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Highlights 


66921      Gasoline     DOE/ERA  provides  notice  of 

Withdrawal  of  standby  rationing  regulations: 
effective  9-27-79  j 

55974     Animal  Health  and  Disease  Research     L.'SDA/SEA 
gives  notices  of  funds  to  be  allocated  to  eligible 
institutions  under  the  program;  comments  by 
11-2-79 

5f  927      Housing     HUD/FHC  issues  interim  rule  with. 

amendments  to  program  of  mortgage  insurance  for 
existing  multifamily  projects;  effectivelO-29-79 


57030 


T=\ 


56937 


Securities    SEC  adopts  requirement  for  oil  and  gas 
companies  to  provide  a  supplementary  summary  on 
producing  activities;  effective  12-25-79  (Part  II  of 
this  issue) 

Residency  Training    HEW/PHS  establishes 
amending  regulations  providing  for  suspension  of 
the  requirement  concerning  the  number  of  residents 
in  these  programs;  effective  10-3-79 


56919 


Rural  Housing     USDA/FHA  provides  regjlafions 
regardmg  a  community  eligible  for  assistance; 
effective  10-3-79 


57026     Privacy  Act    ICC  issues  annual  publication  of 

systems  of  records 

CONTINUED    INSIDE     .  '         '         .  ' 
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56986     Privacy  Act    FDIC  issues  annual  publication  of 
systems  of  records 


56985  "^  Privacy  Act    FCA  issues  annua!  publication  of 
systems  of  records 

'56976     Privacy  Act     DOD/Army  consolidates  certain    I 
systems  of  records;  effective  10-3-79  i 

S6954     Improving  Government  Regulations    PADC  prints 
semiannual  agenda  of  regulations 


S7030     Securities    SEC  proposes  rule  exempting 

acquisitions  of  equity  made  by  officers,  directors, 
and  ten  percent-beneficial  owners;  comments  by 
11-7-79  (Part  II  of  this  issue) 

57037     Securities     SEC  provides  regulations  on  the 
postponement  of  audit  requirement  for  resene 
information  for  oil  and  gas  companies;  effective 
12-25-79  (Part  II  of  this  issue) 

S6943     import  Quotas  and  Fees    L'SDA/Secy  intends  to 
revise  regulations  which  govern  the  administration 
of  an  import  licensing  system  for  certain  dairy 
products:  effective  11-2-79 


V 


57044     Trade  Agreement    Treasury/CS  ar^.e.^ds 

regulations  relating  to  countervailing  duties  under 
the  Act;  comments  by  11-2-79  (Part  III  of  this  issue) 

56920      Business  and  Industrial     USDA/FHA  sets  forth 

regulations  to  eliminate  potential  legal  problems 
under  the  loan  program;  effective  lO-S-Vg 
-  I 
157060     impoundment  Control    OMB  provides  notice  of  a 
routine  revision  to  a  previously  transmitted  deferral 
for  the  Department  of  Transportation  (Part  JV  of  this 
issue) 


56938 


S6920 


National  Direct  Student  Loan  HEW/  OE  publishes 
the  annual  revision  of  sample  cases  and  benchmark 
Hgures 

Community  Program  Loans  and  Grants    USDA/ 
FHA  issues  amending  regulatior.s  to  Institute  an 
automated  bond  accounting  system;  effective 
tO-3-79 


57027     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


S7030      Part  Jl,  SEC 

57044     Part  III,  Treasury/CS 

57060     Part  IV,  OMB 
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Administrative  Conference  of  United  States 

NOTICES 
56972     Remedial  order  procedures  of  DOE;  tentative 
recommendations 

Agriculture  Department 

See  also  Farmers  Home  Administration;  Forest 

Service:  Soil  Conservation  Service. 

RULES  j 

56919     Meat;  limitations  on  imports 

PROPOSED  RULES 
56943      Import  quotas  and  fees;  Section  22  quotas 

Air  Force  Department 

RULES  \ 

Military  training  and  schools; 
56930         Air  Force  Academy  appointments;  requirements 
and  procedures 

Army  Department  \ 

NOTICES 

Environmental  statements;  availability,  etc.; 

Fort  McPherson,  Ga.;  ongoing  missions 
Privacy  Act:  systems  of  records 

Arts  and  Humanities,  National  Foundation 

NOTtCES 

Meetings;  . 

Music  Advisory  Panel  \ 

Census  Bureau 

NOTICES 

Meetings: 
American  Marketing  Association  Census 
Advisory  Committee 

Child  Support  Enforcement  Office 

RULES 

Federal  financial  participation: 
56939         Cooperative  agreements  with  courts  and  law 
enforcement  officials;  costs;  retroactive 
reimbursement 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.; 
56974         Amarillo-Aibuquerque  supbpart  Q  proceeding 

56974  Chicago-.N'ashville  show  cause  proceeding 

56975  Competitive  marketing  of  air  transportation; 
assignment  of  proceeding 

56975         Los  Angeles-San  Diego/Kansas  City  show  cause 
proceeding 

56975  Ranger  Lake  Helicopters  Ltd.  show  cause  order 

56976  Trans  World  Airlines  subpart  Q  proceedmg 

Commerce  Department 

See  Census  Bureau;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Futures  contracts,  proposed:  availability 
56976         Chicago  Mercantile  Exchange 
57027     Meetings:  Sunshine  Act 


56979 
56976 


56996 


56976 


56921 


56981 
56983 
56981 
56980 
56983 

56984 
56984 
56983 
56984 
56984 


56938 


56989 


56953 
57026 

56979 
56979 


56957 


56955 


Customs  Service 

PROPOSED  RULES 
57044     Countervailing  duties;  revision 


Defense  Department 

See  An  Force  Department:  .Army  Department:  Navy 
Department. 

Economic  Regulatory  Administration 

RULES 

Gasoline  rationing;  standby  plan;  withdrawal 

NOTICES 

Consent  orders;  I 

Cumberland  Lake  Shell  et  al.  ' 

James  W.  Harris  Production  Corp.  et  al. 

Morris  Chevron,  et  al.  , 

Smoke  Rise  Chevron  et  al. 

Tri-Gas  &  Oil  Co..  Inc.,  et  al. 
Remedial  orders: 

Ainsworth,  Otis 

Clark,  Gamer  C. 

Edwards  Producing  Co.,  Inc. 

General  Development  Utilities,  Inc. 

Memphis  Aero  Corp. 


Education  Office 

RULES 

.National  direct  student  loan  program: 
Sample  cases  and  benchmark  figures 

NOTICES 

Meetings:  | 

Education  of  Disadvantaged  Children  National 
Advisory  Council;  cancellation 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department. 
PROPOSED  RULES 

Outer  Continental  Shelf  oil  and  gas  leasing; 
sequential  bidding  process;  cancellation  of  regional 
hearings 
NOTICES 

Agreement  between  U.S.,  EURATOM,  Japan  and 
South  Africa;  proposed  subsequent  arrangements; 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements 
European  Atomic  Energy  Community 
Meetings; 
National  Petroleum  Council 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans:  preparation, 
adoption,  and  submitial: 

Prevention  of  significant  air  quality  deterioration 

(PSD):  hearmg:  correction 
Research  and  development  grants  and  cooperative 
agreements:  proposed  policies  and  procedures  for 
review  and  award,  advance  notice 
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56957 
559S5 

55985 

56920 
55920 

55919 


57027 
55985 


55957 


56967 
56987 
56987, 
55988 

56988 


56926 


56927 


57027 


56922 


55923 


iVater  pollution  control: 
Hazardous  substances;  determination  of 
reportable  quantities;  extension  of  time 

NOTICES 

Water  pollution  control: 
""     Safe  drinking  water;  underground  injection 
control  program;  State  list;  additions 

Farm  Credit  Administration 

NOTICES 

Privacy  Actj  systems  of  records:  annual  publ  cation 

Farmers  Home  Administration 

fl'Jl.£S 

Community  program  loans  and  grants: 

Servicing 
Guaranteed  loan  programs: 

Business  and  industrial  loan  program:  certi  icate 

of  incumbency  and  signature 
Rural  Housing  loans  and  grants: 

Conimunities  eligible  for  assistance:  Pontiac,  111! 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Privacy  Act;  systems  of  records:  annual  publi  :ation 

Federal  Emergency  Management  Agency 

Pt?0F0SED  RULES 

F'.cod  evaluation" determinations: 

Arkansas  et  al. 
NOTICES 
Disaster  and  emergency  areas: 

Commonwealth  of  Puerto  Rico 

Louisiana 

Maryland  (2  documents) 

Tejcas 
Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978:. 
Ceiling  prices;  production  related  costs  reccvery; 
Prudhoe  Bay  Unit.  Alaska;  clarification 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

P'JLES 

Mortgage  and  loan  insurance  programs; 
Multifamily  housing  projects  in  target 
preservation  areas;  special  eligibility  provis  ons; 
interim  rule  and  inquiry 

Federal  Mine  Safety  and  Health  Review 

Ccnmission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Reserve  System 

RULES 

OTC  n-.argin  stocks:  list  (Regulations  G.  T,  U 
and  X) 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Lone  Star  Industries,  Inc.,  ef  al. 


56941 

56940 


5599;? 


Fish  and  Wildlife  Service 
Ri%S  '     .    j      , 

Hunting:  I 

Graat  Swamp  National  Wildlife  Refuse.  N.J. 

Ouray  National  Wildlife  Refuge,  UtaS 
iHOTICES 

Environmental  statements;  availability,  etc.: 
Great  Svpamp  National  Wildlife  Refufe.  Morris 
,  ,   Qounty,  N.J. 


V 


56973 


Forest  Service 

NOTICES  , 

Meetings: 

Caribou  National  Forest  Grazing  Advisory  Board 
Committee 


General  Services  Administration 

NOTICES 

Authority  delegations:    | 
56988         Defense  Department  Secretary 

Health,  Education,  and  Welfare  Department 

See  also  Child  Support  Enforcement  Office: 
^  Education  Office;  Publicf  Health  Service. 

NOTICES  ; 

Organization,  functions,  and  authority  delegations:  :■ 
Management  artd  Budget  Office  (HEW)  •" 

Hearings  and  Appeals  Office,  Energy'vDepartment 

NOTICES  > 

Applications  for  exception: 
Decisions  and  orders 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 


56989 


56984 


55993 


56993 
56995 


56939 


57002 
57014 


57026 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau:  National  Park  Service: 

Reclamation  Bureau. 

NOTICES 

Environmental  statements:  availability,  etc.: 

Parker  Mountain  planning  unit,  grazing 

management  program;  Utah 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Countertop  microwave  ovens  from  Japan 

Pump  top  insulated  containers 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 

Pend  Oreille  Valley  Railroad,  Inc 
NOTICES 
Motor  carriers: 

Temporary  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
applications. 
Privacy  Act;  systems  of  necords;  annual  publication 


Justice  Department 

See  Law  Enforcement  Assistance  Administration. 
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V 


56991 
56990 

56991 


56990 
56990 
56990 


Land  Kfanagement  Bureau 

"^     NOTICES 

.Applicationsr  etG,' 

New  Mexico 
'.•  Wyoming        '    .  . 
Authority  delegatioSfe:  ^  '  ♦ 

New  Mexico  State  Office.  Technical  Services 

Division,  Lands  Section  Chief 
Coaf  leases: 

Montana  'I 

Meetings: 

Cedar  City  District  Grazing  Advisory  Board 
Wilderness  areas:  characteristics,  inventories,  etc.: 

Montana 


ice 


Law  Enforcement  Assistance  Administration 

NOTICES 
56996     Interjurisdictional  intelligence  systems:  annual 
notice  *» 

I 
Management  and  Budget  Office 

NOTICES 
57060      Budget  rescissions  and  deferrals 

National  Aeronautics  and  Space  Administration 

RULES 

Space  transportation  system: 
56923         As^onaut  candidate  recruitment  and  selection 
program 

National  Latx>r  Relations  Board 

NOTICES 
57027     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration  i 

RULES 

Fishery  conservation  and  management: 
56941  Surf  clam  and  ocean  quahog  fisheries 


\ 


ational  Park  Service  •     i 

RULES  I 

National  Capital  Parks:        '  • 

56934         Printed  matter  sale  and  distribution:  interim  rule 
and  request  for  comments 
NOTICES 

Management  and  development  plans: 
56992  Dinosaur  National  Monument.  Colo,  and  Utah; 

river  management  plan 
Meetings; 
56992         Indiana  Dunes  National  Lakeshore  Advisory 
Comnrission 

National  Science  Board 

NOTICES 
57027      Meetings;  Sunshine  Act 

Navy  Department 

RULES 

Navigation; 

56929         Day  shapes  on  submarines,  displav;  compliance 
with  COI.REGS 

NOTICES  I 

Meetings; 
56979         Education  and  Tioining  Advisory  Board 


56996 


56937 

56988 

56991 

57000 
56974 

56924 

57037 
57030 

57038 
56953 


56997 
56999 


56999 


57000 

57000 
ff7000 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

U  ashir.gton  Public  Power  Supply  System 


Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 

Improving  Government  regulations: 
56954         Regulatory  agenda 


Public  Health  Service 

RULES 

Grants: 

Teaching  facilities,  construction,  etc.;  residents  in 

internal  medicine  or  pediatrics;  number 

requirement:  suspension 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Health  Services  Administration 


Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Elk  Creek  4-E  Water  district.  Calif.;  inquiry 


Revenue  Sharing  Office 

NOTICES 

Fiscal  assistance  to  State  and  local  governments: 
Entitlement  funds,  computation,  adjustment,  etc. 

Science  and  Education  Administration 

NOTICES 

Animal  health  and  disease  research  funding 
eligibility;  inquiry  | 

Securities  and  Exchange  Commission 

RULES 

Environmental  disclosure  requirements:  scope  and 

applicability;  interpretative  release 

Financial  statements: 
Oil  and  gas  producing  companies:  postponement 
of  audit  requirement  for  reserve  information 
Oil  and  gas  producing  companies;  supplemental 
disclosures  on  the  ba.'^is  of  reserve  recognition 
accounting 

Oil  and  gas  producers;  application  of  financial 

accounting  and  disclosure  rules 

PROPOSED  RULES 

Equity  securities  acquisition  under  dividend 

reinvestment  plans:  exemption 

NOTICES 

Hearings,  etc.: 

Gulf  &  Western  Industries.  Inc. 

Louisiana  Power  &  Light  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange  Clearing  Corp. 


Small  Business  Administration 

NOTfCES 

Disaster  areas:  ^ 

Texas 
Meetings;  advisory  councils: 

Boston 

Washington.  DC. 
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Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

R'.verside-Black  Bayou  Watershed,  Miss. 
Watershed  projects;  deauthorization  of  fund^: 

Eighteen  Mile  Creek  Watershed.  B.C. 

Wilson  Creek  Watershed,  S.C. 


56973 

5S973 
56973 


Treasury  Department 


(»ffi 


57001 
57001 


- •  e  ,:.>-j  Cusiorns  Service;  Revenue  Sharing 

NOTICES 

AntidLimping: 

Industrial  electric  motors  from  japan 
List  of  countries  requiring  cooperation  with  a{i 
iraernational  boycott 


ice. 


56976 


5697« 


56979 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Serxice — 
56973     Caribou  National  Forest  Crazing  Advisory  Bo^rd 
Committee,  11-5-79  : 

ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 

5c996     MuS'.c  Advisory  Panel.  10-30  through  11-1-79 


CFR  PARTS  AFFECTED  IN  THiS  ISSUE 


-L 


A  cu.-nuiatr^e  list  of  trie  parts  affected  this  month  can  be  fo^nd  in 
the  fleadef  Aids  section  at  the  end  of  this  issue 


7  CFR 

'6 56919 

tS22 56919 

1861 56920 

•y?0        56920 

Proposed  Rules: 

6 56943 
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19  CFR 
Proposed  Rules: 
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^59 

24  CFR 
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P'opo3e<2  flukes: 


12  CFR 
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220.. 
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56921 

. 56953 
. 56953 
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32  CFR 

706 

901 


57044 
57044 

. 56927 

56929 
56930 


14  CFR 

12- 56923 

16  CFR 

■3     56923 

17  CFR 

2-  J   .2  docufnents) 57030, 

57037 

21' 57038 

231 56924 

Z^^ 56924 

Proposed  Rules: 

240 56953 

18  CFR 

2 56926 

271 56926 


36  CFR 

50 

Proposed  Rides: 

Ch.  IX 

40  CFR 

Proposed  Rules; 
40 

51 :.... 

52 

122 


42  CFR 

57 


44  CFR 
Proposed  Rules: 

67  


45  CFR 
Ch.  I 

304 

49  CFR 

1033 


50  CFR 

32  (2  documents).. 

652 „ 


56934 
56954 


56955 
56957 
56957 
56857 

.56937 


. 56957 

56938 
56939 


.56939 

56940. 

56941 

. 56941 


56989 


56990 


56992 


57000 
57000 


COMMERCE  %tPARTMENT 

Census  Bureau — 

Census  Advisory  Committee  of  the  American 

Marketing  Association,  10-30-79 

DEFENSE  DEPARTMENT 

.N'avy  Department — 

Navy's  Advisory  Board  on  Education  and  Training 

Subcommittee.  11-9-79, 


ENERGY  DEPARTMENT 

National  Petroleum  Council's  Committee  on 
Refinery  Fle.xibility  Coordinating  Subcommittee. 
10-22-79,  and  Refinery  Capability  Task  Group  and 
■  the  Oil  Supply.  Demand  and  Logistics  Task  Group. 
10-10  and  10-11-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  of  Disadvantaged  Children  National 
Advisory  Council,  10-19  and  10-10-79 

INTERIOR  DEPARTMENT 

Land  Managem.ent  Bureau — 
Cedar  City  District  Grazing  Advisory  Board 
Meeting,  11-8-79 
National  Park  Service- 
Indiana  Dunes  National  Lakeshtjre  Advisory 
Commission.  10-19-79 

SMALL  BUSINESS  ADMtMGTRATION 

Region  I  Advisory  Council.  10-9-79 
Region  III  Advisory  Council.  10-17-79 


il 
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Rules  and  Regulations 
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This  section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general   applicability   and   legal   effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of   Federal   Regulations,   which   is 
published   under   50  titles   pursuant   to  44 
use.    1510: 

The  Code  of  Federal   Regulations   Is  sold 
by  the  Superintendent  of   Documents., 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
month,  \ 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Secretary 

7  CFR  Part  16 
(Amdt.  10] 

Section  204  Import  Regulations; 
Restrictions  on  the  Importation  of 
Meat  From  Honduras 

agency:  Foreign  Agricultural  Service, 

USD  A. 

ACTION:  Final  rule. 

SUMMARY:  The  regulation  set  forth  in 
this  subpart  is  amended  to  limit  imports 
of  certain  meats  from  Honduras  to  no 
more  than  48.9  million  pounds  during 
calendar  year  1979.  Such  action  is 
necessary  to  carry  out  the  1979  restraint 
program,  including  the  agreement 
entered  into  by  the  United  States  with 
Honduras  pursuant  to  Section  204  of  the 
Agricultural  Act  of  1956,  limiting  the 
export  from  Honduras  and  the 
importation  into  the  United  States  of 
certain  meats. 

EFFECTIVE  DATE:  Oc'ober  3,  1979.  See 

supplementary  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryant  Wadsw/orth  (F.AS),  202-447-7217, 
Dairy,  Livestock  &  Poultrv  Division,  CP, 
FAS,  USD.A,  Room  6621  South  Building, 
Washington.  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Stale  and  the  Special 
Representative  for  Trade  .Negotiations 
concur  in  the  issuance  of  this  regulation. 

This  regulation  establishes 
quantitative  restrictions  applicable  to 
meat  imported  from  Honduras  which 
may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 
United  States,  whether  shipped  directly 
or  indirectly,  at  the  level  of  48.9  million 
pounds  during  calendar  year  1979. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 


functions  of  the  United  States.  Therefore 
this  regulation  falls  within  the  foreign 
affairs  exception  to  the  notice  and 
effective  date  provisions  of  5  U.S.C.  553 
and  Executive  Order  12044. 

Effective  Date 

Meat  released  under  the  provisions  of 
sections  448(b)  and  484(aKl)(A)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1448(b) 
(immediate  delivery)  and  19  U.S.C. 
1484(a)(1)(A)  (entry))  prior  to  October  3. 
1979,  shall  not  be  denied  entry. 

§  16.5    I  Amended] 

Accordingly,  §  16.5  "Quantitative 
Restrictions"  of  Subpart  A,  Section  204 
Import  Regulations  of  Part  16.  Limitation 
on  Imports  of  Meat,  of  Title  7  of  the 
Code  of  Federal  Regulations  is  amended 
to  add  paragraph  (b)  which  reads  as 
follows: 
***** 

(b)  Imports  from  Hond'jras.  During 
calendar  year  1979,  no  more  than  48.9 
million  pounds  of  meat, exported  from 
Honduras  in  the  form  in  which  it  would 
fall  within  the  definition  of  meat  in 
TSUS  106.10  or  106.20  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  in  the  United  States, 
whether  snipped  di/ect!y  or  indirectly 
from  Honduras  to  the  United  States. 

(Sec.  204.  Pub.  L  540.  84th  Cong.,  70  Stat.  200. 
as  amended  (7  U.S.C.  1854)  and  E.xecutive 
Order  11539  (35  PR  10733)). 

Issued  at  Washington.  DC  this  1st  day  of 
October  1979. 

Bub  Ber^Iand, 

Secretary. 

|FR  Doc  "a-SCTBS  Flfrf  10-2-79.  MS  amj 
BILUNG  CODE  3410-10-M 


Farmers  Home  Administration 
7  CFR  Part  1822 

Rural  Housing  Loans  and  Grants;  i 
Section  502  Rural  Housing  I  o.'in 
Policies,  Procedures  and 
Authorizations 

AGENCY:  Farmers  Home  Administration. 

USDA. 

action:  Final  Rule. 

SUMMARY:  The  Farmers  Home 
Administration  amends  its  regulations 
regarding  a  community  eligible  for 
Bssistance.  This  action  is  being  taken 
because  an  official  census  shows  that 
the  community  of  Pontiac,  Illinois  is  a 


rural  area  of  10,200  population.  The 
intended  effect  of  this  action  is  to 
designate  this  community  as  eligible  for 
FmHA  Rural  Housing  assistance. 
effective  DATE:  October  3.  1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Reed  Petersen,  Acting  Director,  SFH 
Guarantee  and  Special  Authorities  Loan  . 
Division.  Single  Family  Housing.  Phone 
202-447-4295.  "  » 

SUPPLEMENTARY  INFORMATION:  Exhibit 
G  to  Subpart  A,  Part  1822,  Title  7,  of  the 
Code  of  Federal  Regulations  is 
amended.  An  official  census  has  been 
taken  which  shows  the  community  of 
Pontiac.  Illinois,  to  have  a  population  of 
10,200.  Pontiac  is,  therefore,  an  eligible 
area  for  Farmers  Home  Administration 
assistance  determined  by  the  Secretary 
of  Agriculture.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  since  publishing  for 
comment  would  delay  this  area  from 
eligibility  for  the  financing  it  needs  and 
would  thus  be  contrary  to  the  public 
interest.  This  determination  has  been 
made  by  .Mr.  Reed  Petersen. 

Accordingly,  the  additfon  to  the  list  of 
towns  in  Exhibit  G  is  as  follows: 

ExtiibltG     1  Amended] 

Addition:  The  following  place  is 
added  to  Exhibit  G.  paragraph  II  as  an 
eligible  area: 
Illinois:  after  "Ottawa"  add  "Pontiac" 

This  final  rule  has  been  reviewed  under  the 
USD.A  criteria  established  to  irrplement 
Executive  Order  12044.  "Improving 
Government  Regulations."  A  determination 
has  been  made  that  this  action  should  not  be 
classified  "significant"  under  those  criteria. 
The  requirement  for  a  Final  Impact  Statement 
has  been  waived  Dorumentation  on  this 
waiver  is  available  from  the  Office  of  the 
Chief  Directives  Management  Branch, 
Farmers  Home  Ad.ministration.  US. 
Department  of  Agriculture.  Room  6346. 
V\  ashmgton.  D  C  20250. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  "Envircn.T.en'al  Impsct 
Statement."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  .National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  as 
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Env;rcnmental  Impact  Statement  is  no't 
required 

(42  L'  S.C.  U80:  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23: 
deie)?a»ior.  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70) 

Dated  September  11,  1979. 
Gordon  Cavanaugfa. 
Adniiniitrator.  Farmers  Home 
A  dm  it;  is  t ration. 

\Hi  Ow   '9-J0B39  Pfled  10-3-79:  8:45  am| 
BtaJNG  CODE  34l«-a7-ll 


7  CFR  Part  1861 

{FmHA  Instruction  451^) 

Routhie;  Servicing  of  Community 
Program  Loans  and  Grants 

agency:  Farmers  Home  Administration. 
USDA. 


action:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  amends  Its 
regulations  pertaining  to  the  servicing  of 
community  program  loans.  This  action  is 
brought  about  by  the  need  to  institute  an 
automated  bond  accounting  system  and 
to  develop  uniformity  in  the  methods 
used  to  reamortize  certain  loan 
accounts.  This  action  is  taken  as  a  result 
of  an  administrative  decision. 
EFFECTIVE  DATE:  October  3,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Glenn  E.  Walden.  (202)  447-5718. 
SUPPLEMEN-IARY  INFORMATION:  The 

February  21.  1979,  issue  of  the  Federal 
Register  at  page  10508  contained  a 
notice  of  proposed  rulemaking  to  amend 
Subpart  F  of  Part  1861  of  Chapter  XVIH, 
Title  7.  in  the  Code  of  Federal 
Regulations. 

This  notice  afforded  interested 
persons  an  opportunity  to  submit 
written  comments,  suggestions,  data,  or 
arguments  with  respect  to  the  proposal 
on  or  before  Ap.i!  23,  1979.  No 
comments  were  received. 

Accordingly,  §  1881.82.  paragraph 
(f)(3),  the  introductory  paragraph  to  (4) 
and  paragraph  [4j  (iii)  are  amended  to 
read  as  follows: 

?  1861  82    Loan  servicing. 
•  •         *         « 

(f)  Loan  reamortization.  ^ 

•         •         •         •        * 

(3)  Processing  witl  be  handled  as 
follows; 

(i)  Borrowers  requesting 
reamortization  that  have  loans  secured 
by  notes  will  complete  Form  FmHA  451- 
33.  "Reamortization  Request." 
Ordinarily,  all  of  the  note  including 
principal  and  interest  will  be 
reamortized.  Reamortization  will  be 
accomplished  through  the  use  of  a  new 


note  unless  the  OGC  recommends  that 
the  terms  of  the  existing  note  be 
modified  through  the  use  of  Form  FmHA 
451-33.  or  if  that  is  legally  inadequate, 
through  the  use  of  another  appropriate 
form. 

(ii)  Borrowers  with  loans  secured  by 
bonds  may  effect  reamortization  by 

Jrocedures  which  in  the  opinion  of  their 
ounsel  and  the  OGC  are  legally 
permissible  under  State  law  and 
acceptable  to  the  State  Director.  Such 
procedures  may  include  a  new  debt 
instrument  for  the  total  FmHA 
indebtedness  including  the  delinquency, 
or  a  new  debi  instrument  or  agreement 
whereby  the  borrower  will  agree  to 
repay  the  delinquency  plus  interest  at 
the  original  bond  rate  over  a  determined 
number  of  years.  When  a  new  debt 
instrument  or  agreement  for  only4he 
delinquency  is  used,  it  will  contain: 

(A)  The  amount  delinquent  (which 
should  equal  the  total  of  the  delinquency 
of  the  note  account,  the  unpaid  principal 
on  the  advance  from  the  fund,  and  the 
accrued  interest  on  the  advance  from 
the  fund  through  the  date  of  the 
reamortization.  less  interest  payments 
credited  on  the  advance  account); 

(B)  The  date  of  reamortization; 

(C)  The  number  of  years  over  which 
the  delinquCTicy  will  be  reamortized; 
and 

(D)  The  repayment  schedule. 

This  type  of  agreement  will,  after 
e.xecution.  be  retained  by  the  Finance 
Office.  A  new  loan  number  will  be 
assigned  to  the  reamortization  of  the 
delinquency.  The  borrower  will  be 
required  to  pay  the  amount  due  on  the 
reamortized  loan  plus  its  regularly 
scheduled  installment  on  the  original 
loan.  Appendix  C  of  FmHA  Instruction 
1942-A  would  apply  to  any  necessary 
new  bonds  except  where  precluded  by 
State  statutes  or  where  an  exception  is 
approved  by  the  National  Office. 

*  *         ♦         * 

(4)  The  properly  executed  new 
instrument(3l  or  endorsement,  as 
appropriate,  will  be  handled  as  follows: 

•  •         •         • 

(iii)  Bonds.  State  statutes  regarding 
the  reamortization  of  bonds  may  vary. 
Therefore,  each  State  Office  will  work 
closely  with  OGC  m  the  handling  of 
bonds.  If  the  state  statutes  do  not 
require  the  release  of  the  existing  bonds, 
these  will  be  held  in  the  Finance  Office 
and  the  new  bond  instruments  or 
agreement  will  be  forwarded  to  the 
Finance  Office  and  attached  to  the 
original  bond(s)  and  retained  by  FmHA 
until  the  respective  account  is  paid  in 
full  or  otherwise  satisfied.  If  state 
statutes  require  the  release  of  the 
existing  bonds,  the  exchange  will  be 


accomplished  by  the  District  Director 
and  the  new  bonds  and/or  agreement 
will  be  forwarded  to  the  Finance  Office 
in  the  usual  manner. 

•        *        •        *        « 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria. 

A  Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Office  of  the  Chief.  Directives' 
Management  Branch.  Room  6346.  South 
Building.  Washington.  DC  20250. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  "Environmental  Impact 
Statements".  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

(7  use.  1989;  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Devetopment.  7  CFR  2.70) 

Dated:  September  5.  1979. 
James  E.  Thornton. 

Associate  Administrator.  Farmers  Home 

A  dm  in  istration. 

|FR  Doc  79-30638  Filed  \a-Z-79.  045  ami 
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7  CFR  Part  1980 

General;  Business  and  industrial  Loan 
Program 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule. 


summary:  The  Farmers  Home 
Adm.inistration  (FmHA)  amends  its 
regulations  pertaining  to  the  Business 
and  Industrial  (B<4l)  loan  program.  The  \ 
intended  effect  of  this  action  is  to 
prohibit  FmHA  personnel  from  issuing 
any  documents  or  certificates  other  than 
a  "Certificate  of  Incumbency  and 
Signature"  as  set  forth  as  Appendix  B 
This  action  is  taken  to  eliminate 
potential  legal  problems  as  a  result  of 
issuing  documents  which  could  be  in 
conflict  with  FmHA  regulations. 
EFFECTIVE  DATE:  October  3.  1979. 
FOR  FURTHER  INFORMATION  CONTACT; 
Ddrryl  H.  Evans.  Director,  Business 
Management  and  Development  Division, 
telephone  (202)447-4150. 
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SUPPI^MENTARY  INFORMATION:  Section 
1960.454  Administrative  C  and 
Appendix  B  are  added  to  Subpart  E  of 
Part  1980.  Chapter  XVIIl.  Title  7.  Code  of 
Federal  Regulations. 

Section  1980.454  Administrative  C 
restricts  FmHA  personnel  from  issuing 
or  signing  any  documents  or  certificates 
other  than  those  authorized  by  Subparts 
A  and  E  of  Part  1980. 

FmHA  has  received  several  requests 
from  attorneys  representing  lenders, 
packagers,  and  borrowers  for  certain 
certificates  and  documents  which  may 
compromise  FmHA's  regulations  and 
procedures.  Issuing  such  documents  or 
certificates  would,  in  the  opinion  of 
FmHA,  create  potential  legal  problems 
of  interpretation  of  existing 
requirements  and  could  effect 
enforceability  of  the  Loan  Note 
Guarantee. 

FmHA  has  designed  its  regulations  to 
disclose  all  its  requirements  and 
Administrative  procedures  in  order  that 
the  public  would  be  fully  informed  of  its 
operations. 

FmHA  authorized  documents  include 
only  those  set  forth  in  its  regulations. 
However,  a  sample  "Certificate  of 
Incumbency  and  Signature  '  has  been 
issued  to  the  FmHA  State  Directors  to 
use  at  loan  closing,  as  requested  by 
those  interested  parties  which  purchase 
the  guaranteed  portions  of  the  loan.  To 
eliminate  any  confusion  and 
misinterpretation  of  FmHA  intent,  the 
agency  publishes  herewith  as  an 
Appendix  B  of  Subpart  E  of  Part  1980  the 
approved  "Certificate  of  Incumbency 
and  Signature".  No  other  certificates  or 
documents  are  to  be  issued  by  FmHA 
personnel. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property.  loans, 
grants,  benefits,  or  contracts  sh^l  be 
published  lor  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  since  this  change  is 
procedural  in  nature.  Therefore,  public 
participation  is  unnecessary.  The  official 
responsible  for  this  determination  is 
Darryl  H.  Evans. 

Accordingly,  Subpart  E  of  Part  1980  is 
amended  as  follows: 

1.  In  §  1980.454.  the  subsection  labeled 
Administrative  is  amended  by  adding  a 
new  paragraph  C  which  reads  as 
follows; 

§  1980.454     Conditions  precedent  to 
issuance  of  ttie  Loan  Note  Guarantee. 


Administrative 


C.  The  State  Director  or  any  other  FmHA 
personnel  shall  not  sign  any  documents  other 
than  those  specirically  provided  for  in 
Subparts  A  or  E  of  this  Part.  No  certificates 
shall  be  signed  except  the  "Certificate  of 
Incumbency  and  Signature"  as  set  forth  as 
Appendix  B  of  this  Subpart  in  the  Federal 
Register. 

2.  Appendix  B  "Certificate  of 
Incumbency  and  Signature"  is  added 
and  reads  as  follows; 

Appendix  B.  U.S.  Department  of 
Agriculture — Farmers  Home  Administration 

Certificate  of  Incumbency  and  Signature 

I.  (Name) ,  (Title) of  the 

Farmers  Home  Administration.  (FmHA).  an 
Agency  of  the  United  States  Department  of 
Agriculture,  DO  HEREBY  CERTIFY  that  the 
following  person  holds  the  office  of  (State 
Director,  State  Program  L,oan  Chief.  District 

Director,  or  County  Super\-isor) 

of ,  for  FmHA  and  that  the  signature 

appearing  below  and  that  the  signatures 
appearing  above  that  person's  name  on  the 
following  described  document  is  the  genuine 
signature  of  such  person: 

1.  Forms(s)  FmHA  449-34.  "Loan  Note 

Guarantee."  dated relating  to  loan  made 

by  (Lender's  Name) to  (Borrower's 

Name) .  FmHA  Ixian  Identificallon 

No—. 

2.  Forms(s)  FmHA  449-35.  "Lender's 
relating  to  loan  made 

to  (Borrower's 


Agreement."  dated- 

by  (Lender's  Name)- 


Name)  FmHA  Loan  Identification 

.No — . 

3.  Formis)  FmHA  449-36.  "Assignment 

Guarantee  .Agreement."  dated relating  to 

loan  made  by  (Lender  s  Name) to 


(Borrower's  Name) .  FmHA  Ix)an 

Identification  No — . 

Signature (Name 

Type) . 

In  witness  whereof.  I  have  hereunto  signed 

my  name  this day  of ,  19 — . 

Farmers  Home  Administration.  By 

(Title) 

3.  In  the  Table  of  Sections  for  Subpart  E  of 
Part  1980  following  the  reference  to  Appendix 
A  add  "Appendix  B — Certificate  of 
Incumbency  and  Signature  ". 
(7  U.S.C.  1989,  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  of  Agriculture  for  Rural  ' 

Development.  7  CFR  2.70) 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction  1901 -C. 
"Environmental  Impact  Statements.  It  is  the 
determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  and.  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969.  Pub.  L.  91-190.  an  Environmental 
Impact  Statement  is  not  required." 

This  final  rule  has  been  reviewed  under  the 
USDA  ciiteria  established  to  implement 
Executive  Order  12044.  "Improving 
Government  Regulations".  A  determination 
has  been  made  that  this  action  should  not  be 
classified  "significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been  prepared 


and  is  available  from  the  Office  of  the  Chief. 
Directives  Management  Branch.  Farmers 
Home  Administration.  USD.^.  Room  6348. 
South  Agriculture  Building,  Washington.  DC. 
20250. 

Dated:  September  20. 1979.    I 
James  E.  Thornton, 

Associate  Administrator.  Farmers  Home 
Administration. 

|FR  Doc  79-30640  Filed  10-2-7ft  6:45  unj 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  570  I 

(Docket  No.  ERA-R-78-14] 

Withdrawal  of  Standby  GaeoHne 
Rationirtg  Regulations 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 

action:  Withdrawal  of  Standby 
Gasoline  Rationing  Regulations. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  the 
standby  gasoline  rationing  regulations, 
amending  Chapter  II.  Title  10  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  570  (44  FR  15568.  March  14. 
1979).  have  been  withdrawn. 

EFFECTIVE  DATE:  September  27.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Heringman.  Economic  Regulatory 
Administration.  2000  M  Strfpt  NW., 
Room  8212.  Washington.  D.C.  20461. 
(202)  632-6580. 

SUPPLEMENTARY  INFORMATION:  On 

March  1.  1979,  we  issued  a  final  rule  (44 
FR  15568.  March  14.  1979)  publishing 
standby  gasoline  rationing  regulations. 
The  regulations  only  could  become  final 
if  approved  by  a  resolution  by  each 
House  of  Congress  in  accordance  with 
the  procedures  specified  in  sections  201 
and  552  of  the  Energy  Policy  and 
Conservation  Act  (EPCA)  (Pub.  L  94- 
163).  The  President  submitted  the 
standby  gasoline  rationing  regulations  to 
Congress  on  March  1.  1979.  but  the 
regulations  were  not  approved  by  a 
resolution  of  each  House  of  Congress  as 
specified  in  the  EPCA. 

Therefore,  the  standby  gasoline 
rationing  regulations  are  withdrawn  and 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations  is  not  amended  by 
the  addition  of  a  new  Part  570. 
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Issued  in  Washington,  D.C..  September  27. 

F.  Scott  Busi, 

Assistant  Administrator.  Regulations  and 

Emergency  Planning.  Economic  Regulatory 

Administration. 

[VR  Ooc  ■'O-J0K3  FlieH  10-2-7a  *«  am) 
3:.LI«G  COOe  64SO-41-II 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Pa.-ts  207.  220.  221.  224 

iFiegs  G,  r,  U,  flnaX] 

List  of  OTC  Margin  Stocks 

agency:  Beard  of  Governors  cf  the 
r  aderal  Reser\'e  System. 
Acnoff  F:na!  rule. 

summary:  The  L:st  of  OTC  Margin 
Stocks  is  compristid  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  margin  requirements  under 
certain  Federal  Reserve  regulations.  The 
L:5t  is  published  from  time  to  time  by 
the  Board  as  a  guide  for  lenders  subject 
to  the  regulations  and  the  general  public. 
This  document  sets  forth  additions  to  or 
deletions  from  the  previously  published 
List  ar.d  will  serve  to  give  notice  to  the 
public  about  the  changed  status  of 
certain  stocks. 

EFFECTIVE  DATE:  October  1.  1979. 
FOR  FURTHER  INFORMATION  CONTACT; 
Jamie  Lenoci,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of  the 
Federal  Resen.e  System,  Washington. 
DC.  20551,  202^52-2761. 
SUPPLEMENTARY  INFORMATION:  Set  forth 
beiovv  are  stocks  representing  additions 
to  or  deletions  from,  the  Board's  List  of 
stocks  traded  over-the-counter  on  file  at 
the  Office  of  the  Federal  Register  as  of 
April  2.  1979.  The  List,  as  amended, 
includes  those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
req'nrements  of  Regulations  G.  T.  U,  and 
X.  Copies  of  the  current  List  may  be 
obtamed  from  any  Federal  Reserve 
Bank.  A  copy  is  also  on  file  at  the  Office 
of  the  Federal  Register.' 

The  requirem.ents  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
^participation  were  not  followed  in 
connection  with  the  issuance  of  this 


'  Copy  of  current  List  filed  as  part  of  original 
document. 


amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion  on 
the  List  specified  in  12  CFR  207.5  (d)  and 
(e),  220.8  (h)  and  {!).  and  221.4  (d)  and 
(e).  No  additional  useful  information 
would  be  gained  by  public  participation. 
The  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78  g  and 
w)  and  in  accordance  with  §  207.2(0(2) 
of  Regulation  G,  §  220.2(eK2)  of 
Regulation  T.  and  §  221.3(d)(2)  of 
Regulation  U,  there  is  set  forth  below 
additions  to  and  deletions  from  the 
Board's  List: 

Additions  to  List  '\ 

AES  Technology  Systems,  Inc.,  $.01  par 

common. 
Adventure  Lands  of  America,  Inc.,  No  par 

common. 
Airlift  International.  Inc.,  $.10  par  common. 
Art's-Way  Manufacturing  Company.  Inc.,  No 

par  common. 
Avar.tek.  Inc..  No  par  common. 
Bristol  Products.  Inc..  No  par  common. 
Caesars  Ne*  Jersey.  Inc..  $.10  par  common. 
Capital  Eneflgy  Corporation,  No  par  cotnmon, 

SSOstatedvalue. 
Catalina  Savings  and  Loan  Association,  $1.00 

par  guaranty  stock. 
Chemlawn  Corporation.  No  par  common. 
Cherry  Electrical  Products  Corporation.  $1.00 

par  common. 
ColoV  Tile.  Inc..  SI .00  par  common. 
Computerize}  Automotive  Reportifig  Service, 

See'i  par  common. 
Context  Indiistries.  Inc..  $  10  par  common. 
Continental  Information  Systems 

Corporation.  $.03  par  coir.mon. 
Crump,  E.H.  Companies.  Inc..  No  par 

common. 
Cullen/Frosli  Bankers.  Inc.,  $5.00  par  common. 
CuUinane  Carporation,  $.10  par  common. 
Danker  Laboratories.  Inc..  $.01  p^r  common. 
Dunes  Hotels  &  Casinos,  inc..  $.50  par 

common. 
ElpctroSound  Group.  Inc..  $.01  par  common. 
EPSCO.  Inc.,  No  par  common. 
Evans  &  Sutherland  Computer  Corporation, 

$20  par  common. 
Federated  Guaranty  Life  Insurance  Company, 

$1.00  par  common. 
Financial  Industries  Corporation.  $1.00  par 

common. 
First  National  Supermarkets,  Inc.,  $01  par 

common. 
First  Stale  Bank  of  Oregon.  $3.33 Mi  par 

capital. 
Floating  Point  Systems.  Inc.,  No  par  common. 
Fluorocarbon  Company,  The,  $.20  par 

common. 
Frontier  Savings  Association.  $1.00  par 

perntanent  capital. 
GenRad.  Inc.,  $1.00  par  common. 


Hamilton  Brothers  Petroleum  Corporation, 

$1.00  par  cumulative  preferred. 
Independent  Bankshares  Corporation.  No  par 

common. 
Israel  Investors  Corporation.  $1.00  par 

common. 
Jhirmack  Enterprises.  Inc..  $.10  par  common. 
Judy's  Inc .  $.50  par  common. 
Kallestad  Laboratories.  Inc..  $.05  par 

common. 
Kinder-Care  Learning  Centers.  Inc.,  7Vi% 

convertible  subordinated,  debentures. 
Land  Resources  Corporation.  $.10  par 

common. 
Lewis,  Palmer  C.  Company,  Inc.,  $1.00  par 

common. 
MCI  Communications  Corporation,  $.10  par 

common,  Warrants  (expire  11-17-80) 
Medford  Corporation,  $1.00  par  conTmon. 
Merrill  Bankshares  Company,  $4.00  par 

common. 
Merry  Companies.  Inc..  $2.50  par  common. 
Microdyne  Corporation,  $.10  par  common. 
National  Aviation  Underwriters.  Inc..  $.25  par 

common. 
,  National  Lampoon,  Inc.,  $.10  par  common. 
Nefson,  Thomas,  Inc.,  $1.00  par  common. 
New  Haven  Water  Company,  $25.00  par 

common. 
North  American  BiologicaU.  Inc..  $.10  par 

common. 
Northwestern  States  Portland.  Cement 

Company.  SlO.OO  par  common. 
Nuclear  Metals,  Inc..  $.10  par  common. 
Nuclear  Pharmacy,  Inc.,  $.05  par  common. 
Oil  B^se,  Inc.,  $1.00  par  common. 
Oregon  Metallurgical  Corporation,  $1.00  par 

common. 
Oregon  Trail  Savings  &  Loan  Association, 

$2,00  par  common. 
Par  Systems  Corporation  $  10  par  common. 
Penn  Pacific  Corporation.  $.50  par  common. 
Peoples  National  Bank  of  Washington.  $5.00 

par  common. 
Powell  Industries,  Inc.,  S.Ol  par  common. 
Proprietors'  Corporation.  No  par  comm,on. 
QI  Corporation.  $.01  par  common. 
Real  Estate  Investment  Properties.  $1  00  par 

shares  of  beneficial  interest.  | 

Robinson  Nugent,  Inc.,  No  par  common,  > 

Roper  Indusfries,  Inc..  S5.00  par  common,         I 
Ryan  Insurance  Group,  Inc..  $1.00  par  j 

common. 
Scientific  Time  Sharing  Corporatioa  $10  par 

common. 
Servico.  Inc..  S^IO  par  common. 
Stephens.  John  &  Company.  Inc  .  $.02  par 

common. 
Threshold  Technology,  Inc.,  $.01  par  common. 
Timeplex,  Inc..  $.01  par  common. 
Union  Metal  Manufacturing  Co..  The.  $1.00 

par  common, 
Washmgton  Scientific  Industries.  Inc..  $.10 

par  common. 
Wausau  Paper  Mills  Company.  $.50  par 

common.  ' 

Weingarten.  J..  Inc.,  No  par  common. 
Wiener  Corporation.  The,  $1.00  par  common.   ' 
Xidex  Corporation.  $.70  par  conunon. 

Deletions  From  List  | 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

American  Reserve  Corporation.  $2.00  par 
common. 


■I  I      I 
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College/University  Corporation.  No  par 

common. 
Communication  Properties.  Inc..  $1.00  par 

common. 
Empire  Fire  and  Marine  Insurance  Company. 

$2.00  par  common. 
Life  Insurance  Company  of  Georgia,  $2.50  par 

capital. 
Major  Realty  Corporation,  $.01  par  common. 
Merchants,  Inc.,  $1.00  par  common. 
NUS  Corporation,  Class  A.  $1.00  par 

common. 
Popeil  Brothers,  Inc.,  $.40  par  common. 
SBE,  Inc.,  $1.00  par  common. 
Teltronics  Services,  Inc..  $.01  par  common. 
Welltech,  Inc.,  Class  A,  voting,  $.10  par 

common. 

Stocks  Removed  for  Reasons  Such  as  Listing 
on  National  Securities  Exchanges  or  Being 
Involved  in  an  Acquisition 

American  Re-Insurance  Company.  $1.50  par 

common. 
American  Savings  &  Loan  Association  of 

Florida,  $.50  par  common. 
Analog  Devices,  Inc.,  $.16%  par  common. 
Applebaums'  Food  Markets,  Inc.,  $1.00  pe.- 

common. 
Atlantic  Pepsi-Cola  Bottling  Company,  Inc., 

$.25  par  common. 
.Atlantic  Steel  Company.  $5.00  par  common. 
Campanelli  Industries.  Inc.,  $.01  par  common. 
Columbia  National  Corporation.  No  par 

common.  | 

Computervision  Corporation,  $.05  par 

common.  ^ 

Comten.  Inc.,  $.05  par  common. 
Connecticut  General  Insurance  Corporation, 

$2.50  par  common,  i 

Daylin,  Inc.,  $.35  par  common.  [ 

Dorchester  Gas  Corporation.  $.10  gjar' 

common. 
Eberline  Instrument  Corporation,  $.66%  par 

common. 
First  Texas  Financial  Cor^ration,  $1.00  par 

common. 
Florida  Mining  &  Materials  Corporation,  $1,00 

par  common. 
Friendly  Ice  Cream  Corporation,  $1.00  par 

common.     / 
Gelman  Sciences,  Ihc.  $10  par  common. 
Great  Southern  Corporaliorf,  $2,00  par 

common. 
Indiana  Group,  Inc.  $.83  Vs  par  common,        1 
Key  Pharmaceuticals.  Inc.,  $.50  par  common. 
Knogo  Corporation,  SOI  par  common, 
Lawry's  Foods.  Inc..  $2.00  par  common, 
Lazare  Kaplan  International  Inc.  $1.00  par 

common, 
Leggett  &  Piatt,  Inc  .  $1.00  par  common, 
Litronix,  Inc..  $.05  par  common.  r 

Meenan  Oil  Co.,  Inc..  $1,00  par  common. 
Metropolitan  Development  Corporation,  $1.00 

par  common. 
NC.\'B  Corporation.  $2.50  par  common.  ' 

National  Convenience  Stores,  Inc.,  $.83 V»  par 

common. 
Newell  Companies,  Inc..  $1.00  par  common. 
Pennsylvania  Life  Company.  $.50  par 

common. 
Pioneer  Food  Industries.  Inc.,  $1.00  par 

common. 
Pioneer  Western  Corporation,  $1.00  par 

common. 
Pizza  Inn,  Inc..  The.  $1.00  par  common. 
Polymer  Materials,  Inc.,  $.10  par  common. 


Quality  Inns  International,  Inc.,  $1.00  par 

common. 
Re  veil,  Inc,  $1.00  par  common. 
SchoU,  Inc.,  $1.00  par  common. 
Sealed  .\ir  Corporation,  $.01  par  common. 
Security  Pacific  Corporation.  $10.00  par 

common. 
Sooner  Life  Insurance  Company,  $1.00  par 

common. 
Southern  Airways,  Inc.,  $2.00  par  common. 
Southern  Industries  Corporation,  $.10  par 

common. 
Southwest  Gas  Corporation,  $1.00  par 

common. 
Summit  Properties,  No  par  shares  of 

beneficial  interest. 
Surgicot.  Inc.,  $.01  par  common. 
Tally  Corporation,  $.16%  par  common. 
Telenet  Corporation,  $1.00  par  common. 
Tiffany  &  Company,  $1.00  par  common. 
Tobias  Kotzin  Company,  $.50  par  common. 
Toys  "R"  Us,  Inc.,  $.10  par  common. 
Transcontinental  Oil  Corporation.  $.10  par 

common. 
Tratec  Incorporated,  $.25  par  common. 
Universal  Instruments  Corporation,  $1.25  par 

common. 
Winter  Park  Teiephore  Company.  The,  $1.25 

par  common. 
Wix  Corporation,  >1.00  par  oommon. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  acting  by  its  Director 
of  the  Division  of  Banking  Supervision  and 
Regulation  pursuant  to  delegated  authority 
(12CFR265.2(c)),  October  1,1979.  ^ 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

jFR  Doc  79-30S95  Filed  9-28-79;  3:17  pm] 
BILLING  COOE  62tO-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

NASA  Astronaut  Candidate 
Recruitment  and  Selection  Program 

agency:  National  Aeronautics  and 
Space  Administration, 

action:  Information  on  request  for 
comments  on  final  rule, 

summary:  NASA  published  its  final  rule 
on  the  NASA  Astronaut  Candidate 
Recruitment  and  Selection  Program  (14 
CFR  Subpart  1214.11)  in  the  Federal 
Register  on  June  20,  1979  (44  FR  36024- 
36025).  Public  comment  was  requested 
by  August  20,  1979.  Only  one  comment 
was  received.  The  individual  questioned 
the  application  of  Veterans  Preference 
requirements.  However,  this 
requirerjient  is  not  discretionary'  since  it 
is  required  by  5  U.S.C.  3309. 


FOR  FURTHER  INFORMATION  CONTACT. 

Daniel  M.  Germany,  telephone  202/755- 

3678. 

Joan  E.  Cavanaugh. 

Federal  Register  Liaison  Officer. 

|FR  Doc  79-30534  Filed  10-2-79:  8:48  ami  | 
BILLINO  COOE  7S10-01-H 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  9122] 

Lone  Star  Industries,  Inc.,  et  al^ 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Greenwich,  Conn, 
manufacturer  of  portland  cement  and 
masonry  cement,  and  the  Keystone 
Portland  Cement  Co.,  an  Allentown,  Pa, 
competitor,  among  other  things,  to 
provide  the  Commission  with  evidence 
that  their  acquisition  agreement  has 
been  terminated,  and  all  non-public 
documents  exchanged  during 
negotiations  returned.  The  firms  are  also 
required  to  provide  the  Commission 
with  60  days'  advance  notice  and  liberal 
discovery  rights,  should  merger  plans  be 
resumed  before  Dec.  31,  1981. 
dates:  Complaint  issued  Jan.  25, 1979, 
Decision  issued  Aug.  23,  1979.' 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/C,  Alfred  F.  Dougherty.  Jr., 
Washington,  D.C.  20580.  [2^-.]  523-3601. 
SUPPLEMENTARY  INFORMA  i  ION:  On 
Tuesday.  June  12.  1979.  there  was 
published  in  the  Federal  Register.  44  FR 
33691.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Loan  Star 
Industries.  Inc.,  a  corporation,  and 
Keystone  Portland  Cement  Co.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 


'Copies  of  Itie  Complain!  and  Decision  and  Order 
filed  with  the  original  document. 
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CFR  Part  13,  are  as  follows:  Subpart- 
Acquirir.g  Corporate  Stock  or  Assets: 
§  13.5  Acquiring  corporate  stock  or 
assets. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended:  sec.  7. 
33  Stat.  731.  as  amended:  15  U.S.C.  45, 18) 
Carol  M.  Thomas, 
Secretary. 

-?  D-":  •?»-30en::  Fued  10-2-79;  8:45  am] 
S:,.i.lNC  CODE  6750-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231  and  241 
{Release  Nos.  33-6130;  34-16224] 

Environmental  Disclosure 

agency:  Securities  and  Exchange 

Commission. 

action:  Interprfetative  Release. 

SUMMARY:  The  Securities  and  Exchange 
Co.Timission  today  published  an 
interpretative  release  focusing  attention 
on  existing  requirements  under  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934  concerning 
environmental  disclosure  to  assist 
registrants  in  complying  with  those 
requirements  and  to  alert  them  that  the 
Commission  will  continue,  in 
appropriate  cases,  to  take  enforcement 
action  in  instances  of  non-compliance. 
This  release,  in  particular,  addresses 
these  issues:  (1)  The  need  to  disclose 
total  estimated  expenditures  for 
environmental  compliance  beyond  two 
years  in  the  future,  (2)  The  obligation  to 
disclose  particular  types  of 
environmental  proceedings,  and  (3)  The 
circumstances  under  which  companies 
must  disclose  their  policies  or 
approaches  concerning  environmental 
compliance. 

DATE:  September  27,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Collins,  Office  of  Disclosure 
Policy  and  Proceedings.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  (202)  272-2589. 
SUPPLEMENTARY  INFORMATION:  The 
Commission's  disclosure  requirements 
impose  significant  obligations  with 
respect  to  information  concerning 
environmental  protection.  Registrants 
are  required  to  disclose,  in  certain 
registration  statements  filed  under  the 
Securities  Act  of  1933  and  in  annual  and 
quarterly  reports  filed  pursuant  to  the 
Securities  Exchange  Act  of  1934,  the 
material  effects  that  compliance  with 
Federal.  State  and  local  provisions 
regulating  the  discharge  of  materials 


into  the  environment,  or  otherwise 
relating  to  the  protection  of  the 
environment,  may  have  upon  the 
registrant.  The  Commission  today 
concluded  an  administrative  proceeding 
involving  its  environmental  disclosure 
requirements  '  and  in  that  context 
reviewed  its  policies  with  respect  to 
such  requirements.  In  order  to  ensure 
effective  dissemination  of  those  policies, 
the  Commission  has  determined  to 
publish  this  statement  reviewing  the 
environmental  disclosure  provisions  and 
reiterating  the  Commission's  views  as  to 
their  scope  and  applicablity. 

A.  The  Commission's  Releases 
Concerning  Environmental  Disclosure 

As  far  back  as  1971,  the  Commission 
was  aware  that  requirements  imposed 
by  environmental  statutes  could  have  a 
material  economic  impact  on  those 
corporations  that  were  subject  to  the 
statutes.  Accordingly,  it  issued  a  release 
informing  registrants  that  the 
Commission's  existing  rules  require 
disclosure  of  material "  environmental 
information,  including:  (1)  The  existence 
and  nature  of  pending  environmental 
litigation:  and  (2)  Instances  in  which 
compliance  with  environmental  laws 
"may  necessitate  significant  capital 
outlays,  may  materially  affect  the 
earning  power  of  the  business,  or  cause 
material  changes  in  registrant's  business 
done."' 

After  monitoring  the  disclosure  which 
this  general  release  elicited,  the 
Commission  in  1973  adopted 
environmental  disclosure  rules 'which 
require  all  corporations  to  disclose 
specific  items  of  information  related  to 
environmental  matters  in  addition  to  the 
disclosures  required  by  the 
Commission's  existing  rules  that  were 
explained  in  the  1971  Release.  More 
specifically,  the  new  rules  require: 

(1)  Disclosure  of  the  material  effects  that 
compliance  with  federal,  state  and  local 
provisions  which  have  been  enacted  or 
adopted  regulating  the  discharge  of  materials 
into  the  envifonment,  or  otherwise  relating  to 
the  protecfiop  of  the  environment,  may  have 
upon  the  capital  expenditures,  earnings  and 
competitive  position  of  the  registrant  and  its 
subsidiaries:  *  and 


'  See.  In  the  flatter  of  United  States  Steel 
Corporation.  Securities  Exchange  Act  Release  No. 
16223  (September  27.  1979). 

"See.  e.g..  Sacurities  Act  Rule  405.  17  CFR  230.405: 
Securities  Exchange  Act  Rule  12l>-2, 17  CFR 
240.12t)-2. 

'Securities  \c'.  Release  .\o.  5170  (July  19. 1971). 

'Securities  Act  Release  No.  5386  (Apr.  20. 1973). 

'This  amendment  was  made  to  Securities  Act 
registration  Foims  S-1.  Item  9(a).  Instruction  5.  17 
CFR  239.11;  S-7.  Item  5(a),  17  CFR  239.26;  S-9.  Item 
3(c),  17  CFR  239.22;  to  Securities  Exchange  Act 
registration  Form  10.  Item  1(b).  Instruction  0.  T7 
CFR  249.210;  and  to  periodic  reporting  Form  10-K 
Item  1(b)(7).  17  CFR  249.310. 


(2)  Disclosure  of  any  administrative  or 
judicial  proceeding  known  to  be 
contemplated  by  governmental  authorities 
and  arising  under  federal,  state  or  local 
provisions  which  have  been  enacted  or 
adopted  regulating  the  discharge  of  materials 
into  the  environment,  or  otherwise  relating  to 
the  protection  of  the  environment  or  any 
other  material  pending  administrative  or 
judicial  proceeding.  Any  proceeding  brought 
by  a  governmental  authority  is  deemed 
material.* 

After  these  rules  were  promulgated, 
certain  public  interest  groups  brought  an 
action  against  the  Commission  seeking 
to  require  it  to  promulgate  additional 
environmental  rules,  and  the  court 
directed  the  Commission  to  undertake 
further  environmental  rulemaking.^ 
Following  these  further  proceedings,  the 
Commission  determined,  among  other 
things,  to  add  to  its  requirement  that 
registrants  disclose  the  effects  of 
compliance  with  environmental  laws  a 
proviso  that: 

Registrant  shall  disclose  any  material 
estimated  capital  expenditures  for 
environmental  control  facilities  for  the 
remainder  of  its  current  fiscal  year  and  its 
succeeding  fiscal  year:  and  such  further 
periods  as  the  registrant  may  deem  material.' 

In  the  same  release,  the  Commission 
also  admonished  registrants  that  its 
existing  rule  requiring  disclosure  of 
pending  proceedings  contemplated  by 
governmental  authorities  encompassed 
a  requirement  to  disclose  Notices  of 
Violation,  in  the  nature  of  cease  and 
desist  orders,  issued  by  the 
Environmental  Protection  Agency.' 

B.  Interpretation  of  the  Commission's 
Environmental  Disclosure  Releases 

As  a  matter  of  policy,  in  light  of  its        ' 
mandate  under  the  National 
Environmental  Policy  Act  of  1969  to 
consider  environmental  values  and  its 
mandate  under  the  federal  securities 
laws  for  investor  protection,  the 
Commission  'has  issued  several         i 
releases  alerting  public  companies  of 
their  legal  obligation  to  disclose  any  and 
all  environmental  *  *  *  information  that 
would  be  material  to  investors  or 


^ 


•^Thjs  amendment  was  made  to  Securities  Act 
registration  Forms  S-1.  Item  9(a).  Instruction  5. 17 
CFR  239.11;  S-7,  Item  5(a).  17  CFR  239.26;  S-9.  Item 
3(c).  17  CFR  239.22;  to  Securities  Exchange  Act 
registration  Form  10.  Item  1(b).  Instruction  G.  17 
CFR  249.210;  and  to  periodic  reporting  Form  10-K. 
Item  1(b)(7),  17  CFR  249  310. 

'See  Natural  Resources  Defense  Council.  Inc.  v. 
Securities  and  Exchange  Commission.  389  F.  Supp. 
689  (D.D.C..  1974).  See  also  Natural  Resources 
Defense  Council.  Inc.  v.  Securities  and  Exchange 
Commission.  432  F.  Supp.  1190  (D.D.C.  1977). 
reversed  and  remanded.  No.  77-1761  (D.C.  Cir.  Apnl 
20.  1979). 

'Securities  Act  Release  No.  5704  (May  6. 1976).  at 


•Id.  at  13,  n.  22. 
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shareholders." '"Additionally,  the 
Commission  promulgated  specific 
environmental  rules.  Compliance  with 
the  Commission's  specific 
environmental  disclosure  rules  does  not 
necessarily  constitute  full  compliance 
with  the  disclosure  requirements  of  the 
federal  securities  laws."  Moreover  in 
order  to  carry  out  their  objectives,  the 
Commission  construes  its  existing 
specific  environmental  disclosure  rules 
broadly  and  liberally. 

To  assist  registrants  in  complying 
with  these  specific  environmental 
disclosure  rules  and  the  application  of 
its  general  disclosure  requirements  to 
environmental  matters,  the  Commission 
addresses  below  three  significant 
interpretive  questions:  (1)  When  must  a 
corporation  disclose,  in  addition  to  its 
planned  environmental  expenditures  for 
the  next  two  fiscal  >pars.  the  total  cost 
of  compliance  with  environmental 
statutes?  (2)  What  disclosures  must  be 
made  concerning  administrative 
proceedings  involving  environmental 
matters  which  are  contemplated  by 
government  authorities  and  what  is  an 
administrative  proceeding  that  must  be 
disclosed?  (3)  When  is  a  corporation 
required  to  disclose  its  policies  \ 

concerning,  or  approach  toward, 
compliance  with  environmental  laws? 

1.  The  Necessity  To  Disclose  the  Total 
Costs  of  Complying  With  Environmental 
Laws 

The  Commission's  releases  in  1971 
and  1973  required  that  registrants 
indicate  the  material  effects  compliance 
with  environmental  protection 
requirements  would  have  on  capital 
expenditures  and  earnings.  Many 
registrants,  in  response  to  these 
releases,  disclosed  only  prior  actual  and 
presently  authorized  capital 


'"Reply  Brief  of  the  SecuriUes  and  Exchange 
Commission.  Natural  Resources  Defense  Council. 
Inc.  V  Securities  and  Exchange  Commission,  supra 
note  7.  • 

"  The  Commission's  general  disclosure  rules 
require  disclosure  of  any  additional  material 
information,  beyond  that  for  which  disclosure  is 
specifically  required,  necessary  to  make  required 
slatemen'.s  not  misleading.  See  Securities  Act  Rule 
408.  17  CFR  230  408;  Securities  Exchange  Act  Rules 
12t>-2n  and  14a-9,  17  CFR  240  12b-20  and  240  14a-9. 

In  the  context  of  its  environmental  releases,  the 
Commission  has  interpreted  these  rules  as  requiring 
that  o// material  information  relating  to 
environmental  information  must  be  disclosed.  See, 
Release  5171.  supra,  at  1:  Securities  Exchange  Act 
Release  No.  5627  (Oct  14.  1975.  at  2).  This  approach 
reflects  the  Commission  s  belief  thai  omissions  of 
/77(7<eno/ environmental  information  would  render 
misleading  the  required  disclosures  concerning 
financial  matters  and  the  nature  of  a  registrant's 
business. 


expenditures.  However,  where  a 
registrant  expected  that  additional 
material  capital  expenditures  would 
have  to  be  authorized  to  achieve 
compliance  for  the  periods  beyond  that 
for  which  information  was  given,  and 
had  in  fact  developed  or  received 
estimates  with  respect  thereto,  such 
estimates  were  generally  required  to  be 
disclosed  in  order  to  make  the 
d)Sclosures  made  not  misleading. 

These  principles  were  not  changed  iM^ 
1976,  when,  to  achieve  more  uniform     ^ 
minimum  disclosures,  the  Commission 
prescribed  disclosure  of  estimated 
capital  expenditures  for  minimum 
periods.  Thus,  if  the  registrant  has 
estimates  suggesting  that  after  the  two- 
year  period  there  will  nevertheless 
remain  material  capital  expenditures 
necessary  to  comply  with  such 
requirements,  or  material  penalties  or 
fines  for  non-compliance  are  reasonably 
likely  to  be  imposed,  disclosure  of  such 
additional  known  or  estimated  costs, 
penalties,  or  fines  may  be  necessary  to 
prevent  the  mandatory  disclosure  from 
being  misleading. '-  Further,  if  the 
registrant  reasonably  expects  that  these 
costs  for  any  future  year  will  be^^^ 
materially  higher  than  the  costs 
disclosed  for  the  mandatory  two-year 
period,  the  registrant  may,  if  it  has  not        , 
already  done  so,  be  obligated  to  develo^''^ 
estimates  with  respect  to  such  costs. 
Disclosure  of  such  estimates  may  be 
required  in  order  to  describe  adequately 


the  material  effects  of  complying  with 
environmental  regulations  and  in  order 
to  prevent  from  being  misleading  the 
mandatory  disclosures  on  capital 
expenditures  and  earnings  for  the 
minimum  two  year  period.  It  may  also 
be  necessar>'  for  the  registrant  to  set 
forth  the  source  of  its  estimates  the 
assumptions  and  methods  used  in 
reaching  the  estimates,  and  the  extent  of 
uncertainty  that  projected  future  costs 
may  occur  in  order  for  the  disclosure 
made  not  to  be  misleading.  '^ 

2.  Disclosure  of  Administrative 
Proceedings 

The  Commission's  environmental 
rules,  adopted  in  1973.  require,  among 
other  things,  disclosure  of 
administrative  proceedings  pending  or 
contemplated  by  go\emmental 
authorities,  and  the  relief  sought  in  such 
proceedings.'* 

The  meaning  of  an  administrati\e 
proceeding  for  the  purposes  of  this  rule 
has  never  been  construed  narrowly  by 
the  Commission.  As  the  Commission 
stated  in  explaining  that  this  rule 
required  disclosure  of  Notices  of 
Violation  issued  by  the  Environmental 
Protection  Agency: 

By  requiring  a  description  of  all 
[governmental)  litigation  regardless  of 
whether  the  amount  of  money  involved  is 
itself  material,  the  Commission  believes  it 
has  given  recognition  to  both  the  importance 
of  the  national  environmental  policy  and  to 
the  far-reaching  effects,  both  financial  and 


"Under  certain  circumstances,  substantial  fines 
or  penalties  may  be  imposed  under  the  existing 
environmental  laws.  In  particular,  monetary 
sanctions  may  be  imposed  for  failure  to  comply 
with  the  requirements  of  either  the  Clean  Water  Act 
or  the  Clern  Air  Act  or  for  violations  of  state  or 
local  law  Under  the  1977  Amendments  to  the  Clean 
Air  Act.  EPA  is  given  authority  to  seek  civil  fines  up 
to  S25.000  per  day  of  violation.  Under  the  Clean 
Water  Act.  civil  fines  of  as  much  as  SIO.OOO  per  day 
may  be  imposed  for  each  violation.  Civil  fine 
actions  may  be  resolved  by  settlement.  Criminal 
penalties  can  be  greater  under  both  statutes.  The 
Clean  Air  Act  Amendments  of  1977  have  added,  in 
addition  to  federal  civil  fines,  an  administrative 
"noncompliance  penalty"  for  existing  facilities 
which  do  not  achieve  state  implementation  plan 
requirements,  inter  alia,  by  July  1, 1979.  These 
penalties  are  to  be  designed  to  remove  any 
economic  benefits  which  might  be  derived  from 
noncompliance  or  delayed  compliance  with  the  law. 
Such  penalties  may  be  offset  in  some  manner  by 
sums  actually  expended  for  control  at  the  offending 
facilities  during  the  period  of  time  for  which  they 
are  being  assessed  In  addition  to  the  foregoing 
sanctions,  continuing  or  recurring  violations  of 
either  the  Clean  Air  Act  or  the  Clean  Water  Act 
may  subject  the  violating  facility  to  possible 
placement  on  an  EPA  "List  of  Violating  Facilities" 
(  Ust").  If  a  facility  is  placed  on  the  List,  no  federal 
agency  may  contract  for  goods,  materials  or 
services  at  the  offending  facility  for  as  losing  as  the 
violation  continues. 


"Such  estimates  may  involve  contingencies 
which  may  not  be  predicted  with  certainty,  and  in 
this  regard  the  Commission  notes  the  applicability 
of  the  Financial  Accounting  Standards  Board's 
Statement  of  Financial  Accounting  Standards  No.  S. 
Accounting  for  Contingencies.  March  1975. 

"Enforcement  responsibilities  under  both  the 
Clean  Air  Act  and  the  Clean  Water  Act  are  shared 
by  federal,  state,  and  local  environmental 
authorities.  These  authorities  may  choose  among  a 
number  of  approaches  in  addressing  violations  of 
laws  or  regulations,  and  enforcement  activity  can 
follow  various  courses.  Certain  of  these 
enforcement  actions  may  be  pursued  consecutively 
or  concurrently.  Under  the  Clean  Water  Act.  the 
EPA  may  issue  an  administrative  order,  seek  a  civil 
injunction  or  civil  fines,  or  prosecute  criminally  in 
appropriate  circumstances  in  which  a  willful 
violation  is  believed  to  have  occurred.  <.!nder  the 
Clean  Air  Act.  EP.A  may  provide  an  informal  Notice 
of  Violation;  issue  a  formal  "Notice  of  Violation" 
("NOV");  issue  an  administrative  order  or  seek  civil 
fines,  a  civil  injuction,  or  criminal  penalties.  State 
and  federal  authorities  often  cooperate  in 
enforcement  activities  under  both  the  Clean  Air  Act 
and  the  Clean  Water  Act.  Enforcement  activities 
generally  proceed  simultaneously  with  negotiations 
with  alleged  violators  See.  eg..  Section  113(al(4)  of 
the  Clean  Air  Act  which  provides  that  an  order 
relating  to  a  violation  "shall  not  lake  effect  until  the 
person  to  whom  it  is  issued  has  had  an  opportunity 
to  confer  with  the  Administrator  concerning  the 
alleged  violation."  42  U.S.C,  7413(a)|4). 


I 
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enviroomental,  of  violations  of  environmental 
laws.  Further,  the  fact  that  legal  action,  both 
pending  and  known  to  be  contemplated,  must 
be  disclosed  serves  to  foreshadow  potentially 
serious  environmental  problems  facing 
registrants.'* 

In  light  of  the  foregoing,  the 
Con;mission  interprets  its  rule  to  require 
disclosure  of  administrative  proceedings 
which  are  initiated  by  the  registrant,  as 
well  as  those  initiated  by  the 
government  The  obligation  to  disclose 
is  triggered  whenever  a  governmental 
authority  is  a  party  to  any 
administrative  proceeding.  For  example, 
requests  for  an  adjudicatory  hearing  to 
contest  the  provisions  of  an  NPDES 
permit  "* constitute  an  administrative 
proceeding  that  must  be  disclosed  where 
an  adjudicatory  hearing  is  held  or 
actually  to  beheld. 

Similarly,  the  Commission  interprets 
its  rule  as  requiring  disclosure  of  all 
administrative  orders  relating  to 
environmental  matters,  whether  or  not 
those  orders  literally  follow  a 
"proceeding."  An  administrative  order 
may  be  entered  without  a  "proceeding" 
where  a  corporation  directly  consents  to 
the  entry  of  an  order  or  where  the  order 
IS  the  product  of  negotiation  between 
the  parties.  In  this  regard,  the 
consequences  of  an  administrative 
consent  order,  just  as  those  of  a  judicial 
consent  order,  may  be  just  as  significant 
as  the  consequences  of  a  fully  litigated 
proceedmg.  The  Commission  does  not 
hinge  its  disclosure  requirements  on  the 
technical  issue  of  whether  a  registrant 
chooses  to  contest  the  entry  of  an  order 

An  additional  matter  related  to 
disclosure  of  pending  proceedings  is  the 
obligation  to  disclose  the  "relief  sought" 
by  the  government.  The  Commission 
does  not  consider  mere  disclosure  thai 
the  government  seeks  to  compel  new 
pollutior  control  efforts  to  constitute 
adequate  di.sclosure  of  relief  sought. 
Instead,  the  Commission's  regulations 
contemplate  that  an  estimate  of  the  level 
of  expenditures  required  to  install  the 
pollution  control  equipment  sought  by 
the  governm.ental  authority  be  provided 
it  such  expenditures  are  likely  to  be 
material. 


'■Securities  Act  Release  No.  5704.  supra,  al  12-i:i 
"The  liasic:  mcchiinism  far  regulating  effluent 
(liscJiHrgcs  ro  bodies  of  water  is  the  National 
Pollutant  Discharge  Elimination  System  CNPDES'  ) 
perniil  prngr^im  This  program  is  administered  either 
by  EPA  Of  by  the  stale  in  question,  depending  upon 
whether  the  sta'e  has  an  EPA-approved  .MPDES 
program.  Under  the  permit  system,  each  discharger 
must  obtain  a  permit  before  discharging  pollutants 
into  the  •wiilers  of  the  United  Stales";  these  permits 
are  required  lo  embody  She  most  slringeril 
liniilrtlions  required  by  federal  effluent  limitations 
guidelines,  stale  water  quality  standards,  or  other 
sidle  laws  or  regulations. 


3.  Requireoients  To  Disclose  Policy 

In  its  environmental  proceedings,''  the 
Commission  declined  to  impose  an 
across-the-board  requirement  that  all 
corporations  disclose  their  general 
environmental  policy,  because  such  a 
requirement  "would  result  in  subjective 
disclosures  largely  incapable  of 
verification."  "But,  notwithstanding  the 
lack  of  a  general  rule  that  environmental 
policy  be  disclosed,  two  circumstances 
may  give  rise  to  disclosure  obligations  in 
this  area. 

First,  if  a  corporation  voluntarily 
makes  disclosures  concerning  its 
environmental  policy,  such  disclosures 
must  be  accurate,  and  the  corporation 
must  make  any  additional  disclosures 
necessary  to  render  the  voluntary 
disclosures  not  misleading." 

Second,  If  a  corporation  has  a  policy 
or  approach  toward  compliance  with 
environmental  regulations  which  is 
reasonably  likely  to  result  in  substantial 
fines,  penalties,  or  other  significant 
effects  on  tfie  corporation,^  it  may  be 
necessary  for  the  registrant  to  disclose 
the  likelihood  and  magnitude  of  such 
fines,  penalties,  and  other  material 
effects  in  order  to  prevent  from  being 
misleading  the  required  disclosures  with 
respect  to  such  matters  as  descriptions 
of  the  corporation's  business,  financial 
statements,  capital  expenditures  for 
environmental  compliance  or  legal 
proceedings. 

General 

In  light  of  the  Commission's 
longstanding  concern  about  the 
adequacy  of  disclosure  with  respect  to 
environmental  protection  requirements, 
and  particularly  in  light  of  the 
requirements  of  the  National 
Environmental  Policy  Act,  registrants 
should  be  aware  that  the  Commission 
will  continue  to  monitor  environmental 
disclosure  as  well  as  to  bring 
enforcement  actions  in  appropriate 
cases  of  non-compliance. 

Accordingly.  17  CFR  Part  231  and  17 
CFR  Part  241  are  am.ended  by  adding 
"Environmental  Disclosure 
Requirements." 

By  the  Commission. 
George  'A.  Fitzsimmons, 
Secretary.    | 
September  27. 1979.  • 
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"  Securities' Act  Release  Nos.  5569.  5627  and  5704. 
'"Securities  Act  Release  No.  5627.  supra,  al  33. 
"See  note  If),  supra. 
'"'See  note  l|2,  supra. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2,  271 

[Docket  No.  RM79-19:  Order  No.  4S-A1 

Treatment  of  Certain  Production-  | 

Related  Costs  of  Natural  Gas  to  be 
Sold  and  Transported  Througfi  the 
Alaska  Natural  Gas  Transportation 
System;  Order  Clarifying  Certain 
Provisions 

September  21,  1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  clarifying  certain 
provisions  of  Order  No.  45;  Regulations 
and  Statement  of  Policy. 

summary:  Order  No.  45  ("Treatment  of 
Certain  Production-Related  costs  of 
Natural  Gas  to  be  sold  and  transported 
through  the  Alaska  Natural  Gas 
Transportation  System")  issued  August 
24.  1979,  provided  regulations  and  a 
statement  of  policy  respecting  the 
treatment  of  production-related  costs  of 
natural  gas  sold  in  a  First  sale  for 
transport  through  the  Alaska  Natural 
Gas  Transportation  System.  Order  No.; 
45-A  clarifies  certain  provisions  of 
Order  No.  45  by  indicating  that  the 
Commission  intends  Order  No.  45  to 
become  effective  60  days  from  the  date 
of  issuance  of  that  order  and  that  a 
party  who  fails  to  utilize  the  rehearing 
procedure  provided  by  Order  No.  45  to 
file  an  application  for  adjustment 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  would  not  waive 
the  right  to  File  such  applications  under 
section  502(c)  in  the  future.  ;^ 

DATE:  This  order  is  issued  September  21, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT:        i 

John  Conway.  Federal  Energy  I 

Regulatory  Commission,  825  North  i 

Capitol  Street,  N.E.,  Washington.  DC.       { 
20426.  (202)  357-8051. 

Treatment  of  Certain  Production- 
Related  Costs  for  Nalura!  Gas  to  Be  Sold 
and  Transported  Through  the  Alaska 
Natural  Gas  Transportation  System, 
Docket  No  RM79-19. 

On  September  7.  1979,  Atlantic 
Richfield  Corhpany,  Exxon  Corporation, 
and  Sohio  NatUral  Resources  Company    - 
filed  a  motion  seeking  clariFication  of 
Order  No.  45.  In  their  joint  motion,  the 
companies  note  that  the  Commission, 
while  providing  in  ordering  paragraph 
(1)  of  Order  No.  45  that  the  order  would 
not  become  effective  until  60  days  from 
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the  date  of  issuance  of  the  order  and 
that  parties  have  the  opportunity  to  file 
petitions  for  rehearing  within  30  days  of 
the  date  of  issuance  of  the  order,  stated 
in  the  accompanying  preamble  that  the 
rehearing  procedure  would  permit 
judicial  review  of  the  rule  to  commence 
within  60  days  of  the  issuance  of  Order 
No.  45.  The  motion  asserts  that  this  last 
statement  might,  contrary  to  other 
language  in  the  order,  suggest  that  the 
Commission  may  consider  that  the  time 
for  seeking  judicial  review  would  run 
under  the  Alaska  Natural  Gas 
Transportation  Act  of  1976,  15  U.S.C.  719 
et  seq..  from  August  24.  1979  (the  date 
Order  No.  45  was  issued  (44  FR  51554, 
Sept.  4.  1979))  regardless  of  the 
provisions  for  rehearing.  The  companies 
request  that  Order  No.  45  be  clarified  to 
ensure  that  all  parties  understand  that 
the  time  period  for  seeking  judicial 
review  of  Order  No.  45  shall  not  begin  to 
run  until  the  Commission  has  taken  final 
action  on  any  petitions  for  rehearing  of 
such  order  that  may  be  filed,  or  until  the 
expiration  of  the  time  for  filing  petitions 
for  rehearing,  if  none  are  filed. 

The  Commission  intends  that  Order 
No.  45  become  effective  60  days  from 
the  date  of  issuance  of  that  order.  If  the 
Commission  receives  petitions  for 
rehearing  and  if  the  60  day  period  does 
not  provide  adequa..    ime  to  respond  to 
such  petitions,  then  the  Commission  will 
issue  a  further  order  delaying  the 
effective  date  of  Order  No.  45.  The 
period  for  seeking  judicial  review  will 
not  begin  to  run  until  the  order  becomes 
effective. 

The  Commission  takes  this 
opportunity  to  clarify  ordering 
paragraph  4  of  Order  No.  45.  That 
paragraph  provides  that  petitions  for 
rehearing  may  be  accompanied  by,  or 
drafted  in  the  alternative  as.  an 
application  for  adjustment  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act.  This  provision  is  discretionary:  it  is 
not  mandatory.  Should  a  party  wish  to 
inaugurate  expeditious  Commission 
consideration  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  it  is  free  to 
utilize  the  petition  proceedings  to  do  so. 
However,  should  a  party  fail  to  utilize 
the  petition  proceeding  for  this  purpose 
it  will  not  be  penalized  in  any  way  nor 
be  considered  to  have  waived  the  right 
to  file  such  applications  under  section 
502(c)  in  the  future. 

By  the  CominiBsion 
Kenneth  F.  Pkimb, 

Secretary. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  207 
IDocketNo.  R-79-710] 

Multifamily  Housing  Mortgage 
Insurance;  Special  Eligibility 
Provisions  for  Existing  Projects  in 
Target  Preservation  Areas 

AGENCY:  Office  of  Assistant  Secretary 

for  Housing-Federal  Housing 

Commissioner  (HUD). 

ACTION:  Interim  Rule  and  Request  fof 

Comments. 

SUMMARY:  HUD  is  issuing  an  interim 
rule  with  respect  to  amendments  to  the 
program  of  mortgage  insurance  for 
existing  multifamily  housing  projects 
authorized  in  section  223(f)  of  the 
National  Housing  Act.  The  amendments 
are  to  facilitate  a  demonstration  of  the 
use  of  this  insurance  in  older,  declining 
urban  areas. 

DATES:  Effective  datt:  October  29. 1979. 
Comments  due:  December  3. 1979. 

ADDRESSES:  Send  comments  to:  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Room  5218.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street,  SW..  Washington.  D.C.  20410. 
Each  person  submitting  a  comment 
should  include  his/her  name  and 
address,  refer  to  the  document  by  the 
docket  number  indicated  by  the 
headings,  and  give  reasons  for  any 
recommendation.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Rules  Docket  Clerk,  at 
the  address  listed  above.  All  comments 
received  will  be  considered  before 
making  the  rule  final. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Wells,  Office  of  Policy  and 
Program  Development,  Housing, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington,  D.C.  20410.  (202)  755-6454. 
SUPPLEMENTAL  INFORMATION:  Section 
311(a)  of  the  Housing  and  Community 
Development  Act  of  1974  added  section 
223(f)  to  the  National  Housing  Act. 
Section  223(f)  authoiizes  the  Secretary 
of  HUD  to  insure  mortgages  executed  in 
connection  with  the  purchase  or 
refinancing  of  existing  multifamily 
housing  projects  not  insured  by  ffUD- 
FHA  at  the  time  of  construction.  Prior  to 
the  enactment  of  section  223(f).  HUD- 
FHA  was  authorized  to  insure 
mortgages  for  the  substantial  • 


rehabilitation  of  existing  projects  and 
for  the  refinancing  of  certain  FHA- 
insured  existing  projects.  There  was  no 
statutory  authority  to  insure 
conventionally  financed  existing 
projects  without  requiring  substantial 
rehabilitation. 

Section  223(f)  requires  that  in  the  case 
of  the  refinancing  of  property  located  in 
an  older,  declining  urban  area,  the 
Secretary  shall  prescribe  such  terms  and 
conditions  as  he  or  she  deems  necessary 
to  assure  that:  (1)  The  refinancing  is 
used  to  lower  the  monthly  debt  service 
only  to  the  extent  necessary  to  assure 
the  continued  economic  viability  of  the 
project,  taking  into  account  any  rent 
reductions  to  be  implemented  by  the 
mortgagor:  and  (2)  during  the  mortgage 
term  no  rental  increases  shall  be  made 
except  those  which  are  necessary  to 
offset  actual  and  reasonable  operating 
expense  increases  or  other  necessary 
expense  increases  approved  by  the 
Secretary. 

The  Department  writes  section  223(f) 
insurance  pursuant  to  the  Multifamily 
Housing  Mortgage  Insurance  Program  in 
section  207  of  the  National  Housing  Act. 
and  HUD  has  done  this  since  it  first 
impleijiented  section  223(f).  Section  207" 
projects  are  required  to  be  economically 
sound.  Many  or  most  dwellings  in  older, 
declining  urban  areas  are  currently 
ineligible  for  insurance  written 
according  to  the  economic  soundness 
underwriting  standard. 

Furthermore,  there  are  certain 
provisions  that  make  section  223(f) 
insurance  generally  more  restrictive 
than  section  207.  The  maximum 
allowable  mortgage  repayment  term  for 
section  207  mortgage  insurance  is  the 
lesser  of  40  years  or  100  percent  of 
economic  life.  The  maximum  term 
generally  permitted  for  the  section  223(f) 
Program  is  the  lesser  of  35  years  or  75 
percent  of  economic  life.  The  maximum 
allowable  ratio  of  the  mortgage  amount 
to  the  estimated  value  of  the  project  is 
90  percent  in  section  207,  but  generally 
is  85  percent  for  the  section  223(f) 
Program. 

Discussion  of  Amendments 

HUD  has  determined,  consistent  with 
the  intent  of  Congress,  to  make  section 
223(f)  financing  available  to  owners  of 
multifamily  properties  in  older,  declining 
urban  areas  on  terms  that  are  more 
generous  to  these  owners  than  those 
which  were  described  above,  provided 
this  can  be  done  while  meeting  the  test 
of  economic  soundness.  Therefore,  the 
Department  is  offering  to  certain 
multifamily  property  owners  in  older, 
declining  urban  areas  on  a  Umited. 
carefully  controlled  demonstration 
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basis,  section  223Cf)  insurance  with  the 
following  terms: 

fl)  A  maximum  allowable  mortgage 
term  that  is  the  lesser  of  40  years  or  100 
percent  of  economic  life. 

(2)  A  90  percent  maximum  allowable 
ratio  of  the  mortgage  amount  to  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner's  estimate  of  the 
value  of  the  project. 

(3)  A  90  percent  maximum  allowable 
ratio  of  the  mortgage  amount  to  the  cost 
of  acquisition  as  determined  by  the 
Commissioner. 

In  order  to  be  eligible  for  section 
223(F)  financing  on  the  particularly 
favorable  terms  described  above, 
muhifamily  properties  must  be  in  areas 
that;  (a)  Are  undergoing  or  will  soon 
undergo  comprehensive  revitalization. 
preservation  or  conservation  activities 
which  should  enable  most  or  all  of  the 
multifamily  dwellings  in  the  area  to 
meet  the  economic  soundness  test,  and 
(h)  either  are  older,  declining  urban 
areas  or  were  older,  declining  urban 
areas  prior  to  the  beginning  of  the 
revitalization  activities.  The 
demonstration  program  for  which  HUD 
IS  making  the  particularly  favorable 
section  223(f)  financing  available  is  the 
Target  Area  Preservation  Demonstration 
Program.  As  part  of  the  Program,  the 
Secretary  will  designate  the  areas 
meeting  the  foregoing  criteria,  which 
will  be  eligible  to  receive  the  favorable 
financing,  as  Target  Preservation  Areas. 

Changes  1  and  2  above  provide 
mortgage  loan  terms  that  are  the  same 
as  the  terms  in  the  section  207  Program. 
The  provision  in  change  1  that  allows  a 
mortgage  term  of  as  much  as  100  percent 
of  economic  life,  will  not  apply  to  any 
section  223(f)  insurance  for  properties 
which  are  not  in  Target  Preservation 
Areas.  Both  the  other  provisions  in 
change  1.  which  permits  a  mortgage 
term  of  40  years  or  less,  and  change  2. 
which  provides  a  90  percent  loan-to- 
value  ratio,  apply  only  to  section  223(f) 
projects  in  Target  Preservation  Areas, 
and  to  section  223(f)  projects  that  are 
financed  with  State  or  local  assistance 
and  wh;ch  meet  the  special  eligibility 
provisions  in  paragraph  (k)  of 
§  207.32(a).  Paragraph  (k)  is  already  in 
the  regulations. 

Although  there  is  no  loan-to- 
acquisition  cost  ratio  in  the  section  207 
Program,  the  90  percent  loan-to- 
acqaisition  cost  ratio  ceiling  in  change  3 
is  the  same  ratio  as  the  loan-to-value 
ratio  ceiling  that  is  in  the  section  207 
Program  and  change  2.  The  maximum 
allowable  loan-to-acquisition  cost  ratio 
in  the  section  223(f)  Program  is  generally 
85  percent.  This  is  the  same  ratio  as  the 
general  loan-to-value  ratio  for  the 
section  223(f)  Program. 


The  proposed  revisions  also  change 
the  provisions  in  paragraph  (j) 
concerning  both  the  maximum  allowable 
ratio  of  the  secondary  financing  amount 
to  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner's 
estimate  of  the  value  of  the  project,  and 
the  maximum  allowable  ratio  of  the 
secondary  financing  amount  to  the  cost 
of  acquisition  as  determined  by  the 
Commissioner,  in  order  to  make  the 
maximum  amount  of  secondary 
financing  that  is  allowed  for  projects  in 
the  Target  Preservation  Areas  smaller 
than  the  maximum  secondary  financing 
amount  generally  permitted  in  the 
section  223(f)  Program. 

In  addition  to  the  above-described 
changes,  there  are  nonsubstantive 
changes  that  conform  the  language  in 
paragraph  (k)  with  certain  above- 
described  changes. 

The  changes  to  the  loan-to-value  ratio, 
secondary  financing-to-value  ratio,  loan- 
to-acquisition  cost  ratio,  and  secondary 
financing-to-acquisition  cost  ratio 
ceilings  in  the  amended  regulations  will 
give  the  Assistant  Secretary  for 
Housing-FHA  Commissioner  the 
discretion  to  assure  that  there  is  a 
modest  but  significant  reduction  in  the 
amount  of  equity  capital  that  the  owner 
of  a  multifamily  structure  in  an  older, 
declining  urban  area  must  have  invested 
in  the  property  in  order  to  take 
advantage  of  section  223(f)  mortgage 
insurance  when  the  Commissioner 
determines  that  this  course  of  action  is 
consistent  with  the  objectives  of  the 
demonstration.  Since  it  is  likely  that  a 
secondary  loan  will  generally  provide  a 
reduced  portion  of  the  total  non-equity 
financing,  and  the  primary  mortgage 
loan  will  probably  be  an  increased 
portion  of  the  total  non-equity  financing, 
the  non-equity  financing  will  tend  to 
have  a  lower  aggregate  interest  cost  in 
the  case  of  section  223(f)  projects  in 
Target  Preservation  Areas  than  is  the 
case  with  section  223(f)  projects 
generally.  When  combined  with  the 
increased  mortgage  term  this  reduced 
interest  cost  ought  to  permit  owners  of 
section  223(f)-financed  Target 
Preservation  Area  projects  to  make 
mortgage  loan  payments  that  are 
markedly  lower  than  they  would  be 
without  these  provisions. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  the 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 


Development,  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

These  amendments  are  essential  to 
permit  the  Department  to:  (1)  Test,  on  an 
immediate  and  limited  basis,  whether  or 
not  more  liberal  financing  terms  would 
make  the  Section  223(f)  Program  more 
successful  in  assisting  projects  in  older, 
declining  urban  areas,  and  (2)  meet 
contractual  responsibilities  relating  to 
the  demonstration.  Because  the  need  to 
reverse  the  decline  and  decay  of  older 
urban  areas  is  critical,  the  Secretary  has 
determined  that  prior  publication  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest. 

Accordingly.  24  CFR  Part  207  is 
amended  by  amending  §  207.32a  (b).  (c), 
(e).  (j)  and  (k),  and  adding  a  new 
paragraph  (1)  as  follows: 

§  207.32a    EltgibHIty  of  mortgage*  on 
existing  proiects  [Amended]    . 

1.  Paragraph  (b)(1)  is  revised  to  read:    , 

*  *        •        •        * 

(b)  Maximum  mortgage  amounts — 
general.  In  addition  to  the  limitation  in 
paragraphs  (c)  and  (d)  of  this  section  a 
mortgage  may  not  involve  a  principal 
obligation  in  excess  of  the  lesser  of  the 
following: 

(1)  85  percent  (90  percent  if  the  project 
meets  the  eligibility  requirements 
contained  in  paragraph  (k)  or  paragraph 
(1)  of  this  section)  of  the  Commissioner's 
estimate  of  the  value  of  the  project; 

(2)  —    * 

2.  The  introductory  text  of  paragraph 
(c)  is  revised  to  read: 

*  «         •         •         • 

(c)  Maximum  mortgage  amounts — 
property  to  be  acquired.  If  the  project  is 
to  be  acquired  by  the  mortgagor  and  the 
purchase  price  is  to  be  financed  with  the 
insured  mortgage,  the  maximum 
mortgage  amount  shall  not  exceed  85 
percent  (90  percent  if  the  project  meets 
the  eligibility  requirements  contained  in 
paragraph  (k)  or  paragraph  (I)  of  this 
section)  of  the  cost  of  acquisition  as 
determined  by  the  Com.missioner.  The 
cost  of  acqui^on  shall  consist  of  the 
following  i!jms.  the  eligibility  and 
amounts  of  which  must  be  determined 
by  the  Commissioner:  | 

(1  '   •   * 

(2)  •    *   * 

(3)  *    *    * 

(4)  *    •    * 

(5)  *    *    * 

3.  Paragraph  (e)  is  revised  to  read: 

*  *         *      *  *         • 

(e)  Maturity.  The  term  of  the  mortgage 
shall  not  be  less  than  10  years,  nor  shall 
it  exceed  the  lesser  of  35  years  (40  years 
if  the  project  meets  the  eligibility 
requirements  contained  in  paragraph  (k) 
or  paragraph  (1)  of  this  section)  or  75 
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percent  of  the  estimated  remaining 
economic  life  of  the  physical 
improvements  (100  percent  if  the  project 
meets  the  eligibility  requirements 
contained  in  paragraph  (1)  of  this 
section).  The  term  of  the  mortgage  shall 
begin  on  the  first  day  of  the  second 
month  following  the  date  of  initial  final 
endorsement  of  the  mortgage  for 
insurance. 

•  •        •        •        • 

4.  Paragraph  (j)(4)  is  revised  to  read: 
"ii)  Secondary  financing.   *  *  * 

(4)  For  those  projects  which  meet  the 
eligibility  requirements  contained  in 
paragraph  (k)  or  paragraph  (I)  of  this 
section,  any  additional  obligations  on 
the  project  in  connection  with  the 
insured  transaction  shall  be  in  an 
amount  approved  by  the  Commissioner 
and  represented  by  such  credit  and 
security  instruments  as  are  approved  by 
the  Commissioner.  In  the  case  of 
projects  which  meet  the  eligibility 
requirements  contained  in  paragraph  (I) 
of  this  section,  the  additional  obligations 
shall  in  no  event  exceed: 

(i)  When  a  loan  is  made  to  finance  the 
purchase  of  an  existing  multifamily 
housing  project,  the  lesser  of: 

(A)  Five  percent  (5%)  of  the 
Commissioner's  estimate  of  value,  or 

(B)  Five  percent  (5%)  of  the  cost  of 
acquisition  as  defined  in  paragraph  (c) 
of  this  section. 

(ii)  When  a  loan  is  made  to  refinance 
an  existing  multifamily  housing  project, 
the  lesser  of; 

(A)  Five  percent  (5%)  of  the 
Commissioner's  estimate  of  value,  or  (B) 
Fifty  percent  (50%)  of  the  difference 
between  the  cost  to  refinance  as  defined 
in  paragraph  (d)(2)  of  this  section  and 
the  maximum  mortgage  amount  as 
determined  by  the  Commissioner. 

•  •  •  k  « 

5.  The  introductory  text  of  paragraph 
(k)  is  revised  to  read; 

(A)  Additional  eligibility  requirements 
for  a  mortgage  refinancing  a  project 
financed  with  State  or  local  assistance. 
Projects  which  were  constructed  through 
State  or  local  assistance  shall  be 
entitled  to  the  benefits  of  the  special 
eligibility  provisions  contained  in 
paragraphs  (b)  and  (c)  of  this  section, 
and  of  the  40-year  maximum  term 
provision  contained  in  paragraph  (e)  of 
this  section,  by  meeting  the  following 
additional  requirements: 

•  *         «         «         * 

(6)  A  new  paragraph  (1)  is  added  as 
follows: 

(/)  Additional  eligibility  requirements 
for  a  mortgage  financing  a  project  in  a 
Target  Preservation  Area.  Projects  in 
areas  that  the  Secretary  shall  hereafter 


designate  as  Target  Preservation  Areas, 
shall  be  entitled  to  the  benefits  of  the 
special  eligibility  provisions  contained 
in  paragraphs  (b),  (c)  and  (e)  of  this 
section.  In  order  for  an  area  to  be 
designated  as  a  Target  Preservation 
Area,  the  Secretary  must  determine  that: . 

(1)  The  area  either  is  an  older, 
declining  urban  area,  or  was  an  older, 
declining  urban  area  before  the 
concentrated  activities  described  in 
paragraph  (1)  (2)  of  this  section  began: 

(2)  Concentrated  housing,  physical 
development  or  public  service  activities 
are  being  or  are  to  be  carried  out  in  the 
area  in  a  coordinated  manner  to  serve  a 
common  objective  or  purpose  pursuant 
to  a  locally  developed  plan  or  strategj' 
for  neighborhood  improvement, 
conservation  or  preservation; 

(3)  The  area  has  unique  qualities  that 
make  it  suitable  for  inclusion  as  one  of 
the  demonstration  areas  in  the  Target 
Area  Preservation  Demonstration 
Program. 

The  Target  Area  Preservation 
Demonstration  Program  makes  section 
223(f)  financing  available  on  a  limited, 
carefully  controlled  demonstration  basis 
to  areas  that  meet  the  requirements 
given  above,  and  such  additional  Target 
Preservation  Area  eligibility  criteria  as 
the  Secretary  may  announce  in  the 
future.  The  objective  of  the  Target  Area 
Preservation  Demonstration  Program  is 
to  determine  whether  a  sufficient^ 
number  of  multifamily  property  owners 
in  the  Target  Preservation  Areas  avail 
themselves  of  section  223(f)  insurance 
that  meets  the  economic  soundness  test, 
and  whether  section  223(f)  financing  can 
make  sufficient  contributions  to  the 
preservation,  conservation  or 
revitalization  of  the  Target  Preservation 
Areas  to  justify  making  the 
demonstration's  approach  to  providing 
financing  to  multifamily  properties  in 
older,  declining  urban  areas  a 
permanent  part  of  the  section  223(0 
program.  An  area  approved  as  a 
Neighborhood  Strategy  Area  under  the 
provisions  of  Subpart  C  of  Part  881.  shall 
be  considered  to  have  met  the  criteria  in 
subparagraphs  (1)  and  (2)  of  this 
paragraph. 

(Sec.  223(f).  National  Housing  Act  (12  U,S.C. 
17l5n):  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  35;ft(d))). 

Issued  at  Washington.  D.C,  August  29. 

1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  30573  Filed  lO-Z-TB;  S.4S  amj 
BILLIM  CODE  4219-OV-ll 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706  I 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preverrting  CoHistons  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  refiect  that 
the  Secretary  of  the  Na'^:  (1)  Has 
determined  that  the  display  of  the  day 
shapes  required  by  72  COLREGS  Rules 
24  and  27  is  not  possible  on  Navy 
submarines;  and,  (2)  Has  found  that 
recently  obtained  measurement  data 
regarding  the  navigational  lights  on  USS 
CORAL  SEA  (CV  43)  more  accurately 
refiects  the  locations  of  those 
navigational  lights  than  the  data  found 
in  the  existing  Part  706.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  the  72  COLREGS  apply. 
EFFECTIVE  DATE:  September  21,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lieutenant  Commander  M.  D.  SEIDERS. 

JAGC,  USN  Admiralty  Division.  Office 
of  the  Judge  Advocate  General.  Navy 
Department.  Washington.  DC  2037a 
Telephone  number  (202)  694-5188. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  determined 
that,  just  as  Navy  Submarines  cannot 
display  the  navigational  lights  required 
by  72  COLREGS  Rules  24  and  27,  they 
likewise  cannot  display  the  day  shapes 
required  by  those  Rules  without 
interfering  with  their  special  function  as 
submarines.  This  is  based  on  the 
technical  finding  that  it  is  not  possible  to 
install  a  mast  on  the  submarines  for  use 
in  displaying  the  day  shapes  without 
interfering  with  the  underwater 
characteristics  of  those  vessels. 

Notice  is  also  provided  that  the 
navigational  light  measurements 
pertaining  to  USS  CORAL  SEA  (CV  43) 
found  in  the  existing  tables  of  32  CFR 
706.2  are  being  revised.  The  new 
measurements  havft  been  determined  to 
more  accurately  refiect  the  locations  of 
CORAL  SEA's  navigational  lights  than 
the  measurements  in  the  existing  tables. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 


/ 
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impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 

§706.2    [Amended] 


lights  and  the  use  of  day  shapes  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the 


applicable  ships'  abilities  to  perform 
their  military  functions.  Accordingly,  32 
CFR  Part  706  is  amended  as  follows; 


1.  Table  Two  of  §  706.2  is  revised  as  follows  to  Indicate  action  taken  by  the  Secretary  of  the  Navy: 


Vessel 


No 


Masthead 
lignts,  dis- 
tance to  stbd 
ol  Keel  in 


Fofward  anchor 

lignt.  distance 

below  flight 

deck  in  meiefs. 


Fonward  anctiot 

light,  number 

o<.  rule  30ta)(i) 


Aft  anchor  light, 

distance  below 

flight  deck  m 

meters:  rule  21(e), 


i 

meters; 
r    -rule  21(a) 

S  2(K).  annex  1 

rule  30<a)(ii) 

• 

USS  Midway     „.. 

U  S  S  Coral  Sea 

• 

CV  41 

CV43. 

18  9 

* 

0.16 

~  ~i 

6  2 

• 

Aft  anchor  Itght. 
number  of; 
rule  30(aj(ii) 


Side  ligm*.  t»s- 

tance  below  flight 

deck  in  meters, 

{  2(g).  arviex  I 


Side  lights,  dis- 
tance forward  of 
forward  masthead 
light  m  meters, 
§  3(b).  annex  I 


Side  lights, 

distance  int}oard 

ot  ship  s  sides 

in  meters. 
{  3(b|.  annen  I 


rl 


116.7 


19.9 


2.  Paragraph  2  of  Table  Four  of  §  706.2  is  revised  to  read  as  follows: 

The  second  masthead  light  required  by  Rule  23(aKii)  and  the  lights  and  shapes  required  by  Rules  24  and  27  are  not 
displayed  by  submarines, 

(EO  11964  and  33  U.S.C.  1605) 

Effective  Date:  The  effective  date  of  this  amendment  v/ill  be  September  21,  1979. 

Dated:  September  21.  1979. 
R.  lames  VVoolsey, 

Acting  Secretary  of  the  Navy. 


[TR  Doc  -9-30558  Filed  10-2-r9:  8,45  am) 
BILLING  CODE  3«10-71-M 

Department  of  the  Air  Force 
32  CFR  Part  901 


Appointment  to  the  United  States  Air 
Force  Academy 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  Final  rule. 


summary:  The  Department  of  the  .Air 
Force  is  revising  Part  901  of  Chapter  VII, 
Title  32,  of  the  Code  of  Federal 
Regulations.  This  revision  tells  the 
methods  of  application,  and  the 
requirements  and  procedures  for  the 
appointment  of  young  men  and  women 
to  the  United  States  Air  Force  Academy. 
The  revision  defines  the  meaning  of 
children:  provides  additional 
information  on  the  precandidate 
program;  and  requires  use  of  airman 
assignment  availability  code  05. 
EFFECTIVE  DATE:  July  9.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sara  Toian,  phone:  (202)  697-7116. 
The  revised  part  will  read  as  follows: 

PART  901— APPOINTMENT  TO  THE 
UNITED  STATES  AIR  FORCE 
ACADEMY. 


Sec 
901.0 


Purpose. 


Subpart  A— Appointment  Policies  and 
Requirements 

9C1.1  General  policy. 

901.2  Statutory  authority. 

901.3  Appointment  vacancies. 
9014  Sources  of  nomination. 

901.5  Basic  eligibility  requirements. 

901.6  Medical  requirements  for  admission. 

901.7  Academic  examination  requirements. 

901.8  Physical  aptitude  examination 
requirement. 

901.9  Precandidate  evaluation  by  the  USAF 
Academy. 

Subpart  B~Nomination  Requirements  and 
Procedures 

901.10  Notice  of  nomination. 

901.11  Congressional,  District  of  Columbia, 
and  Urnted  States  Possessions. 

901.12  Regular  (competitive). 

901.13  Reserve  (competitive). 

901.14  Presidential  (competitive). 

901.15  Vice  Presidential. 

901.16  Children  of  deceased  or  disabled 
veterans  and  children  of  military  or 
civilian  personnel  in  a  missing  status 
(competitive). 

901.17  Honor  Military  and  honor  Naval 
schoolsi — college  or  university 
AFROTC— high  school  AFJROTC 
(competitive). 

901.18  Children  of  Congressional  Medal  of 
Honor  recipients. 

901.19  Citizens  of  the  American  Republics 
and  the  Republic  of  the  Philippines. 

901.20  Notification  of  change  of  address  or 
station  assignment. 

901.21  Supply  of  forms. 

Subpart  C— Cadet  Appointments 

901.22  Obligations  of  cadet  appointment. 

901.23  Cacfet's  oath  of  allegiance. 


Authority:  10  U.S.C  903.  8012,  except  as 
otherwise  noted. 

Note— This  part  is  derived  from  Air  Force 
Regulation  53-10,  July  9,  1979. 

Part  806  of  this  chapter  states  the  basic 
policies  and  instructions  governing  the 
disclosure  of  records  and  tells  memers  of  the 
public  what  they  must  do  to  inspect  or  obtain 
copies  of  the  material  referenced  herein. 

§901.0    Purpose. 

This  part  explains  the  methods  of 
application  and  the  requirements  and 
procedures  for  the  appointment  of  young 
men  and  women  to  the  United  States  Air 
Force  Academy, 

Note — This  regulation  is  affected  by  the 
Privacy  Act  of  1974.  The  systems  of  records 
prescribed  in  this  regulation  are  authorized 
by  10  U.S.C.  chapter  903;  and  10  U.S.C.  8012. 
Each  form  that  is  subject  to  the  provisions  of 
AFR  12-35,  paragraph  30.  and  is  required  by 
this  regulation,  contains  a  Privacy  Act 
Statement  either  incorporated  in  the  body  of 
the  documentor  in  a  separate  statement 
accompanying  each  such  document. 

Subpart  A— Appointment  Policies  and 
Requirements 

§901.1    General  policy. 

Persons  who  are  eligible  for 
nomination  to  the  Air  Force  Academy 
are  encouraged  to  apply  in  each 
category  in  which  they  are  eligible. 

§  90 1 .2    Statutory  authority. 

This  part  is  based  on  statutory 
authority  contained  in  10  U.S.C.  chapter 
903. 


§  901.3    Appointment  vacancies. 

By  law.  specific  authorities  may 
nominate  eligible  applicants  for 
appointment  vacancies  at  the  Academy 

§901.4    Sources  of  nomination.-. 

(a)  United  States  Senators  and 
Representatives.  ^ 

(b)  Resident  Commissioner  of  Puerto 
Rico:  Governor  of  Puerto  Rico;  Governor 
of  the  Panama  Canal  Zone;  Governor  of 
.'American  Samoa:  Delegate  in  Congress 
from  Guam:  Delegate  in  Congress  from 
the  Virgin  Islands;  and  the  Delegate  to 
the  House  of  Representatives  from  the 
District  of  Columbia. 

(c)  Air  Force  enlisted  Regular 
competitive  category. 

(d)  Air  Force  enlisted  Reserve 
competitive  category. 

(e)  Presidential  competitive  category 

(f)  Vice-Presidential  category. 

,  (g)  Children  of  deceased  or  disabled 
veterans  and  children  of  military  or 
civilian  personnel  in  missing  status 
competitive  category. 

(h)  Honor  military  and  honor  naval 
schools,  Air  Force  Reserve  Officer 
Training  Corps  (AFROTC).  and  Air 
Force  Junior  Reserve  Officer  Training 
Corps  (AFJROTC)  competitive  category. 

(i)  Children  of  Congressional  Medal  of 
Honor  recipients. 

(j)  Citizens  of  the  American  Republics 
and  the  Philippines  (designated  to 
receive  instruction  under  10  U.SC.  9344 
and  9345. 

§  901.5    Basic  eligibility  requirements. 

Each  applicant  must  meet  the 
following  requirements  for  eligibility; 

(a)  Age.  Must  be  at  least  17  and  not 
have  passed  the  22nd  birthday  on  July  1 
of  the  year  of  entry  into  the  Academy. 

(b)  Citizenship.  Except  for  sources 
covered  by  §  901.4(j),  the  applicant  must 
be  a  citizen  of  the  United  States.  If  an 
applicant  is  a  citizen  by  naturalization, 
he  or  she  must  substantiate  citizenship. 
Proof  of  citizenship  should  be  addressed 
to  the  Director  of  Cadet  Admissions 
(USAFA/RRS,  USAF  Academy  CO 
80840)  Facsimiles  or  copies, 
photographs  or  otherwise,  will  not  be 
made  of  naturalization  certificates  under 
any  circumstances,  as  stated  in  18 
U,S.C.  1426(h).  .&■ 

(c)  Domicile.  If  nominated  by  an 
authority  designated  in  §  901.4  (a)  or  (b), 
the  applicant  must  be  domiciled  within 
the  constituency  of  such  authority. 

(d)  Moral  character.  Must  be  of 
highest  moral  character.  Commanders 
will  furnish  information  to  USAFA/RRS. 
USAF  Academy  CO  80840,  on  any 
military  applicant  or  nominee  whose 
official  records  indicate  questionable 
background  as  follows: 


(1)  Applicant  is  or  has  been  a 
conscientious  objector.  In  this  case,  an 
affidavit  is  required  stating  that  such 
beliefs  and  principles  have  been 
abandoned  so  far  as  they  pertain  to 
willingness  to  bear  arms  and  to  give  full 
and  unqualified  military  service  to  the 
United  States. 

(2)  Any  facts  that  indicate  the 
applicant's  appointment  may  not  be 
consistent  with  the  interests  of  national 
security. 

(3)  Conviction  by  court-martial  for 
other  than  a  "minor  offense"  (MCM, 
1969,  revised  edition,  paragraph  128b, 
page  26-1)  or  conviction  of  a  felony  in  a 
civilian  court, 

(4)  Elimination  from  any  officer 
training  program  or  any  preparatory 
school  of  the  Army.  Navy,  or  Air  Force 
academies  for  military  inaptitude, 
indifference,  or  undesirable  traits  of 
character.  This  includes  any  person  who 
resigned  in  the  face  of  impending 
charges  or  who  was  eliminated  by 
official  action. 

(5)  Habitual  intemperance  and  drug 
abuse.  (AFR  30-2  will  be  consulted 
when  information  on  4rug 
experimentation  or  use  becomes 
known.) 

(6)  Any  behavior,  activity,  or 
association  tending  to^how  that  the 
applicant  is  of  questionable  moral 
character  or  reputation. 

(e)  Marital  status.  Applicant  must  be 
unmarried.  (Any  cadet  who  marries  will 
be  discharged  from  the  Academy.) 

(f)  Dependents.  Applicant  must  not 
have  a  legal  obligation  to  support  a  child 
or  children  or  any  other  person. 

Note — For  the  purpose  of  this  regulation, 
children  are  defined  as  the  natural  children  of 
a  parent,  and  adopted  children  whose 
adoption  proceedings  were  initialed  prior  to 
their  15th  birthday. 

§  90 1 .6    Medical  requirerr.  ents  for 
admission. 

Each  candidate  must  meet  the 
physical  requirements  outlined  in  AFRs 
160-13  and  160-13. 

§  901.7    Academic  examination 
requirements. 

Each  candidate  must  take  either  the 
College  Board  admission  testing 
program  (ATP)  or  the  American  College 
testing  program  tests  (ACT). 

(a)  College  Board  Admission  Testing 
Program: 

(1)  A  candidate  who  elects  to  use  the 
ATP  tests  must  take  the  scholastic 
aptitude  tests  (SAT). 

(2)  The  candidate  is  encouraged,  but 
not  required  to  take  achievement  tests. 

(i)  English  Composition. 
(ii)  Level  1  (Standard)  Mathematics  or 
Level  II  (Intensive)  Mathematics.  (Level 


I  recommended  for  candidates  without 
advanced  high  schoo]  mathematics.) 

(3)  Makeup  e.xtxpunation.  A  makeup 
administration  of  College  Board 
admission  testing  program  tests  is  held 
by  examining  centers  at  a  time  to  be 
determined  by  USAFA/RRS.  If,  for  some 
valid  reason,  candidates  are  unable  to 
take  the  tests  on  the  regular  testing 
dates,  they  may  request  authorization 
from  USAFA/RRS  to  t^ke  them  on  the 
special  makeup  date.  Supplies  and 
instructions  are  furnished  by  USAFA/ 
RRS. 

(b)  American  College  Testing  Program 
Tests.  Candidates  who  elect  to  use  the 
ACT  tests  must  take  the  complete 
battery  of#sts:  English,  mathematics, 
social  sciences,  and  natural  sciences. 

§901.8    Physical  aptitude  examination 
requirement 

Physical  aptitude  examination 
consists  of  four  exercises  designed  to 
measure  coordination,  strength, 
endurance,  speed,  and  agility.  A  list  of 
test  ilems  is  included  in  the  USAFA 
catalog. 

§  90 1 .9    Precandidate  evaluation  by  the 
USAF  Academy. 

The  Air  Force  Academy  conducts  a 
precandidate  evaluation  program  as  the 
first  step  in  the  admissions  process  and 
as  an  aid  to  Members  of  Congress  in 
screening  their  applicants. 

(a)  Once  an  individual  expresses  an 
interest  in  seeking  a  nomination  to  a 
Member  of  Congress,  a  congressional 
assistant  sends  the  applicant  a 
precandidate  card  made  available  by 
the  Air  Force  Academy. 

(b)  The  appUcant  completes  the  card 
and  mails  if  to  the  Academ^  The 
Academy,  in  turn,  sends^e  applicant  a 
packet  of  informatiorv/ncluding  DD 
1908.  Service  Academies  Precandidate 
Questionnaire.  The  applicant  completes 
this  form  and  sends  it  to  the  Academy. 

(c)  The  Academy  evaluates  DD  190a 
and  the  information  is  made  available  to 
congressional  offices.  Such  information 
gives  the  Member  of  Congress  an 
indication  of  the  applicant  s  potential  for 
qualifying  for  admission;  it  does  not. 
however,  reflect  the  applicant's  final 
admission  status.  It  is  intended  only  to 
aid  the  Members  of  Congress  in 
selecting  their  best  qualified  applicants 
for  nomination. 

(d)  Individuals  whose  evaluations 
reflect  a  weakness  will  be  informed  of 
their  deficiencies  and  encouraged  to 
submit  additional  test  scores  or 
information  in  an  effort  to  ^eet  the 
minimum  criteria.  Individuals  who 
receive  a  nomination  will  be  given 
admission  processing  instructions,  when 
there  is  a  precandidate  questionnaire  on 
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file  in  the  admissions  office  which 
indicates  they  have  the  potential  to 
qualify  for  admission. 

Subpart  B— Nomination  Requirements  and 
Piocedures 

§  901. 10    Notice  of  nomination. 

The  Director  of  Cadet  Admissions, 
USAFA/RRS.  notifies  military 
applicants  of  their  eligibility  or 
ineligibility  for  nomination.  If  eligible  for 
nomination,  USAFA/RRS  sends  them  a 
precandidate  questionnaire.  If  the 
precandidate  questionnaire  indicates 
they  have  the  potential  to  qualify  for 
admission  to  the  Academy  or  the 
Preparatory  School,  USAFA/RRS  sends 
the  individual  a  candidate  kit  which 
includes:  DD  Forms  1867,  Candidate 
Personnel  Data  Record;  1868.  Candidate 
Activities  Record:  and  1875,  Request  for 
Secondary  School  Transcript,  and 
complete  processing  instructions. 

§  90 1 .  11    Congressional,  District  of 
Columbia,  and  United  States  Possessions. 

(a)  A  U.S.  citizen  domiciled  in  one  of 
the  50  States  may  apply  directly  to  the 
Uiiited  States  Senators  of  his  or  her 
State,  and  the  Representative  of  his  or 
her  congressional  district.  In  addition: 

(1)  Persons  domiciled  in  the  District  of 
Columbia  apply  to  the  Delegate  to  the 
House  of  Representatives  from  the 
District  of  Columbia, 

(2)  Persons  domiciled  in  Puerto  Rico 
apply  to  the  Resident  Commissioner. 
Persons  who  are  natives  of  Puerto  Rico 
also  may  apply  to  the  Governor. 

(3)  Children  of  civilians  residing  in  the 
Panama  Canal  Zone,  or  children  of 
civilian  employees  of  the  U.S. 
Government  and  the  Panama  Canal 
Company  residing  in  the  Republic  of 
Panama,  apply  to  the  Governor  of  the 
Panama  Canal  Zone. 

(4)  Residents  of  American  Samoa 
apply  to  the  Governor. 

(5)  Residents  of  the  Virgin  Islands  and 
Guam  apply  to  their  respective 
Delegates  to  Congress. 

(b)  Congressional  nominations  are 
si;bmitted  by  the  nominating  authorities 
between  May  1  and  January  31  for  the 
class  entering  the  following  summer, 

(1)  Applications  to  the  nominating 
authorities  should  be  sent  early  in  the 
nominating  period.  A  suggested  letter 
format  is  included  in  the  US.AFA  catalog 
and  the  Admissions  Guide  which 
accompanies  the  precandidate 

q  lestionnaire. 

(2)  All  inquiries  concerning  status  of 
applications  should  be  sent  to  the 
nominating  authority. 

(c)  The  nominating  authority  forwards 
DD  Form  1870,  Nomination  for 
Appointment  to  the  United  States 
Nlilitary  Academy,  Naval  Academy.  Air 


Force  Academy,  (used  only  by  sources 
listed  in  9  9C1.4  (a),  (bj.  and  (f)  for  each 
Air  Force  Academy  nominee,  through 
HQ  USAF/MPPAB.  Washington,  D.C. 
20330,  to  USAFA/RRS.  USAF  Academy, 
Colorado  80840. 

§901.12    Regular  (competitive). 

Appointments  to  fill  vacancies  from 
this  category  are  made  from  candidates 
in  order  of  merit.  Applications  must  be 
submitted  no  later  than  January  31  for 
the  class  entering  the  following  summer. 

(a)  Any  enlisted  member  of  the 
Regular  component  of  the  Air  Force  may 
apply  for  nomination.  Selectees  must  be 
in  active  enlisted  status  when  appointed 
as  cadets. 

(b)  A  Reserve  commissioned  officer 
on  extended  active  duty  may  apply  for 
vacancies  in  the  Regular  military 
category.  If  selected,  such  candidates 
must  have  their  commissioned  officer 
status  terminated  and  be  enlisted  before 
appointment  as  Air  Force  cadets.  If  a 
cadet  in  this  category  is  separated 
without  prejudice  and  under  honorable 
conditions  from  the  Air  Force  Academy, 
he  or  she  may  apply  for  reappointment 
as  a  commissioned  officer. 

(c)  A  regular  applicant  arranges  to 
have  his  or  her  high  school  transcript 
submitted  to  the  Director  of  Cadet 
Admissions,  USAFA/RRS.  and 
completes  AF  Form  1786,  Application  for 
Appointment  to  the  United  States  Air 
Force  Academy  Under  Quota  Alloted  to 
Enlisted  Members  of  the  Regular  and 
Reserve  Components  of  the  Air  Force, 
and  submits  it  to  his  or  her  immediate 
commander  who: 

(1)  Determines  if  the  applicant  meets 
the  basic  eligibility  requirement  shown 
in  §  901.5  of  this  part.  If  disqualified,  the 
application  is  returned  and  the  applicant 
is  informed  of  the  reason. 

(2)  Forwards  by  first  indorsement  AF 
Form  1786  to  USAFA/RRS,  USAF 
Academy,  Colorado  80840.  The 
indorsement  must  include  a  complete 
comprehensive  statement  of  the 
applicant's  character,  ability  and 
background,  plus  the  following 
statement:  "Statements  contained  in  this 
application  regarding  component,  length 
of  service,  and  date  of  birth  have  been 
verified  from  official  records." 

(3)  Advises  the  Consolidated  Base 
Personnel  Office  (CBPO)  to  place  the 
airman  in  assignment  availability  code 
(AAC)  05.  Applicants  who  are  not 
selected  are  removed  from  AAC  05 
when  USAFA/RRS  notifies  the  CBPO  of 
nonselection. 

§901.13    Reserve  (competitive). 

Appointments  to  fill  vacancies  from 
this  category  are  made  from  candidates 
in  order  of  merit.  Applications  must  be 


submitted  no  later  than  January  31  for 
the  class  entering  the  following  summer. 

(aj  Any  enlisted  member  of  the  Air 
Force  Reserve  or  the  Air  National  Guard 
of  the  United  States  (ANGUS)  may 
apply  for  nomination. 

(b)  A  reserve  commissioned  officer 
who  satisfactorily  completes  1  year  of 
service  in  an  Active  Reserve  assignment 
by  July  1  of  the  year  in  which  admission 
is  sought  may  apply  for  vacancies  in  the 
Reserve  military  category.  If  selected, 
such  candidates  must  have  th.eir 
commissioned  officer  status  terminated 
and  be  in  the  Air  Force  Reserve  before 
appointment  as  Air  Force  Academy 
cadets.  Cadets  in  this  category  who  are 
separated  without  prejudice,  and  under 
honorable  conditions,  from  the  Air  Force 
Academy,  may  apply  for  reappointment 
as  a  commissioned  Reserve  officer. 

(c)  A  Reserve  category  applicant 
arranges  to  have  his  or  her  high  school 
transcript  submitted  to  USAFA/RRS; 
completes  AF  Form  1786:  and  submits  if 
to  his  or  her  organization  commander. 
The  organization  commander  processes 
the  application  as  outlined  in  §  901.12(c). 
A  Reserve  applicant  is  not  placed  on 
active  duty  to  be  processed  for 
nomination  or  appointment  to  the  Air 
Force  Academy, 

§  90 1 . 1 4    Presidential  (competitive). 

(a)  The  child  of  a  Regular  or  Reserve 
member  of  the  Armed  Forces  of  the 
United  States  is  eligible  for  nomination 
if: 

(1)  The  parent  is  on  active  duty  and 
has  completed  8  years  of  continuous 
active  duty  service  (other  than  for 
training!  by  July  1  of  the  year  that  the        ' 
candidate  would  enter  the  USAF 
Academy;  or  ' 

(2)  The  parent  was  retired  with  pay  or 
was  granted  retired  or  retainer  pay 
(children  of  Reservists  retired  while  not 
on  active  duty  status  are  ineligible);  or 

(3)  The  parent  died  after  retiring  with 
pay  or  after  being  granted  retired  or 
retainer  pay  (children  of  deceased 
Reservists  who  were  retired  while  not 
on  active  duty  status  are  ineligible);  and 

(4)  The  applicant  does  not  meet  the 
eligibility  requirements  for  the  children 
of  deceased  or  disabled  veterans 
(CODDV)  appointment  category.  (By 
law,  a  person  eligible  for  appointment 
consideration  under  the  CODDV 
category  may  not  be  a  candidate  in  the 
Presidential  category.) 

(b)  An  eligible  individual  may  apply 
to  USAFA/RRS,  USAF  Academy  CO 
80840.  A  suggested  letter  format  is 
included  in  the  USAFA  catalog  and  in 
the  Admissions  Guide  which 
accompanies  the  precandidate 
questionnaire.  The  nominating  period 
opens  on  May  1  and  closes  January  31. 
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Applicants  should  not  write  directly  to 
the  President  of  the  United  States  since 
these  applications  are  processed  by  the 
Air  Force  Academy. 

§901.15    Vice  Presidential. 

(a)  Any  individual  who  meets  the 
basic  eligibility  requirements  of  §  901.5 
may  apply  for  a  nomination  to  the  Vice 
President,  United  States  Senate, 
Washington.  D.C.  20510.  The  Vice 
President  will  accept  requests  for 
nominations  between  May  1  and 
October  31. 

(b)  It  is  important  to  submit  a  request 
for  nomination  before,  or  early  in  the 
nominating  period.  A  suggested  letter 
format  is  included  in  the  USAFA  catalog 
and  in  the  Admissions  Guide  which 
accompanies  the  piecandidate 
questionnaire.  Address  all  inquiries 
concerning  status  of  application  to  the 
nominating  authority. 

§  90 1 . 1 6  ChHdren  of  deceased  or  disabled 
veterans  and  children  of  military  or  civilian 
personnel  in  a  missing  status  (competitive). 

(a)  The  child  of  a  deceased  or 
disabled  member  of  the  Armed  Forces  of 
the  United  States  is  eligible  for 
nomination  if: 

(1)  The  parent  was  killed  in  action,  or 
died  of  wounds  or  injuries  received  or 
diseases  contracted  while  in  active 
service,  or  of  preexisting  injury  or 
disease  aggravated  by  active  service,  or 

(2)  The  parent  has  a  permanent 
service-connected  disability  rated  at  no 
less  than  100  percent,  resulting  from 
wounds  or  injuries  received  or  diseases 
contracted  while  in  active  service,  or 
preexisting  injury  or  disease  aggravated 
by  active  service. 

(b)  The  child  of  a  parent  who  is  in 
"missing  status"  is  eligible,  if  the  parent 
is  a  member  of  the  armed  services  or  a 
civilian  employee  in  active  Government 
service  v\tho  is  officially  carried,  or 
determined  to  be  absent,  in  a  status  of 
missing;  missing  in  action;  interred  in  a 
foreign  country;  captured,  beleaguered, 
or  besieged  by  a  hostile  force;  or 
detained  in  a  foreign  country  against  the 
persons  will. 

(c)  To  request  a  nomination  in  this 
category,  an  individual  must  submit  an 
apphcaiion  to  USAFA/RRS  between 
May  1  and  January  31.  A  suggested 
letter  format  is  included  in  the  USAFA 
catalog. 

§901.17    Honor  military  and  honor  naval 
schools — college  or  university  AFROTC— 
high  school  AFJROTC  (competitive). 

(a)  Honor  military  and  honor  naval  * 
schools:  (1)  Five  honor  graduates,  or 
prospective  honor  graduates,  from  each 
designated  honor  military  and  honor 
naval  school  may  be  nominated  to  fill 
the  vacancies  allocated  to  this  category. 


Vacancies  are  filled  in  the  order  of 
merit,  regardless  of  the  schools  from 
which  the  nominations  are  made. 
Appropriate  school  authorities  must 
certify  that  each  nominee  is  a 
prospective  honor  graduate  or  an  honor 
graduate  and  meets  the  basic  eligibility 
requirements  listed  in  §  901.5.  , 

(2)  Appropriate  school  authorities  use 
the  nomination  blanks  provided  by  the 
Academy  to  submit  nominees  to 
USAFA/RRS.  USAF  Academy  CO 
80840.  Such  nominations  are  submitted 
no  later  than  January  31  for  the  class 
entering  the  following  summer. 
Nominations  are  not  limited  to  honor 
graduates  of  the  current  year.  An 
individual  eligible  for  nomination  in  this 
category  applies  to  the  administrative 
authority  of  the  school  involved. 

(b)  College  or  University  AFROTC 
and  high  school  AFJROTC:  (1)  Five 
students  from  each  college  or  university 
AFROTC  Unit  may  be  nominated  to 
compete  for  the  vacancies  allocated  in 
this  category.  Vacancies  are  filled  in  the 
order  of  merit. 

(i)  The  student  apphes  for  nomination 
to  the  professor  of  aerospace  studies, 
who  must  certify  that  the  applicant 
meets  the  basic  eligibility  requirement 
listed  in  §  901.5  and  will  have 
satisfactorily  completed  1  year  of 
scholastic  work  at  the  time  the  class  for 
which  he  or  she  is  applying  enters  the 
Academy. 

(ii)  The  professor  of  aerospace  studies 
uses  the  forms  provided  by  the 
Academy  to  recommend  for  nomination 
the  five  best  qualified  applicants  to  the 
president  of  the  educational  institution 
in  which  the  AFROTC  unit  is 
established. 

(iii)  The  president  of  the  institution 
submits  the  nominations  to  USAFA/ 
RRS,  USAF  Academy  CO  60840,  by 
January  31  of  the  year  in  which  the 
applicants  desire  appointment. 

(2)  Five  students  from  each  high 
school  AFJROTC  unit  may  be  nominated 
to  compete  for  the  vacancies  allocated 
to  this  category.  Vacancies  are  filled  in 
the  order  of  merit. 

(i)  The  student  applies  for  nomination 
to  the  aerospace  education  instructor, 
who  must  certify  that  the  applicant 
meets  the  basic  eligibihty  requirements 
hsted  in  §  901.5,  and  will  have 
successfully  cor.iplet8d  the  prescribed 
AFJROTC  program  by  the  end  of  the 
school  year, 

(ii)  The  aerospace  education 
instructor  uses  the  nomination  blanks 
provided  by  the  Academy  to  recommend 
for  nomination  the  five  best  qualified 
applicants  to  the  principal  of  the  high 
school  in  which  the  AFJROTC  unit  is 
established. 


(iii)  The  principal  of  the  high  school 
submit! the  nominations  to  USAFA/ 
RRS.  uSAF  Academy  CO  80840.  by 
January  31  of  the  year  in  which  the 
applicants  desire  appointment. 

S  90 1 . 1 8    Children  of  Congressionat  Medal 
of  Honor  recipients. 

(a)  The  child  of  any  Congressional 
Medal  of  Honor  recipient  who  served  in 
any  branch  of  the  Armed  Forces  may 
apply  for  nomination.  If  an  applicant 
meets  the  eligibility  criteria  and 
qualified  on  the  entrance  examinations, 
he  or  she  is  admitted  to  the  Academy. 

(b)  The  applicant  must  write  to 
USAFA/RRS.  USAF  Academy  CO  80840 
requesting  a  nomination  in  this  category. 
The  nominating  period  opens  on  May  1 
and  closes  January  31.  A  suggested 
letter  format  is  included  in  the  USAFA 
catalog. 

§  901.19  Citizens  of  the  American 
Republics  and  the  Republic  of  tt>e 
Philippines. 

(a)  The  Academy  is  authorized  to 
provide  instruction  to  as  many  as  20 
persons  at  any  one  time  from  the 
American  republics.  However,  not  more 
than  three  students  from  any  one 
republic  may  receive  instruction  at  the 
same  time.  In  addition,  one  student  from 
the  Republic  of  the  Philippines  may  be 
admitted  in  each  entering  class,  A 
citizen  of  an  American  republic  must 
apply  to  the  government  of  his  or  her 
own  country,  A  Filipino  applies  to  the 
President  of  the  Republic  of  the 
Philippines. 

(b)  The  application  must  contain 
complete  particulars  about  the 
applicant's  background  and  should  be 
submitted  at  least  a  year  before  the  time 
of  desired  admission  to  the  Academy. 
Applicants  in  these  categories  must 
meet  the  eligibility  requirements 
established  for  all  Academy  candidates, 
except  the  requirement  to  be  a  US 
citizen,  and  must  be  able  to  read,  write, 
and  speak  English  proficiently. 

§  90 1 .20    Notification  of  change  of 
address  or  station  assignment 

The  applicant  or  nominee  is 
personally  responsible  for  notifying 
USAFA/RRS.  USAF  Academy  CO 
80840,  of  every  change  of  address  or 
station  assignment.  Notifications  from 
military  persormel  must  include 
complete  name,  grade.  SSAN.  and  new 
organization  or  unit  to  which  assigned. 

§  901.21    Supply  of  forms. 

DD  Forms  1867.  1868.  1875.  and  1908 
are  stocked  and  issued  by  USAFA/RRS, 
USAF  Academy  CO  80840.  DD  Form 
1870  is  stocked  and  issued  by  the  Air 
Force  Academy  Activities  Group.  HQ 
USAF/MPPA.  Wash  DC  20330.  Air  Force 
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Unites  may  procure  AF  1786  through 
normal  distribution  channels. 

Subpart  C— Cadet  Appointments 

§901.22    Obligations  of  cadet 
appointment 

(a)  A  cadet  who  enters  the  Air  Force 
Academy  directly  from  civilian  status 
and  takes  an  oath  of  allegiance  as  a 
cadet  assumes,  a  military  service 
obligation  of  6  years. 
-    (b)  Cadets  will  be  required  to  sign  an 
agreement,  with  parents"  or  guardians' 
consent  if  a  minor,  that  they  will  fulfill 
these  obligations; 

(1)  Complete  the  Academy  course  of 
instruction,  unless  disenroUed  from  the 
Academy  by  competent  authority. 

[2]  Accept  an  appointment  and  serve 
as  a  commissioned  officer  in  a  Regular 
component  of  one  of  the  armed  services 
for  5  years. 

(3)  If  authorized  to  resign  from  the 
Regular  component  before  the  sixth 
anniversary  of  their  graduation,  serve  as 
a  commissioned  officer  in  the  Reserve 
component  until  the  sixth  anniversary. 

(4)  If  disenroUed  from  the  Academy 
before  graduation,  the  cadet  will  be 
subject  to  the  separation  policies  which 
apply  to  all  ser\ice  academies. 
Application  of  these  policies  will  be 
governed  by  the  Department  of  Defense 
requirements  of  the  Active  and  Reserve 
components  and  the  national  manpower 
needs  of  selective  service  (see  AFR  53- 
3). 

§  90 1 .23    Cadets  oath  of  allegiance. 

Upon  admission,  each  cadet  will  be 
required  to  take  the  following  Oath  of 
Allegiance:  "I,  (name),  having  been 
appointed  an  Air  Force  Cadet  in  the 
United  States  Air  Force,  do  solemnly 
swear  (or  affirm)  that  I  will  support  and 
defend  the  Constitution  of  the  United 
States  against  all  enemies,  foreign  and 
domestic;  that  I  wil!  bear  true  faith  and 
allegiance  to  the  same;  that  I  take  this 
obligation  freely,  without  any  mental 
reservation  or  purpose  of  evasion;  and 
that  I  will  well  and  faithfully  discharge 
the  duties  of  the  office  on  which  I  am 
about  to  enter.  So  Help  Me  God." 

|FR  Due.  7»- 30603  Rlcd  10-2-79;  8  .15  am] 
BILLING  CODE  3910-O1-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  50 

Sale  and  Distribution  of  Printed  Matter; 
Interim  Rule 

AGENCY:  National  Park  Service,  Interior. 


ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  regulation  with 
request  for  comments  recodifies  the 
provisions  of  36  CFR  50.24(c)(2) 
concerning  the  sale  or  distribution  of 
printed  matter  within  areas 
administered  by  the  National  Capital 
Region  of  the  National  Park  Service,  to 
become  part  of  36  CFR  50.52.  It  also 
establishes  a  permit  system  for  these 
sale  and  distribution  activities  within 
the  interiors  of  park  buildings  within  the 
Region.  The  new  permit  system  allows 
for  the  sale  and  distribution  of  printed 
matter  in  fixed  locations  in  public  areas 
of  the  interiors  of  specified  buildings. 
The  regulation  provides  standards  for 
the  issuance  of  such  permits  and  for  the 
designation  of  the  locations  appropriate 
for  sale  and  distribution  activities. 
Finally,  it  estabhshes  certain 
specifically  prohibited  activities,  which 
in  some  instances  have  been  associated 
with  the  sale  and  distribution  of  printed 
matter. 

The  need  for  this  regulation  arose 
when  the  United  States  District  Court 
for  the  District  of  Columbia  recently  rule 
that  the  total  prohibition  of  the  sale  and 
distribution  of  printed  matter  within  the 
interior  of  park  buildings  contained  in  36 
CFR  50.24(c)(2)(v)  is  not  constitutional 
insofar  as  the  Kennedy  Center  is 
concerned,  since  commercial  sales  of 
certain  items  are  allowed  within  that 
building.  The  intended  effect  of  the  new 
permit  provisions  is  to  impose  on  these 
activities,  which  involve  First 
Amendment  considerations,  only  those 
narrow  restrictions  which  are  necessary 
to  protect  park  resources  and  to  prevent 
unreasonable  interference  with  other 
Park  Service  functions  and  activities. 

This  is  both  an  interim  regulation, 
effective  immediately,  and  a  request  for 
comments.  The  interim  regulation  is 
necessary  io  ensure  adequate  protection 
of  the  Kennedy  Center  and  to  prevent 
unreasonable  interference  with  the 
various  programs  occurring  at  the 
Center,  while  at  the  same  time  allowing 
for  the  sale  and  distribution  activities. 
DATES:  This  interim  regulation  is 
effective  October  3,  1979.  and  will 
remain  in  effect  until  revoked,  replaced, 
or  modified  by  a  final  rulemaking 
pubhcation.  Written  comments, 
suggestions,  or  objections  regarding  this 
interim  regulation  will  be  accepted  until 
Novenber  2.  1979. 

ADDRESSES:  Written  comments  should 
be  directed  to  Manus  ].  Fish,  Regional 
Director.  .Nafionl  Capital  Region, 
National  Park  Service,  1100  Ohio  Drive, 
SW.,  Washington.  D.C.  20242. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  G  Robbins.  Assistant  Solicitor, 
National  Capital  Parks.  Office  of  the 
Solicitor.  Department  of  the  Interior. 
Washington.  D.C.  20240.  Telephone:  202- 
343-4338. 

George  BerkJacy.  Assistant  to  the  Regional 
Director.  Public  Affairs.  National  Capital 
Region.  National  Park  Service.  1100  Ohio 
Drive  SW..  Washington.  D.C.  202452, 
Telephone:  202^26-6700. 

SUPPLEMENTARY  INFORMATION:  The 

following  persons  participated  in  the     '  ■ 
writing  of  this  regulation;  Richard  G.      " ' 
Robbins  and  Brian  C.  Koula,  Office  of 
the  Solicitor. 

Background 

On  November  20.  1978,  the  United 
States  District  Court  for  the  District  of 
Columbia  issued  an  order  dismissing  the 
criminal  actions  against  three 
defendants  charged  with  a  violation  of 
36  CFR  50.24(c)(2)(v)  at  the  Kennedy 
Center,  for  the  reason  that  the  criminal 
action,  insofar  as  the  Kennedy  Center  is 
concerned,  constituted  an 
unconstitutional  abridgment  of  First 
Amendment  freedoms.  United  States  v. 
Boesewetter.  Cr.  No.  78-318  (D.D.C., 
filed  November  20,  1978).  Currently,  the 
provisions  of  36  CFR  50.24(c)(2)(v)* 
totally  prohibit  the  sale  or  distribution 
of  printed  matter  in  the  interior  of  all 
park  buildings  v«thin  the  National 
Capital  Region  of  the  National  Park 
Service.  Although  the  court  Umited  its 
order  in  these  criminal  actions  to  the 
particular  cases  before  it,  all  of  which 
arose  m  the  Kennedy  Center,  the  Park 
Service  recognizes  that  the  reasoning  in 
the  courts  memorandum  would  logically 
apply  as  well  to  the  National  Visitor 
Center  which  is  also  a  part  of  the 
National  Capital  Region,  National  Park 
Service.  Thie  interim  regulation  is 
intended  to  revise  the  regulation  of  sale 
and  distribution  activities  in  the 
interiors  of  the  two  buildings  in  a 
manner  consistent  with  the  guidance 
provided  by  the  District  Court  in  the 
memorandum  accompanying  its  order 
dismissing  the  criminal  actions. 

To  ensure  the  protection  of  these 
buildings,  and  to  prevent  any 
unreasonable  interference  or 
impai-'ment  of  park  programs,  public  use 
facilities  and  services,  or  the 
administrative  functions  of  the  National 
Park  Service  in  these  buildings,  the  Park 
Semce  has  determined  if  is  necessary 
to  publish  the.se  interim  regulations, 
effective  immediately.  Written 
comments  will  be  accepted,  however, 
for  a  period  of  thirty  days. 

Subsection  (a)  of  the  interim 
regulation,  36  CFR  50.52,  is  merely  a 
recodification,  without  revision,  of 
subsection  (c)(2)  of  36  CFR  50.24. 
Subsection  (a)  specifically  allows  the 
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sale  or  distribution  of  newspapers, 
leaflets,  and  pamphlets,  in  all  National 
Capital  Region  park  areas  open  to  the 
public,  without  permit,  with  certain 
listed  exceptions.  These  exceptions  are 
not  changed  by  this  interim  regulation. 
Subsections  (b)  and  (c)  of  36  CFR  50.52 
are  new.  Subsection  (b)  establishes  a 
permit  system  for  the  sale  and 
distribution  of  printed  matter  in  the 
Kennedy  Center  and  the  National 
Visitor  Center.  Subsection  (c) 
establishes  a  prohibition  of  certain 
activities,  unprotected  by  the  First         % 
Amendment,  which  have  sometimes 
been  associated  with  the  sale  and 
distribution  of  printed  matter. 

Sale  and  Distribution  of  Printed  Matter 
Kennedy  Center  and  National  Visitw 
Center 

The  memorandum  accompanying  the 
order  in  United  States  v.  Boesewetter, 
Cr.  No.  78-318  (D.D.C.,  filed  November 
20. 1978).  stated  that  an  absolute  ban 
could  not  constitutionally  be  placed  on 
First  Amendment  activities  in  the  semi- 
public  portions  of  the  Kennedy  Center, 
since  sales  of  beverages,  other 
refreshments,  souvenir  programs  and 
other  commemorative  items  are 
permitted  in  these  areas.  However,  the 
court  recognized  that  regulations 
focusing  on  time,  place,  and  manner  of 
the  distribution  of  printed  material 
within  the  Kennedy  Center  could  be 
promulgated  The  court  stated  in  its 
memorandum  that  "  *  *  *  if  commercial 
transactions  involving  refreshments  and 
programs  are  conducted  from  fixed 
locations,  such  as  sales  booths, 
distribution  of  religiouS  hterature 
perhaps  may  6e  limited  to  similar 
locations."  The  court  went  on  to  state 
that: 

[sllncter  time,  place,  and  manner 
limitations  can  be  imposed  where  access  to  a 
semi-public  forum  must  be  reconciled  with 
the  rights  of  other  users,  such  as  rights  of 
Kennedy  Center  patrons  to  be  free  of 
disruptions  or  intrusions  that  interfere  with 
their  enjoyment  of  a  performance 

Although  this  order  and  memorandum 
addresses  the  issue  of  an  absolute  ban 
of  First  Amendment  activities  only  at 
the  Kennedy  Center,  to  comply  with  the 
letter  and  spirit  of  this  decision,  the 
National  Park  Service  has  reviewed  all 
buildings  within  the  National  Capital 
Region  to  determine  to  which  of  these 
buildings,  in  addition  to  the  Kermedy 
Center,  the  principles  established  in  this 
order  and  memorandum  apply.  Most 
buildings  are  not  open  to  public  or 
"semi-public"  use.  A  few  others  are  of 
such  a  small  size  there  is  no  space 
available  for  these  activities,  since  the 
historical  or  cultural  resources  occupy 


the  entirety  of  the  pubhc  use  areas  of 
the  building. 

It  has  been  initially  determined  that 
only  in  the  National  Visitor  Center,  in 
addition  to  the  Kennedy  Center,  will  the 
sale  and  distribution  of  printed  matter 
be  allowed  under  the  interim  permit 
system.  However,  the  Park  Service  will 
review  this  determination  after  the  30 
day  comment  period  has  passed,  and  the 
public  has  had  the  opportunity  to 
suggest  additional  buildings  in  the 
Region  to  which  the  new  permit  system 
should  be  applied. 

It  is  the  purposeof  this  permit  system 
to  control  sale  and  distribution  of 
printed  matter  within  the  interior  of  the 
Park  Service  buildings  which  are  a  part 
of  the  National  Capital  Region  only  to 
the  extent  necessary  to  properly  protect 
the  legitimate  interests  of  the  National 
Park  Service  and  to  do  so  in  a  manner 
which  will  ensure  even-handed 
administration  of  these  controls. 

The  governmental  interests  justifj-ing 
limitations  on  printed  matter  sale  and 
distribution  activities  may  vary  from 
park  to  park  and  within  different  units 
of  any  particular  park,  according  to  the 
purposes  for  which  the  units  are 
administered  and  the  manner  in  which 
the  activity  is  conducted.  Park  resources 
can  be  harmed  by  the  unregulated  sale 
and  distribution  of  printed  matter. 
Unregulated  sale  and  distribution  of 
printed  matter  may  unreasonably 
interfere  with  the  interpretive  and  other 
programs,  including  the  performing  arts, 
taking  place  in  park  areas,  particularly 
in  the  interior  of  park  buildings.  While 
unregulated  sale  and  distribution  of 
printed  matter  would  not  in  every  case 
preclude  such  functions,  it  can  impede 
or  significantly  detract  from  the  ability 
of  visitors  to  understand  and  enjoy 
these  programs,  particularly  in  the 
confines  of  a  building. 

In  many  areas  of  the  National  Park 
System,  the  National  Park  Service 
strives  to  maintain  an  atmosphere  of 
peace,  calm  and  tranquility.  Examples 
include  certain  historic  areas, 
monuments,  and  memorials  in  which  an 
atmosphere  of  calm,  tranquility,  and 
often  reverence  is  maintained  to 
comm.emorate  important  events  and 
persons  in  the  nation's  history. 
Activities  associated  with  the  sale  or 
distribution  of  printed  matter  would 
impair  the  tranquil  atmosphere  which 
the  National  Park  Service  seeks  to 
maintain  in  these  areas. 

In  addition  to  the  effects  on  park 
resources  and  programs,  recent 
experiences  with  the  sale  and 
distribution  of  printed  matter  in  various 
units  of  the  National  Park  System 
indicate  that  such  activities,  when 
unregulated,  may  interfere  with  the 


maintenance  of  public  order  in  the 
parks.  Numbers  of  complaints  from  park 
visitors  indicate  that  persons  engaged  in 
such  activities  have  also  sold  candy  and 
flowers  and  have  misrepresented  the 
purpose  of  the  sales  and  distributions 
and  the  affiliations  of  those  engaged  in 
these  activities  Moreover,  there  are 
some  indications  that  the  sale  and 
distribution  of  printed  matter  has  been 
used  to  disguise  an  intent  merely  to 
obtain  money  from  park  visitors,  rather 
than  to  disseminate  views  or 
information.  There  is  a  legitimate 
governmental  interest  in  protecting  park 
visitors  from  such  abuses. 

The  regulation  establishes  a  permit 
system  for  the  use  of  the  interior  of 
certain  park  buildings  for  the  sale  and 
distribution  of  printed  matter.  Because 
of  the  limited  space  within  the  buildings, 
and  the  increased  potential  for  conflicts 
between  sale  and  distribution  activities 
and  other  park  programs  and  services 
when  occurring  in  the  confines  of 
buildings,  the  Park  Service  has 
determined  a  permit  requirement  is 
necessary.  A  permit  system  was 
selected  as  the  best  regulatory  method 
because  it  permits  the  site  manager  to 
regulate  the  numbers  of  persons  engaged 
in  sale  and  distribution  activities  in 
order  to  protect  park  resources  and 
because  it  permits  regulation  of  time 
and  location  to  avoid  conflicts  in  the  use 
of  specific  locations.  Regulation  of 
numbers  is  important  to  protect  the 
governmental  interests  identified  above. 
The  conflicts  foreseen  without  a  permit 
system  are  those  that  arise  when 
competing  groups  seek  to  use  the  same 
location  at  the  same  time,  or  other 
events  or  programs  are  scheduled  for  - 
the  particular  location  sought  by  the 
applicant.  The  permit  system  also 
allows  the  site  manager  an  opportunity 
to  inform  applicants  of  the  applicable 
regulations  and  the  policies  and 
programs  for  the  particular  park 
building.  No  fees  will  be  charged  to 
obtain  a  permit  under  this  section. 

The  regulation  confers  discretion  on 
the  site  manager  subject  to  the 
standards  set  forth  in  paragraph  (3)  of 
the  regulation,  to  decide  in  advance 
which  locations  within  the  particular 
park  building  he  administers  are 
appropriate  for  the  sale  or  distribution 
of  printed  matter.  The  standards  for 
exercising  this  discretion  are  tightly 
drafted  and  relate  directly  to  the 
statutory  and  policy  management 
guidelines  that  apply  to  the  particular 
park  unit  In  exercising  this  discretion, 
the  site  manager  will  be  guided  by  the 
principles  outlined  above.  Locations 
which  have  been  designated  as 
available  are  to  be  indicated  on  a  map 
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in  the  site  manager's  office  to  permit 
their  easy  identification  by  the  general 
public. 

Since  all  commercial  transactions 
within  the  Kennedy  Center  and  the 
National  Visitor  Center  are  conducted 
from  fixed  locations,  the  sale  and 
distribution  activities  provided  for  under 
this  system  will  be  limited  to  similar 
locations,  consistent  with  the  guidance 
earlier  discussed,  provided  by  the 
United  Estates  District  Court. 
Furthermore,  to  prevent  confusion 
concerning  the  sponsor  of  the  sale  or 
distribution  activity,  each  group  or 
individual  engaged  in  this  activity  must 
be  identified  by  a  sign.  To  prevent  the 
disruptiun  of  other  activities  occurring  in 
the  building,  hawking  or  calling  out  from 
the  stands  is  prohibited.  This  system 
allows  visitors  access  to  the  information 
being  provided  by  the  group  but 
prevents  interference  with  the  other 
activities  occurring  in  the  building. 
Through  application  of  the  criteria 
contained  in  paragraph  b(3)  of  the 
regulation,  at  least  one  location 
frequented  by  the  visitors  to  the  areas 
will  bg  designated  as  available  in  all 
buildings  to  which  this  subsection 
applies. 

Certain  X^'pes  of  sales  or  distribution 
may  not  be  authorized  by  a  permit  under 
the  regulations.  If  the  sale  or  distribution 
would  violate  applicable  State  or 
Federal  laws  or  regulations,  or  if  it 
would  constitute  a  clear  and  present 
danger  to  the  public  health,  or  safety,  it 
would  not  be  permitted.  Likewise, 
persons  operating  under  a  pe.-Tnit  may 
•  not  engage  in  activities  that  infringe 
ypon  the  nghls  of  other  visitors  to  the 
"park  area. 

A  permit  under  this  section,  moreover, 
would  not  authorize  commercial 
advertisements  in  violation  of  36  CFR 
50.24(b)il)  or  sale  of  items  other  than 
literature  in  violation  of  36  CFR 
50.24(c)(1).  Soliciti.ng  of  alms  and 
contributions,  unaccompanied  by  the 
distribution  of  literature  is  also 
prohibited  by  36  CFR  50  24(a)(1). 

In  anticipation  of  the  publication  of 
this  interim  regulation,  the  site  managers 
of  the  Kennedy  Center  and  the  National 
Visitor  Center  have  applied  the 
standards  contained  in  36  CFR 
M  52(b)(3l,  and  designated  on  a  map  the 
locations  within  these  buildings  which 
will  iniliaiiy  be  available  for  the  sale 
and  distribiition  activities. 

The  genera)  manager  at  the  Kennedy 
Center  has  designated  two  locations  as 
available.  An  area  at  the  intersection  of 
both  the  Hall  of  States  and  the  >iail  of 
Nations  with  the  Grand  Foyer  has  been 
designated.  The  locations  are  on  the 
south  wall  of  each  Hall  immediately 
east  of  the  glass  doors  which  separate 


the  Halls  from  the  Grand  Foyer.  For 
more  specific  information  on  these 
locations,  a  map  is  available  in  the     - 
General  Manager's  Office. 

Within  the  Center,  it  was  concluded 
that  in  other  locations  in  the  Halls  there 
would  be  unreasonable  interference 
with  interpretive  programs,  visitor 
services  or  other  program  activities  and 
administrative  functions  of  the  Park 
Service  or  with  concession  operations. 
by  the  sale  and  distribution  activities. 
(36  CFR  50.52(b)(3)(iii)  and  (iv)). 

It  was  further  determined  that  the 
Grand  Foyer  is  not  reasonably 
available,  since  it  is  the  most  cleariy 
delineated  memorial  area  of  the 
Kennedy  Center.  It  contains  the  bust  of 
President  Kennedy,  and  activities  in  this 
area  are  limited  to  interpretation  of  the 
memorial,  and  to  those  activities  related 
directly  to  the  performing  arts.  No 
program  or  souvenir  sales  will  occur 
within  this  semi-public  area  of  the 
Grand  Foyer.  Beverages  are  served  prior 
to  performances  and  during 
intermission.  Refresh.ments  have 
traditionally  been  an  integral  part  of  and 
are  inextricably  intertwined  with  public 
performaoces.  Because  of  this  dual 
function  as  a  memorial  and  the  entrance 
to  the  Center's  theaters,  an  aUnosphere 
of  peace  and  tranquility  of  the  same 
degree  as  that  maintained  in  other 
commemorative  areas,  such  as  the 
interior  of  the  Lincoln  Memorial,  cannot 
be  maintained.  However,  the  Park 
Service  goal  is  to  piaintain  this 
atmosphere  to  the  greatest  extent 
possible.  Therefore,  pursuant  to 
§  50.52(b)[3)(i).  the  entire  Grand  Foyer 
has  been  designated  as  unavailable. 

The  locations  designated  as  available 
will  allow  persons  engaged  in  the  sale 
and  distribution  of  printed  matter  an 
opportunity  to  contact  the  visitors  to  the 
Kennedy  Center.  All  persons  entering 
the  Grand  Foyer  can  be  contacted  from 
these  locafions,  since  all  visitors 
entering  the  center  must  pass  the 
locations  provided  in  order  to  enter  the 
Grand  Foyer. 

The  General  Manager  of  the  National 
Visitor  Center  has  designated  three 
locations  ae  available.  A  location  has 
been  designated  on  each  side  of  the 
Discover  America  Hall  of  States  of  the 
Center  wb«re  it  opens  into  the  main  hall. 
Another  location  has  been  designated  in 
the  Gallery,  near  the  entrance  to  the 
train  station.  A  map  of  these  locations 
may  be  sean  in  tfce  Genercl  Manager's 
Office  in  room  203.  It  was  determined  by 
the  general  manager  that  other  locations 
would  unreasonably  interfere  with 
visitor  services  and  other  program 
activities  or  administrative  functions,  or 
impair  the  operations  of  concessioners, 
located  at  fixed  locations  in  the 


building.  (36  CFR  50.52(b}(3)(iii)  and  iv]). 
Because  of  a  decrease  in  funding  for  the 
Center,  at  the  present  time,  the  Center 
may  be  entered  only  on  the  west  side, 
and  only  the  doors  on  the  west  side  of 
the  Main  Hall  into  the  Gallery  are  open. 
Therefore,  the  visitors,  and  people  in 
transit  to  the  train  station  are  largely 
confined  to  the  building's  west  end. 
where  all  three  available  locations  have 
been  designated.  Should  the 
circumstances  at  the  Visitor  Center 
change,  the  regulations  allow  flexibility 
to  make  necess«iry  changes  in  the 
location  designations.  The  designated 
locations  will  give  those  engaged  in  sale 
and  distribution  activities  the 
opportunity  to  contact  persons  entering 
the  National  Visitor  Center,  whether  to 
receive  visitor  information  or  in  transit 
to  the  train  station. 

Impact  Analysis:  The  National  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  pr^>aration  of  a 
regulatory  analysia  under  Executive  Order 
12044  and  Part  14  of  Title  43  of  the  Code  of 
Federal  Regulations;  and,  further,  that  it  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  which  would  require 
preparation  of  an  Environmental  Impact 
Statement.  Therefore,  in  consideraGon  of  the 
foregoing.  Part  SO  of  title  36  of  the  Code  of 
Federal  Regulations  is  amended  by  adding  a 
new  §  50.52  to  read  as  follows: 

§50.52    Sale  and  distribution  of  printed     * 
matter.  t 

(a)  The  sale  or  distribution  of 
newspapers,  leaflets,  and  pamphlets, 
conducted  without  the  aid  of  stands  or 
structures,  is  permitted  in  all  park  areas, 
open  to  the  general  public,  without 
permit  except  the  following  areas  where 
such  sale  or  distribution  is  prohibited. 

(1)  Lincoln  Memorial  area  which  is  on 
the  same  level  or  above  the  base  of  the 
large  marble  columns  surrounding  the 
structure,  and  the  single  series  of  marble 
stairs  immediately  adjacent  to  and 
below  that  level. 

(2)  Jefferson  Memorial  area  enclosed 
by  the  outermost  series  of  columns,  and 
all  portions  on  the  same  levels  or  above 
the  base  of  these  columns. 

(3)  Washington  Monument  area 
enclosed  within  a  circle  extending  ten 
feet^rom  the  paved  area  surrounding  the 
base  of  the  Washington  Monument. 

(4)  Constitution  Gardens  area 
bounded  on  the  north  by  Constitution 
Aveiaue,  NW.;  on  the  south  by  the  north 
reflecti.ng  pool  walk  extending  from  17th 
Street,  NW.;  to  Bacon  Drive.  NW.;  on  the 
east  by  27th  Street,  NW.;  and  on  the 
west  by  Bacon  Drive,  NW. 

(5)  The  interior  of  all  park  buildings, 
including,  but  not  limited  to.  Lhose 
portions  of  the  Kennedy  Center  and 
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Ford's  Theatre  administered  by  the 
National  Park  Service. 

(6)  The  White  House  Park  area 
boundfed  on  the  north  by  H  Street.  NW.; 
on  the  south  by  Constitution  Avenue. 
NW.;  on  the  west  by  17lh  Street.  NW.: 
and  on  the  east  by  15th  Street,  NW.; 
except  for  Lafayette  Park,  the  White 
House  sidewalk  (the  south  Pennsylvania 
Avenue,  NW.  sidewalk  between  East 
and  West  Executive  Avenues)  and  the 
Ellipse. 

(b)  The  sale  or  distribution  of 
newspapers,  leaflets  and  pamphlets 
from  fixed  location  stands  is  permitted 
within  the  Kennedy  Center  and  the 
National  Visitor  Center  park  areas, 
provided  a  permit  to  do  so  has  been 
issued  by  the  Site  Manager:  And 
provided  further.  That  the  printed 
matter  Is  not  primarily  commercial 
advertising  and  provided  the  following 
conditions  are  fulfilled: 

(1)  Any  application  for  such  a  permit 
shall  set  forth  the  name  of  the  applicant: 
the  name  of  the  organiration,  if  any:  the 
date,  time,  duration,  and  location  of  the 
proposed  sale  or  distribution;  and  the 
number  of  participants. 

(2)  The  Site  Manager  shall,  without 
unreasonable  delay,  issue  a  permit  on 
proper  application  unless: 

(i)  A  prior  application  for  a  permit  for 
the  same  time  and  location  has  been 
made  which  has  been  or  will  be  granted 
and  the  activities  authorized  by  that 
permit  do  not  reasonably  permit 
multiple  occupancy  of  the  particular 
area;  w 

(ii)  The  sale  or  distribution  will 
present  a  clear  and  present  danger  to 
the  public  health  or  safety:  or 

(iii)  The  number  of  persons  engaged  in 
the  sale  or  distribution  exceeds  the 
number  that  can  reasonably  be 
accommodated  in  the  particular  location 
applied  for;  or 

(iv)  The  location  applied  for  has  not 
been  designated  as  available  for  the 
sale  or  distribution  of  printed  matter;  or 

(v)  The  activity  would  constitute  a 
violation  of  an  applicable  law  or 
regulation. 

If  an  application  for  a  permit  is  denied. 
the  applicant  shall  be  so  informed  in 
writing,  with  the  reason(s)  for  the  denial 
clearly  set  forth. 

(3)  The  Site  Manager  shall  designate 
on  a  map,  which  shall  be  available  for 
inspection  in  the  Office  of  the  Site 
Manager,  the  locations  within  these 
park  areas  that  are  available  for  the  sale 
or  distribution  df  printed  matter. 
Locations  may  be  designated  as  not 
available  only  if  the  sale  or  distribution 
of  printed  matter  would: 

(i)  Cause  injury  or  damage  to  park 
resources;  or 


(ii)  Unreasonably  impair  the 
atmosphere  of  peace  and  tranquility 
maintained  in  commemorative  areas;  or 

(iii)  Unreasonably  interfere  with 
interpretive,  living  history,  visitor 
services,  or  other  program  activities  or 
with  the  administrative  functions  of  the 
National  Park  Service;  or 

(iv)  Substantially  impair  the  operation 
of  public  use  facilities  or  services  of 
concessioners  or  contractors. 

(4)  The  permit  may  contain  such 
conditions  as  are  reasonably  consistent 
with  protection  and  use  of  the  park  area. 

(5)  No  permit  shall  be  issued  for  a 
period  in  excess  of  14  consecutive  days: 
Provided,  That  permits  may  be  extended 
for  like  periods,  upon  a  new  application, 
unless  another  applicant  has  requested 
use  of  the  same  location  and  multiple 
occupancy  of  that  location  is  not 
reasonably  possible. 

(6)  Persons  engaged  in  the  sale  or 
distribution  of  printed  matter  under  this 
section  shall  not  conduct  activities  from 
other  than  a  stand  in  the  locations 
designated,  or  hawk  or  call  out  from  the 
stand.  Each  stand  shall  bear  a  sign 
identifying  the  sponsor,  in  a  form 
approved  by  the  Unit  Manager. 

(7)  The  sale  or  distribution  of  printed 
matter  wthout  a  permit,  or  in  violation 
of  the  terms  or  conditions  of  a  jjermit.  is 
prohibited. 

(8)  Any  permit  may  be  revoked  under 
any  of  those  conditions,  as  listed  in 
paragraph  (b)(2)  of  this  section,  which 
constitute  grounds  for  denial  of  a  permit, 
or  for  violation  of  the  terms  and 
conditions  of  the  permit.  Such  a 
revocation  shall  be  made  in  writing 
with  the  reason(s)  for  revocation  clearly 
set  forth,  except  under  emergency 
circumstances,  when  an  immediate 
verbal  revocation  or  suspension  may  be 
made,  to  be  followed  by  written 
confirmation. 

(c)  Persons  engaged  in  the  sale  or 
distribution  of  printed  matter  under  this 
section  shall  not  obstruct  or  impede 
pedestrians  or  vehicles,  harass  park 
visitors  with  physical  contact, 
misrepresent  the  purposes  or  affiliations 
of  those  engaged  in  the  sale  or 
distribution,  or  whether  the  printed 
matter  is  available  without  cost  or 
donation. 

(Sec  3  of  the  Act  of  August  25. 1916,  39  Slat 
535,  as  amended  (16  U.S.C.  3);  8  DC.  Code 
108  and  245  DM-1  (34  FR  13879).  as  amended) 
Ira  |.  Hutchison. 
Acting  Director.  National  Park  Serrice. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service 


42  CFR  Part  57 


Grants  for  Residency  Training  in 
General  Internal  Medicine  or  General 
Pediatics 

agency:  Public  Health  Service,  HEW. 
action:  Final  regulations. 

summary:  This  rule  amends  the 
regulations  implementing  grants  for 
residency  training  programs  in  general 
internal  medicine  or  general  pediatrics 
by  providing  for  suspension  of  the 
requirement  concerning  the  number  of 
residents  in  these  programs.  The 
amendment  will  permit  the  Secretary  to 
exercise  administrative  discretion  to 
suspend  this  requirement  for  grantees 
which  demonstrate  a  good  faith  effort  to 
meet  this  requirement  but  are  unable  to 
do  so  due  to  circumstances  beyond  their 
control.  This  administrative  flexibility  is 
necessary  to  accomplish  the  purposes  of 
the  authorizing  legislation. 
EFFECTIVE  DATE".  This  amendment  is 
effective  October  3,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  P.  Moritsugu.  M.D.,  M.P.H., 
Director,  Division  of  Medicine.  Bureau 
of  Health  Manpower,  Health  Resources 
Administration,  Center  Building.  Room 
4-44.  3700  East-West  Highway, 
Hyattsville,  MD  20782  (301-136-6418). 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health  of  the 
Department  of  Health.  Education,  and 
Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  is  amending  the  regulations 
implementing  section  764  of  tl>e  Put>lic 
Health  Service  Act,  which  were 
published  in  the  Federal  Register  on 
November  18.  1977  (42  FR  59500.  42  CFR 
Part  57.  Subpart  FF). 

Section  57.3105  (h)and  (i).  setting 
forth  the  number  of  residents  required  to 
be  jn  training  in  these  programs,  are 
amended  to  include  a  provision  for 
suspension  of  the  requirement  in  certain 
cases  This  provision  will  permit  the 
Secretary  to  exercise  administrative 
discretion  to  suspend  this  requirement 
for  grantees  which  demonstrate  a  good 
faith  effort  to  meet  this  requirement  but 
are  unable  to  do  so  due  to 
circumstances  beyond  their  control  This 
administrative  flexibility  is  necessary  to 
accomplish  the  purposes  of  the 
authorizing  legislation.  Since  this 
amendment  is  technical  in  nature  and 
relieves  a  restriction  to  provide  support 
to  otherwise  eligible  grantees,  the 
Secretary  has  determined,  according  to  5 


I 

56938       Federal  Register  /  Vol.  44.  No.  193  /  Wednesday,  October  3,  1979  /  Rules  and  Regulations 


L".S  C-  553  and  Departmental  policy,  that 
it  would  be  unnecessary,  impractical 
and  contrary  to  the  public  interest  to 
follow  proposed  rulemaking  procedures 
or  to  delay  the  effective  date  of  these 
regulations. 

Accordingly.  42  CFR  Part  57.  Subpart 
FF  is  amended  as  set  forth  below: 

S  57.3105    (Amended) 

1.  Sections  57.3105  (h)  and  (i)  are 
amended  by  adding  to  them  the 
following  sentence:  ' 

•         •         •         ■         « 

'  However,  the  Secretary  may 
suspend  this  requirement  for  a  period 
which  he  or  she  finds  appropriate  if  it  is 
shown,  after  a  thorough  review  of  the 
facts  involved,  that  a  grantee  has  made 
a  good  faith  effort  to  comply  with  the 
requirement  and  has  met  the  other 
requirements  of  this  Subpart  and  the 
Act,  but  is  unable  to  have  the  required 
number  of  residents  in  the  program  due 
to  circumstances  beyond  its  control. 

(Sec.  215.  Public  Health  Service  Act.  58  Stat. 
690  as  amended  by  63  Stat.  35  (42  U.S.C.  216); 
sec.  784.  Public  Health  Service  Act.  90  Stat. 
2315  (42  U.S.C.  295g-4)) 

Dated  September  26.  1979. 
Julius  B.  Ij|ichmond. 
Assistant  Secretary  for  Health. 

Approved:  September  27, 1979. 
Patricia  Roberts  Harris. 
Secretary. 

\vn  Doc  -9-30o»l  Kileii  !*-:8-"9;  2.29  pm| 
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Office  of  Education 

45  CFR  Chapter  I 

National  Direct  Student  Loan,  College 
Work-Study,  Supplemental  Educational 
Opportunity  Grant;  Annual  Revision  of 
Sample  Cases  and  Benchmark  Figures 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Publication  of  Annual 
Revision  of  Sample  Cases  and 
Benchmark  Figures. 


summary:  The  Office  of  Education 
announces  the  annual  revisiqm  of 
sample  cases  and  benchmark  figures  for 
approval  of  need  analysis  systems  for 
dependent  students  and  the  first 
periodic  review  for  approval  of  need 
analysis  systems  for  independent 
students  for  academic  year  1980-81  for 
use  with  the  National  Direct  Student 
Loan,  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Programs. 

AOORCSS:  Send  descriptions  of  systems, 
the  family  contribution  figures,  and 
requests  for  information  to  Mr.  John  A. 
McGonigal.  Cam.pus-Based  Branch, 


Division  of  Policy  and  Program 
Development,  Bureau  of  Student 
Financial  Assistance.  Room  4018,  ROB- 
3,  400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202.  (202)  245-9720. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  McGonigal  (202)  245-9720. 
SUPPLEMENTARY  INFORMATION: 
General 

The  Commissioner  of  Education  is 
revising  the  sample  cases  and 
benchmark  figures  that  are  used  to 
approve  need  analysis  systems  for  the 
National  Direct  Student  loan  (NDSL), 
College  Work-Study  (CWS)  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  programs  for  academic 
year  1980-81.  See  §  13  of  each  of  those 
program's  regulations.  45  CFR  174.13  for 
NDSL,  45  CFR  175.13  for  CWS  and  45 
CFR  178.13  for  SEOG.  These  sections  set 
forth  procedures  for  annual  review  and 
approval  by  the  Commissioner  of  need 
analysis  systems  for  dependent  students 
for  use  in  those  programs.  As  a  part  of 
this  review  the  Commissioner  publishes 
a  set  of  sample  cases  and  benchmark 
figures.  To  be  approved,  a  system  must 
generate  e.xpected  parental 
contributions  in  at  least  75  percent  of 
the  sample  cases  that  are  within  $50  of 
the  benchmark  figures  published  by  the 
Commissioner  for  those  cases. 

Under  paragraph  (c)(5)  of  each  of 
those  sections  the  Commissioner  revises 
the  set  of  sample  cases  annually  for 
inflation,  in  such  a  way  as  to  maintain, 
over  time,  a  constant  expected  parental 
contribution  for  families  with  equal 
income  and  asset  positions,  measured  in 
constant  dollars.  The  original  set  of 
sample  cases  and  benchmark  figures 
was  published  in  the  Federal  Register  on 
May  21, 1975  as  Appendix  A  at  page 
22139.  and  was  used  to  approve  need 


analysis  for  dependent  students  for 
academic  year  1975-76.  The  set  of 
benchmark  figures  now  being  published 
is  for  academic  year  1980-81. 

The  revision  for  1980-81  has  been 
computed  by:  (1)  Assuming  the  rate  of 
inflation  for  1979  to  be  10  percent,  (2) 
Including  an  asset  protection  allowance 
determined  to  be  $24,500  and  (3) 
Increasing  the  size  of  the  net  available 
income  categories  to  $1,350  from  $1,200 
for  determining  the  expected 
contribution. 

Under  the  regulations  for  these  three 
programs  published  in  the  Federal 
Register  of  August  13,  1979,  44  FR  47444- 
47506.  individuals  or  organizations  that 
wish  to  have  their  system  of  need  / 

analysis  approved  for  dependent  / 

students  must  also  submit  their  system 
of  need  analysis  for  independent 
students  (45  CFR  174.13(e).  175.13(e)  and 
176.13(e)).  The  Commissioner  will 
approve  the  need  analysis  system  for 
independent  students  of  those 
individuals  or  organization's  if  the 
Commissioner  approves  the  individuals 
or  organization's  system  for  dependent  ^ 
students.  (45  CFR  174.13(d)(2), 
175.13(d)(2)  and  176.13(d)(2)). 

The  table,  as  set  forth  below,  shall  be 
effective  immediately  with  respect  to 
approval  of  need  analysis  systems  for 
dependent  students.  Such  systems  shall 
be  used  for  making  awards  to  students 
for  academic  year  1980-61. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.418.  Supplemental  Educational 
Opportunity  Grant  Program;  13.463.  College 
Work-Study  Program;  and  13.471.  National 
Direct  Student  Loan  Program) 
Dated:  September  27. 1979. 
John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 


Net  Assets; 
Famty  Size. 


Benchmark  Cases,  Academic  Year  1980-61 


SlOOOO 
3  4 


$20,000 
3  4 


$30,000 
3  4 


$40,000 
3  4 


Income  befw  » 
lanes 
$8,000 
$12,000 
$16,000 
$20,000 
'S24.000 


0  0  0 

420  80  0 

1.0 10  670  350 

1.650  1.250  920 


0  0           0 

0  420         80 

0  1,010      670 

560  1.650    1.250 


0           0  0  0  0 

0           0  570  220  0 

350*      0  1.160  820  490 

920      560  1.840  1.420  1.070 


0  0  0  0  0 

0  830  480  160  0 

120  1460  1,080  760  390 

710  2.240  1.750  1350  970 


2.480   1,950    1.540   1.140  2:490    C^   1.«5   I.TIIS  2^^    ^m   ^7^   1.290   3,2^   2;6^   2^     Zl 


Note.-  -The  figures  above  are  expected  parental  contributions  which  assume: 

1.  Twb  parents,  one  with  income; 

2.  Ont  dependent  in  undergraduate  postsecondary  education; 

3.  No  business  and/or  farm  assets; 

4.  .^ge  of  older  wage  earner  is  45;  asset  protection  allowance  equals  $24,500- 

5.  1976  U.S.  mcome  tax  schedules;  joint  return,  standard  deduction; 

6.  No  Booial  security  benefits  for  education; 

7.  No  unusual  medical  or  dental  expenses  or  casualty  or  theft  losses; 

8.  No  other  unusual  circumstances. 

\VV.  Doc  -S-aCWO  Filed  10-2--9;  8.45  am) 
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Office  of  ChUd  Support  Enforcement 

45  CFR  Part  304 

Federal  Financial  Participation  In  the 
Cost  of  Cooperative  Agreements  With 
Courts  and  Law  Enforcement  Officials 

agency:  Office  of  Child  Support 

Enforcement  (OCSE). 

action:  Amendment  of  effective  date. 

summary:  On  July  3l.  1978.  OCSE 
published  a  final  regulation  (43  FR 
33249).  effective  that  day  which 
provided  Federal  financial  participation 
(FFP)  for  the  non-salary  costs  of  child 
support  enforcement  activities 
"performed  by  courts  or  court  related 
agencies  (45  CFR  304.21).  This  document 
changes  the  effective  date  of  that 
regulation  to  make  it  retroactive  to  July 
1,  1975.  which  will  allow  OCSE  to 
reimburse  States  for  the  administrative 
costs  of  courts  incurred  during  the  3 
year  period  from  July  1.  1975.  the 
beginning  of  the  I'V-D  program,  to  July 
31,  1978. 

DATES:  43  CFR  304.21  as  amended  July 
31.  1978.  is  effective  retroactive  to  July  1, 
1975. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Henigson.  Office  of  Child 
Support  Enforcement.  6110  Executive 
Blvd.— Room  900,  Rockville,  MD.  20852: 
telephone:  (301)  44J-5301. 
SUPPLEMENTARY  INFORMATION:  The  July 
31,  1978  regulation  liberalized  the 
Federal  policy  on  the  availability  of 
Federal  financial  participation  (FFP)  for 
the  costs  of  court  activities  incuired  on 
behalf  of  the  child  support  enforcement 
program  (IV-D  program).  From  the 
inception  of  the  program,  July  1,  1975. 
until  July  31. 1978.  FFP  was  available 
only  for  the  costs  of  compensating  court 
employees  (other  than  judges)  who  were 
performing  child  support  enforcement 
activities  FFP  was  not  available  for  any 
administrative  costs  incurred  by  courts 
m  carrying  out  child  support 
enforcement  activities,  such  as  office 
space,  furniture,  computer  services,  etc. 
On  March  15, 1979,  the  United  States 
District  Court  for  the  Western  District  of 
Missouri,  Central  Division,  in  the  case  of 
Reser  v  Califano  ruled  that  the 
regulation  that  prohibited  Federal 
reimbursement  of  the  non-salary 
administrative  costs  ofcourts  prior  to 
July  31, 1978,  was  invalid  because  it  was 
not  reasonably  related  to  the  purposes 
of  the  Child  Support  Enforcement 
program  and  as  such  was  not  within  the  . 
regulatory  authority  of  the  Secretary.  As 
part  of  the  deliberations  within  the 


Department  to  determine  whether  the 
Reser  case  should  l>e  appealed,  a 
complete  review  of  tiiis  policy  was 
undertaken. 

The  Department  has  now  determined 
that  the  July  31. 1978  change  in 
reimbursement  policy  should  be  applied 
retroactively  tt)  the  beginning  of  tiie 
program,  thereby  avoiding  the 
inconsistent  policy  of  reimbursing  non- 
salary  costs  ofcourts  or  court 
administered  agencies  incurred  after 
July  31.  1978  but  not  before. 

The  Department's  policy  of  denyuig 
FFP  for  the  non-salary  court 
administrative  costs  before  July  31.  1978. 
is  currently  under  challenge  by  a 
number  of  States  that  are  seelcing 
administrative  review  of  disallowed 
costs  incurred  during  the  period  July  1. 
1975  to  July  31.  1978.  Other  States  are 
currently  suing  the  Department  in  an 
effort  to  obtain  reimbursement  for  costs 
they  incurred  during  that  period.  This 
amendment  will  enable  the  Department 
to  reverse  its  previous  disallowances 
and  reimburse  State  claims  that  are 
otherwise  valid. 

This  document  changes  the  effective 
date  of  the  regulation,  as  amended  (45 
CFR  304.21)  from  July  31.  1978  to  July  1. 
1975.  This  change  does  not  affect  other 
provisions  or  prohibitions  contained  in 
the  regulation.  FFP  is  still  not  available 
for  the  costs  of  judicial  determinations, 
including  compensation  for  judges  and 
other  court  persormeL  and  related 
administrative  costs. 

Consistent  with  the  Administrative 
Procedure  Act.  the  Department  finds 
that  public  notice  and  comment  is 
unnecessary  with  respect  to  this  change. 
This  amendment  removes  an 
inconsistency  in  the  treatment  of  States' 
claims  for  FFP  based  on  the  time  period 
during  which  the  expenditures  were 
incurred.  This  regulation  will  benefit 
those  States  that  incurred  expenditures 
under  the  IV-D  program  for  the 
administrative  costs  of  courts  or  court 
related  agencies  prior  to  July  31, 1978. 
This  change  in  no  way  affects  the  rights 
of  individuals  in  the  IV-D  program.  This 
change  merely  makes  retroactive  a 
Jiberalization  in  policy  regarding  Federal 
reimbursement.  In  addition,  this  change 
is  effective  immediately  upon 
publication  because  it  relieves  a 
restraint  on  the  availability  of  Federal 
funding. 

45  CFR  304.21.  as  amended  July  31. 
1978  is  hereby  made  effective 
retroactive  to  July  1. 1975. 
(Sec.  1102  of  the  Social  Security  Act.  49  Stat. 
647  (42  U.S.C.  1302))  (CaUilog  of  Federal 
Domestic  Assistance  Program  No.  13.679 
Child  Support  Enforcement  program) 


Note.— The  Office  of  ChiW  Support 
Enforcement  has  determined  that  this 

document  does  not  require  preparation  of  a 
Regulatory  Analysis  as  prescrit>ed  by 
F.xecutive  Order  12044. 

Dated:  September  26.  1979. 
Stanford  G.  Ross, 

Director  Office  of  Child  Support 
Er.forcemenL 

Approved:  September  27.  1979. 

Patricia  Roberts  Harris, 

Secretary 

im  Doc  7B-30572  rWeS  9-2R--^  :;  4b  poil 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[S.  O.  1399] 


Pend  Oreille  Valley  Railroad.  Inc. 
Authorized  to  Operate  Over  Tracks  of 
Chicago,  Milwaukee,  St  Paul  and 
Pacific  Railroad  Ca  I 

AGENCY:  Interstate  Commerce| 

Commission. 

action:  Service  Order  No.  1399. 

summary:  Service  Order  No.  1399 
authorizes  Pend  Oreille  Valley  Railroad. 
Inc.  to  operate  over  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  tracks  between  Newport. 
Washington,  and  Metaline  Falls. 
Washington.  The  Bankruptcy  Court  has 
authorized  Milwaukee  to  convey  this 
line  to  the  Pend  Oreille  Valley  Railroad. 
Inc.  so  that  service  can  continue  to 
shippers  and  so  that  track  rehabilitation 
can  begin. 

DATES:  Effective  date:  12:01  am.. 
October  1, 1979:  expiration  date  11.59 
p.m..  March  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT  J 

Kenneth  Carter,  telephone  (202)  275- 
7840. 

Decided.  September  26. 1979. 

The  line  of  the  Chicago.  lyfilwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  between  Newport.  Washington, 
and  Metaline  Falls.  Washington,  is  on 
the  Pend  Oreille  Branch,  for  which  an 
application  for  abandorunent  has  been 
filed. 

A  newly  organized  company.  Pend 
Oreille  Valley  Raib-oad  Inc..  lias  been 
organized  for  the  purpose  of  operating 
the  portion  of  this  branch  between 
Newport  and  Metaline  Falls.  Several 
shippers  on  this  line  are  in  need  of  rail 
service  and  Pend  Oreille  Valley 
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Railroad,  Inc.  is  prepared  to  offer  rail 
service  between  Newport  and  Metaline 
Falls. 

The  Bankruptcy  Court  has  authorized 
the  MILW  to  convey  this  line  to  Pend 
Oreille  Valley  Railroad,  Inc.  An 
application  seeking  operating  authority 
over  this  line  will  be  filed  with  the 
Commission.  The  MILW  has  agreed  to 
use  by  Pend  Oreille  Valley  Railroad,  Inc. 
of  these  tracks  between  Newport  and 
Metaline  Falls. 

The  MILW  has  asked  the  Bankruptcy 
Court  to  authorize  an  embargo  of  all 
lines  west  of  Miles  City,  Montana, 
effective  October  1,  1979. 

In  view  of  the  uncertainty  of  the 
continued  operation  of  this  line;  in  order 
to  provide  continued  service  to  shippers 
on  this  line;  and  so  that  Pend  Oreille 
Valley  Railroad,  Inc.  may  begin  "* 
immediate  rehabilitation  of  this  line 
before  winter  weather  makes  track  work 
more  difficult,  operation  of  this  line  by 
Pend  Oreille  Valley  needs  to  commence 
immediately. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  Pend  Oreille  Valley 
Railroad,  Inc.  over  tracks  formerly 
operated  by  MILW  in  the  interest  of  the 
public:  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  "cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

§  1 033. 1 399    Service  Order  No.  1 399. 

It  is  ordered,  (a)  Pend  Oreille  Valley 
Railroad.  Inc.  authorized  to  operate  over 
tracks  of  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Compan  y  (MILW) 
between  former  MILW  milepost  43.6  at 
Newport,  Washington,  and  former 
MILW  milepost  104.7  at  Metaline  Falls, 
Washington,  a  distance  of 
approximately  61.1  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgement  uf  the  application  of 
Pend^reille  Valley  Railroad,  Inc. 
seeking  authority  to  operate  over  these 
tracks,  or  to  the  proposed  request  for  an 
embargo. 

(d)  Rates  applicable.  Inasmuch  as  this 
operation  by  Pend  Oreille  Valley 
Railroad,  Inc.  over  tracks  previously 
operated  by  MILW  is  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed,  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MILW,  until 
tariffs  naming  rates  and  routes 
specifically  applicable  via  Pend  Oreille 
Valley  Railroad,  Inc.  become  effective. 
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(e)  In  transporting  traffic  over  these 
lines.  Pend  Oreille  Valley  Railroad,  Inc. 
and  all  other  common  carriers  involved 
shall  proceed  even  though  no  contracts, 
agreen^nts,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  October 
1,  1979. 

(g)  Expiration  date^he  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31,  1980,  unless  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

(49  U.S.G.  10304-10305  and  11121-11126) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E,  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  Mergenovich, 

Secretary, 
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DEPARTfvlENT  OF  THE  INTERIOR 

Fisti  and  Wildlife  Service 

50  CFR  Part  32 

Upland  Game  Hunting;  Opening  of 
Ouray  National  Wildlife  Refuge,  Utah, 
to  Upland  Game  Huniing 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Special  regulation. 


summary:  The  Director  has  determined 
that  the  opening  to  upland  game  hunting 
of  Ouray  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 


provide  additional  recreational 
opportunity  to  the  public. 
DATES:  November  3,  1979  through 
November  16.  1979.  inclusive. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  G.  Troester.  Refuge  Manager. 
Ouray  National  Wildlife  Refuge.  447 
East  Main  Street,  Suite  4,  Vernal,  Utah 
84078,  telephone:  801-78^-0351. 
SUPPLEMENTARY  INFORMATION: 

§  32.22    Special  regulations;  upland  game 
hunting;  for  individual  wildlife  refuge  areas. 

Upland  game  hunting  is  permitted  on 
the  Ouray  National  Wildlife  Refuge, 
Utah,  except  in  the  areas  designated  by 
signs  as  being  closed.  The  open  areas, 
comprising  7.500  acres,  are  delineated 
on  maps  at  the  refuge  headquarters. 
Upland  game  hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

1.  Male  pheasants  only  may  be 
hunted. 

2.  Sheppard  Bottom  is  closed  to       ' 
hunting. 

3.  Vehicles  will  beTestricted  to       ' 
designated  travel  routes  and  parking 
lots. 

4.  Lands  leased  from  the  Ute  Indian 
Tribe  may  be  hunted  with  a  Tribal 
Hunting  License  only  through  November 
16,  1979. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  upland  game  hunting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50  Code  of  Federal 
Regulations,  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Ouray  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 


Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 
Herliert  G.  Troester, 

Refuge  Manager  Ouray  National  Wildlife 
Refuge.  Vernal.  Utah. 
September  25, 1979, 
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50  CFR  Part  32 

Nevvton  Comer,  Mass.;  Opening  of  ttie 
Great  Swamp  National  Wildlife  Refuge, 
N.J.,  to  hunting 

agency:  United  States  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  Great 
Swamp  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 
DATES:  (December  3. 1979.  through 
December  13,  1979). 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Fillio,  Great  Swamp  National 
Wildlife  Refuge.  R.D.  1,  Box  148,  Basking 
Ridge.  New  jersey,  07920,  Telephone  No, 
201-647-1222. 

SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Great 
Swamp  National  Wildlife  Refuge  was 
established  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 


administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  of  either  sex 
with  shotguns  on  the  Great  Swamp 
National  Wildlife  Refuge.  New  Jersey,  is 
permitted,  except  on  areas  designated 
by  signs  as  closed,  during  the  period  of 
December  ^979  to  December  8. 1979. 
inclusive,  and  December  10  to  December 
13,  1979.  Huntfng  of  deer  with  firearms 
shall  be  in  accordance  with  all  State  and 
Federal  regulations  subject  to  the 
following  special  conditions: 

Deer  may  be  taken  throughout  the 
hunt  between  the  hours  of  7  a.m.  E.S.T. 
and  5  p.m.  E.S.T.  Participation  will  be 
limited  to  the  600  hunter  permittees 
randomly  selected  for  the  special  Great 
Swamp  hunt.  Only  250  hunters  will  be 
allowed  at  any  given  time  on  each  day 
during  the  hunt  period.  Armbands  and 
parking  area  permits  will  be  issued  and 
must  be  displayed  as  designated. 
Armbands  and  permits  must  be 
surrendered  prior  to  departure  from  the 
refuge.  Hunters  must  furnish  and  wear  a 
mir.imum  of  200  square  inches  of  blaze 
or  hunter  orange  in  accord  with  State 
requirements.  All  deer  taken  must  be 
checked  out  at  the  refuge  check  station. 
Vehicles  are  restricted  to  public  roads 
and  areas  designated  by  parking 
permits. 

•A  shotgun  not  smaller  than  12  gauge 
will  be  permitted  for  hunting  deer,  and 
buckshot  not  smaller  than  Number  4  nor 
larger  than  Number  000  will  be 
permitted  in  possession  during  the  hunt. 
Hunter  permittees  will  be  required  to 
have  shotguns  and  loads  certified  prior 
to  the  hunt.  Target  practice  or  test  firing 
is  not  permitted,  and  guns  must  be 
unloaded  when  in  areas  posted  as 
"closed".  Baiting  or  hunting  with  the  aid 
of  bait  is  prohibited. 

Regulations,  summaries,  maps 
delineating  open  hunting  areas,  and 
shotgun  and  load  certification  forms  and 
requirements  are  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Corner,  Massachusetts  02158. 

The  refuge  will  be  closed  to  the 
general  public  during  the  hunting  period, 
December  3  through  December  13,  1979. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in  50 
CFR.  Part  32.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time.  i 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 


regulatory  analysis  under  Executive 
Order  12044  and  43  CFR.  Pari  14. 
September  24.  1979. 
Howard  N.  Larsen, 

Regional  Director  Fish  and  Wildlife  Service. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  652 


Surf  Clam  and  Ocean  Quahog 
Fisheries;  Allowable  Level  of  Fishing 
During  Fourth  Quarter  of  1979 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Amendment  to  final  regulations. 

SUMMARY:  This  amendment  specifies  the 
number  of  hours  per  week  during  which 
surf  clams  may  be  harvested  from  the 
fisher}'  conservation  zone  (FCZ)  in  the 
fourth  quarter  (October  1  through 
December  31)  of  1979.  The  Regional 
Director  of  the  Northeast  Region. 
National  Marine  Fisheries  Service 
(NMFb),  has  determined,  through 
analysis  of  recent  catch  statistics  and 
consultatian  with  representatives  of  the 
surf  clam  industry  and  the  surf  clam 
committee  of  the  Mid-Atlantic  Fishery 
Management  Council  (Council),  that 
^  adoption  of  a  24  hour  weekly  fishing 
period  at  the  start  of  the  quarter  will 
allow  for  the  continued  catch  of  surf 
clams  throughout  the  quarter. 
EFFECTIVE  DATE:  October  1,  1979, 
through  December  31,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region.  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 
Telephone  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976.  (Act),  a  fishery  management  plan 
(FMP)  for  the  surf  clam  and  ocean 
quahog  fisheries  was  prepared  by  the 
Council.  The  FMP  was  approved  and 
regulations  implementing  it  were 
published  on  February  17. 1978,  The 
FMP  was  recently  amended  to  allow  the 
Regional  Director  greater  latitude  in 
establishing  allowable  surf  clam  fishing 
time  after  consultation  with  the  surf 
-clam  committee  of  the  Council. 
Regulations  implementing  that 
amendment  become  effective  on 
October  1,  1979. 

The  initial  regulations  implementing 
the  FMP  provided  for  a  4-day  fishing 
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week.  Monday  through  Thursday, 
subject  to  adjustment  by  the  Regional 
Director,  to  permit  the  continued  catch 
of  surf  ciams  throughout  an  entire 
quarter.  Based  upon  determinations  by 
the  Regional  Director.  §  652.7  has  been 
amended  on  nine  occasions.  These 
amendments  were  necessary  to  allow 
fishermen  maximum  access  to  the 
resource  while  permitting  continued 
harvest  of  surf  clams  throughout  each 
calendar  quarter  and  preventing  the 
quarterly  quota  from  being  exceeded. 
Section  652.7(a)(2)  as  amended  requires 
the  Regional  Director,  prior  to  the 
beginning  of  each  quarter,  to  determine 
the  level  of  effort  which  will  permit  the 
continued  harvest  of  surf  clams 
throughout  the  entire  quarter.  It  is 
expected  that  the  harvest  of  surf  clams 
during  the  third  quarter  of  1979  will  fall 
short  of  the  quarterly  quota.  Catch 
information  received  to  date  indicates 
that  80.000  bushels  may  be  left  over  at 
the  end  of  the  quarter.  As  provided  by 
§  652.6(a)(1).  this  shortfall  will  be  added 
to  the  quota  for  the  fourth  quarter. 
Although  this  addition  represents  a 
significant  increase  in  the  quarterly 
allocation,  experience  from  previous 
quarters  particularly  the  fourth  quarter 
of  1978,  shows  that  an  increase  to  36 
hours  per  week  of  fishing  time  at  the 
beginning  of  this  quarter  could  lead  to 
high  catch  rates  which  might  require  a 
subsequent  reduction  in  fishing  time  or  a 
closure  later  in  the  quarter.  In 
consultation  with  the  surf  clam 
committee  and  industry  advisory 
subpanel  of  the  Council,  the  Regional 
Director  has  determined  that  the  most 
prudent  and  advantageous  policy  is  to 
begin  this  quarter  with  a  24-hour  fishing 
week,  and  later  increase  the  allowable 
.'ishing  time  (in  late  October  or 
November),  if  necessary,  to  facilitate  the 
harvest  of  the  full  quarterly  allocation. 

The  National  Oceanic  and 
Atmospheric  Administration  has 
determined  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  requiring  the 
preparation  of  either  an  environmental 
impact  statement  or  a  regulatory  impact 
analysis  under  Executive  Order  12044. 

The  Assistant  Administrator  finds 
that  there  is  good  cause  to  make  these 
regulations  effective  sooner  than  30 
ddys  after  their  publication  because  of 
the  conservation  needs  of  the  resource. 

Signed  at  Washington,  D.C.  the  2Bth  day  of 
September.  1979. 


(16U.S.C.  rBOletseq.) 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  652,7(a){l]  is  hereby  revised  to 
read  as  follows: 

§  652.7    Eftort  restrictions. 

(a)  Surf  Clams.  (1)  Fishing  for  surf 
-   clams  shall  be  permitted  during  4  days 
per  week,  from  12:01  a.m.  (0001  hours) 
Monday  to  12  midnight  (2400  hours) 
Thursday.  However,  no  fishing  vessel 
shall  engage  in  fishing  for  surf  clams  for 
more  than  24  hours  in  any  week.  For  the 
period  from  October  1,  1979,  through 
December  31,  1979,  inclusive,  the 
authorized  fishing  periods  for  surf  clams 
for  each  vessel  shall  be  periods 
designated  on  the  letter  of  authorization 
from  the  Regional  Director.  The  letter 
shall  be  kept  aboard  the  vessel  at  all 
times  and  shall  state  those  periods  in 
which  the  vessel  is  authorized  to  fish  for 
surf  claras.  Such  periods  shall  be  12  or 
24  hours  in  duration  and  cumulatively 
cannot  exceed  24  hours  total  in  one 
week.  No  changes  in  authorized  fishing 
periods  will  be  permitted  once  a  quarter 
has  commenced.  All  requests  for 
changes  for  subsequent  quarters  must  be 
received  by  the  Regional  Director  15 
days  prior  to  the  beginning  of  the  next 
quarter.  Fishing  for  any  part  of  an 
authorized  period  will  be  counted  as  one 
period  of  fishing.  In  this  paragraph 
"fishing"  means  the  actual  or  attempted 
catching  of  fish,  but  not  activities  in 
preparation  for  fishing,  such  as  traveling 
to  or  from  the  fishing  grounds,  (i) 
Designated  fishing  periods  shall  end  at 
5:00  p.m.  (1700  hours)  during  that  part  of 
the  year  in  which  Eastern  Standard 
Time  is  in  effect.  Designated  fishing         ^ 
periods  shall  end  at  6:00  p.m.  (1800 
hours)  during  that  part  of  the  year  in 
which  Daylight  Saving  Time  is  in  effect, 
*         *         »         *         * 
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Proposed  Rules 


Ttiis  section  of  the   FEDERAL   REGISTER 
cor'tains   notices  to  the   public   of  ttne 
proposed   issuance   of   rules   and 
regulations.   Tr>e  purpose   of  ttiese  notices 
IS   to   give   interested   persons  an 
opportunify   to   participate    :n   ttie   rule 
making   poor  to  the  adoptiori   of   the  final 
rjtes. 


DEPAfSTMENT  OF  AGRICULTURE 

Office  of  the  Secretary  cf  Agriculture 
7  CFR  Part  6 

Section  22  Import  Quotas 

AGENCY:  Foreign  Agricultural  Service. 
action:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  revise 
Import  Regulation  1  which  governs  the 
administration  of  an  import  licensing 
system  for  certain  dairy  products 
subject  to  quotas  proclaimed  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  Changes  are  to  be  made  in 
these  quotas,  effective  as  of  January  1, 
1980.  by  Presidential  Proclamation  to  be 
issued  in  accordance  with  provisions  of 
the  Trade  Agreements  Act  of  1979  (Pub 
L.  96-39)  (the  Act)  and  bilateral 
agreements  approved  by  such  Act.  The 
revision  is  needed  to  provide  for  the  fair 
and  equitable  allocation  and  use  of 
licenses  for  the  importation  of  articles 
subject  to  such  quotas. 
DATE:  In  order  to  assure  consideration, 
written  comments  on  this  proposed  rule 
must  be  received  by  November  2,  1979. 
ADDRESS:  Comments  should  be 
addressed  to:  Dairy.  Livestock  and 
Poultry  Divisir>r,  CP,  Foreign 
Agricultural  Service,  room  6616,  South 
Building  Department  of  Agriculture. 
Washington,  D.C.  20250.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  interested 
persons  in  room  6621  of  the  South 
.Agricultural  Building  (14th  and 
Independence  Ave..  Washington,  D.C. 
20250.  Copies  of  ail  written  comments 
received  will  be  available  for 
examination  by  interested  persons  in 
room  6621  of  the  South  Agricultural 
Building  (14th  and  Independence  Ave.. 
Washington.  D.C.)  during  the  regular 
biisines  hours  (8:30-5:00  weekdays). 
FOR  f  URTHER  mFORMATION  CONTACT: 
Bryant  H.  Wadsworth.  Deputy  Director, 
or  Carol  M.  Harvey,  Head,  Dairy  and 
I.Tiport  Group,  Dairy,  Livestock  and 
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Poultry  Division.  CP,  Room  6616  South 
Building,  Department  of  .Agriculture. 
Washington.  D.C.  20250  (202)  447-721f" 
or  (202)  447-5270. 

SUPPLEMENTARY  INFORMATION:  The 
President  is  required  by  Sections  701 
and  703  of  the  .Act  to  issue  a 
proclamation  under  Section  22  to  place 
specified  limitations  on  the  importation 
of  certain  cheese  and  chocolate  crumb, 
e.f'fective  January  1,  1980.  The  Act  also 
approved  bilateral  agreem.ents  entered 
into  during  the  Multilateral  Trade 
Negotiations  (MTN)  by  the  United 
States  and  certain  foreign  countries  with 
respect  to  the  quantity  of  cheese  and 
chocolate  crumb  subject  to  such 
hmitations  that  may  be  imported  from 
such  countries.  It  is  anticipated  that 
these  country  quotas  will  be  set  forth  in 
the  proclamation.  The  "price-break" 
quotas  (specified  articles  being  subject 
to  quota  only  if  having  a  purchase  price 
less  than  a  determined  price)  now  in 
effect  will  be  terminated  since  Section 
701  requires  that  the  total  quantity  of 
such  articles,  regardless  of  price,  be 
limited. 

It  is  anticipated  that  the  Presidential 
Proclamation  setting  forth  the  quotas 
will  authorize  the  Secretary  of 
Agriculture  to  issue  licenses  for  the 
importation  of  cheese  and  certain  other 
dairy  products  subject  to  Section  22 
quotas  as  is  the  present  procedure.  The 
Report  of  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives, 
accompanying  H.R.  4537  (which  became 
the  Act)  contains  the  following 
statement  on  page  138: 

Obviously,  with  the  expansion  of  the  quota 
to  cover  both  old  quota  and  old  price-break 
cheeses,  care  must  be  taken  by  the  USDA  to 
allocate  new  license  rights  so  as  to  protect 
both  the  rights  of  those  who  have 
traditionally  been  in  the  business  of 
importing  quota  cheeses  and  the  rights  of 
price  break  cheese  importers  who  have  had 
no  historical  record  of  holding  licenses,  as 
well  as  new  entrants  to  the  cheese  importing 
business.  Care  must  also  oe  given  to  fulfill 
the  provision  in  a  number  of  the  agreements 
that  "the  United  States  agrees  to  ta.ke  all 
necessary  measures  to  permit  the  maximum 
utilization  of  the  quotas."  *  *  *  the 
Department  [is  expected]  to  provide  for  a  fair 
allocation  of  rights  to  import.  Within  the 
overall  quota  system,  competition  must  be 
provided  m  the  importing,  whciesaimg.  and 
retailing  of  imported  cheese. 

In  order  that  a  licensing  syste.m  to 
accomphsh  this  purposa  may  be  placed 
in  effect  as  soon  as  possible  after 

i  r 


January  1.  1980,  the  proposed  rule  is 
published  to  obtain  the  benefit  of  public 
comment  although  the  Presidential 
Proclamation  has  not  been  issued. 

Quantities  of  c)ieese  now  subject  to 
Section  22  quotas  will,  with  some  slight 
modifications,  continue  to  be  covered  by 
Appendix  1  to  the  Regulation.  A  new- 
Appendix  2  wmII  cover  additiooal  quota 
quantities  of  cheese.  The  quantities  of 
such  cheese  which  may  be  imported 
from  specified  countries  are  not  set  forth 
in  the  appendices  attached  to  this 
proposed  regulation  since  such 
quantities  and  countries  are  expected  to 
be  specified  in  the  Presidential 
Proclamation.  Should  the  anticipated 
Presidential  Proclamation  contain 
provisions  significantly  at  variance  with 
what  is  expected,  a  revised  proposed 
rule,  consonant  with  such  provisions, 
may  be  required. 

^Discussion  of  Major  Changes 

Determination  (%6.20J  \ 

No  reference  is  made  to  the  issuance 
of  certain  licenses  on  a  semi-annual, 
rather  than  annual,  basis  as  has  been 
done  in  the  past  since  it  is  expected  that 
the  Presidential  Proclamation  will 
eliminate  this  requirement.  This  will 
relieve  the  Licensing  .Authority  and  the 
importing  public  of  an  unnecessary 
administrative  and  regulatory  burden 
while  having  little  or  no  impact  on  the 
market. 

The  current  system  allows  for  the 
issuance  of  licenses  valid  for  twelve 
months  covering  no  more  than  one  half 
of  any  particular  cheese  quota  on- 
-  January  1  of  each  quota  year,  and 
licenses  valid  for  six  months  covering 
the  remainder  of  the  quota  on  July  1  of 
each  quota  year.  This  long-stending 
requirement  was  intended  to  prevent  the 
importation  of  more  than  half  of  any 
cheese  quota  during  the  spnng  months 
or  "flush"  period  of  the  annual  domestic 
dairy  production  year. 

The  issuance  of  the  licenses  on  an 
annua!  basis  will  not  have  a  significant 
adverse  impact  on  the  domestic  market, 
because:  (1)  the  implementation  on 
January  1.  1980,  of  anticipated  Import 
Regulation  2,  to  be  issued  under  i 

authority  of  section  702  of  the  Trade 
Agreements  Act  of  1979  (PL  9&-39)  and 
designed  to  prohibit  price-undercutting 
by  subsidized  imported  cheese,  will 
create  a  stronger  incentive  to  use  the 
quotas  for  quahty  table  cheese  rather 
than  industrial  cheese  (for  further 


56944 


I  I 

Federal  Register  /  Vol.  44,  No.  193  /  Wednesday,  October  3.  1979  /  Proposed  Rules 


processingj,  and  (2)  this  will  tend  to 
skew  the  seasonal  import  pattern  even 
more  toward  the  holiday  season  or  last 
third  of  the  calendar  year,  when  most 
cheese  imports  have  traditionally  been 
entered. 
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Definition  (%6.21) 

The  definition  for  "affiliate"  has  been 
refined  in  order  to  deal  with  potential 
loopholes  which  might  allow  a  person  to 
have  members  of  his  or  her  family  or 
other  contacts,  etc.,  acquire  additional 
licenses  contrary  to  the  spirit  and  intent 
of  the  regulation.  The  approach  of  this 
definition  is  adapted  from  the  affiliate 
definition  in  Section  318  of  the  Internal 
Revenue  Code. 

The  definition  for  "associate"  has 
been  added  to  prevent  collusion  or 
consipiracy  between  two  or  more  non- 
affiliated persons  in  order  to  improperly 
obtain  additional  licenses.  This 
definition  is  largely  intended  to  stop  a 
licensee  from  encouraging  his  or  her 
domestic  suppliers  or  customers  to 
apply  for  licenses  which,  if  acquired, 
may  ultimately  be  used  directly  or 
indirectly  by  said  licensee,  adding  to  his 
or  her  effective  aggregate  quota  share. 

"EC"  is  added  to  the  definitions  to 
accommodate  an  understanding  reached 
between  the  United  States  and  the 
European  Community  during  the  MTN 
that  begi.nning  with  the  1980  quota  year 
all  quotas  awarded  to  the  EC  or  her 
member  states  would  become  EC-wide 
quotas. 

The  definition  for  "postmark"  has 
been  added  to  correct  a  deficiency  in  the 
existing  regulation.  In  applying  for 
nnnhistorica;  hcenses  under  §  6.26  of 
Revision  6  of  the  resulation,  it  became  at 
least  circumstantially  evident  that  some 
firms  were  taking  advantage  of  the  lack 
of  such  definition  by  stamping  the 
envelope  for  their  applications  on 
August  1  with  the  postage  meters  in 
their  respective  offices,  in  order  to 
ass'ire  an  early  position  in  the 
application  consideration  process,  and 
then  not  mailing  their  appHcations  until 
several  days  later,  after  they  had 
gathered  all  the  necessarj-  materials. 
This  procedure,  if  employed,  would  give 
such  applicants  an  unfair  advantage 
over  tho.se  who  were  not  fortunate 
enough  to  possess  postage  meters.  Since 
the  postmark  date  may  become  a  basis 
in  certain  cases  upon  which  applications 
for  supplementary  as  well  as 
nonhistroical  licenses  may  be 
eliminated,  it  is  important  that  all 
applicants  understand  clearly  what  is 
meant  by  "postmark." 

Eligibility  (I  6.25) 

Possibilities  of  establishing  eligibility 
for  nonhistorical  quota  shares  are 


expanded  to  include  persons  or  firms 
which  can  show  satisfactory  proof  of 
being  in  the  business  of  manufacturing 
cheese  or  cheese  products  in  the 
Customs  Territory  of  the  United  States, 
as  well  as  those  firms  which  can  show 
satisfactory  proof  of  being  in  the 
business  of  importing  cheese  or  cheese 
products.  In  light  of  the  fact  that  the 
anticipated  Presidential  Proclamation 
will  bring  virutally  all  cow's  milk  cheese 
imports  under  absolute  quota,  where 
currently  only  about  60  percent  of  such 
imports  have  been  subject  to  quota,  it  is 
felt  that  license  eligibility  procedures 
need  to  be  expanded  to  give  legitimate 
cheese  and  cheese  product 
manufacturers  the  possibility  of 
importing  limited  quantities  of  quota 
cheese. 

Eligibility  to  obtain  a  supplementary 
license  will  be  established  by  meeting 
the  same  requirements  for  gaining 
nonhistorical  eligibility.  It  will  be 
estabhshed  automatically  for  a  given 
article  from  a  given  country  of  origin  if 
the  applicant  already  has  historical 
eligibility  for  the  same  article  from  the 
same  country  of  origin  or  if  the  licensee 
receives  the  endorsement  of  the 
government  of  the  supplying  country. 
Supplementary  hcenses  will  be  issued 
on  50  percent  or  more  of  each  quota 
listed  in  Appendix  2  of  the  regulation. 
Appendix  2  basically  covers  those 
portions  of  the  Section  22  cheese  quotas 
which  are  new  or  expanded.  Appendix  1 
covers  the  Section  22  quotas  already  in 
existence,  with  minor  adjustments.  A 
person  with  historical  eligibility  for  a 
share  of  one  of  the  absolute  quotas,  " 
basically  listed  in  Appendix  1,  viz., 
Cheddar,  American  other  than  Cheddar, 
Bluemold,  Edam  and  Gouda  and 
Processed  Edam  and  Gouda  cheeses, 
and  Italian-type  cheese,  both  in  original 
loaves  and  not  in  originaljoaves,  may 
obtain  a  prorated  historical  share  of  the 
quota  for  the  same  cheese  in  Appendix 
2.  Historical  eligibility  may  also  be 
established  for  the  Swiss-type  and 
Other  cheeses  listed  in  Group  V  of 
Appendix  2  by  submitting  to  the 
Licensing  Authority,  during  a  specified 
period  following  publication  of  this 
revision  in  final  form  in  the  Federal 
Register  proof  of  importation  of  such 
cheeses  f«ee  of  quota  restrictions  (i.e., 
so-called  pricebreak  cheeses)  during  the 
period  July  1, 1978— June  30. 1979. 
Allocation  of  annual  quota  and 
issuance  of  licenses.  (§  6.26)  Allocation 
procedures  for  quota  quantities  listed  in 
Appendix  1  (largely  currently  in  effect) 
are  not  changed  significantly  by  the 
proposed  rule.  Approximately  80  to  90 
percent  of  these  quota  amounts  will 
continue  to  be  allocated  in  historical 


licenses.  Cancellation  or  termination  of 
a  historical  quota  share  will  result  in 
that  quota  share  becoming  a  permanent 
addition  to  the  quantity  available  for 
allocation  in  nonhistorical  hcenses.  No 
more  than  half  of  any  quota  in  Appendix 
2  will  be  allocated  on  a  historical  basis. 
The  remaining  amounts  will  be 
allocated  as  supplementary  licenses. 
Supplementary  licenses  will  be 
allocated  only  from  Appendix  2. 

Persons  with  historical  eligibility  for  a 
quota  share  of  an  article  in  Appendix  2 
may  apply  for  a  supplemental  share  of 
the  same  article  in  an  amount  not  to 
exceed  the  amoimt  of  his  or  her 
historical  quota  share  for  the  article. 
Theoretically  then,  a  historical  licensee 
for  an  article  in  Appendix  2  will  be  able 
to  double  his  or  her  quota  share  for  a 
given  quota  year  by  obtaining  a 
supplementary  license  to  go  with  the 
historical  Ucense. 

Eligible  applicants  without  a  historical 
quota  share  for  an  article  in  Appendix  2 
may  also  obtain  supplementary  hcenses 
for  that  article.  Supplementary  quota 
shares  for  such  "newcomers"  are  limited 
to  no  less  than  36,000  pounds  (one 
container)  or  more  than  liaOOO  pounds 
(three  containers).  Limiting 
supplementary  quota  shares  to  no  less 
than  a  container  is  intended  to  minimize 
the  incentive  to  buy  and  sell  small 
licenses  in  order  to  make  up  full 
container  shipments.  i 

Allocation  procedures  for  ' 

supplementary  licenses  for  quotas 
assigned  to  the  EC  will  be  done  so  that, 
to  the  extent  possible,  each  eligible 
applicant  will  receive  at  least  a 
minimum  quota  share.  After  each  has 
been  assigned  a  minimum  share,  the 
remaining  amounts  available  will  be 
prorated  among  eligible  applicants, 
based  on  the  size  of  each  apphcant's 
historical  quota  share  for  the  same 
article  in  Appendix  2  or  the  minimum 
supplementary  share,  whichever  is 
greater. 

If  more  eligible  applicants  apply  for  a 
quota  than  can  possibly  receive 
minimum  shares  from  the  quantity 
available  for  allocation,  the  Licensing 
Authority  may  find  it  necessary  to 
eliminate  one  or  more  applications  in 
order  to  be  able  to  assign  minimum 
shares  to  the  others.  Such  eliminations, 
if  necessary,  will  be  done  on  the  basis  of 
postmark  date  of  application. 

Allocation  of  supplementary  licenses 
for  non-EC  quotas  will  be  done  in  the 
same  way  as  for  EC  quotas,  unless  the 
government  of  the  non-EC  supplying 
country  involved  elects  to  endorse  one 
or  more  applicants  as  "preferred 
importers."  If  such  endorsements  are 
made,  the  preferred  importers  involved 
will  receive  quota  shares  on  a  priority 


basis.  This  procedure  is  intended  to  give 
the  supplying  country  the  prerogative  of 
selecting  the  importer(8)  they  prefer  to 
deal  with  on  those  portions  of  their 
respective  quotas  which  are  allocated 
on  a  supplementary  basis,  i.e.,  50 
(percent  or  more  of  the  quotas  listed  in 
Appendix  2. 

Endorsements  of  preferred  importers 
will  have  to  be  made  annually  during 
the  normal  application  period  of  August 
1  through  November  1,  unless  notice  to 
the  contrary  is  published  in  the  Federal 
Register. 

If  a  licensee  uses  less  than  85  percent 
of  his  or  her  nonhistorical  or 
supplementary  hcense  during  a  quota 
year,  be  or  she  may  lose  the  eligibiUty  to 
receive  such  a  license  in  the  next  quota 
year.  Less  than  85  percent  use  of  a 
historical  license  during  a  quota  year 
will  result  in  that  license  being  reduced 
to  one-half  of  its  basic  annual  allocation 
in  the  next  quota  year.  However,  if  the 
licensee  uses  this  reduced  historical 
license  at  the  rate  of  85  percent  or  more 
during  the  year  it  is  in  force,  the  quota 
share  will  be  restored  to  its  full  basic 
annual  allocation  in  the  next  quota  year. 

The  current  regulation  allows  for  the 
reduction  of  a  historical  license  after 
two  consecutive  years  of  less  than  85 
percent  use.  The  change  noted  above  is 
made  to  increase  the  incentive  to  use 
licenses  and  to  facilitate 
computerization  of  the  reducing 
procedure. 

Any  type  of  cheese  import  license,  or 
portions  thereof,  may  be  surrendered  to 
the  Licensing  Authority  without  penalty 
prior  to  August  1  of  a  quota  year.  This 
will  probably  occur  in  instances  where 
the  licensee  intends  to  use  less  than  85 
percent  of  a  Ucense  and  yet  desires  to 
avoid  losing  eligibility  for  it  or  leaving  it 
reduced  in  the  following  year. 

Use  of  Licenses.  (\  6.27)  I 

Requirements  for  invoices  and/or 
through  bills  of  lading  have  been 
modified  in  order  to  allow  for  the  ability 
of  the  Customs  Service  and  the 
importers  to  deal  with  shipments  from 
countries  with  centrally  planned 
economies  which  may  prohibit  direct 
dealing  with  Americans  and/or  direct 
shipments  to  the  United  States. 

Suspension  or  Revocation  of  Eligibility 
(I  6.29) 

Import  Regulation  1  now  allows  for 
the  permanent  cancellation  of  lystorical 
eligibility  for  a  license  if  the  license  is 
not  used  at  all  for  two  consecutive  quota 
years.  This  revision  two  consecutive 
years  or  three  years  within  a  five  year 
period.  This  provision  is  intended  to 
further  facilitate  full  use  of  the  quotas. 
The  three-year-within-five  provision  will 


give  added  incentive  for  a  licensee  to 
surrender  his  or  her  license  by  the 
August  1  deadline  of  a  quota  year,  if  he 
or  she  doesn'4  intend  to  use  it,  giving 
other  licensees  an  opportunity  to  use  it. 

Elimination  of  Milk  Chocolate  Crumb 
Quotas  from  licensing  provisions. 

This  proposed  revision  makes  no 
provision  for  the  licensing  of  Milk 
Chocolate  Crumb  subject  to  quotas, 
since  it  is  anticipated  that  the 
Proclamation  will  no  longer  require  a 
license  for  such  importation.  These 
quotas,  covered  by  TSUS  Appendix 
items  950.15  and  950.16,  have  had  a  long 
history  of  only  partial  use  from  year  to 
yeai-. 

Proposed  Rule 

Accordingly,  it  is  proposed  to  amend 
Subpart — Section  22  Import  Quotas — of 
Part  6  of  Subtitle  A  of  Title  7  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 

Subpart— Section  22  Import  Quotas 

Sec  I 

6.20  Deleroiination.  j  '* 

6.21  Definitions. 

6.22  Prohibitions  and  restrictions  on 
imports. 

6.23  Exceptions.  , 

6.24  Application  for  license.  ' 

6.25  Eligibility. 

6.26  Allocation  of  annual  quota  and 
issuance  of  hcenses. 

6.27  Use  of  licenses. 

6.28  Records  and  inspection. 

6.29  Suspension  or  revocation  of  eligibihty. 

6.30  Adjustment  of  countries  of  origin. 

6.31  Delegation  of  authority. 

6..32    Supersedure  of  Import  Regulation  1, 
Revision  6. 

Appendix  1 — Articles  subject  to  the  historical 
and  nonhistorical  licensing  provisions  of 
Import  Regulation  1,  Revision  7  and 
respective  annual  Import  Quotas  for  each 
Quota  year 
Appendix  2 — Articles  subject  to  the  historical 
and  supplementary  licensing  provisions  of 
Import  Regulation  1.  Revision  7,  and 
respective  annual  Import  quotas  for  each 
Quota  year 

Authority:  Sec.  3.  Pub.  L,  897.  80th  Cong., 
2nd  Sess..  62  Stat.  1248.  as  amended  (7  U.S.C 
624);  sees.  701.  703.  Pub.  L.  9fr-39.  93  StaL  268, 
272  (19  U.S.C.  1202  note);  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (17  U,S,C,  1202) 

§  a.20    Detenninatioa 

Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  which 
contains  the  quantitative  limitations  on 
certain  articles  imported  into  the  United 
States  proclaimed  by  the  President 
pursuant  to  Section  22  of  the 
Agricultiutil  Adjustment  Act,  as 
amended  [7  U.S.C.  624),  provides  that 
certain^articles  may  be  entered  only  by 
or  for  the  accoimt  of  a  person  or  firm  to 


which  a  license  has  been  issued  by  or 
under  the  authority  of  the  Secretary  of' 
Agriculture  and  only  in  accordance  with 
the  terms  of  such  license  as  set  forth  in 
this  regulation.  Licenses  are  to  be  issued 
under  regulations  of  the  Secretary  of 
Agriculture  which  he  determines  will,  to 
the  fullest  extent  practicable,  result  in 
the  fair  and  equitable  allocation  among 
importers  or  users  of  the  right  to  import 
articles  subject  to  such  quot.is  pnd 
facilitate  the  maximum  utilieation  of  the 
respective  quotas  for  such  articles, 
taking  due  account  of  any  special 
factors  which  may  have  affected  or  may 
be  affecting  the  trade  in  the  articles 
concerned.  It  is  hereby  determined  that 
the  regulation  will,  to  the  fiJlest  extent 
practicable,  accomplish  this  result. 

§  6.21    Definition*. 

Except  where  the  context  otherwise 
requires,  the  following  terms  have  the 
meanings  set  forth  in  this  section: 

(a)  "Affiliate"  means,  in  the  case  of: 

(1)  Members  of  a  family.  An 
individual  shall  be  considered  as 
owning  the  stock,  directly  or  indirectly, 
by  or  for  (i)  a  spouse  (other  than  a 
spouse  legally  separated  from  the 
individual  under  a  decree  of  divorce  or 
separate  maintenance),  and  (ii)  children, 
grandchildren,  parents,  brothers  and 
sisters. 

(2)  Attribution  from  partnerships  and 
estates.  Stockx)wned.  directly  or 
indirectly,  by  or  for  a  partnership  or 
estate  shall  be  considered  as  owned 
proportionately  by  its  partners  or 
beneficiaries. 

(3)  Attribution  from  trusts,  (i)  Stock 
owned,  directly  or  indirectly,  by  or  for  a 
trust  (other  than  an  employees"  trust) 
shall  ba  considered  as  owned  by  its 
beneficiaries  in  such  trust,  (ii)  Stock 
owned,  directly  or  indirectly,  by  or  for 
any  portion  of  a  trust  of  which  a  person 
is  considered  the  owner  under  subpart  E 
of  part  I  of  subchapter  J  of  the  Internal 
Revenue  Code  (relating  to  grantors  and 
others  treated  as  substantial  owners) 
shall  be  considered  as  being  owned  by 
such  person. 

(4)  Attribution  from  corporations.  If 
five  percent  or  more  in  value  of  the 
stock  in  a  corporation  is  owned,  directly 
or  indirectly,  by  or  for  any  person,  such 
person  shall  be  considered  as  owning 
the  stock  owned,  directly  or  indirectly, 
by  or  for  such  person. 

(5)  Attribution  to  partnerships  and 
estates.  Stock  owned,  directly  or 
indirectly,  by  or  for  a  beneficiary  of  a 
trust  (other  than  an  employees'  trust) 
shall  be  considered  as  owned  by  the 
trust,  unless  such  beneficiary's  interest 
in  the  trust  is  a  remote  contingent 
interest.  For  purposes  of  this  clause,  a 
contingent  interest  of  a  beneficiary  in  a 
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trust  shall  be  considered  remote  if. 
under  the  maximum  e.xercise  of 
discretion  by  the  trustee  in  favor  of  such 
beneficiary,  the  value  of  such  interest, 
computed  actuarially,  is  five  percent  or 
less  of  the  value  of  the  trust  property. 
Stock  owned,  directly  or  indirectly,  by 
or  for  a  person  who  is  considered  the 
owner  of  any  portion  of  a  trust  under 
subpart  E  of  part  I  of  subchapter  (  of  the 
Internal  Revenue  Code  (relating  to 
grantors  and  others  treated  as 
substantial  owners)  shall  be  considered 
as  owned  by  a  trust. 

(6)  Attributioe  to  corporations.  If" five 
percent  or  more  in  value  of  the  stock  of 
a  corporation  is  owned,  directly  or 
indirectly,  by  or  for  any  person,  such 
corporation  shall  be  considered  as 
ownmg  the  stock  owned,  directly  or 
indirectly,  by  or  for  such  pe/son. 

(7)  Options.  If  any  person  hii,  an 
option  to  acquire  stock,  such  stock  shall 
be  considered  as  owned  by  such  person. 
For  purposes  of  this  paragraph,  an 
option  to  acquire  such  an  option,  and 
each  one  of  a  series  of  such  options, 
shall  be  considered  as  an  option  to 
acquire  such  stock. 

(8)  Operating  Rules,  (i)  In  general: 
Except  as  provided  in  paragraphs  (aKS) 
(ii)  and  (iii)  of  this  section,  stock 
constructively  owned  by  a  person  by 
reason  of  the  application  of  paragraph 
(a)  (1),  (5),  (6).  or  (7).  shall  for  purposes 
of  applying  paragraphs  (a\(\].  (5).  (6) 
and  (7)  be  considered  as  actually  owned 
by  such  person. 

(ii)  Members  of  a  family:  Stock 
constructively  owned  by  an  individual 
by  reason  of  the  application  of 
paragraph  (a)(1)  of  this  section  shall  not 
be  considered  as  owned  by  him  or  her 
for  purposes  of  again  applying 
paragraph  (a)(1)  of  this  section  in  order 
to  make  another  the  constructive  owner 
of  such  licenses. 

(iii)  Partnerships,  estates,  trusts  and 
corporations:  Licenses  constructively 
owned  by  a  partnership,  estate,  trust  or 
corporation  by  reason  of  the  application 
of  paragraphs  (a)  (5)  and  (6)  shall  not  be 
considered  as  owned  by  it  for  purposes 
of  again  applying  paragraph  (a)  (2),  (3), 
(4)  in  order  to  make  another  the 
constructive  owner  of  such  licenses. 

(iv)  Option  rule  in  lieu  of  family  rule: 
For  purposes  of  this  paragraph,  if  a 
license  may  be  considered  as  held  by  an 
individual  under  paragraphs  (a)  (1)  or 
(7).  it  shall  be  considered  as  held  by  him 
under  paragraph  (a)(8)  of  this  section. 

(9)  For  purposes  of  the  application  of 
paragraph  (a)  (l)-{8)  of  this  section,  any 
attribution  of  ownership,  to  or  from  any 
person,  partnership  estate,  trust, 
corporation,  or  other  legal  entity  shall 
not  disqualify  such  person,  partnership, 
estate,  trust,  corporation,  or  other  legal 


entity,  from  entitlement  to  a  license  for 
importation  of  any  article  in  Appendix  1 
or  Appendix  2  hereto,  unless  such 
attribution  results  in  an  aggregate  equity 
interest  cjf  five  percent  or  more  in  such 
other  entity. 

(b)  "Ai^nual  Quota"  means  the 
quantity  of  an  article  which  may  be 
entered  in  a  quota  year  as  provided  in 
Appendix  1  or  Appendix  2. 

(c)  "Appendix  1"  means  Appendix  1 
to  this  re|ulation.  Definitions  of  articles 
in  this  appendix  are  the  same  as  those 
provided  an  the  Tariff  Schedules  of  the 
United  Sljates. 

(d)  "Appendix  2"  means  Appendix  2 
to  this  regulation.  Definition  of  articles 
in  this  appendix  are  the  same  as  those 
provided  in  the  Tariff  Schedules  of  the 
United  States. 

(e)  "Article"  means  any  TSU  item 
referred  to  in  Appendix  1  or  Appendix  2. 

(f)  "Associate"  means  a  party 
connected  with  one  or  more  parties, 
formally  or  informally,  directly  or 
indirectly,  with  the  common  purpose  of 
obtaining  eligibility  for  additional 
licenses,  one  party  intending  to  use. 
directly  or  indirectly  the  licenses  that 
the  other  may  acquire. 

(g)  "Authorized  agent"  means  an 
agent  as  Used  in  19  CFR  141.31(a)  for 
whom  the  licensee  has  filed  with  the 
District  Director  of  Customs  a  limited 
power  of  attorney  using  Customs  Form 
5291  authorizing  such  agent  to  act  for. 
but  only  in,  the  licensee's  name. 

(h)  "Basic  annual  allocation"  refers  to 
historical  quota  shares  only  and  means 
the  quota  share  of  a  licensee  for  an 
article  before  any  reduction  as 
authorized  under  §  6  26(d)  has  been 
effected.  It  will  be  calculated  on  the 
basis  of  the  annual  average  amount 
entered  by  a  licensee  during  a 
predetermined  representative  base 
period. 

(i)  "Country  of  origin"  and/or 
"Supplying  country"  mean  the  country 
in  which  the  article  subject  to  the 
regulation  was  produced  or 
manufactured  astlefined  under  19  CFR 
134.1(b). 

(j)  "Date  of  entry"  is  the  date  when 
the  specified  Customs  entry  form  is 
propeHy  executed  and  deposited, 
together  with  estimated  duties  and  any 
related  documents  required  by  law  or 
regulation  to  be  filed  with  such  form  at 
the  time  of  entry,  with  the  appropriate 
Customs  officer. 

(k)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(1)  "EC"  means  the  nine  European 
Community  countries,  vis.,  Belgium, 
Denmark,  The  Federal  Republic  of 
Germany,  France,  Ireland,  Italy, 
Luxembourg.  The  Netheriands.  and 
United  Kingdom,  which  for  the  purposes 


of  this  regulation  shall  be  deemed  as 
one  country  of  origin. 

(m)  "Eligible  applicant"  means  a 
person  applying  for  a  license  to  enter  an 
article  who  has  established,  to  the 
satisfaction  of  the  Licensing  Authority, 
eligibility  to  enter  such  article,  in 
accordance  with  §  6.25. 

(n)  "Enter"  means  to  make  entry,  or 
withdrawal  from  warehouse,  for 
consumption  by  deposit  with,  and 
acceptance  by.  the  appropriate  Customs 
officer  of  the  properly  executed  entry 
documents,  includi.ng  invoices,  bills  of 
lading  and  payment  of  estimated  duties. 

(o)  "Entire  dairy  products  business" 
means  the  total  assets  and  operations  of 
the  foreign  and  domestic  aspects  of  a 
business  pertaining  to  articles  subject  to 
the  provisions  of  this  regulation. 

(p)  "Entrepreneurial  use"  means  the 
processing  or  sale  of  the  article  entered 
pursuant  to  the  license  as  a  part  of  the 
ordinary  conduct  of  business  by  a 
licensee  who  is  managing  and  assuming 
the  risk  of  such  business.  Such  term 
does  not  include  one  who  is  functioning 
as  a  mere  supplier  of  license. 

(q)  "Licensee"  means  any  person  to 
whom  a  license  has  been  issued  under 
the  regulation. 

(r)  "Licensing  Authority"  means  the 
Director,  Dairy,  Livestock  and  Poultry 
Division,  Foreign  Agricultural  Service. 
U.S.  Department  of  Agriculture  or  any 
other  officer  or  employee  of  the 
Department  designated  in  writing  as 
Acting  Director  in  the  absence  of  the 
Director. 

(s)  "Other  countries"  refers  to 
countries  sharing  a  common  quota 
which  are  not  listed  as  having  separate 
quotas  in  Appendix  1  or  Appendix  2. 
and  for  the  purposes  of  the  regulation  is 
deemed  as  one  country  of  origin. 

(t)  "Person"  includes  any  individual, 
firm,  corporation,  partnership, 
association,  or  other  legal  entity.  It  also 
includes  any  government  (other  than  the 
Government  of  the  United  States  and 
any  ager^y  thereof). 

(u)  "Po  tmark"  means  the  postage 
cancellation  mark  applied  by  the  U.S. 
Post  Office  showing  the  post  office  and 
date  of  mailing.  This  does  not  include 
metered  postage  affixed  by  the 
applicant  or  any  other  private  entity. 

(v)  "Quota  share"  means  that  part  of 
the  annual  quota  of  an  article  listed  in 
Appendix  1  or  Appendix  2  for  which  a 
person  is  eligible. 

(w)  "Quota  year"  means  the  12-month 
period  beginning  on  January  1  of  any 
given  year. 

(x)  ".Regulation"  means  the  provisions 
contained  in  the  Licensing  Regulation  of 
this  subpart. 

(y)  "United  States"  means  the 
Customs  Territory  of  the  United  States. 
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which  is  limited  to  the  United  States, 
District  of  Columbia  and  Puerto  Rico. 

§  6.22    Prohibitions  and  restrictions  on 
imports. 

(a)  No  person  may  enter  or  cause  to 
be  entered  any  article  listed  in 
Appendix  1  of  Appendix  2,  except  as 
provided  in  §  6.23  or  as  authorized  by  a 
license  issued  pursuant  to  the  , 
regulation. 

(b)  A  person  to  whom  a  license  has 
been  issued  hereunder  is  not  relieved 
from  compliance  with  any  requirement 
of  the  regulation  or  any  other  applicable 
laws  and  regulations. 

§  6.23    Exceptions. 

Licenses  are  not  required  for  the  entry 
of: 

(a)  Articles  imported  by  or  for  the 
account  of  any  agency  of  the  U.S.      ( 
Government.  > 

(b)  Articles  with  an  aggregate  value  of 
not  over  $25  in  any  shipment,  if 
imported  as  samples  for  taking  orders, 
for  the  personal  use  of  the  importer,  or 
for  research. 

(c)  Articles  imported  for  exhibition, 
display  or  sampling  at  a  trade  fair,  or  for 
research,  if  written  approval  of  the 
Licensing  Authority  is  obtained. 

§  6.24    Application  for  license. 

Applications  to  the  Licensing 
Authority  for  the  issuance  of  licenses  to 
enter  articles  must  be  made  in  writing, 
addressed  to  the  Head.  Dairy  and 
Import  Group,  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Each  letter  of 
application  must  state  the  article 
(including  the  Part  3  TSUS  Appendix 
classification  number),  the  country  or 
origin  of  the  article,  and,  in  the  case  of 
supplementary  and  nonhistorical 
licenses  or  licenses  for  portions 
allocated  under  paragraph  (f)  of  §  6.26, 
the  size  of  each  quota  share  desired. 
Unpostmarked  apphcations  will  not  be 
approved  by  the  Licensing  Authority. 

§6.2^    EKgibiUty. 

(a)  Historical  eligibility.  (1)  Historical 
eligibility  for  licenses  to  enter  a  quota 
share  of  articles  subject  to  quotas  in 
effect  as  of  November  22, 1978  the 
adjusted  quantities  of  which  are  shown 
in  Appendix  1,  has  been  determined.  (2) 
Historical  Eligibility  for  licenses  to  enter 
quota  shares  of  articles  under  Group  V 
of  Appendix  2,  which  prior  to  January  1, 
1980  were  not  subject  to  quota,  will  be 
established  upon  submission,  by  the 
importer  during  a  period  to  be  specified 
begimiing  on  the  day  after  this 
regulation  is  pubhshed  in  the  Federal 
Register  as  a  final  rule,  of  copies  of 
consumption  entry  or  warehouse 


withdrawal  for  consumption  records, 
Customs  forms  7501  and  7505,  showing 
the  applicant  as  the  importer  of  record 
or  importer  of  account  for  entries  made 
during  the  period  July  1, 1978  through 
June  30, 1979  of  cheese,  cheese  product 
or  substitutes  for  cheese  falling  under 
TSUS  Nos.  117.6035  (Swiss  or 
Emmenthaier),  117.6055, 117.7550, 
117.8530  (Gruyere-Process),  117.7560. 
117.8560  except  soft-ripened  cheese 
(Other  cheese,  NSPF),  and  117.7570  and 
117.8570  (Other  cheese,  Lowfat).  The 
Licensing  Authority  may  also  require  a 
copy  of  the  invoice  or  other 
documentation  showing  that  the 
importer  was  the  owner  of  the  article  at 
the  time  entry  was  made  and 
substantiating  the  type  or  variety  of 
cheese  entered.  (3)  Historical  eligibility 
for  license  to  enter  a  quota  share  of  an 
article  under  Group  II,  lU,  or  IV  of 
Appendix  2  from  a  particular  country  of 
origin  may  be  acquired  only  by  persons 
eligible  for  a  historical  license  to  enter 
such  article  from  such  country  of  origin 
under  Appendix  1.  The  basic  axmual 
allocation  for  such  historical  quota 
share  for  such  article  in  Appendix  2  will 
be  established  upon  application  by  the 
hcensee  during  a  period  to  be  specified 
beginning  (on  the  day  after  this 
regulation  is  published  as  a  final  rule  in 
the  Federal  Register],  as  provided  in 
§  6.26  a(3). 

(b)  Nonhistorical  eligibility.  (1)  Any 
person,  who  is  not  eligible  under 
paragraph  (a)  of  this  section  to  receive  a 
license  to  enter  a  particular  article  in 
Appendix  1  or  Appendix  2,  or  has 
voluntarily  surrendered  such  eligibility, 
who  meets  the  requirements  of  this 
paragraph,  will  be  ehgible  to  obtain  a 
license  to  enter  a  quota  share  of  such 
article  in  Appendix  1. 

[2]  Nonhistorical  Eligibility  for 
specific  articles  listed  in  Appendix  1 
will  be  established  upon  submission  of: 

(i)  A  notarized  certification  sworn  to 
by  the  applicant  under  penalty  of 
1.  perjury  stating  that:  (A)  such  person 
intends  to  be  regularly  engaged,  during 
the  period  covered  by  the  license(s)  for 
which  application  is  made,  in  the 
business  of  manufacturing  within  the 
United  States  or  entering  such  articles 
for  his  or  her  own  entrepreneurial  use 
and  for  this  purpose  will  maintain  a 
bonafide  business  office  within  the 
United  States  and  have  a  person, 
principal  or  resident  agent  upon  whom 
service  of  judicial  process  may  be  made; 
(B)  such  person  intends  to  use  any 
article  entered  pursuant  to  a  license 
obtained  hereunder  in  actual  commerce 
and,  when  required  will  submit  proof 
demonstrating  the  use  to  which  licenses 
and  the  articles  entered  pursuant  thereto 


have  been  made:  (C)  such  person  is  not 
a  part  of  or  an  affiliate  of  the  business  of 
any  other  person  eligible  for  a  license 
for  the  article(8)  for  which  application 
for  license  is  made,  and  is  not  an  officer, 
member,  partner,  associate,  or  employee 
of  such  business; 

(ii)  A  list  of  the  person(8)  holding  an  — 

ownership  interest  of  5  percent  or  more 
in  the  applying  firm  (if  other  than  an 
individual)  showing  the  percent  of 
ownership  held^by  each  such  person, 
and:  -" 

(iii)  in  addition,  in  the  case  of 
application  for  license(s)  to  enter  any 
article(s)  under  Groups  II  through  V 
(cheese),  documentary  evidence  that  . 

such  person  has  made  at  least  two  w 

commercial  entries  of  cheese  or  cheese      i^ 
products  together  totaling  at  least  10.000 
pounds,  as  owner  of  the  product  and 
importer  of  record,  or  is  listed  in  the 
most  current  issue  of  "Dairy  Plants 
Surveyed  and  Approved  for  USDA 
Grading  Service"  and  has  manufactured 
in  his  or  her  own  plant  100.000  pounds 
or  more  of  cheese  or  cheese  product 
within  the  United  States,  during  the  12 
month  period  ending  August  1  of  the 
year  preceding  that  for  which 
application  for  license  is  being  made, 
including,  when  required,  proof  of 
payment  in  said  person's  own  name  for 
the  said  entered  cheese  or  cheese 
products  and  corresponding  duties. 

(3)  Evidence  and  certification  required 
to  estabhsh  the  nonhistorical  eligibility 
of  a  person  making  application  to 
receive  a  quota  share  for  a  given  quota 
year  shall  not  be  approved  by  the 
Licensing  Authority  if  postmarked 
before  August  1  or  later  than  November 
1  of  the  year  preceding  the  quota  year 
for  which  the  license  to  import  is 
requested,  except  as  may  otherwise  be 
provided  by  notice  published  in  the 
Federal  Register. 

(c)  Supplementary  licenses.  (1) 
Supplementary  license  eligibility  for 
specific  articles  listed  in  Appendix  2 
will  be  established  (i)  by  submission  of 
documentary  evidence  acceptable  to  the 
Licensing  Authority  as  required  under 
paragraph  (b)(2)  of  this  section  or,  (ii)  by 
appHcation  by  a  person  having  historical 
eligibility  imder  paragraph  (a)  of  this 
section  for  the  article  from  the  country 
of  origin  for  which  such  person  is 
seeking  supplementary  license  on  (iii) 
by  being  endorsed  in  writing  by  the 
government  of  the  supplying  country  as 
a  preferred  importer,  with  such 
endorsement  being  sent  directly  from 
the  government  of  the  supplying  country 
through  appropriate  channels  to  the 
Licensing  Authority. 

(2)  Evidence  and  certification  required 
to  establish  nonhistorical  eligibility  of  a 
person  under  paragraph  (b)  of  this 
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section  may  be  used  to  determine  such 
person's  eligibility  under  this  paragraph 
for  supplementary  licenses  provided  it  is 
submitted  as  required  in  paragraph 
(b)(3)  of  this  section. 

(d)  Continuation  of  eligibility.  (1)  The 
historical  eligibility  of  a  person  to 
receive  a  license  for  a  quota  share 
established  under  paragraph  (a)  of  this 
section  will  be  continued  for  subsequent 
quota  years  unless  surrendered  in 
accordance  with  paragraph  (d)(4)  of  this 
section  or  suspended  or  revoked 
pursuant  to  §  6.29:  Provided.  That, 
effective  with  the  1979  quota  year,  no 
such'licenses  shall  be  issued  to  any 
licensee  unless  such  licensee,  no  later 
than  60  days  prior  to  the  beginning  of 
each  subsequent  quota  year  submits  to 
the  Licensing  Authority  a  notarized 
certification  sworn  to  by  the  licensee 
under  the  penalty  of  perjury  stating  that 
such  licensee  maintains  a  bonafide 
business  office  within  the  United  States 
and  has  a  person,  principal  or  resident 
agent  upon  whom  service  of  judicial 
process  may  be  made:  that  such  licensee 
has  been  the  sole  user  of  his  or  her 
iicense(s):  that  such  licensee  has  not 
permitted  his  or  her  license(s)  to  be  used 
by  or  for  any  other  person;  that  such 
licensee  has  not  entered  any  article(s) 
under  license(s)  issued  to  any  other 
personfs):  and,  that  such  licensee  will 
enter  only  for  his  or  her  own 
entrepreneurial  use  the  articles  for 
which  he  or  she  will  be  issued  license(s) 
during  the  next  quota  year. 

(2)  The  nonhistorica!  or 
supplementary  eligibility  of  a  person 
established  under  paragraph  (b)  or  (c)  of 
this  section  to  enter  a  quota  share  of  an 
article  for  a  particular  quota  year  will 
expire  at  the  end  of  such  quota  year. 
Eligibility  for  each  ensuing  year,  if 
desired,  must  be  established  by 
following  the  procedures  set  forth  in 
paragraph  (b)  or  (c)  of  this  section. 

(3)  Any  licensee  who  fails  to  enter  at 
least  85  percent  of  a  nonhistorical  or 
supplementary  quota  share  for  any 
article  for  a  given  year  will  be  ineligible 

•    to  receive  a  nonhistorical  or 

supplementary  license  for  such  article  in 
the  next  quota  year  unless  such  licensee 
notifies  the  Licensing  Authority  by  no 
later  than  August  1  of  the  quota  year  for 
which  his  license  is  valid,  of  his 
intentions  to  enter  less  than  85  percent 
of  his  quota  share  and  surrenders  to  the 
Licensing  Authority  that  portion  of  the 
quota  share  which  he  so  she  does  not 
intend  to  use.  If,  after  surrendering  a 
portion  of  a  non-historical  or 
supplementary  quota  share  of  an  article, 
a  licensee  fails  to  import  85  percent  or 
more  of  the  unsurrendered  portion  of  the 
quota  share,  such  licensee  will  be 


ineligible  to  receive  a  license  to  import  a 
quota  share  of  such  article  in  the  next 
quota  year,  unless  the  licensee 
establishes  that  he  or  she  was  unable  to 
enter  such  article  due  to  reasons 
acceptable  to  the  Licensing  Authority. 
Endorsement  by  the  supplying  country 
as  provided  for  in  paragraph  (c)(l)(iii)  of 
this  section  may  serve  to  eliminate  the 
penalty  for  less  that  85  percent  use  in 
the  case  df  supplementary  licenses. 

(4)  A  historical  licensee  may  elect  to 
permanently  surrender  his  or  her 
historical  eligibility  for  a  given  article    ► 
and  receive  a  nonhistorical  quota  share 
for  the  same  article  from  the  same 
country  of  origin  in  the  next  quota  year. 
If  done,  stiid  licensee's  nonhistorical 
eligibility  will  be  deemed  to  have  been 
in  effect  in  the  year  preceding  the  year 
for  which  nonhistorical  application  is 
made  giving  said  licensee  priority 
accorded  under  §  6.26(b)(2)  (ii)  and  (iv). 

(e)  Transfer  of  eligibility.  (1)  Upon 
receipt  of  documentary  evidence 
acceptable  to  the  Licensing  Authority 
that  the  entire  dairy  products  business 
of  a  person  .  ho  has  established 
historical  eligibility  for  a  quota  share 
has  been  sold  or  otherwise  transferred 
(a  complete  transfer  of  total  assets, 
binding  on  all  parties-in-interest)  to  a 
person  who  is  assuming  the  operation  of 
the  entire  business  involving  dairy 
products  covered  by  this  regulation,  the 
Licensing  Authority  will  recognize  the 
successor-in-interest  as  having 
eligibility  for  such  quota  share: 
Provided.  That,  in  the  event  of  the 
merger  of  the  businesses  of  two  or  more 
persons,  the  successor-in-interest,  with 
the  persons  or  firms  for  which  said 
person  is  successor-in-interest  and  said 
person's  affiliates  and  associates,  will 
be  considered  only  as  one  person  for  the 
purpose  of  determining  nonhistorical  or 
supplementary  license  eligibility  for 
quota  shares.  (2)  Eligibility  for 
nonhistorical  or  supplementary  quota 
shares  may  not  be  transferred. 

§  6.26    Allocation  of  annual  quota  and 
issuance  of  licenses. 

(a)  Historical  licenses.  (1)  Subject  to 
paragraph  (d)  of  this  section  (concerning 
temporary  reduction  of  historical  quota 
share),  and  paragraph  (d)(1)  of  §  6.25 
(concerning  continuation  of  eligibility),  a 
person,  or  his  or  her  successor-in- 
interest,  eligible  to  receive  a  historical 
quota  share  for  an  article  in  Appendix  1 
will  receive  his  or  her  basic  annual 
allocation  plus  a  prorated  share  of  the 
portion  derived  from  temporary 
reductions  of  historical  quota  shares 
(done  under  paragraph  (d)  of  this 
section)  of  other  historical  licensees  for 
the  same  article  in  Appendix  1. 


(2)  Subject  to  paragraph  (d)  of  this 
section  and  paragraph  (d)(1)  of  §  6.25,  a 
person,  or  his  or  her  successor-in- 
interest,  eligible  to  receive  a  historical 
quota  share  for  an  article  in  Appendix  2 
will  receive  his  or  her  basic  annual 
allocation,  but  portions  of  quota  shares 
of  articles  in  Appendix  2  derived  from 
temporary  reductions  of  historical  quota 
shares  (done  under  paragraph  (d)  of  this 
section)  will,  to  the  extent  practicable, 
be  allocated  as  supplementarj'  quota 
shares  as  provided  under  paragraph  (c) 
of  this  section. 

(3)  Subject  to  paragraph  (d)  of  this 
section  and  paragraph  (d)(1)  of  §  6.25.  a 
person,  or  his  or  her  successor-in- 
interest,  who  is  eligible  to  receive  a 
historical  quota  share  for  an  article  in 
Group  II.  Ill,  or  IV  of  Appendix  1  from  a 
particular  country  of  origin  may  receive 
a  prorated  historical  quota  share  for 
such  article  from  such  country  of  origin 
in  Appendix  2.  A  person  who  has 
established  historical  eligibility  in 
accordance  with  the  requirements  of 

§  6.25(a)(2)  for  an  article  from  a 
particular  country  in  Group  V  of 
Appendix  2  may  receive  a  prorated 
historical  quota  share  for  such  article 
from  such  wnuntry.  Provided.  That,  in  no 
case  shall  more  than  50  percent  of  any 
quota  for  any  particular  country  in 
Appendix  2  be  allocated  on  a  historical 
basis;  and  no  licensee  may  receive  a 
historical  quota  share  for  an  article  in 
Group  V  a^  Appendix  2  from  a  particular 
country  of  origin  which  exceeds  in  size 
the  quantity  of  such  article  entered  free 
of  quota  from  such  country  of  origin  by 
such  licensee  during  the  period  July  1, 
1978  through  June  30,  1979. 

(4)  Subject  to  paragraph  (d)  of  this 
section  and  paragraph  (d)(1)  of  §  6.25,  a 
person,  or  his  or  her  successor-in- 
interest,  who  is  eligible  to  receive  a 
historical  quota  share  in  Appendix  1  for 
article  950.10D  from  New  Zealand;  or 
950.10E  from  Australia  may  receive  a 
historical  quota  share  in  Appendix  2  for 
such  article  from  such  country,  but  in  no 
case  shall  such  a  person  receive  a 
historical  quota  share  fo-  such  article 
from  such  country  in  Appendix  2  which 
is  greater  in  size  than  50  percent  of  his 
or  her  basic  annual  allocation  for  such 
article  from  such  country  in  Appendix  1. 

(5)  Historical  licensees  for  article 
950.10D  from  other  countries  in 
Appendix  1  who  can  show  proof 
satisfactory  to  the  Licensing  Authority 
that  their  quota  share  for  such  quota  is 
based  on  entries  of  articles,  for  which 
Australia  is  the  supplying  country,  may 
have  the  country  of  origin  for  such  quota 
share  permanently  changed  from  other 
countries  to  Australia,  with  no  change 
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made  in  the  size  of  the  quota  share 
involved. 

(b)  Nonhistorical  licenses  (pertaining 
only  to  articles  in  Appendix  1).  (1)  The 
annual  quotas  in  Appendix  1,  less  the 
quantities  allocated  to  historical 
licenses,  will,  to  the  extent  practicable, 
be  allocated  among  eligible 
nonhistorical  applicants.  Subject  to 
paragraph  (b)(2)(ii)  of  this  section,  the 
minimum  annual  nonhistorical  quota 
share  for  each  article  will  be  as  follows: 

(2)  A  person  with  his  or  her  affiliate(s) 
and  associate(s)  will  be  considered  only 
as  one  person  for  the  purpose  of 
allocation  of  nonhistorical  quota  shares. 
No  more  than  one  nonhistorical  or 
historical  quota  share  of  each  article  in 
Appendix  1  will  be  allocated  to  any 
such  eligible  person.  A  person  with 
historical  eligibility  for  an  article  in 
Appendix  2  may  not  qualify  for  a 
nonhistorical  quota  share  for  the  same 
article  in  Appendix  1. 

TSUS      Minimum 

Article  Hem  No     Quantity 

(Pounds) 


Dned  ButtermI*  and  Whey..„ 

Dnea  Skimmed  Milk 

Dned  Whole  MBc 

Dned  Cfeam  ....—„.„ 

Butie< ___„ 

Blue-mold  cheese  .._„_ 
Cheddar  cheese 


Ameocan-type  cheese 

Natural  Edam  and  Gouda  cheese 

Processed  Edam  arx)  Gouda  cheese 

Italian-t/pe  cow's  milh  cheese  in  origiruil 

loaves 

Italiarvtype  cow's  rrtilk  cheese  m  ott>er 

than  ongmai  loaves 

Swiss  or  Emmenthaier  cheese  wrth  eye 

formation     

Swiss    or    Emmenthaier    cf^eese    other 

trian    eye    lormation.      Gruyere-Proc- 

ess"  _... 

"Other'  cheese.  NSPF  

"Other   cheese.    Low  Fal" 

Matted  milk _.„ 


950  01 

2.500 

950  02 

5.000 

950.03 

1.000 

960  04 

250 

950.06 

1.000 

950  07 

6.000 

950  oeA 

10.000 

950  Q8B 

10.000 

950  09A 

7.000 

950  09B 

5.000 

950  10 

5.000 

950. 10A 

5.000 

950  1  OB 

10.000 

950  lOC 

950  10D 

950  10E 

950  11 


10.000 

40.000 

10.000 

250 


(3)  A  nonhistorical  quota  share 
(referring  only  to  articles  in  appendix  1) 
will  be  determined  on  the  following 
basis: 

(i)  If,  after  applications  for 
nonhistorical  eligibility  for  a  quota  year 
have  been  evaluated,  the  Licensing 
Authority  determines  that  the  number  of 
eligible  applicants  who  held  a 
n.inhistorical  license  for  an  article  in 
appendix  1  from  a  particular  country  of 
origin  during  the  previous  quota  year 
exceeds  the  number  which  could  be 
issued  a  quota  share  at  the  minimum 
quantity  set  forth  above,  the  Licensing 
Authority  will  determine  the  quota 
shares  by  dividing  the  amount  available 
by  the  number  of  such  eligible 
applicants.  | 

(ii)  If  the  Licensing  Authority 
determines  that  the  number  of  eligible 
applicants  for  a  quota  year  who  held  a 
nonhistorical  license  for  an  article  from 
a  particular  country  of  origin  during  the 


previous  year  plus  the  number  of  eligible 
applicants  who  did  not  hold  a 
nonhistorical  license  for  such  article 
from  such  country  of  origin  during  such 
year  is  less  than  the  number  which 
could  be  issued  a  quota  share  at  the 
minimum  quantity,  the  Licensing 
•Authority  will  determine  the  quota 
shares  by  dividing  the  amount  available 
by  the  number  of  such  eligible 
applicants,  subject  to  provisions  in 
§  6.26(b)(4).  > 

(iii)  If  the  number  of  eligible 
applicants  for  a  quota  year  who  held  a 
nonhistorical  license  for  an  article  from 
a  particular  country  of  origin  during  the 
previous  year  plus  the  number  of  eligible 
applicants  who  either  did  not  hold  a 
nonhistorical  license  for  such  article 
from  such  country  of  origin  during  such 
year  or  did  not  hold  any  nonhistorical 
license  for  such  article  exceeds  the 
number  which  could  be  issued  a  quota 
share  at  the  minimum  quantity,  the 
Licensing  Authority  will  first  issue  quota 
shares  at  the  minimum  quantity  to  each 
of  the  eligible  applicants  who  held  a 
nonhistorical  license  for  such  article 
from  that  particular  country  of  origin 
during  the  previous  year,  secondly,  issue 
quota  shares  at  the  minimum  quantity  to 
eligible  applicants  who  held  a 
nonhistorical  license  for  such  article 
from  a  different  country  of  origin  during 
the  previous  year,  and  thirdly  issue 
quota  shares  at  the  minimum  quantity  to 
eligible  applicants  who  did  not  hold  a 
nonhistorical  license  for  such  article 
during  the  previous  year,  until  all 
available  quota  shares  are  issued. 
Selection  of  eligible  applicants  in  the 
latter  two  groups  shall  be  made  on  the 
basis  of  the  date  of  postmark  of  the 
application  received  pursuant  to  §  6.24 
of  the  regulation. 

(4)  Subject  to  paragraph  (b)(3)(i)  of 
this  section,  quota  shares  for  an  article 
may  not  be  smaller  than  the  applicable 
minimum  quantity  set  forth  above  unless 
requested  in  writing  by  the  applicant, 
but  in  no  case  shall  the  quota  share  be 
greater  than  the  quantity  requested  by 
the  applicant. 

(c)  Supplementary  Licenses 
(pertaining  only  to  articles  in  Appendix 
2): 

(1)  A  person  with  his  or  her  affiliate(s) 
and  associate(s)  will  be  considered  only 
as  one  person  for  the  purpose  of 
allocation  of  supplementary  quota 
shares.  No  more  than  one 
supplementary  quota  share  of  each 
article  from  a  specific  countr>'  of  origin 
in  Appendix  2  will  be  issued  to  any  such 
person,  except  in  cases  where  the 
Licensing  Authority  deems  it  necessary 
to  make  additional  allocations  in  order 
to  fully  allocate  a  quota.  However,  no 
such  additional  allocations  shall  be 


made  until  all  eligible  persons  have 
been  notified  and  given  an  opportunity 
to  apply. 

(2)  A  supplementary  quota  share  for 
an  article  in  Appendix  2  from  the  EC 
will  be  determined  on  the  following 
basis: 

(i)  Subject  to  paragraph  (c)(1)  of  this 
section,  the  size  of  supplementary  quota 
share  issued  to  an  eligible  applicant  for 
a  specific  article  in  Appendix  2  shall  not 
exceed  an  amount  equal  to  the  amount 
of  the  apphcant's  historical  quota  share, 
if  such  a  quota  share  exists,  for  such 
article  in  Appendix  2  from  the  EC:  or  if 
the  applicant  has  no  such  historical 
quota  share,  the  supplementary  quota 
share  for  such  article  shall  not  exceed 
110.000  pounds. 

(ii)  If,  after  applications  for 
supplementary  licenses  have  been 
evaluated  and  tabulated,  the  Licensing 
Authority  determines  that  eligible 
applicants  for  shares  of  a  particular 
quota  for  an  article  in  Appendix  2  from 
the  EC  have  appropriately  requested 
amounts  which  together  exceed  the 
amount  available  for  allocation,  the 
Licensing  Authority  shall  first  assign 
quota  shares  of  not  less  than  36.000 
pounds  to  each  applicant  and  then  pro- 
rate the  remaining  portion  of  that 
available  for  allocation  among  them, 
based  on  each  applicant's  basic  annual 
allocation  for  such  quota  in  Appendix  2 
from  the  EC,  or  on  the  36,000  pound 
minimum  share  assigned,  whichever  is 
greater. 

(iii)  If,  after  applications  for 
supplementary'  licenses  ha\e  been 
evaluated  and  tabulated,  the  Licensing 
Authority  determines  that  the  number  of 
eligible  applicants  for  share  of  a  quota 
for  a  particular  article  in  Appendix  2 
from  the  EC  exceeds  the  number  which 
could  be  assigned  the  minimum  36,000 
pound  share  each,  he  or  she  may 
eliminate  individual  applications  based 
on  date  of  postmark.  A  single  quota 
share  for  a  particular  article  of  less  than 
36,000  pounds  may  be  issued,  if 
appropriate,  to  facilitate  full  allocation 
of  a  particular  quota. 

(3)  A  supplementary  quota  share  for 
an  article  in  Appendix  2  from  a 
particular  country  of  origin  other  than 
the  EC  will  be  determined  on  the 
following  basis: 

(i)  Eligible  applicants  whose 
applications  have  been  endorsed  in 
writing  by  an  appropriate  official  of  the 
government  of  the  supplying  country, 
which  written  endorsement  is  submitted 
directly  from  such  government  through 
appropriate  charmels  to  the  Licensing 
Authority,  duly  stating  that  not  to  honor 
such  endorsement  would  result  in  an 
undue  hardship  on  such  supplying 
country,  shall  receive  first  priority  in 
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dllocation.  Written  endorsements  shall 
also  include  the  names  and  addresses  of 
applicants  endorsed  and  the  quota 
articles(s)  including  the  amount(s), 
endorsed  for  each  such  applicant. 
(li)  To  the  extent  practicable  an 
eligible  applicant  whose  application  has 
been  endorsed  by  the  government  of  the 
supplying  country  as  set  forth  in 
paragraph  {c)(3)(i)  of  this  section  shall 
be  awarded  the  full  amount  for  which  he 
or  she  has  made  application.  If  eligible 
applicants  whose  applications  have 
been  endorsed  by  the  government  of  the 
supplying  country  as  set  forth  in 
paragraph  [c)(3J(iJ  of  this  section  request 
an  aggregate  amount  of  a  specific  quota 
from  a  specific  country  fnot  the  EC) 
smaller  than  is  available  for  allocation, 
or  if  no  endorsement  is  made,  the 
Licensing  Authority  shall  allocate 
remaining  portions  among  applicants 
who  have  not  been  endorsed  following  a 
procedure  identical  to  that  set  forth  in 
paragraph  (c)(2)  of  this  section  for  the 
EC.  replacing,  for  this  purpose,  the 
words  "the  EC"  wherever  they  appear 
with  "a  particular  non-EC  country." 

(d)  Temporary  reduction  of  historical 
quota  share.  (1)  Subject  to  provisions  of 
paragraph  (e)  of  this  section,  the 
historical  quota  share  for  any  article  in 
Appendix  1  or  Appendix  2.  which  is  not 
entered  by  its  holder  at  the  rate  of  85 
percent  or  more  during  a  calendar  year 
will  be  reduced  in  the  following  quota 
year.  Such  reduced  historical  quota 
share  will  be  equal  to  one  half  of  its 
basic  annual  allocation.  Provided.  That, 
once  such  reduced  quota  share  has  been 
established,  the  quota  share  of  the 
licensee  in  the  following  quota  year  will 
be  restored  to  its  full  basic  annual 
allocation  if  the  licensee  enters  85 
percent  or  more  of  the  reduced  quota 
share  during  the  quota  year  when  it  was 
established. 

(2)  Notwithstanding  the  above,  a 
licensee  may.  before  August  1  of  a  quota 
year,  voluntarily  surrender  without 
penalty  that  portion  of  a  historical  quota 
share  for  any  article  in  Appendix  1  or 
Appendix  2  which  he  or  she  does  not 
intend  to  use.  Any  temporary  reduction 
of  a  historical  quota  share  will  be  based 
on  the  percentage  used  of  that  portion  of 
such  quota  share  which  was  not 
voluntarily  surrendered  before  August  1 
of  the  preceding  quota  year. 

(e)  Temporary  reallocation  of  quota 
shares.  (1)  Notwithstanding  any  other 
provisions  of  this  regulation,  to  the 
extend  that,  prior  to  August  1,  it  appears 
from  information  submitted  to  the 
Licensing  Authority  or  otherwise,  that 
all  or  part  of  a  quota  share  of  a 
particular  licensee  for  an  article  from  a 
particular  country  of  origin  will  not  be 
entered  during  that  quota  year,  the 


Licensing  Authority  may  require  such 
licensee  to  submit  in  writing  within  a 
specified  21  day  period  a  statement  as  to 
the  amount  of  the  unused  portion  of 
such  quota  share  which  will  be  used 
during  the  remainder  of  such  quota  year. 
In  addition,  such  licensee  may  be 
required  to  submit  copies  of  contracts, 
purchase  orders  or  any  other 
documentary  evidence  of  intent  to 
import  against  such  quota  share.  If  the 
licensee  fails  to  submit  such  statement 
(including  documentary  evidence,  if 
requested)  within  die  specified  period, 
the  Licensing  Authority  may  conclude 
that  the  unused  portion  of  the  quota 
share  in  question  wiW  not  be  used  during 
the  remainder  of  said  quota  year.  On  the 
basis  of  said  statement,  or  if  no 
statement  is  submitted,  the  Licensing 
Authority  may  reallocate  all  or  part  of 
the  unused  portion  of  such  quota  share. 
(2)  To  the  extent  Uiat  the  quota  shares 
or  portions  thereof  are  surrendered 
under  §  a25(d)f3).  §  6.26(d)(2),  or 
paragraph  (e)(1)  of  diis  section  by  such 
licensees  for  articles  during  a  quota 
year,  the  quota  shares  for  other 
licensees  will  be  increased  for  such  year 
as  follows: 

(i)  Reallocation  will  be  made  among 
applying  licensees  for  such  article  from 
such  country  of  origin  on  the  basis  of  the 
amounts  requested  by  the  apphcants. 
unless  the  aggregate  of  the  amounts 
requested  exceeds  the  portion  of  the 
quota  available  for  reallocation,  in 
which  case  reallocation  will  be  based  on 
the  respective  amounts  of  such  articles 
entered  by  such  licensees  from  such 
country  of  origin  during  the  previous 
two  quota  years.  However,  no  applicant 
may  receive  more  than  the  amount  he  or 
she  requests. 

(ii)  If,  after  a  surrendered  quota  share 
is  reallocated  among  licensees  who  hold 
a  nonreduced  license  for  such  quota  and 
apply  for  a  portion  of  the  reallocation, 
unallocated  quantities  of  the  quota  still 
remain,  such  quantities  may  be 
allocated  lo  other  non-affiliated 
applicants  who  have  historical  or 
nonhistorical  eligibility  for  any  quota 
under  the  regulation  for  the  remainder  of 
the  quota  year  in  question.  Quota  shares 
allocated  to  such  other  applicants  under 
this  provision  will  be  mad^in  equal 
amounts  of  not  less  than  2.500  pounds 
each,  except  in  the  case  of  quota  items 
950.04  (dried  cream)  and  950.11  (malted 
milk),  which  will  be  allocated  in  equal 
shares  of  not  less  than  250  pounds  each; 
except  that  no  applicant  will  receive 
more  than  the  amount  requested  in  his 
or  her  application. 

(3)  Application  for  a  reallocated 
portion  will  be  made  in  accordance  with 
§  6.24. 


(4)  Any  temporary  reduction  in  a 
historical  quota  share  (in  accordance 
with  paragraph  (d)  of  this  section)  will 
be  based  on  the  percentage  used  of  the 
portion  of  such  quota  share  which  was 
not  surrendered  for  reallocation  during 
the  preceding  quota  year.  i 

§  6.27    Use  of  Hcenees. 

(a)  The  article  entered  must  be  a 
product  of  the  country  of  origin  specified 
in  the  license  under  which  it  is  entered. 

(b)  Subject  to  §  6.30,  a  quota  share 
may  be  imported  from  only  one  country 
of  origin. 

(c)  Notwithstanding  any  other  rules, 
regulations,  or  procedures  for  "the 
importation  of  goods,  the  article  entered 
under  license  may  be  entered  or 
withdrawn  from  warehouse  only  in  the 
name  of  the  licensee  either  by  the 
Hcensee  or  by  the  licensee's  agent  acting 
in  the  licensee's  name  under  the  power 
of  attorney,  and  the  quantity  so  entered 
must,  on  the  date  of  entry,  be  owned  by 
the  licensee  and  must  be  charged 
against  the  license  in  effect  The  article 
entered  under  license  must  be 
accompanied  by:  .       ' 

(1)  an  invoice  from  a  seller  in  the 
country  of  origin  to  a  purchaser  in  the 
United  States  and  a  through  bill  of 
lading  from  the  country  of  origin  lo  the 
United  States,  or, 

(2)  if  the  seller  is  not  located  in  the 
country  of  origin,  a  through  bill  of  lading 
from  the  country  of  origin  to  the  United 
States  and  a  certificate  of  origin  issued 
in  the  country  of  origin  which  shall 
indicate  the  destination  of  the 
merchandise  to  be  the  United  States  and 
state  the  quantity  and  description  of  the 
merchandise  in  the  shipment.  Provided, 
That,  these  requirements  as  well  as 
those  in  paragraph  (c)(1)  of  this  section 
may  be  temporarily  waived  by  the 
Licensing  Authority  upon  his  or  her 
determination  that  compliance 
therewith,  during  periods  of  strikes, 
lockouts,  or  other  such  emergencies, 
affecting  die  importation  of  articles 
would  interfere  with  the  entry  of  such 
articles. 

(d)  In  the  event  of  a  sale  in  transit,  an 
article  may  be  entered  for  consumption 
under  a  license  issued  to  an  auUiorized 
person  to  whom  the  sale  has  been  made 
against  a  properly  endorsed  through  bill 
of  lading  and  a  certified  copy  of  the  bill 
of  sale  from  the  original  consignee 
showing  the  amount  paid,  the  date  of 
purchase,  and  the  licensee  as  the  owner 
of  the  article  at  such  time. 

(e)  In  the  event  of  the  loss  of  the 
original  through  bill  of  lading,  a  carrier's 
certificate  showing  the  licensee  as 
consignee  and  certifying  that  the 
shipment  is  a  through  shipment  may  be 
substituted  therefor. 
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(f)  An  article  may  be  entered  from 
bonded  warehouse  only  in  the  manner 
prescribed  above  for  consumption  , 
entries.  In  the  event  of  sale  while  in 
bonded  warehouse,  entry  may  be  made 
under  license  issued  to  an  authorized 
person  or  firm  to  whom  the  sale  has 
been  made  and  only  upon  the 
presentation  of  a  properly  endorsed 
Customs  Form  7505  and  a  certiHed  copy 
of  the  bill  of  sale,  showing  the  amount, 
date  of  sale,  and  that  the  licensee  is  the 
owner  of  the  article  at  such  time.           i 

(g)  Consolidated  entries  or 
withdrawals  from  warehouse  for 
consumption  may  not  be  made  except 
with  the  written  approval  of  the 
Licensing  Authority. 

(h)  Each  entry  or  withdrawal  from 
warehouse  for  consumption  must  be 
accompanied  by  a  copy  of  Customs 
entry  Form  7501  or  Customs  warehouse 
withdrawal  Form  7505  (with  the 
appropriate  license  number  noted  on  it), 
required  through  bill  of  lading  and 
required  invoice.  The  Customs  Service 
will  stamp  the  copy  of  the  completed 
form  7501  or  7505  with  the  date  of  entry 
and  the  Customs  entry  or  withdrawal 
number  and  submit  it  to  the  Licensing 
Authority  as  soon  as  practicable. 

§  6.28    Records  and  Inspection. 

Any  person  making  an  entry,  except 
as  provided  in  §  6.23.  of  an  article  Hsted 
in  either  Appendix  1  or  Appendix  2  is 
required  to  retain  all  records,  including 
invoices  of  all  purchases,  entries, 
withdrawals,  sales  and  deliveries  of 
such  articles  for  a  period  of  not  less  than 
2  years  subsequent  to  the  end  of  the 
quota  year  during  which  entry  was 
made.  The  Licensing  Authority  or  his  or 
her  designee  is  entitled  to  make  such 
audit  and  inspection  of  such  records,  to 
inspect  the  premises  and  stocks  of 
articles  of  such  person,  and  to  make 
such  other  investigations  as  may  be 
necessary  or  appropriate  in  the 
enforcement  or  administration  of  the 
regulation. 

S  6.29    Suspension  or  revocation  of 
eligibility. 

(a)  Failure  to  import  quota  share.  (1)  If 
the  Licensing  Authority  has  reason  to 
believe  that  a  person  with  a  historical 
quota  share  for  any  article  has  failed  to 
enter  any  of  such  article  for  two 
consecutive  quota  years,  or  three 
nonconsecutive  quota  years  within  a     j 
five  year  period,  the  eligibility  of  such  I 
person  for  a  historical  license  to  enter 
such  article  will  be  suspended  for  the 
following  quota  year  pending  receipt  by 
the  Licensing  Authority  of  documentary 
evidence  of  entry  against  such  quota 
share  during  one  or  more  of  said  years. 
unless  the  reason  for  failure  to  enter  is 
acceptable  to  the  Licensing  Authority 
and  an  apphcation  to  receive  a  license 


to  import  such  article  is  received  and 
apprmred  by  the  Licensing  Authority  no 
later  than  3  months  after  the  beginning 
of  such  following  quota  year. 

(2)  If  the  Licensing  Authority 
determines  that  a  person  with  a 
historical  quota  share  for  any  article  has 
failed  to  import  any  of  such  article 
during  two  consecutive  years,  or  three 
non  consecutive  years  within  a  five  year 
period,  the  eligibility  of  such  person  will 
be  revoked  uiiless  the  licensee 
establishes  that  he  or  she  was  unable  to 
import  such  article  due  to  extraordinary 
circumstances  acceptable  to  the 
Licensing  Authority. 

(b)  Violations  of  the  regulation — (1) 
Charge  against  licenses.  Any  quantity  of 
an  article  entered  by  any  person 
contrary  to  this  regiilation  may  be 
charged  against  any  unused  import 
license  held  by,  or  to  be  issued  to,  such 
person. 

(2)  Civil  and  criminal  liability.  Any 
person  who  violates  any  provision  of  the 
regulation  may  be  prosecuted  under  any 
and  all  applicable  laws.  Civil  action 
may  also  be  instituted  to  enforce  any 
liability  or  duty  created  by.  or  enjoin 
any  violation  of  any  provision  of.  the 
regulation  or  requirement  pursuant 
hereto. 

(3)  Revocation  of  license  eligibility. 
The  Licensing  Authority,  upon 
reasonable  cause  to  believe — after 
records  are  reviewed  and  a  preliminary 
investigation  is  made  by  the 
Department — that  a  licensee  has 
violated  the  provisions  of  the  regulation 
or  has  furnished  false  or  incomplete 
information  in  coimection  with  the 
application  for  or  use  of  licenses  issued 
hereunder,  may,  after  notice  to  the 
hcensee.  revoke  said  licensee's 
eligibihty  (a  permanent  revocation  of 
historical  eligibility)  and  may  bar  such 
person  from  receiving  any 
supplementary  or  nonhistorical  Hcenses 
for  a  period  of  not  more  than  three 
years.  Any  person  whose  eligibility  has 
been  revoked  pursuant  to  provisions  of 
this  section  will  have  the  opportunity  to 
appeal  the  determination  to  the 
Administrator,  Foreign  Agricultural 
Service  (FAS),  or  his  designee  within  30 
days  from  the  date  of  notification.  The 
request  for  reconsideration  will  be 


presented  in  writing  separately  stating 
any  reason  as  to  why  such 
determination  should  not  stand.  The 
Administrator.  FAS  will  provide  such 
person  with  an  opportunity  for  a  hearing 
onksuch  matter. 

§  6.30    Ad)u*tm«nt  of  countii««  of  origin. 

Upon  submission  by  a  Ucensee  of 
proof  satisfactory  to  the  Licensing 
Authority  that  said  licensee  will  unable 
to  enter  during  a  quota  year  his  or  her 
quota  share  of  an  article  from  the 
country  of  origin  specified  in  his  license, 
the  Licensing  Authority  or  his  or  her 
designee  may  authorize  the  licensee  and 
other  licensees  similarly  situated  after 
taking  due  account  of  any  special 
factors  which  may  have  affected  or  may 
be  affecting  the  trade  in  the  article 
concerned,  to  obtain  the  unfilled  portion 
of  their  quota  shares  of  such  article 
from: 

(a)  Other  countries  specified  in  Part  3 
of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  as  countries  of 
origin  for  such  article; 

(b)  Any  country  of  origin  (global) 
whenever  countries  of  origin  for  such 
article  are  not  specified. 

§  6.31    Delegation  of  auttHMlty. 

The  powers  vested  in  the 
Administrator.  FAS.  insofar  as  such 
powers  relate  to  the  functions  vested  in 
the  Licensing  Authority  by  the 
regulation  are  hereby  delegated  to  the 
Licensing  Authority.         i 

§  6.32    Supersedure  of  import  Regulation 
1,  Revision  6. 

This  regulation  will  supersede  the 
provisions  of  Import  Regulation  1. 
Revision  6,  as  amended,  heretofore  in 
effect.  With  respect  to  violations,  rights 
accrued,  habiUties  Incurred,  or  appeals 
taken  concerning  Import  Regulation  1,  as 
amended  and  revised,  prior  to  the 
effective  date  hereof,  all  provisions  of 
said  Import  Regulation  1,  as  amended 
and  revised,  in  effect  at  the  time  when 
such  violations  occurred,  rights  accrued, 
liabilities,  incurred,  or  appeals  taken 
will  be  deemed  to  continue  in  full  force 
and  effect  for  the  purpose  of  sustaining 
any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such 
violation,  right  liability,  or  appeal. 
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Appendix  1  — Amctes    sut)|Ocl  lo  the  hisiof cai  anO  nonHistoncai  licensing  pf ovisions  of  Imporl  Hegulaler  1 ,  Hevisiofi  7.  and 
respective  annual  Import  Quotas  (or  etcr\  Quota  year  i 


Article  '  by  TSUS  item  number 


Annual 
hntoncai'         Eouivaieni 
rxwrmio'icai    wnote  pou'xw 

quoifi 
(tutogr8r»?s! 


Group  h 

(a)  Butter  (Mem  950.05) _.... 

EC _ 

New  Zealand 

Other  countries 

(b)  Dried  cream  (Hem  950  04) .. 

(c)  Malted  mik  (Item  950  11).... 


320.693 

96.162 

160,5»« 

73,936 

226 

2.721 


707,000 
212.000 
332,000 
163.000 
500 

e.ooo 
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Subtitle  A— Office  of  the  Secretary  of  Agriculture 

Apperx«x  l-Artides  '  subject  to  the  hisloncal  and  nonhtstofcal  l^enstfig  proviSKjns  of  import  Regulation  1   Hev.s«y)  7  and 
respective  annua)  Import  Quotas  tor  oac^  Quota  fern 


Artide  '  by  TSUS  item  numbef 


Annual 
hisloncal/         Egtivalent 
noohistofical    wtiole  pounds 

quota 
(kilovanal 


f 


(d1  Dned  wtx)te  m*  (item  850  03) 

(el  Dred  stummed  milK  (Item  950.02) „..„.... 

(t)  Dned  butlefmilk  and  whey  (Item  95001) I..Z1™. 

Group  II:                                                                                                "        """ 
{a)  Edam  and  Gouda  cheese  (Item  950.09A) 

(b)  Cheese  ar<d  «*>stitutes  tor  cheese  containing,  or  processed  from  Edbm  and  Gouda 
cheese  (Item  950  098) 

(c)  Blue /now  cheese  (except  St«on  made  «  England)  and  cheese  and  substitutes"  (Of 
cheese  containing  or  processed  from  blue-mo*d  cheese  (item  950  07) 

Group  III 

(a)  CJwddar  cheese,  and  cheese  and  substitutes  (or  cheese  containing  or  processed  from 
Cheddaf  cheese  (item  950.oeA)  

(b)  Amencan-type  cheese.  includlr>g  Colby,  washed  curd,  and  granular  cheese  (but  not  indui 
mg  ctieddar)  and  cheese  and  substitutes  tor  cheese  containing,  or  procaasad  Irom  lucti 
Amencarvf/pe  cheese  (Item  950.068) _ _ _ 

Group  IV  ■" 

(a)  itaian^vpe  dieeses  made  (rom  coWi  milk,  in  original  loaves  (Romano  nwJe  from  oow-i 
m*.  Regjjano.  Parmesano.  Prowotom.  Provotetle,  Sbonz)  (Item  950  10) 

(b!  i-.aJian-type  cheeses  made  from  cow's  imlK.  not  m  onginal  loaves  (Romano  made  from 
cow  s  mi*,  flegjaro.  Pamieaano.  Provotom,  Provolette.  Sbnnz.  and  Goya)  and  cheese  and 
SJbstsiutes  (or  cheese  coniaimng.  or  processed  trom.  such  Itaian-type  cheaees  «»hether  or 

not  m  on^nal  loaves  (Item  950  10A) _ 

G.oup  V  ■]  "■  • 

(a)  Swiss  or  Emmenthaler  cheese  w«i  eye  formation  (Item  950.10B) 

(b)  Swiss  or  Emmontfiaier  cheese  other  than  with  eye  formation  Gmyereixocesscheeso  and 
Cheese  a.-*l  substitutes  lor  cheese  containing,  or  processed  trom  sucfi  cheese  (Item 

(c)  Cheese  and  aAsMutes  (or  cheeae  provided  tor  m  Items  117.7Vaii  1^7  85  pari  iic 
schedule  1  (except  cheese  not  containing  cows  mUK.  cheese,  except  cottage  ch^se  con^ 
taimng  0  5  percent  or  less  by  weight  o(  buttertat),  and  articles  withm  the  scope  o(  'ol^er 
import  quotas  provxled  (or  in  Part  3  o(  (he  Appendn  to  the  Tarrti  Scheduae  o)  the  United 
States  (Item  950.10D) 

(d)  Cheese  and  ai^MMitulet  tor  cheese,  containing  0.5  percent  or  less  isyweiht'olbutt^'  ' 
as  provKled  lor  m  items  1 1 7  75  and  1 1 7.85  o(  subpart  C  Part  4,  schedule  1 ,  except  articles 
within  the  scope  cH  other  anpod  quotas  provided  for  m  Part  3  of  the  Aopenckx  to  the  Tan« 
Schedules  o«  the  Unled  States  (Item  950.tOE)._ ZZ.T!!.  """'  "^ 


3.175 
819,649 
224,964 


7.000 

1.607.000 

496,000 


Appendix  2-Artcte»  '  subfect  to  the  hstoricai  and  supplementary  hcensing  provisions  of  Import  Regulation  1  Revision  7  and 
respective  annua'  import  Ojotas  (or  each  diou  yrir 


Article  '  by  TSUS  item  number 


Annual 

Matoncal/ 

suppiemenial 

quota 
OtKogramsl 


Eq^valenl 
whole  pounds 


Group  H-  ^-- 

(a)  Edam  and  Gouda  Cheese  (Item  950.09A) _ _[ 

(b)  O-^ese  and  sUistrtutes  for  cheese  containing,  or  processed  from  Ediiiiid 
cheese  (Item  960  096)  .  ^^ 

(O  Blue-mold  cheese  (except  sliiton  made  n  England),  and  cheese  and  substmJtM  (or  dieese 
containing,  or  processed  trom  Slue-moU  cheese  (Item  950  07) 
Group  HI:  

(a)  Cheddar  cheeae,  and  cheese  and  sutistKutes  (or  cheese  containing,  or  processed  from 
C^eddar  cheese  (Hem  950.oeA) 

(b)  ^■•''^encan-type  cheese,  including  Colby,  wash^"ci[irdrand  granular  cheese  »>ut  no!  «iii 
ing  Cheddar)  and  cheese  and  substitutes  for  cheese  containing,  or  processed  from  such 
Amencan-type  cheese  (Item  950.088)  _ 

Group  IV:  

'^'Jftr*^  '*****  ""^  ''^  "^^  "*""  ■"  °^'^'  'oa^es  (Romano  made  (rom  cow's 
m«i.  Fleggiano.Parmesano,  Provotoni,  Provolette,  Sbnnz)  (Item  950  10) 

(b)  italan-iype  cheeses  made  (rom  coWs  mK  not  in  original  loaves  (Romano  made  fiom  ' 
cow  s  m.U,  Reggano.  Pa-rrosano.  Provolooi.  ProvoleRe.  Sbnnz  and  Goya)  and  cheese  and 
substitutes  for  cheese  contamng,  or  processed  (rom,  such  lui.an-tyoe  cheeses  whether  or 
not  mor^na)  loaves  (Item  950. 10A),.. 

Group  V  '■"" ~- ' 

(a,  Swisss  or  Emmenthater  cheese  w«h  eye  formation  (Item  950  108) 

^'"J^  "^  E"''^"'*'"^  <*«««  other  than  with  eye  formation  Gniyere-procei  ch^eiie  ari  ' 
choe«_^and  substitutes  (or  cheese  cor-awng,  or  processed  trom  such  cheese  (Hem 

(c)  Cheese  and  substitutes  (or  cheese  provided  (or  n  iterra  1 17.75  of  i'^  M  (it  «  idi^^  ' 
;i1  lif,°?"  '**®^  ""•  t*""*""^  cow's  mUK.  cheese,  except  cottage  cheese,  containmo 

0  5  percent  or  less  by  weight  of  buttertat).  and  articles  within  the  scope  of  other  import 
01^9^^  'or  m  Part  3  o»  the  Appendix  to  the  Tanft  Schedules  o(  the  United  States 

(d)  Cheese  and  substitutes  for  cheese,  containing  0.5  pericent  or  less  by  wemiht  of  buttertaL  ' 
S,S?r^  "  "T^  "^  ^^  "^  ^'^^^  °'  «*««^  C.  Part  4  scheduleTexcept  article, 
www,  »ie  scope  ol  ottier  import  quotas  provxled  for  m  °art  3  of  the  Appendfc  to  the  Tanft 
Schedules  oi  the  United  States  (Item  950.10E) _^ 


nam^P^Tj'JT^rl!^^  "!:r  ^°  «/«*«^«> '°  '"  »»  *PPehd«.  «  mdudes  all  the  articles  dass*ed  under  that  item 

ISL^i  ^S^.uS?^f'.o*  ^'"^"'l^d  (7  U.S.C.  624):  part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (9  U.S.C.  1202) 


This  proposed  regulation  is  being         ] 
published  under  emergency  procedures, 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955, 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  RoUand  E. 
Anderson.  Director,  Dairy.  Livestock 
and  Poultry  Division,  that  an  emergency 
situation  exists  which  warrants  less 
than  a  full  60-day  comment  period  on 
this  proposal.  In  addition  to  the  time 
necessary  for  the  evaluation  of 
comments  and  preparation  of  the  final 
rule  after  the  close  of  the  comment 
period,  a  reasonable  period  of  time  after 
publication  of  licenses.  Further  time  will 
be  needed  to  evaluate  and  tabulate 
applications  and  allocate  and  issue 
licenses. 

This  will  mean  that,  if  a  full  60-day 
pubbc  comment  period  is  granted,  the 
issuance  of  licenses  covering  the  new 
portions  of  the  quotas  will  be  delayed 
for  some  time  after  the  beginning  of  the 
1980  quota  year.  Licenses  for  the 
importation  of  articles  subject  to  the 
quotas  which  will  become  effective 
January  1, 1980.  should  be  made 
available  as  early  as  possible  in 
calendar  year  1980.  It  is  therefore 
impracticable  and  contrary  to  the  public 
interest  to  provide  a  full  60-comment 
period. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Bryant 
H.  Wadsworth  in  room  6621  of  the  South 
Agriculture  Building  (14th  and 
Independence  Ave.,  Washington.  D.C.) 
during  the  regular  business  hours  (8:30- 
5:00  weekdays) 

Signed  the  28th  day  of  September.  1979. 
Vernon  L.  Sorenson. 

Acting  Administrator.  Foreign  Agricultural 
Service. 

\m  Doc  79-30790  nied  lft-2-78:  «.■«  .nl  i 

BlUJfKS  CODE  3410-01-M  ' 


DEPARTMENT  OF  ENERGY 

1 10  CFR  Parts  375  and  378] 

Leasing;  Cancellation  of  Regional 
Public  Hearings  on  Sequential  Bidding 
Process 

agency:  Department  of  Energy. 

action:  Cancellation  of  Regional  Pubhc 
Hearings. 
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summary:  On  September  11.  1979,  the 
Department  of  Energy  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register,  at  44  FR  52842.  with 
regard  to  estabhshment  of  a  sequential 
bidding  process  for  use  in  OCS  lease 
sales.  Regional  public  hearings  were 
scheduled  in  New  Orleans  on  October  2, 
and  in  Los  Angeles  on  October  4.  These 
hearings  are  cancelled,  due  to  lack  of 
public  response.  The  public  hearing 
scheduled  in  Washington,  D.C.  on 
October  15  will  be  held  as  planned. 

DATES:  Effective  date  of  the 
cancellation:  October  1, 1979. 

The  public  hearing  scheduled  in 
Washington,  D.C.  on  October  15  will  be 
held  as  planned.  For  this  hearing, 
requests  to  speak  are  due  by  4:00  p.m. 
on  October  10. 1979,  an  extension  from 
the  original  date  of  September  27, 1979. 

ADDRESS:  All  written  comments  and 
requests  to  speak  should  be  sent  to: 
Office  of  Public  Hearings  Management, 
Economic  Regulatory  Administration, 
Box  XJ  (Docket  No.  LPD-79-04).  2000  M 
Street  NW..  Washington,  D.C.  20461. 

POR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Gribbin.  Economist, 
Department  of  Energy,  Room  2317. 12th 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461.  Telephone: 
(202)  633-9437. 

Issued  in  Washington,  D.C.  on  October  1. 
1979. 
R.  Dobie  Langenkamp, 

Acting  Assistant  Secretary,  Resource 
Applications. 

|FR  Doc  79-30753  Filed  10-2-7ft  8  45  dm) 
WLUNG  CODE  6450-0  t-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-16221;  File  No.  S7-7911 

Proposed  Exemption  From  Section  16 
of  the  Securities  Exchange  Act  of  1934 
for  the  Acquisition  of  Equity  Securities 
Pursuant  to  Dividend  Reinvestment 
Plans 

AOENCY:  Securities  and  Exchange 
Commission. 


action:  Proposed  rule. 


SUMMARY:  The  Securities  and  Exchange 
Commission  is  publishing  for  comment  a 
prop)osed  rule  which  American 
Telephone  and  Telegraph  Company  has 
petitioned  the  Commission,  pursuant  to 
Section  4(a)  of  the  Commission's  Rules 
of  Practice  (17  CFR  201.4(a)),  to  adopt. 
The  proposed  rule  would  exempt  from 
the  reporting  and  liability  provisions  of 
Section  16  of  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act") 
acquisitions  of  equity  securities  made  by 
officers,  directors  and  ten  percent- 
beneficial  owners  pursuant  to  dividend 
reinvestment  plans. 
DATE:  Comments  should  be  submitted 
on  or  before  November  7,  1979. 
ADDRESSES:  Comments  should  refer  to 
File  No.  S7-791  and  should  be  submitted 
in  triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  NW..  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Sarkesian.  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission,  Washmgton, 
DC.  20549  (202)  272-3318. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  hereby  issues  Securities 
Exchange  Act  Release  No.  34-16221 
which  publishes  for  comment  proposed 
Rule  16a-ll  under  the  Securities 
Exchange  Act  of  1934. 

Background 

American  Telephone  and  Telephone 
Company  (the  "Petitioner")  has  asked 
the  Commission  to  adopt  a  rule 
exempting  from  Section  16  of  the 
Exchange  Act  the  acquisition  of 
securities  by  officers,  directors  and  ten 
percent-beneficial  owners  ("insiders  ") 
pursuant  to  a  dividend  reinvestment 
plan.' 

Dividend  reinvestment  plans  have 
become  increasingly  popular  with 


'Panhandle  Eaglem  Pipeline  Company  has  flled  a 
similar  request 


corporations  and  their  shareholders  in     i 
the  last  several  years.  The  plans  are 
often  administered  by  banks  and,  while 
they  may  vary  in  administrative  detail, 
they  are  quite  similar  in  substance  and 
generally  contain  the  following  standard 
features: 

(a)  All  stockholders  of  record  are 
eligible  to  participate; 

(b)  Cash  dividends  on  a  participant's 
shares  are  automatically  reinvested  in 
additional  shares  on  a  quarterly  or  semi- 
annual basis; 

(c)  The  price  of  additional  shares 
purchased  for  participants  is  often  95% 
of  the  then  market  price,  a  discount 
intended  to  encourage  participation; 

(d)  A  participant  may  withdraw  from 
the  plan  at  any  time; 

(e)  There  are  no  brokerage 
commissions  or  ser\'ice  charges  to  the 
participant. 

Petitioner's  dividend  reinvestment 
plan  has  the  above  features,  and 
provides  for  quarterly  reinvestment  of 
cash  dividends  paid  on  its  common 
stock.  Petitioner's  plan  also  provides       ' 
that  dividends  paid  on  its  preferred 
stock  and  its  debt  securities  can  also  be 
reinvested  in  common  slock,  but  without 
benefit  of  the  5%  discount  i 

Views  of  Petitioner 

Petitioner  states  that  while  a 
substantial  number  of  its  shareholders 
participate  in  the  plan,  the  Company  has 
found  it  necessarj'  to  warn  its  directors 
and  officers  that  they  cannot  participate 
in  the  plan  without  being  "locked  in". 
This  results  from  the  fact  that,  so  long  as 
they  are  acquiring  shares  every  three       l 
months  under  the  dividend  reinvestment 
plans,  they  can  never  sell  any  common 
stock  of  the  Company  (whether  acquired 
under  the  plan  or  otherwise),  without 
incurring  liability  for  imputed  short-term 
trading  profits  under  Section  16(b)  of  the 
Exchange  Act.' An  imputed  trading 

'Section  16(b)  of  the  Exchange  Act  provides  in' 
pertinent  part  "For  the  purpose  of  preventing  the 
unfair  use  of  information  which  may  have  been 
obtained  by  such  beneficial  owner,  director,  or 
officer  by  reason  of  his  relationship  to  t'he  issuer. 
any  profit  realized  by  him  from  any  purchase  and 
sale,  or  any  sale  and  purchase  of  any  equity 
security  of  such  issuer  (other  than  an  exempted 
security)  within  any  penod  of  less  than  six  months. 
'  •  '.  shall  inure  to  and  be  recoverable  by  the  issuer 
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profit  would  result  not  only  from  the  5% 
discount  that  is  made  available  on  the 
same  basis  to  them  and  to  all  other 
shareholders,  but  also  from  market 
fluctuations  that  might  occur  within  six 
months  before  or  after  the  sale. 

Petitioner  indicates  that  under  the 
interpretation  of  section  16(b) 
established  in  Smolowe  v.  Delendo.  136 
F  2d  231,  239  {2d  Cir.  1943).  a  sale  price 
must  be  matched  against  the  lowest 
purchase  price  occurring  within  six 
months  before  or  after  the  date  in  order 
to  determine  the  recoverable  profit.  The 
result  is  that,  unless  the  market  price  is 
absolutely  level  for  a  period  of  12 
months  or  the  director  or  officer 
happens  to  sell  at  the  low  of  the  market 
for  the  12  month  period,  it  is  likely  that 
there  will  be  at  least  one  dividend 
reinvestment  based  on  a  market  price 
lower  than  the  price  at  which  the 
director  or  officer  sold.  In  short,  the 
director  or  officer  is  "locked  in"  in  the 
sense  that  he  can  never  sell  any  shares 
while  participating  in  the  plan  without 
being  required  to  pay  over  to  the 
Company  not  only  the  discount  which 
all  shareholders  receive  under  the  plan 
but  also,  in  most  cases,  an  additional 
amount  based  on  the  market 
fluctuations  that  happen  to  occur  during 
the  six  month  periods  before  and  after 
his  sale. 

Petitioner  contends  that  it  is  not  fair     ' 
to  the  individuals  involved  and  not  in 
the  public  interest  or  in  the  interest  of 
•  investors  for  directors  and  officers 
participating  in  a  dividend  reinvestment 
plan  to  be  'locked  in."  Directors  and 
officers  need  some  flexibility  in  their 
personal  financial  affairs.  So  long  as 
reinvestment  of  dividends  makes  it 
impracticable  for  them  to  sell  any 
com.pany  shares,  they  may  well 
conclude  that  it  would  not  be  wise  to 
reinvest  dividends.  Petitioner  submits 
that  it  is  in  the  interest  of  shareholders 
that  directors  and  officers  have  a  stake 
in  the  business  and  that  they  should  not 
be  discouraged  from  increasing  their 
holdings  through  dividend  reinvestment, 
as  the  present  regulatory  structure  does. 

Finally.  Petitioner  believes  that  the 
slow,  steady  growth  of  investx-nent  that 
results  when  a  director  or  officer  simply 
leaves  his  dividends  and  interest  with 
the  Company,  instead  of  having  them 
distributed,  is  a  method  of  acquisition 
which  is  exceptionally  free  from  the 
dangers  of  abuse  against  which  section 
16lb)  was  directed,  that  is.  the  use  of 
short-term  trading  to  profit  from  inside 
information. 

Accordingly.  Petitioner  recommends 
the  adoption  of  the  following  rule: 

Rule  16a-lt.  Exemption  for  AcquisitionB 
L'nder  Dividend  Reinvestment  Plans.  Any 


acquisition  of  securities  shall  be  exempt  from 
section  16  if  it  is  made  pursuant  to  a  plan 
providing  for  the  regular  reinvestment  in  such 
securities  of  dividends  payable  thereon  or  of 
dividends  or  interest  payable  on  other 
securities  of  the  same  issuer,  provided  that 
the  plan  is  made  available  on  the  same  terms 
to  ail  holders  of  securities  of  the  class  so 
acquired. 

Discussion 

The  Commission  is  aware  that  none  of 
the  existing  rules  under  section  16  of  the 
Exchange  Act  provides  any  relief  from 
the  operation  of  section  16(b)  for  insider 
participants  in  dividend  reinvestment 
plans  ^  and,  in  fact,  that  many  insiders 
do  not  participate  in  their  company 
plans  for  this  reason.  Petitioner's 
proposed  rule  would  exempt  dividend 
reinvestment  plan  acquisitions  from  the 
reporting  requirements  of  section  16(a) 
as  well  as  the  liability  provisions  of 
section  16(b).  * 

In  accordance  with  the  provisions  of 
section  4(b)  of  the  Commission's  Rules 
of  Pragtice  (17  CFR  201.4(b))  and  in 
order  to  obtain  the  widest  possible 
range  of  comments  for  use  in  its 
consideration  of  the  proposed  rule,  the 
Commission  has  decided  to  invite  public 
comment  on  proposed  Rule 46a-ll, 

Authority 

The  Commission  hereby  publishes 
proposed  Rule  16a-ll  piirsuant  to  the 
Securities  Exchange  Act  of  1934, 
particularly  sections  16  and  23(a) 
thereof 

The  Commission  does  not  anticipate 
any  increased  costs  to  registrants  and 
others  as  a  result  of  the  proposed  rule. 
However,  the  Commission  specifically 
invites  comment  on  the  question. 

Section  23(a)  of  the  Securities 
Exchange  Act  requires  the  Commission 
to  consider  the  impact  which  any 
proposed  rules  would  have  on 
competition.  While  the  Commission  is 
not  aware  of  any  competitive  impact 
likely  to  result  from  the  proposal 
described  in  this  release,  commentators 
are  invited  to  address  that  issue. 


'Rule  I6a-e  provides  a  temporary  exemption 
from  reportit|g  small  acquisitions  which  would 
cover  most  dividend  reinvestments,  and  Rule  16a-l0 
provides  tha(  transactions  exempted  by  the 
Commission  from  section  16(a)  shall  likewise  be 
exempted  frt^  16(b).  However.  Rule  16a-9  requires 
that  even  thei small  transactions  must  eventually  be 
reported,  ancj  it  is  far  from  clear  that  Rule  16a-10 
was  intended  to  provide  a  permanent  exemption 
from  section  t6(a)  In  addition,  even  the  temporary 
exemption  of  Rule  lBa-9  is  lost  if  shares  are  sold 
within  six  mtinths  after  a  purchase. 

Mt  should  be  emphasized  that  the  proposed  rule 
exempts  from  section  16  only  the  acquisition  of 
dividend  reinvestment  plan  securities  by  the  insider. 
Subsequent  (Jspositions  of  such  securities  would  bo 
subject  to  the  reporting  and  liability  provisions  of 
sections  leta  and  ia(b]. 


Text  of  Proposal 

17  CFR  Part  240  is  hereby  proposed  to 
be  amended  by  adding  §  240.16a-ll  to 
read  as  follows; 

§  240. 16a- 1 1     Exemption  for  acquisitions 
under  divided  reinvestment  plans. 

Any  acquisition  of  securities  shall  be 
exempt  from  section  16  if  it  is  made 
pursuant  to  a  plan  providing  for  the 
regular  reinvestment  in  such  securities 
of  dividends  payable  thereon  or  of 
dividends  or  interest  payable  on  other 
securities  of  the  same  issuer,  provided 
that  the  plan  is  made  available  on  the 
same  terms  to  all  holders  of  securities  of 
the  class  so  acquired. 

[Sees.  16.  23(a).  48  Stat.  896.  901;  15  U.S.C. 

78p.  78w(a)j 

September  26. 1979. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary.  j 

[FR  Doc  79-30540  Filed  10-2-79: 8:45  ami  I  • 

BIUJNG  CODE  B010-01-M  I 


PENNSYLVANIA  AVENUE  I 

DEVELOPMENT  CORPORATION 

36  CFR  Chapter  IX  j 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation 
ACTION:  Semiannual  agenda  of 
significant  regulations  under 
development  or  review. 


SUM«ffARY:  Pursuant  to  section  2  of 
Executive  Order  12044,  the  Pennsylvania 
Avenue  Development  Corporation  is  not 
planning  to  issue  or  review  any 
significant  regulations  prior  to  March  31. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Mary  M.  Schneider,  Attorney.  Office 
of  General  Counsel,  Pennsylvania 
Avenue  Development  Corporation.  425 
13th  Street  NV»'..  Suite  1148. 
Washington,  D.C.  20004,  (202)  566-1078. 

Dated:  October  1, 1979. 
W.  Anderson  Barnes. 
Executive  Director. 

|FR  Doc.  79-30537JFiled  10-2-79:  a45  am] 
BILUNG  COOE  7E3O-01HM 
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ENVIRONMENTAL  PROTECTION  t 

AGENCY 

40  CFR  Part  40 
[FRL  1332-5] 

Proposed  New  Policies  and 
Procedures  for  Review  and  Award  of 
Research  Grants  and  Cooperative 
Agreements 

AGENCY:  Environmental  F*rotection 

Agency. 

ACTION:  Notice  of  proposed  policies  and 

procedures  for  review  and  award  of 

research  and  development  grants  and 

cooperative  agreements. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA).  Office  of  Research  and 
Development  (ORD),  is  considering 
implementation  of  recommendations 
resulting  from  an  internal  review  of 
research  assistance  award  policies  and 
procedures.  This  review  addressed  a 
number  of  areas  to  maximize  the 
utilization  of  resources  and  assure  the 
highest  quality  science  in  award 
decisions.  These  areas  included  a 
concern  to  ensure  the  receipt  of  a  broad 
base  of  research  proposals,  maximum 
competition  for  awards  and  expanded 
use  of  the  cooperative  agreement  as  an 
assistance  mechanism.  ORD  also 
reviewed  the  findings  of  several  other 
studies  of  ORD's  research  proposal 
solicitation,  review,  project 
management,  and  award  decisional 
processes.  EPA  will  incorporate  these 
ghanges  in  amended  40  CFR  Part  40 
Regulations.  The  new  policies  and 
procedures,  if  adopted,  will  apply  to 
most,  if  not  all  FY  1980  award  decisions. 
DATES:  EPA  must  receive  written 
comments  on  or  before  November  2, 
1979.  (Comments  within  30,  instead  of 
the  customary  60  days,  are  requested 
because  the  proposed  actions  will  affect 
FY  igao'clecisions.) 

ADDRESS:  EPA  is  soliciting  comments  on 
these  proposed  policies  and  procedures. 
Send  comments  to  Raymond  A.  Shapelc, 
Office  of  Research  and  Development 
(RD-675),  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  A.  Shapek  (202/755-0656) 

Draft  EPA  Policy  and  Procedural 
Changes  for  Research  Proposal 
Solicitation,  Review,  Management  and 
Award  Procedures 

Introduction 

The  Assistant  Administrator,  Office  of 
Research  and  Development  (ORD). 
Environmental  Protection  Agency  (EPA). 
initiated  a  regulation  review  study  in 


early  1979.  The  purpose  of  the  study  was 
to  review  ORD  policies,  procedures,  and 
operations  as  they  relate  to  ORD 
Research  and  Demonstration  Assistance 
Regulations.  40  CFR  Part  40.  These 
regulations  establish  policies  and 
procedures  by  which  ORD  processes, 
evaluates,  makes  award  decisions,  and 
administers  research  and  development 
jTrants  and  cooperative  agreements.  40 
CFR  Part  40  Regulations  have  been 
"interim"  since  May  15. 1973,  and  do  not 
reflect  needed  changes  in  those  areas,  or 
ORD  implementation  of  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977  (Pub.  L  95-224).  Under  this  act. 
grants  and  cooperative  agreements  are 
defined.  They  are  assistance  award 
instruments  used  by  Federal  funding 
agencies.  A  cooperative  agreement  is 
differentiated  from  a  grant  by  the 
amount  of  Federal  involvement  in  the 
project.  When  the  Federal  involvement 
is  substantial,  a  cooperative  agreement 
is  the  appropriate  award  instrument. 
The'defmition  of  "substantial"  will  be 
integral  to  the  development  of  future 
EPA  assistance  initiatives  at  the 
laboratory  level.  Finally,  the  analysis  of 
previous  internal  EPA  assessments  of 
ORD  operations,  an  EPA  science 
advisory  board  review  as  well  as  a 
study  by  the  National  Academy  of 
Sciences,  indicated  a  need  for  revised 
ORD  grant  award  and  review  processes. 

The  Assistant  Administrator,  ORD. 
convened  a  special  grant  procedure 
review  group  in  May,  1979  to  address  ' 
these  issues.  The  group,  which  includes 
both  ORD  and  Office  of  Planning  and 
Management  staff,  presented  its 
recommendations  in  August.  197.9. 

These  recommendations  are 
summarized  in  this  armouncement. 

CONTENTS 

A.  Solicitation  of  Proposals 

1.  The  Present  System 

2.  Proposed  Changes 

B.  Review  and  Evaluation  of  Applications  for 

Extramural  Funding  Assistance 

1.  ORD  Review  and  Evaluation 

2.  Proposed  Centralized  Peer  Review 

3.  Call  for  Nominations  of  Reviewers 

4.  Evaluation  of  Applications 

I  5.  Availability  of  Reviewer  Comments 

6.  Funding  of  Applications 

7.  Reporting  Requirements 

8.  Project  Management  and  Evaluation 

9.  Implementation 

10.  Apphcations  for  Funding  Assistance 

A.  Solicitation  of  Proposals 

1.  The  Present  System.  ORD  currently 
provides  assistance  for  mission  related 
research  and  development  projects 
through  15  major  laboratories  located  at 
sites  throughout  the  United  States. 
ORD's  annual  Program  Guide  outlines 
the  preapplication/preproposal  process. 
The  ORD  Program  Guide  is  an  official 


publication  which  describee  ORD 
research  interests  and  available  funds 
and  is  distributed  to  colleges, 
universities  and  other  interested  parties 
in  the  research  community.  Initial 
application  contracts  with  EPA  are 
usually  addressed  to  the  laboratory 
funding  the  type  of  research  in  which  a 
research  may  be  interested,  in  areas 
indicated  by  the  Guide.  The  Grants 
Administration  Division  (GAD).  Office 
of  Planning  and  Management.  EPA. 
Washington.  DC  receives  all 
applications  and  conducts  a  legal  and 

'  administrative  review  before  routing 
them  to  the  cognizant  or  appropriate 
laboratory  for  scientific  merit  review. 

ORD  laboratories  conduct  a  technical 
review  of  proposals  and  make  a  funding 
decision.  Funding  recommendations  are 
forwarded  to  GAD  for  final  review  and 
award.  The  laboratory  staff  notifies  the 
applicant,  in  case  of  rejection  of  a 
proposal.  Cooperative  agreements  are 
/proce's'sed  in  the  same  manner  as  grants. 
/ORD  relies  on  individual  contacts  and 
(periodic  publications  in  the  Commerce 
business  Daily,  the  Federal  Register, 
^nd  the  Catalog  of  Federal  Domestic 

/Assistance  to  generate  additional 
proposals. 

2.  Proposed  Changes.  ORD  desires  to 
expand  their  preapplication/preproposal 
system  to  encourage  applications  from 
an  increased  number  of  experienced 
researchers,  especially  those  who  have 
not  previously  received  substantial  EPA 
extramural  researcl)  funding  assistance, 
including  a  greater  number  of 
handicapped,  minority,  and  female 
researchers.  Beginning  in  FY  1980,  ORD 
proposes  a  revision  of  the  ORD  Program 
Guide  to  reflect  the  above,  as  well  as  to 
encourage  informal  preproposal 
contacts  with  the  laboratories  or  a 
central  point  at  EPA  Headquarters  (HQ) 
in  Washington,  D.C.  The  Office  of  the 
Assistant  Administrator.  Research  ana 
Development  (OAARD),  is  developing  a 
new  administrative  unit  to  manage  the 
solicitation  prdcess.  a  new  technical 
peer  review  system,  and  the  ORD  grant 
program.  ORD  laboratories  will  continue 
to  administer  and  manage  cooperative 
agreements. 

-  ,,ORD  HQ  and  the  ORD  laboratories 
wilHsMle  proposal  solicitations  as  a 
second  means  of  expanding  the 
application  process.  They  will  issue 
solicitations  on  a  periodic  basis  to 
encourage  a  greater  number  of 
applications  for  research  funding 
assistance.  Solicitations  will  reflect 
ORD  research  needs  for  both  grants  and 
cooperative  agreements.  The  solicitation 
process  will  include  "flyers", 
announcements  in  the  Federal  Register, 
the  Commerce  Bustness  Daily,  and  other 


I 
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media  relevant  to  the  scientific 

community. 

B.  Review  and  Evaluation  of 
Applications  for  Funding  Assistance 

1.  Present  System  of  ORD  Review  and 
Evaluation.  ORD  currently  utilizes  an  ad 
hoc  system  of  proposal  review.  Under  40 
CFR  Part  40,  ORD  laboratories  must 
obtain  at  least  one  in-house  (EPA) 
review  and  two  external  reviews  of  all 
applications  for  research  funding 
assistance.  Each  laboratory  conducts  its 
own  review  process,  usually  by  mail. 
Laboratories  utilize  a  decision  memo 
between  the  ORD  laboratory  scientist 
responsible  for  the  review  and  the 
laboratory  decision  official,  usually  the 
laboratory  or  division  director,  to 
resolve  questions.  Laboratories  return 
approved  research  applications  to' the 
EPA,  Grants  Admmistration  Division  in 
Washington.  D.C.,  for  final  processing 
and  execution  and  issuance  of  the 
award  instrument. 

2.  Proposed  Centralized  Peer  Review. 
The  new  administrative  unit  (referenced 
earlier)  will  administer  the  proposed 
centralized  peer  review  progress.  ORD 
will  convene  peer  reviewers  on  a 
periodic  (probably  quarterly),  or  as 
needed,  basis  for  proposals  deemed 
relevant. 

Review  areas  will  be  by  ORD 
research  discipline.  ORD  research 
interests  cut  across  a  number  of 
disciplines.  ORD  has  not  completed  the 
final  form  of  discipline  titles  to 
meaningfully  represent  research 
interests  to  the  scientific  community: 
however,  the  following  listing  represents 
these  concerns.  It  is  subject  to  further 
definition  and  change: 

(a)  Analytical  Chemistry  Methods 
Development 

(b)  Anticipatory  Research 

(c)  Atmospheric  Chemistry 

(d)  Chemical  and  Biochemical  Studies 

(e)  Economic  Methodology  Development  and 
Social  Science  Research 

(f)  Environmental  Pollution  Characterization 
(p!  Environmental  Control  Technology: 

industrial  Sources 
(h)  Environmental  Control  Technology: 

Municipal  Sources 
(i)  Environmental  Modeling 
(j)  Environmental  Transport  of  Pollutants 
{V)  Epidemiology 
(1)  Freshwater  Ecology 
(m)  Health  Effects  of  Air  Pollutants 
(n)  Health  Effects  of  Water  and  Solid  Waste 

Pollutants 
(o)  Marine  Biology 
(pi  .Neurotoxicology  and  Toxicology 
(q!  Physical.  Chemical,  and  Biological 

measurement  and  analysis 
(r)  Pollution  Source  Characterization 
(s)  Terrestrial  Biology.  Social  Sciences,  and 

Subsurface  Processes 

The  proposed,  new  review  system  will 
include  the  use  of  site  visit  and  ad  hoc 


(mail)  review  in  special  cases.  Requests 
for  funding  increases  or  continuation  of 
already  funded  projects  will  be  subject 
to  re-review  through  the  new  process. 

3.  Call  for  Nomination  of  Reviewers. 
Interested,  qualified  persons  who  wish 
to  serve  hb  reviewers  of  applications  for 
research  funding  assistance  in  one  of  the 
areas  indicated  in  B2  (above),  or  who 
wish  to  nominate  such  persons  for  ORD 
consideration,  should  submit  names 
directly  to  Richard  E.  Marland.  RD-675, 
Office  of  Research  and  Developm.ent, 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington.  D.C.  20460. 
Handicapped,  minority,  and  female 
scientists  ivho  have  not  previously 
served  EPA  in  this  capacity  are 
especially  sought.  Each  nomination 
should  include  a  current  copy  of  the 
nominee's  professional  vitae.  a  complete 
listing  of  publications,  and  any  other 
pertinent  information  that  would 
indicate  expertise. 

Appointments  will  be  on  an  annual 
basis,  to  a  maximum  of  three  years. 

Reviewers  participating  in  the 
scientific  review  of  proposals  may  be 
reimbursed  in  an  amount  to  be 
established  by  EPA.  Reviewer  selection 
will  include  consideration  of  their 

V  expertise,  experience  and  standing  in 
the  research  community,  and  their 
discipline  as  well  as  a  cross  section  of 
factors  such  as  geographic  location. 
professional  affiliation,  university 
representation,  and  other  social  or 
distributional  variables  to  ensure  not 
only  the  highest  quality  scientific 
expertise,  but  also  equitable  and  fair 
representation  of  the  scientific 
community  at  large.  Review  meetings 
may  be  held  in  Washington.  D.C.  or  at 
selected  sites  in  the  United  States. 
Reviewers  will  include  pracficing 
scientists  from  ORD's  laboratories. 

4.  Evaluation  of  Applications.  Peer 
review  of  applications  for  research 
funding  assistance  will  result  in  a 
ranking  of  applications  according  to 
scientific  merit.  The  same  reviewers 
may  evaluate  cooperative  agreement 
applications.  Portions  of  review  sessions 
will  be  conducted  in  accordance  with  5 
U.S.C.  552b(c)  (4)  and  (6)  Government  in 
the  Sunshine  Act. 

5.  Availability  of  Reviewer 
Comments.  Applicants  may  request 
copies  of  unedited  review  comments 
(with  reviewer  names  deleted)  from 
ORD. 

6.  Funding  of  Applications.  The 
Assistant  Administrator  for  Research 
and  Development,  or  his  designee,  will 
make  the  decision  to  fund  or  reject  a 
grant  application  following 
consideration  of  the  peer  evaluation        • 
ranking,  ORD  research  needs  and 
priorities,  and  available  resources. 


Laboratory  decision  officials  will  make 
the  decision  to  fund  or  reject 
cooperative  agreement  applications  on 
the  same  basis.  Applications  may  be 
deferred  pending  the  receipt  of 
additional  information,  if  necessary. 
Otherwise  satisfactory  applications  that 
are  not  immediately  funded  or  rejected 
following  review  may  be  held  up  to  six 
months  for  possible  funding. 

7.  Reporting  Requirements.  Grant 
projects  will  require  annua!  and  final 
reports  upon  completion  of  the  project. 
ORD  will  determine  final  and  other 
reporting  requirements,  at  the  time  of 
the  award.  ORD  may  request  some  grant 
and  cooperative  agreement  awardees  to 
present  project  results  at  periodic 
seminars  which  ORD  will  conduct.  ORD 
is  also  considering  the  publication  of 
research  results  in  referred  scientific 
journals  or  other  acceptable 
publications  as  an  alternative  to  current 
project  results  reporting  requirements. 

8.  Project  Management  and 
Evaluation.  ORD  is  changing  project 
officer  responsilities  in  the  management 
of  both  grants  and  cooperative 
agreements.  ORD  is  also  developing 
project  evaluation  procedures. 

9.  Implementation.  ORD  will 
implement  the  new  peer  review  process, 
if  adopted,  to  begin  with  fiscal  year  1980 
applications.  The  first  peer  review 
meeting  should  be  held  in  early  1980. 
Subsequent  review  sessions  will  be  held 
quarterly,  or  as  needed.  Review  of 
selected  project  continuation  or  funding 
increase  requests  for  already  awarded 
projects  will  also  begin  in  fiscal  year 
1980. 

10.  Applications  for  Funding 
Assistance.  Qualified  research 
personnel  who  wish  to  apply  for 
research  funding  assistance  under  these 
new  procedures  may  request  application 
information  or  copies  of  the  fiscal  year 
1980  ORD  Program  Guide  from  the 
Grants  Admninistration  Division, 
Environmental  Protecfion  Agency, 
Washington,  D.C.  20460  (202/755-2417). 
Send  requests  to  be  placed  on  a  mailing 
list  for  future  program  announcements, 
solicitations,  or  releases  to  this  same 
address. 

September  28. 1979. 
Stephen ).  Gage, 

Assistant  Administrator.  Office  of  Research 
and  De  velopment. 

|FR  Doc  79-30635  Filed  10-2-7ft  8;4S  am| 
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40  CFR  Parts  51  and  52  i 

(FRL  1332-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Prevention  of 
Significant  Deterioration;  Public 
Hearing;  Correction 

agency:  Environmental  Protection 
Agency. 

ACTION:  Correction  of  notice  of  public 
hearing. 

SUIMMARY:  On  July  20,  1979,  EPA 
proposed  to  amend,  among  other 
provisions,  the  grandfather  sections  of 
its  regulations  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD).  See  44  FR  42722.  Recently,  the 
agency  announced  that  it  will  hold  a 
public  hearing  on  that  proposal  on 
October  9, 1979,  in  Eastport,  Maine.  The 
notice  of  hearing  appears  at  44  FR  55395 
(September  26,  1979)  (FR  Doc.  79-29905). 
EPA  here  corrects  a  typographical  error 
in  that  notice. 

DATES:  Public  hearing.  EPA  will  hold  the 
public  heanng  on  October  9,  1979,  at  7:30 
p.m.  (local  time). 

Rebuttal  and  Supplementary 
Information.  The  deadline  for  submitting 
material  that  rebuts  or  supplements  any 
presentation  at  the  hearing  is  November 
8,  1979. 

ADDRESSES:  Public  hearing.  EPA  will 
hold  the  public  hearing  at  the  Municipal 
Auditorium,  Shead  Memorial  High 
School,  High  Street,  Eastport.  Maine. 

Rebuttal  and  Supplementary 
Information.  Such  information  should  be 
sent  (in  duplicate,  if  possible)  to  the 
Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460, 
Attention:  Docket  No.  A-79-23. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  H.  Wyckoff,  Attorney,  Office  of 
General  Counsel,  401  M  Street.  SW., 
Washington,  D.C.  20460.  202-755-0766. 

SUPPLEMENTARY  INFORMATION:  EPA 

recently  nnnounced  that  it  will  hold  a 
hearing  on  its  proposal  to  amend  certain 
provisions  of  its  PSD  regulations.  The 
proposal  appears  at  44  FR  42722  (July  20, 
1979).  The  notice  of  hearing  appears  at 
44  FR  55395  (September  26.  1979)  (FR 
Doc.  79-29905). 

In  describing  the  nature  of  the 
hearing,  the  notice  states:  "There  will  be 
cro^s-examination  and  no  requirement 
that  any  speaker  be  under  oath."  That 
statement  is  incorrect.  There  will  be  no 
cross-examination  at  the  hearing.  The 
omission  of  the  word  "no"  before 
"cross-examination"  in  the  quoted 
statement  was  a  typographical  error. 


(Sees.  101(b)(1).  110.  114.  160-69.  301(a)  and 
307(d)  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401(b)(1),  7410,  7414,  7470-79,  7601(a) 
and  7607(d).) 

Dated:  September  27, 1979. 
David  G.  Hawldns, 

Assistant  Administrator  for  Air.  Noise,  and 
Radiation. 

|FR  Doc  79-30651  Filed  10-2-79;  8:45  am) 
BILUNG  CODE  6560-01-M 


40  CFR  Part  122 
[FRL  1332-1) 

Draft  Application  Forms  for  National 
Pollutant  Discharge  Elimination 
System  Permits 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Extension  of  Comment 

Period. 

summary:  The  Agency  is  today 
extending  the  period  for  commenting 
upon  proposed  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
application  requirements  and  related 
rules  for  hazardous  substances  which 
were  published  in  44  FR  50780  on  August 
29. 1979.  The  comment  period  is 
extended  until  October  29.  1979. 

The  Agency  is  also  proposing  two 
minor  changes  from  the  requirements 
proposed  in  the  August  29  notice  and  is 
soliciting  comments  on  the  changes. 
DATE:  Comment  period  is  extended  to 
October  29,  1979. 
ADDRESS:  Comments  should  be 
addressed  to.  Edward  A.  Kramer  (A-1). 
Permits  Division  (EN-336). 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.dC.  20460 
(202)  755-0750. 

FOR  FURTHER  INFORMATION  CONTACr 
Dov  Weitman.  Office  of  Water 
Enforcement  (EN-336),  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  (202)  755-2598. 
SUPPLEMENTAL  INFORMATION:  On  August 
29,  1979.  the  Agency  published  a  notice 
in  the  Federal  Register  (44  FR  50780) 
proposing  to  amend  the  application 
requirements  which  it  had  proposed  on 
June  14.  1979  (44  FR  34346).  The  June  14 
proposal  required  many  NTDES 
applicants  to  report  discharges  of  toxic, 
conventional  and  certain  other 
pollutants.  The  August  29  proposal  adds 
a  requirement  to  report  discharges  of 
certain  substances  which  have  been 
designated  by  the  Administrator  as 
hazardous  under  section  311  of  the 
Clean  Water  Act.  The  August  29  notice 
also  proposes  a  rule  concerning  the  use 
of  indicator  parameters  to  control 
discha'"ges  of  hazardous  substances. 
(The  June  14  proposal  contains  a  similar 


provision  for  indicators  of  toxic 
pollutants.) 

The  Agency  has  received  a  request  to 
extend  the  30-day  comment  period  set 
forth  in  the  August  29  notice.  The 
Agency  concurs  with  this  request. 
Therefore,  the  comment  period  is 
extended  from  September  28.  1979  to 
October  29, 1979.  (The  comment  period 
for  the  June  14  proposal,  however, 
closed  on  September  12  and  is  not 
reopened  by  this  notice.) 

In  addition,  the  Agency  now  proposes 
two  changes  to  Table  I  ("hazardous 
substances  to  be  reported")  on  page 
50781  of  the  August  29  notice.  First,  the 
listing  of  vinylidene  chloride  will  be 
dropped,  since  it  is  already  required  to 
be  reported  as  a  toxic  pollutant  under 
the  name  1.1,  dichloroethylene.  Second, 
2.4.5  TP  will  be  marked  with  an  asterisk. 
since  a  test  method  has  been 
promulgated  for  this  pesticide  under  the 
name  Silvex.  Comments  on  these 
proposed  modifications  of  the  list  are 
solicited. 

Dated:  September  27,  1979. 
Joan  Z.  Bernstein. 

Acting  Assistant  Administrator  for 
Enforcement 

|F"R  Doc  79.  30632  F^fcC  lc,-2--».  8  45  ani) 
BILUNG  CODE  6560-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA  5701] 


National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule.  j,^ 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
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Insurance  Program.  (202J  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  TolJ  Free  Line  800  424- 
9080).  Room  5150,  451  7th  Street,  SW.. 
Washingtoa.  DC.  20410. 

SUPPLEMENTARY  IMFOflyATION:  The 
Federal  Insurance  Admuiistrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-yearj  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  StaL  980.  which  added 


section  1363  to  the  Natio.na!  Flood 
Insurance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and44CFTi67.4(a)l. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minumum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 

Proposed  Base  (100- Year)  flood  Eleva«oos 


management  requirementa.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premiun\.  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


S«ate 


Otf/Jomm/oounty 


3our< 


oeol  flooding 


Locaton 


Aikansas!. 


Hamson  fCityj  Boone  County  Dry  Jof d«n  C.-eek . 


Crootod  Creak 


Maps  available  at  Crty  Hall,  1 U  Soutti  Spring  Sifeat.  Hamson.  Arliansas  ' 

Send  «)(T>r-,e.nts  to.  Honorable  W.(lian.  W  Gregg  Mayor.  Qty  of  Hamson,  Crty  Ha».  Harroon.  Vkansas  726C1 


Central  Aver»je_50  feel  jpslream  Irom  centerltne   _ i 

Easl  P-'ospect  Avepje— 50  feel  t^jstream  (rom  certertirr>, .."..' 

Vi.-:e  9aao— 5C  'eei  upsB-eoTr  hom  oenlerline ..._'"."!!Z'. 

Morn-  Spruce  Street  (tow  water  crossing)— 50  feet  t^streani  «rora 

centerWie 

us  Hignway  85  'B;jsine»s»— 50  teal  jpstraam  from  cemarlme 

Lovers  Larw  (to«  water  crossng)— 50  leet  upstream  from  centeriine 

US  rtighuray  65—100  leet  upstrea.ii  from  cenierline 

US   Hignway  65— (Business)  (Vme  Street)— 100  feat  upsaaam  Iraffi 

centeriine 
WSion  A»enje_100  feel  upst.-eam  from  centeriine 


CalHomia.. 


Antioch  (City)  Contra  Costa 
County. 


Los  Mendaoos  Wastewly.. 


West  Anaoch  Creek. 


West  Antlcch  Creek _ 

Middle  Branch  West  Aniiocti 
Creek 

MarWey  Gfeek 


East 


Antocfi 


Craefc.. 


West  arancti  East  Antoofi  Craak 
Wes'  Branch  Easl  Antoch  Creak 


Hillcrest  9ranch  EjbI  ArtiocH 
Oe«k 


State  MigNway  4— ao  feet  upstream  trom  cansertine _ _ 

Delta  FaK  Bo-jieva'd — 40  feet  upstream  from  centeriine 

East  Bay  M-jmcwal  UtMy   Ostnct  Aqueduct— 90  feet  downstream 

♦roti!  oamerline. 
Eas-  Bay  Munrapai  Utility  Distnct  Aqueduct— 100  feet  upstream  Irom 

certtertne 
200  feat  northwest  of  tie  intersectior  of  Ganer  Dnve  and  Contra 

Loma  Boulevard 

Sxt-i  St,-ee'— 30  feet  upstream  from  centstline 

So'jmem  Pac*c  Railroad— 60  leet  downsmaam  from  cen>aiiin%ZZ-l 

Souttiern  Paoifc  Railroad— 60  feet  upstream  from  centeriine 

L  Si'eet- 30  feet  upstream  from  centeriine.. „ . 

Rcaren  Road— 1?0  feet  upstream  from  centeriine ~ 

Putnam  Saaat— 45  feel  upstream  from  centeriine ~.~.~...~\. 

Paso  Corto  Roa*— 35  feet  downstream  troai  cemailne Zl 

Paso  Cono  Road — 30  feet  upstream  Irom  oentariine 

Coiporate  limits— 30  feet  downstream  from  centerltne 

Longview  Road— 120  faal  downstream  tram  canlarkna .ZZZZZZZ 

Longvww  Road— 30  feet  upstream  trom  caMerima 

kteadow  Brook  Road — 90  feet  upstream  from  centerlina 

Corporate  li.Tiits  (Srs!  crossing)  at  centailine _Z 

Soot^rom  Pacific  Railroad— 20  teat  downsmaam  from  oentariinalZZl. 
Soo«>em  Pacific  Railroad— 30  feet  upstream  trom  centeriine 

Buchanan  Road— 90  leet  downstream  trom  canterfina IZ   " 

Buchanan  Road— 30  feet  upstream  Irom  cvitartine IT 

Gartrytown  Drive — 35  feet  upstream  from  centeriine    .. 

Contra  Costa  Canal- 30  feat  upstream  (rom  oentariine 1. 

Corporate  limils— 30  feet  downstream  Irom  canteriina I_ 

watjim  Avenue— 60  feet  upstream  from  centeriine 

HiUcrest  Avenue— 30  feet  upstream  Irom  canlerine Zll 

East  ieth  Street— 90  fee!  downstream  from  cenlertine  """ [ 

East  I8lh  Street — 30  feet  upstream  from  centeriine 

Soi*i  Lake  O»va-30  feet  upstream  trom  cantarine Jl  1 II 

1Et^  Street— 30  feet  upstream  from  canterime 1_Z'_. Z 

Soutfiem  Pacitic  Railroad— 60  feet  upstream  from  centeriine" 

East  TregaHas  Road— 85  feet  upstream  from  oantailme 

Corporate  limits  at  centeriine _.. „ 

Soulhem  Padtic  Railroad— 60  feel  dovmstraam  from  centeriine..Z_... 


S^in  irn^iw,  Fh>/»  ^'^™  '^"^  Railroad-60  feet  upstream  trom  cantertme 

ban  Joaoun  Rnrer ,300  ,««,  nomiwesl  ol  the  mtersection  of  Fulton  Shipyard  Road  with 

u,^  ^         ^...^      rv-  Atcmson.  Topeka  arrf  Santa  Fe  Railway. 

van  i,  avartatjie  a!  Department  ol  De-velopment  Services.  Dty  Ha*  Antoch.  CaWorf»a 

Send  co^ents  to  Honorable  Vern  Roberts.  Mayor  City  of  Anuoch.  Qty  Ma«.  PC  Box  130.  Antiocl.  Caitomra  94509 


^'''°'™' - La  Mirada  (Cit/)  Los  Angeles 

County. 


La  Mirnda 


>eak .  La  Mrada  Boulevard— at  centeriine ,,_ 

impenal  Highway- 50  leet  downstream  from  centeriine 

♦mpenai  highway— 50  feet  upstream  from  center«ne 

Ocasc  Avenue — at  centeriine _. 


Maps  available  at  Dty  Ha*.  13700  La  Mirada  Boulevard,  U  Mirada.  CaWorrsa. 

send  comments  lo  Honorable  David  Peters.  Mayo,,  Dty  ol  La  Mirada.  Qty  Hai..  13700  U  «*rada  Boutevard.  La  M.ada.  Q.liforn«  90638 
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Propo««d  BaM  (IOO-Ymt)  Flood  Elevations— Continued 


CRy/toiwn/counly 


Soma  d  flooding 


Location 


Daplhin 
laalabowa 

QTOund. 
•Etavakon 

in  lael 

(NGVO) 


CaMomia.. 


Loe  Altos  (City)  Santa  Clara 
County. 


Stavans  Craak.. 
Adobe  Creak..... 


HaleOaak.. 


Parmananta  Creak ...... 

Parmananta  Dtvarsion. 


lyloet  downslraam  Corporata  Ijmlts— SO  taat  i4iafream  of  croaamg 

Yart>a  Buana  Avenue— 75  teat  upstream  Irom  centartna - 

Fooltiill  Expressway  (Fremont  Avarxia) — 60  teat  downstream  liom 

camarlina. 
FoottiW  expressway  (Fremont  Avenue) — SO  taat  upstream  Irom  oen- 

tariina. 

Edith  Avenue — 40  feet  upstream  from  caiuei'ina ■ 

Burke  Road— 10  laet  upstream  Irom  centarkna -~.^.„ 

l*lvarton  Road — at  cantartma - 

Sheet  Fk>w  Area— atong  South  Spnngar  Road  centarima  between  Ar- 

boleda  Dnve  arxl  Hoaita  Avanua 
Pondvig  Area— 50  leet  south  ol  the  Hale  Craak  Croasmg  of  Sunshine 

Dnve 

Rosita  Avenue — 200  feet  upstream  from  ceiilertne 

Covington  Road— 80  laat  downstream  Irom  oarrtarlma..- 

Covington  Road— 120  laat  upstream  from  ueiilailiiia 

Foothill  Expressway  (Framoot  Avenue)— at  camartna — '.. 

Confluanca  with  Hale  Craak „ 

Ponding  Area— 450  teal  north  atong  Eastwood  Plaoe  frt>m  its  nter- 

section  with  Covington  Road. 
Sheet  Fk>w  Area— 300  teal  wast  of  the  imersaction  of  West  Rosa 

Circle  and  Covngton  Road 

Sheet  Ftow  Area— Suffolk  Way 

Pondvig  Area— 200  leet  north  ol  the  mtersaclion  of  Wast  Rosa  Citcia 

an)  Covington  Road. 

Grant  Road— 100  leal  upstream  frtxti  centarkna _.„_.. 

Permanente  Diversion  Structure— 100  feet  downstream  from  eenter- 


Permanente  Diversxyi  Structure — 25  lael  upstream  from  csnterima.. 

Portland  Avenue— 10  feet  downstream  from  centeriine..... -. 

Portland  Avenue— 100  leet  upstream  trom  cantertme 


Maps  available  at  City  Engineers  Office.  Qty  Hall.  1  North  San  Antonio  Road,  Los  Altos.  CaWomia 

Send  comments  to:  Mr  George  SanregreL  Chief  Adnnmstretive  Officer.  City  of  Los  Altos.  Clfy  Hall.  1  North  San  Antonio  Road.  Los  Altos  Calitomia  94027 


CaMorma. 


Milpitas  (City)  Santa  Clara  County    San  Francisco  Bay „.... 

Lower  Peniiarxaa  Oeek . 


East  Penrtencia  Qeek 
Berryessa  Creek 


Ponding 


200  feet  West  on  Oixon  Landing  Road  from  mtersection  with  State 

Highway  17, 

Intersection  of  Heath  Street  and  Redwood  Avenue 

5(X)  feel  North  along  Mam  Street  from  ntersection  of  Mam  Street  and 

Railroad  Avenue 

Intersection  ol  Windsor  Street  and  Calaveras  Boulevard 

200  leet  South  ol  intersection  ol  Serra  Way  and  Abbott  Avenue 

Intersection  ol  Sylvia  Avenue  and  Palmer  Street _ 

Intersection  of  Capital  Avenue  and  Moonlight  Way _ 

600  feet  North  of  intersection  of  Hammond  Way  and  East  Ourtn 

Avenue. 
600  feet  North  of  confluence  of  Lower  Penrtencia  Qeek  and  Easl 

Pennenaa  Qeek 

175  leel  West  ol  intersection  of  Sylvia  Avenue  and  Palmer  Sfreet., 

800  leel  Southwest  atong  Wngiey  Road  trom  mtersection  ol  Wnptey 

Road  and  Easl  Calaveras  Boulevard 
600  leet  Northeast  atong  East  Carlos  Sueet  from  intersection  of  Easl 

Carlos  Street  and  South  Mam  Street 
40C  feel  Southeast  ol  confluence  of  Lower  Penrtencia  Qeek  and  East 

Penitenoa  Creek 
400  leet  SouffieasI  of  intersection  o*  Montague  Expressway  and  Pipei 

Dnve  j 

Iniefsection  of  Montague  Expressway  and  Gladding  Court l — 

600  feet  South  of  intersection  of  Montague  Expressway  and  Watson 

Court 

Intersection  of  Hillview  Onve  and  Jacklim  Road     

1.500   feet    East   atong    P^ntague    Expressway   along   (Nortfitxjund 

Lane)  intersection  ol  Montague  Expressway  and  South  Mam  Street 
Intersection  ol  Interstate  680  and  Vosemrte  Dnve 


Maps  available  at  Office  of  the  Crty  Engineer,  Crty  Hall,  455  East  Ca:averas  Boulvard,  Milprtas,  CaWornia, 

Send  comments  to  Honorable  Peter  McHugh.  Mayor  Crty  ol  Milprtas  Q^  Hall,  456  Easl  iCaiave^as  Boulevard,  Milpitas.  CaWorma  95035 


Caliloinia Modesto  (Crty)  Stanislaus Tuolumne  River Carpenter  Road— 1700  leel  downstream  from  centeriine  at  corporate 

limrts 
Western  Pacific  Railroad— 100  feet  upstream  from  centeriine 

SOOOileet  upstream  from  third  upstream  corixxale  iimrts  

^0K6  feel  downstream  from  most  upstream  corporate  limita — 

Dry  Qeek _ „ Qjnfluence  wrth  Tuolumne  River    _ 

La  Loma  Avenue —  1 00  leet  upstream  from  centeriine .. 
El  Vista  Avenue — at  centeriine 
Most  upstream  corporate  Iimrts 


Maps  are  available  at  The  Department  of  Building  Inspection.  City  Hall  801  nth  Street.  Modeslo  Cairtornia 
Send  Comments  to  Honorable  Peggy  Mensinger.  Mayor  -City  ol  Modeslo  City  Hall  P  O  642,  Mooesto.  CA  95353. 


\ 


•257 

•140 
•146 

'154 

•ITS 
•182 

•218 

#1 

•132 

•1S7 
•171 
•176 
•187 

•112 
166 

#1 

#2 
•164 

•ITS 
•186 

•191 
'186 
•»1 


'7 

•10 
•13 

#1 
•16 
•17 
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•24 

'33 

#2 

•20 

•17 
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#1 

#2 

•24 
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PropoMd  Bmm  <tOO-YMr)  Houd  EiMraUan*— Contnued 


S<are 


Ci1y/lo«m/county 


Sburce  of  flooding 


Location 


Oepf^  m 
feet  above 

ground 
'Elevation 

In  teet 

(NGVO) 


Calitonca 


Mountain  View  (City)  Santa  Clara 
County. 


*<5ot)e  Creek.... 


Hale  Creek. 


At  Oie  iiMwKKAu.n  of  Del  Medn  Avenue  wIVi  Oal  Mecfco  Court- 
At  tie  BiteraecCofi  of  Rose  Avenue  witft  South  Springer  Road... 


P9rmar.e<We  Oreek Marilyn  Dnve— at  centerline 

Miranonte  Avenue— 200  feet  downstream  from  centerline ..ZZ'^. 

At  ttie  intersection  of  Miramoote  Avenue  wm  ParX  Dnve 

Appronmateiy  500  feet  South  along  Isabalie  Avenue  from  the  inter- 
section of  Manlyn  Dnve  with  Isabelle  Avenue 
At  the  intersection  of  Sierra  Vista  Avenue  with  Colony  Street 
Appronmateiy  250  feet  West  along  East  Cfwrleston  Road  from  the  ir^ 
•er^Bc^on  at  Alta  Avenue  with  East  Charleston  Road 

At  the  intersection  of  Leghorn  Street  with  Hengstorff  Avenue 

ci  rv— 1,  *'  "^  infersection  of  Telford  Avenue  mrith  Spong  Street  _ 

5>tevensC>«ek _. _ At  the  mlersectioo  of  Sterlin  Road  with  Jackson  Street "I 

At  the  intersection  of  Pioneer  Way  with  Eva*yn  Avenue _]!!."! 

At  the  intersection  of  Burgoyne  Street  with  Monticeto  Avenue"'ZI.ll 

At  the  intersection  of  Moorpark  Way  with  Evelyn  Avenue 1" 

At  the  intersection  of  CaWeron  Avenue  with  Evetyn  Avenue .".. 

At  »»  hMMiMcton  of  Linda  Vista  Avenue  mH&i  San  Lear<lro  Avenue 

i                                         Approximately  500  feet  htortheast  atong  Terra  Bella  Avenue  from  me 
mtersectton  of  Middlefield  Parkway  with- Terra  Bella  Avenue. 
At  tt»e  Ma  ML  ton  of  Fordfiam  Court  with  Fordham  Way 

_^^  ^^  Atong  Cuesta  Dnve  t>etween  Peartree  Lane  and  Fordham  Way 

snea«  Ho«i ai  the  mtersectkwi  of  South  Dnve  with  Hosptal  Dnve 

Maps  ava*abte  at  Dfy  HaH.  540  Castro  Street,  Mountain  View.  California  i 

Send  eomme^  w  HonoraJ>te  LeH  C.  f^cfwls.  Mayor.  Oty  o<  Mountai  «•,.  Oty  Hal!.  540  Castro  Street.  Mountain  V««.  California  94041 . 


Stevens  Oreek.. 
Pondmg    : _. 


CaMoma. 


Pittstxirg  (City)  Contra  Costa 
County 


Kirker  Craek  _ School  Driveway— at  centerline  , 

Bliss  Roao  (abandoned)— at  centerline 

Davis  Averue  (abandoned*— at  centerline 

Hosp<!ai  D^e  (aCandoned)— al  centerline   ,. 

Voeomite  OrN»-ioo  faat  downstream  from  oentertna .. 

Yosen>i«e  Owe— 150  lael  upstream  trom  centerline  _.... 

Buchanan  Road— at  centerline ... 
Lawtor  Creek Leiand  Road-100  feet  upstream  from  centeriine"!!;;i"!; 

Corporate  Limits— Bl  oenterkne 

Sutsan  Ba»  (New  Yorti  SkJughJ  , ..   Along  New  Way  Siough  Shoreline 

Maps  avataWeaL  Office  of  the  Crty&vneer.Cdy  Hall.  2020  Railroad  Avenue.  P>ttst)urg.CaHfornia  j 

Send  comments  to  Honoratite  Joseph  Deiorres.  Mayor.  City  of  P«sOurg.  Q«y  Hall.  2020  Ra*oad  Avenue.  Pirtsfr^rg.  Calrfomw  34565 


Ca^^r^'i       _ Santa  Oa'a  (Dty)  Santa  Qara 

County. 


Ponding  . 


/ 


Calitornia. 


^'500  feet  North  of  Mountain  View  Alviso  Road  arxl  200  feet  East  of 

Calatiazas  Creek. 

Intersection  o'  Oakwood  Dnve  and  De  La  Cniz  Boulevard 

intersecbor  of  AJdo  Avenue  and  Victor  Street '"""""""' 

Imersection  of  Augusone  Dnve  and  Octavius  Dnve 

Cross^  o»  Bay-Shore  Freeway  Road  and  Southern  Pacific  Flailroad." 

Intersection  of  Chromrte  Dnve  and  Bowers  Avenue _ 

Ifrtersectior  of  Pasetta  Dnve  and  Los  Padres  Boijlevaixll....ZlZl.~...'. 

Intersection  of  Palmas  Dnve  and  Arroyo  Dnve -ZZZZZZ 

Intersection  of  Barcelo  Avenue  and  Layton  Court ".ZZZ'Z'Z'Z'Z 

Intersection  of  Withrow  Ptace  and  Ho»^ll  Avenue """'""."!!."I!]]!]Z 

-• — Inte-socbor  of  Agate  Dnve  and  Agate  Court .."."'..' 

tntersection  of  Laurelwood  Road  and  De  La  Caiz  Boulevard..".".""!.™! 

Intersection  of  Krfer  Road  a.nd  Bowers  Avenue !!!!!!!!!!!!!!! 

Intersection  of  Monroe  Street  and  San  Tomas  Expressway!!!!!!!!!!!!!!!!!!! 

Intersection  of  Wallace  Street  and  Foley  Avenue !!!!.!!!!!. 

Intersection  of  Homestead  Road  and  Woodharras  Avenue .!!!!!!!!!!!!!!!!.!!! 

Intersection  of  Ei  Camino  Real  and  Haltord  Avenue .!!!!!!!!! 

Iritersection  of  Coolidge  Dnve  and  Hoover  Drive 
V  V-.  iv=rfa«e  at  0«ce  of  the  CHy  Engineer.  C«y  Hak.  1500  Wartxinon  Ai^nue.  Santa  CUra  CaWomia. 
^comr^nts  to  HonoraWe  V«,».  A  G^sler  Mayor.  City  of  Santa  CN^  City  Hall.  1500  Wartxirton  Avenue.  Santa  Qara.  Californ«.  95050 


Sheet  FIovi 


Sheet 


i 


Stanislaus  (County) 
Umncorporaiad  Areas. 


Stanislaus  River state  Higtvwiy  120  Bndge-al  centerline 

(Orange  Blossom  Road— 100  feet  upstream  from  centerline 
Sonora  Road  Knights  Ferry  Bndge-100  feat  upstream  from  center- 
Ine,  I 

Tuolumne  River  at  Modesto  Carpenter  Road— al  centerline ! 

US  Highway  99-100  feet  upstream  from  centerline !!!.!!!!!! 

„     _      ,       .,  ***chell  f'cad-lOO  feet  downstream  from  centerline 

Dry  Creek  |l  Modesto Modesto  and  Empire  TractHjn  Company  Railroad  BndgelaTciiter" 


second  crossing— 100  feel  up- 


ond 


#1 

•118 

•138 

#1 

#1 

#1 

#t 

(K 
#2 
#1 
#1 
#1 
#1 
#2 
•30 
■38 

•128 
•142 

#1 


•48 
•87 
•78 

•ije 

•119 
•127 
•168 
•133 
•1S8 
•6 


•20 
•?1 

•31 
•33 
•50 
•58 

•78 
•98 

•108 
#1 
#1 
#1 
#1 
lHI 
#1 
#1 
ll>2 


•104 


•131 
■177 


■61 


•72 

•67 


«n« 

_     ,  '  Claus  Road  Bridge— 100  foet  upstream  from  centerline 

Tuolumne  Biver  at  Watertord  Southern  Paafk;  Railroad  8ndge-at  cenlerime 

0>  of  Waterlord  Corporate  ijmits- 
stream  Irani  oente*ne 
Macs  ava.^ie  31  DuWk  Wo^s  Department.  Coun^  Offk».  1 100  H.  Street.  Modesto.  Caltkr.*a 

Puoiic  w<::Ss'°"""''  '"   "'  °"'^  '^"'^'^'^^   ^'""^  Adm.n«.a.n,e  Officer.  Stanislaus  County.  County  Office.  1 100  H.  Street.  Modesto.  Calrfornu,  95353.  Attn  Mr  R  G   Bart«e.  D^or  of 


•90 
•86 
■88 
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Propotea  Baac  I10»-\mmr)  Fteod  BMaHow— Conanued 


City/town/coonty 


Source  of  fkxxSing 


Depth  in 
feel  atx>ve 

ground 

■Elevation 

m  feet 

(htGVD) 


CaRToiiiia. 


Yoto  County  Unmcoipalad  Areas.  Lamb  Valley  Stough _  Fiawoni  Saeal— at  oeiasrSne.. 


SouUi  fork  VMNow  Slough 


Winters  Canal— 75  feel  downstream  from  ( 
Winters  Canal— 25  feel  upstream  from  centerline" 
Conner  Hoad  t&— al  centerkne  . 


County  road  88B— 1 00  feet  upstream  tnjm  centerline 

At  oonauanoa  with  Lamb  Valley  Slough    

State  Highway  128—100  teel  downstream  trom  centerlme ."!!!!! 

Stala  iagt<a«t  128—100  leet  upstream  from  centerline 

At  ttie  intersection  ol  Tutt  Street  and  Rudolph  Street 

100  feet  nonhwest  of  County  Road  8SB  vm  South  Fo)k  Wifcw 

i  availatiie  at  Department  of  Public  Works,  282  vWast  Baamar.  ^IVnillanil.  C^ihsnu.  Stough 

I  coTTBTients  to.  Ms.  Betsy  Marcfand.  Chai>perK>n.  Board  of  Supervwors,  Vote  Coonty.  Yoto  County  CourVwuse  Room  207,  Woodland  Calrtoma  95695 


•187 

•a»7 

•212 

•146 
•156 

•171 

•135 

•142 

#1 

#1 


Connecticut — Westporl  (Town)  Fa«tioW  County     Saugatuck  River ... 


We*  Branch  Saugatuck  River 


Aspetuck  River . 


Dam  at  Lee  Pood— 175  feet  downstream  h-om  centerline 

Dam  at  Lee  Pond— 50  feet  upstream  trom  centerline 

Weston  Road— at  centerline !!!!!!!!!!!!!! 

At  upstream  Corporate  Limit* !!!!!! 

Dam  (Downstrearr  Crossing)— 100  feet  downstream  from  cantertmi!! 
Dai«<Do»iiiWuai»Oaailna)    lOOtaelupgUeaiL  trDm  ceniBrkne  . 

W»xowTunp8»— aoemarfcia, 

Weston  Fioad--al  cwuartins 

North  Awanua— at  oanlarlna. 


Al  upstraam  Corporate  Limits 

Stony  Brook  .„ _ Unnamed  Road  lat  football  fieW)— al  centerline       !!!!."!!!!!!!!!!!!!!!!! 

^^  Stale  Straat  *esl— 100  feet  upstream  from  oenterkne....„.l.!!!!!!!! 

Dead  Mans  Bnx* _ Myrtle  Avenue— 75  feet  upstream  from  centertme 

Evergreen  Avenue— 100  feet  downstream  trom  centerlirw 

Evergreen  Avenue— 75  feet  upstream  from  centerlme .___ 

Roaevda  Raad— 50  teet  upstream  from  centerline 

Merrill  Parkway — at  centerline 

Muddy  9nx*._ _ Shenwxx)  Island  Connector- 100  leet  upstream  from  cenwine 


Sasco  Creek ... 


Mommgside  Dnve  South— 50  leet  upstream  from  centerline . 

High  Port  Hoad— 50  feet  upstream  from  centerkne  

Dam  at  Buckley  Pond— 125  teel  upstream  Irom  centerkne  . 

Al  upstrean  Corporate  Limits 

Iruarsackon  of  Mmard  Drrve  and  Covelec  Dnve Z.ZI 


Long  Istand  Sound 

Maps  available  at  Town  Engineer's  Office.  Town  Hall,  110  Myrtle  Avenue.  Wastport,  Connocticul 

Send  comments  to:  Ms.  JacqwNne  P  Heneaga.  Rrsl  Setoctman.  Ttwm  of  V*«sipoa  Town  Han.  110  Myrfle  Avenue.  Westport.  Connecticut  06880 


•18 
•26 
•36 
•45 
•31 
•38 
'89 
•38 
•«• 
•120 
•13 
•29 
•14 
•28 
•34 
•136 
•200 
•14 
•29 
•68 
•20 
•81 
•11 


f^'O"*'  Callaway  (City)  Bay  County.. 


CaHaway  Bayoa  Tnbutary.. 


CaUawar  Bayou 


East  Bay 

LaasMartn 


I  oW  danv— 70  feet  down — stream  from  centerkne 

Most  upMraam  oW  dam— 120  feel  upstream  from  centerlme 

Chemy  street — 50  feet  dowrtstream  trom  centerlme 

Cfieiry  Skeat — 100  feel  upstream  from  centerlme 

200  tad  S<Mh  along  Vola  Avenue  from  its  intersection  with  Mmneofa 
Street 

Intersection  of  Ivy  Road  and  Kimbrei  Avenue : | 

200  teet  North  of  the  mtersection  of  A.'linglon  Dnve  and  State  Route 

^^ 


•10 
•17 
•17 
•22 
•9 

•• 
•10 


Maps  available  at  Oty  Hall,  5708  Cherry  Street.  Callaway.  Ftonda. 

Send  comments  to:  Honorable  Warren  R  Lee.  Mayor.  Oty  of  Callaway,  Oty  HM  5708  Cherry  Street.  Caltawsy  Fiorkto  32401 


Ftonda.-. „ „....  Longboat  Key  (Town)  Manalaa 

County  ana  Sarasota  Comty 


GoiolMenco 


- Intersection  of  Golf  of  Mencc  Dnve  and  Cedar  Street 

(ntersecfcon  o*  Gulf  of  kteioco  Dnve  and  Bay  View  Dnve 

Intersection  of  Gu«  of  Mauco  Onvt  and  Edtee  Lane  

Intersection  of  Habor  Road  Mni  0»d  Compau  Ro«f 

intarsectkxi  of  Companxxi  Way  and  Guff  ol  Mexico  Drive  ... 
Intersection  Of  Gulf  ol  Mexico  Drrve  and  Sutton  Piace 
intersacaon  of  Buttouwood  Dr»ve  and  Gull  of  Mexico  l>7ve 
tatsi'sacaun  rt  Gulf  of  Mexico  Dnve  and  Shell  Hidge  Dnve 

Intersection  of  Bogey  Land  and  Bowsprit  Lane 

maarseekor  of  Honmar  u-ie  and  Gulf  o'  Mexico  Dnve , 

Maps  are  available  at  Cly  Hal'.  5C1  Bay  Isle  Road.  Lon^boM  Key  Honda 

Send  comn«en«8  to  HonomWe  James  Kennedy  McCall.  Mayor.  Town  ol  Longboat  Key.  Town  Ha«.  501  Bay  Isle  Road.  Longboa:  Ke>   Fionda  33548 


■■"t~ 


•10 

•10 

•10, 

•10 

•M 

•II 

■11 

■11 

•11 

•11 


f^ond^ Parker  (OtyJ  8%  County. 


St  An»awBay- 


Maps  aveiljMe  atfSty  Hrt.  1001  West  Pai*  Street  Parker  Ronda 

Send  comments  to:  Honorable  Ean  Gllbea  Mayor.  City  ol  Partier.  Oty  Halt  P.O  Box  10745.  Patter.  Ftonda  32401. 


too  feel  Morthwesl  along  West  Cooper  Dnve  from  its  mtersectwn  with 
BlacKshew  Oive 

Inte-sector  of  West  Street  and  Lottin  Street ..., 

truer  sector  of  Liv^Oak  Streei  ana  Home  Street ._ „ I 


•9 


•9 

•10 


Georgia 


- Kannesaw  (Oty)  Cot*  County.. ...    Noonday  Creek 0  S  Highway  4' —al  centerline 

Confljence  of  "^fibutary  No  8—150  leet  upstream  of  confkjence.. 
Maps  available  at  Oty  HbM.  ?529  f»Bik  Street.  Kennesaw,  Georgia. 
SetTd  commenJs  to:  HonoraMe  Oyde  McDonald,  kteyor.  Oty  of  Kennesaw,  O^  Hall.  2529  P»k  Street.  Kennesaw.  Georgie  30144. 
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PropoMd  Base  (IOO-Ymt)  Flood  EI«vation«— Continued 


Proposed  Base  (100- Year)  Rood  Elevation*— Continued 


State 


City/town/county 


Source  of  noodmg 


Location 


DoptMn 
teet  above 

ground. 

*Elevation 

In  teet 

(NGVD) 


State 


City/to«m/countv 


uree  o»  Hoodtng 

Location 

Deptr  m 
le«i  aC>ove 

ground 

•Elevation 

■n  leel 

(NGVOt 

Geoigfa Powder  Springs  (City)  Co06 

County. 


'*'***  Creek Most  downstream  corporate  limits.. 


Most  upstream  corporate  Bmrts 

.-     ,     ^  Powder  Spnngs  Creek Most  downstream  corporate  limrts """"""Z 

^  Brownsville  Road— 50  feel  upstream  from  centertme 

WWhorse  Creek Macedona  Road-100  feet  upstream  from  centeriine..."" 

Most  upstream  corporate  limits 

Lost  Mountain  Creek Forest  Hills  Road-100  feet  downstream  from  centeriine" 

Forest  Hills  Road— 100  teet  upstream  from  centeriine 
Maps  available  at  Oty  Hall.  4488  Pine  View  Dnve.  Powder  Spnngs  Georgia 
Send  comments  to  Honorable  John  O  Rogers.  Mayor,  Oty  of  Powder  Spnngs.  City  Hall,  P  0  Box  46.  Powder  Spnngs,  Georga  30073. 


•903 

*904 
•905 
•908 
•909 
•918 
•917 
•921 


LouBwne 


Gonzales  fToitn)  Ascension 


Bayou  Francois Kansas  Oty  Souttiern  Railroad— 75  leel  upstream  trom  centertme  . 


Bayou  Bov* 

Bayou  Boyle  Centrai ., 


Stale  Highway  44  (Bumside  Avenue)— 5C  tee!  upstream  trom  cemw 
Ime 

Interstate  Highway  10—25  leel  upsVearr  trorr.  centeriine 

State  Higtiway  44  (Sout^  BumsKje  Avenuei— 25  leel  upstream  trpm 

cenierline 

Bayou  Boyle  Hortn Stale  Hignway  30— 50  feel  upstrearr  trom  cenierline    

Bayoo  Nartasse «— US   Hnjrii*ay  6' — 6C  teet  upstream  from  ce'itenirie       

'"tew  Pbver „ Ka"sas  Crty  Southern  RaroaO— 50  leel  upst'eam  trorr  centeriine  . 

^*o,'t^  Marcr^^md  Avenue — 25  leel  upstreafr;  trom  cententoe  

Maps  aw«lA*e  at  Town  Ha*.  'W  Sooth  trms  Boulevard.  Gonzales,  Louistaria 


htatw.. 


Swan  Valley  (City)  Bonneville 
County 


Snake  Rtvar 


U.S.  Highway  26  Bridge— 100  feet  upstream  from  centeriine.. 


-  o  -  Confluence  with  Rainey  Creek— 200  feet  do«mstream 

"»'"«>  '^^^ US  Highway  26-60  feet  upstream  from  centeriine ]. 

Slate  Highway  31— at  centerlme 

Rainey  Creek  Road— 60  feet  downstream  from  centertme 
Maps  available  at  The  home  ot  Mayor  Elizabeth  Weeks.  Swan  Valley  Idaho 
Send  comments  to  Honorable  Elizabeth  Weeks.  Mayor,  Crty  ol  Swan  Valley.  Swan  Valley  Idaho  83449 


•5.246 

•5.258 
•5.264 
•5.269 
•5.290 


Send  comrrtents  to  Honorable  Nalsor.  P  Roth  Si .  Mayor.  Toom  ol  Gonzales.  Town  HaH.  120  SoMth  Erma 


d.  Gonzales.  Louisiana  70737. 


Maine 


Ma'x:nestar  (Town)  Ksimebec 
Count} 


Cobbosseecontee  Stream 


Cot>t>ossaecontee  Lake 


Downstream  Corporate  Limits.. 


•10 

•10 
•10 

•10 

•It 
•» 
•« 


Outlet  Dam— 25  teet  upstream  from  centertirie      .„. 

Porx)  Roac  Bnoge — 50  leel  upstrea.m  from  centeriine 

Wesiem  end  ol  Cyrs  Road  (appronmateiy  1800  teet  west  Irom  its  m- 
le^sectKy  witti  Porid  Road) 


*1tt 

'169 

•170 
•170 


Kentucky 


Daviess  County  unincorporated 
I  areas. 


Ohio  Rivar Confluence  with  CowtwJe  Stough  4.. 


Panther 


r 


Confluence  with  Yelkiw  Creek  69 

'■'^^ • SUte  Highway  1554  at  Curdsville— at  centeriine 

State  Highway  56  (Glenn  Bndge)— at  centariine 

Hayden  Bndge  Road— at  centeriine 

.,     ^  ^       „  State  Highway  »1  (Calhoun  Bndge)— at  centeriine 

North  Fork  Panther  Oeek U  S  Highway  231-50  feet  upstream  from  centeriine 

4                                          0W  LietchfieW  Road— 50  feet  upstream  trom  centeriine 
State  Highway  54—150  feet  upstream  trom  centeriine 

D.     r-=^  Shorts  Station  Road— at  centeriine 

^*  ^®* - State  Highway  405—100  feet  upstream  from  centertine^^ 

^  Confluence  with  Roberts  Ditch  75 

^  Persimmon  Ditch Confluence  with  Tnbutary  of  Persimmon  Ditch' 

OhK)  Rivar  Tnbutaiy „..  Owensboro  Corporate  limits,  most  upstream  crossing-200  teet'ii^ 

stream 

5^"*?*';'' State  Highway  212-30  feet  upstream  trom  centertme.. 

'     •  Carter  Ditch Stale  Highway  21 2-at  centeriine 

Scherm  Oitch State  Highway  212— at  centeriine 

Tamarack  Ditch „ Ariington  Drive— at  centeriine 

Geotz  Ditch Tood  Bridge  Road-30  feet  upstream  from  centeriine''''  "! 

*  -                                                                     y,,,^  r,a,K  ^^®^'  '''°*  *'6a-^00  'eet  north  of  crossing  of  Stale  Highway  zi'aZ 

Harsh  Ditch  Veach  Road,  first  crossing-at  cenlertine                                'y~ 

— -^.^  West  Tnbutaiy  ol  Harsh  Ditch Louisville  and  Nashville  Railroad-at  centertme '"'"'"'"""". "" 

Horse  Fork state  Highway  212.  most  downsueam  cfOssing-50  feet  llpstrMm 

r  from  centeriine. 

Maps  are  avanab^  at  Daviess  County  Courthouse,  Daviess  County,  Owensboro.  Kentucky  °'^  '''"^°"  "°^''~^°  '^'  ''""^""  "°"'  ""'^"^ 

Sena  comr^enis  lo  Honpiable  Willam  Froehlick,  County  Judge  Executive.  Daviess  County  Courthouse.  Owensboro.  Kentucky  42301. 


•386 

•390 
•384 
•385 
•385 
•390 
•391 
•402 
•409 
•412 
•391 
•399 
•402 
•396 

•397 
'396 
•396 
•397 
*393 
02 
•394 
•394 
•394 

•400 


Maps  available  al  fatm  OHne.  RoiKp  <  7.  Maiwhesier  Maiie 

Ser>d  comments  to  Mr  Otjer  va'jghr  CharTian,  Board  ol  Selectmen,  Town  ol  Manchester.  Town  Office,  '^a.'Ktwsaer 


0*351 


Massachusetts OeerliokJ  (Town)  FranWIn  County 


Connectcul  Fllver _ Downstream  corporate  limits 

Boston  and  Maine  Raaroacl- 70  iaui  upatraom  trom  centeriine  .. 
Oeerkeld  fintm interstate  Hignwav  9*  soutnoouno- al  centeriine  

SWiwaier  Bnoge-SSO  leel  upstream  trom  centeriine    

Bloody  Brooii _„ vyhateiy  Road  ifirsi  crossing)— 30  lee!  upstream  Irom  centeriine.. 

wnaleiy  Road  tsecono  crossing) — al  centeriine „ 

Pteasanl  S»»e«— 50  teet  upstream  from  centeriine 

Jacksor  Road — 3G  leet  upstream  tror'  centeriine _, 

River  Road  (firs;  crossingi— a!  centeriine  „ 


Suganoat  Brook         

Maps  ava4able  at  n»e  O**oe  of  *he  Toww  OlwV.  Towr  Hat!   i '  Parii  Avenue  South  Deerfield.  Massachusetts 

Send  comments  lo  Ms.  Elizabeth  Kirkwood.  Oairman  Boaro  ol  Selectmen  Town  ol  Deerfield.  Towr.  Hak,  !7  Par*  Avenue  Sooth  Deerfiek).  Massachusetts  01373 


•132 
'139 
•157 
•160 
•189 
•193 
•206 
•214 
•139 


Massactiosetts NorttitieW  (Town)  FranMin  County    Connoctiom  Hkrer . 


Bennett  Brook... 


Confluence  with  Tnnutary  B — at  centeriine 

Confluence  will'  MUksi s  Biuuk — al  centerfme  

Nam  Route  IC  Bndge— 100  iaal  upatraam  front  osntartine .. 

Scnei  Bndge — at  centerime  

CoT'iiuence  with  Connecticui  River— al  cenieriine 


zfc 


"*"'""'* ''"•'°"  'C-^'  ^"«°"  Co""ty Harr«  Fort.  Creek West  State  Line  Street-50 


feet  upstream  of  centeriine.. 


Maps  av3::able  at  City  HaH,  lOt  Nelson  Tnpp  Place.  Fulton,  Kentucky.       I 

Se'>d  com.ments  lo.  Mr  Kenneth  Turner,  Acting  Mayor.  City  of  Fulton.  City  Lll,  PC 


4lh  Sheet — at  centeriine 

Harns  Fo*  Creek  Lateral  A Fain/iew  Avenue  30  feet  upstream  of  centeriine  .'^"""l'!;."".'"l"l"~"""'"^' 


*359 
•361 
«366 


foannte  ftook . 


Box  305.  Fulton,  Kentucky  42041 


Kentucky Owensboro  (City)  Daviess  County    Ohio  River u,! 


I,S   Highway  231— at  centeriine 

Persimmon  Ditch Ew.ng  Road- 150  leet  upstream  from  centeriine'!.'!;.'"!".'!.'!';; 

■r.^.,       ^  ^     „  *'  '=°"*'"«'"ce  «^ti  tributary  of  Persimmon  Ditch 

Tnbutary  0t  Ohio  River E„ng  Road-350  feet  upstream  from  centeriine!::;::;;:;;!:.';;;;; 

Drainage  Divide— upstream  side,  """ 

Tamaracli  Ditch F.rst  upstrean-  corporate  limits II^ZIZZZ 

Area  from  the  intersection  of  Winchester  OTOe'a™i"fa"i^rack'''R'oad 
r-     .,  o...^                                              "°"^  ^""^9  Tamarack  Road  lor  500  feet 
faoetz  DrtOh 300  feet  upstream  of  first  corporate  limits 

A,-ea  in  vicinity  of  the  intersection  of  South  Griffith  Avenue  and  Lewis 
Hflrch  n,^                                       ^  '-^"*  extending  northwest  across  Tamarack  Road  lor  800  leet 
narsn  unw p„s,  jpstream  storm  sewer,  at  upstream  side 

Area   900  leei   southwest  ol  intersection  ot   US,   Highway  231   and 
iiu»«  T^-         .  ^      u  r^^              Parkway  Dnve.  bounded  by  Owensboro  corporate  limits 
West  Tnbutary  of  Harsh  Ditch  Alien  Street-at  centeriine wpmam  iimiis. 

H««.  F~t  fr^  ''""^  ^^^  *"*""«  ^'^  •««'  hortheast'tc  WiWwood'  Onve 

norserofs Most  downstream  corporate  )imlts-25  leet  upstream 

Old  Hartford  Road— at  centeriine 

■,„K,rto^..D  _.  ^  30C' 'eet  downstream  Of  most  upstream  corporate  limits 

Tnbutary  lo  Persimmon  D-tch  Area  950  fee.  northeast  of  the  ^tersectio^f  Persimmon  brtch'atKi 

Dovin«  n.«-h  .     ^^'^    °"'^  ^^  '"^'"  ^"^"  "^  northwestern  Owensboro 

L^iien Area  Irom  Owensboro  corporate  limits  southwest  of  Carter  Road  east 

-j^     ^^  'or  ^700  leet  to  Conway  Avenue 

°** *'f  a'°"9  a"<^  hon^i  of  Scherm  Road,  from  the  intersection  of 

Scherm  Road  and  Maytaii  Dnve  southwest  to  Owensboro  corporate 

Maps  a-e  available  at  City  Hall,  lOi  East  4th  Street  Owensboro.  Kentucky 

Send  comments  to  Honorable  Jack  F^her  Mayor  City  of  Owensboro,  City  Hail,  P.O.  Box  847.  Owensboro.  Kentucky 


•388 
•389 
•402 
•391 
•404 
•397 
#2 

•394 
»2 

•395 

in 

•395 
#1  - 

•394 

•400 

•403 
||I2 

#2 

#2 


Fouitwie  8roak... 
LouiBiana  Brooti.. 


U*  Broot 


Old  Routt  10  Cuiveri — 80  leel  downstream  from  centertme,. 

Old  <toule  10  Culvert— lOC  lee!  upstream  from  cenienuie 

Bos!or<  and  Mair«  Railroad  Cuiven- IBO  teei  downstream  trom  oerv 

terune 
Boston  and  Mame  Railroad  Colveri— 150  leet  upstream  from  center 

line 
Mount  rtermo.i  Station  Road  Cutveri— 50  leet  downstream  trom  can 

terime 
Mount  Hermor  Station  Road  Cuiveri— 50  teet  upstream  from  center 

Mrte 

f%«e  Meadow  Road- at  centeriine  

Central  yermoni  Railroad  Culvert — at  centertme 

Breacfied  Dam — 40  feel  downstream  from  centeriine  .,..• 

Breached  Oem— 50  leet  upstream  trom  centeriine    

Mam  Straw  (SUte  Route  63)— 20  teet  upstream  Irorr,  centeriine 
Fourmne  Brook  Road  Bndge — 30  leel  upstream  from  centerlme 

Pnvale  Omv  Bndge — 40  lee!  upstream  Irom  centeriine _ 

Oirl  Road  Bndge — 50  teet  upstftfam  from  centerlme 

Upswiii  an*  ol  Detailed  Study— at  centeriine  

Confluerv»  with  ConryectiCtfrRiver — al  centeriine 

Dam  downstream  from  State  Route  65  Bndge— 1(X)  leel  downstream 

from  centerime 
Dam  downsfeam  from  Slate  Route  63  Bndge — 50  feet  upstream  from 


t 


Pnvate  Road  Bndge — 50  leet  upstream  from  centerlme 
Bmam  Ftoad  Bndge — l(X)  leet  downstream  from  centertme  . 
Bimam  Road  Bnoge— lOO  teet  upstream  trom  centeriine    , , 

Sturbndge  Road  Bndge— 50  feet  upstream  Irom  centdine 

Warwicke  Avenue  Bndge — 50  feei  upstream  from  centertme 
Most  upstream  Dnveway  Bndge  off  WarwK:ke  Avenue — 8C  leei  up- 
stream trom  centertme 
Most  upstream  Wamncke  Avenue  Bndge— 50  feel  upstream  from  carv 


Millers  Srook_ 


I 


Upstream  Innt  of  Detailed  Study — at  centeriine 

Coniuenoa  wflh  Conneclicul  River— al  centertme 

Central  Vermont  Railroad  Culven— 100  feel  upstream  trom  < 

Dam  upstream  from  Central  Vermont  Railroad  Culvert- 50  teet  dowiv 

s>oai«  trom  centerlme 
Dam  matraem  from  Central  VemxyK  Railroad  Culvert- 30  feet  up- 

stre^ff^-^rofr]  centerime 
Driveway  Bndge— 100  teel  downstream  from  centeriine „.. 


-204 

•207 

•aoe 

•209 
•207 
■210 
•219 
•257 

•272 

•319 
•342 

•205 
•205 
•262 
•275 
•326 
•342 
•424 
•210 
•222 
•209 
•256 

•274 

•29T 

•297 
•303 
•319 
•330 
•432 

■561 

•801 
•207 

•207 
•208 

•225 

•271 
•276 
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Proposed  Base  (100- Year)  Rood  Elevations— Continued 


Stale 


Crty/ town/ county 


Soorce  of 


>  ■ 


flooding 


Location 


Depth  in 
teet  above 

ground. 
'Elevation 

in  feel 

(NGVD) 


Foot  Bndge  upstream  from  Beersptxjc  Road  Cutvert— 50  leot  up-  '306 

stream  from  centerline. 

Otd  WendaH  Road  Cutven— 70  feet  downstream  from  cenlerlino '336 

k-  CHd  Wendall  Hoad  Cu^ert— 70  feet  upstream  from  centerline •341 

Dnveway  Bridge  upstream  from  Old  Wendall  upstream  from  Otd  Road  *349 

Culvert— 50  feet  downstream  from  centertirie. 

Dnveway  Bridge  Wendall  Road  Culvert— 50  teet  upstream  from  oen-  '356 

terline. 

Maple  Street  (Gulf  Road)  Cufvert— 40  f«el  downstream  from  center-  '^83 

hne 

Maple  Street  (Gulf  Road)  Cufvert— too  feet  upstream  from  centeriine..  "427 

Pauctiang  Brooli State  Route  63  Bndge— 50  feet  upstream  from  centerltne '210 

Pine  Meadow  BrooK.._ Pine  Meadow  Road  Bridge— 30  feet  upsueam  from  centerline •205 

(Central  Vermont  Railroad  Culvert— 100  feet  downstream  from  center-  '218 
line 

Central  Vermont  Railroad  Culvert— 80  feet  upstream  from  centerline  '227 

Roaring  Brook Main  Street  Culvert— 100  teet  upstream  from  centerline '210 

(Beers  Plain  Road  Bridge— 40  feet  downsVeam  from  centerline •252 

Beer*  Plain  Road  Bridge — 40  feet  upsteam  from  centerline •256 

Stale  Road  Bridge — 30  feet  upstream  from  centertine •266 

Farm  Culvert— 60  teet  upst-eam  from  cemerline „.  •26S 

Tnbutary  B Pine  Meadow  Road  Bndge — 40  feet  upstream  from  centertine _  "204 

Maps  available  at  Town  Hall,  Mam  Street,  Nont\field,  Massacfiusetts. 

Sena  comments  to  Ms  Caiolyn  B  Parenteau.  Chairman,  Board  of  Selectmen.  Town  of  Nortnfield.  Town  Hall.  Mam  Street.  NoftfifieW.  Massachusetts  01360. 


f^^/ada Las  Vegas  (City)  Ctart  County Las  Ve^as  Wash Monroe  Avenue 

Stewart  Avenue— 50  feet  downstream  from  cemerfme ..., 

Stewart  Avenue — 40  feet  upstream  from  centerline 

Washington  Avenue— 50  teet  upstream  from  centertine.. 

Ower>s  Avenue — at  centerline ,. 

Las  Ve^  Creek Lamb  Boulevard— 36  feet  uostream  from  centerltne 

Moiave  Road— 50  teet  upstream  Irom  centerdne _ 

(21st  S»eet— 50  feet  upstream  from  centertine 
Bruce  Street- 70  feet  upstream  from  centerline 
Fantasy  Lane— 50  teet  upstream  from  cepterime 

Maps  available  at  Engineenng  Design  Building,  400  East  Stewart.  Las  Vegas  Nevada  j 

Send  com,!ients  to  Honoiable  WillBm  H  Bnare.  Mayor.  City  of  Las  Vegas.  Qty  Hall,  400  East  Stewart  Us  Vegas,  Nevada  89101. 


New  Hampstiire ,, 


Derry  (Town)  Rockmgtiam  County    Beaver  Brook  Interstate  Highway  93-75  feet  upstream  from  centerline 

Boston  and  f»tajne  Railroad— 50  feet  upstream  from  centerline 

East  Derry  Road— 50  feet  upstream  from  centerlme 

Lower  Beaver  Lake  Dam— 100  feet  downstream  ^om  centertine 

Shietds  Brook Boston  and  Maine  Railroad  (first  crossing)— 50  teet  upstream  from 

centerline, 

Folsom  Road— 40  feet  upstream  from  centerline 

Boston  and  Maine  Railroad  (second  crossing) — 75  feet  upstream  from 
centerline 

Street  A— 50  feet  upstream  from  centertine 

Brewster  Road— 10  feet  upstream  from  centertine 

Scobie  Pond  Road— 50  feet  upstream  from  centerline _ 

Londonberry  Turnpike— 75  feet  upstream  from  centertine 

^^omes  Brook _ Florence  Street— 10  feet  upstream  from  oenterline _ 

West  Broadway— 20  feet  upstream  from  oenterline _.. 

Maple  Street— 10  feet  upsfeam  from  centerline 

Tnbutary  O Unnamed  Road— 10  feet  upstream  from  oenterline 

Tntxrtary  E Chester  Road— 10  feet  upstream  from  centerline !!H 

Tsienneto  Road— 10  feet  upstream  from  centertine 

TnbutarY  F Beaver  Lake  Road— 20  feet  upstream  from  centerline  _ '. 

Back  Chester  Road— 20  feet  upstream  Irom  centerfme 

Tributary  G Rockingham  Road— 25  feel  upstream  from  centertine 

,  Sunset  Avenue  (second  crossing)— 25  feet  upstream  from  centerline 

I  Windham  Road  (second  crossing)— 60  feet  downstream  from  center- 

iir.e 

Windham  Road  (second  crossing)— 10  teet  upstream  Irom  centerline 
Drew  Bnx* Colletts  Grove  Road  (first  crossing)— 50  feet  upstream  Irom  centerime 

Drew  Road— 75  leet  upstream  from  centerline 
Taylor  *ook  (Including  Ballard        North  Shore  Road— 20  feet  upsueam  from  centertine 
Pond).  .  

I  Island  Po.nd  Road  (first  crossing)— 50  leet  upstream  from  centertine,... 
Lower  Ballard  Pond  Dam— 20  feet  downstream  from  centerline 
Lower  Ballard  Pond  Dam— 10  feet  upstrean  from  centerline 
Upper  Ballard  Pond  Dam— 10  feet  upstream  from  centerline 
'siand  Pond  Road  (third  crossing)— 20  feet  upstream  Irom  centerline 

inbutarY  H Abandoned  Railroad  Bed-50  teet  upstream  from  centertine 

Hampstead  Road — 40  feet  upstream  from  centertine 

Cunningham  Brook Abandoned  Railroad  8ed-25  feet  upstream  from  centertine "ZZ 

Hanpstead  Road— 25  feel  downstream  from  centertine „ 

Harr^psteao  Road— 20  leet  upstream  from  centerime 

Adams  Pond Aaams  Pono  Dam,  upstream  face Z""""" 

Beaver  Lake 300  feet  northwest  of  intersection  of  Beaver  Lake  Avenue  aiid  Pond 

Road 


#1 
•1740 
•1746 
•1774 
•1801 
•1783 
•1819 
•1849 
•1870 
•1896 


•236 
•244 
•251 
•285 
•264 

•276 
•291 

•307 
•352 
•359 
•379 
•241 
•247 
•253 
•239 
•293 
•294 
•296 
•326 
•265 
•280 
•302 

•314 
•208 
•211 
•214 

•222 
•242 
•255 
•258 
•263 
•224 
•266 
•219 
•296 
•300 
•327 
•290 
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Proposed  Base  (100- Year)  Rood  Elevations- 


1  tin  Lied 


State 


City/town/county 


Source  of  flooding 


Location 


Depth  m 
fee;  above 

ground 

'Elevation 

in  leet 

(NGVDl 


Lower  Beaver  Lake Lower  Beaver  Lake  Dam  upstream  face '289 

island  Pond - 300  teet  northeast  of  intersection  of  Stickney  Road  and  Escumlxjit  '207 

AverHie, 

Maps  available  at:  The  Office  ot  trie  Building  Inspector,  Town  Offices,  48  East  Broadway,  Den-jr  New  Ha,-npshre 

Send  comments  to:  Mr  DonaW  Bentley.  Chairman.  Board  of  Selectmen.  Town  of  Derry.  Town  Offices.  48  East  Broadway,  Derry,  IMew  Hampshire  03038 


Hfi  Hampshire.. 


Londonderry  (City!  Rockingham       B^av«r  Brook.. 
County 


Black  Brook . 


Downstreap^  Corporate  Limits ,. 


Tntxitary  J ,. 
Tnbutary  C, 


Tributary  D  , 


Shields  Brook . 


Upper  Beaver  Brook .. 


Cohas  Brook   „„. 

UtOe  Cohas  Brook 


Tntxitary  E, 


IMesenkeag  Brook  . 


Tnbutary  H. 


S'.ate  Route  ^28—60  leet  upstream  from  centerline 

RahKiris  Dam — 10  feet  downstream  Irom  centerline  -«.«...„ 

Rannns  Dam — 10C  feet  upstream  Irom  centehine  .-.».™ 

KerxJall  Pond  Road  B.noge— 20C  Feet  jpstreaTi  from  centertine    ....,_ 

Inte-sta:e  93  So-tnbouno— 'X  tee;  oownstream  f-om  ce^.tenine  ... 

Manr".ctn  ^oad  {State  Route  128)- 70  feet  downstream  from  center- 
line 
Mammoth  Road  (S^.ate  Route  128)- 100  leet  upstream  trom  cenlac- 

tme 

Young  Road— at  centertine  

First  Dam  upstream  trom  Adams  Road— 50  tee;  upstream  trom  cen- 
terline 
Second  Dam  upstream  from  Adams  Road — 50  feet  doxmst'eam  trpm 

centenine 
Second  Da'^"  upsl'eam  frorr:  Adams  Road- 50  fee'  upst-ea-"  iTxr 

cente-Hne 

Pillstxjry  Road — a!  centertine     ...., 

Sout"  Hoao — at  centertine      f 

State  Route  128  (Mammoth  Road)— at  centertine _.„.... 

Cap'toi  Hill  Drive -(first  crossing)— 100  teet  downstream  from  center 

Ime 

Capito'  Hit"  Onve  Cirst  crossing) — at  centertine    

Caprtoi  Hiii  Dnve  i  second  crossing) — 60  feet  downstream  from  cenler- 

fine 

Cap'toi  Hili  Drrve  (second  crossing) — at  centertine    

Nashua  Road  (State  Route  102) — 50  feet  downstream  trom  centertine 
Nashua  Road  (State  Route  102)— 135  leet  upstream  trom  cemertine 

Pillsbu^  Road — 65  feet  downstream  from  centertine   

Downst'eam  Corporate  Limits   _ 

Nashua  Road  Culvert  (State  Route  102) — at  downst-ea.'"  face 

Nashua  Road  Cutvert  (State  Route  102) — at  upstream  face 

Loridonder^y  Road — 50  feet  upstream  trom  centertine 

Ash  Street  Extension — at  downstream  skM  

Coteville  Roao — 30  feet  upstream  trom  centertine        ,. 

RoctungTiam  Road  (State  Route  28)— 75  feet  downst'eam  from  oen 

tertine 
Rockingham  Road  (State  Route  28)— 65  feet  upstream  from  ce-ter- 

lina 

Sjb-Stat)on  Access  Road  (first  crossing)— at  centertine j,  , 

Scob«  Pond  RoaO — 75  teet  oownstream  Irom  centertwie ■ — 

Rockingham  Road  (State  Route  28)— 125  leet  downstream  Irom  oerv 

tertine 
Rockingham  Hoad  (State  Route  28)— 160  teet  upstream  trom  center 

line 
Boston  and  Mane  Rail-oad  (first  crossing) — 100  leet  upsfeam  trom 

centertine 

.  Downstream  Corporate  Limits ~ 

Auburn  Road — 350  teet  downstream  Irom  centertine _.___ ». 

,   Industrial  Dnve— lOO  feet  upstream  from  centertine '. — 

Boston  and  Maine  Railroad  (first  crossi.ng)— 26  leet  upstream  from 

centertine 
3oston  arxl  Mame  Railroad  (second  crossing)— ^20  leet  upstream 

Irom  centertir>e 

Litchfield  Road — 80  feet  downstream  from  centertine 

,   Stokes  Road — at  centertine 

Boston  and  Maine  Railroad  (first  crossing)— 1 60  feet  downstream 

from.  centertir>e 
Boston  and  Maine  Rail'oad  (first  crossing)— 160  feet  upstream  from 

centertine 
Boston  and  Mame  Railroad  (second  crossing)— 1 50  leet  upstrearr 

trom  centertine 

Qarti  Road — at  centertine ,,. 

Wes;  Road — at  centertine    ^ 

Eiwood  Road — 85  leet  upstream  Irom  centertme ™ _i 

Dam  Hill  Road— 75  teet  upstream  trom  centerime 1 

High  Range  Road — 30  teet  upstream  trom  centertine     , 

Nastma  Road  {State  Route  102)  (first  crossing) — at  centertine • 

Parmenter  Road — 80  leet  upstream  trom  centerime 

Nashua  Road  (State  Route  102)  (second  crossing)- 75  teet  upstream 

fro.m  centertme 
,.  Witey  Hiii  Road — at  centertine _ 


•177 

•197 
M9S 
•207 
•219 
•232 
'233 

•242 

•2«2 

•304 

•307 

•3-4 

•326 
•221 
•223 

■234 

•242 
•247 

•256 
•269 
•279 
•305 
•246 
•272 
•282 
'290 
•320 
'301 
•308 

•313 

*333 
•352 

•314 

•319 

•332 

•227 
•260 
•193 

•232 

•264 

•307 
•266 
•266 

'271 

•277 

•281 
•183 
•229 
•238 
•272 
•274 
•276 
•290 


Maps  avaiJatJie  at  Town  Office,  268  Mammoth  Road,  Londonderry,  New  Hampshire 

Se^d  co'^metts  to  Mr  Norman  Russell.  CSiairman,  Board  ot  Selectmen.  Town  of  Londonderry.  Town  Office.  268  Mammoth  Road,  Londonderry.  I>4ew  Hampstwe  03053 
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Proposed  Ba«e  (100-YMr)  Flood  Elevations— Contmued 


Proposed  Bsse  (100-Year)  Rood  Elevations— Cononued 


Slate 


Crty  /  town/ coun  ty 


Souri 


ce  of  flooding 


Location 


Depth  in 
teet  above 

ground 

"Elevation 

in  teet 

(NGVD) 


►•t^  Jersey 


Depth  m 

feel  at)Ove 

State 

City/town/cotinty 

Source  of  flooding 

« 

LOCatKJn 

g-ouna 

'Btevaoor 

m  teet 

(NGVD) 

South  Plainfleid  iBorou^h) 
Middlesex  County. 


Bound  Bnok. 


Qimon  Avenoe— 100  feet  upsueam  from  centefline . 


/ 


Hamilton  Boulevard— 1 50  feet  upstream  from  contertne.. 

Belmont  Avenue— 50  feel  upstream  from  centedine 

Woodtjfook  Road— 50  feet  upstream  from  cerrterlifie 

Ptairifiekj  Avenue— 75  feel  upstream  from  oenterime 


Cedar  Br«ok 

Ceoarbrools  Avenue — 60  feet  upstream  from  centartlne 

"*  Diri  Road— 25  feet  upstream  from  centertine 

Stream  14-14-2-2 „ Walnut  Street— 45  feet  upstream  from  centerline ~IZZZZ. 

.»  Baker  Avenue — 80  teet  upstream  from  centerline 

Stream  14-14-2-3 Clinton  Avenue— 100  feet  upstream  from  c«nteihno ZZZ 

^  New  Brunswick  Avenue — at  centerline 

Maps  available  at;  Cffce  of  the  Bofouflh  Engineer.  Munopal  Busdmg.  248C  Pta<nf«ld  Avenue,  South  Plamfield.  New  Jersey. 

Send  comments  to:  Honorable  RK:hard  J  Kennedy.  Mayor,  Borough  of  So«fh  P1a«,field,  Munopal  Building.  2480  Plainfield  Avenue,  South  Pianfield,  New  Jersey  07080 

^"'"^'^    - - Undley  (Town)  Steuben  County...  Tioga  Rwer _. Presho  Undley  Road-100  feet  upstream  from  certeriine 

Confluence  with  Church  Creek 

Undley  Lawrenceville  Road— (County  Road  1 16)  at  centeflme Z. 

GlendenNIg  Crook U.S.  Highway  15  (southbound)— 20  feet  upstream  from  centerline""! 

Confluence  with  north  and  south  branches  Blendening  Creek 

Tannery  Creek County  Road  731-10  leet  upstream  from  centerline ZZ 

Church  Cieek County  Road  120—10  (eet  upstream  from  oentedine ™!Z 

Church  Creek  Road  (County  Road  106) — at  centerline 

Morgan  Oeek    _ U.S.  Highway  15-50  leei  upstream  from  centedine. ..!"!!"! 

Cowanes<|oe  River U.S.  Highway  15— 50  feet  upstream  from  cenmrlinfl 

Maps  available  at  Town  Hall,  575  State  Road.  Undley.  New  York,  =u  ie«,  upstream  irom  cenienine 

Send  comments  to  Mr  EIroy  Young.  Supervisor  Town  of  Lindley,  Town  HsH,  575  State  Road,  Lindley,  New  York  14858. 


•65 


•71 
•73 
•66 
•68 
•71 
•62 
•72 
•66 
•71 


North  Dakota 


_ Wiser  (Township)  Cass  County  ...    Red  fliver  ol  the  North Most  dowristream  Corporate  Units 

Most  upsteam  Corporate  unMs . 

Maps  avaiat>le  at  Office  of  Mr.  Earl  Madson.  Township  OerK.  Townsfnp  o!  viftser.  Township  Hall  Ar^sviKe  North  DaKo'.a 

Send  comments  to:  Mr  Moms  NedretX).  Oiairman  of  tfio  Townsfnp  Supervisors,  Township  of  Wiser  Townsfi*  HaM,  ArgusviHe,  North  Dakota  53005 


•962 

•978 

•992 

•973 

•1006 

•988 

•1005 

•1068 

•1008 

•983 


Otno _ _ Clinton  (Viltagv)  Summit  County.^   Tusca'swas  Rrver  s Dowmstream  corporate  limits _ 

North  Street  BnOge— 150  leet  upstream  from  cemerkne--^. 
Maps  available  at  Village  Nail,  2749  North  Street,  Chnlon.  ONo.  • 

Send  comments  to.  Moiiorat)ie  Leroy  Seetiach,  Mayor.  Viltage  of  Clinton.  Village  HaJ.  2749  North  Street,  Clmton.  Ohio  44216. 

OktatKxne _ _ Wewoka  (City)  Seminole  County      Wewoka  Creek  Oowristream  Corporate  Limits _ 

Alternate  State  Highway  56— at  centerline 

Sandy  Creek Downstream  Corporate  limits    

U  S   Highway  Z'O- 1(X)  feet  uostrearr  from  conlertine...__ 
State  Hig'^way  59—50  feet  acwnstream  *'orr.  lenie^me 

Maps  avaKatite  at  Oty  Hall.  1 23  Sooth  Mekusuke  AvBnue  Wewoka.  Oklanoma  ^ 

Send  comments,  to  Honorable  Edwaro  Turk.  Mayor.  Oty  of  Wewoka.  City  Hall,  P  O   3o«  538.  Wewoka.  Oklahoma  '4884 


Oregon.. 


Lincoln  (County)  Unincorporaled 

Araas. 


North  Dakota Barnes  (Township)  Cass  County  .  Sheyenne  River 


(Unnamed)  Road— 2450  feet  upstream  from  centedine 

Most  upstream  corporate  limits  2550  leet  downstream  from  centerline 
Maps  available  at  The  'arm  of  Mr  James  Lee.  Fargo.  North  Dakota. 
Send  comments  to  Mr  James  Lefc,  --hairman  ol  the  Township  Supervisorsi  Tommship  of  Barnes,  Township  Hall,  Rural  Route  2.  Fargo,  North  Dakota  58412 


•908 
•910 


Norh  Dakota Berlin  (Township)  Cass  County        Sheyenna  River 2400  feet  south  of  the  Southern  Corporate  Limrts  of  the  Oty  of  Argus- 

ville. 

1  mile  north  of  the  Township  of  Berlin  Corporate  Limits      

Macs  available  at  'he  l>ome  of  Mr  Mel  Gangness.  Chaimian  ol  the  Town*iip  Supervisors.  Township  ol  Berlin,  Township  Hall,  Harwood,  North  Dakota 
Send  comments  so:  Mr  Mel  Gangness,  Chairman  of  the  Township  Superviaors,  Township  of  Berl:n,  Township  HaM,  Hamvood,  North  Dakota. 


•889 
'891 


North  Dakota . 


— Hanwood  (Township)  Cass  County  Red  River  of  the  North Most  downstream  Corporate  Limits 

Most  upstream  Ck5rporale  Limits— 2000  leet  downstream 

Sheyenne  River Interstate  Highway  29—4000  feet  upstream  from  centerline.. 

Map^  available  at:  The  home  oi  Mr  Doug  Warnecke,  Township  Clerk,  Towtiship  of  Han»ood,  Township  Hall,  Harwood,  North  Dakota. 

Seno  comments  to  Mr  Wayne  Freeland,  Chairman.  Township  Board  of  Supan/sors,  Township  of  Hanwood,  Township  Hall,  Harwood.  North  Dakota  58042. 


•883 
•890 
•891 


'«r;nt>  Dakota Mapieton  (Township)  Cass 

County 


Sheyenne  River At  Burlirt^ton  Northern  Railroad  crossing  into  tfie  ertratemtorial  limits 

of  the  City  of  West  Fargo 


At  Township  ot  Mapieton  Southern  Corporate  Limits .. 


Maps  available  at  Tne  Home  oi  Mr  Ray  Utke.  ivlapleton.  North  Dakota.      ' 

Send  comments  to:  Mr  Bernard  Lisburg,  Township  Supervisor  Township  ol  Mapieton,  Rural  Roule  No  1,  Fargo.  North  DakoU  58102. 


•901 
•910 


North  Dakota  ,.,. Neche  (City)  Pembina  County Pembina  River Dam-al  centerline.. 

Macs  available  at:  City  Hall,  Neche  North  Dakota 

Seno  comments  to  Honorable  Letand  DeMars,  Mayor.  City  of  Neche,  City  MaH.  Neche.  North  Dakota  58265. 


•833P:, 


North  Dakota    Noble  (Township)  Cass  County Red  River  o(  Ifie  North Most  downstream  Corporate  Limits 

Most  upstream  Corporate  Limits 

Maps  available  at  Office  of  Mr  Aiden  Rensvold.  Township  Clerk,  Township  of  Noble,  Township  Hall,  Gardner.  North  Dakota- 
Send  comments  to;  Mr.  Harlan  Swenson,  Chairman  of  the  Township  Supennsors,  Township  of  Noble,  Township  Hall,  Gardner.  North  Dakota  58036. 


i: 


•874 
•878 


l^orth  Dakota Raymond  (Township)  Cass 

Ckiunty. 


Maple  River Burlington  Northern  Railroad— 1500  leet  upstream  from  centerline 

I  Federal  Aid  Secondary  Highway  641—200  feet  upstream  from  center- 


•894 
•901 


Maps  available  al  The  home  ol  Mr  Charles  Bcwrran,  Harwood.  North  Dakota. 

Send  comments  to:  Mr  Harry  A.  Johnson.  Township  Supen«sor.  Township  ef  Raymond.  Township  Hall.  Hamvood,  North  Dakota  58042. 


'*°'"'  ^^""'^  "^'^  (Township)  Cass  County Red  River  of  the  North At  most  upstream  City  of  Fargo  ertratemtorial  limits 

Sheyerine  Piver At  Township  of  Reed  Northern  Corporate  Umits 

I  Burlington  Northern  Railroad— 800  feet  from  centerline  

I  '  Al  most  downstream  City  of  West  Fargo  extratenitonal  krrats.. 

Maps  available  at:  Township  Hall.  Rural  Route  2,  Fargo  North  Dakota 

Send  comments  ;o  Mr  Robert  Beighlol,  Township  Supervisor,  Township  of  J^eed.  Rural  Route  2,  Fargo,  North  Dakota  58412, 


/^ 


•891 
•892 
•894 
•899 


•878 
*8B3 


*94« 


•785 
•787 
•795 
•802 
•812 


Pacific  Ocean  IMear  Yactiats Area  1.800  feet  North  from  tfie  City  of  Yachats  Norttwm  corporate  ^32 

limrts 

Area  1.800  to  4.600  teet  North  ot  City  ol  "achats  corporate  Urvis  "26 

,  '  West  of  U  S   Highway  '0' 

Area  4.600  to  8,600  teet  North  o<  Oty  o(  vachats  corporate  kmrts.  '20 

West  of  u.S  Highway  101 
Area  8,600  to  10.600  feet  North  ol  City  of  vachats  coTJO-ale  limits,  24 

West  of  U  S  Highway  101 
Area  lO  600  to  16.  300  teet  North  ol  Dty  ol  Yachats  corporate  iimts  "26 

West  ol  U  S  Higriway  10' 
Area  16.700  to  21  500  feel  North  of  City  of  vachats  corporate  hrmts,  ^20 

West  ot  U  S   Highway  101 
Area  21.50C  to  22  100  (eet  North  of  City  ot  Yachats  corporate  limits.  *26 

West  o'  J  S   Highway  iQi 
Area  22. '00  lo  24  '00  teet  North  ol  Oty  ol  vacnats  corporate  limits,  ^23 

Wes;  of  U  S   Higriway  101 
Area   from   the   Northern  Oty  of  Yachats  corporate  kmrts  North  tor  #1 

1 ,000  fee! 
Paahc  Ocean  near  Yachats  Area  trom  i.6(X)  teet  Norih  ot  Oty  of  Yacfiats  corporate  Irmts  along  #1 

and  West  of  L  S  hig'-,way  lOV  tMorth  tc  Biodgett  Road 
Area  fro^  i  OOT  tee;  North  o'  the  mtersecbon  of  Biodgen  Road  and  #1 

L  S   Highway  tO'  aioog  and  West  of  J  S  Highway  'C  tc  350  feet 

North  o*  the  intersection  ot  u  S  Highway  101  and  Dick  s  For*  Road 
Area  iron-  BK  tee!  Nortr  o'  the  intersection  oi  u  S   Highway  101  and  ft 

Oiok  s  For*  Roaa  along  u  S    Highway   101   to   i.'5C  feet  North  of 

ttie  intersection  o'  0  S  Highway  '01  ana  Center  Street 
Pacitic  Ocean  at  Wakonda  Beach    Area  i  000  lo  1 ,600  feel  North  of  Center  Street  We*  ol  U  S   Htgh-  *2B 

way  101 
Area  1  6O0  to  2  100  teet  North,  of  Center  Steet.  West  of  U  S  Highway  '21 

'01 
Area  2.10C  lo  2,800  teet  North  of  Center  Sfeet   West  of  U  S   High-  ^23 

wa,  101 
Area  2  800  to  5.450  leet  North  of  Center  Street   Wesi  of  Lj  S    High-  "SO 

way  101 
Area  5,450  to  9.500  feel  North  ol  Center  Steel   Wesi  L  S    Hignway  '28 

101 
Area  9  500  feet  North  ol  Center  Street  to  '  7CX?  feel  North  o'  Sea  "29 

brook  Road  West  of  U  S  Highway  iQi 
Area  1,700  leet  North  of  Searyook  Roaa  to  2  500  tee!  North  ot  Easi  '32 

end  ot  Seatjrook  Road  West  ol  l,  S   Highway  ICI 
Area  2,500  to  4,000  fee'  North  ot  Seaarooii  Roaa  Wesi  o'  ^  S  High  "20 

way  101. 
Area  1 ,000  to  9  400  tee!  Nort^-  o(  the  inte'section  a'  J  S    Highway  #  i 

101  and  Center  Street  aiong  ana  Wes!  o'  u  S   Higi^way  '01 
Area  5(X)  !c  2  800  'eet  North  oi  Seatyook  Roaa   along  and  West  of  #1 

U  S  Highway  i0i 
Pacific  Ocean  at  Wat<|por1 Area  along  Soutf>em  edge  o-  Pacific  W'ay  extending  Soutt'  ana  along  •ll 

Alsea  Bay  Drive  and  along  Eastern  City  ot  Waidpon  corporaie  limits 

to  a  poin!  5,300  leet  Soutn  of  Pacific  Way 
Area  2  300  to  3,S0C  leet  South  ol  trie  in;e.-s«;tion  of  Pacific  Way  and  '25 

Oceania  Dnve.  ' 

Area  2.300  feet  South  of  intersection  o!  Pacific  Way  and  Oceania  ^28 

Owe.  North  to  this  intersection 
Area  West  of  intersection  of  Paofic  Way  and  Oceana  Onve  exteming  '29 

North  for  too  feet 

Area  2,300  to  3,400  feet  North  of  Pacific  Way -j^ 

Area  3,400  to  5,400  feet  North  o!  Pacific  Way „_ A.  '28 

Area  5.400  to  6,500  teet  North  ot  Pacific  Way  J,  '27 

Area  6,500  to  7,500  leet  North  of  Pacifc  Way       .' .  '31 

Area  2,300  feet  South  of  Paciric  Way  on  Oceania  Dnve  and  eirtending  *i 

West  of  Oceania  Dnve  to  an  area  4,200  teet  South  of  Pacific  Way 
Small  areas  on  Oceania  Dnve  1,800  and  600  leei  South  oi  Pacific  #i 

Way 
Area  on  South  edge  oi  Paafic  Way  tc  6  TOO  teet  North  ol  Pacific  #1 

Way. 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


- 

Depth  m 
feet  above 

State 

City/town/county 

a  urce  0)  flooding                         ^" 

Localion 

ground 

•Elevation 

r\  feet 

. 

_ 

JNGVD) 

Pacific  Ocean  at  HoMay  Beach  . 


Pacmc 
Pacific 


Ocean! 
Ocean  i 


Pacrfic  Ocean  at  Holly  Beach Area  7.500  to  10.200  feet  North  of  Pacific  Way;  West  of  U  S  Highway 

101 
Area  10,200  to  15.800  feet  North  of  Pacific  Way;  West  of  US  High- 
way 101 
Area  15,800  to  18,200  feet  North  ot  Pacific  Way,  West  of  Highway 

101 

2  small  areas  9,500  leef  North  of  Pacific  Way 

Area  200  feel  upstream  ot  confluence  of  Fox  Creek __ _. 

Area  300  feet  Northeast  of  confluerKe  of  Fox  Creek 

Small  area  300  leel  upstream  of  confluOfK*  of  Coltne  Creek 

Pacilic  Occar  at  Holiday  Beach  .     Area  300  to  3.000  feet  North  ol  intersection  o1  U.S.  Highway  101  and 

B  Street.  West  of  U.S.  Highway  101. 
J  Area  3.000  to  4  100  feet  North  of  intersection  of  U  S    Highway  101 

and  B  Street.  West  ol  U  S,  Highway  101, 

Area  4.100  to  6,250  leel  North  of  intersection  of  U  S  Highway  101 

Area  6,250  to  6,700  feel  North  ol  intersection  of  US   Highway  101 

and  B  Street;  West  ol  US  Highway  101 
Aiea  6  700  lo  9.200  feet  North  of  mtersection  of  US.  Highway  101 

and  B  Street  West  of  US.  Highway  101 
Area  600  lo  1,700  leet  North  ol  intersection  ol  B  Street  arxJ  U.S. 

Hi.jhway  101  and  West  ol  US,  Highway  101 
Area  2,800  feet  North  of  intersection  ol  US    Highway  101  and  B 

Street  on  U  S,  Highway  101 
Two  small  areas  West  ol  US.  Highway  101—3,900  and  4.600  leet 

(North  o<  intersect.'on  ol  B  Street  and  U  S  Highway  101 
Area  on  Moore  Creek  North  ol  Thiel  Creek  Road  West  ol  U.S.  High- 
way 101 

Pacific  Ocean  al  Sooth  Beach Area  at  confluence  ot  Grant  Creek 

Area  100  to  1,900  feet  North  ot  Grant  Creek  corthjefKe _ 

Area  1.9C0  to  2,450  leet  North  Grant  Creek  confluence  

Area  2,450  to  3,900  leet  North  ol  G'ant  Creek  conlluence „ 

Area  3,900  to  5,300  leet  North  ol  Grant  Creek  confluence 

Area  5  300  to  6,500  feet  North  of  Grant  Cteet:  confluence 

Area  on  Grant  Creek  North  ol  Marine  View  Drive.  West  of  U.S.  Hlfh- 

way  101 
Area  700  to  2.800  leet  North  ol  Henderson  Creek  and  West  ot  US 

Highway  101, 
at  Newport Area  3,400  to  3.800  leet  South  ol  City  ol  Newport  Northern  corporate 

limits , 
at  Gleneden  Beach   Area  550  to  2,250  leet  South  of  Raymond  Street  and  West  of  US 

Highway  101, 
Area  100  to  550  feel  South  of  Raymond  Slieel  and  West  ol  U  S 

Highway  101 
Area  4  000  feet  North  to  100  leet  South  ol  RayntxKid  Streef  and  West 

ol  US  Highway  101 
Area  4,000  to  6,100  leet  North  of  Raymond  Street  and  West  ot  US 

Highway  101,  ^-^ 

Area  250  leet  South  ol  Raymond  Street  and  Wesi^hJ  S    Highway 

101 
Aieas  300,  850,  1,400,  2,000,  and  3,200  feet  NortJi  o1  Raymond 
V     Street, 

6,100  to  6,300  leel  North  ol  Raymond  Street  and  West  ol  Sali- 

shsfh  " 
Area  6,3CiO>«(j  7.100  feet  North  of  Raymond  Streel  and  West  ol  Sali- 

shan  Dnva 
Area  7  lOQ^o  7.900  leet  l*)rth  of  Raymond  Streel  and  West  of  Sain 

Shan  I 
Area  7.9^  to  8,400  feet  North  of  Raymond  Sfeei  and  Wesi  ol  Sali- 

shan  Dnve, 
Area  6,400  to  9.900  leet  North  of  Raymond  S'jeei  and  Wesi  ol  Sali- 

shan  Dnve 
Area  9  900  to  12,000  leet  North  ol  RayriKind  Street  and  West  ol  Sali- 

Shan  Drive 
Area  12  000  to  14,100  feel  North  ol  Haymond  Street  and  West  ol  Sa- 

Ishan  Drive 
A.'ea  16,600  to  14,100  leet  North  of  Raymond  Streel  and  West  ol  Sa- 

lis'^an  Drive- 
Area  19,700  to  16,600  leet  North  of  Raymond  Streel  Wesi  and  South 

ol  Lincoln  City  corporate  limits 
Areas  7,300  and  8,000  feet  North  ot  Rayrrend  Street,  West  and  on 

Salishan  Drive  I 

Area  along  Salishan  Dnve j, _ 

Area  from  Lincoln  City  corporate  limits  lo  1,500  teet  North  ol  corpo- 
rate kmits. 
Area  1,500  leet  North  ol  Lincoln  Oty  corporate  Imrts  to  2.400  leet 

North  ol  corporate  limits. 
Area  2,400  feet  North  of  Lincoln  City  corporate  fcnrts  lo  3,800  leel 

Norrh  ol  corporate  limits. 
Area  3,800  leet  North  ol  Lincoln  City  corporate  Imts  to  7.400  feet 

North  of  corporate  limits. 
Area  along  Logan  Road  from  400  leet  North  of  the  WerseoUjn  of 

61  St  Street  and  Logan  Road  to  74th  Street. 

At  East  Devils  Lake  Road  crossing  Devils  Lake _ _ 

Ok)  Coast  Highway  Bridge — at  centerline „ . 

Fish  Hatchery— 250  leet  upstream  trom  centeftoie „_ 

Conlkjence  with  Willis  Creek 

750  leet  upstream  of  contluerx»  with  Curl  Cfeek.._ _ _.. 


Pacific  Ocean  at  Siletz  Spit 


Pacilic  Ocean  at  Roads  End 


Pacific  Ocean  al  Roads  End 


Oevlts  Lake 

Salmon  Riyer ._ 


•29 

•28 

•29 

#1 
#1 
#1 
#1 

•3e 

•30 

•37 
•30 

•40 

*1 

#1 

#1 

#1 

•31 
•40 
•31 
•30 
•19 
•31 
#1 

#1 

•34 

•30 

■26 

•29 

•31 

#1 

f1 

•26 

•30 

•33 

•30 

•31 

•30 

•31 

•29 

•30 

#1 

*1 
•34 

•36 

'34 

•38 

#1 

•14 
•19 
•26 
•27 
•36 
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Proposed  Base  (lOO-Yaar)  Flood  Elevations— Continued 


State 


Crty/town,' county 


Source  ol  Hooding 


Location 


Depth  in 
feet  above 

ground 

'Eievation 

ir  feet 

(NGVDI 


350  feet  upstream  ol  confluence  with  Panther  Creek.. 

100  feet  upstream  of  confluence  with  Bear  Creek 

50  leet  upstream  of  North  Sank  Road  BrxJge 

50  feet  upstream  of  Private  BrxJge 

75  leel  upstream  ol  Salmon  River  Highway  Bndge 

550  leet  upstream  of  Hideaway  Road  Bndge 

300  leel  upstreeam  ol  conlluence  with  Alder  Brook... 

260  leet  upstream  ol  confluence  with  Treat  River 

Treat  River  Road  Bndge — at  conterlirw 


=F 


Schooner  Creak 


Van  Ouar  Stale  Park— et  upstream  hmit  ol  Detailed  Study 

Lincoln  City  Eastern  corporate  kmits — 3.060  leet  above  Mouth 

First  Private  Bndge  upstream  from  Mouth — 430  feel  upstream  of  cen- 

terlme 
Suetz  Bar-Schooner  Creek  Road  Bndge— lOO  leet  upstream  ol  cerv 

terlne 
Second  Private  Brxlge  upstream  from  Mouth— 60  leet  upstream  ol 


Drill  Creek  — 

SHetz  River  (Siletz  8ay1 . 


StouRwer  (SitetzBav)., 


Sitetr  Btver 


Thrd  Private  Bndge  upstream  trom  Moutft— 1 20  feel  upstream  ol  cen- 

lerine. 

Fourth  PTlvete  Bndge  upstreefti  from  Mouth-— el  oeoterlme — , — 

Foirti  Piw—  Bndga  uMlieeni  trom  MouMv— 000  leel  upstream  ol 

centerlir>e 

U.S  Highway  101— at  centerline 

250  leel  upstream  ol  Siletz  Bay-Schooner  Creek  Road  Bndge 

Area  South  of  Lincoln  Oty  corporate  tmlts,  East  of  Salshan  Ortve  — 
Araa  SouBieetl  of  Unooln  Oly  ooporala  imHs  and  Weet  d  OS. 

Highway  101. 
Area  trom  2.7O0  to  4.000  feel  Northeatt  of  the  mterseclKin  of  US 

Haghwey  101  and  Immonen  Road,  along  US  Highway  101 
Area  along  Southeastern  comer  of  Lincoln  City  corporate  kmits  and 

US  IS^wnay  101 
US  Highway  101  (Siletz  River  BrxJgei— 2,000  leet  i<)stream  o*  oen- 


500  leet  upstream  ol  confluence  with  Arxlerson  Creek 

700  leel  i4ie>eaMi  ol  oorAjenoe  wMi  Stumk  Oraek 

19300  leel  upetreani  ol  contktence  with  Skunk  Creek 

900  feet  upstream  of  confluerv;e  with  Cedar  Creek 

250  leel  upstream  of  confloenoe  wWi  Hou(^  Creek 

eOO  leel  upskeam  ol  confluence  wHi  Tangerman  Creek ., 


SRetz  River  — 


Yeguina  River , 


Depot  Creek  (Backwater  trom 
Yaquma  Rwer). 


200  feet  upstreem  of  City  ol  Statz  moat  doanetream  corporate  kmts. 

Siletz  Higliway  Bndge  3,400  feel  upstream  of  centerkne _ 

400  leel  upstream  of  confluence  with  Dewey  Creek 

Gallher  Streel  Bndge  1.600  feel  upstream  ol  centerline 

400  leet  t^nkeam  ol  most  upstreem  City  ol  Siletz  corporate  limiti 

1.900  feel  upstream  of  confluerx;e  with  Baker  Creek. ..._ „. — 

Sam  Oreek  Road;  liOO  feet  upstream  of  centertirw 

400  feel  upstream  ol  confluence  with  Rock  Creek 

Orton  Bndge— 600  leel  upstream  ol  centerlme 

600  leel  upstream  ol  confluence  with  MiH  Creek .-» 

1.500  feel  upstreem  of  Coquille  Pomt - 

2.000  leel  upstream  of  confluerxx  iwith  Pooles  Slough _ 

Confluence  with  Nute  Slough 

2.000  leet  upstreem  ol  City  of  Toledo  most  downstream  corporate 

2.600  leet  upstream  of  confluence  with  Elk  Creek — 

Bear  Creek  Road  Bndge— 700  leet  upstream  o*  cenleriine _ 

At  confluence  with  Little  Creek  

Southern  Pacific  Railroad  Bndge.  500  feet  upstream — 

Depot  Oreek  TKtegate „ - — 


Oialia  Creek. 


West  OlHta  Creek.. 


Alsee  Rner  (Alsea  B^ 


Akjng  Oregon  SUte  Highway  229  - 

Frst  Pnvate  Road  upstream  o<  mtersection  of  Corvallis-Newport  High- 
way and  Toledo  frontage  Road— 575  leet  upstream  of  centerline 

Second  Pnvate  Fioed  upstream  of  mtersection  of  CorvBllis-Ne<nx)rt 
Highway  and  Toledo  Frontage  Road — at  centertioe 

Fourth  Pitvate  road  upstream  ol  intersection  of  Corvalhs-Newport 
Highway  and  Toledo  Frontage  Road— 75  teei  upstream  of  center- 
line. 

S«th  FVwate  Road  nwtream  ol  mtersection  ol  CorvalWs-Newport 
Highway  and  Toledo  Frontage  Road— ai  centerlme 

Nmth  Pnvate  Road  upstream  of  intersection  ol  Corvallis-Newport 
Highway  and  Toledo  Frontage  Road— at  centerline 

Tenth  Prrvate  Road  upstream  ol  mtersection  ol  Corvallis-Newport 
Highway  and  Toledo  Frontage  Road— 925  leel  upstream  ol  center 
Una 

Corvalks-Newport  Hij^iway— 200  feel  upstream  of  centerkne 

First  Private  Road  upstream  from  Mouth— 1.500  leet  upstream  ol  cer» 
terlne 

Secorx)  Pnvate  Roed  upstream  trom  Mouth— at  cenlertme  

SecorxJ  Pnvate  road  upstream  Irom  Moutf>— 1.500  leet  upstream  ol 
centerkne 

Area  al  Northern  City  of  Waldport  corporate  limits  and  South  ol  Bay- 
view  Road 

4.000  feel  upstream  ol  confluence  w*  Little  Darkey  Creek 

Aisea  Higtiway  Bndge  (Route  34) — at  centertine        

Oanauenoe  with  Squaw  Creek  .- — 

Confluence  with  Barclay  Creek \  •  •• 

Pnvate  Bndge— at  centerkne -.:. 

Confluence  with  Scott  Creek » 

Thissel  Fload  Bndge— 400  feet  upstream  of  cemerline -^ — 


•SO 

•80 
•130 
•150 
•182 
•206 
•218 
•230 
•233 
•306        306 

•10 

•20 

•37 

•59 

•64 

•102 
'108 

•10 
•18 

•10 
•12 


•10 

•21 

•23 

•27 

•52 

•55 

•93 

•94 
•101 
•113 
•122 
•124 
•148 
•155 
•178, 
•185 
•188 

•10 

•11 

•12 

•13 

*ao 


•It 

•13 

•15 

•20 
•26 

•32 
•48 
•56 


•15 
•19 

•31 

•41 

•10 

•11 

•13 
•20 
•36 
•46 
•55 
•78 
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Proposed  Base  (100-Y«ar)  Flood  Etovatlons— Continued 


Stale 


Cily/town/coonty 


Source  ol  fkxxkng 


Location 


Daplti  in 
tMt  above 

ground. 

'Elevation 

inieel 

(NGVD) 


Confluence  with  Grass  Creek „_ '82 

200  feet  upstream  ot  Five  Rivers  Road  Bridge _.  '105 

Confluence  »»ith  Butler  Creek 'M9 

Confluence  with  WoH  Creek _ _.  '141 

Confluence  with  Minoti  Creek _ '143 

250  feet  upstream  of  confluence  with  Cow  Creek „ '147 

Confluence  with  Fall  Creek _ 'lea 

5.800  feet  upstream  of  confluerx»  with  Fall  Creek '170 

Vacfiats  River US.  Highway  Bndge  101— at  centerline....- '9 

300  teet  upstream  of  confluence  with  BarHey  Creek '14 

500  te«t  upstream  of  confluence  with  Salmon  Creek '15 

5.000  teet  upstream  of  confluence  >»ith  Salmon  Creek "20 

Big  Creek 60  leet  upstream  of  Itie  most  downstream  City  o<  Newport  corporate  '24 

limits. 

At  most  upstream  City  ol  Newport  corporate  limits '26 

Maps  available  at  Lincoln  County  Courttiouse.  225  West  Olive  Street,  Newijon,  Oregon 

Send  comments  to   Mr   Albert  Strand,  Chairman.  Board  of  Commissioners,  Lincoln  County.  Lincoln  County  Courthouse,  225  West  dive  Street  Room  201,  Newport  Oregon  927365. 

Oregon Shendan  (City)  Yamhill  County  .       South  Yamhill  River DownsUeam  corporate  Smtts— 50  feet  upstream _ _  '188 

Bndge  Street  Bndge — 10  feel  upstream  from  centertirie "193 

Upstream  corporate  limits — 35  feet  downstream "196 

Maps  are  available  at  City  Hall,  139  Nkjrthwest  Yamhill.  Shendan,  Oregort 

Send  comments  to:  Honorable  Ralph  Matlack,  Mayor.  City  of  Shendan,  CHy  Halt  139  Northwest  Yamhill,  Sheridan  97378. 


Soijth  Daliota    Madison  (City)  Lake  County  Park  Oeek GanJeld  Avenue  South — at  centerline 

First  Street  Northeast— 20  feet  upstream  from  centerline 

Fifth  Street  Northwest— 40  leet  upstream  from  centerline 

Park  Creek  Tntjutary Union  Avenue  North — at  centerline 

Olive  Avenue  Nortti — 40  feet  upstream  from  centerlme 

Silver  Creek Washington  Avenue  South — 20  (eel  upstream  from  centerline.. 

Union  Avenue  South — at  cenierline 

Maps  available  at  City  Hall.  1 16  West  Center.  Madison.  South  Dakota  1 

Se-.d  coanmenis  to  Honorable  Rotjert  O  Olson.  Mayor,  City  ol  Madison,  116  West  Center,  Madison.  South  Dakota  57042.  I 


South  Dakota 


Pennington  County 
Unincorporated  Areas 


Box  Ekl«(  Creek  (at  Blackhawk)  ..   Chicago  and  North  Western  Railway 


Spring  Greek  (in  Hill  City).. 
Spring  Greek  (at  Hill  City) . 


Rapid  Cieek  (East  ol  Rapid  City) 


Rapid  Greek  (East  of  Rapid  C^ity) 
(Dverftow 


Unnamed  Tributary . 


Rapid  Oeek  (In  Rapid  City) 

Rapid  Qeek  (In  Dark  Canyon) . 


Rapid  Greek  (Hisega  to  Pactola) 
t 


L^ffCf  wfv6K-* 


Cleglxxn  Canyon., 


20  feet  upstream  from  centerline  ... 

State  Higtiway  79 — 20  feet  upstream  from  centerline. 
Most  downstream  Hill  City  corporate  lim.-ts 

Poplar  Street— at  centerline 

Burlington  Northern  Railroad — 40  feet  upstream  from  centerline 

County  Road  255.— at  centerline • 

Ckjunty  Road  236 — 8(X)  feet  upstream  fro(r  centerlme 
County  Road  212 — 50  leet  upsfeam  from  centerline 

County  Road  210 — al  center':ne 

County  Road  209— at  oenteiline 

Joily  Lane  (County  Road  274— East  39th  Street)  at  centeriine 
Valley  Drive — 200  leet  upstream  from  centerline 
Rapid  C'ty  coiporate  limits- 100  feet  downstream  from  center'ine 
Area  surrounding  intersection  of  Valley  Drive  and  East  St    Patrick 

Street. 
Most  downstream  flooding 

Most  upstream  flooding — at  overflow  from  Rapid  Creek 

Jolly  Lane  (County  Road  274— East  39th  Street)— al  centerline 

Chicago.  Milwaukee,  St  Pa^!,  a.id  Pacific  Rartroad — 5  feet  upstream 
tiom  ceniefl'pe. 

East  53rd  Street— 20  feet  upstream  from  centerline 

Twilight  Dnve — 30  leet  upst/eam  from  centerline 

Interstate  Highway  90  Access  Road— 75  teel  j|3Stream  from  center- 
line. 

Downstream  limit  of  flood^na  affecting  Pennington  County _ 

Upstream  limit  of  flooding  atiectir,g  Pennington  County 

Dark  Canyon  Read  (County  Road  2i34),  most  downsfeam  crossing— 
50  feel  upstream  trom  centerline. 

Dark  Canyon  Road,  next  upstream  crcssi.ng — 10  1e€i  »/pstream  liom 
centerline. 

Dark  Canyon  Road— next  urstream  crossing — at  cer^'eriine    

Dark  Canyon  rioad.  next  upstream  cossiiig — at  cenie":in€  „ 

Dark  Canyon  .Approach  Road — al  cen'.enme 

Private  Access  Road — at  centenme _ 

Hisega  Road,  most  upstreaTi  crossing — at  centerline  „ 

Thunderhead  Falls  Fioad,  most  upstream  crossing — at  centeriir>e_ 

Private  Access  Road— at  centerlme  

Siphon  Hill  Road  (County  Road  2326),  mosi  downstream  crossing- 
30  feet  upstream  from  center!. ne 

Norns  Peak  Road  (County  Ooad  2J27)_at  center'ine  

Stale  Highway  44— most  ucslream  cossmg — al  centerline 

Siphon  Hill  Road  (County  Road  2326),  most  upstream  crossing— 50 
leei  upstream  trom  centerline. 

Footbridge — at  centerline         ,;..,.. 

Confluence  with  Rapid  Creek 

Road  approximately  625  leet  upstrea.-n  ol  confluence  with  Rapid 
Creek — at  centerline. 

Upstream  Limit  of  Detailed  Study  25  leet  upstream  from  Unnamed 
Road— at  centenine, 

Harns  Approach  Road— at  centerlme _ 

Oeghorn  Canyon  Road  (County  Road  247),  most  dowmfream  cross- 
ing— at  centerline. 


•1.663 
•1.668 
•1.679 
•1,681 
'1.887 
•1.662 
•1667 


•3407 
•3450 
•3457 

•3477 

•3502 
•3525 
•3579 
•3995 
•4040 
•4171 
•4182 
■4214 

•4280 
•4290 
•4307 

•4318 

•4313 
•4322 

•4368 

•3419 
•3456 
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Proposed  BaM  (100-Year)  Flood  EJevatkma— Contmued 


Stale 


C»lr/town'<X>onty 


Source  olfkxxling 


Location 


Depth  m 
feet  above 

ground 

■Etevaoofi 

"Ci  teet 

(NOVO) 


ClegheKi  Canyon  Hoed  (County  Road  247),  naid  upetraam  oroaang—    '        '3S0t 

15  leet  upstream  from  centerline 
Cto^ian  Caiman  Road  (County  Road  2471    most  ypfe-eam  oro»-  "3531 

ing — 5  teal  upMnaarri  from  center1ir>e 

Red  HOCK  canyon Rap«J  City  coiporate  Umm—m  oenleiki'ie ,  '34Zt 

Maps  available  a*:  Pennington  County  Courthouse.  St  Joseph  Street  Pennington,  South  Dakota  i 

Send  ocxrmerrta  to  Mr  Earner  Hickey.  Oairman,  Board  of  Commissioners,  Penmngton  Coi»i»y.  Pennington  County  Courthouse.  Rapid  C^  South  Dakota  577Pt.  J 


South  DakMa 


Valley  Spnng  (Dty)  Minnehala 
Ojnty 


Beawer  Creek  . 


Vaaey  Dni»— 200  laet  upstream  trptn  ceme'lliia ..  _. 
U.S  Highway  16—50  feet  upstream  from  centerline 


•13»1 


Uapa  anaMtile  A  Oy  HaR,  Broadway  Sfreet.  Vattey  Spnng  South  Dakow 

Sana  iimnmtta  ».  Honorable  Tom  txing.  Mayor.  City  of  Valley  Spnng  City  Hak.  P  O  Boi  1 !«.  Vtfey  Spnng,  South  Datata  57068,  Att<  Bally  Mtllilu.  Uknovm  Frnvtoe  OMo* 

Washmglon Lacay  (City)  Thurston  County  Woodland  Creek Oiatam  Street  nortrieast— 50  feet  upstream  from  cemerkne    

Pwrtla  Road— 200  teet  upsfrean  from  oentadna .,_ 

Chamtjers  Lake Areas  adtacent  to  shoreline 

Hicks  Lake ,  Vbbs  mamxtt  to  shoreline 

Long  Lake Areas  adiacem  to  alvxekne 

Maps  avadaMe  M.  C%  Hak.  420  CoBegs  Way  Southeast  Lacey  Washington 

Send  comaientt  to  HonorabW  Coren  Frasar,  Mayor.  City  of  Lacey,  City  Had.  P  0  Drawer  8,  Lacay.  Washingtar  98503 


•136* 


•fsa 

•157 

■153 


Washwgton. 


. Port  Angeles  (Oty)  OaRam 

County 


tnnis  Orofll( 


White  Oeek 


Peabody  Creek .. 


Oicago.  MHraukae   St  Paul,  and  PacAc  Ra»aad  ando»— lao  taai 
HiWieani  tn>ni  oaoedine 

Confluence  Mlh  Whae  Creek  4 

Corporate  Limits 

Conftjenoe  •«»  Enns  Creek _ _: 

First  Street  Gillven— 1 75  feet  upatnam  from  oenlartne 

Power  Lme  Road — al  centerline - _...___ . 

Peobody  Street  CuKwl— 140  feet  upstream  from  centeilme 

F*>  Street  Ci^>mn — 185  teet  upstream  from  centedine 

Eighth  Street  Culvert — 220  feel  upstream  tnom  oenMrtme 

Launasen  Boulevard — 40  feel  upetream  from  centerline 


Tumwa«ar  Greek.. 


VaMey  Creek 


Dry  Creek 


3 


PacAc  Ocean... 


PadBc  Ocean— 


Pa*  Auenue  Cu)»ert— 125  feel  upstream  from  centerline. 

Et^vh  Sneet— 30  leet  upsfream  from  oenter«ne  

IJ  S  Higf>way  101  —  100  leet  upstream  horn  < 

Menne  DiMfo — at  oenterline    ,._..,_.„... .. 

Opeaeeiti  Corporate  Limits  

Corporate  Ljm«s  (Frsi  crossmj^ZS  feet  nmrawii  from  ceiitailine  ,_ 

Corporate  Limits  (second  crossingj _, j... 

1,500  toe!  Morth  o(  the  intersection  of  iBlh  Street  with  McDooaltt 

Street  / 

Ai  the  intersection  of  Manne  Dnv  wHh  K  Sffeet 

AJ  the  mertection  of  Lincoln  Street  with  Railroad  Avenue  

1,000  tee:  North  ol  the  intersection  of  *m  Sfreet  with  M  Street 

5(X)  lee;  No-tuwesi  o'  tfieJttanne  Dove  Bndge  over  the  lagoon > 

500  teet  North  of  the  Manne  Dnve  Bndge  over  the  lagoon 

t.TOO  leet  Notlwasi  along  Chicago  Milwaukee,  St  Paul   and  Pacific 

RaC'oad  from  as  crossing  the  lagoon 


'it 

•s* 

•26 

•at 

•320 

•51 

•76 

'138 

'les 

•21« 

•47 

•t27 

•14 

•129 

'ZOO 

•2S« 

•11 

•11 
•It 
•12 
•13 

•14 
•15 


Maps  avaiable  at  City  Mas  140  West  Front  Street  Port  Angeles,  Wasfwigton 

Send  corruKents  to  Horyyabte  Sam  Haguewpod  Mayor,  City  of  Port  Angeles  City  HaB,  P  D  Box  71 1   Port  Angeles  Washington  98362 


Wasf»nfon Spokane  (CITy)  Spokane  County      Spokane  River Fort  George  Wnght  Road— at  centertne 'Iti? 

Mapte  Street — at  oeritertine   _, .  *1734 

Ckwaran  S»eel — ei  centerline .  "1872 

Spokane  0am  (Upnver  Dam)— 3X  teet  downstream  front  cenlarine—  •1080 

Spokane  0am  (Uprrver  Dam)— 200  loot  upstream  from  centerline •IMt 

Hangman  Creek _._ Sunset  Boulevard — at  centerline      _  •173B 

U.S  Highway  195  (Inland  Empire  Way>— 150  teet  u|»tne«n  from  cen^  'iTiBt 

ConDuencs  with  Marshall  Creek ._ .  •  1 79a 

Ua(K  avatebte  at  Ci^  HaM.  West  71 1  Spokane  Ftfis  Boulevard.  Spokane,  Washington.  ! 

Send  comments  to  HorxyaWe  Flon  Bair.  Mayor.  City  ol  Spokane,  Dty  Kafi.  West  71 1  Spokaw  Ftfis  Soulevvd.  Spokane.  Wastwigton  g920l 


Wastwngton. 


Tumwaler  (City)  TTmrston  County     Deschutes  Rwer.. 


Outlet  ol  Black  Lake.. 


Oyrnpia  Brewery  Dam— 20  leet  upafream  from  caaaliie 

E  Street  t>r«Jge— at  centertaie _ _ 

Downsfream  corporate  limits- 200  feet  ipstream 

Conlluenoe  unth  Percwal  Creek 


Bixkngton  Nothem  Railroad — 120  feet  upsfream  from  oenteftne. 

Grant  Street— at  oentertme     

AKmg  shoreline . 


••J 

•87 

•102 

•85 

•115 

•11 

•158 


Capitol  Lake 

Trosper  Laka 

Maps  available  at  City  HaU,  Second  and  Bales  Streets.  Tumwaler,  Washingloa  | 

Send  comments  to.  Honorable  Wes  Bardrft  Mayor.  City  ol  Tumwaler.  City  HaB,  Second  and  Bates  Streets.  Tumwaler.  Washington  96502. 

(Nafional  Flood  Insurance  Act  of  1968  \Tn\e  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  Januarj'  28,  1969  (33  FR  17804, 
November  28.  1968).  as  amended  [42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963.) 

Issued:  September  18. 1979. 
Gloria  M.  Jinunez, 

Federal  Insurance  Administrator. 

FR  Doc.  79-30117  Filed  10-2-79: 8:45  am] 
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This   section  of  the   FEDERAL   REGISTER 
contains  cJocuments  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of   hearings  and 
investigations,   committee   meetings,   agency 
deciswns  and   rulings,   delegations  of 
authority,    filing   of   petrtions   and 
applications  and  agency   statements  of 
organization  and   functions  are  examples 
of  documents  appearing   in  this  section. 


ADMINISTRATIVE  CONFEREINCE  OF 
THE  UNITED  STATES 

Committee  on  Ratemaking  and 
Economic  Regulation;  Remedial  Order 
Procedures  of  the  Department  of 
Energy;  Tentative  Recommendations 

agency:  Administrative  Conference  of 
the  United  States.  Committee  on 
Ratemaking  and  Economic  Regulation. 
action:  Request  for  comments. 

summary:  The  Administrative 
Conference  Committee  on  Ratemaking 
and  Economic  Regulation  has  reached 
agreement  in  principle  on  tentative 
recommendations  relating  to  remedial 
order  procedures  of  the  Department  of 
Energy.  The  tentative  recommendations 
would  propose  that  the  Department  of 
Energy  Organization  Act  be  amended  so 
as  to  11)  abolish  review  by  the  Federal 
Energy  Regulatory  Commission  of 
remedial  orders  issued  by  the  Office  of 
Hearings  and  Appeals,  (2)  establish  by 
statute  a  set  of  procedures  to  be 
followed  by  the  Office  of  Hearings  and 
Appeals  in  deciding  remedial  orders 
cases,  and  (3)  abolish  district  court 
review  of  final  remedial  orders  and 
provide  for  judicial  review  directly  in 
the  Temporary  Emergency  Court  of 
Appeals.  The  Committee  will  meet 
October  24, 1979.  to  consider  comments 
on  its  tentative  recommendations  and  to 
decide  on  final  recommendations  to  be 
proposed  to  the  Assembly  of  the 
Administrative  Conference  in  Plenary 
Session  on  December  13-14, 1979. 

DATE:  Comments  are  due  October  22, 
1979. 

ADDRESS:  Address  comments  to  William 
C.  Bush.  Administrative  Conference  of 
the  United  States,  2120  L  Street  NW, 
Suite  500,  Washington,  DC  20037. 
All  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  from  9:00  a.m.  to  5:30 
p.m..  Monday  through  Friday,  excluding 
holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Bush.  (202)  254-7065. 
Administrative  Conference  of  the  United 
States,  2120  L  Street  NW,  Suite  500, 
Washington.  DC  20037. 
DOCUMENT  AVAILABLE:  The 
Administrative  Conference  has  not 
received  the  consultant's  final  report  on 
this  project.  However,  copies  of  the 
consultant's  initial  draft  report  are 
available  on  request  to  the  contact 
person  noted  above.  Ask  for:  Aman, 
"Institutionalizing  the  Energy  Crisis: 
Some  Structural  and  Procedural        ^ 
Lessons"  (draft  of  July  18,  1979). 
SUPPLEMENTARY  INFORMATION:  On 
September  19,  1979.  the  Administrative 
Conference  Committee  on  Ratemaking 
and  Economic  Regulation  met  to 
consider  a  draft  report  and  proposed 
recommendadons,  submitted  by 
Conference  consultant  Professor  Alfred 
C.  Aman  of  Cornell  Law  School,  on 
remedial  order  procedures  of  the 
Department  of  Energy. 

The  Committee  agreed  with  the 
consultant  that  both  the  administrative 
and  the  judicial  procedures  for  handling 
remedial  orders  include  unnecessary 
duplication  of  decision  making  actions. 
The  Committee  agreed  in  principle  on 
tentative  recommendations  proposing 
that  review  of  remedial  orders  by  the 
Federal  Energy  Regulatory  Commission 
and  by  district  courts  be  abolished.  The 
Committee  also  agreed  that  the 
procedural  standards  for  handling 
remedial  orders  by  the  Office  of 
Hearings  and  Appeals  should  be 
specified  by  statute,  and  that  these 
standards  should  be  similar  to  the 
present  requirements  of  section  503  of 
the  Department  of  Energy  Organization 
Act. 

TENTATIVE  RECOMMENDATIONS: 

1.  Agency  for  administrative  review. 
Review  by  the  Federal  Energy 
Regulatory  Commission  of  remedial 
orders  issued  by  the  Secretary  under 
section  503  of  the  Departm.ent  of  Energy 
Organization  Act  is  unnecessarily 
duplicative  of  the  present  procedures  of 
the  Office  of  Hearings  and  Appeals,  and 
should  be  abolished.  Congress  should 
amend  section  503  to  provide  that  final 
administrative  review  of  the  Secretary's 
remedial  orders  occur  in  the  Office  of 
Hearings  and  Appeals.  In  order  to 
assure  the  separation  of  prosecutorial 
and  judicial  functions  within  the 
Department  regarding  remedial  order 
actions.  Congress  should  amend  the 


Department  of  Energy  Organization  Act 
80  as  to  guarantee  the  continuation,  in 
enforcement  proceedings,  of  the  present 
organizational  independence  of  the 
Office  of  Hearings  and  Appeals. 

2.  Administrative  procedures. 
Although  remedial  order  cases  need  not 
be  fully  subject  to  the  adjudicatory 
provisions  of  the  Administrative 
Procedures  Act.  Congress  should,  by 
statute,  specify  minimum  procedural 
standards  to  be  used  by  the  Office  of 
Hearings  and  Appeals.  In  particular,  the 
procedures  applicable  at  present  to  the 
Federal  Energy  Regulatory  Commission 
under  section  503(c)  of  the  Department 
of  Energy  Organization  Act  should  be 
made  applicable  to  the  Office  of 
Hearings  and  Appeals. 

^.  Judicial  review.  At  present,  final 
remedial  orders  of  the  Department  of 
Energy  are  appealable  to  the  United 
States  district  courts  and,  following 
district  court  review,  to  the  Temporary 
Emergency  Court  of  Appeals.  Appellate 
review  of  administrative  action  by  the 
district  courts  is  inappropriate  in  any 
case,  is  unnecessarily  duplicative  of 
review  by  the  Temporary  Emergency 
Court  of  Appeals,  and  results  in 
prolonged  delays  in  arriving  at 
authoritative  judicial  determinations  of 
legal  issues  arising  in  connection  with 
remedial  order  cases.  Congress  should 
amend  the  Department  of  Energy 
Organization  Act  to  provide  thai  final 
remedial  orders  of  the  Office  of 
Hearings  and  Appeals  be  appealable 
directly  to  the  Temporary  Emergency 
Court  of  Appeals  (and  thereafter  by  writ 
of  certiorari  to  the  Supreme  Court). 
RELATED  ISSUES  FOR  COMMENT: 

Although  the  Committee  has 
tentatively  agreed  to  limit  its 
recommendations  to  the  above 
proposals,  the  Committee  invites 
additional  comments  addressing  the 
following  related  issues. 

1.  Should  the  presiding  officer  in  a 
remedial  order  proceeding  at  the 
Department  of  Energy  be  an 
adm.inistrative  law  judge?  If  so,  and  if 
review  by  the  Federal  Energy 
Regulatory  Commission  be  abolished, 
what  should  be  the  form  of  final  agency 
action  on  a  remedial  order?  For 
example,  should  the  administrative  law 
judge's  decision  be  reviewable  by  the 
Office  of  Hearing  and  Appeals,  by  the 
Economic  Regulatory  Administration,  by 
the  Secretary  of  Energy,  or  by  some 
other  entity? 


2.  Should  remedial  order  proceedings 
be  subject  to  the  full  adjudicatory 
procedural  requirements  of  the 
Administrative  Procedure  Act,  rather 
than  to  the  somewhat  djfferent 
requirements  of  the  Department  of 
Energy  Organization  Act  (as 
incorporated  in  tentative 
recommendation  No.  2  above)? 

3.  Should  judicial  review  of  remedial 
orders  take  place  in  the  circuit  courts  of 
appeals,  rather  than  in  the  Temporary 
Emergency  Court  of  Appeals?  If  so.  what 
should  be  the  rules  of  venue? 

4.  Should  judicial  review  of  final 
remedial  orders  (whether  in  the 
Temporary  Emergency  Court  of  Appeals 
or  in  the  circuit  courts  of  appeals)  be 
subject  to  the  provisions  of  section 
706(2)  of  the  Administrative  Procedure 
Act,  rather  than  to  the  more  limited 
provisions  of  section  211(d)(1)  of  the 
Economic  Stabilization  Act  of  1970? 

5.  Under  section  504  of  the 
Department  of  Energy  Organization  Act, 
decisions  of  the  Secretary  (at  present, 
delegated  to  the  Office  of  Hearings  and 
Appeals)  denying  requests  for 
adjustments  are  appealable  to  the 
Federal  Energy  Regulatory  Commission 
and  then  to  federal  district  courts  and 
then  to  the  Temporary  Emergency  Court 
of  Appeals.  Are  these  multiple  layers  of 
review  either  uiuiecessary  to  achieve 
decisional  fairness,  or  unnecessarily 
burdensome  to  applicants  for 
adjustments,  so  that  section  504  should 
be  amended  to  provide  that  adjustment 
decisions  of  the  Office  of  Hearings  and 
Appeals  constitute  final  agency  actions 
which  are  directly  appealable  to  the 
Temporary  Emergency  Court  of  Appeals 
(or  to  a  circuit  court  of  appeals)?  If  so, 
what  additional  procedural 
requirements  should  be  specified  by 
statute  so  as  to  assure  the  fair  and 
efficient  of  handling  requests  for 
adjustments  by  the  Office  of  Hearings 
and  Appeals  and  the  courts? 
(Recommendations  related  to  the  policy- 
making aspects  of  the  adjustments 
program  will  be  considered  by  the 
Committee  at  a  later  time  as  part  of  an 
on-going  project  to  study  Department  of 
Energy  procedures.  However,  since  the 
adjustments  and  remedial  orders 
programs  are  subject  to  very  similar 
basic  procedures  for  agency  action  and 
judicial  review,  the  Committee  may 
wish  at  this  time  to  propose 
recommendations  in  this  area.) 
Richard  K.  Berg, 

Executive  Secretary. 
September  28. 1979. 

[FR  Doc  TS-aoeTB  Filed  10-2-79:  8:45  amj 
BILUNG  CODE  6110-01-« 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Caribou  National  Forest  Grazing 
Advisory  Board  Committee;  Meeting 

The  Caribou  National  Forest  Grazing 
Advisory  Board  Committee  will  meet  at 
9:00  a.m.,  November  5.  1979.  in  the 
Conference  Room  of  the  Trail  Cafe  at 
Soda  Springs,  Idaho. 

The  purpose  of  this  meeting  is  to 
secure  recommendations  for  use  of  the 
range  betterment  funds  and  grazing 
allotment  plans. 

The  meetmg  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Frank  G.  Beitia,  Caribou 
Supervisors  Office,  telephone  208-236- 
6705.  Written  statements  will  be  filed 
with  the  Board  before  or  after  the 
meeting. 

The  Board  has  established  the 
following  rule  for  public  participation: 
Non-livestock  owners  are  asked  to 
withhold  comments  until  the  close  of 
business. 

Dated:  September  25. 1979. 
Frank  G.  Beitia. 

Acting  Forest  Supenlsor. 

[FR  Doc  79-30538  Filed  10-2-79:  8:45  am| 
BILLING  CODE  3410-11-M 


Soil  Conservation  Service 

Eighteen  Mile  Creek  Watershed,  S.C; 
Deauthorizatlon  of  Federal  Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L.  83- 
566,  and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  622),  the  Soil 
Conservation  Service  gives  notice  of  the 
deauthorizatlon  of  Federal  funding  for 
the  Eighteen  Mile  Creek  Watershed 
project,  Pickens  and  Anderson  Counties. 
South  Carolina,  effective  on  September 
17. 1979. 

Dated:  September  26, 1979. 
[Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Pub  L  83-566 
(16  U.S.C.  1001-1008)) 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

[FR  Doc  79-30539  Filed  10-2-79:  8:45  amJ 
BILUNG  CODE  3410-1ft-M 


the  Soil  Conservation  Service 
Guidehnes  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Riverside-Black  Bayou 
Watershed,  Washington  and  Bolivar 
Counties,  Mississippi. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  may  cause  significa:.*  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings.  Mr.  Chester  F.  Bellard,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention,  drainage,  and  reducing 
erosion  and  sedimentation.  The  planned 
works  of  improvement  include  land 
treatment  and  247  miles  of  channel 
improvement  with  appurtenant  grade 
stabilization  structures  for  agricultural 
water  management. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Chester  F. 
Bellard.  State  Conservationist.  Soil 
Conservation  Service.  Suite  1321. 
Federal  Building,  100  West  Capitol 
Street.  Jackson,  Mississippi  39205. 
telephone  number  (601)  960-5179. 

Dated:  September  28. 1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Flood  Control  Act.  Pub. 
L.  78-534,  58  Stat.  905] 
Joseph  W.  Haas. 

Assistant  Administrator  for  Water  Resources 
Soil  Conservation  Service. 

[FR  Doc  79-30541  Filed  10-2-79:  845  am) 
BILLING  CODE  3410-16-M 


Riverside-Black  Bayou  Watershed, 
Miss.;  latent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 


Wilson  Creek  Watershed,  S.C^ 
Deauthorizatlon  of  Federal  Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act.  Pub.  L  83- 
566,  and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  622),  the  Soil 
Conservation  Service  gives  notice  of  the 
deauthorizatlon  of  Federal  funding  for 
the  Wilson  Creek  Watershed  project 
Greenwood  County,  South  Carolina.  " 
effective  on  September  17, 1979. 

Dated:  September  26, 1979. 
(Catalog  of  Federal  Domestic  ,'^8Si$tance 
Program  No.  10.904,  Watershed  Protection 
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and  Flood  Prevention  Program,  Pub.  L  83- 
566,  (16  U.S.C.  1001-1008)) 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
SoiJ  Consen-ation  Service. 

[FR  Doc  79-30540  Filed  10-2- 7a  &4S  am] 
BILLING  CODE  3410-16-U 


Science  and  Educatron  Administration 

Notice  To  Establish  Eligibility  for 
Funding  for  Animal  Heaftti  and  Disease 
Research 

In  anticipation  of  receiving  funds  in 
Fiscal  Year  19ao  under  the  provisions  of 
sections  1429-1439  of  Pub.  L.  95-113  (7 
U.S.C.  3191-3201)  relating  to  Animal 
Heal'h  and  D'sease  Research,  the 
Science  and  Education  Administration 
announces  that  it  will  accept  statements 
of  eligibility  for  these  funds. 

Section  1433  of  Pub.  L.  95-113 
authorizes  funds  to  be  distributed 
among  the  States  on  a  formula  basis  for 
the  support  of  animal  health  and  disease 
research  programs  conducted  by  eligible 
institutions  in  the  States.  Section  1434 
authorizes  funds  to  be  allocated  to 
eligible  institutions  on  a  discretionary 
basis  to  support  research  on  specific 
national  or  regional  animal  health  or 
disease  problems.  It  is  anticipated  that 
for  Fiscal  Year  1980  5.76  million  dollars 
will  be  distributed  under  section  1433. 
No  funds  will  be  distributed  under 
section  1434. 

Any  college  or  university  having  an 
accredited  college  of  veterinary 
medicine  or  a  department  of  veterinary 
science  or  animal  pathology,  or  a  similar 
unit  conducting  animal  health  and 
disease  research  in  a  State  agricultural 
experiment  station  is  eligible  for 
funding,  provided  the  institution  has  a 
demonstrable  capacity  for  conducting 
animal  health  and  disease  reseach. 

The  capacity  to  conduct  animal  health 
and  disease  research  will  be  determined 
on  the  basis  of  the  following  criteria: 

1.  One  or  more  faculty  of  professorial 
rank  currently  conducting  food  animal 
health  and  disease  research. 

2.  Ongoing  programs  in  livestock, 
poultry,  or  other  food  animal  health  and 
disease  research.  Such  programs  should 
involve  studies  ou  infectious, 
noninfectious,  parasitic,  and  chemical 
factors  thai  reduce  the  efficiency  of 
production  or  endanger  the  suitability 
for  human  food  of  livestock,  poultry,  and 
other  food  animals  or  their  products. 

Colleges  of  Veterinary  Medicine,  State 
agricultural  experiment  stations,  and 
other  institutions  that  established 
eligibility  in  Fiscal  Year  1979  are  not 
required  to  submit  new  statements  of 
eligibility  in  response  to  this  Notice. 
Such  institutions  will  be  notified 


individaally  and  requested  to  certify 
their  continued  eligibility  status. 

Other  institutions  desiring  to  establish 
eligibility  under  section  1433  for  Fiscal 
Year  19B0  must  submit  a  statement  of 
eligibility  to  the  Director  of  Science  and 
Education.  U.S.  Department  of 
Agriculture.  Washiii^ton.  D.C.,  on  or 
before  November  2,  1979.  Statements 
must  include  evidence  of  the 
institution's  capacity  to  perform  animal 
health  and  disease  research.  Such 
evidenoe  should  address  the  above 
criteria  and  include,  where  available,  a 
summary  of  each  research  project  wtiich 
was  conducted  by  the  institution  on 
animal  health  and  disease  problems  of 
food  animals  in  Fiscal  Year  1978. 

The  summaries  should  include  the 
following  information: 

1.  Project  title 

2.  Research  objectives 

3.  Research  approach 

4.  Total  expenditures  on  the  project 

5.  Full-time  equivalents  of  professional  rank 
staff  devoted  to  the  project. 

Questions  regarding  this  program 
should  be  directed  to:  Dr.  Earl  J.  Splitter, 
Group  Leader,  Animal  Sciences.  SEA/ 
CR,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone 
Number.  (202)  447-5007. 

Dated:  September  28. 1979. 
Ralph  J.'McCracker, 
Associate  Director.  Science  and  Education. 

|FR  Doc  79-30.163  Filed  lO-Z-79.  a-4S  amj 
BILLING  CODE  3410-22-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  No.  36719;  79-9-169] 

Amarillo-Afbuquerque  Proceeding; 
Order  To  Straw  Cause 

agency:  Civil  .^eronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(79-9-166)  Amarillo-Albuquerque 
Subpart  Q  Proceeding,  Docket  36719. 


summary:  The  Board  is  proposing  to 
award  nonstop  air  route  authority 
between  Amarillo  and  Albuquerque  to 
Texas  International  Airlines  under  the 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  appUcation 
involves  the  removal  of  a  certificate 
restriction  in  the  market.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  bf  this  order  is 
available  as  noted  below. 
DATES:  Objections:  Ail  interested 
persons  having  objections  to  the  Board 
issuing  an  arder  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  October  29,  1979.  a  statement  of 
objections  together  with  a  summary  of 


the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
36719,  which  we  have  entitled  the 
Amarillo-Albuquerque  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section.  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Texas  International 
Airlines;  Air  Midwest;  American 
Airlines;  Braniff  Airways;  Continental 
Air  Lines:  Delta  Air  Lines;  Frontier 
Airlines;  Hughes  Airwest;  National 
Airiines;  Ozark  Air  Lines;  Republic 
Airlines;  Southwest  Airlines;  Trans 
World  Airlines;  USAin  Western  Air 
Lines:  Air  Central;  Aspen  Airways; 
Crown  Aviation;  Permian  Airways;  Ross 
Aviation;  Zia  Airlines;  the  City  of 
Amarillo;  the  City  of  Albuquerque: 
Texas  Aeronautics  Commission;  New 
Mexico  Aviation  Department;  Manager, 
Amarillo  International  Airport;  and 
Manager,  Albuquerque  International 
Airport. 

FOR  FURTNER  INFORMATION  CONTACT. 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5198. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  79-9-169  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-9-169  to  that 
address. 

By  the  Civil  Aeronautics  Board  September 
27, 1979. 

Phyllis  T.  Kaylor. 

Secretary.  • 

(FR  Doc  7(>-.30jas  Filed  10-Z-78:  »i*i  am] 
BILLING  CODE  6320-01-M 
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(Docket  No.  36720;  Order  79-9-1801 

Chicago-NashvHIe  Show  Cause 
Proceeding;  Order  to  Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  79-9-180)  Chicago-Nashville 
Show  Cause  Proceeding,  Docket  36720. 


SUMMARY:  The  Board  is  proposing  to 
grant  the  applications  of  Republic 
Airiines  in  Docket  36354  and  USAir  in 
Docket  36430  and  that  of  any  odier 
applicant  whose  fitness  can  be 
established  by  officially  noticeable  data, 
as  well  as  for  authority  to  operate 


nonstop  air  service  in  the  Nashville- 
Chicago  (0'Hare)/Chicago  (Midway)/ 
Rockford  markets. 

OATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  November  1, 
1979,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relief  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 

ADDRESSES:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428,  in  Docket 
36720.  which  we  have  entiUed  the 
Chicago-Nashville  Show-Cause 
Proceeding. 

In  addition,  copies  of  such  filings 
should  be  served  on  American  Airlines. 
Braniff  Airways,  Delta  Air  Lines.  Ozark 
Airlines.  Piedmont  Airlines,  USAir. 
Republic  Airlines,  Air  Kentucky. 
Tennessee  Airways,  the  Mayor  of 
Chicago.  Illinois,  the  Mayor  of  Rockford. 
Illinois,  the  Managers  of  Chicago  O'Hare 
Field,  Chicago  Midway  Airport  and 
Greater  Rockford  Airport,  the  Mayor  of 
Nashville,  Tennessee,  the  Metropolitan 
Nashville  Airport  Authority,  the  Illinois 
Division  of  Aeronautics  and  the 
Tennessee  Department  of 
Transportation. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Bolognesi,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  (202)  673-5057. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  79-9-180  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue. 
N.W.,  Washington.  DC.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-9-180  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  79-30584  Filed  10-2-7».  8:45  am] 
BILUNG  CODE  6320-01-H 


(Docket  No.  36595) 

Competitive  Marketing  of  Air 
Transportation;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  Communications  should 
be  addressed  to  Judge  Dapper. 


Dated  at  Washington.  DC.  September 26. 
1979. 

Joseph  ].  Saunders, 

Chief  j^dministative  Law  fudge. 

(FR  Doc  -9-30582  Filed  10-2-79:  8:45  am] 
BILUNG  CODE  632O-01-M 


[Docket  No.  36718;  Order  79-9-167] 

Los  Angeles-San  Diego/ Kansas  City 
Show  Cause  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-9-167,  Los 
Angeles-San  Diego/Kansas  City  Show- 
Cause  Proceeding,  Docket  36718. 

SUMMARY:  The  Board  is  proposing  to 
grant  Los  Angeles-Kansas  City  and  Los 
Angeles-San  Diego  authority  to  Braniff 
Airways  and  USAir  (formeriy  Al^gheny 
Airlines).  Los  Angeles-Kansas  City 
authority  to  Western  Air  Lines  and  any 
of  the  authority  in  issue  to  any  other  fit. 
willing  and  able  applicant  whose  fitness 
can  be  established  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  October  31. 1979.  a 
statement  of  objection,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and  * 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  October  16. 1979. 
ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  36718. 
Docket  Section.  Civil  Aeronautics 
Board.  Washington.  DC.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Catherine  Terry.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W., 
Washington.  D.C.  20428.  (202)  673-5384. 
SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Braniff  Airways. 
USAir  (formerly  Allegheny  Airlines). 
Western  Air  Lines,  the  Governors  of 
California  and  Missouri,  the  Mayors  of 
Los  .Angeles,  Kansas  City  and  San 
Diego,  the  Director  of  Aviation  of  the 
Kansas  City  International  Airport,  the 
Aviation  Section  of  the  Missouri 
Department  of  Transportation,  the 
Aeronautics  Subcommittee  of  the 
California  Transportation  Commission, 
the  General  Manager  of  the  Los  Angeles 


Department  of  Airports,  the  Airport 
Manager  of  the  Port  of  San  Diego,  the 
Department  of  Transportation  of  die 
Federal  Aviation  Administration  and  the 
California  Pubhc  UtiUties  Commission. 
The  complete  text  dfOrder  79-9-167 
is  available  from  pur  Distribution 
Section.  Room  516,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C. 
Persons  outside  the  metropohtan  area 
may  send  a  postcard  request  for  Order 
T9-9-167  to  the  Distribution  Section, 
Civil  Aeronautics  Board.  Washington. 
DC.  20428. 

By  the  Civil  Aeronautics  Board:  September 
27,  1979.  I 

Phyllis  T.  Kaylor, 

Secretary. 

jFR  E)oc.  7»-3058r  Filed  10-2-79;  8:45  am) 
BiLUNG  CODE  6320-01-M 


[Docket  No.  35283;  Order  79-9-1847] 

Range  Lake  Helicopters  Ltd^  Order  to 
Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
ORDER  79-9-184.  Ranger  Lake 
Helicopters  Limited.  Docket  35283. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 
Applicant:  Ranger  Lake  Helicopters 
Limited.  Application  date:  April  9. 1978. 
Docket  35283.  Authority  sought:  Foreign 
air  carrier  permit  authorizing  small 
aircraft  charters  between  points  in 
Canada  and  points  in  the  United  States. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  October  23. 1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Boards 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADDRESSES  FOR  OBJECTIONS: 

Docket  35283.  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  DC 
20428. 

Richard  Pearce.  President.  Ranger  Lake 
Helicopters  Limited,  P.O  Box  995,  Sault 
Saint  Marie,  Ontario.  Canada  P6A  5N5. 
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TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  L.  Pitzer,  Regulatory  Affairs 
Division.  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board — 202- 
673-5104. 

By  the  Civil  Aeronautics  Board;  September 

27.  1979. 

Phyllis  T.  Kaylor, 

Secrf^lary.  '' 

|FP  Doc  7<»-3(»S;)  Filed  10-2-79;  8:45  ami 

BH.LING  CODE  6320-01-M 


(Docket  No.  36188;  Order  79-9-168] 

Trans  World  Airlines  Proceeding 
agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  79-9-168  [Trans 
World  Airlines  Subpart  Q  Proceeding. 
Docket  36188). 

summary:  The  Board  is  issuing  Order 
79-9-168  to  show  cause  why  it  should 
not  make  final  the  tentative  findings 
with  respect  to  TWA's  application  for 
Pittsburgh-Houston  certificate  authority 
filed  under  our  expedited  procedures 
(Subpart  Q).  Specifically,  the  Board 
tentatively  finds  that  it  is  consistent 
with  the  pubhc  convenience  and 
necessity  to  award  TWA  the  authority  it 
seeks.  Furthermore,  the  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  li;e  proposed  authority  shall  file 
and  serve  upon  all  persons  listed  below, 
no  lalwmiitn  October  31,  1979.  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  rehef 
upon  to  support  the  stated  objections. 

addresses:  Objections  should  be  filed 
in  Docket  36188.  Docket  Section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherry  Kinland.  Bureau  o^omestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)673-5333. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  all 
persons  listed  in  the  service  list  of 
Docket  36188. 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

IKR  Doc  Tg-acam  Filed  10-2-79;  a«  un) 
BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of  the 
American  Marketing  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92--163).  as 
amended,  notice  is  hereby  given  that  the 
Census  Advisory  Committee  of  the 
American  Marketing  Association  will 
convene  on  October  30, 1979,  at  9:15  a.m. 
The  Committee  will  meet  in  Room  2424, 
Federal  Building  3  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Marketing  Association 
was  established  in  1946  to  advise  the 
Director,  Bureau  of  the  Census, 
regarding  the  statistics  that  will  help  in 
marketing  the  Nation  s  products  and 
services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Marketing  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4.00  p.m..  is:  (1) 
Introductory  remarks  by  the  Director. 
Bureau  of  the  Census,  including  staff 
changes  and  Bureau  organization,  major 
budget  program  developments,  and 
other  topics  of  current  interest:  (2) 
election  of  chairperson-elect  (3)  status 
of  adjustment  of  1980  census  count;  (4) 
update  on  advertising  and  promotional 
efforts  for  the  1980  census;  (5)  mid- 
decade  census;  (6)  redesign  of  the 
Current  Population  Survey;  (7)  Center 
for  Human  Factors  Research:  (8) 
Bureau's  energy  related  surveys;  (9) 
general  discussion  and  Committee 
recommendations;  and  (10)  plans  and 
date  for  the  next  meeting. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Mr.  Tyler  R.  Sturdevant,  Chief,  Business 
Division,  Bureau  of  the  Census,  Room 
2633,  Federal  Building  3,  Suitland, 
Maryland.  (Mail  Address:  Washington. 
D.C.  20233).  Telephone  (301]  763-7564. 


Dated;  September  28, 1979. 
Vincent  P.  Barbara, 

Director,  Bureau  of  the  Census. 

(FR  Doc.  79-30699  Filed  10-2-79;  8:45  am] 
BIUJNQ  CODE  3510-07-M 


COMMODITY  FirrURES  TRADING 
COMMISSION 

Proposed  Futures  Contract;  Notice  of 
Availability 

The  Commodity  Futures  Trading 
Commission  ("Commission")  is  making 
available  and  requesting  public 
comment  on  an  Italian  Lira  futures 
contract  submitted  by  the  Chicago 
Mercantile  Exchange.  Copies  of  this 
proposed  contract  will  be  available  at 
the  Commission's  offices  in  Washington. 
New  York,  Chicago,  Minneapolis, 
Kansas  City  and  San  Francisco.  The 
Commission  will  also  furnish  copies 
upon  request  made  to  the  Executive 
Secretariat 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
comments  by  November  2, 1979  to  Ms. 
Jane  Stuckey.  Executive  Secretariat 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C,  20581.  (202)  254-6314. 
Copies  of  all  comments  will  be  available 
for  inspection  at  the  Commission's 
Washington  office. 

Issued  in  Washington  on  September  27, 

1979. 

fane  K.  Stuckey. 

Secretary  of  the  Commission. 

IFR  Doc  79-30559  Filed  10-2-79;  8:45  am) 
BILUNG  CODE  63S1-0t-ll 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Deletion/ Addition 
of  System  Notices 

AGENCY:  Department  of  the  Army. 

ACTION:  Notice  of  deletions/addition  of 

system  notices. 

SUMMARY:  The  Army  has  consolidated 
information  now  contained  in  8  system 
notices  into  a  single  comprehensive 
system  notice  to  be  added  to  the  Army's 
inventory  as  A0708.02cDAPC  Officer 
Personnel  Management  Information 
System  (OPMIS).  The  OPMIS  system 
notice  will  result  in  deleting  8  system 
notices  now  describing  segments  of  the 
total  officer  personnel  management 
system.  The  intended  effect  of  this 
action  provides  a  service  to  Army 
officer  persoruiel  and  facilitates  internal 


administration  of  the  Privacy  Act 
Notices  being  deleted  and  the 
consolidated  notice  being  added  are 
printed  below. 

DATES:  Effective  October  3,  1979. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  this  action  should  be 
addressed  to  the  System  Manager 
identified  in  the  added  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cyrus  H.  Fraker,  The  Adjutant 
General  Center  (DAAG-AMR-R), 
Department  of  the  Army,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20314;  telephone  202/ 
693-0973. 

SUPPt^MENTARY  INFORMATION: 

Department  of  the  Army  systems  of 
records  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  have  been  published 
in  the  Federal  Register  as  follows: 

77-28225  (43  FR  50396)  September  28, 

78-23953  (43  FR  38070)  August  25, 

78-22562  (43  FR  40272)  September  11, 

78-28732  (43  FR  42023)  September  19. 

78-25819  (43  FR  42374)  September  20, 

78-26699  (43  FR  43059)  September  22, 

78-26996  (43  FR  43539)  September  26, 

78-29130  (43  FR  47604)  October  16, 

78-29211  (43  FR  48894)  October  19, 

78-29982  (43  FR  49557)  October  24, 

78-31795  (43  FR  52512)  November  13, 

78-34586  (43  FR  58111)  December  12, 

7»-35523  (43  FR  59869)  December  22, 

79-5788  (44  FR  11105)  February  27. 

79-6621  (44  FR  12231)  March  6,  1979 
79-6787  (44  FR  17767)  March  23,  1979 
79-11350  (44  FR  22140)  April  13,  1979 
79-13252  (44  FR  24904)  April  27,  1979 
79-15909  (44  FR  29700)  May  22,  1979 
79-19958  (44  FR  3764.'5)  )une  28,  1979 
79-21771  (44  FR  41277)  July  16.  1979 
79-22112  (44  FR  41905)  July  18,  1979 
79-23622  (44  FR  44920)  July  31,  1979 
79-24309  (44  FR  46313)  August  7, 1979 

The  system  of  records  being  added  is 
rot  deemed  to  be  within  the  purview  of 
the  provisions  of  5  U.S.C.  552a(o)  of  the 
Privacy  Act  which  requires  submission 
of  an  altered  system  report  pursuant  to 
Office  of  Management  and  Budget 
guidance  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3, 
1975. 
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Dated:  September  26, 1979. 

H.E.LofdaM, 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Ser\-ices. 
Department  of  Defense. 

Deletions 

A0225.11dDAPC 

System  name: 

225.11  Officer  Master  File  fOMF)  (42 
FR  50441),  September  28, 1977. 

Reason: 

Information  is  incorporated  in  system 
notice  A0708.02cDAPC,  Officer 
Personnel  Management  Information 
System  (OPMIS),  appearing  as  an  added 
system  in  this  Federal  Register. 

A0703.10aDAPC 

System  name: 

703.10  Officer  Accession  Suspense 
Information  System  (42  FR  50521), 
September  28, 1977. 

Reason: 

Information  is  incorporated  in  system 
notice  A0708.02cDAPC.  Officer 
Personnel  Management  Information 
System  (OPMIS).  appearing  as  an  added 
system  in  this  Federal  Register. 

A0708.10aDAPC 

System  name: 

708.10  Officer  Evaluation  Report 
Administrative  Tracking  File  (42  FR 
50535).  September  28,  1977. 

Reason: 

Information  is  incorporated  in  system 
notice  A0708.02cDAPC,  Officer 
Personnel  Management  Information 
System  (OPMIS).  appearing  as  an  added 
system  in  this  Federal  Register. 

A0714.02t>DAPC 

System  name: 

714.02  Assignments  and  Training 
Selection  for  ROTC  Graduates  (42  FR 
50548).  September  28, 1977. 

Reason: 

Information  is  incorporated  in  system 
notice  A0708.02cDAPC.  Officer 
Personnel  Management  Information 
System  (OPMIS),  appearing  as  an  added 
System  in  this  Federal  Register. 

A0714.02CDAPC 

System  name: 

714.02  Aviation  Officer  Personnel 
Management  System  (42  FR  50549), 
September  28, 1977. 


Reason:  \ 

t 

Information  is  incorporated  in  system 
notice  A0706.02cDAPC.  Officer 
Personnel  Management  Information 
System  (OPMIS),  appearing  as  an  added 
system  in  this  Federal  Register. 

A0714.02eDAPC 

System  name: 

714.02  Officer  Personnel  Utihzation 
System,  Asset  File  (42  FR  50550), 
September  28, 1977.  j 

Reason: 

Information  is  incorporated  in  system 
notice  A0708.02cDAPC,  Officer 
Personnel  Management  Information 
System  (OPMIS),  appearing  as  an  added 
system  in  this  Federal  Register. 

A0714.06bOAPC  } 

System  name:  '  \ 

714.06  Reserve  Officer  Training  Corps 
(ROTC)  Instructor  File  (42  FR  50551). 
September  28, 1977. 

Reason: 

Information  is  incorporated  in  system 
notice  A0708.02cDAPC,  Officer 
Personnel  Management  Information 
System  (OPMIS).  appearing  as  an  added 
system  in  this  Federal  Register. 

A1013.02bDAPC 

System  name:  ' 

1013.02  Officer  Partially  Funded  Civil 
School  File  (42  FR  50621),  September  28, 
1977. 

Reason: 

Information  is  incorporated  in  system 
notice  A0708.02cDAPC,  Officer 
Personnel  Management  Information 
System  (OPMIS).  appearing  as  an  added 
system  in  this  Federal  Register. 

Addition 
A0708.02CDAPC 

SYSTEM  NAME: 

708.02  Officer  Personnel  Management 
Information  System  (OPMIS] 

SYSTEM  LOCATION:  | 

United  States  Army  Military 
Personnel  Center  (MILPERCXN),  200 
Stovall  Street,  Alexandria,  VA  22332. 

categories  of  indiviouals  covered  by  the 
system: 

Individuals  projected  for  entrance  into 
the  Army  officer  corps:  Army  officer  and 
warrant  officer  personnel  projected  to 
enter  on  active  duty,  on  active  duty, 
separated,  or  in  a  retired  status; 
individuals,  civiHan  and  military,  who 
serve  as  senior  rating  officials  on  the 
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officer  evaluation  reports  (OERs)  of 
Army  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

a.  Officer  Master  File  (OMF)  contains 
name,  social  security  number  (SSN). 
grade  and  date  pf  rank,  appointment 
and  service  agreement,  service  data  and 
date,  promotion,  assignment, 
qualification,  specialty,  efficiency, 
education  and  training,  occupation, 
language,  career  pattern,  awards  and 
badges,  physical  location,  separation, 
retirement,  date  and  place  of  birth,  race, 
religion,  ethnic  group,  dependents,  sex, 
citizenship,  marital  status,  and  mailing 
address. 

b.  Officer  Accession  Suspense 
Information  System  (OASIS)  contains 
selected  information  from  the  OMF,  the 
date  of  entry  on  active  duty,  temporary 
duty  (TDY)  data,  and  permanent  change 
of  station  (PCS)  data. 

c.  Officer  Evaluation  Reporting 
System  (OERS)  contains  selected 
information  from  the  OMF;  selection 
board  status;  OER  suspense  indicator 
for  action  being  taken  to  obtain  missing 
or  erroneous  OER;  selected  information 
for  each  of  the  last  ten  OERs;  and  the 
name,  SSN,  and  rating  history  of  each 
individual,  military  and  civilian,  who 
has  served  as  tfie  senior  rating  official 
for  an  active  duty  Army  officer. 

d.  Assignments  and  Training  Selection 
for  ROTC  Graduates  contains  selected 
information  from  the  OMF,  the  cadet's 
preference  statement  for  specialty 
(branch),  duty  and  initial  training; 
Reserve  Forces  duty  or  delay  selection. 
Regular  Army  selection,  and  branch 
selection. 

e.  Officer  Personnel  Utilization 
System  (OPUS)  contains  selected 
information  from  the  OMF,  projected 
assignment  information  for  accessions 
and  officers  or  warrant  officers  who  are 
being  reassigned. 

f.  Reserve  Officer  Training  Corps 
(ROTC)  Instructor  File  contains  selected 
information  from  the  OMF  and  the 
following  information  pertaining  to 
ROTC  instructors:  ROTC  detachment. 
duty  station,  date  assigned  to  ROTC 
detachment,  date  projected  to  be 
reassigned. 

g.  Officer  Fully  Funded  Civil  School 
File  contains  selected  information  from 
the  OMF  and  the  following  information 
concerning  officer  and  warrant  officer 
personal  participating  or  who  have 
participated  in  the  Army  sponsored 
degree  compyletion  program:  school 
attended,  start  and  completion  dates, 
degree  level  and  discipline,  and  Army 
Education  Requirements  Board  (AERB) 
positions. 

h.  Officer  Partially  Funded  Civil 
School  File  contains  the  same  type 


information  maintained  in  the  Fully 
Funded  Civil  School  File  for  officer  and 
warrant  officer  personnel  participating 
or  who  have  participated  in  the  Army 
partially  sponsored  degree  completion 
program. 

i.  Army  Education  Requirements 
Board  (AERB)  File  contains  selected 
information  from  the  OMF  for  officer 
and  warrant  officer  personnel  who  are 
serving  or  are  projected  to  serve  in  an 
AERB  approved  position  requiring 
graduate  level  education. 

j.  Distribution  Management  File 
contains  selected  information  from  the 
OMF  and  summary  manner  of 
performance  data  for  MILPERCEN 
managed  officers. 

k.  USMA  Potential  Instructor  File 
contains  selected  informatics  from  the 
OMF  and  the  following  information 
pertaining  to  previous,  current,  and 
potential  instructors  for  the  United 
Slates  Military  Academy  (USMA) 
teaching  staff:  academic  department  and 
projected  availability  for  USMA 
instructor  duty. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301;  Title  10 
use.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  the  Army  (DA): 
Records  are  used  for  personnel 
management,  strength  accounting, 
manpower  management,  accessioning 
and  determining  basic  entry  specialty 
(Branch)  and  initial  duty  assignments; 
tracking  OER;  monitoring  actions  to 
obtain  missing,  late,  or  erroneous  OER; 
tracking  the  rating  history  of  senior 
rating  officials;  posting  of  the  senior 
rating  official's  rating  history  on 
individual  OER;  producing  reports  on 
Active  Duty  officers,  who  have  served 
as  senior  rating  officials,  for  inclusion  in 
their  Official  Military  Personnel  File; 
managing  instructor  population  at  ROTC 
detachments  and  USMA;  tracking 
information  relative  to  the  Army  Degree 
Completion  Civil  School  Program; 
transmitting  necessary  assignment 
instructions. 

Department  of  Defense:  Records  are 
used  for  interdepartmental  actions  and 
personnel  management. 

Social  Security  Administration:  Used 
to  verify  SSNs. 

General  Services  Administration: 
Used  to  publish  US  Army  Registers  as 
authorized  by  Title  10  U.S.C,  Section 
122. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  computer 
magnetic  tapes  and  disks. 

RETRIEVABILITY: 

Normal  access  is  by  SSN,  name,  or 
other  individual  identifying 
characteristics. 

SAFEGUARDS: 

Physical  security  devices,  guards, 
computer  hardware  and  software 
safeguard  features,  and  personnel 
clearances.  Magnetic  tape  is  maintained 
in  an  area  accessible  only  to  authorized 
personnel.  Automated  media  protected 
by  authorized  password  for  system, 
controlled  access  to  operator  rooms,  and 
controlled  output  distribution. 

RETENTION  AND  DISPOSAU 

Records  are  retained  on  the  active 
OMF  file  for  4  months  after  separation. 
Historical  OMF  records  are  retained 
dating  back  to  FY  1970.  Accessions  in 
OASIS  are  retained  on  active  file  until 
effective  date  of  accession  and  are  then 
placed  on  a  history  file  for  a  period  of  6 
months.  Records  in  the  ROTC  Graduate 
Assignment  and  Training  Selection  File 
are  retained  for  approximately  400  days 
after  the  file  is  created  (approximately 
December  each  year).  Historic  files  for 
the  OER  system  will  be  kept  for  the  life 
of  the  system.  All  other  records  are 
retained  for  active  duty  and/or  those 
entering  active  duty  only  until  tlie 
individual  is  released  from  active  duty 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  United  States  Army 
Military  Personnel  Center.  200  Stovall 
Street,  Alexandria.  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
United  States  Army  Military  Personnel 
Center  (DAPC-MSO-S) 

200  Stovall  Street 

Alexandria,  VA  22332 

Telephone:  Area  Code  202/325-9305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  United  States  Army 
Military  Personnel  Center  (DAPC- 
MSO-S),  200  Stovall  Street.  Alexandria, 
VA  22332. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual;  social  security  number; 
whether  awaiting  active  duty,  active, 
retired,  or  separated;  return  address; 
and  must  identify  the  specific  category 
of  record  involved;  blanket  requests 
against  this  consolidated  system  will  not 
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be  accepted.  If  separated,  date  of 
separation,  and  if  awaiting  active  duty, 
the  date  thereof. 

Visits  are  limited  to  United  States 
Army  Military  Personnel  Center,  200 
Stovall  Street,  Alexandria.  VA  22332. 
For  personal  visits,  the  individual  should 
be  able  to  provide  acceptable 
identification,  and  give  verbal 
information  that  could  be  verified  with 
his/her  record. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
deteiminations  may  be  obtained  from 
MILPERCEN  (DAPC-MSO-S).  200 
Stovall  Street,  Alexandria.  VA  22332. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  in  document 
and  computer  readable  form  from  other 
DA  Staff  and  commands,  other  Federal 
agencies  and  departments,  and    , 
individuals. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

|KR  Doc.  30419  FiM  10-2-79:  8:45  8m| 
BILLING  CODE  3710-0»-M 


Fort  McPherson,  Ga.;  Filing  of 
Environmental  Impact  Statement 

The  Army,  on  September  27,  1979, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on- 
going missions  at  Fort  McPherson, 
Georgia.  The  alternatives  of 
maintaining,  discontinuing,  or  changing 
missions  at  Fort  McPherson  are 
analyzed.  Copies  of  the  statement  have 
been  forwarded  to  concerned  Federal, 
State,  and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Directorate  Facilities  Engineering. 
Environmental  Office,  Fort  McPherson, 
GA  30330. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
-Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington,  DC  20310. 
telephone:  (202)  694-3434. 
Bruce  A.  Hildebrand, 
Deputy  for  Environment.  Safety  and 
Occupational  Health,  OASA  (IL&FM). 

\VR  Doc.  79-30619  Filed  10-2-79:  8:45  am) 
BILUNG  CODE  371(HW-M 


Department  of  the  Navy 

Academic  Advisory  Board  to  ttie 
Superintendent,  U.S.  Naval  Academy,  a 
Subcommittee  of  the  Secretary  of  the 
Navy's  Advisory  Board  on  Education 
and  Training;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Academic  Advisory  Board  to 
the  Superintendent.  United  States  Naval 
Academy,  a  subcommittee  of  the 
Secretary  of  the  Navy's  Advisory  Board 
on  Education  and  Training,  will  meet  on 
November  9, 1979.  at  conference  room 
301.  Rickover  Hall,  United  States  Naval 
Academy.  Annapolis.  Maryland.  The 
meeting  will  commence  at  8:30  a.m.  and 
terminate  at  3:00  p.m. 

The  purpose  of  the  meeting  is  to 
advise  and  assist  the  Superintendent  of 
the  Naval  Academy  concerning  the 
education  of  midshipmen.  To 
accomplish  this  objective,  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 
their  proposals  to  the  Superintendent  to 
aid  him  in  improving  educational 
standards  and  in  solving  Academy 
problems. 

For  further  information  concerning 
this  meeting  contact:  Major  Donald  W. 
Nelson,  USAF,  Military  Secrefarj'  to  the 
Academic  Advisory  Board.  Division  of 
English  and  History.  United  States 
Naval  Academy,  Annapolis,  MD  21402. 
Telephone  number  (301)  267-2170. 

Dated;  September  27. 1979. 
P.  B.  Walker. 

Captain.  JAGC,  U.S.  Navy  Deputy  Assistant, 
Judge  Advocate  General  (Administrative 
Law). 

[FR  Doc.  79-30557  Filed  10-2-79;  8:45  am] 
BILLING  CODE  3810-71-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement; 
Peaceful  Uses  of  Atomic  Energy 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  sale  of  20.000 


metric  tons  of  depleted  uranium  (.3%  U- 
235)  from  DOE  stockpiles  for  enrichment 
in  France  and  for  subsequent  use  m  the 
European  Community  civil  nuclear 
power  program.  Material  to  be  delivered 
in  FY  80,  81  and  82. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  (October  18, 1979). 

For  the  Department  of  Energy. 

Dated;  September  28. 1979. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  79-30822  Filed  10-2-79:  845  am] 
BILLING  CODE  e4SO-01-M 


National  Petroleum  Council 

Coordinating  Sut>committee,  the 
Refinery  Capability  Task  Group,  and 
the  Oil  Supply,  Demand  and  Logistics 
Task  Group  of  the  Committee  on 
Refinery  Flexibility;  Meetings 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
National  Petroleum  Council's  Committee 
on  Refinery  Flexibility  will  meet  on 
Monday.  October  22. 1979  starting  at  10 
a.m.  Meetings  are  also  scheduled  for  the 
Refinery  Capability  Task  Group  and  the 
Oil  Supply,  Demand  and  Logistics  Task 
Group  on  October  10  and  October  11. 
1979,  respectively.  All  sessions  will  be 
held  in  the  Conference  Room  of  the 
National  Petroleum  Council.  Suite  601. 
1625  K  Street,  NW.,  Washington,  D.C 

The  National  Petroleum  Council 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and 
availability  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply.  Demand, 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee.  The 
tentative  agenda  of  the  Task  Group 
session  is  as  follows: 

The  meeting  for  the  Coordinating 
Subcommittee  will  be  held  on  October 


22.  1979,  beginning  at  10:00  a.m.  The 
agenda  includes  the  following: 

1.  Review  the  progress  of  the  Refinery 
Capability  Task  Group. 

2.  Review  the  progress  of  the  Oil 
Supply.  Demand  and  Logistics  Task 
Group. 

3.  Review  the  draft  interim  report. 

4.  Discuss  the  outline  for  the  final 
phase  of  the  study. 

5.  Discuss  the  schedule  for  completion 
of  the  study. 

6.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

The  Refinery  Capability  Task  Group 
will  meet  on  Wednesday,  October  10. 
1979.  beginning  at  9:30  a.m.  The  agenda 
is  as  follows: 

1.  Review  and  approve  Summary 
.Minutes  of  the  September  21, 1979  Task 
Group  Meeting. 

2.  Review  Discussion  Draft  for 
Executive  Summary  of  Part  II  of  the 
Refinery  CapabiUty  Survey. 

3.  Review  Discussion  Draft  for 
Executive  Summary  of  Part  III  of 
Refinery  Survey. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

The  Oil  Supply,  Demand  and  Logistics 
Task  Group  is  scheduled  to  meet  on 
both  Thursday.  October  11  and  Friday, 
October  12. 1979  beginning  at  9:00  a.m. 
Discussion  topics  include: 

1.  Review  draft  sections  of  the  Task 
Group's  interim  report. 

2.  Discuss  the  outline  for  the  final 
phase  of  the  study. 

3.  Discuss  the  schedule  for  completion 
of  the  study. 

4.  Discussion  on  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Oil  Supply.  Demand,  and  Logistics 
Task  Group. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Subcommittee  and 
Task  Groups  are  empowered  to  conduct 
the  meetings  in  a  fashion  that  will,  in 
their  judgment,  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Mr.  Marshall  Nichols,  National 
Petroleum  Council,  (202)  393-6100.  prior 
to  the  meeting,  and  provision  will  be 
made  for  their  appearance  on  the 
agenda.  Transcripts  of  the  Coordinating 
Subcommittee  meeting  will  be  available 
for  public  review  at  the  Freedom  of 
Information  public  Reading  Room,  Room 
GA-152.  Department  of  Energy. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 


issued  at  Washington,  D.C.,  on  September 
21.  1979 

Alvin  L.  Aim, 

Assistant  Secretary,  Policy  and  Evaluation. 
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Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

AGENCY:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice  of  agreements.  ' 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  ERA  and  the  firms  listed 
below  during  the  month  of  August  1979. 
The  Consent  Orders  represent 
agreements  between  the  DOE  and  the 
firms  regarding  the  Posting  requirement 


pursuant  to  10  CFR  212.129  of  the 
Federal  Energy  guidelines.  These 
Consent  Orders  are  concerned 
exclusively  with  the  consenting  firm's 
current  compliance  with  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  do  not  address  the 
possible  noncompliance  with  these 
regulations  prior  to  the  date  of  the  audit. 
These  Consent  Orders  require 
consenting  firms  to  come  into 
compliance  with  legal  requirements  by 
posting  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  sold.  All 
consenting  firms  are  retailers  of  gasoline 
as  defined  in  10  CFR  212.31  of  the 
Federal  Energy  guidelines. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  C.  Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street.  NE. 
Atlanta  Georgia,  30309,  telephone 
number  (404)  881-2661. 


Firm  name  and  address 


Violation 


Product 


Period 
covered 


Benehcianes 
of  posting 
information 


Smoke  Rise  Chevron.  Stone  Mounian.  GA failure  to  Post  pursuant  to 

^   10  CFfl  212.129. 

Cioverieal  Amoco.  N.  Miami  Beach,  FL _ do 

Norlhcresl  Standard.  Doraville,  GA ((q 

Denny  s.  St  Petersburg.  FL ~~!do!."I!!!!!I!!!Z"!!!!!!I!!!!!l 

Ricemine  Ctievron,  Tuscaloosa.  AL .Jo 

Lakewood  GuH.  Huntsville,  AL ...Z.  .."..do  !."!!!!I!."."1".1"1"!ZI" 

Flints  Pinson.  AL J&a ......'.. 

Medical  Center  Texaco.  Jackson  MS do  "."".ZIl"""!"!!"!."!!!!!! 

ASC  Limited  Partnership.  Myrtle  Beach.  SC do "Z.ZZZZZZZ" 

Moon  s  Exxon.  Greenville.  SC 6o  .....S.......... " 

John  N  Messere.  Richmond.  VA _ !.ld0  "!".""!!!"!"!! 

John  R  Prestoa  Jr ,  Richmond.  VA I ZZjiaZZZZZZZ" 

William  C  Fulcrod,  Richmond.  VA JltoZ..Z..Z..Z.....Z.. " 

Chae  M  Chong.  Richmond,  Va „ .do. Z'.ZZZ 

John  P  Mitchell.  Savannah.  GA  .      .  .* tk>..ZZZZZZZZZ. 

Millard  Strichianfl.  Richmond  Hill,  GA....„ Z^jioZZZZZZZZl 

Gene  Gordon  Savannah.  GA do         ZZZZZ. 

Fioyo  Pittman.  Savannah.  GA ^  .Z...ZZZ.. 

Lamar  Braddy,  Savannah.  GA .do ".ZZZZ. 

66  Service  Center,  Birmingham,  AL   „<Jo 

Phillips  66  Service  Center,  Birmingham,  AL. _d0 "ZZ^ZZ". 

Bnanwood  Texaco,  Jackson,  MS „ do!"!"!"  "! 

Broad  St  Texaco,  Winston-Salem,  Nc !!!!!!do !!!!!!!!!!!!!!!!!!!! 

Jonestown  MobJ,  Winston-Salem.  NC do !!!!!!!!!!!!.!!!!!! 

Jonestown  Shell,  Winston-Salem.  NC . do .!!!!!!!!!.!!!  ! 

Walker  s  GuH  Service,  Chapel  Hill.  NC .™ !!!.do !!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Chares  Buckingham.  Verona.  MS do !.....!!!!!!!!!!! 

Williams  Sen^ice  Station.  Verona.  MS ~!!do !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

George  Newman  Union  76.  CdumpjS.  MS .do !!!!!!!!!!!!!!!!!! 

Lewis  Airbase  QuH.  Columbus,  MS ...  do 

82/55 Phillips.  Ainona. MS !!...!  !!!!!!do.!!! " 

Delta  Banday  GuH.  Greenwood.  MS .!.!!.dO !!! !! 

Andys  Quick  Stop.  Tupekj.  MS -..!!do !!!!!!!!!!!!!!!!!! 

Jerry  Thorpe  Wlrrana.  MS „ do!!!!! 

William  Box  Gulf.  Winona.  MS !.!.!!!!!!!!  !!!  !!do 

Holiday  Inn  Gulf,  starkviiie.  MS !.!!!!!!!!  !.!!!!do !!!!!!!!!!.!!!.!..! 

Whites  Cross  Roads  Station.  Clarksdaie.  MS do !!!!!!!!!!!!! 

Walter  W  Richardson.  Grenada.  MS ! !!!!!!do  Z!.!!!!! 

Pete  Mack.  Jr  Gainesville.  FL !.!!!!  !!!!!!do !!!!.!!!!!!!!!!!!!!!!!!.!  " 

Big  Bend  Mid  Continent  Toick  Stop.  Irx:..  Uoyd         do 

FL  

Veinon  Stayer,  Lake  Racid.  FL „ do 

Green  Springs  Texaco.  Homewood.  At do 

John  G  Fhellman.  Rivera  Beach,  FL _ do 

Gary  Manhart.  Deytona  Beach.  FL _ !! .do 

John  P  Locklar.  Falmouth.  VA .!!!!!do 

Home  s  Mt  Brook  Chevron.  Moontan  Brook.  AL do 

John  Snegas,  Laesburg,  FL do 

Cresiline  Texaco  Service  Ctr..  Mounlaifl  Brook,  AL  .do 

Alberta  Shell.  Tuscaloosa.  AL „do 

Valley  Ave  Chevron,  Homewood.  AL „ .!!!!!do 

Joseph  D  Davis,  Richmond.  VA  „™™„ !!!!!.do 

Scaff's  Inc..  Lak«  City.  FL !!." do 


Motor  Gas Current Consumers/ 

End  Users 

...  .J0..„ do 

•..  -do do 

...  .do — do..- 

do .do. 

...  Jo do. 

•  -  .do da 

.do .do 

...  -do do„ 

...  -do „...do 

...  -do. do 

...do do 

...do do 

-t-do do 

—do do 

■  .....do. do 

.».do „ do 

...do .do 

■  ..do do 

do do 

do do 

do do. 

do do 

■..-do .do 

-.i.do Jo- 

►do do 

►do do 

■■-do do 

•■■-do do 

■••■»do do 

...  .do do. _ 

do do 

do. do 

■•..  do. do 

do. .da 

do do 

do do. 

do -....do. 

■  -Ao do 

.do do 


■■•■4do do.. 

•..■4do do.. 


Issued  in  Atlanta.  Georgia,  on  the  20th  day  of  September  1979 
lames  C.  Easterday, 

District  Manager  of  Enforcement. 
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Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Settlements. 

summary:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 
ERA,  and  the  firms  listed  below  during 


the  month  of  July  1979.  The  Consent 
Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding  any 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 


refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below,  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding  these 
Consent  Orders,  please  contact  James  C. 
Easterday,  District  Manager  of  Enforcement, 
Southeast  District,  Ek;onomic  Regulatory 
Administration,  1655  Peachtree  Street.  .\E. 
Atlanta,  Georgia  30309.  telephone  number 
(404]  881-2661.  i 


Firm  name  and  address 


Setlemertt 
amount 


Product 


Penod  covered 


Recipients  of  settlements 


Cumberland  Lake  Shell.  Somerset.  Kentucky        $238.687  75  Gasoline,  Middle  Distillates 11/1/73-6/30/77 


Fkjyd's  Shell  Bunch  s  Shell.  Uptown  s  Shell,  Carthal  Wilson  s  Shell,  Sewell  s 
Shell,  Corroirs  Shell.  Coxs  Shell,  Croley  s  Shell,  Dcken's  Shell  James- 
town Shan,  Anderson's  Shell,  Davis  Shell.  127  Shell  Sandidge  Shell, 
Tucker's  Shell.  Tradeway  Shell.  Tradewind  SheH,  Valley  View  Sriell. 
Veach  s  Shell.  Scotties,  Whitley  Dty  Shell.  Hinkle  ConstructKxi  Co  Strvjnk 
Coftstructioo  Co..  Somerset  Refinery  Co  .  Morrows  Shell,  Latham  Taicking 
Co ,  Parkway  Shell.  Casey  County  Ready  Ma.  C«sey  County  Store  Co . 
Eklndge  Truck  Lme.  Somerset  Stone  Co 


For  unidentified  customers  rollback  in  the  amount  of  $69,384.98  plus  interest  is  to  be  effected. 
ERA  agreed  that  the  total  overcharges  be  reduced  by  $27,922.14  for  bad  debts. 


Fine  Petroleum  Co..  Inc..  Norfolk.  Virginia.. 


$25,000.00  Gasolirw.  Middle  Distillates 11/1/73-2/29/76 


(') 


'$25,000  settlement  represents  compromise  amount  for  which  a  check  was  submitted  to  the  US   Department  of  Energy  for  ha/vjhng  pursuant  lo  10  CFR  Part  205,  Sot)part  V— Special 
Procedures  lor  Distribution  of  Refunds 

Issued  in  Atlanta,  Georgia,  on  the  17th  day  of  September  1979.  .    *  . 

James  C.  Easterday, 

District  Manager  for  Enforcement. 
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Action  Taken  on  Consent  Orders 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  Agreements. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  [DOE]  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  ERA  and  the  firms  listed 
below  during  the  month  of  August,  1979. 
The  Consent  Orders  represent 
agreements  between  the  DOE  and  the 
firms  which  involve  a  reduction  of  the 
selling  prices  for  gasoline  to  be  in 
compliance  with  the  F'ederal  Energy 
pricing  regulations.  These  Consent 
Orders  are  concerned  exclusively  with 
the  consenting  firm's  current  compliance 
with  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and  do 
not  address  the  possible  non-compliance 
with  these  regulations  prior  to  the  date 
of  the  audit.  These  Consent  Orders 
require  consenting  firms  to  come  into 
compliance  with  legal  requirements  by 
reducing  selling  prices  to  established 
lawful  level  for  each  grade  of  gasoline 
sold,  to  properly  post  maximum  lawful 
selling  prices,  and  to  properly  maintain 


required  records.  All  consenting  firms 
are  retailers  of  gasoline  as  defined  in  10 
CFR  212.31  of  the  Federal  Energy 
guidelines. 
For  further  information  regarding 


these  Consent  Orders,  please  contact 
James  C.  Easterday.  District  Manager  of 
Enforcement.  1655  Peachtree  Street.  NE. 
Atlanta.  Georgia  30309.  telephone 
number  404-881-2661.      l 


Firm  name  and  address 


Reduction  in  ASP  to  Achieve 
MLSP 


Product 


Period 
cowered 


Benefiaanes 

of  price 

reductions 


Moms  Chevron,  Prattville.  AZ Firm  agreed  to  sell  at  MLSP 

or  betow. 

Bates'  Shell  Service.  Birmingham.  Al do 

Greene's  Tiny  Mart,  Inc  .  Gastonia.  NC do 

Ann  St.  Gulf.  Montgomery.  AL do — 

Joe  Guidry's  St  Oil  Station.  Fl  Walton  Beach,  FL.  .090 

S  J  Gaoerlavage.  Opelika.  AL 026 

Haningto-is  Gulf  Senrice.  FL  Walton  Beach.  FL 020 

Destin  Gulf  Service.  Deslin,  FL -. _ 020 

Blake  s  Exxon.  Tupelo,  MS .0335 

Van's  Fiesta  Exxon.  Pensacda.  FL 031 — —  

Paddock  s  Standard.  Gutfbreeze.  FL .010. 

17th  Streei  Exxon.  Virginia  Beach.  VA 018.. 

Wayne  Ricriey.  Bessemer.  AL — .  .034. 

T  E  MearsTEM,  Inc.  Oak  Hall.  VA .027. 

W  M  Manns  Exxon,  Onley,  VA 028  — 

Oiarles  R  Chambless,  Columbus,  GA 0556.. 

Governor  s  House  Standard.  Montgomery.  AL .025 

Central  Park  Shell,  Birmingham,  AL 024 

Five  Points  West  Gulf,  Birmingham,  Al .050 

Westlake  Exxon  Bessemer,  AL    —- -  .011.— 

Rich's  Skylake  Shell.  Memphis,  TN .027- 

Arct>er's  Phillips  66,  Memphis.  TN X)04- 

Poplar  Perkins  Shell,  Memphis,  TN .007  . 

Forest  Hills  Exxon,  Wilmington.  NC -   .008., 

K  S  J  Hughes  Gulf,  Wilmington,  NC 008.. 

Bob's  Hohday  Gulf,  Wilmington.  NC X(18.. 

Tunnel  Road  American,  Asheville,  NC U)13  - 

Philt»)s  Ctievron.  Spartanburg.  SC.._ .005. 


Motor  Gas 


do 

da 

do-.. 

-_xto 


....do... 

.-.do... 

-..do... 

.-.do... 

— do... 

..-do„. 

.„Jo.- 

„.A).- 

...do... 

.-.do... 

._do.- 

-.da- 

...da.. 

..A)... 

..da. 

_xto.-. 

..A)..- 

...da- 

...do.... 

...do.... 

-A>_ 

_do~ 


„.do.. 


Currer* Consumers/ 

End  Users 

do Do 

do. Do. 

do Do. 

do. Do.    . 

.do. Da 

. do. «      Da 

.-...do^ Oo. 

-....do; Da 

.-.-doi Oo. 

_-.do|. Da 

doi Do. 

do Da 

do -.-  Do. 

do. Do. 

.-...do Da 

-....do_ Oo. 

— do. —  Do. 

do Do. 

do Do. 

do Da 

do- -.  Do. 

do- Do. 

do Da 

do Do. 

da Da 

do. Da 

Da 


Firm  name  and  address 


Reduction  in  ASP  lo  Achieve 
MLSP 


.013 
.001 
.006 
.013 
.022 


.023 


Bil  Terry's  Texaco  Greenville.  SC 

Richard  A   Neeiy   Richmond,  VA _. 

Willie  E  Smit^   Savannah,  GA     

Floyd  Ptnman.  Sa.iannah.  GA „ 

Turner  Williams  Service  Sta..  Rome,  GA 

Sieve  Pittman   Richmorxi.  VA ..... 

Francisco  vai  Savannah.  GA _ _   .059 

Murshet  roongblood.  CdumBus,  GA 0044 

Airport  Texaco,  Motnte,  AL _.   .Q26 

W:lson's  Amoco.  Norfolk.  VA    .001 

Gardenaaie  Standard.  Gardendale,  AL ...   .030 

Old  Shell  66  Mobile  AL ~~~.  .045 

Carlisle  s  American.  Petersburg.  VA 073 

Goodman  Chevron.  Tuscaloosa,  AL 035... 

Gardendate  GuK   Gardendale,  AL .015 

Green  Spnngs  Standard,  Birmingham,  AL 039 

Hub  City  Chevron,  riattiesburg,  MS    023 

Sims  Chev'on  Service.  Mobile.  AL _.   .041 

BoDCy  Hall  Standard   Mendian.  MS _...   .066 

MarVet  St  E  uon.  Wilmington.  NC .038 

Sam  Giichns!   Char'eston.  SC _ 028 

Parker  Shell.  Alabaster,  A! 024 

Kennetri  E   Einson,  Clanton,  AL 026 

Oxford  Interstate  Chevron.  Oxford.  AL _    035 

Cnlt  Campbell  Clarksviile.  TN  »3035 

Dean's  Gult  ureensboro.  NC      008 

Revnalda  Manor  Texaco.  Winston-Saiem,  NC 003 

Village  Texacc  Service,  Chapel  Hill.  NC .003 

Jim  s  Arco  »?,  Virgi.nia  Beach,  VA „ 009 

Bayside  Ewion  Virginia  Beach,  VA 020 

Art  Allard  Texaco.  Virginia  Beach   VA 034 

Ctuncot'-ague  Gull,  Chmcoteague.  VA 027 

Shim's  Lee  Hal!  76.  Newport  News,  VA 017 

Brenner  s  A.-ne.ncan  Station.  Chesapeake.  VA 005 

Mam  St  Chevron.  Columbus.  MS  010 

Sdrno  Plaza  76.  Melbourne.  FL  009 

Holiday  Exxon  Sen/  Ctr .  Chartotlesville,  VA 008 

5lh  Street  Exxon.  Lynchburg,  VA 018 

Gilbert  Northside  Texaco,  Charlottesville,  VA 003 

James  A  Gilroy,  Leesburg,  FL 013 

Unel  J  Winfree   Richmond.  VA 049 

Alex  Gago   Ft   Lauderdale.  FL 0065 

Cape  View  Exxon,  Norfolk.  VA '""'   ]oi8 

.  Grenada  Exxan  Grenada.  MS 0O6 

Durbins  Union  76,  Chesapeake.  VA 069 

Frank's  Truck  Ctr.   Chesapeake.  VA oil 

Hw/  98  Exxon   Panama  City.  FL „.    .0175 

West  Side  Gulf.  Panama  City.  FL 01O 

Western  Blvd   Exxon.  Raleigh.  NC _."."IZ    !o28 

Smitties  Chevron  Ft  Walton  Beach,  FL 035 

Pe  Hoya  s  Exxon.  Ocaia,  FL 027 

John  Marlow   Lakeland   FL 057 

Adams  &  Sons  Texaco.  Barlow.  FL 031 

Douglas  Carter,  Lake  Wales,  FL  0305' 

Interstate  Texaco  Inc  ,  Tallahassee,  FL 0233 

Ungiaub  *  Ciojd  Corp  .  Tallahassee.  FL 001 

Keene  Amoco   Largo.  FL  4 003 

Amos  C  Rakestran,  Jr ,  Atlanta.  GA  007 

Sladium  Chevron.  Tampa  FL   005 

Jack  OretsKy  Chevron,  N   Miami  Beach.  FL 035 

Sunny  Isle  Texaco.  N   Miami  Beach,  FL 022 

Nor.h  Miami  Beach  Exxon.  N  Miami  Beach,  FL 037 

Gary's  Cfievron,  Miami.  FL 030 

Ocean  Amoco  N  Miarm  Beach.  FL 061 

Reschar's  Skirwav  Amoco.  St  Petersburg.  FL 002 

Heituen  Shell  Scvice.  St  Petersburg,  FL OiO 

Horace  McOary  Atlanta.  GA  0301 

Ponce  de  Leon  Mmit  Car  Wash  Atlanta.  GA ."   .009 

Stephens  Van  Terminal,  inc  .  Miami.  Fl 102 

Alberta  Texaco,  Tuscaloosa,  AL  0O6 

Drake  Avenue  Chevron.  Huntsville.  AL „ 017 

Kincer  Standard  Madison,  AL 028 

Reds  Freeway  Gulf  Service,  Cullman,  AL _ .030 

Airport  Road  Cfievron.  Huntsville.  AL „..   .012  

McGee  Texaro.  Decatur.  AL „..   .007  

Baytierry  Shell.  Newport  News.  VA _ 01 1 

Baytjerry  Exxon.  Newport  News  VA Z  !oi8 


Issued  in  Atlanta,  Geoi^ia,  on  the  20th  day  of  Septembet  1979. 
lames  C.  Easterday, 

D:str:ct  Manager  of  Enforcement. 
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Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  Settlements. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  during 
the  month  of  September  1979.  The 
Consent  Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding  any 


penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refimded  amoimts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time     ^ 
periods  indicated  below,  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  C.  Easterday,  District  Manager  of 
Enforcement,  Southeast  District, 
Economic  Regulatory  Administration, 
1655  Peachtree  Street,  NE,  Atlanta, 
Georgia,  30309,  telephone  number  (404) 
881-2661. 


Rmn  name  and  address 

Settlement  antount 

Product 

Period  covered 

Recipients  of 
settlements 

James  W  Harris  Production  Corp., 
Jackson.  MS. 

Spartan  Petroleum  Company.  Incorpo- 
rated, Spartanburg,  SC. 

$150,000 
28,000 

Crude  Oil 

Motor  Gasoline 

...   SepL  1,  1B73-Jan. 

31.  1977.. 
...   Nov  1,  1973-Apr 

30,  1974. 

Amerada  Hess  Corp 
Resellers /end  users. 

Issued  in  Atlanta,  Georgia,  on  the  20th  day  of  September,  1979. 
James  C.  Easterday, 

District  Manager  of  Enforcement. 


(FR  Doc.  79-30550  Filed  10-2-79:  8:45  am) 
BILUNG  COOE  6450-01-M 


Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  Settlements. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  during 
the  month  nf  August  1979.  The  Consent 
Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding  any 


penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amoimts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below,  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  C.  Easterday,  District  Manager  of 
Enforcement,  Southeast  District, 
Economic  Regulatory  Administration, 
1655  Peachtree  Street,  NE,  Atlanta, 
Qeorgia  30309,  telephone  number  (404) 
881-2661. 


Firm  name  arid  address 


Settlement  amount 


Product 


Period  covered 


Recipients  ot 
settlement 


Tn-Gas  &  Oil  Co..  Inc..  Federalsburg.  $61,215.86   Middle  distillates November  1    1973-     Unidentrfied 

Maryland  Apnl30.l974  customers. 

Fof  unidentified  customers  compromise  rollback  in  the  amount  of  $61,215.86  is  to  be  effected. 

Addie  Fuel  &   Drum  Co.,  Gloverville.  N/A  allocation  case    Motor  gas _   May  i979-AugLisi       Boylston  Brottiers, 

SC  1979  Inc 

Issued  in  Atlanta,  Georgia,  on  the  20th  day  of  September  1979. 
James  C.  Easterday, 
District  Manager  of  Enforcement. 

[FR  Doc.  79-30551  Filed  10-2-79;  8:45  am] 
BHJJN6  CODE  6450-01-M 


Edwards  Producing  Company,  Inc.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  proposed 
Remedial  Order  which  was  issued  to 
Edwards  Producing  Company,  Inc.,  1755 
Lelia  Drive,  Suite  301,  Jackson, 
Mississippi,  39216.  This  Proposed 
Remedial  Order  charges  Edwards 
Producing  Company,  Inc.  with  pricing 
violations  in  the  amount  of  $125,567.47 
connected  with  the  sale  of  crude  oil 
during  the  period  September  1, 1973 
through  December  31, 1977  in  the  State 
of  Mississippi. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  Manager  of  ^ 
Enforcement,  1655  Peachetree  Street, 
N.E.,  Atlanta,  Georgia,  30309,  Phone: 
(404)  881-2661.  On  or  before  October  18. 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street,       i 
NW.,  Washington,  D.C.,  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  20th  day 
of  September,  1979. 
James  C.  Easterday  I 

District  Manager  of  Enforcement,  Southeast 
District. 

|FR  Doc  79-30547  Filed  10-2-79;  8:45  atn] 
BOUNQ  COOE  MSO-01-% 

General  Development  Utilities,  Inc.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
General  Development  Utilities,  Inc.,  1111 
South  Bayshore  Drive,  Miami,  Florida 
33131.  This  Proposed  Remedial  Order 
charges  General  Development  Utilities. 
Inc.  with  pricing  violations  in  the 
amount  of  $376,292.05  connected  with 
the  sale  of  propane  during  the  period 
November  1, 1973  through  December  31, 
1976  in  the  State  of  Florida. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  manager  of 
Enforcement,  1655  Peachtree  Street,  NE., 
Atlanta,  Georgia,  30309,  Phone:  (404) 
881-2661.  On  or  before  October  18, 1979, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street  NW., 
Washington,  D.C.,  20461  in  accordance 
with  10  CFR  205.193. 


M>!NI4 
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Issued  in  Atlanta,  Georgia,  on  the  20th  day 

f  of  September,  1979. 

James  C.  Easterday, 

District  Manager  of  Enforcement.  Southeast 

District. 
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Memphis  Aero  Corp.;  Proposed 
Supplemental  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Supplemental  Remedial  Order  which 
was  issued  to  Memphis  Aero 
Corporation,  Memphis  International 
Airport,  Memphis,  Tennessee,  38116. 
This  Proposed  Supplemental  Remedial 
Order  charges  Memphis  Aero 
Corporation  with  pricing  violations  in 
the  amount  of  $755,301.48  connected 
with  the  sale  of  aviation  gasoline  during 
the  period  .N'ovember  1.  1973  through 
August  31,  1976  in  the  State  of 
Tennessee. 

A  copy  of  the  Proposed  Supplemental 
Remedial  Order,  with  confidential 
information  deleted,  may  be  obtained 
from  James  C.  Easterday.  District 
Manager  of  Enforcement,  1655  Peachtree 
Street,  N.E.,  Atlanta,  Georgia,  30309, 
Phone:  (404)  881-2661.  On  or  before 
October  18,  1979,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals,  2000  M 
Street,  NW..  Washington,  D.C.,  20461,  in 
accordance  with  10  CFR  205.193. 
■'     Issued  in  Atlanta.  Georgia,  on  the  20th  day 
of  September.  1979. 
James  C.  Easterday, 

District  Manager  of  Enforcement,  Southeast 
District. 

(KR  Doc.  79_:i0M9  FMed  10-02-79:  B:4S  am| 
BILUNG  COO£  64S0-01-M 


Otis  Ainsworth;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Otis  Ainsworth,  807  West  15th  Street. 
Laurel,  Mississippi  39440.  This  Proposed 
Remedial  Order  charges  Otis  Ainsworth 
with  pricing  violations  in  the  amount  of 
$506,818  connected  with  the  sale  of 
crude  oil  during  the  period  November  1, 
1973  through  December  31, 1977  in  the 
State  of  Mississippi. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street, 
N.E.,  Atlantia,  Georgia  30309, 
Telephone:  (404)  881-2661.  On  or  before 
October  18, 1979,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia  on  the  20fh  day 
of  September,  1979. 

James  C.  Easterday. 

District  Manager  of  Enforcement,  Southeast 
District. 

|FR  Doc  79-3(lS46  Filed  10-2-79;  8:45  am| 
BILUNG  COOC  6450-01-M 


Garner  C.  Clark;  Proposed  Remedial 
Order      | 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  I>roposed" 
Remedial  Order  which  was  issued  to 
Gamer  C.  Clark,  727  Fair  Foundation 
Building,  Tyler.  Texas  75701.  This 
Proposed  Remedial  Order  charges  Clark 
with  pricing  violations  in  the  amount  of 


$108,055,77  caused  by  Qark's  having 
made  sales  of  crude  oil  at  prices  in 
excess  of  those  permitted  under  the  Cost 
of  Living  Council  price  rule  in  6  CFR 
50.353  and  the  Federal  Energy 
Administration  (now  the  DOE)  price  rule 
in  10  CFR  212.73.  ERA  maintained  that 
die  overcharges  were  the  result  of 
Clark's  characterization  of  certain  "old" 
crude  oil  as  "new"  and  "released"  crude 
oil  without  regard  to  cumulative 
deficiencies,  and  its  characterization  of 
certain  crude  oil  as  "stripper  well"  crude 
oil  even  though  the  average  daily 
production  for  the  applicable  periods 
exceeded  ten  barrels  of  crude  oil  per 
well  per  day  allowed  by  6  CFR  150.54(8) 
and  10  CFR  210.32  and  212.54. 

A  copy  of  the  Proposed  Remedial 
Order,  widi  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228.  Dallas, 
Texas  75235,  or  by  calling  (214)  767- 
7745.  On  or  before  October  18.  1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW.. 
Washington,  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  24th  day  of 
September.  1979. 

Herbert  F.  Buchanan, 

Deputy  District  Manager.  South  west  District 
Enforcement, 

(FR  Doc.  79-30624  Filed  10-2-79;  8:45  am| 
BILLING  CODE  6450-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  August  27  Through  August  31. 
1979 

Notice  is  hereby  given  that  during  the 
period  August  27  Uirough  August  31. 


1979,  the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  goverrf 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedure  also  specify  that  if 
a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter.  Copies  of  the  full  text 
of  these  Proposed  Decisions  and  Orders 
are  available  in  the  Public  Docket  Room 
of  the  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street,  N.W.. 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  e.d.t.,  except 
federal  holidays. 
Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 
September  28.  1979. 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

(Week  of  August  27  through  August  31, 1979] 

The  following  firms  filed  Applications  for 
E.xception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline. 

The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the  exception 
requests  be  granted. 


Company  Name 


Case  No. 


Location 


Company  Name 


Case  No. 


Locaikm 


Aetna  Ufe  S  CasuaMy DEE-72a9 HarKord,  CT. 

Hugties  Tool  Co  DEE-7382  Houston.  TX. 

Village  MoW DEE-4744 Medway,  MA. 

Todisco  Amoco DEE-4644 E  Boston.  MA. 


Jims  Exxon _... 

MiKe  s  Conoco 

Amerada  Hess  Cofp . 


OEE-3700 Waltham.  MA. 

DEE-4470  RapiO  City,  SD. 

DEE-7736  Washington  DC 


last  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

[Week  of  August  27  through  August  31, 1979] 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline. 

The  DOE  issued  proposed  Decisions  and 
Orders  which  determined  that  the  exception 
requests  be  denied. 


Company  Nana 

Case  No. 

LocaMn 

Anderson's  Exxon 

DeE-2848  

Baltimore.  MD. 

Arnie's  Arco 

DEE -3003 

Boulder  City. 
NV. 
.    Derby.  CT. 

Bill's  Perahmg  Mobil 

DEE-3348 

Dillon  Falls  Store 

DEE-72ei 

Zanesvilla  OH 

Eddie  &  Mike's  Sunoco.... 

DeE-«467 

Branlrea.  MA 

A&J  Mini  Martial 

DEE-5183 

.    Keyporl  HI 

Foley  Oil.  Inc - „_ 

DEE-2591 

Balir.  NE 

Ingram  Creek  Service 

DEE-4547 

Patterson.  CA 

Lantz  Texaco.. 

DEE-4569 

Tucson.  AZ. 

Mankm's  Comer.    _.    ._ 

OEE-3829  .. 

.    Pahrump.  NV. 

Page  Motors.  Inc 

DEE-4210 

Bohemia  NY 

Vanid  S.Jacob 

DeE-7343 

Ballingham.  MA. 

Tnnity  Arco 

OEE-4660     . 

Providence,  Rl. 

Williamson  Exxon 

DEE-3016 

DurK^nville.  TX. 

Bayer's  Exxon 

DEE-ezoe 

Havelock.  NC. 

Oaves  Exxon 

OeE-3778 

SpanarOurg. 

SC 
Wdkes-Barre. 

East  End  Arco „. 

DEE-6130 

PA. 

Hank's  Arco 

DEE-3787  . 

Phoenix,  AZ 

L  a  G  Semcenter 

DEE-4708 

Great 
MA. 

Maramatha  Exxon 

DEE-7344 

..     Providence,  Rl. 

Svetomir  KojK - 

DEE-«e99 

Ptxjemx.  AZ 

Tara's  f^hell  

□EE-3955    .. 

.    New  Haven.  CT 

Andrew  Pica  s  Shell 

DEE-4936 

Monterey  Park, 
CA 

HigWands  Texaco 

DeE-6360 

S  Braintrae, 
MA 

Hull's  Exxon _. _ 

DEE-6228 

.-   Nashville.  TN. 

Uttons  Artxjoo „ 

DEE-5777 

.   Hagerstomm. 
MO. 

Morgan  ft  Hurtf  Oil  Co 

DEE-3773    ... 

Rome.  GA. 

Westown  Chevron _. 

DEE-4637 

Phoenix.  AZ, 

First  Minute  Markets,  Inc..  Rocky  .Mount, 
Va..  Motor  Gasoline.  DEE-6462 

First  Minute  Markets,  Inc.  (Markets)  filed 
an  AppHcation  for  Exception  from  the 
provisions  of  10  CFR  211.9.  The  exception 
request,  if  granted,  would  result  in  the 
issuance  of  an  order  assigning  Markets  a 
new,  lower-priced  supplier  in  place  of  Webb 
Oil  Corporation,  its  present  base  period 
supplier.  On  August  27. 1979,  the  DOE  issued 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Henry  Engineering,  Inc.,  Midland.  Tex., 
Crude  Oil.  DEE-2176 

Henry  Engineering.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  from  the  Robert  Riley  Lease 
located  in  Gaines  County.  Texas,  at  upper 
tier  ceiling  prices.  On  August  27. 1979.  the 


DOE  issued  a  F*rop>08ed  Decision  and  Order 
and  tentatively  determined  that  exception 
relief  should  be  granted,  in  part,  with  respect 
to  the  applicant's  exception  request 

Highway  Oil  Company,  Topeka.  Kens., 
Gasohol,  DEE-6B72 
The  Highway  Oil  Company  filed  an 
Application  for  ElxcepUon  from  the  provisions 
of  10  CFR.  Part  211,  Subpart  F.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
receive  an  increase  in  its  allocation  of 
unleaded  motor  gasoline  for  the  express 
purpose  of  blending  gasohol.  On  August  31. 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  in  which  it  determined  that  the 
exception  request  be  granted  in  part, 

LfrM  Operating  Company,  Carroll  County^ 
Ohio,  Crude  Oil.  DEE-^39 
LAM  Operating  Company  filed  an 
Application  for  Exception  from  Ae  provisions 
of  10  CFR,  Pari  212.  Subpart  D.  The  L*M 
request,  if  granted,  would  permit  JL&M  to 
retroactively  certify  the  crude  oil  produced 
from  the  Watkins  ^3  Well  during  calendar 
year  1978  as  stripper  well  crude  oil.  On 
August  31, 1979,  the  DOE  tentatively 
determined  that  the  LAM  request  should  be 
denied. 

(FK  Doc  70-30621  Filed  10-2-7».  8;4S  am]   | 
BILLINQ  CODE  64S0-01-« 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL 1332-6]  ' 

State  Requiring  Underground  Injection 
Control  Program  State  Petition  for 
Inclusion  on  tiie  List 

agency:  Enviromnental  Protection 

Agency. 

AcnON:.Notice. 

Pursuant  to:  (1)  Section  1422(a)  of  the 
Safe  Drinking  Water  Act.  Pub.  L.  95-523 
as  amended  by  Pub.  L  95-190  and;  (2) 
the  Federal  Register  Notice  44  FR  25288, 
June  19, 1979,  "List  of  States  Requiring 
State  Underground  Injection  Control 
Programs,"  the  State  of  Idaho  has 
requested  that  it  be  added  to  the  list  of 
States  requiring  an  Underground 
Injection  Control  program. 

EPA  has  considered  this  request  and 
notice  is  hereby  given  that  the  State  of 
Idaho  is  added  to  the  list  of  States 
requiring  an  Underground  Injection 
Control  program. 

Dated:  September  13, 1979. 
Douglas  Costle. 

Administrator. 

jFR  Doc  7S-30631  Filed  ia-2-79:  8  4S  am) 
BILUNO  CODE  e$6(M>1-« 


FARM  CREDIT  ADMINISTRATION 

Privacy  Act  of  1974  i 

The  purpose  of  this  document  is  to 
give  notice  that  the  systems  of  records 


\. 
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identified  in  notices  published  in  the 
Federal  Register  at  40  FR  41731.  41732, 
41733,  41734,  41735,  41736.  41737,  41738 
(September  8, 1975),  40  FR  60111 
(December  31, 1975),  and  41  FR  24625 
(June  17,  1976)  continue  in  effect.  This 
notice  is  published  in  compliance  with 
the  requirements  of  5  U.S.C.  552a(e)(4): 
as  added  by  Section  3  of  the  Privacy  Act 
of  1974. 

The  full  text  of  the  Farm  Credit 
Administration's  systems  of  records  also 
appeared  in  Privacy  Act  Issuances.  1978 
Compilation,  Volume  IV,  pps.  87-95. 
This  volume  may  be  ordered  through  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  The  cost  of  the 
Volume  is  $10.50. 
Donald  E.  Wilkinson. 
Governor.  Farm  Credit  Administration." 

(KR  Doc  79-30627  Filed  10-2-79:  8:45  am) 
BILLING  CODE  6705-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

(299211 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4])  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Federal  Deposit 
Insurance  Corporation  last  published 
the  full  text  of  its  systems  of  records  at 

43  FR  37152  (August  21. 1978).  Since  that 
publication,  only  the  FDIC's  Changes  in 
Bank  Control  Ownership  Records 
System  (30-64-0004)  has  been  amended. 

44  FR  11118  (February  27, 1979).  The  full 
text  of  this  system  appears  below.  No 
further  changes  have  occurred  in  any 
FDIC  system  of  records. 

The  full  text  of  the  FDIC  systems  of 
records  also  appears  in  Privacy  Act 
Issuances,  1978  Compilation,  Volume  IV. 
page  123.  This  volume  may  be  ordered 
through  the  Superintendent  of 
Documents,  United  States  Government 
Printing  Office,  Washington.  D.C.  20402. 
The  price  of  this  volume  is  $10.50, 

Dated:  September  27. 1979. 
Hoyle  L.  Robinson, 
Executive  Secretary, 

30-64-0004 

SYSTEM  NAME: 

Changes  in  Bank  Control  Ownership 
Records— FDIC. 

SVSTEM  LOCATION: 

Operations  Branch,  Division  of  Bank 
Supervision,  FDIC,  550  17th  Street  NW., 
Washington,  D.C.  20429. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  involved 
in  the  change  of  bank  control  or 
ownership  in  FDIC  insured  banks  and/ 
or  have  obtained  loans  from  insured 
banks,  when  such  loans  are  secured  by 
25  percent  or  more  of  the  outstanding 
stock  of  an  insured  bank. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  name  of  the  individual 
seller  or  purchaser  of  shares  of  stock, 
the  number  of  shares  of  stock  involved 
and  outstanding,  the  name  of  the  bank 
whose  control  is  changing,  the  purchase 
price  of  the  stock,  the  names  of 
beneficial  owners  if  the  shares  are 
registered  in  another  name,  the  total 
number  of  shares  owned  by  the  seller, 
purchaser,  or  beneficial  owner,  both 
before  and  after  the  transaction,  the 
personal  history,  business  background 
and  experience,  and  pending  legal  or 
administrative  proceedings  involving 
each  purchaser  or  beneficial  owner, 
financial  and  income  statements  of 
purchasers  or  beneficial  owners,  the 
source  of  funds  used  in  the  purchase,  the 
identity  of  any  person  who  will  solicit 
stockholders  in  connection  with  the 
purchase,  the  terms  and  conditions  of 
the  acquisition,  any  plans  to  make  a 
major  change  to  the  business  or 
corporated  structure  of  the  acquired 
bank,  copies  of  invitations,  tenders,  or 
advertisements  used  in  making  tender 
offers  to  stockholders,  comments  by 
State  and  Federal  regulatory  agencies, 
and  changes  of  directors  and  chief 
executive  officers  within  one  year  of  the 
change  in  control  and  a  statement  of 
their  past  and  current  business  and 
professional  affiliations.  In  the  case  of 
loans,  contains  all  of  the  informatrion 
listed  above  and  contains  the  name  and 
location  of  the  lending  bank,  the  name 
and  address  of  the  borrower,  the  amount 
of  the  loan  and  the  name  of  the  bank 
issuing  the  stock  securing  the  loan  and 
the  number  of  shares  securing  the  loan. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  7(j)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(j)), 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES: 

{!)  The  name  of  the  bank  whose 
control  is  changing,  the  seller  and 
purchaser,  and  the  number  of  shares 
involved,  may  be  distributed  to 
periodicals  for  publication;  (2)  in  the 
event  that  the  system  of  records 
indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 


program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal  or  State, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto;  (3)  in  the  event  of  civil,  criminal, 
or  administrative  law  enforcement 
proceedings,  the  relevant  records  may 
be  disclosed  to  the  appropriate  court 
and/or  counsel  for  purposes  of 
discovery  and  the  development  of  the 
proceedings;  (4)  disclosure  may  be  made 
to  the  appropriate  State  banking 
authority  and  the  appropriate  Federal 
financial  institutions  regulatory  agency 
as  required  by  the  Change  in  Bank 
Control  Act  of  1978  (section  7(j)(ll))  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  §  1817(j)(ll))  as  added  by  section 
602  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978.  (92  Stat.  3686);  (5)  disclosure 
may  be  made  to  a  law  enforcement  or 
other  government  agency,  whether 
Federal  or  State,  for  the  purpose  of 
identity  verification;  (6)  disclosure  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  as  may  be 
necessary  to  respond  to  an  inquiry  from 
the  congressional  office  made  at  the 
request  of  the  individual 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Maintained  in  file  folders  and  on 
index  cards. 

RETRIEV  ABILITY: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  metal  fiHng 
cabinets. 

RETENTION  AND  DISPOSAL: 

Permanent  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Bank  Supervision 
FDIC,  550  17th  Street  NW.,  Washington, 
D.C.  20429. 

Notification  procedure:  Executive 
Secretary,  Records  Unit.  FDIC,  550  17th 
Street  NW..  Washington.  D.C.  20429. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  above. 


Federal  Register  /  Vol.  44.  No.  193  /  Wednesday,  October  3.  1979  /  Notices  |         56987 


RECORD  SOURCE  CATEGORIES: 

The  persons  who  are  acquiring  control 
of  an  FDIC  insured  bank,  the  bank  in 
which  control  is  changing,  the  bank 
which  makes  a  loan  secured  by  25 
percent  or  more  of  the  outstanding 
voting  stock  of  an  insured  bank,  and 
state  and  federal  regulatory  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  79-3062B  Filed  10-2-79;  8:45  am| 
BILLING  CODE  6714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-597-DR] 

Commonwealth  of  Puerto  Rico; 
Amendment  to  Notice  of  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FEMA- 
597-DR),  dated  September  2.  1979. 

DATED:  September  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472  (202)  634-7825. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  Commonwealth  of  Puerto  Rico 
dated  September  2. 1979.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
September  2,  1979. 

The  following  Municipality  for 
Individual  Assistance  and  Public 
Assisjance: 

Aibanito 

The  following  Municipalities  for 
Public  Assistance,  having  previously 
been  designated  for  Individual 
Assistance: 


Baranquitas 

Caguas 

Comerio 


Lares 

Oocovis 

Vieques 


The  following  Municipalities  for 
Public  Assistance  only: 


Aguas  Buenas. 

Bayamon 

Florida 


Toa  Alt  a 
Villalba 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  R.  Casey. 

Acting  Director.  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

|FR  Doc  79-30615  Filed  10-2-79;  8:45  am) 
BILLING  CODE  671»-02-M 


[FEMA-604-OR] 

Louisiana;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Louisiana 
{FEMA-604-DR),  dated  September  25, 
1979,  and  related  determinations. 
dated:  September  25, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington.  DC. 
20472  (202)  634-7825. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15,  1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22. 1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143):  notice  is 
hereby  given  that,  in  a  letter  of 
September  25. 1979,  the  President 
declared  a  major  disaster  as  follows: 

I  havo  determined  that  the  damage  in 
certain  areas  of  the  State  of  Louisiana 
resulting  from  severe  storms  and  flooding 
beginning  on  September  19, 1979,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  Stale  of 
Louisiana. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  William  C.  Tidball 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Slate  of  Louisiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  Parishes  for  Individual 
Assistance  only; 


Allen  Rapides   i 

Calcasieu  ' 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

WUUam  H.  Wilcox.  j 

Acting  Director.  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

IFR  Doc,  79-30614  Filed  10-2-79;  8:49  am)  i 
BILLING  CODE  67ia-03-W 


IFEMA-601-DR]  I 

Maryland;  Major  Disaster  and  Related 
Determinations 


AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Maryland 
(FEMA-601-DR),  dated  September  14, 
1979,  and  related  determinations. 
dated:  September  14,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington,  DC. 
20472  (202)  634-7825. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22. 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (SaStaL  143);  notice  is 
hereby  given  that,  in  a  letter  of 
September  14, 1979,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Maryland 
resulting  from  severe  storms,  tornadoes,  and 
flooding  on  September  5-6, 1979.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  m  the  State  of 
Maryland. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority.  1 
hereby  appoint  Mr.  Robert  J.  Adamcik  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Maryland  to  have 
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been  affected  adversely  by  this  declared 
major  disaster. 

The  following  for  Individual 
Assistance  only: 

Anne  Arundel  County 
Baltimore  City 
Baltimore  County 
Calvert  County. 

(Catalog  of  Federal  Domestic  Assistance  No 

14.701,  Disaster  Assistance.) 

Thomas  R.  Casey. 

Acting  Director.  Disaster  Response  and 

Recovery.  Federal  Emergency  Management 

Agency. 

|FR  Doc  79-30617  Filed  10-2-79:6:45  am) 
BILLING  CODE  671S-02-M 


IFEMA-601-DR] 

Maryland;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Maryland  (FEMA-601-DR),  dated 
September  14,  1979. 

dated:  September  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472  (202)  634-7825. 

notice:  The  Notice  of  a  major  disaster 
for  the  State  of  Maryland  dated 
September  14. 1979,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  14, 1979. 

For  Individual  Assistance  and  Public 
Assistance: 

Frederick  County 

For  Public  Assistance  in  addition  to 
Individual  Assistance: 

Anne  Arundel  County 
Baltimore  City 
Baltimore  County 
:_   (Catalog  of  Federal  Domestic  Assistance 
No.  14.701.  Disaster  Assistance.) 
Thomas  R.  Casey, 

Acting  Director,  Disaster  Response  and 
Recovery.  Federal  Emergency  Management 
.Agency. 

|FR  Doc  79-30613  Filed  10-2-79:  8:45  am] 
BILUNG  CODE  67IS-02-M 


1FEMA-603-DR1 

Texas;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency  Managment 
Agency. 

action:  .Notice. 


SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  {FEMA- 
603-DR),  dated  September  25. 1979,  and 

related  determinations. 

DATES:  September  25,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472 (202) 634-7825. 

notice:  Pursuant  to  the  authority  vested 
in  the  Director  of  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15.  1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22,  1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of 
September  25,  1979,  the  President 
declared  a  major  disaster  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas  resulting 
from  severe  storms  and  flooding  beginning  on 
September  17. 1979.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Texas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Managment  Agency 
under  Executive  Order  12148,  and 
delegated  to  me  by  the  Director  under 
Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Dale  Milford  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

1  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 

The  follorwing  Counties  for  Individual 
Assistance  only: 

Ardnsas  Harris 

Brazoria  Matagorda 

Galveston  San  Patricio 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 
William  H.  Wilcox, 

Acting  Director.  Disaster  Response  and 
Reco  very.  Federal  Emergency  Management 
Agency. 

|FR  Doc  79-30616  Filed  10-2-79:  8:45  arr.l 
BILLING  CODE  671»-02-M 


GENERAL  SERVICES 
ADMINISTRATION 

[E-79-15] 


Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in  a 
gas  rate  processing  before  the  South 
Dakota  Public  Utilities  Commission. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
South  Dakota  Public  Utilities 
Commission  involving  the  application  of 
the  Montana-Dakota  Utilities  Company 
for  an  increase  in  its  gas  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  t.i  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  September  26. 1979. 
R.  G.  Freeman  III, 

Administrator  of  General  Sen-ices. 

(FR  Doc  79-30605  Filed  10-2-79.  8:45  am)  •• 

BILLING  CODE  U20-AM-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
Health  Services  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HS  (Health  Services 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  (39  FR  10463,  March  20,  1974.  as 
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amended  in  pertinent  part  by  43  FR 
37764,  August  24,  1978),  is  amended  to 
reflect  the  transfer  of  the  cost  advisory 
functions  from  the  Office  of  Financial 
Management  to  the  Office  of  Contracts 
and  Grants  within  the  Office  of 
Management. 

Section  HS-B,  Organization  and 
Functions,  is  amended  as  follows:  Under 
the  Office  of  Management  (HSA4)  make 
the  following  changes: 

(1)  Delete  items  (7)  and  (8)  from  the 
functional  statement  for  the  Office  of 
Financial  Management  (HSA43J  and 
renumber  item  (9)  as  item  (7). 

(2)  Delete  the  functional  statement  for 
the  Office  of  Contracts  and  Grants 
(HSA42)  and  substitute  the  following: 
Office  of  Contracts  and  Grants  (HSA42) 
(1)  Formulates  and  issues 
Administration  policies,  procedures, 
standards,  and  instructions  for 
procurement  management,  grants 
management,  and  management  of 
cooperative  agreements  and  loans;  (2) 
Provides  advice  and  consultation  on 
interpretation  and  application  of 
regulatory  issuances,  and  Department 
and  PHS  policies  and  procedures 
affecting  contracts,  grants,  cooperative 
agreements  and  loan  management;  (3) 
Participates  in  development  of  policies 
and  procedures  concerning  financial 
aspects  of  contracts,  grants,  cooperative 
agreements  and  loans:  (4)  Furnishes 
financial  advice  to  Contracting  Officers 
and  Grants  Management  Officers;  (5) 
Establishes  standards  and  guides  for, 
and  evaluates  Administration's 
procurement,  grants,  cooperative 
agreements  and  loan  management 
operations;  (6)  Compiles,  analyzes  and 
publishes  data  essential  to  the 
administration  of  contract,  grant, 
cooperative  agreement  and  loan 
activities:  (7)  Executes,  administers  and 
terminates  cofitracts;  (8)  Reviews  and 
recommends  action  concerning  requests 
for  waivers,  appeals,  deviations, 
determinations  and  findings,  and 
protests  against  awards  required  to  be 
directed  to  the  Office  of  the  Secretary; 
(9)  Coordinates  Administration 
positions  and  actions  with  respect  to 
contract,  grant,  cooperative  agreement 
and  loan  audit  requirements  and 
resolutions;  and  (10)  Exercises 
surveillance  over  the  exercise  of 
delegated  procurement  and  grant 
authorities  by  HSA  field  installations. 

Dated:  September  26, 1979. 

Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget. 

(FR  Doc  79-30630  Filed  10-2-79:  8:45  am| 
BILUNG  CODE  4110-S4-M 


National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children; 
Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92^63.  that  the  meeting  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
scheduled  to  be  held  on  Octobr  19  and 
20. 1979.  at  425  Thirteenth  Street.  NW., 
Suite  1012,  Washington,  D.C,  is  hereby 
cancelled. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2411)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 

Signed  at  Washington.  D.C.  on  September 
27, 1979. 
Gloria  B.  Strickland, 

Acting  Executive  Director. 

|FR  Doc  79-30529  Filed  10-2-79:  8:45  am] 
BILLING  CODE  4110-02-M 


Office  of  the  Secretary 

Statement  of  Mission,  Organization, 
and  Function 

Part  A,  Chapter  AM  (HEW 
Management  and  Budget  Office)  of  the 
Statement  of  Mission,  Organizations, 
and  Functions  for  the  Department  of 
Health,  Education,  and  Welfare  is 
amended  to  revise  Section  AMN.20  and 
related  subsections  Office  of  Finance  (42 
FR  36308,  July  14,  1977.  and  42  FR  36315. 
July  14,  1977,  as  amended).  These 
changes  are  made  to  add  the  Division  of 
Cash  Management  Policy  and 
Procedures  to  the  Office  of  Finance. 

Add  to  Chapter  AM.  20G  Functions 
the  following: 

Additionally,  is  responsible  for  the 
development  and  execution  of  policies 
and  procedures  relating  to  cash 
management  and  financing  of  recipient 
organizations  that  receive  program 
funding  from  HEW. 

Add  to  Chapter  AMN.IO  Organization 
the  following: 

7.  Division  of  Cash  Management 
Policy  and  Procedures  (AMN  6) 

Add  to  Chapter  AMN.20  Functions  the 
following: 

L.  Develops  and  executes  policies  and 
procedures  relating  to  cash  management 
and  financing  of  recipient  organizations 
that  receive  program  funding  from  HEW. 

Add  a  Chapter  AMN  6.00  to  read  as 
follows: 


AMN  6.00  Mission.  The  Division  of 
Cash  Management  Policy  and 
Procedures  is  responsible  for 
developing,  coordinating,  issuing,  and 
implementing  policies  and  procedures 
related  to  effective  management  and 
utilization  of  cash  resources.  It  monitors 
Agency  practices  and  procedures  on  all 
matters  relating  to  cash  management. 

AMN  6.10  Organization.  The  Division 
of  Cash  Management  Policy  and 
Procedures  is  headed  by  a  Director  who 
reports  to  the  Deputy  Assistant 
Secretary  for  Finance. 

AMN  6.20  Functions.  The  Division  of 
Cash  Management  Policy  and 
Procedures  provides  Department-wide 
leadership  in  developing  and 
implementing  policy,  regulations,  and 
initiatives  which  will  improve  the 
effectiveness  of  cash  management  (1)  at 
all  operating  levels  within  the 
Department,  and  (2)  by  recipients  of 
HEW  grant-in-aid  funding.  The  Division 
performs  the  following  functions: 

1.  Evaluates  and  analyzes  cash 
management  systems  and  techniques  in 
use  by  States.  Territories,  and  other 
recipients.  Develops  the  rationale  for 
improving  cash  management. 

2.  Recommends  and  negotiates  with 
the  States.  Territories  and  other 
recipients  the  adoption  and 
implementation  of  improved  cash 
management  techniques. 

3.  Assists  States,  Territories,  and 
other  recipients  in  the  development, 
modification,  and  installation  of 
automated  systems  that  will  enable  the 
recipient's  to  meet  HEW/Treasury 
requirements  for  improved  cash 
management. 

4.  Develops  and  issues  department-, 
wide  policy  and  procedures  on  all 
matters  relating  to  cash  management. 

5.  Develops  and  implements  systems 
for  monitoring  the  status  of  receivable 
and  collection  activity  of  the 
Department's  principal  operating 
components  and  agencies. 

6.  Conducts  studies  and  special 
analyses  to  assess  the  effectiveness  of 
cash  management  policies  (1)  in 
accomplishing  POC  an  agency  program 
objectives  and  (2)  in  achieving  desired 
savings  goals. 

7.  Maintains  liaison  with  the  Office  of 
Management  and  Budget  (0MB).  the 
General  Accounting  Office  (GAO).  the 
Treasury  Department,  other  Federal 
agencies,  and  public  interest  groups  on 
cash  management  policy  matters. 
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Dated:  September  26.  1979. 

Frederick  M.  Bohen, 

Assistant  Secretary  for  Mangement  and 
Budget. 

|FR  Doc  '9-30588  Filed  10-2-7*  8:45  am) 
BILLING  CODE  4110-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Montana;  Wilderness  Inventory; 
Appeal  Period  End  Final  Initial 
Inventory  Decision 

September  21. 1979. 

Notice  is  hereby  provided  that 
Montana's  final  initial  wilderness 
inventory  decision  went  into  effect  on 
September  16. 1979,  thirty  days  after  the 
decision  was  announced  in  the  August 
*16, 1979.  Federal  Register.  During  the 
thirty-day  interval,  no  decision  appeals 
were  received. 

The  final  initial  inventory  decision 
identified  192  inventory  units  containing 
6.274,606  acres  which  will  no  longer  be 
considered  in  the  wilderness  inventory. 
Another  198  inventory  units 
representing  2.210.757  acres  will  be 
studied  for  wilderness  characteristics  in 
the  intensive  inventory. 
Edwin  Zaidlicz, 
S!ate  Director. 

\rR  Doc  79-3a>J2  Filed  10-2-79.  8.45  am) 
BILLING  CODE  4310-«4-U 


Montana;  Request  for  Public  Comment 

September  21. 1979. 

U.S.  Department  of  the  Inferior. 
Bureau  of  Land  Management.  Montana 
State  Office.  Granite  Tower  Building, 
222  .\orth  32nd  Street,  P.O.  Box  30157, 
Billings,  Montana  59107.  The  Bureau  of 
Land  Management  requests  public 
comment  on  the  fair  market  value  of 
certain  coal  resources  it  proposes  to 
offer  for  competitive  lease  sale. 

M  43083— Limited  to  the  Beulah-Zap 
bed,  to  be  surface  mined,  located 
approximately  5  miles  south  of  Beulah, 
North  Dal<ota. 

Fifth  Principal  Meridian,  North  Dakota, 
Oliver  County 

T.  143  .\  ,  R.  87  W.. 
Sec,  8:  N^SEV*. 
Containing  80  acres. 

The  estimated  total  strippable 
reserves  are  1.003  million  tons.  The  coal 
qualify  is  as  follows:  Btu— 6,900  per 
pound;  Sulfur— .98  percent  and  Ash— 7.6 
percent.  The  Beulah-Zap  coal  bed 
averages  12  feet  thick  over  the  described 
lands. 

The  public  is  invited  to  submit  written 
comments  concerning  the  fair  market 


value  of  the  coal  resource  to  the  Bureau 
of  Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
be  utilized  in  establishing  fair  market 
value  for  the  coal  resources  in  the 
described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  quantity 
and  quality  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted^  at  this  time. 

These  comments  will  be  considered  in 
the  final  fair  market  value  determination 
in  accordance  with  30  CFR  211.63  and  43 
CFR  3422.1-2.  Should  any  information 
submitted  as  comments  be  considered  to 
be  proprietary  by  the  commentor,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  State  Director.  Montana  State 
Office.  Bureau  of  Land  Management. 
P.O.  Box  30157,  Billings.  Montana  59107. 
and  to  the  Regional  Conservation 
Manager.  Conservation  Division. 
Geological  Survey,  Box  25046.  Denver 
Federal  Center,  Denver.  Colorado  80225. 
to  arrive  no  later  than  November  2, 1979. 
Roland  F.  Lee, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-305*3  Filed  10-2-79:  8:45  amj 
BILUMG  CODE  4310-e4-M 


(Wyoming  69195] 
Wyoming;  Application 

September  24,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado,  filed  an 
application  for  a  right-of-way  to 
construct  a  6%  inch  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  19  N.,  R.  gs  W., 
Sec.  24.  SEy4SEy4. 


The  proposed  pipeline  will  transport 
additional  natural  gas  from  the  TRU 
Number  41  well  at  a  location  in  section 
19,  T.  19  N.,  R.  97  W..  southwesterly  into 
Colorado  Interstate  Gas  Company's 
existing  natural  pipeline  facilities 
located  in  the  SEV4  of  section  24.  T.  19 
N.,  R.  98  W..  Sweetwater  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  Uiat  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  apphcation  should  be 
approved  and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Lend  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins.  Wyoming 
82301. 

William  S.  Gilmer, 

Acting  Chief  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc  79-30544  Filed  10-2-79;  8:45  am| 
BILLING  CODE  43tO-«4-M 


Cedar  City  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92^163  that  a  meeting  of  the 
Cedar  City  District  Grazing  Advisory 
Board  will  be  held  on  Thursday. 
November  a  1979.  The  meeting  will 
begin  at  9:30  a.m.  at  the  Bureau  of  Land 
Management  Cedar  City  District  Office, 
1579  North  Main.  Cedar  City.  Utah. 

The  primai7  purpose  of  the  meeting 
will  be  a  field  tour  of  allotments  in  the 
Mineral  Mountain  area  of  Beaver 
County.  During  the  tour  allotment 
management  plans  and  fire 
rehabilitation  will  be  discussed.  All 
those  desiring  to  make  the  tour  should 
furnish  their  own  transportation  and 
lunch. 

Grazing  advisory  board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  board 
between  9:30  and  10:00  a.m.,  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  724,  Cedar  City. 
Utah  84720,  phone  801-586-2401,  by 
October  6, 1979.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
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(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  September  24, 1979. 
Morgan  S.  Jensen, 

District  Manager. 

|FR  Doc  79-30608  Filed  10-2-79:  8-45  am) 
BILLING  CODE  4310-S4-M 

Chief,  Lands  Section,  Division  of 
Technical  Services,  New  Mexico  State 
Office;  Redelegation  of  Authority 

September  25. 1979. 

1.  The  redelegation  of  authority 
promulgated  in  the  February  5. 1972, 
Federal  Register  (37  PR  2793)  to  the 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  is  hereby  revoked. 

2.  Pursuant  to  the  authority  contained 
in  Part  I,  section  1.1(a)  of  Bureau  Order 
No.  701  of  July  23, 1964,  as  amended,  I 
hereby  redelegate  to  the  Chief,  Lands 
Section  in  the  Division  of  Technical 
Services,  authority  to  take  action  on  the 
matters  listed  in  Part  II-A  of  Bureau 
Order  No.  701  of  July  23. 1964,  as 
amended. 

3.  The  Chief,  Division  of  Technical 
Services  may,  in  his  discretion, 
personally  exercise  any  authority 
hereby  delegated  to  the  Chief.  Lands 
Section. 

4.  The  Chief,  Lands  Section  may 
redelegate  the  authority  vested  in  her  by 
this  delegation  to  any  qualified 
employee  under  her  jurisdiction.  Any 
order  of  redelegation  must  be  approved 
by  the  State  Director  and  published  in 
the  Federal  Register. 

5.  The  Chief,  Lands  Section  may.  by 
written  order,  designate  any  qualified 
employee  of  the  Section  to  perform  the 
functions  of  her  position  in  her  absence. 
Such  order  will  be  approved  by  the 
Chief,  Division  of  Technical  Services. 

6.  Effective  date.  This  redelegation 
will  become  effective  October  9.  1979. 
Billy  M.  Brady, 

Acting  State  Director. 

|FR  Doc.  79-30608  Filed  10-2-79:  8:45  am) 
BILUNG  CODE  4310-S4-M 

[NM  38368] 

New  Mexico;  Application 

September  24, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Gathering 
Company  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  32  N..  R.  10  W., 


Sec.  21.  lots  3,  4  and  7. 

This  pipeline  will  convey  natural  gas 
across  0.519  of  a  mile  of  pubhc  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  appUcation  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interesterd  persons  desiring  to 
express  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770, 
Albuquerque,  New  Mexico  87107. 
Michael  T.  Solar, 
Chief  Division  of  Technical  Services. 

[FR  Doc  79-30807  Filed  10-2-79:  8:45  am) 
BILUNG  CODE  4310-«4-M 


Bureau  of  Reclamation 

Contract  Negotiations  With  the  4-E 
Water  District;  Intent  To  Initiate 
Negotiations  for  a  Water  Service 
Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  negotiate  a  water  service 
contract  with  the  4-E  Water  District,  Elk 
Creek,  California.  The  district  contains 
approximately  40  irrigable  acres  and  is 
located  on  Elk  Creek,  a  tributary  of 
Stony  Creek  which  supplies  the  Bureau's 
Orland  Project  and  Central  Valley 
Project  (CVP).  The  contract  will  permit 
the  district  to  divert  water  from  Elk 
Creek,  which  would  normally  accrue  to 
the  Orland  Project,  in  exchange  for  an 
equivalent  release  of  water  to  Orland 
Project  water  users  from  the  Black  Butte 
Reservoir  of  the  CVP.  This  exchange  of 
water  is  permitted  pursuant  to  an 
agreement  between  the  United  States 
and  the  Orland  Unit  Water  Users' 
Association. 

Provisions  to  be  negotiated  in  the 
proposed  contract  will  include  the  water 
quantity  and  the  water  rate.  Contract 
terms  and  conditions  will  generally  be 
written  pursuant  to  the  Reclamation 
Project  Act  of  1939  (53  Stat.  1187),  as 
amended. 

All  meetings  scheduled  by  the  Bureau 
of  Reclamation  with  the  4-E  Water 
District,  for  the  purpose  of  discussing 
terms  and  conditions  of  the  proposed 
contract,  shall  be  open  to  the  general 
public  as  observers.  Advance  notice  of 
such  meetings  shall  be  furnished  only  to 
those  parties  having  previously 
furnished  a  written  request  for  such 
notice  to  the  office  identified  below  at 
least  1  week  prior  to  any  meeting.  The 
public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 


contract  not  later  than  30  days  after  the 
completed  draft  is  declared  to  be 
available  to  the  pubUc. 

All  written  correspondence 
concerning  the  proposed  water  service 
contract  shall  be  made  available  to  the 
general  public  pursuant  to  the  terms  and 
procedures  of  the  Freedom  of 
Information  Act  (80  Stat.  383),  as 
amended. 

For  further  information,  please  contact 
Ms.  Cindy  Cowden,  Repayment 
Specialist,  Division  of  Water  and  Power 
Resources  Management,  Bureau  of 
Reclamation.  2800  Cottage  Way, 
Sacramento.  California  95825.  telephone 
No.  (916)  484-4540. 

Dated:  September  27. 197a 
R.  Keith  Higginson,  | 

Commissioner  of  Reclamation. 

(FR  Doc  79-30641  Filed  10-2-79.  8:45  «m)       ' 
BiLUNQ  CODE  4310-0»-M 


Fish  and  Wildlife  Service 

[INT-FES-74-58)  I 

Great  Swamp  National  Wildlife  Refuge; 
Morris  County,  N.J.;  Availability  of  an 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact;  1979 
Great  Swamp  White-Tailed  Deer 
Hunting  Program 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  an  Environmental  Assessment 
to  discuss  proposed  changes  in  the 
logistics  of  the  controlled  hunting 
program  conducted  to  more  effectively 
manage  the  refuge  deer  population.  The 
Assessment  discusses  increasing  (1)  the 
number  of  hunting  days  from  six  to  ten; 
(2)  the  area  open  to  hunting  from  4.200 
acres  to  5.400  acres:  (3)  the  total  number 
of  potential  hunting  permits  from  400  to 
600;  (4)  the  number  of  hunters  per  day 
from  150  to  250;  and  (5)  the  seasonal 
limit  of  deer  from  one  per  permit  to  two 
deer  per  permit.  These  hunting  program 
logistical  changes  do  not  change  the 
action  of  Final  Environmental  Statement 
FES  74-58  which  was  to  remove  300 
deer  from  the  refuge  deer  herd. 

Copies  are  available  for  irfspection  at 
the  following  locations: 

Division  of  Refuge  Management,  Room  2355, 
U.S.  Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington.  D.C.  20240, 
Telephone  (202)  343-4047. 

Office  of  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  One  Gateway  Center. 
Suite  700,  Newton  Comer.  Mass.  0215A, 
Telephone  (617)  965-5100  Ext.  22Z. 


I 
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Single  copies  of  Final  Environmental 
Statement  74-58  may  be  obtained  on 
request  from  the  Regional  Director. 
Howard  N.  Larsen 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service. 

September  24,  1979. 

[FR  Doc  T9-30809  Filed  10-2-79:  B:4S  amj 
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National  Park  Service 

Proposed  River  Management  Plan  for 
Dinosaur  National  Monument, 
Colorado  and  Utah 

agency:  National  Park  Service,  USDI. 
action:  Notice  of  Availability  of 
Proposed  River  Management  Plan  for 
Dinosaur  National  Monument,  Colorado 
and  Utah. 


FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent,  Dinosaur  National 
Monument,  P.O.  Box  210,  Dinosaur,  CO 
81610  (303)  374-2216. 

I.  Introduction 

Dinosaur  National  Monument,    ■ 
comprising  211,053  acres,  includes  the 
spectacular  canyons  of  the  Yampa  and 
Green  Rivers  in  northwestern  Colorado 
and  northeastern  Utah.  Sections  of  these 
rivers  within  the  monument  are  ideal  for 
Whitewater  float  trips  and  this  activity 
has  become  very  popular  in  recent 
years.  Between  1967  and  1972,  river  use 
increased  from  2,500  boaters' to  over 
17.000  boaters.  Competition  for  camp 
space,  indiscriminate  camping  and 
heavy  use  of  camp  areas,  rapids  and 
other  points  of  inte.'-est.  fostered  concern 
that  continued  unchecked  use  would 
cause  se.rious  and  perhaps  irrej^arable 
damage  to  the  canyon  environment.  The 
quality  of  the  visitor  experience  was 
also  threatened.  The  National  Park 
Service  imposed  a  ceiling  on  all  river 
use  in  1972  to  study  the  problem, 
establish  proper  use  capacities  and 
otherwise  plan  for  the  management  of 
the  river  resources. 

The  17.000  boater  limit  establislied  in 
1972  included  both  one  day  and  multi- 
day  trips  and  commercial  and 
noncommercial  uses.  The  ceiling  also 
retained  the  pre-1972  pattern  of  69%  use 
allocation  to  commercial  concessioners 
and  31%  to  noncommercial  parties. 
Specific  allocation  levels  were  assigned 
to  the  12  existing  concessioners. 
Additionally,  10  educational  and  ser\-ice 
organizations  received  interim  permit 
allocations  which  terminated  after  the 
1977  season.  The  1972  ceiling  stopped 
the  escalation  of  use  but  demands  for 
increased  opportunities  continue  from 
all  categories  of  users.  The  need  for  a 


comprehensive  river  management  plan 
has  become  more  and  more  apparent. 

n.  Public  Involvement  and  Planning 

Public  workshops  were  held  in 
Denver,  Colorado,  and  Salt  Lake  City. 
Utah,  in  February  1976  to  identify 
critical  issues  for  a  river  management 
plan.  Informal  meetings  were  also  held 
with  commercial  operators  and  other 
interested  groups.  A  Draft 
Environmental  Assessment  was  made 
available  for  public  review  in  November 
1977,  prior  to  a  second  round  of  public 
workshops  at  Flagstaff,  Arizona,  Denver 
and  Salt  Lake  City.  The  assessment 
grouped  different  river  management 
concepts  as  alternatives  to  establishing 
use  capacities,  method  of  allocation, 
group  size  limits,  designated  and 
nondesignated  camping  areas,  campsite 
scheduling  procedures,  use  of  campfires 
and  disposal  of  human  waste.  The  1977 
workshops  were  attended  by 
approximately  300  people  and  over  280 
written  comments  were  evaluated. 
Several  professional  studies  concerning 
sociological  and  ecological  aspects  of 
river  management  were  also  considered 
in  the  development  of  planning 
alternatives. 

A  trial  program  to  make  additional 
float  trip  opportunities  available  to 
special  populations  was  carried  out 
during  the  1979  boating  season.  Features 
of  this  special  populations  program  were 
included  ir  the  Environmental  Fteview 
which  was  approved  by  the  Regional 
Director,  Rocky  Mountain  Region,  in 
August  1979.  The  selected  alternatives 
from  the  Environmental  Review  are 
incorporated  in  the  Proposed  River 
Management  Plan.  Some  provisions  of 
the  propoaed  plan  have  been  used  on  a 
trial  basis  at  Dinosaur  National 
Monument  during  the  1979  season. 

III.  Proposed  River  Management  Plan 

The  proposed  plan  increases  total 
river  use  opportunities  by  managing 
main  season  and  off  season  boating  use 
separately  and  providing  for  additional 
one  day  use.  Use  capacities  will  be 
controlled  by  the  number  of  launches 
permitted  each  day.  The  launch 
opportunities  will  be  divided  evenly 
between  commercial  and  non- 
commercial users.  One  launch  each 
week  during  the  main  season  is 
earmarked  for  the  special  populations 
program.  Boat  parties  will  be  limited  to 
25  persons  (excluding  concessioner  boat 
crews). 

Upon  the  expiration  of  existing 
concession  permits,  notice  will  be  given 
of  intent  to  issue  new  permits,  not  to 
exceed  5  years  and  no  more  than  11 
operators.  Non-commercial  trip 
applications  will  be  considered  in  the 


order  they  are  drawn,  following  a 
December  1  through  January  15  open 

application  period. 

Congestion  and  resource  impact  will 
be  reduced  in  certain  camjjgrounds  by 
reducing  the  number  of  sites  and  3 
additional  river  campgrounds  will  be 
designated.  Fire  pans  must  be  used  for 
campfires.  Restrictions  will  be  placed  on 
where  and  when  firewood  may  be 
gathered.  Boat  equipment  and  safety 
requirements  remain  essentially 
unchanged. 

IV.  Comments  Solicited 

Copies  of  the  proposed  plan  are 
available  from  the  Superintendent. 
Dinosaur  National  Monument,  P.O.  Box 
210,  Dinosaur.  Colorado  61610  (303)  374- 
2216. 

Written  comments  on  the  proposed 
plan  may  be  mailed  to  the  office  of  the 
Superintendent  until  October  31, 1979. 
All  comments  will  be  considered  and 
substantive  comments  and  needed 
modifications  will  be  reflected  in  the 
adopted  River  Management  Plan. 

Dated:  September  18,  1979. 
Kenneth  R.  Ashley. 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

[FR  Doc^  79-30588  Filed  10-2-79;  a  45  ■mj 
BILLING  COOE  4310-70-M 


Indiana  Dunes  National  Lakeshore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Pub.  L.  92^63.  86  Stat.  770,  as 
amended  by  Pub.  L.  M-^09.  90  Stat.  1247, 
that  a  meeting  of  the  Indiana  Dunes 
National  Lakeshore  Advisory 
Commission  will  be  held  at  10:00  a.m.. 
CDT,  on  Friday  October  19, 1979,  at  the 
Michigan  City  Public  Library.  Meeting 
Room,  100  E.  Fourth  Street.  Michigan 
City,  Indiana. 

The  Commission  was  estabhshed  by 
Pub.  L.  89-761.  80  Stat.  1309.  16  U.S.C. 
460U-7,  as  amended,  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  administration 
and  development  of  the  Indiana  Dunes 
National  Lakeshore. 

The  mem  jers  of  the  Commission  are 
as  follows: 

Mr.  Neil  P.  Frankel  (Chairman) 
Dr.  Lynton  K.  Caldwell 
Mrs.  Anna  R.  Carlson 
Mr.  John  A.  Hillenbrand  11 
Mrs.  Barbara  R.  Johnson 
Mr.  James  L.  Kintzele 
Mr.  William  L  Lieber 
Dr.  Albert  Sawyer 
Mr.  John  R.  Schnuriein 
Mr.  Norman  E.  Tufford 
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Matters  to  be  discussed  at  this 
meeting  include: 

1.  Status  of  land  acquisition. 

2.  Update  on  legislation  for  Indiana  Dunes 
National  Lakeshore. 

3.  Update  on  General  Management  Plan  for 
Indiana  Dunes  National  Lakeshore. 

4.  Subcommittee  assignments  relating  to 
the  Commission's  role  with  National  Park 
Service. 

5.  Discussion  of  future  programs  for 
interface  between  business  and  industry  and 
the  Indiana  Dunes  National  Lakeshore. 

6.  Discussion  for  the  development  of 
programs  for  arts  in  the  park. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  James 
R.  Whitehouse.  Superintendent.  Indiana 
Dunes  National  Lakeshore.  1100  North 
Mineral  Springs  Road,  Porter,  Indiema 
46304,  telephone  21»-926-7561. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
the  Indiana  Dunes  National  Lakeshore 
Located  at  1100  North  Mineral  Springs 
Road,  Porter,  Indiana. 

Dated;  September  24, 1979. 
Randall  R.  Pope, 

Acting  Regional  Director,  Midwest  Region 

|FR  Doc  79-30S92  Filed  10-2-79;  845  am| 
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Office  of  ttie  Secretary 

[INT  FES  79-50]  ^ 

Proposed  Grazing  Management 
Program  for  Parker  Mountain  Planning 
Unit,  Wayne  County,  Utah;  Availability 
of  Final  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  a  1975  Federal  Court  Order,  the 
Bureau  of  Land  Management  has 
prepared  a  final  environmental  impact 
statement  for  the  proposed  Parker 
Mountain  Grazing  Management  Program 
in  Wayne  County.  Utah. 

The  proposal  would  provide  land  use 
management  on  the  basis  of  multiple  use 
and  long-term  sustained  yield  of  the 
natural  resources  on  213,057  acres  of 
public  land.  Initially.  11,180  animal  unit 
months  (AUMsJ  of  forage  would  be 
allocated  to  livestock  and  2,950  to  big 
game  animals  (deer,  elk,  and  antelope). 
In  the  long  term,  the  respective 
allocations  would  be  11.556  and  3,335 
AUMs.  Vegetation  treatments,  seeding, 
water  developments,  fences,  and 


periods  of  rest  from  livestock  grazing 
are  also  proposed. 

The  Bureau  of  Land  Management  will 
accept  written  comments  on  the  final 
statement.  Comments  should  be 
submitted  to  District  Manager,  Bureau  of 
Land  Management,  150  East  900  North 
Richfield.  Utah  B4701.  Comments  will  be 
received  until  November  5, 1979. 

Public  reading  copies  of  the  final 
statement  are  available  at  the  following 
locations: 

Office  of  Public  Affairs.  Bureau  of  Land 
Management,  Interior  Building.  18th  and  C 
Street  NW..  Washington.  D.C. 

Richfield  District  Office,  Bureau  of  Land 
Management,  150  East  900  North.  Richfield. 
Utah. 

Utah  State  Office,  Bureau  of  L.and 
Management.  University  Club  Building.  136 
East  South  Temple,  Salt  Lake  City.  Utah. 

Henry  Mountain  Resource  Area  Office, 
Bureau  of  Land  Management,  Hanksville, 
Utah. 

A  limited  number  of  copies  are 
available  from  the  Richfield  District 
Manager  at  the  above  address. 

Dated;  September  26, 1979. 
James  W.  Curlin. 

Deputy  Assistant  Secretary. 

(FT?  Doc  79-30558  Filed  10-2-79;  MS  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

IAA1921-lnq.-28] 

Countertop  Microwave  Ovens  From 
Japan;  "A  Reasonable  Indication  of 
Injury" 

On  the  basis  of  information  developed 
during  the  course  of  inquirj'  No. 
AAl921-Inq.-28  undertaken  by  the 
United  States  International  Trade 
Commission  under  section  201  of  the 
Antidumping  Act,  1921,  as  amended,  the 
Commission  determines  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  be  ing  or  is  likely  to 
be  injured  by  reason  of  the  importation 
of  countertop  microwave  ovens, 
provided  for  in  item  684,30  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
from  Japan  allegedly  sold  at  less  than 
fair  value  as  indicated  by  the 
Department  of  the  Treasury.* 


'  Vice  Chairman  Bill  Alberger  and  Commiisioners 
George  M.  Moore.  Catherine  Bedell,  and  Paula 
Stem,  voting  to  continue  the  investigation, 
determine  that,  on  the  basis  of  information 
developed  during  the  course  of  this  inquiry,  there  it 
a  reasonable  indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be  injured  by 
reason  of  the  importation  of  countertop  microwave 
ovens  from  Japan  allegedly  sold  at  less  than  fair 
value  as  indicated  by  the  Department  of  the 
Treasury.  Chairman  Joseph  O.  Parker,  also  voting  to 
continue  the  investigation,  does  not  detennine  that 


On  August  24, 1979,  t^e  Commission 
received  advice  from  the  Department  of 
the  Treasury  that,  in  accordance  with 
section  201(cKl)  of  the  Antidumping 
Act,  1921,  as  amended,  an  antidxmiping 
investigation  was  being  initiated  with 
respect  to  countertop  microwave  ovens 
from  Japan  aiid  that,  pursuant  to  section 
201(c)(2]  of  the  act,  information 
developed  during  Treasury's  preliminary 
investigation  led  to  the  conclusion  that 
there  is  substantial  doubt  that  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured  by  reason  of  the 
importatian  of  countertop  microwave 
ovens  from  Japan  into  the  United  States. 
Accordingly,  the  Commission,  on  August 
30, 1979,  instituted  inquiry  No.  AA1921- 
Inq.-2e,  under  section  201(c)(2)  of  the  act 
to  determine  whether  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 
'the  United  States. 

A  pubhc  hearing  was  held  on 
September  12  and  13,  1979,  in 
Washington.  DC.  Notice  of  the 
institution  of  the  inquiry  and  the  public 
hearing  was  duly  given  by  posting 
copies  of  the  notice  at  the  Secretary's 
office  in  the  Commission  in  Washington. 
D.C,  and  at  the  Commission's  office  in 
New  York  City,  and  by  publishing  the 
original  notice  in  the  Federal  Register  of 
September  6,  1979  (44  FR  52046). 

"The  Treasury  Department  instituted 
its  investigation  after  receiving  a 
properly  filed  complaint  on  July  23,  1979. 
from  counsel  representing  the 
Association  of  Home  Appliance 
Manufacturers,  Chicago,  Illinois. 
Treasury's  notice  of  its  antidumping 
proceeding  was  published  in  the  Federal 
Register  of  August  29,  1979  (44  FR 
50668). 

Statement  of  Reasons  of  Chairman 
Joseph  O.  Parker  and  Commissioners 
George  M.  Moore  and  Catherine  Bedell 

This  inquiry  was  instituted  by  the 
Commission  after  referral  by  the 
Department  of  the  Treasury  under 
section  201(c)  of  the  Antidumping  Act. 
1921,  as  amended.  In  a  letter  to  the 
Commission  dated  August  24.  1979, 
Treasury  advised  the  Commission  that 
during  its  preliminary  investigation  it 
had  concluded  that  there  is  substantial 
doubt  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured 
by  reason  of  the  importation  of 


there  is  no  reasonable  indication  that  an  industry  in 
the  United  Stales  is  being  or  is  likely  to  be  injured 
by  reason  of  the  importaUon  of  countertop 
microwave  ovens  from  Japan  alleged'y  sold  at  less 
than  fair  value  as  indicated  by  thf  Department  of 
the  Treasury. 
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countertop  microwave  ovens  from 
Japan. 

Upon  receipt  of  this  advice,  the 
Commission  instituted  an  inquiry  to 
determine  whether  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  or  is  Hkely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States.^ 

Section  201(c)  was  added  to  the 
Antidumping  Act.  1921,  by  section  321  of 
the  Trade  Act  of  1974.  The  report  of  the 
Senate  Committee  on  Finance  on  the  bill 
which  became  the  Trade  Act  of  1974 
describes  the  amendment  and  its 
purpose  as  follows: 

The  amendment  is  designed  to  eliminate 
unnecessary  and  costly  investigations  which 
are  an  administrative  burden  and  an 
impediment  to  trade.  Under  the  amendment. 
if  the  Secretary,  in  the  course  of  determining 
whether  to  initiate  an  antidumping 
investigation,  concludes  that  there  is 
substantial  doubt  as  to  whether  injury  under 
the  Act  exists,  he  will  forward  to  the 
International  Trade  Commission  the  reasons 
for  his  doubts  and  any  available  information 
and  preliminary  indications  concerning 
possible  sales  at  less  than  fair  value, 
including  dumping  margins  and  the  volume  of 
trade.  If  the  Commission,  within  30  days  after 
receipt  of  such  information  from  the 
Secretary,  determines  and  advises  the 
Secretary  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by  reason 
of  the  importation  of  such  merchandise  into 
the  United  States,  no  further  proceedings 
would  be  conducted.  Otherwise,  any 
investigation  then  in  progress  would  be 
continued.^ 

In  the  short,  30-day  period  during 
which  the  Commission  must  make  its 
inquiry  and  determination,  it  is  not 
possible  to  gather  and  test  the  same 
amount  or  type  of  information  as  is 
possible  in  a  full  investigation.  The 
margins  of  dumping  to  be  considered  by 
the  Commission  in  such  an  inquiry  are 
those  which  the  petitioner  has  alleged 
and  which  have  been  forwarded  to  the 
Commissioin  by  Treasure.  Similarly, 
other  information,  such  as  that  on 
pricing  or  lost  sales,  may  well  be 
preliminary.  However,  unless  the 
Commission  determines  from  the 
information  which  it  is  able  to  gather 
that  there  is  no  reasonable  indication  of 
injury  of  likelihood  of  injury -by  reason 
of  sales  of  the  subject  merchandise  at 


•Prevention  of  estalbishment  is  not  an  issue  in 
thi8  investigation  and  will  not  be  further  discussed 
in  this  statement. 

'  Trade  Reform  Act  of  1974:  Report  of  the 
Committee  on  Finance  .  .  .,  S.  Rept.  No.  93-1288 
(93d  Cong.,  2d  sess.),  1974.  p.  171. 


the  alleged  margins  of  dumping,  the 
investigation  must  continue." 

The  petitioner  has  alleged  significant 
margins  of  dumping,  ranging  from  27  to 
107  percent,  and  that  this  dumping  had 
several  injurious  effects  including  a 
substantial  loss  of  market  share,  price 
suppression  or  depression, 
underemployment,  declining 
profitability,  and  underutilization  of 
capacity.  The  Commission's 
investigation  revealed  reasonable 
indications  of  such  injury  within  the 
meaning  of  the  Antidumping  Act. 

Imports  of  countertop  microwave 
ovens  from  Japan  increased  from  530,000 
units  in  1976  to  765,000  units  in  1978,  or 
by  44  percent.  During  this  period,  the 
market  share  of  such  imports  increased 
by  6  percentage  points.  In  July  1979, 
such  exports  from  Japan  reached  the 
highest  monthly  total  ever. 

Indexed  data  submitted  by  the 
petitioner  indicate  that,  while  U.S. 
producers  have  increased  their  capacity 
in  recent  years  in  accord  with  increasd 
demand,  the  utilization  of  such  capacity 
declined  from  78  percent  in  1976  to  50 
percent  in  the  succeeding  2  years. 

There  are  also  indications  that 
employment  and  profit  in  the  industry 
have  declined.  The  number  of 
production  and  related  workers  in  the 
U.S.  industry  declined  from  3,916  in  1976 
to  3,288  in  1978  and  further  declined  in 
January-June  1979,  compared  with  the 
corresponding  period  in  1978.  The  profit- 
and-loss  experience  of  those  firms 
reporting  to  the  Commission  which 
represent  about  60  percent  of  the 
industry,  showed  that  profit  declined 
steadily  from  1976  to  1978  and  was 
sharply  lower  during  January-June  1979 
compared  with  January-June  1978.  There 
are  indications  that  these  indicia  of 
injury  may  be  by  reason  of  sales  at  the 
alleged  margins  within  the  meaning  of 
the  Antidumping  Act. 

Petitioner  testified  at  the 
Commission's  public  hearing  that  the 
domestic  industry  lost  sales  of 
considerable  magnitude  to  private-label 
retailers  as  a  result  of  sales  at  less  than 
fair  value  (LTFV)  by  Japanese 
producers.  Information  gathered  during 
the  Commission's  investigation 
indicates  that  several  large  retailers  did 
cease  purchasing  microwave  ovens  from 
domestic  producers  and  began 
purchasing  from  Japanese 
manufacturers.  Petitioner  has  also 
alleged  that  the  sales  of  countertop 
microwave  ovens  sold  at  LTFV  caused 
price  suppression  or  depression.  The 

'See  "Statement  of  Reasons  of  Chairman  Joseph 
O.  Parker  and  Commissioners  George  M.  Moore  and 
Catherine  Bedell."  Sugar  from  Canada  (AA1921- 
Inq.-27).  USITC  Pub.  977. 1979. 


limited  pricing  data  gathered  by  the 
Commission  does  indicate  several 
instances  in  which  the  lowest  net  selling 
price  for  a  specified  model  declined 
during  1978  through  January-June  1979. 

Since  the  Commission  was  unable  to 
make  precise  pricing  comparisons  in  the 
short  period  of  this  inquiry,  a  more 
definitive  conclusion  as  to  the  alleged 
imports  at  LTFV  and  the  effects  thereof 
on  the  domestic  industry  must  await  a 
final  determination  by  Treasury  as  to 
the  margins  of  dumping  and  a  more 
detailed  investigation  with  respect  to 
the  question  of  injury  or  the  likelihood 
of  injury. 

While  section  201(c)  was  added  to  the 
Antidumping  Act  to  eliminate 
unnecessary  investigation,  it  was  not 
intended  to  deny  petitioners  of  an 
investigation  the  facts  unless  a 
preliminary  inquiry  establishes  that 
there  is  no  reasonable  indications  of 
injury.  In  our  judgment,  the  information 
discussed  above  reveals  that  the  criteria 
for  not  terminating  this  investigation 
have  been  satisfied  and  that  the 
investigation  should  continue  to 
completion. 

Statement  of  Reasons  of  Commissioners 
Bill  Alberger  and  Paula  Stem 

If  the  Secretary  of  the  Treasury 
concludes,  during  a  preliminary 
investigation  under  the  Antidumping 
Act,  1921,  as  amended,  that  there  is     ' 
substantial  doubt  regarding  possible 
injury  to  an  industry  in  the  United 
States,  he  shall  forward  to  the  U.S.    • 
International  Trade  Commission 
(Commission)  his  reasons  for  such 
doubt.  Within  30  days  of  receipt  of  the 
Secretary's  reasons,  the  Commission 
shall  determine  whether  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  states  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,*  by  reason  of  the 
importation  of  merchandise  allegedly 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).  Therefore,  the 
Commission,  on  August  30. 1979, 
instituted  inquiry  AAl921-Inq.-28. 
concerning  imports  of  countertop 
microwave  ovens  from  Japan. 

Determination 

On  the  basis  of  the  information 
developed  during  the  course  of  this 
inquiry  we  determine  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured*  by  reason  of  the  importation 
of  countertop  microwave  ovens  from 
Japan  allegedly  sold  at  less  than  fair 

'Prevention  of  establishment  of  an  industry  is  not 
in  question  in  this  inquiry  and  will  not  be  discussed 
hirther  in  these  views. 
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value  as  indicated  by  the  Department  of 
the  Treasury. 

Discjssion 

In  this  inquiry,  we  consider  the 
relevant  domestic  industry  to  consist  of 
the  facilities  in  the  United  States  used  in 
the  production  of  countertop  microwave 
ovens — the  only  type  of  microwave  oven 
imported  from  Japan.  Countertop  units 
account  for  over  80  percent  of  U.S. 
production  of  aU  microwave  ovens. 
There  are  currently  12  firms  producing 
countertop  microwave  ovens  in  the 
United  States. 

The  U.S.  market  for  microwave  ovens 
has  experienced  considerable  growth,  as 
evidenced  by  the  six-fold  increase  in 
apparent  consumption  since  1972.  In 
analyzing  such  a  growth  industry,  as 
opposed  to  a  developed  or  static 
industry,  it  may  be  useful  to  focus  not 
only  on  absolute  trends,  which  will 
almost  always  points  steadily  upwards, 
but  also  on  relative  factors  such  as 
market  share. 

U.S.  production  of  countertop 
microwave  ovens  remained  relatively 
stable  during  the  years  1976-78  at    • 
approximately  1.3  million  units. 
Production  during  January-June  1979 
was  at  the  same  level  as  that  during  the 
corresponding  period  of  1978.  U.S. 
producers'  shipments  increased  by  15 
percent  during  the  1976-78  period. 
Shipments  during  January-June  1979 
were  12  percent  above  their  January- 
June  1978  level 

U.S.  imports  of  countertop  microwave 
ovens  from  Japan  increased  from  0.5 
million  units  in  1976  to  0.8  million  imits 
in  1978.*  While  such  imports  registered  a 
decline  during  the  first  half  of  1979  as 
compared  to  the  corresponding  period  of 
1978,  Japanese  export  data  shaw  that 
exports  to  the  United  States  were  at 
record  levels  during  July  1979. 

In  1976  the  ratio  of  U.S.  imports  of 
countertop  microwave  ovens  from  Japan 
to  apparent  U.S.  consumption  increased 
by  10  percentage  points  over  the 
estimated  figure  for  1975.  By  1978  the 
ratio  of  such  imports  to  consumption 
had  increased  by  an  additional  6 
percent. 

U.S.  capacity  for  producing 
microwave  ovens  increased  by  69 
percent  during  1976-78,  as  U.S. 
producers  geared  up  for  future  demands. 
Utilization  of  capacity  declined  during 
this  period,  however,  from  78  percent  in 
1976  to  50  percent  in  1978.  Had  U.S. 
producers  maintained  their  1975  market 


'  Imports  from  Singapore  began  to  enter  the 
United  States  in  1978  accounting  for  12.000  units  or  2 
percent  of  imports  of  all  microwave  ovens  during 
that  year.  For  the  first  6  months  of  1979.  microwave 
ovens  imported  from  Singapore  increased  as  a  share 
of  total  imports  to  10  percent  (29.000  units). 


share,  utilization  of  capacity  would  have 
been  approximately  60  percent  in  1978. 
as  opposed  to  the  50  percent  actually 
recorded. 

The  average  number  of  production 
and  related  workers  producing 
countertop  microwave  ovens  declined 
from  3,916  in  1976  to  3.228  in  1978,  or  by 
18  percent.  During  January-June  1979, 
the  average  number  of  such  workers 
was  9  percent  below  the  January-June 
1978  average.  This  marked  decline  in 
employment  is  attributed  in  large  part  to 
increased  productivity,  but  it  may  not 
have  been  so  pronounced  without  the 
retraction  in  U.S.  producers'  market 
share  during  this  period. 

Despite  steady  increases  in  net  sales, 
information  obtained  in  this 
investigation  indicates  that  the 
profitability  of  U.S.  producers  may  have 
declined  between  1976  and  1978.  Net 
operating  profits  as  a  percentage  of  net 
sales  declined  from  14.4  percent  in  1976 
to  10.1  percent  in  1978  for  the  five 
reporting  firms  and  dropped  to  2.9 
percent  during  January-June  1979  from 
10.0  percent  for  the  corresponding 
period  in  1978.  However,  these  figures 
may  be  distorted  by  the  absence  of 
profit  and  loss  information  for  tvvo  of  the 
largest  firms  in  the  industry,  which 
together  constitute  one-third  of  the 
market.  Furthermore,  the  effects  of  rising 
production  costs  in  1979  and  the 
significantly  weak  performance  of  one 
large  producer  on  aggregate  figures  were 
unclear. 

Available  price  data  indicate  that 
countertop  microwave  oven  prices  have, 
in  many  instances,  declined  since 
January  1976  for  both  the  imported  and 
the  domestic  product.  Several  U.S. 
producers  have  claimed  that  price 
competition  from  imports  has  been 
particularly  severe  in  the  private  brand 
retailer  market.  In  recent  years.  U.S. 
producers  lost  two  large  customers, 
accounting  for  a  significant  proportion 
of  all  microwave  oven  sales,  to  imports 
from  Japan.  Officials  of  the  purchasing 
firms  advised  that  qualitative 
considerations,  and  not  price,  were  the 
primary  factors  in  the  firms  shift  to 
imports.  Eveaif  this  was  the  case,  the 
absence  of  alleged  LTFV  margins '  might 
have  led  to  different  purchasing 
decisions.  However,  with  respect  to  the 
overall  U.S.  market,  there  was  not 
enough  data  on  pricing  and 
comparability  of  models  to  enable  us  to 
determine  whether  the  Japanese  product 
undersold  the  domestic  product.  If  the 
imported  product  did  not  undersell  the 


'Treasury  noted,  in  its  Antidumpting  Proceeding 
Notice  published  in  the  Fad«ral  Register  Of  .^ugust 
29.  1979  (44  FR  50666).  that  ".  .       it  appears  that 
the  margins  of  dumping  may  range  from  27  percent 
to  107  percent" 


domestically  produced  product, 
technical  dumping  would  arise.* 
Therefore  pricing  information  will  be 
critical  if  the  case  returns  to  the 
Commission  for  a  final  determiiTation. 
Several  large  Japanese  exporters  of 
countertop  microwave  ovens  to  the 
United  States  have  announced  their 
intention  to  initiate  production  of  such 
units  in  new  U.S.  facilities  in  the  near 
future.  While  officials  of  these  firms 
have  ad\ised  the  Commission  that  such 
production  will  probably  result  in  a 
reduction  in  imports  of  microwave 
ovens  from  Japan,  it  is  impossible  to 
definitively  conclude  in  thit  inquiry  that 
imports  from  Japan  will  not  continue  at 
their  present  levels  or  possibly  increase. 

Conclusion  I 

On  the  basis  of  the  above,  we 
therefore  conclude  that  there  is  a 
reasonable  indication  of  injury  or 
likelihood  of  injury  to  the  domestic 
industry  producing  countertop 
microwave  ovens  by  reason  of  alleged 
LTFV  imports  from  Japan.  , 

By  order  of  the  Commission, 
Issued:  September  24.  1979. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  79-30642  Filed  10-^-79:  8:4S  am| 
BILUNG  COOC  7020-02-M 


[Investigation  No.  337-TA-59] 

Pump  Top  Insulated  Containers; 
Termination 

Upon  consideration  of  the  presiding 
officers  recommendafion  and  the  record 
in  this  proceeding,  the  Commission  is 
ordering  the  termination  of  investigation 
No.  337-TA-59.  Pump  Top  Insulated 
Containers,  as  to  respondents  The 
Warren  Company  and  Rainbow 
National,  Inc.,  by  granting  a  joint  mofion 
(Motion  Docket  No.  59-3)  by 
complainant,  Aladdin  Industries.  Inc., 
and  the  two  above-named  respondents 
to  terminate  this  investigation  as  to 
those  two  respondents.  The  motion  to 
terminate  was  supported  by  a 
settlement  agreement  signed  by 
complainant  and  the  two  respondents  in 
question. 

The  order  is  effective  as  of  Septemb)er 
25,  1979. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  14  days  of 
service  of  the  Commission  Action, 
Order,  and  Memorandum  Opinion.  Such 
petitions  must  be  in  accord  with 
Commission  rule  210.56  (19  CFR  210.56). 


'  Trade  Reform  Act  of  1974:  Report  of  the 
Committee  on  Finance  .  .  ..  S.  Rept  .Na  9^1296, 
(93d  Cong..  2nd  Sess.)  1974.  p  179. 
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Copies  of  the  Commission's  Action, 
Order,  and  Memorandum  Opinion,  and 
any  other  public  documents  in  this 
investigation  are  available  to  the  public 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  (202) 
523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  November  9, 1978  (43 
FR  52297). 

Issued:  September  25, 1979. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Dor  79-30643  Filed  10-2-79:  8;45  am) 
BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Annual  Notice  of  Interjurisdictional 
Intelligence  Systems  Funded  by  LEAA 

This  notice  is  pursuant  to  the  Criminal 
Intelligence  Systems  Operating  Policies, 
43  FR  2852,  Section  III  C,  which  provides 
that  an  annual  notice  will  be  published 
by  LEAA  to  indicate  the  existence  and 
objective  of  all  systems  for  the 
continuing  interjurisdictional  exchange 
of  intelligence  data  funded  with  LEAA 
funds.  Interjurisdictional  Intelligence 
Systems  presently  being  funded  by 
LEAA  are: 

1.  Regional  Organized  Crime 
Information  Center — a  repository 
involving  a  13  state  area,  the  purpose  of 
which  is  to  assist  in  the  collection, 
evaluation,  and  dissemination  of 
information  concerning  crime  of  an 
inter-  or  intra-state  nature. 

2.  Quad  State  Unified  Intelligence 
System — to  increase  law  enforcement 
effectiveness  in  reducing  organized 
crime  and  interdiction  of  narcotics 
smuggling  in  the  Quad  State  regions. 
(Utah.  Colorado.  Arizona,  New  Me.xico). 
Henrv-  S.  Dogin, 

Administrator. 

|ra  Doc.  79-30545  Filed  10-2-79:  B;4S  am) 
BILLING  CODE  4410- IB-M 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

Music  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  October  30. 


1979,  from  9:30  a.m.-5:30  p.m.;  October 
31,  1979,  from  9:30  a.m.-5:30  p.m.;  and 
November  1, 1979,  from  9:30  a.m.-5:30 
p.m.  in  Room  1422  of  the  Columbia  Plaza 
Office  Building,  2401  E  Street,  N.W.. 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  30, 1979,  from 
9:30  a.m,-3:30  p.m;  October  31,  from  9:30 
a.m.-ll  a.m.  and  1:30  p.m.-3  p.m.;  and 
November  1,  1979,  from  3  p.m.-5:30  p.m. 
for  Guidelines  and  a  discussion  of  future 
Music  Program  support  to  the  field  of 
education. 

The  remaining  sessions  of  this 
meeting  on  October  30,  1979,  from  3:30 
p.m.-5:30  p.m.;  October  31, 1979,  from  11 
a.m.-l:30  p.m.  and  3  p.m.-5:30  p.m.;  and 
on  November  1, 1979,  from  9:30  a.m.-3 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17. 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c)(4). 
(6)  and  9(b)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
September  26,  1979. 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  79-30610  Filed  10-2-79;  8;45  am] 
BILLING  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-397A] 

Washington  Public  Power  Supply 
System;  No  Significant  Antitrust 
Changes  and  Time  for  Filing  of 
Requests  for  Reevaluation 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  review  of  the  Washington 
Public  Power  Supply  System  by  the 
Attorney  General  and  the  Commission. 
The  finding  is  as  follows: 


Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred  after  the 
previous  review  conducted  in  connection 
with  the  application  for  a  construction 
permit.  After  examining  the  events  that  have 
Lranspired  since  the  construction  permit 
antitrust  review,  we  conclude  that  no 
significant  changes  have  occurred  that  would 
now  warrant  an  operating  license  antitrust 
review.  The  Office  of  the  Executive  Legal 
Director  concurs  with  this  conclusion. 

On  August  10, 1971.  the  Washington  Public 
Power  Supply  System  (WPPSS).  filed  an 
application  for  a  construction  permit  and 
facility  license  to  construct  a  1100  MWe 
boiling  water  reactor  nuclear  unit  on  the  U.S. 
Department  of  Energy's  Hanford  Reservation 
on  the  Columbia  River  near  the  City  of 
Richland  in  southeastern  Washington.  Notice 
of  receipt  of  the  application  was  published  in 
the  Federal  Register  on  September  22. 1971. 
On  January  24, 1972,  the  Attorney  General 
advised  the  NRC'e  predecessor,  the  Atomic 
Energy  Commission,  that  "It  does  not  appear 
that  the  issuance  of  the  proposed  license  for 
Hanford  No.  2  will  create  or  maintain  a 
situation  inconsistent  with  the  antitrust  laws 
and  we  see  no  need  for  an  antitrust  hearing." 
In  support  of  this  conclusion,  the  Attorney 
General  noted  that: 

"There  has  been  and  continues  to  be 
substantial  cooperation  and  coordination  in 
bulk  power  supply  among  the  various 
utilities,  large  and  small,  in  the  Pacific 
Northwest.  Hanford  No.  2  is  one  of  several 
generating  units  resulting  from  a  program  in 
which  all  utilities  in  the  same  area  have  been 
invited  to  participate.  Pursuant  to  this 
program  both  public  and  private  utilities  have 
planned  and  coordinated  the  addition  of  new 
generating  capacity  in  the  area. 

"The  vast  majority  of  small,  publicly- 
owned  utilities  in  the  Pacific  Northwest  will 
participate  in  Hanford  No.  2  and  thereby 
obtain  access  to  low  cost  power." 

The  Attorney  General's  advice  letter  was 
published  in  the  Federal  Register  on  February 
2, 1972.  No  petitions  l^r  'pave  to  intervene  or 
requests  for  hearing  on  antitrust  aspects  of 
the  application  were  subsequently  received. 
"The  Attorney  General  has  also  reviewed 
the  antitrust  information  submitted  by 
WPPSS  as  part  of  its  applications  to 
construct  and  operate  four  other  nuclear 
plants— namely.  WPS-1,  WPS-3.  WPS-^.  and 
WPS-5.  Separate  advice  letters  for  each  plant 
were  tendered  on  April  19, 1974.  January  29. 
1975,  February  13.  1975,  and  July  12,  1976, 
respectively.  Ownership  in  each  of  the  plants 
has  varied  somewhat,  tjut  for  each 
application  the  Attorney  General  found  a 
high  degree  of  coordination  among  the 
various  utilities  in  the  region.  The  Attorney 
General  noted  only  one  problem  in  any  of 
these  applications,  which  concerned 
allegations  that  the  City  of  Tacoma, 
Washington  refused  to  wheel  power  from 
Bonneville  to  the  Pierce  County  Cooperative 
Power  Association  (PCCPA).  This  problem 
has  since  been  resolved  by  Tacoma's 
agreement  to  wheel  such  power  to  PCCPA. 
which  it  has  been  doing  since  July  1. 1974.  In 


any  event,  this  problem  was  and  is  not 
directly  relevant  to  WPPSS's  Hanford  2 
application  since  Tacoma  is  not  a  participant 
in  Hanford  2. 

On  March  19. 1973.  the  Atomic  Energy 
Commission  issued  Construction  Pennit  No. 
CPPR-93  to  WPPSS  authorizing  construction 
of  Hanford  2.  Subsequently,  WPPSS 
submitted  antitrust  information  on  July  14, 
1977  in  accordance  with  NRC  Regulatory 
Guide  9.3  relating  to  NRC's  operating  license 
antitrust  review. '  WPPSS  tendered  its 
application  for  an  operating  license  for 
Hanford  2  on  March  24, 1978.  Notice  of  the 
NRC's  acceptance  of  the  OL  application  was 
published  in  the  Federal  Register  on  July  11. 
1978. 

Based  on  information  submitted  by  WPPSS 
in  response  to  information  requested  in 
Regulatory  Guide  9.3,  there  have  been  no 
major  changes  in  WPPSS's  activities 
occurring  since  the  construction  permit  was 
issued. 

In  response  to  question  l.a.  of  R.G.  9.3, 
WPPSS  has  submitted  the  1977  'West  Group 
Forecast  of  Power  Loads  and  Resources' 
published  by  the  Pacific  Northwest  Utilities 
Conference  Committee  on  February  15. 1977 
To  supplement  this  forecast,  WPPSS  also 
submitted  testimony  of  Robert  B.  Gallup 
which  had  been  previously  submitted  in  the 
construction  permit  proceeding  for  WNP-3 
and  WNP-5.  This  testimony  was  updated  by 
three  affidavits,  of  which  the  most  relevant  to 
the  operating  license  antitrust  review  is  that 
dated  March  18. 1977.  In  that  affidavit,  Mr. 
Gallup  indicates  that  the  1977  load  forecasts 
show  a  net  decrease  from  the  1976  forecasts 
for  loads  in  1984-85  of  2.8%  and  3.0%. 
respectively.  This  decrease  in  projected 
demand  is  more  than  compensated  for  by 
delays  in  construction  of  new  generating 
capacity.  The  combined  effect  of  these 
forecasts  is  to  increase  the  projected  deficit 
of  resources  required  to  meet  loads  in  the 
earlier  years  of  the  planning  horizon  (i.e.. 
1983-5).  Because  this  net  deficit  excludes 
reserves  and  assumes  adverse  stream  flow 
conditions,  the  reserve  situation  does  not 
appear  critical.  In  any  event,  staff  does  noi 
foresee  any  adverse  antitrust  implications 
that  would  result  from  the  slower  load 
growth  and  corresponding  delay  in  generator 
additions. 

With  regard  to  question  l.b,  of  R.G.  9.3 
there  have  been  minor  changes  in  the 
membership  of  the  power  and  coordinating 
groups  in  which  WPPSS  participates. 
However,  because  membership  in  such 
organizations  is  open  and  voluntary  to  the 
extent  that  all  utilities  desiring  to  participate 
may  do  so.  any  such  changes  are  not  viewed 
as  presenting  potential  antitrust  problems 
WPPSS  has  indicated  that  Public  Utility 


'  WPPSS  itself  >ias  submitted  answers  to  all 
questions  posed  in  Regulator)'  Guide  9.3.  However 
at  the  request  of  the  NRC  staff,  answer  to  questions 
t.c(2).  l.c(3).  I.e..  l.f..  l.g.  and  l.h  were  submitted 
only  for  those  parUcipants  in  Hanford  2  that  have 
facilities  to  transmit  bulk  power  to  wholesale 
customers  There  are  three  such  participants: 
Consumers  Power.  Inc.  (a  cooperative):  Public 
Utility  District  «1  of  Grays  Harbor  County:  and 
Public  Utility  District  #1  of  Okanogan  County 
WPPSS  refers  to  these  three  entities  as 
"transmission  participants." 


District  «1  of  Okanogan  County  became  a 
member  of  WPPSS  in  1976,  which  raised  the 
membership  of  WPPSS  to  22.  However,  PUD 
^1  of  Okanogan  County  was  already  a 
participant  in  Hanford  2  by  virtue  of  its  being 
a  statutory  preference  customer  of  the 
Bonneville  Power  Administration.  Its 
participation  in  Hanford  2  has  thus  been  in 
no  way  affected  by  its  joining  WPPSS. 

There  have  been  no  changes  of  the  type 
queried  by  staff  in  question  l.c  through  l.f  of 
R.G.  9.3  pertaining  to  changes  in 
transmission,  ownership  in  Hanford  2.  rate 
schedules,  customers,  service  area,  or 
mergers  or  acquisitions  other  than  noted 
below. 

With  respect  to  question  l.g..  WPPSS  and 
the  "transmission  participants'  in  Hanford  2 
are  also  participating  in  varying  amounts  in 
WNP  »1,  WNP  #3.  WNP  a4.  and  WNP  »5. 
Consumers  Power,  Inc.  is  also  purchasing  10% 
of  the  Boardman  coal  plant  being  constructed 
by  Portland  General  Electric  Company.  In 
addition  to  participation  in  the  nuclear  units. 
PUD  «^i  of  Okanogan  County  is  also 
participating  in  the  Wells  Dam  hydroelectric 
plant  with  such  participation  increasing  from 
0.6%  now  to  8%  by  1988. 

With  respect  to  question  l.h  of  R.G.  9.3, 
neither  WPPSS  nor  the  "transmission 
participants"  in  Hanford  2  have  received 
"requests  or  indications  of  interest  by  other 
electric  wholesale  or  retail  distributors  .  .  . 
for  any  type  of  electric  service  or  cooperative 
venture  or  study"  relevant  to  .VRC's  antitrust 
review. 

Question  2  of  R.G.  9.3  does  not  pertain  to 
WPPSS  and  thus  no  response  was  given. 

The  NRC  staff  also  asked  Applicant  why 
certain  statutory  preference  customers  of  the 
Bonneville  Power  Administration  did  not 
participate  in  Hanford  2.  WPPSS  responded 
that  all  entities  who  were  such  customers  at 
the  time  subscriptions  to  Hanford  2  were 
being  offered,  were  offered  part  ownership  in 
Hanford  2.  For  various  reasons,  16  eligible 
utilities  chose  not  to  participate  initially  and 
a  seventeenth  (the  City  of  Tacoma)  chose 
subsequently  to  withdraw  from  participation. 
Following  the  initial  subscription  to 
ownership  in  Hanford  2,  four  more  utilities 
have  become  statutory  preference  customers 
of  Bonneville,  thus  boosting  the  total  of  non- 
participants  to  21.  WPPSS  has  indicated  to 
the  NRC  staff  that  a  majority  of  these  21  non- 
participants  have  been  offered  "assignment 
agreements"'  for  power  from  those  current 
Hanford  2  participants  whose  power 
requirements  have  decreased.  Because 
offering  secondary  participation  in  Hanford  2 
to  some  utilities  and  not  others  could  be  an 
indication  of  possible  inconsistencies  with" 
the  antitrust  laws.  NRC  staff  asked  counsel 
for  WPPSS  how  such  assignment  agreements 
were  made  and  why  some  current  non- 
participants  but  not  others  were  offered 


■WPPSS  has  indicated  that  these  "assignment 
agreements"  are.  in  effect,  direct  transfers  of 
ownership  in  Hanford  2  from  current  participants 
Hanford  2  has  a  unique  ownership  arrangement 
whereby  each  participant  assigns  to  the  Bonneville 
Power  AdminisU-ation  its  share  of  the  electrical 
output  from  Hanford  2.  In  consideration  of  these 
assignments.  BonnevHIle  will  credit  the  amounts 
paid  by  the  Hanford  2  participants  for  power  and 
service  purchased  under  contracts  with  Bonneville. 


subsequent  participation.  WPPSS.  through  its 
counsel,  replied  that  such  subsequent  offers 
were  made  informaHy^jy  individual  members 
of  WTPSS  who  are  participants  in  Hanford  2 
and  who  had  what  they  judged  to  be  excess 
capacity  to  neighboring  entities.  Depending 
on  the  energy  needs  of  certain  Hanford  2 
participants  and  their  geographical  proximity 
to  Hanford  2  non-participants,  some  non- 
participants  would  have  been  offered 
subsequent  participation  while  others  would 
not  have  been.  There  appear  to  be  no  adverse 
antitrust  implications  in  this  situation. 

The  staff  has  also  examined  the  docket 
files  of  the  Federal  Energy  Regulatory 
Commission  to  determine  whether  any 
complaints  relative  to  anti-competitive 
activity  had  been  lodged  against  WPPSS  or 
the  participating  statutory  preference 
customers  of  Bonneville  since  the 
construction  permit  antitrust  review.  The 
staff  found  no  such  complaints  relevant  to  its 
antitrust  review. 

In  sum.  the  staff  concludes  that  changes  in 
the  applicants'  activities  occuring  since  the 
construction  permit  antitrust  review  do  not 
represent  "significant  changes  '  that  would 
now  warrant  another  antitrust  review  at  the 
operating  license  stage. 

Any  person  whose  interest  may  be 
affected  pursuant  to  this  initial 
determination  may  file  with  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington  DC  20555  by 
December  3.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Jerome  Saltzman. 

Chief  Antitrust  and  Indemnity  Group.  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc  "9-304«9  Filed  10-2-7»  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  2-64160,  (22-9931)] 

Gulf  &  Western  Industries,  Inc.; 
Application  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that  Gulf  & 
Western  Industries,  Inc.  (the 
"Company")  has  filed  an  application 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939,  as  amended  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  Citibank.  N.A. 
("Citibank ')  under  an  indenture  of  the 
Company  dated  as  of  May  1. 1979  (the 
"May  1  Indenture")  which  was 
heretofore  qualified  under  the  Act.  and 
the  trusteeship  by  Citibank  under  an 
indenture  among  Gulf  &  Western 
Intercontinental  Investments,  N.V. 
("Intercontinental"),  the  Company  as 
Guarantor,  and  Citibank.  N.A..  Trustee. 
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dated  as  of  July  3. 1979,  (the  "July  3 
Indenture"),  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  from  acting  as  Trustee  under 
the  May  1  Indenture  and  under  the  July  3 
Indenture. 

In  support  of  its  application  the 
Company  alleges  that: 

(1)  The  Company  has  outstanding  on  the 
date  hereto  $1,095,958  aggregate  principal 
amount  of  its  9'/i%  Installment  Notes  due 
June  5.  1984  (the  "Notes")  issued  under  the 
May  1  Indenture  executed  by  the  Company 
and  Citibank,  as  Trustee.  The  Notes  were 
registered  under  the  Securities  Act  of  1933,  as 
amended  (File  No.  2-64160)  and  the  Indenture 
was  qualified  under  the  Trust  Indenture  Act 
of  1939.  as  amended  (File  No.  22-9931). 
Citibank  is  currently  acting  as  trustee  under 
the  May  1  Indenture. 

(2)  Pursuant  to  the  July  3  Indenture,  there 
are  to  be  issued  $35,000,000  aggregate 
principal  amount  of  the  9^4%  Guaranteed 
Notes  due  1984  of  Intercontinental,  which  are 
guaranteed  by  the  Company  (the 
"Guaranteed  Notes '].  Inasmuch  as  the 
Guaranteed  Notes  are  being  offered  and  sold 
outside  the  United  States,  its  territories  and 
possessions  to  persons  who  are  not  nationals 
or  residents  thereof,  the  Guaranteed  Notes 
are  not  being  registered  under  the  Securities 
Act  of  1933  and  the  Indenture  is  not  being 
qualified  under  the  Trust  Indenture  Act  of 
1939. 

(3)  Section  6.08  of  the  May  1  Indenture 
provides  in  part  as  follows: 

Section  6.08.  (a)  If  the  Trustee  has  or  shall 
acquire  any  conflicting  interest,  as  defined  in 
this  Section  6.08,  it  shall,  within  ninety  days 
after  ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign,  such  resignation  to  become 
effective  upon  the  appointment  of  a  successor 
trustee  and  such  successor's  acceptance  of 
such  appomtment,  and  the  Company  shall 
take  prompt' steps  to  have  a  successor 
appointed  in  the  manner  provided  in  Section 
6/10. 

(b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section  6.08.  the  Trustee  shall,  within 
ten  days  after  the  expiration  of  such  ninety- 
day  period,  transmit  notice  of  such  failure  to 
the  Noteholders  in  the  manner  and  to  the 
extent  provided  in  subsection  (c)  of  Section 
4.04  wiih  respect  to  reports  pursuant  to 
subsection  (a)  of  said  Section  4.04. 

(c)  For  the  purposes  of  this  Section  6.08  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if 

(1)  The  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities  of  the  Company  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Notes  issued  under 
this  Indenture,  provided  that  there  shall  be 
excluded  from  the  operation  of  this  paragraph 
the  Indenture  dated  as  of  February  1, 1968 
among  Gulf  &  Western  International  N.V.. 
Gulf  &  Western  Industries,  Inc.,  as  Guarantor, 
and  the  Trustee,  as  Trustee,  under  which  the 


5%  Guaranteed  Sinking  Fund  Debentures  Due 
1988  of  Gulf  &  Western  International  N.V.  are 
outstanding,  the  Indenture  dated  as  of 
November  27. 1968  among  Gulf  &  Western 
International  N.V.,  Gulf  &  Western  Industries. 
Inc.,  as  Guarantor,  and  the  Trustee,  as 
Trustee,  under  which  the  6V^%  Guaranteed 
Debentures  due  1980  of  Gulf  &  Western 
International  N.V.  are  outstanding,  the 
Indenture  dated  as  of  June  15, 1975  among 
Gulf  &  Western  International  N.V.,  Gulf  & 
Western  Industries,  Inc.,  as  Guarantor,  and 
the  Trustee,  as  Trustee,  under  which  the  9%% 
Guaranteed  Notes  Due  1980  of  Gulf  & 
Western  International  N.V.  are  outstanding, 
the  Indenture  dated  as  of  June  1,  1976  among 
Gulf  &  Western  Infemational  N.V..  Gulf  & 
Western  Industries,  Inc.,  as  Guarantor,  and 
the  Trustee,  as  Trustee,  under  which  the  9V*% 
Guaranteed  Notes  due  1982  of  Gulf  & 
Western  International  N.V.  are  outstanding, 
the  Indenture  dated  as  of  February  15.  1977 
among  Gulf  &  Western  International  Finance 
N.V.,  Gulf  a  Western  Industries,  Inc..  as 
Guarantor,  and  the  Trustee,  as  Trustee,  under 
which  the  aV*%  Guaranteed  Notes  Due  1984 
of  Gulf  4  Western  Infemational  Finance  N.V. 
are  outstanding  and  any  other  indenture  or 
indentures  under  which  other  securities,  or 
certificates  of  interest  or  participation  in 
other  securities,  of  the  Company  are 
outstanding  if  (i)  this  Indenture  and  such 
other  indenture  or  indentures  are  at  the  time 
wholly  unsecured  and  such  other  indenture 
or  indentures  are  hereafter  qualified  under 
the  Trust  Indenture  Act  of  1939,  unless  the 
Securities  and  Exchange  Commission  shall 
have  found  and  declared  by  order  pursuant  to 
subsection  (b)  of  Section  305  or  subsection  (c) 
of  Section  307  of  the  Trust  Indenture  Act  of 
1939  that  differences  exist  between  the 
provisions  of  this  Indenture  and  the 
provisions  of  such  other  indenture  or 
indentures  which  are  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  one  of  such 
indentures,  or  (ii)  The  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  lo  the  Securities  and  Exchange 
Commission  and  after  opportunity  for  hearing 
thereon,  that  trusteeship  under  this  Indenture 
and  such  other  indenture  or  indentures  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors  to 
disqualify  the  Trustee  from  acting  as  such 
under  one  of  such  indentures; 

(4)  Execution  of  the  July  3  Indenture  will 
involve  Citibank  in  a  conflict  of  interest 
within  the  meaning  of  Section  6.08  of  the  May 
1  Indenture  since  the  July  3  Indenture  is  not 
being  qualified  under  the  Trust  Indenture  Act 
of  1939  and  is  not  the  subject  of  any  other 
proceeding  of  the  Commission. 

(5)  The  May  1  and  July  3  Indentures  are 
wholly  unsecured.  The  guaranty  of  the 
Company  under  the  July  3  Indenture  ranks 
equally  with  the  Company's  other  unsecured 
and  unsubordinated  indebtedness  including 
the  Notes  issued  under  the  May  1  Indenture. 
The  only  material  differences  between  the 
May  1  Indenture  and  the  July  3  Indenture,  and 
between  the  rights  of  the  holders  of  the  Notes 
and  the  holders  of  the  Guaranteed  Notes, 


relate  to  the  fact  that  the  Company,  upon  the 
issuance  of  the  Guaranteed  Notes  will  be  the 
Guarantor  under  the  July  3  Indenture,  but  will 
be  the  primary  obligor  under  the  May  1 
Indenture,  and  also  relate  to  aggregate 
principal  amounts,  dates  of  issue, 
denominations,  events  of  default,  maturity 
and  interest  payment  dates,  interest  rates, 
places  of  payment  of  interest  and  principal, 
form  of  registration,  redemption  or 
prepayment  procedures,  reports  of  the 
Trustee  or  the  issuer,  restrictions  on 
transferability,  provisions  for  conflicting 
interest  of  the  Trustee,  special  provisions 
relating  to  the  non-United  States  offering  of 
the  Guaranteed  Notes  and  other  provisions  of 
a  similar  nature.  Any  such  difference  and  any 
other  difference  in  the  provisions  of  the  two 
Indentures  is  unlikely  to  cause  any  conflict  of 
interest  between  the  respective  trusteeships 
of  Citibank  under  said  Indentures. 

(6)  The  terms  of  the  July  3  Indenture, 
including  those  terms  which  differ  from  the 
terms  of  the  May  1  Indenture  (other  than  the 
principal  amounts,  interest  rates,  dates  of 
issue  and  payment  and  optional  redemption 
provisions)  are  identical  in  all  material 
respects  to  the  terms  of  the  Indentures  dated 
as  of  June  15, 1975  and  June  1, 1976  of  Gulf  & 
Western  International  N.V.  and  the  Indenture 
dated  as  of  February  15. 1977  of  Gulf  & 
Western  International  Finance  N.V.  and  are 
substantially  the  same  as  the  terms  of  the 
Indentures  dated  as  of  February  1, 1968  and 
November  27, 1968  of  Gulf  &  Weste  a 
International  N.V.,  all  of  which  Indentures 
relate  to  debt  securities  guaranteed  by  the 
Company,  and  all  of  which  were  excluded  in 
the  May  1  Indenture  from  the  provisions  of 
Section  6.08.  The  Commission,  therefore, 
when  the  May  1  Indenture  became  qualified, 
did  not  make  a  finding  pursuant  to  Section 
310(b)(1)  of  the  Act  that  differences  existed 
between  the  provisions  of  the  May  1 
Indenture  and  the  provisions  of  the 
Indentures  specified  in  Section  6.08  of  the 
May  1  Indenture  which  were  so  likely  to 
involve  a  material  conflict  of  interest  as  to 
make  it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  either  the 
May  1  Indenture  or  any  or  all  of  the 
Indentures  specified  therein. 

(7)  The  Company  is  not  in  default  under  the 
May  1  Indenture,  and  upon  the  issuance  of 
the  Guaranteed  Notes  will  not  be  in  default 
under  the  July  3  Indenture: 

(8)  Such  differences  as  exist  between  the 
May  1  Indenture  and  the  July  3  Indenture  are 
not  so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors  to 
disqualify  Citibank  from  acting  as  trustee 
under  the  May  1  Indenture. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  ail 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission  at  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  October  18. 1979.  as  of  September 
30, 1979,  nunc  pro  tunc,  unless  prior 
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thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(lj  of  the 
Trust  Indenture  Act  of  1939.  as 
amended.  Any  interested  person  may, 
not  later  than  October  17, 1979  at  5:30 
P.M.,  Eastern  Standard  Time,  in  writing, 
submit  to  the  Commission,  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  79-30597  Filed  10-2-79:  8:45  am| 
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[Release  No.  21231] 

Louisiana  Power  &  Light  Co.; 
Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  at  Competitive 
Bidding 

September  27,  1979. 

In  the  matter  of  Louisiana  Power  & 
Light  Company.  142  Delaronde  Street, 
New  Orleans.  Louisiana  70174. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ("Louisiana"), 
an  electric  utility  subsidiary  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a)  and  7 
of  the  Act  and  Rules  23,  24,  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Louisiana  proposes  to  issue  and  sell  at 
competitive  bidding  up  to  $65,000,000 
principal  amount  of  its  first  mortgage 
bonds  of  a  new  series  having  a  term  of 
not  less  than  five  years  nor  more  than 
thirty  years.  The  interest  rate  of  the 
bonds  (which  will  be  multiple  of  Vsth  of 
1%)  and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  Louisiana  for  the 
bonds  (which  will  be  not  less  than  98% 
nor  more  than  101%%  of  the  principal 
amount  thereof)  will  be  determined  by 
competitive  bidding.  The  bonds  will  be 


issued  under  Louisiana's  Mortgage  and 
Deed  of  Trust,  dated  as  of  April  1, 1944, 
to  The  Chase  Manhattan  Bank  (National 
Association).  Trustee,  as  heretofore 
supplemented  by  various  indentures  and 
as  it  is  to  be  further  supplemented  by  a 
Twenty-seventh  Supplemental  Indenture 
to  be  dated  as  of  the  first  day  of  the 
calendar  month  in  which  the  bonds  are 
issued.  The  Twenty-seventh 
Supplemental  Indenture  will  include  a 
prohibition,  for  a  period  of  not  more 
than  five  years,  against  refunding  the 
bonds,  directly  or  indirectly,  with  funds 
borrowed  at  a  lower  effective  interest 
cost. 

Louisiana  will  use  the  net  proceeds 
derived  from  the  sale  of  the  bonds  to 
pay.  in  part,  short-term  borrowings 
estimated  to  total  $35,000,000  at  the  time 
the  proceeds  are  received,  to  finance,  in 
part,  Louisiana's  construction  program 
(estimated  to  total  approximately 
$268,600,000  in  1979),  and  for  other 
corporate  purposes. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  5195,000. 
including  legal  fees  of  $47,000,  trustee's 
fees  of  $22,500.  auditor's  fees  of  $12,000 
and  miscellaneous  expenses  (including 
blue  sky  expenses)  of  $19,597.  The  fee  of 
counsel  for  the  purchasers  of  the  bonds 
is  estimated  at  $17,000  and  will  be  paid 
by  the  successful  bidders.  It  is  stated 
that  no  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  no  later  than 
October  25, 1979.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 


whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  79-30598  Filed  10-2-79;  8:«  amj 
BILUNG  CODE  tO1O-01-M 


[Release  No.  34-16222;  File  No.  SR-BSECC- 
79-7) 

Self-Regulatory  Organization; 
Proposed  Rule  Change,  Boston  Stock 
Exchange  Clearing  Corp. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29,  16  (June  4.  1975).  notice  is 
hereby  given  that  on  August  27,  1979  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows; 

Statement  of  the  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  proposed  rule  change  imposed  a  2«  per 
share  charge  on  members  of  Boston  Stock 
Exchange  Clearing  Corporation  ("BSECC  "]  on 
trades  made  through  the  Intermarkef  Trading 
System  ( 'ITS")  other  than  those  executed  on 
the  Boston  Stock  Exchange  as  a  result  of 
commitments  to  trade  received  at  the  Boston 
Stock  Exchange. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  ( "Rule  Change")  is  to  reimburse 
the  clearing  agency  for  certain 
additional  costs  which  it  incurs  in 
connection  with  the  clearance  and 
settlement  of  trades  made  through  ITS. 
The  Rule  Change  imposes  a  fee  for 
trades  other  than  trades  on  the  Boston 
Stock  Exchange  made  through  the  ITS  of 
2C  per  share  on  settled  transactions. 

The  Rule  Change  relates  to  the 
capacity  of  the  BSECC  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  by 
enabling  it  to  carry  on  its  fimctions  in  a 
profitable  manner.  The  clearing  agency 
will  incur  addidonal  expenses  in 
connection  with  ITS  trades  principally 
for  the  additional  personnel  required  to 
report  and  reconcile  ITS  trades.^  , 

The  Rule  Change  is  effective  from  its 
filing  with  the  Commission  until  October 
9, 1979.  However,  the  BSECC  has 
previously  filed  an  additional  proposed 
rule  change  to  be  considered  by  the 
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Commission  pursuant  to  section  19(b)(2] 
of  the  Securities  Exchange  Act  of  1934, 
which  would  adopt  the  substance  of  the 
Rule  Change  on  a  permanent  basis. 

On  August  30,  1978,  the  BSECC  filed  a 
r')le  change  to  impose  a  fee  to  recover 
both  the  personnel  and  finance 
f  spenses  associated  with  the  Boston 
Stock  Exchange's  participation  in  ITS.  In 
aidition  to  the  2(t  per  share  fee,  the 
August  30,  1978  rule  change  imposed  a 
f'le  equal  to  the  interest  rate,  charged  at 
the  time  of  any  ITS  trade  by  the 
ESECC's  principal  lender,  times  the 
dollar  amount  of  any  such  trade.  See 
Securities  Exchange  Act  Rel.  No.  15120 
(September  1,  1978).  42  FR  40968.  The 
Commission  summarily  abrogated  the 
.\ugust  30, 1978  rule  change.  See 
Securities  Exchange  Act  Rel.  No.  15192 
(September  26,  1978),  43  FR  46391. 

As  indicated,  in  contrast  to  the  August 
30.  1978  rule  change,  the  Rule  Change  is 
principally  designed  to  recover 
personnel  expenses,  is  effective  for  a 
limited  period  of  time,  and  has  been 
submitted  to  the  Commission 
subsequent  to  a  proposed  rule  change,  to 
be  considered  pursuant  to  section 
19(b)(2),  which  would  adopt  the 
substance  of  the  Rule  Change  on  a 
permanent  basis.  The  Rule  Change  is  an 
interim  measure  to  allow  the  BSECC  to 
recover  certain  costs  associated  with 
clearing  and  settling  ITS  transactions 
while  the  Commission  considers, 
pursuant  to  section  19(b)(2),  the 
questions  such  a  fee  raises  regarding  the 
financing  of  the  costs  of  implementing 
and  operating  national  market  system 
facilities. 

No  comments  have  been  or  are  to  be 
solicited:  however,  an  organization 
representing  specialists  on  the  floor  of 
the  Boston  Stock  Exchange  has 
expressed  opposition  to  the  amendment. 

No  burden  on  competition  is  expected. 

The  furegoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Conmission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 


of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  before  October  5, 
1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
aiithority. 

George  A.  Fitzsimmons, 

Secretary. 
September  2B.  1979. 

|FR  Doc.  79-3059fi  Filed  10-2-79;  8:45  am) 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

1  Declaration  of  Disaster  Loan  Area  No. 
1678) 

Texas;  Declaration  of  Disaster  Loan 
Area 

Martin  County  and  adjacent  counties 
within  the  State  of  Texas  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  excessive  rainfall  and 
flooding  which  occurred  on  July  19, 1979. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  October  25, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  May  26, 1980,  at: 

Small  Business  Administration,  District 
Office.  712  Federal  Office  Building  and  U.S. 
Courthouse,  1205  Texas  Avenue,  Lubbock, 
Texas  79401. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  24, 1979. 
A.  Vernon  Weaver, 
Administrator. 

(FR  Doc  79-30644  Filed  10-2-79;  8;45  am] 
BILLING  CODE  tOSS-OI-W 


Region  I  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  BostonT 
Massachusetts,  will  hold  a  public 
meeting  at  9:00  a.m.,  Tuesday,  October 
9,  1979,  in  the  District  Director's 
Conference  Room,  150  Causeway  Street, 
10th  Floor,  Boston.  Massachusetts,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 


U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Eleanor  A.  McCauley.  Acting  District 
Director,  U.S.  Small  Business 
Administration,  150  Causeway  Street, 
10th  Floor,  Boston,  Massachusetts 
02114— (617)  223-^i074. 

Dated:  September  27, 1979. 
K.  Drew, 
Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  79-30646  Filed  10-2-79,  8;45  amj 
BILLING  CODE  8025-01-M 

Region  III  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Washington, 
D.C,  will  hold  a  public  meeting  at  10:00 
a.m.,  Wednesday,  October  17, 1979,  at 
the  Executive  Building,  1030 — 15th 
Street,  NW.  Room  250  (2nd  Floor), 
Washington,  D.C,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Leon  J.  Bechet,  District  Director,  U.S. 
Small  Business  Administration,  1030 — 
15th  Street.  NW.  Washington,  D.C. 
20417— (202)  653-6965. 

Dated:  September  27, 1979. 
K.  Drew. 
Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  79-30647  Filed  10-2-79;  8:45  am) 
BILLING  CODE  aOSS-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

Population  Changes  for  Entitlement 
Period  Eleven 

agency:  Office  of  Revenue  Sharing, 
Department  of  the  Treasury. 
action:  Data  notice. 


SUMMARY:  This  announces  that  the 
Office  of  Revenue  Sharing  has  revised 
the  population  estimates  of  certain 
counties  and  States  for  general  revenue 
sharing  Entitlement  Period  Eleven. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  Butler,  Manager,  Data  and 
Demography  Division,  Office  of  Revenue 
Sharing,  2401  E  Street,  NW., 
Washington,  D.C.  20226,  telephone  202- 
634-5166. 

SUPPLEMENTAL  INFORMATION: 

Pursuant  to  §  51.20(b)(3)  of  the 
revenue  sharing  regulations  (31  CFR 
51.20(b)(3))  and  the  authority  of  the 
Secretary  of  the  Treasury  under  section 
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109(a)(7)(B)  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (31  U.S.C. 
1228(a)(7)(B)).  notice  is  hereby  given 
that  the  Secretary  has  used  additional 
data  and  estimates  which  have 
necessitated  upward  revisions  to  the 
populations  of  certain  counties  and 
States  for  purposes  of  the  intrastate 
allocations  for  Entitlement  Period 
Eleven  (October  1, 1979  to  September  30, 
1980).  Such  revisions  are  contained  in 
the  accompanying  table  which  shows 
original  and  revised  1977  population 
estimates. 

Section  51.20(a)  of  the  regulations  (31 
CFR  51.20(a))  provides  that  the  data 
used  in  the  determination  of  allocadons 
and  adjustments  will  be  the  latest  and 
most  complete  data  supplied  by  the 
Bureau  of  the  Census  or  such  sources  of 
data  as  in  the  judgment  of  the  Secretary 
will  provide  for  equitable  allocations. 
Section  51.20(b)(3)  of  the  regulations  (31 
CFR  51.20(b)(3))  requires  that  where  the 
Secretary  determines  that  the  data 
provided  by  the  Bureau  of  Census  or  the 
Department  of  Commerce  are  not 
sufficienUy  current  or  comprehensive,  or 
are  otherwise  inadequate  to  provide  for 
equitable  allocations,  the  Secretary  may 
use  other  data,  including  estimates.  The 
Secretary's  determination  shall  be  final. 

These  revisions  are  the  direct 
consequence  of  data  verifications 
inidated  by  the  Navajo,  Oglala  Sioux, 
and  Osage  Indian  tribes  for  prior 
entitlement  periods.  Documentary 
evidence  presented  by  the  tribes,  and 
estimates  developed  by  the  Bureau  of 
Indian  Affairs,  indicated  higher 
populations  for  those  tribes  than  the 
Census-based  estimates  had  provided 
for  those  entitlement  periods.  The 
documentary  evidence  and  estimates 
necessitated  upward  revisions  in  the 
1970  Census  counts  and  the  1973, 1975, 
and  1976  estimates  of  the  population  of 
those  counties  and  States  in  the 
accompanying  table,  for  purposes  of 
equitably  determining  the  intrastate 
allocations.  The  last  revisions  in  the 
1976  population  estimates  for 
Entitlement  Period  Ten  were  published 
in  the  Federal  Register  on  December  5, 
1978  (43  FR  56971). 

Since  the  1977  Census-based 
estimates  of  population  (as  denoted  by 
the  column  designated  "Original")  do 
not  reflect  the  earlier  docimientation 
and  Bureau  of  Indian  Affairs  estimates 
of  population,  it  has  been  necessary  to 
adjust  comparably  the  1977  population 
estimates  of  these  same  affected 
counties  and  states  in  the  intrastate 
allocations  for  Entitlement  Period 
Eleven. 


1977  Populalion 

[EnUHarTMnt  Parted  11) 


State  and  county 


Orignal    R«viw()< 


Artzona 

Apache  County 

Coconino  County 

Navajo  County 

New  Mojuco...».M 

BemaHlto 


McKiniey  County 

Rto  Arriba  County 

Sandoval  County 

San  Juan  County 

SocofTO  County _. 

Vatonda  County 


Utah.. 

San  Juan  County.. 
South  Dakota 

Bennett  County .... 

Jackson  County' _ 

Shannon  County.. 
Oklahoma 


Osage  County 


.  2,335.042 

44.331 

„       M.574 

62.602 

.1,196.090 

.    377.345 

56.446 

28.044 

24.944 

-       71.346 

10.229 

.       51,435 

.  1.270.005 

.       12.363 

.     667.664 

3.153 

3,102 

8.494 

-2.817.076 

33.324 


2359,027 
49.824 

75.157 

71,511 

1.207.004 

378.376 

60.739 

28.364 

25.340 

76.006 

10,420 

51,458 

1.271,442 

13,800 

691,057 

4.162 

3,496 

10.484 

2,819,849 

36.097 


■  For  general  rsverNje  sharing  purpoaea 

'Consolidated  wrth  Waahabaugh  County  on' Jan.  1. 1979, 

Dated:  September  27, 1979. 
Bemadine  Denning, 
Director,  Office  of  Revenue  Sharing. 

[FR  Doc.  7»-30533  Filed  10-2-79:  8:4S  am] 
BILLING  CODE  4«10-2»-lt 


Office  of  the  Secretary 

Certain  Industrial  Electric  Motors  From 
Japan;  Antidumping  Proceeding  Notice 

agency:  U.S.  Treasury  Department. 

action:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  petition  in  proper  form  has 
been  received  and  an  antidumping 
investigation  is  being  initiated  for  the 
purpose  of  determining  whether  imports 
of  certain  polyphase,  AC,  industrial 
electric  motors  from  Japan  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act,  1921.  as  amended. 
Sales  at  less  than  fair  value  generally 
occur  when  the  prices  of  the 
merchandise  sold  for  exportation  to  the 
United  States  are  less  than  the  prices  of 
such  or  similar  merchandise  in  the  home 
market. 

EFFECTIVE  DATE:  October  3. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Garment,  Trade  Analysis 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue.  N.W,,  Washington, 
D.C.  20229,  telephone  (202-566-5492). 
SUPPLEMENTARY  INFORMATION:  On 
August  27, 1979,  a  petition  was  received 
in  proper  form  pursuant  to  §§  153.26  and 
153.27,  Customs  Regulations  (19  CFR 
153.26.  153.27),  from  counsel  for  the 
Motor  and  Generator  Section  of  the 
National  Electrical  Manufacturers 
Association,  alleging  that  certain 
polyphase,  AC,  industrial  electric 


motors  from  Japan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.). 

For  purposes  of  this  investigation, 
certain  industrial  electric  motors  means 
polyphase,  AC,  electric  motors  of 
greater  than  5  horsepower  and  up  to  and 
including  500  horsepower.  Such  motors 
are  included  imder  the  following 
numbers  of  the  Tariff  Schedules  of  the 
United  States  Annotated:  682.4030. 
682.4035.  682.5010,  682.5030.  • 

Based  upon  the  information  supplied 
by  the  petitioner  and  derived  from 
Custom's  summary  investigation,  it 
appears  that  the  margins  of  dumping  for 
standardized  models  may  range  from  38 
percent  to  306  percent.  For  models 
requiring  customization,  the  estimates  of 
the  dumping  margins  range  np  to  382 
percent. 

The  petition  includes  evidence 
concerning  injury,  or  likelihood  of  injury, 
to  U.S.  producers  of  industrial  electric 
motors  by  reason  of  sales  at  less  than 
fair  value  of  imported  electric  motors 
from  Japan.  The  petitioner  cites  the 
increase  in  market  share  attained  by 
Japanese  imports  during  the  past  5 
years,  an  absolute  decline  in  U.S. 
production  during  the  same  period. 
declines  in  capacity  utilization, 
employment  and  profits,  and  price 
suppression  or  depression  due  to  the 
alleged  sales  at  less  than  fair  value. 

Having  conducted  a  summary 
investigation  as  required  by  S  153.29  of 
the  Customs  Regulations  (19  CFR 
153.29),  and  having  determined  as  a 
result  thereof  that  there  are  grounds  for 
doing  so,  the  U.S.  Customs  Service  is 
instituting  an  inquiry  to  verify  the 
information  submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secretary 
of  the  Treasury  to  reach  a  determination 
as  to  the  fact  or  likelihood  of  sales  at 
less  than  fair  value. 

This  notice  is  published  pursuant  to 
S  153.30,  Customs  Regulations  (19  CFR 
153.30). 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
September  26. 1979. 

(FR  Doc  79-30891  Filed  10-2-79;  8:45  am]  i 
BILUNG  CODE  4610-23-11  ' 


List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  (a)(3)  of  the  Internal  Revenue 
Code  of  1954.  the  Department  of  the 
Treasury  is  publishing  a  current  list  of 
countries  which  may  require 
participation  in,  or  cooperation  with,  an 
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international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  This  list 
is  the  same  as  the  list  published  in  the 
July  2.  1979,  Federal  Register  (14  FR 
38697). 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954). 


Bahrain 

Qatar 

Esypt 

Saudi  Arabia 

Iraq 

Syria 

Jordan 

United  Arab  Emirates 

Kuwait 

Yemen  Arab  Republic 

Lebanon 

Yemen.  Peoples 

Libya 

Democratic  Republic 

Oman 

of 

Dated:  October  1, 1979. 
Emil  M.  Sunley, 

Acting  Assistant  Secretary  (Tax  Policy). 

|FR  Doc  79-30789  Filed  10-1-79;  3;35  pm| 
BILLING  CODE  4810-2S-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  173) 

Motor  Carrier  Temporary  Authority 
Applications 

September  18,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestanf's 
information. 


Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  531  (Sub-420TA),  filed  August  1. 
1979.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Rd.. 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes  (same  as  applicant). 
Liquid  Chemicals,  in  bulk,  in  tank 
vehicles  from  Houston,  TX  to  CA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  ROHM 
AND  HAAS  CO.,  Independence  Mall 
West,  Philadelphia.  PA  19105.  Send 
protests  to:  John  F.  Mensing,  DS,  ICC, 
515  Rusk  Ave.  *^8610,  Houston,  TX 
77002. 

MC  730  (Sub-459TA),  filed  July  26, 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  R.  N.  Cooledge 
(same  address  as  applicant).  Gasoline  &■ 
diesel  fuel,  in  bulk,  in  tank  vehicles, 
from  Phillipsburg,  KS  to  points  in  NE  & 
CO,  for  90  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Farmland  Industries,  Inc., 
P.O.  Box  7305,  Kansas  City,  MO  64116. 
Send  protests  to:  A.  J.  Rodriguez,  211 
Main  Street,  Suite  500,  San  Francisco, 
CA  94105. 

MC  730  (Sub-460TA),  filed  July  26, 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  R.  N.  Cooledge 
(same  address  as  applicant).  Aviation 
gasoline,  in  bulk,  in  tank  vehicles,  from 
Salina,  KS  to  Las  Vegas,  NV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Highes 
Aviation  Services,  6005  Las  Vegas 
Boulevard,  South,  Las  Vegas,  NV  89119. 
Send  protests  to:  A.  J.  Rodriguez,  211 
Main  Street,  Suite  500,  San  Francisco, 
CA  94105. 

MC  730  (Sub-461TA),  filed  July  11. 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  Alfred  G.  Krebs 


(same  address  as  applicant).  Common 
carrier,  regular  routes:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commissioq,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  Carson  City,  NV  as  an  off-route 
point  in  connection  with  carrier's 
authorized  regular-route  operations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  seven  (7)  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  A.  J.  Rodriguez,  211 
Main  Street,  Suite  500,  San  Francisco, 
CA  94105. 

MC  2421  (Sub-27TA),  filed  August  2. 
1979.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  678,  Lenoir,  NC  28645. 
Representative:  Same  as  applicant. 
Veneer,  from  the  facilities  of  Foreign 
and  Domestic  Veneers,  Incorporated  at 
Knoxville,  TN  to  points  in  NC  for  180 
days.  An  underlying  ETA  seeks  90  days 
of  authority.  Supporting  shipper(s): 
Foreign  &  Domestic  Veneers  Inc.,  Box 
238,  Louisville,  KY  40201.  Send  protests 
to:  Terrell  Price.  800  Briar  Creek  Rd., 
Rm.,  CC516,  Charlotte,  NC  2805. 

MC  4080  (Sub-ITA),  filed  July  11, 1979. 
Applicant:  BRICK  HAULERS.  INC.,  403 
Holland  Lane,  Alexandria,  VA  22313. 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Ave.  Suite  605,  Washington, 
DC  20014.  Contract  carrier:  Brick,  cinder 
block,  and  mortar  (except  in  bulk),  from 
Washington  County.  MD  and  Berks 
County,  PA  to  Alexandria,  VA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
Materials  &  Services,  Inc.,  129  Park  NE., 
Vienna,  VA  22180.  Send  protests  to: 
I.C.C.  Fed  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm  620,  Phila.,  PA  19106 

MC  4941  (Sub-62TA),  filed  August  1. 
1979.  Applicant:  QUINN  FREIGHT 
UNES,  INC..  1093  North  Montello  Street. 
Brockton,  MA  02403.  Representative:  Mr. 
Russell  S.  Callahan  (same  address  as 
applicant).  (l)(a)  Electrical  equipment, 
machinery,  and  hand  truck  parts,  (b) 
accessories  and  parts  for  the 
commodities  in  (l)(a)  above,  and  (c) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  (a)  and 
(b)  above,  from  the  facilities  of  The 
Lincoln  Electric  Company  at  Cleveland 
and  Mentor,  OH  to  points  in  CT,  ME. 
MD.  MA,  NJ.  NY.  PA  and  RI.  For  180 
days.  Supporting  shipper(s):  The  Lincoln 
Electric  Company,  22801  St.  Clair 
Avenue,  Cleveland,  OH  44117.  Send 
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protests  to  :  John  B.  Thomas.  District 
Supervisor.  Interstate  Commerce 
Commission,  150  Causeway  Street, 
Boston,  MA  02114. 

MC  8771  (Sub-58TA).  filed  August  9, 
1979.  Applicant:  SAW  MILL  SUPPLY. 
INC..  1018  Saw  Mill  River  Road. 
Yonkers.  NY  10710.  Representative:  John 
R.  Sims.  Jr..  915  Pennsylvania  Bldg.,  425 
13th  St..  NW..  Washington.  DC  20004. 
Axles,  transmissions  and  gear  boxes, 
and  such  commodities  as  are  useful  in 
the  manufacture  and  distribution  of 
axles,  gear  boxes  and  transmissions. 
between  Chrysler  New  Process  Gear 
Div.  at  or  near  Syracuse.  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio; 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Chrysler  Corporation.  6600  Chrysler 
Drive,  East  Syracuse,  NY  13057.  Send 
protests  to  :  Maria  B.  Kejss,  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  New  York,  NY  10007. 

MC  9291  (Sub-13TA),  filed  August  7. 
1979.  Applicant:  CARROL  BALL 
TRANSPORT.  INC.,  P.O.  Box  53, 
Centerville,  KS  66014.  Representative: 
Clyde  N.  Christey,  Suite  llOL  1010 
Tyler.  Kansas  Credit  Union  Bldg., 
Topeka,  KS  66612.  Insulating  material. 
N.O.I.;  rolled  roofing  composition  or 
prepared,  N.O.I.:  mineral  wool  (glass) 
plain  or  saturated  bats:  with  of  without 
paper  backs  and  mineral  wool  (glass), 
plain  or  saturated  other  than  bats,  fr-^m 
the  facilities  of  Owens-Coming 
Fiberglas  Corp.  at  or  near  Kansas  City, 
KS.  and  Pauline,  KS.  to  points  in  AR. 
CO,  LA,  NM.  OK  &  TX:  for  180  days, 
common,  irregular;  Supporting  shipper: 
Owens-Coming  Fiberglas  Corp., 
Fiberglas  Tower,  Toledo.  OH  43659; 
Send  protests  to:  M.  E.  Taylor.  ICC.  101 
Litwin  Bldg..  Wichita,  KS.  67202. 

MC  11620  (Sub-31TA],  filed  June  29, 
1979.  Applicant:  ARROW  TRANSFER, 
INC.,  RR  3.  West  Harrision.  IN  45030. 
Representative:  James  D.  Campbell 
(same  address  as  applicant).  Contract 
carrier:  Oleomargarine,  shortening, 
salad  dressing  from  St.  Bernard,  OH  to 
all  points  in  TX  for  180  days.  Supporting 
shipper:  Miami  Margarine  Company, 
5226  Vine  Street.  Cincinnati,  OH  45217. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  ICC,  46  East 
Ohio  Street,  ^m  429.  Indianapolis,  IN 
46204. 

MC  13651  (Sub-20TA),  filed  July  27, 
1979.  Applicant:  PEOPLES  TRANSFER. 
INC..  1430  West  11th  Street.  Long  Beach. 
CA  90813.  Representative:  James  H. 
Gulseth,  100  Bush  Street,  21st  Floor.  San 
Francisco,  CA  94104.  Foodstuffs  (except 
in  bulk),  from  the  American  Home 
Foods  Division  of  American  Home 
Products  Corporation  facilities  at  or 


near  Vacaville.  CA  to  points  in  WA.  OR. 
AZ,  and  N'V.  for  180  days.  An  underlyiivg 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s): 
American  Home  Foods  Division, 
American  Home  Products  Corporation. 
685  3rd  Avenue.  New  York.  NY  10017. 
Send  protests  to:  Irene  Carlos,  ICC.  P.O. 
Box  1551,  Los  Angeles.  CA  90053. 

MC  30561  {Sub-4TA).  filed  July  10. 
1979.  Applicant;  RUFFIN'S  MOTOR 
FREIGHT,  3033  S.  63rd  St..  PhUa..  PA 
19153.  Representative:  Brian  S.  Stem. 
2425  Wilson  Boulevard.  Arlington.  VA 
22201.  Aluminum  6r  Chemical  articles 
from  the  facilities  of  Kaiser  Aluminum  & 
Chemical  Corp.  at  or  near  Ravenwood. 
WV,  to  pts  in  AL.  AR,  CT,  BE.  FL.  GA. 
IL.  IN.  lA,  KY,  LA,  ME.  MD.  MA,  ML 
MN.  MS.  MO.  NH.  NJ.  NY.  NC.  OK  PA. 
RI.  SC.  TN.  TX.  VT.  VA.  WV.  WI.  and 
DC.  for  180  days.  Supporting  shipperfs): 
Kaiser  Aluminum  &  Chemical  Corp., 
P.O.  Box  98.  Ravenswood.  WV  26164. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St,  Rm  620.  Phila.,  PA 
19106. 

MC  38320  (Sub-22TA),  filed  July  9, 
1979.  Applicant:  CENTRAL  MOTOR 
EXPRESS,  LNC,  P.O.  Drawer  "C", 
Campbellsville,  KY  42718. 
Representative:  Louis  J.  Amato,  Atty. 
P.O.  Box  E,  Bowling  Green.  KY  42101. 
Household  appliances,  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
(except  commodities  in  bulk).  (1) 
between  the  facilities  of  General  Electric 
Co..  at  Louisville  (Appliance  Park),  KY.. 
on  the  one  hand,  and,  on  tl^  other, 
points  in  TN.  MS.  AL.  GA,  IL.  WI.  NC, 
SC,  VA.  and  LA.  (2)  Between  the 
facilities  of  General  Electric  Co.  at 
Columbia.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  OH,  and  IN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  L.  R.  Crompton. 
General  Electric  Company.  Appliance 
Park.  Louisville,  KY  40225.  Send  protests 
to:  Linda  H.  Sypher,  ICC.  426  Post  Office 
Bldg.,  Louisville,  KY  40202. 

MC  52861  (Sub-75TA),  filed  July  31. 
1979.  Applicant;  WILLIS  TRUCKING. 
fNC,  3185  Columbia  Rd..  Richfield  OH 
44286.  Representative:  Paul  F.  Beery,  275 
E.  State  St..  Columbus.  OH  43215.  Coke 
and  coke  breeze,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  Koppers 
Co.,  Inc.,  at  Erie,  PA  and  Toledo,  OH  to 
points  in  ME,  NH.  VT.  MA,  RI,  CT,  NT, 
NJ,  DE,  MD,  DC,  VA,  W^,  PA,  OH,  KY. 
IN,  MI.  IL,  WI.  MN.  L\,  and  MO  for  180 
days.  Supporting  8hipper(s):  Koppers 
Co.,  Inc..  850  Koppers  Bldg..  Pittsburgh. 
PA  15219.  Send  protests  to;  I.C.C.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Phila..  PA  19106. 


MC  59150  (Sub-163TA),  filed  August  7. 
1979.  Apphcant;  PLOOF  TRUCK  LLNES, 
INC..  1414  Lindrose  Street.  Jacksonville. 
FL  32206.  Representative:  Martin  Sack, 
Jr.,  1754  Gulf  Life  Tower.  Jacksonville. 
FL  32207.  Ammonium  nitrate  fertilizer, 
in  bags,  from  Port  Sutton. TtL  to  Port 
Manatee.  FL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Nitram.  Inc.,  P.O.  Box  2968. 
Tampa,  FL  33601.  Send  protests  to:  Jean 
King.  TA.  ICC  Box  35008,  400  West  Bay 
Street  Jackson\'ille,  FL  32202. 

MC  61231  (Sub-158TA).  filed  July  27. 
1979.  Applicant  EASTER 
ENTERPRISES.  INC.  DEA  ACE  LLNES, 
INC.,  P.O.  Box  1351,  Des  Moines.  L\ 
50305.  Representative:  William  L 
Fairbank,  1980  Financial  Center.  Des 
Moines.  lA  50309.  Lead,  lead  alloys, 
scrap  batteries,  scrap  metals, 
nan  ferrous  metals,  residues  and  smelter 
byproducts  between  the  facilities  of 
Gould  Inc.,  Metals  Division,  at  Frisco, 
TX  on  the  one  hand,  and  on  the  other, 
points  in  AZ.  AR,  CO,  KS.  MO.  N^M.  and 
OK  for  180  days.  Any  underiying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Gould.  Inc..  Metals  Division, 
P.O.  Box  43484.  St.  Paul  MN  55164.  Send 
protests  to;  Herbert  W.  Allen.  ICC  518 
Federal  Bldg..  Des  Moines.  LA  50309. 

MC  67450  (Sub-96TA),  filed  July  13. 
1979.  Applicant;  PETERLIN  CARTAGE 
CO.,  9651  South  Ewing  Avenue.  Chicago, 
IL  60617.  Representative:  Joseph  Winter. 
29  South  LaSalle  Street  Chicago.  IL 
60603.  Foodstuffs,  (except  in  bulkj  (a) 
from  the  facilities  of  Joan  of  Arc 
Company,  Hoopeston  and  Princeville. 
IL,  to  points  in  L\,  L\.  KY,  ML  MO.  OH. 
TN  and  WI  and  (b)  from  the  facilities  of 
Joan  of  Arc  Company,  Mayville,  WL  to 
points  in  AL  CT.  DE,  GA,  IL  IN,  L\,  KS. 
KY,  ME,  MD.  MA,  ML  MN,  MO,  N^  NH. 
NJ.  NY.  NC.  ND.  OH,  PA.  RI.  SC.  SD.  TN. 
VT,  VA.  WV.  WT  and  DC  restricted  in 
(a)  and  (b)  above  to  the  transportation 
of  traffic  origination  at  named  origins 
and  destined  to  the  named  destinations, 
for  180  days.  An  underlyiiig  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Joan  of  Arc  Company,  2231  West 
Altorfer  Drive,  Peoria.  IL  61614.  Send 
protests  to:  Annie  Booker.  219  South 
Dearborn  Street,  Room  1386,  Chicago.  IL 
60604. 

MC  68100  (Sub-32TA).  filed  July  30. 
1979.  Applicant:  D.  P.  BONHAM 
TRANSFER.  LNC.  P.O.  Drawer  G. 
Bartlesville,  OK  74003.  Representative; 
Larry  E.  Gregg.  641  Harrison  Street 
Topeka,  KS  66603.  (1)  Tractors  (except 
truck  tractors).  (2)  attachments,  parts, 
and  equipment  designed  for  use  with 
tractors,  when  moving  in  mixed  loads 
with  tractors,  and  (3)  materials, 
equipment  and  supplies  (except 
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commodities  in  bulk)  used  in  the 
assembly  and  distribution  of,  and 
equipment  designed  for  use  with  the 
articles  described  in  (1)  and  (2)  above, 
between  the  facilities  owned  or  used  by 
International  Harvester  Company  in 
Harrison  County,  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  AR,  CA. 
ID,  IL,  IN,  lA,  KS.  LA,  MO,  MT,  NE,  NV, 
NM,  ND,  OK,  SD,  TX,  UT,  &  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
International  Harvester,  600  Woodfield, 
Schaumburg,  IL  60196.  Send  protests  to: 
Connie  Stanley,  Rm.  240,  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  68100  (Sub-33TA),  filed  August  2. 
1979.  Applicant:  D.  P.  BONHAM 
TRANSFER,  INC.,  P.O.  Drawer  G. 
Bartlesville,  OK  74003.  Representative: 
Larry  E.  Gregg.  641  Harrison  Street. 
Topeka,  KS  66603.  Plastic  pipe,  plastic 
conduit,  extruded  plastic  products,  and 
fittings  and  accessories  for  such 
commodities,  from  the  facilities  of 
Peerless  Plastics,  Inc.,  Garden  City,  KS, 
to  points  in  AR.  IL,  IN.  LA,  MO,  NM. 
OK,  and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Peerless  Plastics,  Inc.,  1600 
W.  Mary  St.,  Garden  City,  KS  67846. 
Send  protests  to:  Connie  Stanley,  Rm. 
240,  215  N.W.  3rd,  Oklahoma  City.  OK 
73102. 

MC  68100  (Sub-34TA),  filed  August  2. 
1979.  Applicant:  D.  P.  BONHAM 
TRANSFER,  INC.,  P.O.  Drawer  G, 
Bartlesville,  OK  74003.  Representative: 
Larry  E.  Gregg,  641  Harrison  Street. 
Topeka,  KS  66603.  Plywood  paneling, 
composition  board,  and  building  and 
construction  materials,  from  the 
facilities  of  Plywood  Panels,  Inc.,  New 
Orleans,  LA,  to  points  in  AR,  lA.  KS, 
MO.  NE,  OK.  &  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippcr(s):  Plywood  Panels, 
Inc.,  P.O.  Box  15435.  New  Orleans,  LA 
70175.  Send  protests  to:  Connie  Stanley. 
ICC,  Rm.  240,  215  N.W.  3rd,  Oklahoma 
City,  OK  73102. 

MC  77061  (Sub-20TA),  filed  August  7, 
1979.  Applicant:  SHERMAN  BROS.. 
INC..  29534  Airport  Road,  Eugene.  OR 
97402.  Representative:  Russell  Allen. 
1200  Jackson  Tower,  Portland,  OR  97205. 
Lumber  and  lumber  mill  products  from 
points  in  Shasta.  Siskiyou  and  Tehama 
Counties,  CA  to  points  in  Jackson, 
Josephine,  Klamath  and  Deschutes 
Counties,  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  International 
Paper  Co.,  Inc.,  121  S.W.  Slamon, 
Portland,  OR,  Medford  Moulding  Co.. 
White  City.  OR  97501,  Oregon  Cutstock 
&  Moulding  Corp.,  1385  Antelope  Rd.. 
White  City,  OR,  Bend  Millwork.  P.O. 


Box  5279,  Bend,  OR,  Grants  Pass 
Moulding,  Inc.,  123  N.E.  Beacon  Dr., 
Grants  Pass,  OR,  Suncrest  Forest 
Industries,  P.O.  Box  "B",  Medford.  OR. 
Send  protests  to:  A.  E.  Odoms,  ICC.  114 
Pioneer  Courthouse,  555  S.W.  Yamhill 
Street,  Portland,  OR  97204. 

MC  85130  (Sub-IOTA),  filed  July  16. 
1979.  Applicant:  BRADLEY'S  EXPRESS  . 
INC..  2985  Berlin  Turnpike.  Newington. 
CT  06111.  Representative:  A.  David 
Millner,  P.O.  Box  1409. 167  Farifield 
Road.  Fairfield.  NJ  07006.  Wearing 
apparel  on  hangers  and  in  cartons,  and 
department  store  merchandise  moving 
in  mixed  loads  with  wearing  apparel  on 
hangers  and  in  cartons,  from  Secaucus. 
NJ  to  the  facilities  of  Outlet  Department 
Stores  located  at  Coventry.  RI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Outlet 
Department  Stores,  Coventry  Industrial 
Park,  Coventry,  Rl  02816.  Send  protests 
to:  J.  D.  Perry,  Jr..  District  Supervisor. 
Interstate  Commerce  Commission.  135 
High  Street,  Hartford,  CT  06103. 

MC  87861  (Sub-8TA),  filed  August  9. 
1979.  Applicant:  BDX  INC.,  4075  E.  15th 
PI.,  P.O.  Box  2600,  Gary,  IN  46403. 
Representative:  Gregory  Reising,  607  S. 
Lake  St..  Gary.  IN  46403.  Iron  and  steel, 
and  iron  and  steel  articles,  from  the 
facilities  of  U.S.  Steel  Corp.,  at  or  near 
Gary.  IN  to  all  points  in  IL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  with 
existing  authority.  Supporting  shipper(s): 
U.S.  Steel  Corp..  1000  E.  80th  PL. 
Merrillville.  IN  46410.  Send  protests  to: 
Cheryl  Livingston.  TA.  ICC.  219  S. 
Dearborn,  Rm.  1386,  Chicago,  IL  60604. 
MC  90870  (Sub-32TAJ,  filed  August  8. 
1979.  Applicant:  RIECILMANN 
ENTERPRISES.  INC..  Rt.  2.  Box  137. 
Alhambra,  IL  62001.  Representative: 
Cecil  Goettsch.  1100  Des  Moines  Bldg.. 
Des  Moines,  lA  50309.  Zinc  and  Zinc 
Dross,  Zinc  Residue  and  Skimmings. 
between  the  facilities  of  St.  Joe  Zinc  Co. 
at  Beaver  County,  PA  and  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  KS.  OK. 
and  TX  for  180  days.  Supporting 
shipper(s):  St.  Joe  Zinc  Co.,  2  Oliver 
Plaza,  Pittsburgh,  PA  15222.  Send 
protests  to:  Cheryl  Livingston.  ICC.  219 
S.  Dearborn,  Rm  1386,  Chicago,  IL  60604. 

MC  93840  (Sub-49TA],  filed  July  30, 
1979.  Applicant:  GLESS  BROS.,  INC., 
P.O.  Box  219,  Blue  Grass,  L\  52726. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Liquid  feed,  from  Olin,  lA,  to  points  in 
IL.  MN.  MO,  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ralston  Purina. 
Ottumwa,  lA  52501.  Send  protests  to: 
Herbert  W.  Allen,  ICC,  518  Federal 
Bldg..  Des  Moines.  lA  50309. 


MC  94201  (Sub-178TA).  filed  July  26. 
1979.  Applicant:  BOWMAN 
TRANSPORTATION.  INC.,  P.O.  Box 
17744,  Atlanta.  GA  30316. 
Representative:  Maurice  F.  Bishop.  603 
Frank  Nelson  Bldg..  Birmingham,  AL 
35203.  Iron  and  steel  and  iron  and  steel 
articles  from  the  facilities  of  United 
States  Steel  Corp.  at  or  near  Gary,  IN 
and  South  Chicago,  IL  to  Louisville,  KY 
for  180  days.  Supporting  shipper(s): 
United  States  Steel  Corp.,  1000  East  80th 
Place,  Merrillville.  IN  46410.  Send 
protests  to:  Sara  K.  Davis,  T/A.  ICC. 
1252  W.  Peachtree  St..  NW.  Rm  300. 
Atlanta.  GA  30309. 

MC  95540  {Sub-1128TA).  filed  August 
13. 1979.  Applicant:  WATKINS  MOTOR 
UNES.  INC..  1144  West  Griffin  Rd..  P.O. 
Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Plumbing  fixtures 
and  fittings  and  accessory  parts  and 
supplies  from  New  Orleans.  LA  to  FL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper{s): 
American  Standard.  Inc..  P.O.  Box  2003, 
New  Brunswick.  NJ  08903.  Send  protests 
to:  Donna  M.  Jones.  ICC.  Monterey  Bldg.. 
Suite  101,  8410  N.W.  53rd  Ter..  Miami. 
FL  33166. 

MC  97251  (Sub-7TA),  filed  May  14. 
1979.  Applicant:  TURNER  TRUCKING 
COMPANY,  INC.,  1215  West  Main 
Street,  Lebanon,  IN  46052. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Printing  ink,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  General  Printing 
Ink  Division,  Sun  Chemical  Corp.,  at 
Frankfort,  IN  to  Chicago,  Effingham, 
Salem  and  Teutopolis,  IL  and  Dayton. 
OH  for  180  days.  Supporting  shipper: 
General  Printing  Ink  Division,  Sun 
Chemical  Corp..  222  South  Marginal 
Road,  Ft.  Lee.  NJ  07024.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  46  E.  Ohio  Street,  Rm 
429.  Indianapolis,  IN  46204.  An 
underlying  ETA  seeks  90  days  authority. 

MC  104210  (Sub-74TA),  filed  July  26, 
1979.  Applicant:  THE  TRANSPORT 
COMPANY,  INC..  5505  Agnes.  Corpus 
Christi.  TX  78408.  Representative:  Mike 
Gotten.  P.O.  Box  1148,  Austin,  TX  78767. 
Liquid  sodium  bichromate  from  the 
facilities  of  PPG  Industries,  Inc.  at 
Corpus  Christi,  TX  to  points  in  LA  for 
180  days.  An  underlying  ETA  seeking  90 
days  authority  filed.  Supporting 
shipper(s):  PPG  Industries.  Inc..  One 
Gateway  Center.  Pittsburgh.  PA  15222. 
Send  protests  to:  Opal  M.  Jones,  Trans. 
Consumer  Specialist.  I.C.C.  Room  9A27 
Federal  Bldg..  819  Taylor  St.,  Fort  Worth, 
TX  76102. 

MC  110420  {Sub-837TA),  filed  August 
8, 1979.  Applicant:  QUALITY 


CARRIERS.  INC..  P.O.  Box  186,  Pleasant 
Prairie,  WI  53158.  Representative:  John 
Sims,  Jr.,  425  13th  St.  NW..  915 
Pennsylvania  Bldg.,  Washington.  DC 
20004.  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Beaumont,  Houston.  & 
LaPorte,  TX  to  points  in  the  U.S.,  except 
AK  &  HI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  PPG  Industries,  Inc.,  One 
Gateway  Center,  Pittsburgh,  PA  15222. 
Send  protests  to:  Gail  Daugherty,  ICC, 
517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  110420  (Sub-838TA).  filed  August 
7. 1979.  Applicant:  QUAUTY 
CARRIERS.  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  WI  53158.  Representative:  John 
Sims.  Jr..  915  Pennsylvania  Bldg..  425 
13th  St.  NW..  Washington.  DC  20004. 
Cooking  wine,  in  bulk,  in  tank  vehicles, 
from  San  Francisco.  CA  to  Walworth. 
WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  Kikkoman  Foods.  Inc..  P.O. 
Box  69.  Walworth.  WI  53184.  Send 
protests  to:  Gail  Daugherty.  ICC.  517  E 
Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  111170  (Sub-261TA).  filed  July  26, 
1979.  Applicant:  WHEEUNG  PIPE  LINE, 
INC..  P.O.  Box  1718.  EI  Dorado.  AR 
71730.  Representative  Fred  Worsham 
(same  address  as  applicant).  Pulpmill 
liquids,  in  bulk  in  tank  vehicles.  (1)  from 
Bastrop.  LA  to  El  Dorado.  AR.  (2)  from 
El  Dorado.  AR  to  Bastrop.  LA;  Natchez. 
MS;  Redwood  and  Moss  Point.  MS: 
Mobile.  AL:  and  South  Texarkana.  TX. 
for  180  days.  Supporting  8hipper(s): 
International  Paper  Company.  P.O.  Box 
160707.  Mobile.  AL  36616.  Send  protests 
to:  William  H.  Land.  Jr..  3108  Federal 
Bldg.,  Little  Rock,  AR  72201. 

MC  111170  (Sub-262TA),  filed  July  24. 
1979.  Applicant:  WHEEUNG  PIPE  LINE. 
INC.,  P.O.  Box  1718.  El  Dorado.  AR 
71730.  Representative:  Fred  Worsham, 
P.O.  Box  1718.  El  Dorado.  AR  71730. 
Chemicals,  in  bulk,  in  tank  vehicles 
from  Memphis.  TN  to  points  in  AR  for 
180  days.  Underlying  ETA  sought 
corresponding  authority  for  90  days. 
Supporting  shipper(s):  Ideal  Chemical  & 
Supply  Co..  4025  Air  Park  St..  P.O.  Box 
18439.  Memphis.  TN  38118.  Send 
protests  to:  William  H.  Land.  DS.  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  111201  (Sub-44TA).  filed  July  19. 
1979.  Applicant:  J.  N.  ZELLNER  &  SON 
TRANSFER  COMPANY.  P.O.  Box  91247, 
East  Point.  GA  30364.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta,  GA  30345.  (1] 
Malt  beverages  and  related  advertising 
materials  (except  in  bulk)  from  the 
facilities  of  Miller  Brewing  Company  at 
or  near  Albany,  GA  to  points  in  AL,  AR. 


FL,  KY,  LA,  MS,  NC.  SC.  TN  and  VA 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  malt  beverages 
(except  commodities  in  bulk)  from 
points  in  the  states  named  in  (1)  above 
to  the  facilities  of  Miller  Brewing 
Company  at  or  near  Albany.  GA  and 
their  suppliers,  for  180  days.  Supporting 
shipperis):  Miller  Brewing  Company. 
3939  West  Highland  Blvd.,  Milwaukee, 
WI  53208.  Send  prostests  to:  Sara  K. 
Davis,  T/A.  ICC.  1252  W.  Peachtree  St, 
NW.  Rm  300.  Atlanta.  GA  30309, 

MC  111401  (Sub-584TA).  filed  August 
7.  1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  632.  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Alcohol,  in 
bulk,  in  tank  vehicles,  from  Kansas  City, 
MO,  to  Wichita,  KS.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Derby  Refining 
Company.  P.O.  Box  1030.  Wichita,  KS 
67201.  Send  protests  to:  Connie  Stanley. 
Rm.  240,  215  N.W.  3rd.  Oklahoma  City. 
OK  73102. 

MC  113271  {Sub-62TA).  filed  August  1 
1979,  Applicant:  CHEMICAL 
TRANSPORT.  P.O.  Box  2644,  Great 
Falls,  MT  59403.  Representative:  Ray  F. 
Koby,  P.O.  Box  2567.  Great  Falls.  MT 
59403.  Acids,  chemicals,  metal 
concentrates  and  metal  residues,  in 
containers,  from  points  in  Lewis  &  Clark 
County,  MT  to  points  in  the  United 
States  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  J.  H.  Baxter  Company,  1700  S. 
El  Camino  Real,  San  Mateo.  CA  94402, 
Send  Protest  to:  Paul  J.  Labane.  ICC. 
2602  First  Avenue  North,  Billings,  MT 
59101. 

MC  113651  (Sub-310TA).  filed  May  29, 
1979,  Applicant:  INDIANA 
REFRIGERATOR  UNES,  INC..  P.O.  Box 
552.  Muncie.  IN  47305.  Representative: 
Glen  L,  Gissing  (address  same  as 
applicant).  Canned  and presen-ed 
foodstuffs,  from  the  facilities  of  Heinz 
USA  at  or  near  Holland.  MI,  to  points  in 
IL,  lA.  KS,  MO,  SC,  GA.  LA  and  FL,  for 
180  days.  Supporting  shipper:  Heinz 
USA.  P.  O.  Box  57.  Pittsburgh,  PA  15230, 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC  46,  E. 
Ohio  St..  Rm  429.  Indianapolis,  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  113751  (Sub-29TA).  filed  August  3, 
1979,  Applicant:  HAROLD  F.  DUSHEK, 
INC.,  10th  &  Columbia  St..  Waupaca.  WI 
54981.  Representative:  James  Spiegel. 
6425  Odona  Rd.  Madison,  WI  53719. 
Foodstuffs  except  commodities  in  bulk 
in  tank  vehicles,  between  Plover.  WI  on 
the  one  hand,  and.  on  the  other,  points 


m  CT,  FL.  IL  IN.  LA.  MI.  MO,  NY.  OH. 
PA  &  TN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Great  America  Basic 
Commodities,  Inc.,  1  Great  America 
Way,  Plover.  WI  54467.  Send  protests  to: 
Gail  Daugherty.  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619.  Milwaukee,  WI  53202. 

MC  115311  (Sub-374TA).  filed  July  26. 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.  P.O.  Box 
488,  Milledgeville.  GA  31061. 
Representative:  Kim  G.  Meyer.  P.O.  Box 
56387.  Atlanta.  GA  30343.  (1)  Malt 
beverages,  (except  in  bulk)  and  related 
advertising  matter  from  the  facilities  of 
Miller  Brewing  Company  at  or  near 
Albany,  GA  to  points  in  the  US  in  and 
east  of  TX,  OK.  MO.  IL  aiVS  WI  (2) 
Empty  malt  beverage  containers,  malt 
beverage  pallets  and  materials  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture,  sale  and 
distribution  of  malt  beverages  from 
points  in  the  US  in  and  east  of  TX,  OK, 
MO,  IL  and  WI  (2)  Empty  malt  beverage 
containers,  malt  beverage  pallets  and 
materials  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture,  sale  and  distribution  of 
malt  beverages  from  points  in  the  US  in 
and  east  of  TX.  OK.  MO.  IL  and  WI  to 
the  facilities  of  Miller  Brewing  Company 
and  its  suppliers  located  in  GA  for  180 
days.  Supporting  8hipper(s):  Miller 
Brewing  Company.  3939  West  Highland 
Blvd.,  Milwaukee.  WI  53208,  Send 
protests  to:  Sara  K.  Davis,  T/A,  ICC. 
1252  W,  Peachtree  St.  NW.,  Rm.  300 
Atlanta.  GA  30309. 

MC  115651  (Sub-65TA),  filed  May  30. 
1979.  AppUcant:  KANEY 
TRANSPORTATION.  INC.,  7222 
Cunningham  Road,  P.O.  Box  39, 
Rockford.  IL  61105.  Representative:  E, 
Stephen  Heisley.  666  11th  Street  NW.. 
Washington.  D.C.  20001.  Liquefied 
Petroleum  Gas.  in  bulk,  from  East 
Chicago,  IN  to  points  in  lA,  IL,  MI,  MN. 
MO.  OH,  TN,  &  WI  for  180  days. 
Supporting  shipper(8):  Phillips  Petroleum 
Company.  154  PhiUips  Building  Annex, 
Bartlesville.  OK  74004.  Send  protests  to: 
Annie  Booker.  TA,  219  South  Dearborn 
Street,  Room  1386,  Chicago.  IL  60604, 

MC  115730  (Sub-78TA).  filed  Julv  13, 
1979,  Applicant:  THE  MICKOW  CORP. 
P.O.  Box  1774.  Des  Moines,  lA  50309. 
Representative:  Cecil  L  Goettsch,  1100 
Des  Moines  Building.  Des  Moines,  lA 
50309,  Iron  and  Steel  articles  (Ij 
Between  Salt  Lake  City,  UT;  Idaho  Falls, 
Nampa,  and  Pocatello.  ID;  Denver,  CO; 
Chicago  and  Sterling,  IL;  Tulsa,  OK; 
Davenport,  lA;  Omaha,  N£;  Gary,  IN; 
and  Albuquerque.  NM.  on  one  hand,  and 
on  the  other.  St.  PauL  MN;  Sterling,  IL: 
Nampa.  ID;  and  Portland.  OR;  and  (2) 
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B'Mween  points  named  in  Part  (1)  on  one 
hand,  and  on  the  other,  points  in  ND, 
SD,  lA,  MN.  WI,  OH,  MI,  UT,  NE,  and 
MO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Restriction: 
Both  parts  (1)  and  (2)  are  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Gate  City  Steel  Corporation 
at  the  points  named  in  (1).  Supporting 
shipper(s):  Gate  City  Steel  Corporation, 
100  Essex  Court-Regency  Parkway, 
Omaha.  NE  68114.  Send  protests  to: 
Herbert  W.  Allen,  ICC,  518  Federal 
BIdg.,  Des  Moines,  lA  50309. 

MC  115841  (Sub-733TA),  filed  August 

6.  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  BIdg  100,  Knoxville,  TN  37919. 
Representative:  D.R.  Heeler  [same 
address  as  applicant).  Aluminum  and 
aluminum  articles  between  the  facilities 
of  Norandal  USA,  Inc.  located  at  or  near 
Huntingdon,  TN  on  the  one  hand,  and, 
on  the  other,  points  in  AZ  and  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  Authority.  Supporting  shipper(s): 
Norandal  USA,  Inc.,  Northwood  Drive. 
Huntingdon,  TN  38344.  Send  protests  to: 
Glenda  Kuss,  ICC,  Suite  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  117940  (Sub-353TA),  filed  August 

7.  1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104.  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Foodstuffs  in  mixed 
shipments  with  such  merchandise  as  is 
dealt  in  by  discount  and  variety  stores 
from  the  facilities  of  F.  W.  W'oolworth 
Company  at  Junction  City.  KS  to  the 
facilities  of  F.  W.  Woolworth  Company 
in  the  Minneapolis,  MN  Commercial 
Zone,  for  180  days.  Supporting 
shipper(s):  F.  W.  Woolworth  Company, 
Woolworth  Building,  New  York  NY 
10007.  Send  protests  to:  Judith  L.  Olson, 
ICC.  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  118420  (Sub-5TA),  filed  July  17, 
1979.  Applicant:  BULLDOG  TRUCKING 
OF  GEORGIA,  INC.,  P.O.  Box  357, 
Carnesville,  GA  30521.  Representative: 
K.  Edward  Wolcott,  235  Peachtree  St.. 
NE.,  Suite  1200,  Atlanta.  GA  30303.  (a) 
Malt  beverages  (except  in  bulk)  and 
related  advertising  materials  from  the 
facilities  of  Miller  Brewing  Company  at 
or  near  Albany,  GA  to  points  in  the 
states  of  AL  FL  GA,  KY,  LA.  MS  and 
TN,  (b)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  malt  beverages  from 
points  in  the  states  listed  in  (a)  above  to 
the  facilities  of  Miller  Brewing  Company 
at  or  near  Albany,  GA  for  180  days. 
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Supporting  shipper(s):  Miller  Brewing 
Company,  3939  West  Highland  Blvd.. 
Milwaukee.  WI  53208.  Send  protests  to: 
Sara  K.  Davis,  ICC,  1252  W.  Peachtree 
St.,  NW.,  Rm  300.  Atlanta,  GA  30309. 

MC  119531  (Sub-172TA),  filed  July  26. 
1979.  Applicant:  SUN  EXPRES.  INC., 
P.O.  Box  1031,  Warren,  OH  44482. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  St.,  Columbus,  OH  43215. 
Metal  containers  between  Obetz,  OH  on 
the  one  hand,  and,  on  the  other, 
Frankemuth,  MI.  Evansville.  IN,  St. 
Louis,  MO,  Madisonville,  KY,  Oak 
Creek,  WI  and  Chicago,  IL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
National  Can  Corp.,  8101  HigginsrRd.. 
Chicago,  IL  60631.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  BIdg.,  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  119700  (Sub-62TA},  filed  July  27. 
1979.  Applicant:  STEEL  HAULERS.  INC.. 
306  Ewing  Ave..  Kansas  City,  MO  64125. 
Representative:  Frank  W.  Taylor,  Jr.. 
Suite  60a  1221  Baltimore  Ave.,  Kansas 
City,  MO  64105.  Iron  and  steel  articles, 
between  points  in  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  CO,  lA, 
IL,  IN.  KS,  KY,  LA,  MI,  MN,  MO,  MS. 
NE,  OH,  OK,  TN,  TX  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Century  Tube  Corporation,  P.O.  Box 
7612,  Pine  Bluff,  AR  71611.  Send  protests 
to:  Vernon  V.  Coble,  ICC.  Room  600 
Federal  BIdg..  911  Walnut  St..  Kansas 
City.  MO  64106. 

MC  119741  {Sub-228TA},  filed  July  20. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Avenue,  NW.,  Fort  Dodge,  lA 
50501.  Representative:  D.  L.  Robson 
(address  same  as  applicant).  Oil 
additives  from  the  facilities  of  Siloo,  Inc. 
at  or  near  Newark.  NJ  to  points  in  CO, 
IL.  IN,  L\.  MO,  OK.  and  TX  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Siloo, 
Inc.,  393  Seventh  Avenue,  New  York,  NY 
10001.  Send  protests  to:  Herbert  W. 
Allen,  ICC,  518  Federal  BIdg.,  Des 
Moines,  lA  50309. 

MC  119741  (Sub-229TA),  filed  July  30, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  1235,  Ft.  Dodge,  lA  50501. 
Representative:  D.  L.  Robson  (address 
same  as  applicant).  Ground  limestone 
from  the  facilities  of  Calcium  Carbonate 
Co.  at  or  near  Ft.  Dodge,  lA  to  points  in 
IL,  IN.  ML  MN.  MO,  NE.  OH.  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Calcium  Carbonate  Co.,  RFD  3.  Ft. 
Dodge,  lA  50501.  Send  protests  to: 
Herbert  W.  Allen,  ICC.  518  Federal 
BIdg..  Des  Moines.  \A  50309. 


MC  119741  (Sub-230TA),  filed  July  12. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  LNC,  1515 
Third  Avenue.  NW.,  Fort  Dodge.  lA 
50501.  Representative:  D.  L.  Robson 
(address  same  as  applicant).  Foodstuffs 
(except  in  bulk)  from  the  facilities  of 
SCM  Corporation  at  or  near  Louisville. 
KY  to  points  in  AL.  AR.  CA.  CT.  DE.  FL, 
GA,  IN.  KY.  LA  ME,  MD.  MA.  MI.  MS. 
NH.  NJ.  NY.  NC.  OH.  PA.  RI.  SC.  TN. 
VT.  VA.  WV,  and  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  SCM  Corporation. 
900  Union  Commerce  Building. 
Cleveland,  OH  44115,  Send  protests  to: 
Herbert  W.  Allen.  ICC.  518  Federal 
BIdg..  Des  Moines.  LA  50309. 

MC  119741  (Sub-232TA).  filed  August 
1,  1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  P.O  Box 
1235,  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson  (same 
address  as  applicant).  Foodstuffs  from 
the  facilities  of  Lancaster  Colony 
Corporation  and  its  subsidiaries  at  or 
near  Columbus  and  Bedford  Heights, 
OH,  to  points  in  CO.  IL.  lA.  KS.  MN. 
MO,  ND.  OK.  SD.  TX.  and  WI.  for  180 
days.  Restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Lancaster  Colony 
Corporation.  37  West  Broad  St., 
Columbus,  OH  43215.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
BIdg.,  Des  Moines,  LA  50309. 

MC  119991  (Sub-31TA),  filed  May  17, 
1979.  Applicant:  YOUNG  TRANSPORT. 
INC.,  P.O.  Box  3. 1601  Woodlawn. 
Logansport.  IN  46947.  Representative: 
Warren  C.  Moberly.  320  N.  Meridian 
Street,  *777,  Indianapolis.  IN  46204.  (1) 
Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof  (except  in  bulk). 
springs  and  construction  materials, 
supplies  and  equipment  (except  in  bulk), 
from  the  facilities  of  Penn-Dixie  Steel 
Corp.,  at  or  near  Kokoma.  IN,  Toledo 
and  Columbus,  OH,  Lansing  and  Grand 
Rapids,  ML  Denver.  CO.  Albuquerque. 
NM,  Jackson.  MS.  Blue  Island  and  Joliet, 
IL,  Centerville,  lA.  and  Newton,  KS,  to 
points  in  the  U,S.  in  the  east  of  MN,  SD, 
NE,  CO  an  NM:  (2)  Materials,  supplies 
and  equipment  (except  in  bulk)  used  in 
the  manufacture  and  distribution  of 
commodities  named  in  (1)  above,  from 
points  in  the  U.S.  in  and  east  of  MN.  SD, 
NE.  CO.  and  MN.  to  the  facilities  of 
Penn-Dixie  Steel  Corp.  at  or  near 
Kokomo.  IN.  Toledo  and  Columbus.  OH, 
Lansing  and  Grant  Rapids,  MJ.  Denver 
CO,  Albuquerque,  NM.  Jackson.  MS. 
Blue  Island  and  JoHet,  IL,  Centerville. 
lA.  and  Newton.  KS  for  180  days. 
Restricted  to  the  transportation  of  traffic 


originating  at  and  destined  to  the  named 
origins  and  named  destinations  in  parts 
(1)  and  (2)  above,  except  traffic  moving 
in  foreign  commerce.  Supporting 
shipper(8):  Penn-Dixie  Steel  Corp.  llll 
S.  Main  Street.  Kokoma.  IN  46979.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  ICC.  46  E. 
Ohio  St..  Rm  429.  Indianapolis,  IN  46204 
An  underlying  ETA  seeks  90  days 
authority. 

MC  119991  (Sub-32TA).  filed  June  26, 
1979.  Applicant:  YOUNG  TRANSPORT. 
INC..  1601  Woodlawn,  Logansport,  IN 
46947.  Representative:  Warren  C. 
Moberly,  320  N.  Meridian  Street.  *777. 
Indianapolis.  IN  46204.  Iron  and  steel 
from  points  in  the  Chicago  Commercial 
Zone  in  IN  to  points  in  NE.  lA,  MO.  IL. 
KY  &  OH  for  180  days.  Supporting 
shipper:  Inland  Steel  Company,  30  West 
Monroe  St..  Chicago,  IL  60603.  Send 
protests  to:  Beverly  J.  WilHams, 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St..  Rm  429.  Indianapolis.  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  121470  (Sub-32TA).  filed  August  3. 
1979.  Applicant:  TANKSLEY 
TRANSFER  COMPANY.  801  Cowan 
Street.  Nashville.  TN  37207. 
Representative:  Roy  L.  Tanksley  (same 
address  as  applicant).  Structure  plating 
guard  rail  and  accessories,  bridge 
flooring,  and  corrugated  metal  culvert 
pipe  and  connecting  bands,  from  the 
plantsites  and  warehouse  facilities  of 
Lane  Metal  Products  located  at  or  near 
Pulaski.  PA  and  Bedford.  PA  to  points  in 
TN  and  AL.  for  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Supporting 
shipper(8):  Lane  Metal  Products  Co.. 
Inc..  3705  Trindle  Rd..  Camp  Hill.  PA 
17011.  Send  protests  to:  Glenda  Kuss. 
ICC.  Suite  A-422.  U.S.  Court  House,  801 
Broadway.  Nashville.  TN  37203. 

MC  123091  (Sub-33TA).  filed  July  20. 
1979.  Applicant:  NICK  STRIMBU,  INC., 
3500  Parkway  Rd..  Brookfield,  OH  44403. 
Representative:  James  Duvall.  P.O.  Box 
97,  220  West  Bridge  St.,  Dublin,  OH 
43017,  Composition  board,  hardboard. 
paneling,  particleboard,  plywood  and 
wall  board,  from  Norfolk  and  Virginia 
Beach,  VA.  to  points  in  IN.  IL,  the  Lower 
Peninsula  of  MI,  NY  (on  and  west  of 
U.S.  Hwy.  15),  OH,  PA  (on  and  west  of 
U,S.  Hwy.  219).  and  WV  for  180  days. 
Supporting  8hipper(8):  Plywood  Panels. 
Inc..  3747  Village  Ave..  Norfolk.  VA 
23502;  Mid-Continent  Wood  Prod.  Inc., 
P.O.  Box  62424.  Virginia  Beach.  VA 
23462.  Send  protests  to:  ICC,  Fed.  Res. 
Bank  BIdg..  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  126320  (Sub-llTA).  filed  July  23. 
1979.  Applicant:  DETTINBURN 
TRUCKING.  INC.,  P.O.  Box  24. 


Petersburg.  WV  28847.  Representative: 
Gary  E.  Thompson.  4304  East-West 
Highway.  Washington.  DC  20014. 
Ground  limestone  in  bulk,  in  dump 
vehicles,  from  the  plant  site  of  Germany 
Valley  Limestone  Company,  located  in 
Riverton,  WV,  to  Freehold,  NJ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Brockway  Glass  Co..  McCullough  Ave., 
Brockway,  PA  15824.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  BIdg..  101  N.  7th  St.. 
Rm.  620,  Phila..  PA  19106. 

MC  127701  {Sub-2TA),  filed  August  2. 
1979.  Applicant:  R,  D.  KING  and  H.  L. 
DAVIS,  JR..  d,b.a.  HARRISON 
CONTRACTING  COMPANY,  P.O.  Box 
10,  Alpena.  AR  72611.  Representative: 
Don  Garrison.  P.O.  Box  159,  Rogers,  AR 
72756.  (1)  Parking  meters  and  parking 
meter  parts,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1),  between  the  facilities  of  Duncan 
Industries,  Division  of  Qonaar 
Corporation,  at  or  near  Harrison,  AR 
and  points  in  the  U.S.  (except  AK  and 
HI),  for  180  days.  Underlying  ETA 
sought  corresponding  authority  for  90 
days.  Supporting  8hipper(s):  Duncan 
Industries.  Division  of  Qonaar  Corp.. 
P.O.  Box  849,  Harrison,  AR  72601.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  BIdg..  Little  Rock.  AR  72201. 

MC  127701  (Sub-3TA).  filed  August  2, 
1979.  Applicant:  R.  D.  KING  and  H.  L. 
DAVIS.  JR.  d.b.a.  HARRISON 
CONTRACTING  COMPANY,  P.O.  Box 
10,  Alpena,  AR  72611.  Representative: 
Don  Garrison,  P.O.  Box  159,  Rogers,  AR 
72756.  Hardwood  flooring  from  the 
facilities  of  Cloud  Corporation,  at  or 
near  Harrison,  AR  and  Springfield,  MO 
to  points  in  the  United  States  (except  lA. 
IL,  IN.  MI,  MN,  MO,  OH,  SD  and  WI), 
for  180  days.  Underlying  ETA  sought 
corresponding  authority  for  90  days. 
Supporting  shipper(s):  Cloud 
Corporation,  P.O.  Box  597,  Harrison,  AR 
72601.  Send  protests  to:  Williaq»  H. 
Land.  3108  Federal  BIdg.,  Little  Rock.  AR 
72201. 

MC  127840  (Sub-124TA),  filed  May  24, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC..  17550  Fritz  Drive.  Lansing, 
IL  60438.  Representative:  William  H. 
Towle.  180  North  LaSalle  Street. 
Chicago.  IL  60601.  Synthetic  liquid  resin. 
in  bulk,  from  tank  vehicles,  from  Ft. 
Worth,  TX  to  points  in  OK,  for  180  days. 
Supporting  8hipper(s):  Air  Products  and 
Chemicals,  Inc..  P.O.  Box  538. 
Allentown.  PA  18105.  Send  protests  to: 
Annie  Booker.  Interstate  Commerce 
Commission.  219  South  Dearborn  Street, 
Room  1386.  Chicago.  IL  60604. 

MC  127840  (Sub-125TA).  filed  August 
9,  1979.  Apphcant:  MONTGOMERY 


TANK  LLNES,  INC.,  17550  Fritz  Drive,         , 
Lansing,  IL  60438.  Representative:  ' 

William  Towle,  ISO  N.  LaSalle  St.. 
Chicago,  IL  60601,  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Ethyl  Corporation  at  Houston,  TX  to 
points  in  the  U.S.  (except  AK  and  HI)  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Ethyl  Corporation.  451  Florida.  Baton 
Rouge,  LA  70801.  Send  protests  to: 
Cheryl  Livingston.  ICC.  219  S.  Dearborn, 
Rm.  1386,  Chicago,  IL  60604. 

MC  127840  (Sub-126TA),  filed  August 
1,  1979.  Applicant:  MONTGOMERY 
TANK  LINES.  INC.  17550  Fritz  Dr,. 
Lansing.  IL  60438.  Representative: 
Wilham  H.  Towle.  180  N.  LaSalle  St., 
Chicago,  IL  60601,  (1)  Chemicals  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  facilities  or  (a)  PP 
Industries,  Inc,  at  La  Porte  and 
Beaumont,  TX.  and  Lake  Charles,  LA; 
(b)  Rohm  and  Haas,  Inc.,  at  Deer  Park, 
TX;  (c)  Chemical  Exchange.  Inc..  at 
Houston.  TX,  to  points  in  the  United 
States  (except  AK  and  HI):  and  (2) 
Petroleum  and  petroleum  products  and 
petrochemicals,  from  the  facilities  of 
Atlantic  Richfield  Co..  at  Pasadena,  TX 
to  points  in  IN,  NM,  AL.  NC.  SC  OH.  IL, 
GA,  TN,  KY,  UT.  WY.  CO.  NE.  KS,  OK. 
LA,  AR,  MO,  lA,  PA,  VA,  FL.  and  MS, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  6hipper(s): 
3  supporting  shippers.  Send  protests  to: 
David  Hunt,  Rm,  1386,  219  S.  Dearborn 
St.,  Chicago,  IL  60604. 

MC  127840  (Sub-127TAJ,  filed  August 
1, 1979.  Apphcant:  MONTGOMERY 
TANK  LINES,  INC.,  17550  Fritz  Dr.. 
Lansing,  IL  60438.  Representative: 
William  H.  Towle.  180  N,  LaSalle  St..  i 

Chicago,  IL  60601.  Chemicals,  in  bulk, 
from  (1)  Dallas.  TX  to  points  in  AL.  GA. 
FL,  IL,  IN.  lA.  KY.  LA.  MA.  MD,  MI,  MN, 
MO,  NE,  NC  NH,  NY,  OK.  OH.  PA,  TN, 
VA.  WV.  and  WI  and  (2)  from  points  in 
KY,  TN,  and  WV  to  Dallas,  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  DeSoto, 
Inc.,  1700  S.  Mt.  Prospect  Rd.,  Des 
Plaines,  IL  60018.  Send  protests  to: 
David  Hunt,  Rm,  1386,  219  S.  Dearborn 
St.,  Chicago,  IL  60604, 

MC  128030  (Sub-128TA),  filed  June  15, 
1979.  Applicant:  THE  STOUT 
TRUCKING  CO..  INC.  P.O.  Box  98, 
Urbana.  IL  61801.  Representative:  James 
Madler,  120  W.  Madison  Street,  Chicago. 
IL  60602.  Plastic  containers;  from 
Danville.  IL  to  Binghamton.  N\;  Hillside. 
NJ;  Dover.  DE;  Darien.  Ct;  St.  Peters  and 
St.  Louis.  MO;  Iowa  City.  LA:  and 
Waxdale  and  Sturteuant.  WI  and  (2) 
Plastic  materials  and  supplies:  from 
Moorestown  and  Burlington.  NJ  to  the 
facilities  of  Anchor  Hocking  Corp.  at/ 
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near  Springsdale,  OH  and  Danville.  IL 
for  180  days.  Supporting  shipper(s): 
Anchor  Hocking  Corporation,  109  N. 
Croad  Street,  Lancaster,  OH  43130.  Send 
protests  to:  Annie  Booker  219  South 
Drarborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  128220  (Sub-28TA),  filed  July  11, 
1979.  Applicant:  RALPH  LATHAM, 
d  b.a.  LATHAM  TRUCKING 
COMPANY,  P.O.  Box  596:  Burnside.  KY 
42519.  Representative:  Robert  H.  Kinker, 
P.O.  Box  464,  Frankfort,  Ky.  40602. 
Orange  Juice,  in  containers,  (except  in 
bulk  in  tank  vehicles),  from  Bradenton, 
FL  and  its  commercial  zone  to  Ashland, 
Bowling  Green.  Campbellsville,  Harlan, 
Hazard,  Hiseville,  London,  Middlesboro 
and  Somerset,  KY,  and  commercial 
zones  thereof.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
F!av-0-Rich.  Inc.,  Chapell's  Dairy  Div.. 
P.O.  Box  40,  London,  KY.  40741.  Send 
protests  to:  Linda  H.  Sypher,  ICC.  426 
Post  Office  Bldg.,  Louisville,  KY.  40202. 

MC  129191  (Sub-12TA).  filed  July  31, 
1979.  Applicant:  RICHARD  T. 
PLATTNER  d.b.a.  JANS  MOTOR 
SERVICE,  12600  S.  Laramie  Ave.,  Alsip, 
IL  60658.  Representative:  Albert  A. 
Andrin,  180  N.  LaSalle  St.,  Chicago,  IL 
60601.  Iron  and  sleel  and  iron  and  steel 
articles,  from  the  facilities  of  United 
States  Steel  Corp.,  at  or  near  Gary,  IN, 
South  Chicago,  Joliet  and  Waukegan,  IL 
and  from  processors,  suppliers,  and 
warehouses  within  the  Chicago 
Commercial  Zone,  to  points  in  the  States 
of  IL  (from  Gary  only),  IN  (from  IL 
o'igins  only),  lA,  KY,  KS  (points  within 
the  Kansas  City,  KS-MO  Commercial 
Zone),  MO,  MI  (lower  peninsula),  OH 
(on  and  west  of  Interstate  Highway  75), 
and  \VI  (except  Kenosha,  Milwaukee 
and  Racine  Counties),  for  ISO  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  U.S.  Steel,  1000  E. 
80th  Place,  Merrillville,  IN  46410.  Send 
protests  to:  David  Hunt,  TA,  Rm.  1386, 
219  S.  Dearborn  St.,  Chicago.  IL  60604. 

MC  129301  (Sub-llTA),  filed  July  30. 
1979.  Applicant:  ENGLISH  AND  SONS 
CORPORATION,  412  Kingshighway, 
Thorofare,  NJ  08086.  Representative: 
James  H.  Sweeney,  468  Kentucky 
Avenue.  RD  5.  Williamston,  NJ  06094. 
Contract  (1)  Household  cleaning 
products  and  (2)  materials  and  supplies 
used  in  the  manufacture,  sale  or 
distribution  of  household  cleaning 
products,  except  commodities  in  bulk 
(for  1  and  2).  (1)  From  Bristol  and 
Cornwells  Heights,  PA  to  points  in  CT, 
DE.  DC,  ME.  MD,  MA,  NH,  NJ.  NY,  RI 
aiid  VT.  (2)  Materials,  etc.,  from  points 
in  the  above  destination  States  to  Bristol 
and  Co.rnwells  Heights,  PA,  for  180  days. 
An  underlying  ETA  seeks  authority. 


Supporting  shipper(s):  Purex 
Corporation.  1414  N.  Radcliffe  St., 
Bristol,  PA  19007.  Send  protests  to: 
Robert  E  Johnston,  ICC,  744  Broad  St., 
Room  522,  Newark,  NJ  07102. 

MC  120301  (Sub-12TA),  filed  August 
13.  1979.  Applicant:  ENGLISH  AND 
SONS  CORPORATION,  412 
Kingshighway,  Thorofare,  NJ  08086. 
Representative:  James  H.  Sweeney,  468 
Kentucky  Avenue.  Williamston,  NJ 
08094.  Contract,  Plastic  containers. 
From  Dover,  NH  and  Pawtucket,  RI  to 
Cinnamilison,  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Certified 
Chemicals,  Inc.,  2200  Garry  Road, 
Cinnamioson,  NJ  08077.  Send  protests  to: 
Robert  E.  Johnston,  ICC,  744  Broad  St., 
Room  522,  Newark,  NJ  07102. 

MC  134501  (Sub-61TA),  filed  August  2, 
1979.  Applicant:  INCORPORATED 
CARRIERS.  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond.  OK  73034.  New 
store  fixtures  from  the  facilities  of 
Concepts,  Inc..  at  or  near  Minneapolis, 
MN,  to  points  in  the  US  (except  AK  & 
HI)  for  180  days.  Underlying  ETA  for  90 
days  filed.  Supporting  shipper(s): 
Concepts,  Inc.,  2300  Elm  Street  SE., 
Minneaplois,  MN  55412.  Send  protests: 
to  Opal  M.  Jones,  TCS,  Interstate 
Commerce  Commission,  9A27  Federal 
Bldg.,  819  Taylor  St.,  Ft.  Worth,  TX 
76102. 

MC  134970  (Sub-26TA).  filed  July  30, 
1979.  Applicant:  UNZICKER 
TRUCKING,  LNC,  P.O.  Box  35,  El  Paso, 
IL  61738.  Representative:  Michael  J. 
Ogborn,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Frozen  port  sausage,  from  the 
plantsite  of  Bird  Provision,  Co.,  at  or 
near  Pekin,  IL  to  points  in  GA,  NC,  SC, 
VA,  FL,  and  AL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bird  Provision 
Co.,  Manito  Rd.,  Pekin,  IL  61554.  Send 
protests  to:  David  Hunt,  Rm.  1386,  219  S. 
Dearborn  St.,  Chicago,  IL  60604. 

MC  135070  (Sub-94TA),  filed  August  2, 
1979.  Applicant:  JAY  LINES.  INC.,  720  N. 
Grand,  P.O.  Box  30180,  Amarillo.  TX 
79120.  Representative:  Gailyn  Larsen, 
137  NW  17th,  P.O.  Box  82816,  Lincoln. 
NE  68501.  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  chain  grocery, 
and  food  business  houses,  between 
Louisville.  KY,  and  Lancaster,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  LA.  MO,  NJ,  NM,  OK,T'A,  and 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Ralston  Purina  Company, 
Checkerboard  Square,  St.  Louis,  MO 
6318C.  Send  protests  to:  Martha  A 
Powell,  I.C.C,  Room  9A27,  Federal  Bldg., 
819  Taylor  St..  Fort  Worth,  TX  76102. 
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MC  135410  (Sub-86TA),  filed  June  21, 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266.  Monmouth,  IL  61462. 
Representative;  Stephen  Leob,  Suite  200, 
205  West  Touhy  Avenue.  Park  Ridge,  IL 
60068.  Soil,  soil  conditioners, 
horticultural  accessories,  and  materials 
used  in  their  preparation  and  packaging; 
from  Philmont,  NY  and  Akron,  OH  to 
points  in  IL,  IN,  MI  and  OH  for  180  days. 
Supporting  shipper(s):  Hyponex 
Company,  P.O.  Box  F,  Philmont,  NY 
12565.  Send  protests  to:  Annie  Booker, 
219  South  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604. 

MC  135410  (Sub-87TA).  filed  July  31. 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266.  Monmouth,  IL  61462. 
Representative:  Daniel  O.  Hands.  205  W. 
Touhy  Ave.,  Park  Ridge.  IL  60068. 
Corrugated  boxes,  from  the  facilities  of 
Crown  Zelierbach,  at  St.  Louis.  MO  to 
points  in  lA  on  the  east  of  Interstate 
Hwy  35,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  named 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  Crown 
Zelierbach,  3610  Tree  Court  Industrial 
Blvd..  Kirkwood,  MO  63122.  Send 
protests  to:  David  Hunt,  Rm.  1386,  219  S. 
Dearborn  St.,  Chicago,  IL  60604. 

MC  136650  (Sub-6TA).  filed  July  18, 
1979.  Applicant:  FOOTE  &  DAVIES 
TRANSPORT  CO..  3101  McCall  Drive. 
Doraville,  GA  30340.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd.,  NE.,  Atlanta.  GA  30326.  Contract 
bakery  products  (except  frozen)  from 
the  plantsites  and  warehouse  facilities 
of  Nabisco,  Inc.  at  or  near  Atlanta,  GA 
to  the  warehouses  and  distribution 
centers  of  .Nabisco,  Inc.  at  or  near  B uena 
Park,  San  Jose  and  Union  City,  CA, 
Glastonbury  and  Stamford,  CT,  Chicago 
and  Elk  Grove  Village,  IL,  Brockton, 
Cambridge,  Muthuen,  Waltham,  W. 
Boylston  and  W.  Springfield,  MA. 
Kansas  City  and  St.  Louis.  MO. 
Belleville.  Dunellen.  Fair  Lawn. 
Livingston,  Moonachie,  Secaucus  and 
Teterboro,  NJ,  New  Hyde  Park, 
Ridgewood  and  Brooklyn,  NY, 
Columbus,  Hamilton  and  Macedonia, 
OH  and  Horsham,  Landsdown, 
Philadelphia  and  Pittsburgh,  PA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Nabisco,  Inc.,  Biscuit  Division,  Traffic 
Service,  East  Hanover,  NJ  07936.  Send 
protests  to:  Sara  K.  Davis,  ICC,  1252  W. 
Peachtree  St.  NW.,  Rm  300,  Atlanta,  GA 
30309. 

MC  139030  {Sub-3TA).  filed  July  2, 
1979.  Applicant:  LAMP  DELIVERY 


SERVICE  CORPORATION,  Route  3, 
North  Brady  Street  Rd.,  Davenport,  lA 
52804.  Representative:  Patrick  H.  Smyth, 
Suite  521, 19  South  LaSalle  St..  Chicago, 
IL  60603.  Contract  carrier,  such 
commodities  as  are  dealt  in  by  retail 
department  stores  and  equipment, 
materials,  and  supplies  used  in 
conducting  such  business  (except 
commodities  in  bulk)  between  points  in 
Benton,  Linn,  Jones,  Clinton,  Scott, 
Muscatine,  Cedar,  Johnson,  and  Iowa 
Counties,  lA;  and  Rock  Island,  Mercer, 
Henry,  and  Whiteside  Counties,  IL  for 
180  days,  under  contiact  with  J.  C. 
Penney  Company,  Incorporated.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  J.  C.  Penney 
Company.  Incorporated.  Alpine  Centre. 
S..  Suite  200.  2435  East  Kimberly  Road, 
Bettendorf,  lA  52722.  Send  protests  to: 
I  lerbert  W.  Allen,  DS.  ICC.  518  Federal 
Bldg..  Des  Moines,  lA  50309. 

MC  139571  (Sub-4TA),  filed  August  2, 
1979.  Applicant:  A.  S.  MASON,  INC., 
3110  Gibson  Street.  Bakersfield,  CA 
93308.  Representative:  Michael  J. 
Stecher.  256  Montgomery  Street,  Fifth 
Floor,  San  Francisco.  CA  94104.  [1]  Oil 
well  drilling  rigs,  and  oil  well  drilling 
machinery,  and  [2]  Equipment, 
materials,  and  supplies  incidental  to  or 
used  in  the  drilling  and  development  of 
oil  wells,  between  points  in  CA.  on  the 
one  hand,  and,  points  in  OR,  on  the 
other  hand,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s):  R.  B. 
Montgomery,  3504  Standard  Street. 
Bakersfield,  CA  93303.  Send  protests  to: 
Irene  Carlos,  TA,  ICC,  P.O.  Box  1551, 
Los  Angeles,  CA  90053. 

MC  139960  {Sub-2TA),  filed  June  4. 
1979.  Applicant:  WESTERN  PACIFIC 
TRANSPORT  COMPANY,  526  Mission 
Street,  SA\  Francisco,  California  94105. 
Representative:  Steghen  T.  Rudman 
(same  as  applicant).  Common  carrier, 
regular  routes,  transporting  ^enero/ 
commodities  except  livestock, 
commodities  in  bulk,  class  A  &  B 
explosives,  or  used  household  goods,  (1) 
between  Woodland,  CA  and 
Sacramento,  CA;  from  Woodland.  CA 
over  Interstate  Hwy  5  to  Sacramento, 
CA  and  return  over  the  same  route 
serving  all  intermediate  points,  (2) 
between  San  Jose  and  Oakland,  CA; 
from  San  Jose  over  CA  Hwy  17  to 
Oakland  and  return  over  the  same  route 
serving  ail  intermediate  points,  (3) 
between  Salinas,  CA  and  San  Jose.  CA; 
from  Salinas  over  U.S.  Hwy  101  to  San 
Jose  and  return  over  the  same  route 
serving  all  intermediate  points.  (4) 
between  Santa  Clara,  CA  and  Oakland, 
CA;  from  Santa  Clara  over  U.S.  Hwy  101 
to  its  junction  with  Interstate  Hwy  80, 


then  over  Interstate  Hwy  80  to  Oakland 
and  return  over  the  same  route  serving 
all  intermediate  points,  (5)  between 
Stockton,  CA  and  Oakland,  CA;  from 
Stockton  over  Interstate  Hwy  5  to  its 
junction  with  Interstate  Hwy  205,  then 
over  Interstate  Hwy  205  to  its  junction 
with  Interstate  Hwy  580,  then  over 
Interstate  Hwy  580  to  Oakland  and 
return  over  the  same  route  serving  all 
intermediate  points,  (6)  between 
Oakland,  CA  and  Sacramento,  CA;  from 
Oakland  over  Interstate  Hwy  80  to 
Sacramento  and  return  over  the  same 
route  serving  all  intermediate  points,  (7) 
between  Milpitas.  CA  and  the  junction 
of  Interstate  Hwys  80  and  680;  from 
Milpitas  over  CA  Hwy  237  to  its  junction 
with  Interstate  Hwy  680.  then  over 
Interstate  Hwy  6C0  to  its  junction  with 
Interstate  Hwy  80,  and  return  over  the 
same  route  serving  the  junction  of 
Interstate  Hwys  80  and  680  for  purposes 
of  joinder  only,  and  serving  all 
intermediate  points  and  the  off-route 
points  of  Crockett,  Pittsburg  and 
Antioch.  CA,  (8)  between  Oro\ille,  CA 
and  Sacramento,  CA;  from  Oroville  over 
CA  Hwy  70  to  its  junction  with  CA  Hwy 
99,  th^-n  over  CA  Hwy  99  to  Sacramento 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Yuba  City,  CA  and  Beale  Air 
Force  Base,  CA,  (9)  between  Fresno,  CA 
and  Sacramento,  CA;  from  Fresno  over 
CA  Hwy  99  to  Sacramento  and  return 
over  the  same  route  serving  all 
intermediate  points  and  the  off-route 
points  of  Lathrop  and  Escalon,  CA,  (10) 
between  Sacremento,  CA  and  Reno,  NV; 
from  Sacramento  over  Interstate  Hwy  80 
to  Reno,  NV  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Auburn  and  Newcastle,  CA  and  the  off- 
route  points  of  Rocklin  and  Sunset- 
Whitney  Ranch,  CA,  (11)  between  Reno, 
NV  and  Salt  Lake  City,  UT;  from  Reno, 
NV  over  Interstate  Hwy  80  and  U.S. 
Hwy  40  to  Salt  Lake  City  and  return 
over  the  same  route  serving  no 
intermediate  points,  (12)  between 
Tooele.  UT  and  Salt  Lake  City,  UT;  from 
Tooele  over  UT  Hwy  36  to  its  junction 
v.'ilh  Interstate  Hw^  80.  then  over 
Interstate  Hwy  80  to  Salt  Lake  City  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Lake  Point,  UT  and 
the  off-route  point  of  Tooele  Army 
Depot,  UT,  (13)  between  Salt  Lake  City, 
UT  and  Payson,  UT;  from  Salt  Lake  City 
over  Interstate  Hwy  15  to  Payson  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (14)  between  Salt 
Lake  City,  UT  and  Ontario,  OR;  from 
Salt  Lake  City,  UT  over  Interstate  Hwy 
15  to  its  junction  with  Interstate  Hwy 
80-N  (which  Interstate  Hwy  80-N  will 
be  redesignated  Interstate  Hwy  84  on  or 


about  May  1.  1980),  then  over  Interstate 
Hwys  15  and  80-N  to  Tremonton,  UT. 
then  over  Interstate  Hwry  80-N  to  Glens 
Ferry,  ID,  then  over  U.S.  Hwys  26  and  30 
from  Glens  Ferry  to  their  junction  with 
Interstate  Hwy  80-N  near  Hammett,  ID, 
then  over  Interstate  Hwy  80-N  to 
Ontario,  OR  and  return  over  the  same 
route;  serving  all  intermediate  points 
and  the  off-route  points  of  Rupert,  Paul, 
Burley,  Buhl,  Twin  Falls,  Jerome, 
Mountain  Home,  and  Mountain  Home 
Air  Force  Base,  ID,  (15)  between  Ogden, 
UT  and  St.  Anthony,  ID;  from  Ogden,  UT 
over  U.S.  Hwy  89  to  its  junction  with 
U.S.  Hwy  91,  then  over  U.S.  Hwys  89 
and  91  to  Logan,  UT,  then  over  U.S.  Hwy 
91  to  its  junction  wath  Interstate  Hwy  15. 
then  over  Interstate  Hwy  15  to  Idaho 
Falls,  ID,  then  from  Idaho  Falls,  ID  over 
U.S.  Hwy  191  to  St.  Anthony.  ID  and 
return  over  the  same  route  ser\'ing  all 
intermediate  points  and  Shelley,  ID  and 
the  facilities  of  Basic  American  Food 
Company  near  Blackfoot,  ID  as  off-route 
points,  (16)  between  Pocatello,  ID  and 
Ogden,  UT;  from  Pocatello;  ID  over 
Interstate  Hwy  15  to  Ogden,  UT  and 
return  over  the  same  route  serving  no 
intermediate  points  as  an  alternate  route 
for  operating  convenience  only,  (17) 
between  Pocatello,  ID  and  the  junction 
of  Interstate  Hwys  86  and  80-N  (which 
Interstate  Hwy  80-N  will  be 
redesignated  Interstate  84  on  or  about 
May  1, 1980);  from  Pocatello  over 
Interstate  Hw^  86  to  its  junction  with 
U.S.  Hwy  30  then  over  Interstate  Hwy  66 
and  U.S.  Hwy  30  to  the  junction  of 
Interstates  Hwys  86  and  80-N  and 
return  over  the  same  route  serving  no 
intermediate  points  and  serving  the 
junction  of  Interstate  Hwys  86  and  80-N 
for  purposes  of  joinder  only  and  serving 
the  off-route  point  of  American  Falls.  ID, 
(18)  between  Jerome,  ID  and  Twin  Falls, 
ID;  from  Jerome  over  ID  Hwy  79  to  its 
junction  with  Interstate  Hwy  eO-N 
(which  Interstate  Hwy  80-N  will  be 
redesignated  Interstate  Hwy  84  on  or 
about  May  1, 1980),  then  over  Interstate 
80-N  to  its  junction  with  U.S.  Hwy  93, 
then  over  U.S.  Hwy  93  to  Twin  Falls  and 
return  over  the  same  route  ser\ing  no 
intermediate  point.  (19)  between  Twin 
Falls,  ID  and  Reno.  NV;  from  Twin  Falls. 
ID  over  U.S.  Hwy  93  to  Wells.  NV,  then 
over  Interstate  Hwy  80  to  Reno,  NV  and 
return  over  the  same  route  serving  no 
intermediate  points  as  an  alternate  route 
for  operating  convenience  only,  (20) 
between  Caldwell,  ID  and  Reno,  NV; 
from  Caldwell,  ID  over  ID  Hwy  55  to  its 
junction  with  U.S.  Hwry  95.  then  over 
U.S.  Hwy  95  to  its  junction  with 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  Reno,  NV  and  return  over  the 
same  route  serving  no  intermediate 
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points  as  an  alternate  route  for 
operating  convenience  only.  Authority  is 
also  sought  to  serve  the  commercial 
zones  of  all  points  including 
intermediate  and  off-route  points  in 
paragraphs  (1)  through  (20)  above. 
Authority  is  also  sought  to  interline  at 
all  points  authorized.  Supporting 
shippers:  There  are  74  statements 
attached  to  this  application  which  may 
be  examined  at  the  ICC  in  Washington. 
DC,  or  copies  of  which  may  be 
examined  m  the  field  office  named 
below.  Send  protests  to:  D/S  N.F.  Foster, 
211  Main  Street,  Suite  500,  San 
Francisco,  CA  94105. 

MC  141781  (Sub-19TA),  filed  July  30. 
1979.  Applicant:  LARSON  TRANSFER  & 
STORAGE  CO.,  INC..  10700  Lyndale 
Avenue  South.  Bloomington.  MN  55420. 
Representative:  Richard  A.  Westley, 
4506  Regent  Street,  Suite  100,  Madison, 
WI  53705.  Lumber  and  compressed 
wood  products  from  the  facilities  of 
Weyerhaeuser  Company  at  or  near 
Marshfield  and  Independence,  WI  and 
St.  Paul.  MN,  the  facilities  of  Neumann 
Wood  Processors,  Inc..  at  or  near 
L,aCrosse.  WI,  and  the  facilities  of 
Robert  Herbst  &  Associates  at  or  near 
Elk  Mound.  WI  to  points  in  IL.  IN,  lA, 
MI.  MN.  MO  and  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Weyerhaeuser 
Company,  100  South  Wacker  Drive. 
Chicago.  IL  60606.  Send  protests  to: 
Judith  L  Olson  ICC,  414  Federal  Building 
&  U.S  Court  House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  141811  (Sub-8TA).  filed  June  25. 
1979,  Applicant:  SCHEDULED 
TRANSPORT,  INC.,  9000  Keystone 
Crossing.  Indianapolis.  IN  46240. 
Representative:  Donald  W.  Smith  (same 
address  as  applicant).  Flour,  in  bulk,  in 
tank  vehicles  from  Lake  Station,  IN  to 
Massillion.  OH  for  180  days.  Supporting 
shipper:  Grain  Mill  Products  Div.  of 
Conagra.  Inc.,  200  Kiewit  Plaza,  Omaha. 
NB  68131.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Asst.,  ICC  46 
E.  Ohio  St.,  Rm  429,  Indianapolis,  In 
46204.  An  underlying  ETA  seeks  90  days 
authority. 

MC  142310  (Sub-22TA),  filed  August 
3.  1979.  Applicant:  H.O.  WOLDING, 
INC..  Box  56.  Nelsonville,  WI  54458. 
Representative:  Wayne  Wilson.  150  E. 
Gilman  St.,  Madison,  WI  53703.  Frozen 
hods  from  Greenville,  MI  to  points  in 
CT.  DE,  MD,  MA.  NJ.  NY,  OH,  PA,  VT. 
VA.  WV  &  DC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Ore  Ida  Foods. 
Inc..  P.O.  Box  10.  Boise.  ID  83707.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 


MC  142501  (Sub-2TA).  filed  August  3, 
1979.  Applicant:  HERBERT  O. 
KINDRICK.  d.b.a.  lONDRICK 
TRUCKING  COMPANY,  Route  1,  Box 
432,  Harriman.  TN  37748. 
Representative:  John  G.  Hardeman.  618 
United  American  Bank  Bldg..  Nashville. 
TN  37219.  Feno  alloys,  in  bulk,  from  the 
facilities  of  Roane  Electric  Furnace,  Inc 
at  or  near  Rockwood.  TN  to  points  in 
AR,  DE,  FL.  MD.  MN.  NC,  SC,  and  VA, 
for  180  days.  Supporting  shipper(s): 
Roane  Electric  Furnace.  Inc.,  400 
Holiday  Drive.  Pittsburgh,  PA  15220. 
Send  protests  to:  Glenda  Kuss.  ICC.  A- 
422  U.S.  Court  House.  801  Broadway. 
Nashville,  TN  37203. 

MC  142830  (Sub-2TA),  filed  July  27, 
1979,  Applicant:  TRANSHIELD 
TRUCKING,  INC.,  1035  E.  State  St., 
Geneva,  IL  60134.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bldg,, 
666  11th  St.,  Washington,  DC  20001. 
Contract  plastic  and  burlap  articles, 
except  commodities  in  bulk.  (1)  from  the 
facilities  of  PPD  Corp.,  at  or  near 
Newark.  NJ,  to  points  in  AL.  AR.  FL.  GA, 
IL.  IN.  lA,  KS,  KY,  MD,  MI.  MN,  MS, 
MO.  NE,  NC.  OH,  OK.  PA,  SC,  TN.  TX 
and  WI;  and  (2)  from  the  facilities  of 
PPD  Corp..  at  or  near  Atlanta,  GA.  to 
points  in  IL.  IN.  \A,  KS.  KY.  MI.  MN. 
MO.  NE.  NJ.  OH.  PA  and  WI  for  the 
account  of  PPD  Corp.  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  PPD  Corporation. 
Newark,  NJ.  Send  protests  to;  Dave 
Hunt,  219  S.  Dearborn  St..  Room  1386, 
Chicago,  IL  60604. 

MC  143110  (Sub-12TA).  filed  Julv  30, 
1979  Apphcant:  K  &  B  EXPRESS,  INC., 
P.O.  Box  801,  Union,  NJ  07083. 
Representative:  Stuart  R.  Mandel,  315  S. 
Beverly  Drive,  Suite  315,  Beverly  Hills, 
CA  90212.  Contract.  Chemicals,  except 
in  bulk.  (1)  from  Mexico,  MO,  Greeley. 
CO.  Freemont.  NE.  Kingstree,  SC  and 
San  Antonio  and  Palacios,  TX  to  AL. 
AR.  AZ.  CA.  CO,  FL,  GA.  ID,  lA.  IL,  IN, 
KS,  MD,  MO,  MI.  MS,  MN.  MT,  NE,  NV 
NY.  NC,  ND,  OH.  OK.  OR,  PA.  SC,  SD, 
TN,  TX.  UT,  VA.  WA,  WV  and  WI  and 
(2)  from  San  Antonio,  Palacios  and 
Houston,  TX  to  points  in  NJ,  under 
contract  v^dth  Aceto  Agricultural 
Chemicals  Corp.,  126-02  Northern  Blvd., 
Flushi-ng.  NY  11368,  for  180  days. 
Supporting  shipper(s):  Aceto 
Agricultural  Chemicals  Corporation, 
126-02  Northern  Blvd.,  Flushing,  NY 
11358.  Send  protests  to:  Robert  E. 
Johnston.  D/S.  ICC.  744  Broad  St.,  Room 
522.  Newark,  NJ  07102. 

MC  143471  (Sub-17TA),  filed  August  1, 
1979  Applicant:  DAKOTA  PACIFIC 
TRANSPORT.  INC..  301  Mt.  Rushmore 
Road.  Rapid  City.  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 


Sheridan  Lake  Road,  Rapid  City.  SD 
57701.  Contract  carrier:  Iron  and  steel 
articles  from  Bartonville,  IL  and  points 
in  its  commercial  zone  to  points  in  MT. 
NE,  ND,  SD  and  WY  for  the  account  of 
Keystone  Group,  Keystone  Consolidated 
Ind.,  Inc.  for  180  days.  Supporting 
shipper(s):  Keystone  Group,  Keystone 
Consolidated  Ind.,  Inc.,  7000  S.  Adams 
Street,  Peoria,  IL  61641.  Send  protests  to: 
J,  L.  Hammond,  DS,  ICC.  Room  455, 
Federal  Bldg.,  Pierre,  SD  57501. 

MC  143500  (Sub-6TA),  filed  April  4, 
1979.  Applicant:  R.  B.  CARRIERS.  INC., 
P.O.  Box  92.  Jeffersonville.  IN  47130. 
Representative:  James  E.  Savitz.  Suite 
145,  4  Professional  Drive.  Gaithersburg. 
MD  20760.  Contract  carrier:  Household 
appliances  and  related  parts,  finished 
and  unfinished  and  cabinets,  between 
Mansfield  and  Ontario.  OH.  Murray. 
KY,  Springfield  and  Nashville.  TN  and 
Dalton.  GA  on  the  one  hand,  and  on  the 
other  points  in  AZ.  AR,  CA.  CO.  FL,  GA, 
ID,  KY,  LA.  MO.  MT.  NV,  NM,  OH.  OK. 
OR.  TN,  TX.  UT,  WA,  WI  and  WV,  for 
180  days.  Supporting  shipper:  The 
Tappan  Company,  Tappan  Park,  P.O. 
Box  606,  Mansfield,  OH  44901.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  ICC.  46  E. 
Ohio  St.,  Rm  429.  Indianapolis.  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  143691  (Sub-23TA).  filed  July  18. 
1979.  Applicant:  PONY  EXPRESS 
COURIER  CORPORATION.  P.O.  Box 
4313,  Atlanta.  GA  30302.  Representative: 
Steven  J.  Thatcher  (same  address  as 
applicant).  Contract  Carrier: 
Commercial  papers,  documents  and 
written  instruments  (except  currency 
and  negotiable  securities)  between 
Tallahassee.  FL  and  points  in  GA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Capital 
City  First  National  Bank.  217  North 
Monroe  St..  Tallahassee.  FL.  Send 
protests  to:  Sara  K.  Davis.  ICC.  1252  W. 
Peachtree  St..  NW..  Rm.  300.  Atlanta, 
GA  30309. 

MC  144061  (Sub-8TA).  filed  July  30. 
1979.  Applicant:  SICOMAC  CARRIERS. 
INC..  347  Sicomac  Avenue.  Wyckoff,  NJ 
07481.  Representative:  Jack  Schiller  c/o 
Greenhill  &  Speyer.  56  Pine  Street.  New 
York.  NY  10005.  Contract.  (1)  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Kay  Fries.  Inc.,  at 
or  near  Stony  Points.  NY  to  Sacramento, 
CA.  Boulder.  CO,  Gary.  IN,  Hutchinson, 
MN,  Jamestown  and  Grenville.  NC, 
points  in  TX  and  points  in  NJ  and  (2) 
Raw  Materials,  utilized  in  the 
production  of  liquid  chemicals,  in  bulk. 
in  tank  vehicles  from  points  in  NJ  to  the 
facilities  of  Kay  Fries.  Inc.,  located  at  or 
near  Stony  Point,  NY,  for  180  days.  An 
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underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Kay  Fries.  Inc.. 
Stony  Point.  NY  10480.  Send  protests  to: 
Joel  Morrows,  ICC,  744  Broad  St.,  Room 
522,  Newark,  NJ  07102. 

MC  144330  (Sub-79TA),  filed  August. 
2, 1979.  Applicant:  UTAH  CARRIERS, 
INC..  P.O.  Box  1218  Freeport  Center. 
Clearfield.  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  as  applicant's). 
Plywood,  particleboard,  fiberboard. 
siding  and  urethane  sheathing  from  the 
facilities  of  Temple-Eastex.  Diboll,  TX 
and  Pineland,  TX  to  points  in  AZ,  CA, 
CO,  KS,  NB,  NV,  ND.  NM,  OK.  SD,  UT 
and  WY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Temple-Eastex,  P.O.  Drawer 
N,  Diboll,  TX  75941.  Send  protests  to:  L. 
D.  Heifer,  ICC,  5301  Federal  Bldg.,  Salt 
Lake  City,  UT  84138. 

MC  144330  (Sub-80TA),  filed  August 
10,  1979.  Applicant:  UTAH  CARRIERS. 
INC.,  P.O.  Box  1218— Freeport  Center. 
Clearfield.  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  as  applicant). 
Lumber,  lumber  mill  products  and  wood 
products  from  points  in  CA  to  points  in 
AR.  AZ.  CO.  KS.  NM,  OK,  and  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
There  are  11  statements  of  support 
attached  to  this  apphcation  which  may 
be  examined  at  the  I.C.C.  in 
Washington,  D.C.  or  copies  of  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  L.  D. 
Heifer,  DS.  ICC,  5301  Federal  Bldg.,  Salt 
Lake  City.  UT  84138. 

MC  144361  (Sub-ITA).  filed  August  8, 
1979.  Applicant:  B-BROTHERS 
CARTAGE,  INC.,  496  W.  138th  St., 
Riverdale,  IL  60627.  Representative:  Carl 
Steiner,  39  S.  LaSalle.  Chicago,  IL  60603. 
Steel  tubing,  from  the  facilities  of  Alpha 
Tube  Corp..  Holland,  OH  to  points  in  IL, 
WI.  and  IN  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Alpha  Tube  Corp.,  P.O.  Box 
188,  Holland.  OH  43528.  Send  protests 
to:  Cheryl  Livingston,  TA,  ICC,  219  S. 
Dearborn.  Rm  1386,  Chicago,  IL  60604. 

MC  144621  (Sub-8TA).  filed  August  10, 
1979.  Applicant:  CENTURY  MOTOR 
LINES,  INC.,  P.O.  Box  15246. 1720  East 
Garry  Avenue.  Santa  Ana.  CA  92705. 
Representative:  Charles  J.  Kimball, 
Kimball.  Williams  &  Wolfe,  P.C,  350 
Capitol  Life  Center.  1600  Sherman 
Street,  Denver.  CO  80203.  Food,  food 
products,  and  food  ingredients  (except 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Archer  Daniels  Midland 
Company  at  Decatur.  IL  to  points  in  AL. 
FL.  GA.  and  SC,  for  180  days.  Supporting 
shipper(s):  Archer  Daniels  Midland 
Company.  4666  Faries  Parkway.  P.O. 
Box  1470,  Decatur,  IL  62525.  Send 


protests  to:  Irene  Carlos,  TA,  ICC,  P.O. 
Box  1551,  Los  Angeles,  CA  90053. 

MC  144630  (Sub-26TA),  filed  April  3. 
1979.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson,  IN 
46012.  Representative:  Donald  W.  Smith, 
9000  Keystone  Crossing,  Suite  945, 
Indianapolis,  IN  46240.  (1)  Extruded  or 
injection  molder  rubber  and  plastic 
products,  from  the  facilities  of  Entex 
Corporation  of  America  at  Irving,  TX  to 
points  in  the  U.S.  (except  AK  and  HI); 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  extruded  or  injected 
molder  rubber  and  plastic  products 
(except  commodities  in  bulk),  from 
points  in  the  U.S.  to  the  facihties  of 
Entex  Corporation  of  America  at  Irvin, 
TX  for  180  days.  Supporting  shipper(s): 
Entek  Corporation  of  America,  104 
County  Line  Rd..  Irving,  TX  75060.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  E. 
Ohio  Street.  Rm  429,  Indianapolis,  IN 
46204. 

MC  144991  (Sub-ITA).  filed  August 
13.  1979.  Applicant:  KINGSWAY 
TRANSPORTS.  INC..  123  Rexdale  Blvd., 
Rexdale,  Ontario  M9W  1P3. 
Representative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Bldg..  Washington.  DC 
20005.  Common-Regular  Routes.  General 
Commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment.  A. — Between  Buffalo.  NY 
and  New  York,  NY  (and  points  in  its 
commercial  zone),  serving  no 
intermediate  points.  From  Buffalo  via 
Interstate  Hw^  90  to  its  intersection 
with  Interstate  Hwy  87.  at  or  near 
Albany.  NY.  then  over  Interstate  Hwy 
87.  to  New  York,  NY,  and  return  over  the 
same  route;  B. — Between  Buffalo.  NY 
and  New  York,  NY  (and  points  in  its 
commercial  zone),  serving  no 
intermediate  points.  From  Buffalo  via 
Interstate  Hwy  90  to  Syracuse,  NY; 
thence  from  Syracuse  via  U.S.  Hwy  81  to 
Scranton.  PA;  thence  from  Scranton.  PA 
via  U.S.  Hwy  380  and  Interstate  Hwy  80 
to  New  York,  NY  and  return  over  the 
same  route,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  No  support.  Alternate  Route 
for  Operating  convenience  only.  Send 
protests  to:  Anne  C.  Siler,  ICC,  910 
Federal  Bldg..  Ill  W.  Huron  St.,  Buffalo, 
NY  14202. 

MC  145471  (Sub-3TA).  filed  August  1. 
1979.  Applicant:  JOHN  K.  GRAY 
TRUCKING,  30  South  G  Street,  Areata, 
CA  95521.  Representative:  John  Gray 
(same  address  as  apphcant).  Contract 
carrier.  Lumber  and  Wood  Pulp  in  bales 


and  Wood  Products  (including 
fiberboard.  hardboard  or  puJpboard), 
from  the  plants,  facilities  and  suppliers 
of  Louisiana-Pacific  Corporation. 
Humboldt  County.  CA  to  the  rail  reload 
facilities  of  Louisiana-Pacific 
Corpof  ation  in  Mendocino.  Sonoma  and 
Shasta  Counties,  CA  for  subsequent  out- 
of-state  movement  by  rail,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Louisiana-Pacific  Corporation,  P.O.  6dx 
158,  Samoa,  CA  95564.  Send  protests  to: 
A.  J.  Rodriguez,  211  Main  Street.  Suite 
500?  San  Francisco.  CA  94105. 

MC  145680  (Sub-aTA).  filed  August  2, 
1979.  Applicant:  C  &  R  TRUCKLNG. 
LTD.,  2955  Packers  Ave.,  Madison.  WI 
53704.  Representative:  Michael  Gilman 
Wyngaard,  150  E.  St..  Madison.  WI         i 
53703.  Sewage  treatment  plant  covers 
Jrom  Waupaca  and  Portage.  WI  to 
points  in  the  U.S.  except  AK  and  HI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Clow  Corp.,  1211  W.  22  St..  Oak  Brook. 
IL  60521.  Send  protests  to:  Gail 
Daugherty,  ICC,  517  E.  Wisconsin  Ave.. 
Rm.  619,  Milwaukee,  WI  53202. 

MC  145741  (Sub-lTA),:riled  July  31. 
1979.  Applicant:  WATKINS  TRUCKING 
COMPANY,  INC.,  P.O.  Box  3. 
Livingston,  AL  35470.  Representative: 
Fred  W.  Johnson,  Jr.,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson.  MS'39205.  Lumber  from  the 
facilities  of  Sumter  Plywpod 
Corporation  at  or  near  Livingston.  AL  to 
facilities  of  Delta  Industries,  Inc..  at  or 
near  Beaumont.  MS.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Sumter  Plywood  Corporation, 
P.O.  Box  1017,  Livingston.  AL  34570.       -^ 
Send  protests  to:  Mabel  E.  Holston,  ICC 
Room  1616,  2121  Building,  Birmingham. 
AL  35203. 

MC  145850  (Sub-4TA).  filed  August  9. 
1979.  Applicant:  MALCOLM 
HUMPHREYS,  d.b.a.  HUMPHREYS 
TRUCKING,  Route  5,  Box  685.  Prattville. 
AL  36067.  Representative:  William  P. 
Jackson.  Jr.,  3426  N.  Washington.  Blvd.. 
P.O.  Box  1240.  Arlington.  VA  22210. 
Contract,  (1)  Prefabricated  buildings. 
knocked  down,  and  iron  and  steel 
articles  (except  in  bulk),  from  the 
facilities  of  OSI,  Inc.,  at  or  near 
Montgomery,  AL,  to  points  in  the  United 
States  (except  AK  and  HI):  and  (2) 
commodities  utilized  in  the  manufacture, 
installation  or  distribution  of 
prefabricated  buildings,  and  iron  and 
steel  articles  (except  in  bulk),  from 
points  in  the  United  States  (except  AK 
and  HI),  to  the  facilities  of  OSI,  Inc..  at 
or  near  Montgomery.  AL.  for  180  days, 
restricted  to  the  transportation  of 
shipments  under  a  continuing  contract 
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or  contracts  with  OSI,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  OSI,  Inc.  4110 
Birmingham  Hwy.,  Montgomery,  AL 
36108.  Send  protests  to:  Mabel  E. 
Hoiston,  T/A,  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  145870  (Sub-16TA),  filed  August  9, 
1979.  Applicant:  L-J-R  HAULING, 
INCORPORATED,  P.O.  Box  699,  Dublin, 
VA  24084.  Representative:  Wilmer  B. 
Hill,  Attorney  at  Law.  Suite  805,  666 
Eleventh  street.  N.W.,  Washington,  DC. 
20001.  (1)  Mining  machinery  and 
equipment,  and  parts  of  such 
commodities,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  installation  of  mining 
machinery  and  equipment  (except 
commodities  in  bulk)  between  the 
facilities  of  Long-Airdox  Company,  at  or 
near  Pulaski.  VA  and  Rural  Retreat,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  MT  and  MI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Send  protest  to:  ICC,  Federal  Reserve 
Bank  Bldg.,  101  N.  7th  St.,  Room  620, 
Phil.,  PA.  19106.  Supporting  shipper{s): 
Long-Airdox  Company,  P.O.  Box  1231. 
Pulaski,  VA  24301. 

MC  14900  (Sub-5TA),  filed  August  2, 
1979.  Applicant:  THREE  RIVERS 
TRUCKING,  INC.,  Legionville  Road, 
Ambridge.  PA  15003.  Representative: 
lohn  A.  Pillar,  Esquire,  1500  Bank  Tower. 
307  Fourth  Avenue,  Pittsburgh,  PA 
15222.  Fabricated  structural  iron,  or 
steel  from  the  facilities  of  The  Levinson 
Steel  Company  at  Ambridge  and 
Pittsburgh,  PA  to  Keasby,  NJ  and  NY,  for 
180  days.  Supporting  shipper(s):  The 
Levinson  Steel  Company,  20th  and 
Wharton  Streets,  Pittsburgh,  PA  15203. 
Send  protest  to:  J. }.  England,  D/S,  ICC, 
2111  Federal  Building,  Pittsburgh,  PA 
15222. 

MC  146290  (Sub-4TA),  filed  Julv  9, 
1979.  Applicant:  DON  THREDE,  d.b.a. 
DON  THREDE  TRUCKING  COMPANY, 
1777  Arnold  Industrial  Highway. 
Concord,  CA  94520.  Representative: 
Eldon  M.  Johnson,  650  California  Street, 
Suite  2808,  Ph.  (415)  986-8696,  San 
Francisco,  CA  94108.  Contract  carrier. 
Cooling  towers  and  condensers,  and 
accessories,  materials  and  supplies 
used  in  conjunction  with  cooling  towers 
and  condensers,  from  facilities  of 
Baltimore  Aircoil  of  California  at  or  near 
Madera,  CA  to  points  in  AZ,  CA  and 
NV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Baltimore  Aircoil  of 
California.  P.O.  Box  960,  Madera,  CA 
93639.  Send  protest  to:  A.  J.  Rodriguez. 
211  Main  Street,  Suite  500,  San 
Francisco,  CA  94105, 


MC  146811  (Sub-2TA).  filed  July  31. 
1979  Applicant:  PAULUIK  BROS.  LTD.. 
R  R.  =5.  Thunder  Bay.  Ontario.  Canada 
P7C  5M9.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street. 
Minneapolis.  MN  55403.  Brick,  brick 
slices  and  tile  from  ports  of  entry  on  the 
United  States-Canadian  boundary  in 
MN  to  points  in  IN,  ML  OH  and  SD,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Thunderbrick  Limited,  R.R.  «5,  Rosslyn 
Road,  Thunder  Bay,  Ontario,  Canada. 
Send  protest  to:  Judith  L.  Olson  ICC,  414 
Federal  Building  and  U.S.  Court  House, 
110  South  4th  Street,  Minneapolis.  MN 
55401. 

MC  146820  (Sub-4TA),  filed  August  1, 
1979.  Applicant:  B  &  G  TRUCKING, 
INC.,  77  E.  Wilson  Bridge  Rd., 
Worthington,  OH  43085.  Representative: 
David  Turano,  100  E.  Broad  St.. 
Columbus,  OH  43215.  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
(except  frozen  commodities  and 
commodities  in  bulk),  (1)  from  the 
facilities  of  The  Clorox  Co.  at  Chicago, 
IL  to  points  in  the  states  of  IN,  MI,  and 
OH;  and  (2)  from  the  facilities  of  The 
Clorox  Co.  at  Cleveland,  OH  to  points  in 
the  states  of  MI,  PA.  NY  and  NJ  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  RESTRICTED  to 
transportation  of  shipments  under  a 
continuing  contract  or  contracts  with 
The  Clorox  Co.,  1221  Broadway  St., 
Oakland,  CA  94612.  Supporting 
shipper(s):  The  Clorox  Co.,  1221 
Broadway  St.,  Oakland,  CA  94612.  Send 
protest  to:  ICC,  Fed.  Res  Bank  Bldg.,  101 
N.  7th  St.,  Rm.  620,  Phila.,  PA  19106 

MC  146990  (Sub-4TA),  filed  July  30, 
1979  Applicant:  J,  R.  PORTER,  INC,  Rt. 
5,  Box  589,  South  Point,  OH  45619. 
Representative:  R,  William  Berry,  406 
Second  Ave.,  Chesapeake,  OH  45619. 
Iron  and  steel  products  and/or  raw 
materials  used  in  the  manufacture  and/ 
or  production  of  iron  and  steel  products, 
from  points  in  WV,  OH,  PA,  NJ.  NY,  IN. 
MD.  and  Ml  to  the  facilities  of  Armco 
Steel  located  at  Ashland,  KY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Armco 
Inc.,  703  Curtis  St.,  Middletown,  OH 
45043.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Room  620. 
Phila..  PA  19106. 

MC  147111  (Sub-ITA),  filed  July  31, 
1979.  Applicant:  TIGER  TRUCKING 
COMPANY,  101  Galbert  Road, 
Lafayette,  LA  70506,  Representative: 
Ken  Keller  {same  address  as  applicant). 
Oilfield  equipment  and  supplies 
pursuant  to  the  Mercer  description 
between  points  in  ND,  CO,  CA,  TX,  LA. 
OK,  WY,  MT,  NV.  NM,  AZ.  SD,  ID,  NE, 


UT.  MS.  AR,  and  AL,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
Imco  Services,  P.O.  Box  22605,  Houston. 
TX  77027;  Halliburton  Services,  a 
Division  of  Halliburton  Company,  Box 
1431,  Duncan.  OK  73533;  Lamb 
Enterprises,  P.O.  Box  53887,  Lafayette, 
LA  70505.  Send  protests  to:  Robert  J. 
Kirspel.  DS,  ICC.  T-9038  Federal  Bldg., 
701  Loyola  Ave,,  New  Orleans.  LA 
70113. 

MC  147161  (Sub-4TA),  filed  August  3. 
1979.  Applicant:  MASS  TRANSIT.  INC., 
2450  Orange  Street,  Signal  Hill.  CA 
90806.  Representative:  Daniel  W.  Baker. 
100  Pine  Street.  Suite  2550.  San 
Francisco,  CA  94111.  Contract:  Such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  from 
points  in  AZ.  CA.  CO.  ID.  MT.  NM.  NV. 
OR.  UT,  WA  and  WY  to  the  facilities  of 
Vons  Grocery  Company  at  El  Monte, 
CA,  under  contracts  with  Vons  Grocery 
Company,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  8hipper(s):  Vons 
Grocery  Company.  10150  Lower  Azusa 
Road,  El  Monte.  CA  91731.  Send  protests 
to:  Irene  Carlos,  TA,  ICC.  P.O.  Box  1551. 
Los  Angeles,  CA  90053. 

MC  147550  (Sub-2TA).  filed  June  13. 
1979.  Applicant:  HDELIA.  INC..  500  E. 
Central.  Benld,  IL  62009.  Representative: 
Ray  Garner  (same  address  as  applicant). 
Malt  beverages,  in  containers,  and 
empty  containers  on  return,  between 
Detroit,  MI;  Ft.  Wayne.  IN;  Minneapolis 
and  St.  Paul.  MN;  Cincinnati.  OH;  and 
Milwaukee.  WL  on  the  one  hand,  and  on 
the  other,  the  facilities  of  Deluka 
Distributing  Co.,  at  Nokomis,  IL;  Baima 
Distributing.  Inc.,  at  Benld,  IL;  and  L  &  B 
Distributing  Co..  at  Mattoon.  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hippper(s):  Baima 
Distributing.  Inc.,  210  S.  1st  St..  Benld.  IL 
62009.  Send  protests  to:  David  Hunt.  Rm 
1386.  219  S.  Dearborn  St.,  Chicago.  IL 
60604. 

MC  147640  (Sub-ITA),  filed  July  12. 
1979.  Applicant:  MOUNTAIN  VALLEY 
EXPRESS  CO.,  INC.,  815  Moffat 
Boulevard,  Manteca,  CA  95336. 
Representative:  Michael  J.  Stecher,  256 
Montgomery  Street.  San  Francisco,  CA 
94104.  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  San  Francisco,  Manteca  and 
Stockton,  CA  and  their  commercial 
zones,  on  the  one  hand,  and,  on  the 
other,  points  in  San  Mateo,  Santa  Clara, 
Alameda,  San  Francisco,  Contra  Costa, 
Solano,  Yolo,  Sacramento,  San  Joaquin. 
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Stanislaus,  Merced  and  Fresno  Counties, 
CA,  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  freight 
forwarders  operating  pursuant  to  49 
use  10923.  or  moving  on  the  bills  of 
lading  of  such  freight  forwarders,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Stor 
Dor  Freight  System,  25  Division  St.,  San 
Francisco,  CA  94103;  Universal 
Carloading  &  Distributing,  255  Channel 
St..  San  Francisco,  CA  94107;  Clipper 
Express  Company,  3871  San  Pablo  Ave., 
Emeryville,  CA  94608;  California 
Western  Freight  Association,  255 
Channel  St..  San  Francisco,  CA  94103. 
Send  protests  to:  A.  J.  Rodriguez.  211 
Main  Street.  Suite  500,  San  Francisco, 
CA  94105. 

MC  147661  (Sub-ITA),  filed  July  9, 
1979.  Applicant:  H.  &  W.  TRUCKING, 
INC.,  108  E.  Walnut  St.,  Cardington,  OH 
43315.  Representative:  E.  H.  van  Deusen, 
P.O.  Box  97,  220  W.  Bridge  St.,  Dublin. 
OH  43017.  Truck  body  parts  (1)  fi-om 
Cleveland.  OH  to  Milford.  North  Haven 
&  Norwalk.  CT;  Decatur,  Dolton  &  Paris, 
IL,  Merced.  CA;  Denver.  CO;  Medford. 
MA;  Jackson  &  Detroit,  MI, 
CoUingswood  &  Elizabeth,  NJ:  Rochester 
&  Syracuse,  NY;  and  Durant,  OK.  (2) 
From  Cardington,  OH  to  Merced,  CA; 
Doraville,  Atlanta.  Sylvester  &  Macon. 
GA;  Decatur.  Louisville,  Owensboro  & 
Paris,  KY;  Denver,  CO;  Hampstead,  MD; 
Charlotte,  Wilmington  &  Wilson,  NC; 
Detroit,  MI;  Durant,  OK;  Knoxville, 
Memphis  &  Nashville,  TN;  Roanoke,  VA; 
and  Cljarleston,  WV.  (3)  From  Merced, 
CA  and  Durant.  OK  to  Cardington  and 
Cleveland.  OH.  Restricted  to  the 
transportation  of  truck  body  parts  from 
or  to  the  facilities  of  The  Stahl  Division. 
The  Scott  &  Fetzer  Company  for  180 
days.  Supporting  shipper(8):  Stahl 
Division.  The  Scott  &  Fetzer  Company. 
4750  W.  160th  St..  Cleveland,  OH  44135. 
Send  protests  to:  ICC,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  820,  Phila.,  PA 
19106. 

MC  147681  (Sub-ITA).  filed  August  2. 
1979.  Applicant:  HOYA  EXPRESS.  INC., 
P.O.  Box  543.  R.D.  #2.  West  Middlesex. 
PA  16159.  Representative:  Henry  M. 
Wick.  Jr..  2310  Grant  Building  Pittsburgh. 
PA  15219.  Foodstuffs,  from  the  facilities 
of  Nabisco  Inc.  at  Fairlawn.  NJ  to 
Chicago.  IL;  Evansville,  Ft.  Wayne  and 
Indianapolis.  IN;  Farmington.  Flint  and 
Grand  Rapids.  MI:  Columbus,  Hamilton, 
Macedonia,  Mansfield.  Toledo. 
Westerville,  Youngstown  and  Bellaire, 
OH,  for  180  days,  an  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Biscuit  Div.  of  Nabisco,  Inc., 
East  Hanover,  NJ  07936.  Send  protests 
to:  J.  J.  England.  I.C.C.  2111  Federal 
Building,  Pittsburgh,  PA  15222. 


MC  147700  (Sub-ITA),  filed  July  27. 
1979,  Applicant:  TRANSTOR 
CORPORATION,  3710  Calumet  Ave., 
Hammond,  IN  46320.  Representative: 
Grant  J.  Merritt,  4444  IDS  Center, 
Minneapolis,  MN  55402,  Contract,  iron 
and  steel  articles,  and  non-ferrous 
articles,  from  (1)  Partage.  IN  to 
Northbrook,  IL;  (2)  Northbrook,  IL  to 
Points  in  IN,  IL,  MO,  MI  (LP.),  WI  and 
MN;  (3)  Indianapolis,  IN  to  Cincinnati, 
OH;  (4)  Middletown,  OH  to  Northbrook, 
IL  and  Indianapolis,  IN  for  the  account 
of  FuUerton  Metals  Co.  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  Fullerton  Metals 
Co,,  Northbrook,  IL.  Send  protests  to: 
Dave  Hunt,  219  S.  Dearborn  St.,  room 
1386,  Chicago,  IL  60604. 

MC  147720  (Sub-ITA).  filed  July  23, 
1979,  Applicant:  SANTI  ENTERPRISES, 
INC,  d,b.a,  AMERICAN  LEASING  & 
RENTALS.  2967  Sierra  Way,  La  Verne. 
CA  91750,  Representative:  Miles  L. 
Kavaller.  315  So.  Beverly  Drive.  Suite 
315.  Beverly  Hills.  CA  90212,-Co/7//-ac^- 
Machinery,  equipment  and  supplies 
used  by  fruit  and  vegetable 
packinghouses,  between  the  facihties  of 
Brogdex  Company  located  in  CA,  on  the 
one  hand,  and,  on  the  other  points  in  AZ 
and  WA  for  180  days.  Supporting 
8hipper(8):  Brogdex  Company,  1441  W, 
Second  Street,  Pomona  CA.  Send 
protests  to:  Irene  Carlos,  TA,  I.C.C,  P.O. 
Box  1551,  Los  Angeles,  CA  90053. 

MC  147790  (Sub-ITA),  filed  July  20. 
1979.  Applicant;  EXCLUSIVE 
TRANSPORTATION  CORPORATION. 
829  Hoover  Avenue.  National  City, 
California  92050.  Representative: 
William  R.  Daly,  4340  Vandever  Avenue. 
Suite  "S".  P.O.  Box  20521.  San  Diego. 
California  92120.  Refined  liquid 
petroleum  products  in  tank  vehicles. 
between  points  in  California.  Arizona 
and  Nevada.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Holland  Southwest,  Inc.  P,0.  Box  1026, 
Flagstaff,  AZ  86002.  Send  protests  to: 
Irene  Carlos,  ICC  P.O.  Box  1551.  Los 
Angeles,  CA  90053. 

MC  147791  (Sub-ITA),  filed  July  18. 
1979.  Applicant:  H.  S.  SOWARDS  & 
SONS,  INC..  350  North  Vernal  Avenue, 
Vernal,  UT  84078.  Representative: 
Richard  P.  Kissinger,  Steele  Park,  Ste. 
330,  50  So.  Steel  Street,  Denver,  CO 
80209.  Contract  carrier:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
trucks,  between  points  in  AZ.  CO.  NM. 
UT,  and  WY,  under  continuing  contracts 
with  Gary  Refining  Company  and  Gary 
Energy  Corporation,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Gary  Refining 
Company,  Four  Inverness  Court  East, 
Englewood,  CO  80112.  Gary  Energy 


Corporation,  Four  Inverness  Court  East, 
Englewood,  CO  80112.  Send  protests  to: 
L  D.  Heifer,  DS,  ICC,  5301  Federal  Bldg., 
Salt  Lake  City,  UT  84138, 

MC  147811  (Sub-ITA),  filed  July  25. 
1979.  Applicant:  FLO-JO 
CONTRACTING,  INC,  P.O.  Box  283, 
Belgrade  Lakes,  ME  04918, 
Representative:  Karl  A.  Johnson  (same 
address  as  applicant).  Contract:  (1)  Salt, 
lime  and  dry  chemicals  in  bags  from 
ports  of  entry  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  at  or  near  Derbyline  and 
Norton,  VT  and  Jackman,  Coburn  Gore 
and  Calais,  ME  to  points  in  ME,  under 
contract  with  W.  H.  Shurtleff,  Portland. 
ME;  (2)  Lumber  from  Belgrade  and 
Conville,  ME  to  the  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  at  or  near  Jackman, 
ME,  under  contract  with  Can-Am 
Lumber,  Skowhegan,  ME;  (3)  Lumber 
from  the  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  at  or  near  Coburn 
Gore,  ME  to  Leeds,  ME,  under  contract 
with  Dayken  Lumber  Company,  Leeds, 
ME,  Underlying  ETA  seeking  90  days 
authority.  Supporting  shipper(s):  (1)  W. 
H.  Shurtleff  Co..  P.O.  Box  1019.  Portland. 
ME  04104.  (2)  Can-Am  Lumber. 
Skowhegan,  ME  04976.  (3)  Dayken  Pallet 
Co.,  Inc.,  P.O,  Box  121,  Monmouth,  ME 
04259.  Send  protests  to:  Donald  G, 
Weiler,  District  Supervisor,  ICC,  76  Pearl 
St.,  Rm.  303,  Portland,  ME  04101. 

MC  147831  (Sub-ITA),  filed  July  30. 
1979.  Applicant:  CENTRAL  STATES 
EXPRESS.  INC..  P.O.  Box  2464.  Jackson, 
TN  38301.  Representative:  Abraham  A. 
Diamond.  29  S.  LaSalle  St..  Suite  454. 
Chicago,  IL  60603.  Hot  Melt  Adhesives 
from  Jackson,  TN  to  points  in  IL.  IN,  and 
OH.  An  underlying  ETTA  seeks  90  days 
authority.  Supporting  shipper(s):  Unitech 
Chemical.  Inc..  30  N.  LaSalle  St., 
Chicago.  IL  60602.  Send  protests  to: 
Floyd  A.  Johnson,  100  N.  Main,  Suite 
2006,  Memphis,  TN  38103. 

MC  147831  (Sub-2TA),  filed  August  6, 
1979.  Applicant:  CENTRAL  STATES 
EXPRESS,  INC.,  P.O.  Box  2464.  Jackson. 
TN  38301.  Representative:  Abraham  A. 
Diamond,  29  S.  LaSalle  St.,  Suite  454, 
Chicago,  IL  60603.  (1)  Rotors  and 
Stators,  electric  and  parts  thereof;  (2) 
Equipment,  material  and  supplies  in  the 
manufacture  and  distribution  thereof 
between  the  facilities  of  Copeland 
Electric  Corporation  at  or  near  Humbolt, 
TN  and  points  in  IL  IN,  MI,  NY,  OH,  WI. 
PA  and  TX  for  180  days.  Underlying 
ETA  seeks  90  day  authority.  Supporting 
8hipper(8):  Copeland  Electric 
Corporation.  759  W.  Mullins.  Humbolt, 
TN  38343.  Send  protests  to:  Floyd  A. 
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Johnson,  100  North  Main,  Suite  2006, 
Memphis.  T^J  38103. 

MC  147831  (Sub-2TA).  filed  August  6„ 
1979.  Applicant:  CENTRAL  STATES 
EXPRESS.  INC..  P.O.  Box  2464,  Jackson. 
TN  38301.  Representative:  Abraham  A. 
Diamond.  29  South  LaSalle  Street, 
Chicago,  IL  60603.  Containers,  container 
ends  and  closures:  Commodities 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  moved  m  mixed  loads 
with  containers;  Materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers,  container 
ends  and  closures:  Between  the  facilities 
of  the  Composite  Can  Division  of  Boise 
Cascade  Corporation  in  and  near 
Jackson.  TN.  on  the  one  hand,  and 
points  in  CA.  IL.  IN.  MI,  NY,  OH,  PA, 
TX,  WA  and  WI,  on  the  other  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Composite  Can  Division,  Boise  Cascade 
Corporation.  71  Wisteria.  Jackson,  TN 
38301.  Send  protests  to:  Floyd  A. 
Johnson.  100  North  Main  Street— Suite 
2006.  Memphis,  TN  38103. 

MC  147840  (Sub-ITA),  filed  August  1, 
1979.  Applicant:  NORTH  PACIFIC 
LL^IBER  CO.,  an  Oregon  Corp.,  1505  S. 
E.  Gideon.  Portland,  OR  97202. 
Representative:  Michael  D.  Crewr.  1700 
Standard  Plaza.  Portland.  OR  97204.  Flat 
glass,  from  the  facilities  of  Guardian 
Industries  in  Fresno  County.  CA  to 
Sweetgrass  and  Port  of  Roosville.  MT. 
Eastport  and  Porthill.  ID.  Blaine,  Sumas, 
Laurie,  Oroville  and  Metafine  Falls,  WA, 
for  180  days.  A  corresponding  ETA  was 
filed.  Restricted  to  traffic  having  a 
subsequent  movement  in  foreign 
commerce.  Supporting  shipper(s): 
Guardian  Industries,  11535  E. 
.Mountainview.  Kingsburg,  CA  93631. 
Send  protests  to:  R.  V.  Dubay.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse, 
Portland,  Oregon  97204. 

MC  147850  (Sub-ITA),  filed  July  31, 
1979.  Applicant:  EARL  W.  BURGESS  t/a 
EARL  W.  BURGESS  TRUCKING  CO., 
P.O.  Box  96,  Sedley,  VA  23871. 
Representative:  Calvin  F.  Major,  200 
West  Grace  St..  Richmond.  VA  23220. 
Contract:  Particle  board,  fiber  board 
and  built  up  woods,  including  faced  and 
finished  From  (1)  Spring  Hope',  NC  to  IN, 
VA,  WV,  MD,  DE.  TN,  PA.  NY,  NJ:  (2) 
Waverly  and  Stuart,  VA  to  NC.  WV, 
MD.  IN.  PA,  DE,  TN,  NY,  and  NJ;  (3) 
Tonwanda,  PA  to  VA.  WV,  MD.  DE,  TN, 
NC,  TN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Masonite  Corporation.  L.  W. 
Sykes.  Traffic  Manager.  Particleboard 
Div..  P.O.  Box  378.  Waverly.  VA  23890. 
Send  protests  to:  Paul  D.  Collins.  ICC. 


Room  10-502  Federal  Bldg.,  400  North 
8th  St.,  Richmond,  VA  23240. 

MC  147851  (Sub-ITA).  filed  Aug.  2, 
1979.  Applicant:  KWESVA.  INC..  4000 
Lambert  Ave..  Louisville.  Ky.  40243. 
Representative:  Herbert  D.  Liebman, 
P.O.  Box  478,  Frankfort,  Ky.  40602.  Glass 
Containers  and  Fibreboard  Boxes,  from 
Huntington,  WV.  to  all  points  in  KY.  An 
underlying  ETA  seeks  90  days  authority. 
Suporting  shipper(s):  Edwin  P.  Young, 
Owens-Illinois.  Inc..  P.O.  Box  1035, 
Toledo,  OH  43607.  Send  protests  to: 
Clara  L.  Eyl.  ICC.  426  Post  Office  Bldg., 
Louisville,  Ky.  40202. 

MC  147921  (TA).  filed  July  26. 1979. 
Applicant:  HOC-EXPRESS.  INC.,  125  N. 
Elizabeth,  Wichita,  KS  67203. 
Representative:  Clyde  N.  Christey,  Suite 
llOL,  1010  Tyler,  Topeka.  KS  66612. 
Petroleum  naphtha  'and  charcoal  lighter 
fluid  from  facilities  of  The  Home  Oil 
Company.  Inc.,  Wichita,  KS  to  points  in 
AR,  CO,  ID,  IL,  IN,  LA,  KS,  LA,  MO,  MI, 
MN,  MT,  NE,  NM,  ND,  OK.  SD,  TX.  UT, 
WI  &  WY.  for  180  days,  common.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  The  Home  Oil 
Co..  Inc..  125  No.  Elizabeth,  Wichita.  KS 
67203,  Send  protests  to:  M.  E.  Taylor. 
ICC.  101  Litwin  Bldg.,  Wichita.  KS  67202. 

MC  147920  (TA),  filed  July  26,  1979. 
Applicant:  JOHN  J.  TUCKER,  d.b.a.  M  P 
TRANSIT,  5051  West  Knoll  Drive.  Yorba 
Linda.  CA  92686.  Representative:  John  J. 
Tucker  (same  address  as  applicant). 
Dogs  and  cats,  between  specific  points 
in  CA.  i.e.  Orange  County,  Riverside 
County.  Ventura  County  and  Los 
Angeles  County,  and  points  in  the 
United  States,  for  180  days.  Supporting 
shipper(s):  Beverly  Hills  Transfer  & 
Storage  Company,  9363  W.  Third  Street, 
Beverly  Hills,  CA.  Send  protests  to: 
Irene  Carlos,  TA,  ICC,  P.O.  Box  1551, 
Los  Angelea,  CA  90053. 

MC  147931  (TA).  filed  May  16.  1979. 
Applicant:  PENNI  &  RALPH.  JR. 
TRUCKING  CO..  Green  Acres  Addition, 
P.O.  Box  187,  Craigsville.  WV  26205. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Coal,  in  bulk,  in  dump  vehicles  from 
points  in  WV  to  plant  site  of  Calgon 
Corp.  near  Catlettsburg.  KY  and 
Pittsburgh,  PA  for  180  days.  Supporting 
shipper(s):  Calgon  Corp.,  P.O.  Box  1346, 
Pittsburgh,  PA  15230.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  148071  (Sub-ITA).  filed  July  30. 
1979.  Applicant:  COFER  TRANSPORT, 
INC.,  R.R.  itl.  Box  42,  Willard,  OH 
44890.  Representative:  Arthur  R.  Cline. 
420  Security  Bldg.,  Toledo,  OH  43604. 
Printed  matter,  directories,  catalogs, 
and  books,  N.O.I.:  and,  materials, 
supplies  and  equipment  used  in  the 


manufacturing,  printing  and  preparation 
for  shipping  of  these  items  between 
Sandusky,  Shelby  and  Willard,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  states  of  IN.  KY.  MD,  MI.  NJ,  NY. 
PA,  TN,  OH  and  VA  for  180  days. 
Supporting  shipper(s):  R.  R.  Donnelly  & 
Sons  Co..  1145  Conwell  Ave..  Willard, 
OH  44890.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg..  101  N.  7th  SL.  Rm.  620. 
Phila..  PA  19106. 

MC  148081  (TA).  filed  July  19.  1979. 
Applicant:  CAPITAL  FORD  TRUCK 
SALES,  INC..  290  University  Avenue, 
SW.,  Atlanta,  GA  30310,  Representative: 
Theodore  M.  Forbes,  Jr.,  4000  First 
National  Bank  Tower.  Atlanta,  GA 
30303.  Wrecked,  disabled,  stolen  and 
repossessed  truck  and  trailers  and 
replacement  vehicles  therefor,  with 
wrecker  or  tow-truck  equipment  only 
between  Atlanta,  GA  on  the  one  hand 
and  on  the  other  hand  points  in  AL,  FL 
IN,  KY,  LA,  MD,  MS,  NC.  SC,  TN,  TX 
and  VA  for  180  days.  Supporting 
shipper(s):  Associates  Commercial 
Corp.,  Inc.,  1895  Phoenix  Blvd.,  Suite  267. 
College  Park.  GA  30349.  Cummins 
Georgia,  Inc.,  100  University  Ave.,  SW., 
Atlanta.  GA  30315.  Send  protests  to: 
Sara  K.  Davis.  ICC,  1252  W.  Peachtree 
St..  NW.,  Rm.  300,  Atlanta,  GA  30309. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Due.  79-30569  FQed  10-2-79:  8:45  am| 
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Petitions  for  Modification, 
Interpretation,  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority       . 

Notice  I 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
cleariy  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
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either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  pubUcation  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k} 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either ^a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  sohcited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  95540  (Sub-925(M1F))  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  December  28, 1978.  Petitioner 
WATKINS  MOTOR  UNES.  INC..  P.O. 
iBox  1636, 1144  W.  Griffen  Road. 
Lakeland.  FL  33802.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103,  300  South 
Thompson  Ave.,  Sioux  Falls,  SD  57103. 
Petitioner  holds  mo\oT  common  carrier 
certificate  in  MC-955?6  Sub  925  issued 
January  17. 1977.  authorizing 
transportation,  over  irregular  routes,  of 
foodstuffs  (except  in  bulk),  from  points 
in  MN  and  WI  to  points  in  AL,  FL,  GA. 
LA,  MS,  NC.  SC,  and  TN.  restricted  to 
the  transportation  of  traffic  originating 


at  the  plantsite  and  facilities  of  Land 
O'Lakes,  Inc..  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  authority  by  deleting  the 
facility  reference. 

MC  95540  (Subs-  401,  555,  560,  610, 
614,  615,  622,  646,  674,  685,  690,  741,  748, 
and  770  (MlF))  (notice  of  filing  of 
petition  to  modify  certificates),  filed 
December  28, 1978.  Petitioner: 
WATKINS  MOTOR  UNES,  INC.,  P.O. 
Box  1636, 1144  W.  Griffen  Road, 
Lakeland,  FL  33802.  Representative:  A.  J. 
Swanson.  P.O.  Box  1103,  300  South 
Thompson  Ave.,  Sioux  Falls.  SD  57103. 
Petitioner  holds  motor  common  carrier 
certificates  in  MC  95540  (Subs-  401.  555, 
560,  610,  614,  615,  622.  646,  674.  685,  690. 
741.  748,  and  770),  issued  July  9, 1964, 
June  18, 1964,  November  17, 1965,  April 
18, 1967,  May  27, 1965.  May  27. 1965, 
August  9, 1965,  December  22, 1976, 
January  26, 1967,  May  8. 1967.  April  12. 
1968,  September  16, 1969,  March  25. 
1971.  and  August  4, 1971,  respectively, 
Sub-555  authorizes  transportation,  over 
irregular  routes,  of  meats,  meat 
products,  and  meat  byproducts,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles),  from  Omaha.  NE.  and  Sioux 
City.  LA.  to  points  in  TN  (except 
Memphis.  TTM.  and  points  in  the 
Commercial  Zone  of  Memphis,  as 
defined  by  the  Commission).  All  other 
subs  above  authorize  transportation, 
over  irregular  routes,  or  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (with 
various  exceptions).  Sub-401  transports 
from  Lexington,  NE,  to  points  in  AL,  FL 
GA,  NC,  SC,  and  TN  (except  Memphis 
and  the  Commercial  Zone  thereof,  as 
defined  by  the  Commission).  Sub-560 
transports  from  Madison,  SD,  to  points 
in  AL  and  TN  (except  Memphis,  TN,  and 
points  in  TN  within  the  Memphis,  TN 
Commercial  Zone  as  defined  by  the 
Commission).  Sub-610  transports  from 
points  in  LA,  to  points  in  AL,  FL,  GA, 
NC,  SC,  and  TN  (except  Memphis  and 
points  in  the  Commercial  Zone  thereof 
as  defined  by  the  Commission).  Sub-614 
transports  from  Minden.  NE,  to  points  in 
AL.  FL,  GA,  NC,  SC,  and  TN  (except 
Memphis  and  points  in  the  Commercial 
Zone  thereof).  Sub-615  transports  from 
Darr.  NE,  to  points  in  AL.  FL,  GA,  NC, 
SC.  and  TN  (except  Memphis  and  points 
in  the  Commercial  Zone  thereof).  Sub- 
622  transports  from  St.  Joseph,  MO,  to 


points  in  TN  (except  Memphis  and 
points  in  the  Commercial  Zone  thereof)- 
Sub-646  transports  from  the  plant  site  of 
MBPXL  Corporation,  at  or  near  Phelphs 
City,  MO,  to  points  in  TN  (except 
Memphis  and  points  in  the  Memphis,  TN 
Commercial  Zone  as  defined  by  the 
Commission),  restricted  to  the 
transportation  of  traffic  originating  at 
the  plant  site  of  MBPXL  Corporation,  at 
or  near  Phelphs  City,  MO.  Sub-674 
transports  from  the  plant  site  or  storage 
facilities  utilized  by  Snyder  Packing 
Company,  in  Adams  County.  NE,  to 
points  in  TN  (except  Memphis  and 
points  in  the  Memphis,  TN  Commercial 
Zone  as  defined  by  the  Commission), 
NC,  SC,  GA,  AL,  and  FL.  restricted  to 
the  transportation  of  traffic  originating 
at  the  plant  site  or  storage  facilities 
utilized  by  Snyder  Packing  Company,  in 
Adams  County.  NE,  and  destined  to  the 
indicated  destinations.  Sub-685 
transports  from  the  plant  site  of  Oscar 
Mayer  &  Co..  Inc..  at  Beardstown.  IL.  to 
points  in  AL.  FL.  GA,  NC.  SC.  and  TN 
(except  Memphis.  TN)  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  Sub-690  transports 
from  the  plant  site  or  storage  facilities  of 
Griffith  Ptovision  Company.  Inc..  at  or 
near  Downs.  KS.  to  points  in  AL  CT. 
DE,  FL  GA.  ME.  MD.  MA.  NH.  NJ,  NY. 
NC.  PA.  RI,  SC,  TN  (except  Memphis 
and  its  commercial  zone  as  defined  by 
the  Commission),  VT,  VA,  WV,  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities,  Sub- 
741  transports  from  the  plant  sites  and 
storage  facilities  utilized  by  Oscar 
Mayer  &  Company,  Inc.,  at  Madison,  WI, 
to  points  in  TN  (except  Memphis  and 
points  in  its  commercial  zone  as  defined 
by  the  Commission),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  Sub-748  transports 
from  the  plant  site  and  storage  facilities 
of  National  Beef  Packing  Company,  at  or 
near  Liberal,  KS,  to  points  in  AL  CT, 
DE,  FL  GA.  NH,  NJ.  NY,  PA,  RI,  SC,  NC. 
TN  (except  Memphis),  VT.  VA.  WV, 
MD,  MA,  ME,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  Sub-770  transports 
from  points  in  TX  to  points  in  AL  FL 
GA,  NC,  SC,  and  TN  (except  Memphis), 
service  at  points  in  TN  is  restricted  to 
traffic  destined  to  points  in  TN.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  by  deleting  the 
exceptions  from  all  certificates. 

MC  95540  (Sub-814(M1F))  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  December  28. 1978.  Petitioner: 
WATKINS  MOTOR  LINES.  INC..  P.O. 
Box  1636. 1144  W.  Griffen  Road, 
Lakeland,  FL  33802.  Representative:  A.  J. 
Swanson.  P.O.  Box  1103.  300  South 
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Thompson  Ave..  Sioux  Falls,  SD  57103. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  95540  (Sub-814),  issued 
.  November  6,  1974,  authorizing 
transportation,  over  irregular  routes,  of 
''oodstuffs.  (except  in  bulk  and  except 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766). 
from  points  in  TX  to  points  in  AL.  FL. 
GA.  NC.  SC,  and  TN  (except  Memphis 
and  points  in  its  commercial  zone  as 
defined  by  the  Commission,  (a) 
restricted  against  the  transportation  of 
canned  foodstuffs  originating  at  the 
plantsite  and  storage  facilities  of 
Campbell  Soup  Company,  at  Paris,  TX, 
and  destined  to  points  in  AL.  FL,  and 
GA.  (bj  restricted  against  the 
transportation  of  unfrozen  foods  from 
Dallas  and  Fort  Worth,  TX,  and  points 
in  their  commerical  zones  as  defined  by 
the  Commission,  to  Birmingham, 
Huntsville.  and  Decatur.  AL.  and  points 
in  the  Atlanta,  GA.  Commercial  Zone  as 
defined  by  the  Commission,  (c) 
restricted  against  the  transportation  of 
nonfrozen  foods  from  Houston.  TX,  and 
points  in  its  commercial  zone  as  defined 
by  the  Commission,  to  Atlanta.  GA,  and 
Birmingham.  AL,  and  points  in  their 
commercial  zone  as  defined  by  the 
Commission,  and  (d)  service  at  points  in 
TM  is  restricted  to  shipments  destined  to 
points  in  TN,  foodstuffs  (except  in  bulk 
and  except  frozen  prepared  foods),  from 
points  in  TX  to  points  in  MD,  MA.  NJ, 
NY,  PA,  RJ.  WV,  and  DC,  restricted 
against  the  transportation  of  nonfrozen 
foods  from  Dallas  and  Fort  Worth.  TX, 
and  points  in  their  commercial  zones  as 
defined  by  the  Commission,  to 
Charleston  and  Huntington,  WV,  and 
points  in  their  commercial  zones  as 
defined  by  the  Commission,  foodstuffs 
(except  in  bulk),  from  points  in  TX  to 
points  in  CT.  DE.  ME.  NH,  VA,  and  VT, 
frozen  fruits,  berries,  vegetables,  and 
foodstuff  concentrates,  from  points  in 
TX  (except  San  Antonio),  to  points  in 
.MD.  MA.  NJ.  NY.  PA,  RL  WV,  and  DC. 
frozen  foods,  from  San  Antonio,  TX,  to 
points  in  MD,  MA,  NJ,  NY,  PA,  RL  WV. 
and  DC.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
by  deleting  all  restrictions, 
encumbrances  and  exceptions,  and 
consolidate  so  the  certificate  will  read; 
foodstuffs  (except  in  bulk),  from  point  in 
TX,  to  points  in  AL,  FL,  GA,  NC.  SC.  TN. 
MD.  MA.  NJ.  NY.  PA.  RI,  WV,  CT.  DE 
ME.  NH,  VA,  VT.  and  DC. 

MC  120910  {Sub-  9. 13.  and  14(MlF})  . 
(notice  of  filing  of  petition  to  modify 
certificates),  filed  January  24.  1979, 
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Petitioner  SERVICE  EXPRESS,  INC.. 
5410  21st  St.,  P.O.  Box  1009,  Tuscaloosa. 
AL  35401.  Representative:  William  P. 
Jackson,  Jr..  3426  North  Washington 
Blvd.,  P.O.  Box  1240.  Arlington,  VA 
22210.  Petitioner  holds  motor  common 
carrier  certificates  in  MC  120910  (Subs- 
9,  13,  and  14),  issued  March  16, 1976, 
January  5, 1979,  and  January  5, 1979. 
respectively.  MC  120910  (Sub-9) 
authorizes  transportation,  over  irregular 
routes,  oi  phenolic  resins,  and 
compounds  and  products  of  phenolic 
resins  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Reichhold 
Chemicals.  Inc..  at  or  near  Tuscaloosa, 
AL,  to  Mobile,  AL,  and  points  in  TX.  OK, 
KS,  MO.  AR,  LA,  MS,  TN,  GA,  FL,  NC, 
and  SC.  MC  120910  (Sub-13)  authorizes 
transportation,  over  irregular  routes,  of 
phenolic  resins,  and  compounds  and 
products  of  phenolic  resins  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Reichhold 
Chemicals.  Inc.,  at  or  near  Tuscaloosa. 
AL,  to  points  in  IL,  IN.  MI.  OH.  PA,  and 
WI.  MC  120910  (Sub-14)  authorizes 
transportation,  over  irregular  routes,  of 
phenolic  resin  compounds  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Memphis,  TN,  to  the  facilities  of 
Reichhold  Chemicals,  Inc.,  at  on  near 
Tuscaloosa,  AL.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
certificates  by  (1)  removing  the 
restriction  limiting  service  to 
transportation  in  vehicles  equipped  with 
mechanical  refrigeration,  (2)  modifying 
the  commodity  description  in  each  of  the 
certificates  to  authorize  the 
transportation  of  such  commodities  as 
are  manufactured  or  dealt  in  by 
chemical  manufacturers  (except 
commodities  in  bulk),  and  (3)  authorize 
the  transportation  of  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the  above 
commodities  (except  commodities  in 
bulk),  from  the  destination  states  in  Sub- 
9F  and  Sub-13F  certificates,  to  the 
facilities  of  Reichhold  Chemicals,  Inc..  at 
or  near  Tuscaloosa.  AL. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 


before  November  2.  1979.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100,247)  addressing 
specifically  the  i8sue(8)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  26396  {Sub-186F)  (republication), 
filed  June  7,  1978,  published  in  the 
Federal  Register  issues  of  July  13, 1978, 
and  July  31, 1978.  and  republished  this 
issue.  Applicant:  POPELKA  TRUCKING 
CO.,  INC.,  db,a,  THE  WAGGONERS, 
P.O.  Box  990,  Livingston,  Montana  59047. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  Nebraska  68501.  A 
Decision  of  the  Commission,  by  an 
Administrative  Judge,  decided  February 
6.  1979,  and  served  February  27, 1979, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  [1]  foodstuffs. 
between  Napoleon.  OH,  on  the  one 
hand,  and.  on  the  other,  points  in 
Illinois.  Indiana,  Kentucky,  Michigan. 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Virginia  and  West 
Virginia,  and  [2]  pet  foods,  in  mixed 
loads  with  foodstuffs,  fixjm  Napoleon. 
OH,  to  points  in  Illinois,  Indiana, 
Kentucky,  Michigan,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
Virginia,  and  West  Virginia,  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  description. 

Motor  Carrier  Operating  Rights 
Applications 


Notice 

The  following  applications,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  inten'ene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  pubhcafion  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervenfion  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 


that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247fk)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  soUcited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  14a259F,  filed  June  28,  1979. 
Applicant:  WM.  MEYERS  MOVERS, 
INC,  353  West  Uke  St.,  Elmhurst,  IL 
60126.  Representative:  William  S.  Price, 
135  South  LaSalle  St.,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  household 
goods  as  defined  by  the  Commission, 
between  points  in  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  IN,  lA,  Ml 
MN,  MO,  OH  and  WI.  (Hearing  site: 
Chicago,  IL.) 

Broker,  Water  Carrier  and  Freight  Forwarder 
Operating  Rights  Applications 

Notice 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
.ifter  the  date  of  notice  of  filing  of  the 


57017 


application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  pracfice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interests  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestanf  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

Permanent  Authority  Decisions, 
Decision-Notice  Substitution 
Applications:  Single-Line  Service  For 
Existing  Joint-Line  Service 

Decided:  September  19, 1979. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2), 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposifion.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  pubHcation  of  this  decision- 
notice. 

Pefitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may  • 
be  filed  only  by  carriers  which  are.  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  preceding  the  application's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 


need  for  the  proposed  ser\'ice.  TTie 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-hne 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  cpmmon 
control,  unresolved  fitness  questions, 
and  jurisdicfional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
condifions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
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(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  appHcation  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
t.  Members  Carlton,  foyce,  and  Jones. 

MC  200  (Sub-344F),  filed  April  25, 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave., 
Kansas  City.  MO  64106.  Representative; 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Crane  Army 
Ammunition  Activity,  at  or  near  Crane. 
IN,  as  an  off-route  point  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations  over  U.S.  Hwys 
40  and  50.  (Hearing  site:  Kansas  City.  ' 
MO.) 

Note.— The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

MC  550  (Sub-IOF),  filed  April  4.  1979. 
Applicant:  RUDIE  WILHELM 
WAREHOUSE  CO.,  d.b.a.  WILHELM 
TRUCKING  CO.,  a  corporation,  3250 
NW.  St.  Helens  Rd.,  Portland.  OR  97210. 
Representative:  Russell  M.  Allen,  1200 
lackson  Tower,  Portland,  OR  97205.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  explosives,  blasting  supplies, 
and  motor  vehicles),  in  containers, 
between  Portland.  OR,  on  the  one  hand, 
and.  on  the  other,  points  in  OR  and  WA. 
restricted  to  the  transportation  of  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Portland,  OR.) 


Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  35320  (Sub-316F).  filed  May  8. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  mterstate  or  foreign  commerce, 
transporting  classes  A  and  B  explosives, 
ammunition,  and  parts  of  ammunition, 
serving  Milan.  TN.  as  an  off-route  point 
in  connection  with  the  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  Site:  Washington. 
DC.) 

Note. — (1)  Insofar  as  this  authority  allows 
the  transportation  of  dangerous  commodities 
it  is  limited  to  expire  5  years  from  the  date  of 
the  certificate.  (2)  The  sole  purpose  of  this 
application  is  to  substitute  single  line  for 
joint-line  operations. 

.MC  51146  (Sub-685F).  filed  April  15, 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Neil  A.  Dujardin  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  paper  and  paper  products, 
(except  commodities  in  bulk),  from 
Florence,  KY,  and  Cincinnati,  Cleveland. 
Hamilton.  Lockland,  and  Middletown 
OH,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL,  or  Milwaukee,  WI.) 

Note.— The  sole  ffiu-pose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

Permanent  Authority  Decisions 

Decision-Notice 

Decided:  September  19, 1979. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  applicafion  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  (as 
specifically  noted  below),  and  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 


generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  ihe  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  refiect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FINDINGS:  With  the  exceptions  of 
those  applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  become 
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unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carlton,  Joyce,  and  jones. 

Broken 

MC  130553F,  filed  February  2, 1979. 
Applicant:  ALLIED  TOURS  WEST,  a 
corporation,  9920  S.  LaCienega  Blvd., 
Ingiewood,  CA  90301.  Representative:  R. 
Y.  Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  To  engage  in 
operations,  in  interstate  or  foreign 
cotnmerce,  as  a  broker,  at  Ingiewood, 
CA,  in  arranging  for  the  transportafion, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  the  United 
States,  including  AK  and  HI.  (Hearing 
site:  Los  Angeles,  CA.) 

Finance  Applications — Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formeriy  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  November  2, 
1979.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


Republication  of  July  13. 1978  Federal 
Register  Notice 

MC-F-13643.  Subject  to  this 
republication,  the  Commission  by 
Decision  served  July  11, 1979,  approved 
authority  for  the  purchase  by  MOSAIC 
TRUCKING  CO.,  INC..  1  Biondi  Street, 
Cliffwood,  NJ  07721,  of  a  portion  of  the 
operating  rights  of  WM.  H.  P.,  INC..  1342 
North  Howard  Street,  Philadelphia,  PA 
19122,  and  for  acquisition  by  Terry  L. 
Kraft,  also  of  1  Biondi  Street,  Cliffwood, 
NJ  07721,  of  control  of  such  rights 
through  the  purchase.  AppUcant's 
attorneys:  A.  David  Millner  and  Michael 
R.  Werner,  P.O.  Box  1409,  167  Fairfield 
Road,  Fairfield,  N]  07006.  Operating 
rights  sought  to  be  transferred: 
Certificate  MC-38921,  authorizing  the 
transportation  of:  General  commodities, 
with  the  usual  exceptions,  as  a  motor 
common  carrier,  over  regular  routes, 
between  Philadelphia,  PA  and  the 
junction  of  U.S.  Highway  1  and  U.S. 
Highway  130  at  or  near  Milltown, 
serving  all  intermediate  points  and  the 
off-route  point  of  New  Brunswick.  NJ. 
From  Philadelphia,  PA,  over  U.S. 
Highway  1  to  junction  U.S.  Highway  130 
at  or  near  Milltown,  and  return  over  the 
same  route. 

MC-F  14154F.  INTERIOR 
TRANSPORT,  INC.— Control  and 
merger — System  Transport,  INC.,  MC 
107743.  Authority  sought  for  control 
through  purchase  by  Interior  Transport, 
Inc.  of  P.O.  Box  3347,  Spokane.  W  A 
99220,  of  stock  of  System  Transport,  Inc. 
of  P.O.  Box  3456,  Spokane,  WA  99220, 
and  approval  of  merger  of  System 
Transport,  Inc.  into  Interior  and /or 
transfer  of  assets  and  habilities  of 
System  into  Interior.  Attorney:  George 
H.  Hart,  Attorney  at  Law,  1100  IBM 
Building,  Seattle.  WA  98101.  Authority 
sought  to  be  acquired:  MC  107743 
(Lumber,  molding  and  wooden  shingles) 
over  irregular  routes,  from  points  and 
places  in  Benewah,  Bonner,  Boundary. 
Kootenai,  Latah,  and  Shoshone 
Coimties,  Idaho  to  points  and  places  in 
Adams,  Benton,  Franklin,  Grant, 
Spokane,  Stevens  and  Whitman 
Counties,  Washington.  From  points  in 
Whitman,  Spokane,  Lincoln,  Stevens 
and  Pend  O'rielle  Counties  Washington 
to  points  in  Bonner,  Boundary,  Kootenai, 
Latah,  Benewah  and  Shoshone  Counties, 
Idaho.  MC  107743  (Sub-4)  (Lumber)  over 
irregular  routes,  from  points  in  that 
portion  of  Washington  lying  East  of  the 
Eastern  boundaries  of  Whatcom,  Skagit, 
Snohomish,  King,  Pierce,  Lewis  and 
Skamania  Counties,  Washington;  points 
in  that  portion  of  Idaho  lying  North  of 
the  Snake  River,  and  points  in  that 
portion  of  Montana  lying  On  and  West 
of  U.S.  Highway  89,  to  points  in  Illinois, 


Iowa  and  Wisconsin.  From  points  in  that 
portion  of  Washington  lying  East  of  the 
Eastern  boundaries  of  Whatcom,  Skagit, 
Snohomish,  King,  Pierce,  Lewis  and 
Skamania  Counties.  Washington,  except 
Colville,  Washington:  points  in  that 
portion  of  Idaho  lying  North  of  the 
Snake  River,  Except  Moyie  Springs 
Idaho,  Riggins,  Idaho  and  Spalding. 
Idaho,  and  points  in  that  portion  of 
Montana  lying  On  and  West  of  U.S. 
Highway  89,  except  Bonner,  Seely  Lake 
and  West  Yellowstone,  Montana  to 
points  in  Missouri.  MC  107743,  (Sub-9) 
(Lumber)  over  irregular  routes,  from 
points  in  that  part  of  Washington  East  of 
Whatcom,  Skagit,  Snohomish,  King, 
Pierce,  Lewis  and  Skamania  Counties,  to 
points  in  Utah  and  Colorado,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  points  in  that  part  of  Idaho  on  and 
North  of  the  Southern  Boundary  of 
Idaho  County,  to  points  in  Summit 
County,  Utah,  and  Colorado,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  points  in  that  part  of  Montana  on 
and  between  U.S.  Highway  89  and  the 
Continental  Divide,  to  points  in  Utah, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  From  points  in  that  part  of 
Montana  West  of  the  Continental 
Divide,  except  Missoula,  to  points  in 
Utah,  except  Salt  Lake  City,  Logan  and 
Smithfield,  with  no  transportation  for 
compensation  except  as  other  wise 
authorized.  From  Libby,  Montana  to 
points  in  Colorado,  with  no 
transportation  for  compensation  except 
as  otherwise  authorized.  MC  107743. 
(Sub-12)  (Iron  and  steel  tubing),  over 
irregular  routes,  from  the  plantsite  of 
Green  Bay  Steel  Tube  Corp.,  at  Green 
Bay,  Wisconsin,  to  points  in  Cahfomia. 
Colorado,  Idaho,  Montana,  Nebraska, 
Nevada,  North  Dakota,  Oregon,  South 
Dakota,  Utah.  Washington,  and 
Wyoming,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  MC  107743,  (Sub- 
15)  (Lumber,  wood  products  and 
millwork).  over  irregular  routes,  from 
points  in  Oregon  to  points  in  Iowa, 
Wisconsin,  Illinois,  Missouri  and 
Indiana;  from  points  in  Washington,  to 
points  in  Iowa,  Wisconsin,  Illinois, 
Missouri,  Indiana  and  Colorado;  from 
points  in  Idaho  on  and  North  of  the 
Snake  River  to  points  in  Iowa, 
Wisconsin,  lUinios,  Missouri  and 
Indiana;  and  from  points  in  Montana  on 
and  West  of  U.S.  Highway  89  to  points 
in  Iowa,  Wisconsin,  Ulinios,  Missouri, 
Indiana  and  Colorado.  The  grant  of 
authority  in  this  order,  and  existing 
authority  that  it  duplicates,  shall  be 
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construed  as  conferring  only  a  single 
operating  right.  MC  107743,  (Sub-17) 
(Iron  and  Steel  Articles,  iron  and  steel). 
(except  those  the  transportation  of 
which,  becausf  of  their  size  and  weight, 
require  the  use  of  special  equipment, 
and  except  pipe  as  described  in  Mercer, 
Extension— -Oil  Field  Commodities, 
74MCC  459),  from  Chicago,  111.,  to  points 
in  Nevada  and  California.  MC  107743, 
(Sub-19)  (Lumber,  wood  products,  and 
millworlij.  over  irregular  routes,  from 
points  in  Washington,  Idaho,  and 
Oregon,  to  points  in  Ohio,  and  that  part 
of  Michigan  on,  south,  and  west  of  U.S. 
Highway  10,  and  Port  Huron,  Mich.,  with 
no  transportation  for  compensation  of 
return  except  as  otherwise  authorized. 
MC  107743,  (Sub-24},  (1)  Buildings, 
building  sections,  and  materials  and 
supplies  used  in  the  construction  and 
erection  of  buildings,  and  (2)  building 
materials,  and  iron  and  steel  articles, 
from  Milwaukee.  Wise,  to  points  in 
Colorado.  Idaho.  Montana,  North 
Dakota.  Oregon.  Utah,  Washington,  and 
Wyoming.  Restricted  in  (1)  and  (2) 
above  to  the  transportation  of  shipments 
origination  at  the  facilities  of  Inland- 
Ryerson  Construction  Products.  Inc..  at 
Milwaukee,  Wis,  MC  107743,  (Sub-25). 
Vinyl  laminated  board,  from  the  plant 
site  and  warehouse  facilities  of  Pan 
.American  Gyro-Tex  Company,  Division 
of  Sierra  Pacific  Industries,  at  Franklin 
Park.  111.,  to  points  in  California  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
MC  107743.  (Sub-26).  Coal  tar  pitch 
products  (except  in  bulk)  from  the  plant 
site  of  Reilly  Tar  and  Chemical  Corp.,  at 
Granite  City,  III.,  to  points  in 
Washington.  Oregon.  California. 
Nevada.  Colorado.  Utah.  Wyoming, 
Montana.  Idaho.  North  Dakota,  and 
South  Dakota  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  MC  107743.  (Sub- 
27).  Feed  and  fertilizer  ingredients, 
ground  ores,  and  iron  oxide,  and  mortar 
and  cement  coloring,  in  bags,  from 
Springfield.  111.,  to  points  in  Colorado. 
California.  Washington,  Oregon,  and 
Montana,  with  no  transportation  on 
return  except  as  otherwise  authorized. 
Restriction:  Restricted  to  traffic 
origination  at  the  facilities  of  Solomon 
Grinding  Service  at  Springfield,  111.  MC 
107743,  (Sub-28),  Buildings,  building 
panels,  building  parts  and  materials, 
accessories  and  supplies  used  in  the 
installation,  erection  and  construction 
of  buildings,  building  panels  and 
building  parts  (except  in  bulk),  from  the 
plant  site  and  storage  facilities  of  Butler 
Manufacturing  Company  at  Galesburg, 
111.,  to  points  in  Idaho,  Oregon  and 
Washington.  MC  107743.  (Sub-29),  Metal 


doors,  frames,  steel  sash  and  related 
material  and  supplies,  from  Mason  City, 
Iowa,  to  points  in  California,  Idaho, 
Montana,  Nevada,  Oregon,  Utah, 
Washington,  and  Wyoming,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
MC  107743,  {Sub-31).  (1)  Lumber  and 
millwork,  from  points  in  California  to 
points  in  Iowa,  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  Illinois, 
Wisconsin,  Ohio,  Missouri,  Indiana,  and 
Michigan,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (2)  Wood 
products,  from  Eureka.  California  to 
points  in  the  same  territory,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
MC  107743,  (Sub-32).  Chain,  from 
Maryville.  Mo.,  to  California.  Oregon. 
Colorado.  Idaho.  Montana.  Nebraska. 
Nevada.  North  Dakota.  South  Dakota. 
Utah.  Washington,  Wyoming  and 
Arizona.  MC  107743.  (Sub-33).  Feed 
ingredients,  from  the  facilities  of  Micro 
Lite.  Inc.,  at  or  near  Buffalo  and 
Chanute,  Kansas  to  points  in  California, 
Oregon.  Idaho,  Montana,  Nevada,  Utah 
and  Washington  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  MC  107743,  (Sub- 
34).  Precut  log  buildings,  knocked  down, 
and  materials  and  supplies  used  in  the 
construction  of  such  commodities,  from 
the  facilities  of  Real  Log  Homes.  Inc.. 
located  at  or  near  Missoula,  Montana  to 
points  in  Ohio,  the  lower  peninsula  of 
Michigan,  Indiana,  Illinois,  Wisconsin, 
Missouri,  Iowa,  Minnesota,  Nebraska. 
South  Dakota.  North  Dakota.  Colorado. 
Wyoming.  Utah.  Idaho,  Washington, 
Oregon,  Nevada  and  California.  MC 
107743.  (Sub-37),  Pre-cut  buildings, 
knocked  down,  and  materials  and 
supplied  used  in  the  construction  and 
erection  thereof  from  the  plant  site  of 
PanAbode,  Inc.,  at  or  near  Renton,  WA., 
to  Minnesota,  Wisconsin.  Iowa. 
Missouri.  Illinois.  Indiana,  Ohio, 
Oklahoma,  Arkansas,  and  Texas.  MC 
107743.  (Sub-38).  (1)  New  furniture,  (a) 
From  Missoula,  Mt.,  to  points  in 
California,  Nevada,  Wyoming,  Utah. 
Texas.  Oklahoma.  Nebraska.  North 
Dakota.  South  Dakota.  Minnesota.  Iowa. 
Missouri.  Arkansas,  Wisconsin,  Illinois, 
Alaska,  Indiana,  Ohio  and  Michigan; 
and  (b)  From  Stevens  Point.  Wi..  to 
points  in  Washington,  Oregon. 
California.  Nevada.  Idaho,  Wyoming, 
Utah.  Texas,  Oklahoma,  Nebraska, 
North  Dakota.  South  Dakota,  Minnesota. 
Iowa.  Missouri,  Arkansas.  Illinois, 
Indiana,  Alaska.  Ohio,  and  Michigan 
and  (2)  Materials  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture;  and  distribution  of 


commodities  in  (1)  above,  from  points  in 
the  States  listed  in  part  (1)  (a)  above  and 
from  points  in  Oregon.  Washington,  and 
Idaho,  to  Missoula.  Mt.  (3)  Materials 
and  supplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  points  in 
the  States  listed  in  part  (1)  (b)  above  to 
Stevens  Point.  Wi.  Restrictions:  The 
above  operations  are  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Sirco 
Manufacturing,  at  Missoula.  Mt..  or 
Stevens  Point,  Wi.  MC  107743,  (Sub-40). 
Building  materials,  millwork,  lumber 
and  wood  products,  between  points  in 
Idaho.  Montana,  Oregon,  and 
Washington,  on  the  one  hand;  and  on 
the  other,  points  in  Arkansas.  Oklahoma 
and  Texas.  MC  107743.  (Sub-41).  Iron 
and  steel  articles  (Except  commodities 
which  because  of  size  and  weight 
require  the  use  of  special  equipment, 
and  oilfield  and  pipeline  commodities  as 
defined  in  Mercer  Extension — Oilfield 
Commodities.  74  M.C.C.  459)  from  points 
in  Ohio.  Indiana,  (except  points  in 
Indiana  in  the  Chicago.  II.  commercial 
zone),  the  Lower  Peninsula  of  Michigan, 
and  Washington.  Alleghney.  Beaver. 
Butler.  Lawrence,  and  Mercer  Counties. 
Pa.  to  points  in  California.  Idaho, 
Montana,  Nevada.  Oregon,  and 
Washington.  MC  107743.  (Sub-42).  Iron 
and  steel  articles  (except  commodities 
which  because  of  size  and  weight 
require  the  use  of  special  equipment, 
and  oilfield  and  pipeline  commodities  as 
defined  in  Mercer  Extension — Oilfield 
Commodities,  74  M.C.C.  459)  from  points 
in  Illinois  to  points  in  California.  Idaho, 
Montana,  Nevada.  Oregon,  and 
Washington.  MC  107743.  (Sub-45),  (1) 
Steel  bar  joists  and  tnistses,  metal  roof 
decking,  and  metal  siding  from  the 
facilities  of  Nucor  Corporation.  Vulcraft 
Division,  located  at  or  near  Norfolk,  NB. 
to  points  in  Arizona,  California. 
Colorado.  Idaho.  Montana.  Nevada. 
Oregon,  Utah,  Washington  and 
Wyoming,  and;  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  from  the  above 
noted  destination  States  to  the  above 
noted  origin.  Restrictions:  The  service 
granted  herein  is  subject  to  the  following 
restrictions:  Said  service  is  restricted  to 
the  transportation  of  commodities 
described  in  Mercer  Extension — Oil 
Field  Commodities,  74  MCC  459  and  Roy 
L.  Jones.  Ext.  Earth  Drilling  Equipment. 
103  MCC  823,  from  the  involved  origin  to 
points  in  Colorado,  Idaho.  Kansas. 
Montana,  North  Dakota,  Utah  and 
Wyoming.  MC  107743.  (Sub-46F).  (Scrap 
aluminum),  over  irregular  routes,  from 
Portland  and  Eugene.  OR  to  points  in 
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California  and  Washington.  MC  107743. 
(Sub-47F),  (Iron  and  Steel  articles)  over 
irregular  routes,  from  the  facilities  of 
Harris  Tube  Company,  at  or  near  Los 
Angeles,  California,  to  points  in  Oregon, 
Washington,  and  Idaho.  (Pending),  MC 
107743.  (Sub-48F);  (Drilling  mud, 
bentonite  clay,  gilsonite,  soda  ash, 
sodium  bicarbonate  and  lignite  coal, 
(except  in  bulk,  over  irregular  route, 
from  points  in  Montana,  North  Dakota, 
South  Dakota,  Nevada  and  Wyoming,  to 
points  in  Texas.  Oklahoma,  Arkansas. 
Oregon.  Washington.  Ohio.  Wisconsin. 
Michigan.  Iowa.  Idaho,  California, 
Illinois,  Indiana.  Missouri  and 
Perujsylvania,  Restrictions:  (1) 
Restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
American  Colloid  Company  and  Dresser 
Industries,  Inc.,  in  the  specified  origin 
States;  and  (2)  Restricted  against  the 
transportation  of  soda  ash  and  sodium 
,  bicarbonate  from  points  in  Sweetwater 
County,  Wy.  to  points  in  Texas.  Oregon, 
Washington.  Idaho  and  California. 
(Decision  issued  granting).  MC  107743. 
(Sub-49P),  (Iron  and  steel  articles,  non- 
ferrous  articles,  and  plastic  articles), 
over  irregular  routes,  from  Chicago,  111. 
to  the  facilities  of  Joseph  T.  Ryerson  & 
Son.  Inc..  at  Los  Angeles  and  Emeryville. 
Ca.,  and  Seattle  and  Spokane,  Wa. 
Restriction;  Restricted  to  traffic  destined 
to  the  named  facihties.  (Decision  issued 
granting).  MC  107743.  (Sub-50F). 
(Collapsible  plastic  bins),  over  irregular 
routes,  from  Dawson  Springs,  KY  and 
Liberty  Center,  OH.  to  points  in 
California.  Oregon.  Washington.  Idaho. 
Nevada.  Arizona.  Utah.  Montana. 
Wyoming.  Colorado,  New  Mexico  and 
Texas.  MC  107743,  (Sub-5lF),  (Iron  and 
steel  tubing),  over  irregular  routes, 
between  Salt  Lake  City,  Utah,  on  the 
one  hand.  and.  on  the  other  points  in 
Oregon  and  Washington.  Restriction: 
Restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Keystone  Tubular  Service  at  Salt 
Lake  City.  Utah.  (Pending).  MC  107743. 
(Sub-54F).  (Lumber,  lumber  products 
and  wood  products),  (1)  From  Hulett, 
WY,  to  points  in  Arkansas.  Michigan. 
Nebraska.  Missouri.  Illinois,  Indiana, 
Ohio.  Iowa,  Kentucky,  Peimsylvania, 
Kansas,  Tennessee,  Texas  and 
Wisconsin.  (2)  From  points  in  Oregon  to 
points  in  Wyoming.  (Published  Federal 
Register  4/17/79.  MC  107743,  (Sub-55F), 
(Precast  concrete  products,  modular 
mausoleum  crypt  systems,  and  concrete 
forming  systems),  from  (1)  St.  Louis, 
Missouri  to  points  in  Illinois,  Iowa, 
Ohio,  Indiana,  Oklahoma  and  Texas, 
and  (2)  from  Denver,  Colorado  to  points 
in  California,  Idaho,  Montana,  Oregon, 
Washington,  Utah,  Nevada  and 


Wyoming.  (Filed  April  2. 1979.  Received 
ICC  April  16, 1979).  MC  107743.  (Sub- 
57F).  (Plastic  pipe  and  fittings),  from  the 
facilities  of  R&G  Sloane  Manufacturing 
Company.  Inc..  at  or  near  Cleveland. 
Ohio,  Bakersfield,  Santa  Ana  and  Sun 
Valley,  CA.  to  points  in  Idaho.  Montana. 
Nevada,  Oregon.  Utah,  Washington  and 
Wyoming.  (Filed  May  8, 1979.  TA  filed 
Mar.  29. 1979).  MC  107743.  (Sub-58F). 
(Cooling  tower  materials),  from  merced, 
CA  to  points  in  and  west  of  PA,  OH,  KY, 
TN,  AR.  and  TX  except  AK  and  HI. 
(Filed  June  27. 1979).  MC  107743,  (Sub- 
59F),  (Iron  and  steel  articles),  except 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment,  and  oilfield  and  pipeline 
commodities  as  defined  in  Mercer 
Extension — Oil  Field  Commodities,  74 
M.C.C.  459,  from  points  in  IN  within  the 
Chicago,  IL  commercial  zone,  to  points 
in  ID,  MT,  OR,  and  WA.  (Filed  June  29, 
1979).  Application  has  been  filed  for 
temporary  authority  imder  Section  11349 
of  the  Act.  formerly  Section  210a[b). 
MC-F 14155F.  filed  September  11. 
1979,  authority  sought  for  acquisition  of 
control  by  SMITH'S  TRANSFER 
CORPORATION.  P.O.  Box  1000, 
Staunton,  VA  24401  of  GARRISON 
MOTOR  FREIGHT,  INC..  P.O.  Box  1278. 
Harrison.  AR  72601,  through  purchase  of 
its  capital  stock.  Representatives:  David 
G.  Macdonald,  Esq.,  1000 16th  Street. 
NW..  Washington.  D.C.  20036.  and 
William  P.  Jackson.  Jr..  Esq.,  P.O.  Box 
1240,  Arlington.  VA  22210.  Operating 
rights  sought  to  be  controlled  are  (a) 
those  issued  to  Garrison  Motor  Freight 
Inc.,  in  MC  109324  (Subs- 12, 13. 14. 15, 
16, 17. 18,  20,  21.  22,  23,  24,  25,  26,  28,  29, 
30.  30  MlF,  31,  32.  33,  34.  36,  38F.  39TA). 
authorizing  transportation  as  a  common 
carrier  by  motor  vehicle,  of  general 
commodities  with  exceptions,  over 
described  regular  routes,  serving  named 
intermediate  and  off-route  points, 
subject  to  certain  restrictions,  generally 
(1)  between  the  following  AR  points: 
Clinton  and  Heber  Springs;  Berryville 
and  Harrison;  Midway  and  Gassville; 
Ozark  and  Mountain  Home;  Little  Rock 
and  Mountain  Home;  Flippin  and 
Mountain  Home;  Harrison  and  Jasper; 
Berryville  and  Gateway;  Moimtain 
Home  and  Henderson;  Fort  Smith  and 
Booneville;  Ola  and  Rover.  Rover  and 
Danville;  Booneville  and  State 
Sanitorium;  Danville  and  Little  Rock; 
Morrilton  and  Little  Rock.  Conway  and 
Shirley.  Fort  Smith  and  Harrison, 
Vilonia  and  Van  Buren;  and  (2)  between 
Berryville,  AR,  and  Springfield.  MO; 
between  Little  Rock.  AR  and  Springfield, 
MO;  between  Mountain  Home,  AR,  and 
Memphis.  TN;  between  Norfork.  AR. 
and  Memphis.  TN;  between  Springfield, 


MO,  and  Kansas  City.  KS;  between 
Springfield.  MO.  and"  East  St.  Louis,  IL; 
between  Mountain  Home,  AR.  and 
highway  junction  at  Rolla,  MO;  between 
Memphis,  TN,  and  Conway,  AR; 
between  Conway,  AR,  and  East  St 
Louis,  IL  between  Council  Grove,  KS, 
and  Kansas  City,  MO;  between  Nevado, 
MO,  and  Kansas  City.  KS;  between 
Kansas  City.  KS,  and  Joplin.  MO; 
between  Joplin.  MO.  and  Springfield, 
MO;  between  Memphis,  TN,  and 
Clinton,  AR;  between  Memphis.  TN.  and 
Little  Rock.  AR;  between  Memphis,  TN, 
and  Fort  Worth.  TX;  between 
Bonneville,  AR,  and  Fort  Worth,  TX,  and 
between  Harrison,  AR,  and  Fort  Worth, 
TX;  and  (3)  transportation  over  irregular 
routes,  of  general  commodities,  with 
exceptions,  and  of  certain  specified 
commodities  from  and  to  designated 
points  in  KS,  IL,  LA,  MO.  OK.  TX.  TN, 
AL.  and  MO;  and  (B)  those  operating 
rights  issued  to  The  Rocket  Freight  Lines 
Company  in  Docket  No.  MC-98742 
(Subs- 12, 13,  and  15),  leased  to  Garrison 
Motor  Freight  Inc.,  pursuant  to  order  in 
MC-F  13638,  served  July  27, 1978, 
authorizing  transportation,  as  above,  (1) 
between  Muskogee,  OK,  and  OK-TX 
state  line;  Ponca  City.  OK.  and  OK-TX 
state  line;  Sherman.  TX,  and  OK-TX 
state  line;  Ponca  City.  OK.  and  OK-KS 
state  line;  Fort  Smith,  AR.  and  Hulbert 
OK;  and  Muskogee.  OK,  and  Fort  Smith. 
AR;  and  (2)  between  OK  points  as 
follows:  Oklahoma  City  and  Miami; 
Oklahoma  City  and  Muskogee;  Tulsa 
and  McAlesten  Blackwell  and  Tulsa; 
Ponca  City  and  Tulsa;  Talequah  and 
Muskogee;  Pryor  and  Adair.  Tulsa  and 
Muskogee;  Oklahoma  City  and  Miami; 
and  between  certain  highway  junctions 
in  cormection  with  serving  the  named 
points;  and  (C)  those  operating  rights 
issued  to  The  Rock  Island  Motor  Transit 
Company  in  MC  29130.  leased  to 
Garrison  Motor  Freight  Inc.,  pursuant  to 
order  in  MC-F  13668,  served  August  16, 
1979  (Initial  Decision  served  July  2. 1979, 
became  order  of  I.C.C.  per  notice  served 
August  22, 1970).  authorizing 
transportation,  as  above,  between  Fort 
Worth.  TX.  and  Dallas,  TX;  and  Hurst 
and  Irving.  Euless  and  Tarrant  TX;  and 
(D)  those  operating  rights  issued  to 
T.I.M.E.-D.C.  Inc..  in  MC  35320  (Sub-69). 
leased  to  Garrison  Motor  Freight.  Inc., 
pursuant  to  order  in  MC-F13709,  served 
October  20. 1978  (pending  on  petition 
from  adverse  Initial  Decision  served 
June  21, 1979).  authorizing 
transportation,  as  above,  between 
Fayetteville.  AR.  and  Berryville.  AR;  and 
between  Harrison,  AR  and  Gateway, 
AR.  Application  under  49  U.S.C.  11349 
for  the  temporary  management  of 
Garrison  Motor  Freight  Inc.,  by  Smith's 
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Transfer  Corporation  has  been  filed.  A 
petition  and  amendment  to  the 
application  in  MC-F  13638,  Garrison 
Motor  Freight,  Inc. — Purchase 
(Portion) — The  Rocket  Freight  Lines 
Company,  through  which  Smith's 
Transfer  Corporation  would  become  the 
party  in  control  of  the  purchaser  and 
that  proceeding  would  be  reopened  and 
consolidated  with  the  applications  of 
Smith's  Transfer  Corporation  to  control 
Garrison  Motor  Freight.  Inc..  has  been 
filed. 

VIC-F  14156F.  Transferee:  B.  F. 
WALKER.  INC..  1555  Tremont  Place. 
P  O.  Box  17-B.  Denver.  Colorado  80217. 
Transferor  NOBLE  TRANSPORT.  INC., 
1555  Tremont  Place,  P.O.  Box  17-B. 
Denver.  Colorado  80217.  Representative: 
Richard  P.  Kissinger.  Steele  Park.  Suite 
330.  50  South  Steele  Street.  Denver. 
Colorado  80209.  Authority  sought  for 
merger  of  the  operating  rights  and  assets 
of  Noble  Transport.  Inc..  1555  Tremont 
Place.  P.O.  Box  17-B.  Denver.  CO  80217, 
into  B.  F.  Walker.  Inc..  1555  Tremont 
Place.  P  O.  Box  17-B,  Denver.  CO  80217. 
and  for  control  by  Noble  Affiliates.  Inc. 
and  The  Samuel  Roberts  Noble 
Foundation.  Inc.  of  such  rights  and 
assets  through  the  transaction. 
Applicants'  representative:  Richard  P. 
Kissinger.  Steele  Park.  Suite  330.  50 
South  Steele  Street.  Denver,  CO  80209. 
Operating  rights  sought  to  be  transferred 
from  Noble  Transport.  Inc.  are 
contained  in  Certificate  of  Public 
Convenience  and  Necessity  MC  141969 
and  sub  numbers  thereunder, 
authorizing  the  transportation  of  [1) 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight  require 
the  use  of  special  equipment  or  special 
handling;  (2)  Related  commodities  when 
their  transportation  is  incidental  to  the 
transportation  of  the  commodities 
named  in  part  (1)  above;  [3)  Self- 
prnpelled  vehicles,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith;  (4) 
Contractor's  material,  equipment  and 
supplies:  (5)  Building  Materials:  (6) 
Explosives:  (7)  Special-Purpose  Trailers; 
(8)  Iron  and  Steel  Articles:  (9)  Lumber 
and  Lumber  Products:  (10)  Machinery, 
Equipment,  Materials  and  Supplies, 
incidental  to.  or  used  In.  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum;  (11) 
Mining  Equipment  and  Supplies:  and 
(12)  Pipe  and  fittings,  other  than  iron 
and  steel:  between  various  points  and 
places  in  AZ.  CA.  CO.  LV  ID,  KS,  MO, 
MT,  NE.  NM.  NV.  OR.  SD.  UT.  WA  and 
VVY;  (13)  Pumice  Stone,  from  Malad 
City,  ID.  to  points  in  the  U.S.;  and  (14) 
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Aluminum  Products  from  Twin  Falls 
Countv.  ID  to  points  in  WA.  OR,  CO, 
NB.  VT.  NV.  MT.  WY.  CA.  AZ.  N'M.  lA, 
KS,  MO  and  SD.  B.  F.  Walker.  Inc.  is 
authorized  to  operate  as  a  motor 
common  carrier  in  all  states  in  the 
United  States  (except  HI).  Application 
has  not  been  filed  for  temporary 
authority  under  Section  210a  (b). 

Note. — Transferor  and  Transferee  are  now 
commonly  cx)ntrolled  under  Commission 
approval  in  MC-F  12573.  The  objectives  of 
this  application  are  corporate  simplification 
and  elimination  of  duplicative  operating 
rights. 

MC-F14158F.  Authority  sought  for  the 
merger  of  DALLAS  &  MAVIS 
FORWARDING  CO..  INC..  4314  39th 
Avenue.  Kenosha.  WI  53142  into 
KENOSHA  AUTO  TRANSPORT 
CORPORATION  of  the  same  address; 
and  for  acquisition  by  JUPITER 
INDUSTRIES,  INC.,  THE  JUPITER 
CORPORATION.  JUPITER 
TRANSPORTATION  COMPANY,  and 
JERROLD  WEXLER,  all  of  400  East 
Randolph,  Chicago,  IL  60601,  of  control 
of  such  operating  rights  through  the 
transaction.  Transferee's  and 
Transferor's  attorneys  are  Jack 
Goodman.  Axelrod.  Goodman.  Steiner  & 
Bazelon,  39  South  LaSalle  Street 
Chicago,  IL  60603,  Robert  Green, 
Friedman  4  Koven,  208  South  LaSalle 
Street.  Chicago.  IL  60604;  Paul  F. 
Sullivan.  711  Washington  Bldg..  ISfh  & 
New  York  Ave..  N.W..  Washington,  DC. 
20005.  Operating  rights  sought  to  be 
transferred  are  as  a  common  carrier, 
over  irregular  routes  of  size  and  weight. 
Self-propelled  articles  weighing  15,000 
lbs.  or  more:  Heavy  Machinery:  Steam 
shovels,  cranes,  crawler  type  shovels, 
straddle  trucks,  fork  trucks,  self- 
propelled  building,  construction  and 
moving  machinery:  Road  construction, 
earth  moving  machines  and  equipment: 
Tractors,  wheeled  tractors,  crawler 
tractors;  Contractors'  equipment:  Autos 
and  trucks;  Street  sweepers:  Motor 
Vehicles  each  weighing  15.000  lbs.  or 
more:  Self-propelled  articles  weighing 
15,000  lbs.  or  more  which  require  the 
use  of  special  equipment;  Electrical 
Transformers;  Wallboard:  Dump  truck 
bodies,  and  Cargo  containers,  which  are 
the  principal  part  of  all  of  the  specified 
commodities  authorized  to  be 
transported,  from,  to  and  between  points 
within  the  continental  United  States,  all 
as  more  fully  set  forth  in  MC  29886  and 
sub  numbers  thereunder. 

Note. — Applicants  are  commonly 
controlled.  A  directly  related  gateway 
application  will  be  filed. 

MC-F14160F.  Authority  sought  for 
acquisition  of  control  of  MIDWEST 
SPECIAUZED  HAULERS.  INC..  Post 
Office  Box  753.  Dubuque,  Iowa  52001. 


through  acquisition  of  its  capital  stock 
by  UNITED  TRANSPORT  INDUSTRIES. 
INC.,  Post  Office  Box  1161,  Akron,  Ohio 
44306,  and  control  of  such  rights  and 
properties  by  John  J.  Brutvan  through  the 
acquisition.  Applicants'  attorney:  A. 
Charies  Tell,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Operating  rights 
sought  to  be  controlled  under  MC  108962 
authorize  common  carrier  service,  over 
irregular  routes,  transporting  heavy 
machinery  and  contractor's  machinery, 
equipment,  materials  and  supplies, 
between  Dubuque,  LA,  and  points  and 
places  in  L^  within  25  miles  of  Ehibuque. 
on  the  one  hand,  and.  on  the  other, 
points  and  places  in  WI  and  MN.  United 
Transport  Industries,  Inc.,  is  a  non- 
carrier  which  controls  Miller  Transfer  & 
Rigging  Co.,  an  irregular  route  common 
and  contract  carrier  of  specified 
commodities  in  48  states.  Application 
has  not  been  filed  for  temporary 
authority. 

MC-F14161F.  AppHcant:  KISSICK 
TRUCK  LINES,  INC.,  7101  East  12th 
Street.  Kansas  City,  MO  64126. 
Representative:  John  E.  Jandera.  Jandera 
&  Gregg,  641  Harrison  Street,  Topeka, 
KS  66603.  Authority  sought  for  merger 
by  KISSICK  TRUCK  UNES,  INC.  of  W. 
T.  GIBSON  TRANSPORTATION,  INC. 
Operating  rights  sought  to  be  merged: 
General  commodities,  with  usual 
exceptions  as  a  common  carrier  over 
irregular  routes  between  points  in 
Kansas  City  and  North  Kansas  City, 
MO,  Kansas  City,  KS,  and  those  writfiin 
10  miles  of  each;  Iron  and  Steel  Articles, 
Erection  Machinery,  Tools  and 
Supplies,  between  points  in  KS  and  MO. 
Kissick  is  authorized  to  operate  as  a 
common  carrier  in  AR,  CO,  IL,  IN,  LA, 
KS.  KY.  LA.  MI,  MN.  MS.  MO,  MT,  NE. 
NM,  ND.  OH,  OK,  PA,  SD,  TN.  TX,  UT,    ' 
WI  and  WY.  There  has  been  filed 
concurrently  herewith  a  directiy  related 
gateway  removal  application. 

MC-F  10163F.  Authority  sought  for 
purchase  by  BOSS  ACQUISITION 
CORPORATION.  3909  Genesee  St.. 
Buffalo.  NY  14225,  of  all  of  the  operating 
rights  of  BOSS-LINCO  LINES.  INC.,  3909 
Genesee  St..  Buffalo.  NY  14225,  and  for 
acquisition  of  control  of  such  operating 
rights  by  LAIDLAW 
TRANSPORTATION  LIMTTED  and 
MICHAEL  G.  DeGROOTE,  P.O.  Box 
3020,  65  Guise  St..  Hamilton,  Ont.  L8L 
7X7  and  Laidlaw  Transportation.  Inc., 
450  17th  Ave.,  Naples,  FL  33940  through 
the  purchase.  Applicants'  Attorneys  are 
Jack  Goodman,  39  S.  LaSalle  St.. 
Chicago,  IL  60603;  Harold  G.  Hemly,  Jr., 
110  South  Columbus  St..  Alexandria,  VA 
22314;  Hartley  Chasen,  270  Madison 
Ave.,  New  York,  NY  10016,  and  George 
H.  Zimmerman,  2110  Main  St..  Buffalo, 
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NY  14202.  Operating  rights  sought  to  be 
transferred  are  as  a  common  carrier,  by 
motor  vehicle,  over  regular  and  irregular 
routes,  of  General  Commodities  (with 
exceptions)  and  specified  commodities, 
between  points  in  the  States  of  MA.  RI. 
CT.  NY.  NJ.  PA.  MD,  VA.  WV.  OH.  IN. 
IL.  NH.  DE  and  District  of  Columbia. 
Application  has  been  filed  by  Laidlaw 
Transportation  Limited,  the  parent  of 
Boss  Acquisition  Corporation,  for 
temporary  control  through  management 
of  Boss-Linco  Lines.  Inc.  under  49 
U.S.C.A.  11349  (210a(b)).  Common 
control  may  be  involved.  Transferee 
holds  no  authority  from  the  Commission. 

Transfer  Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  apphcation  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  November  2, 
1979.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  repre8entative(8),  or 
appUcants  (if  no  such  representative  is 
named),  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonably  be 
submitted  through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

Finance  Docket  No.  29070F.  filed  June 
20,  1979.  Transferee:  GARRETT 
FORWARDING  COMPANY,  a 
Washington  Corporation,  516  James  St., 
Seattle.  WA  98104.  Transferor: 
GARRETT  FORWARDING  COMPANY, 
a  Nevada  Corporation.  2055  Garrett 
Way,  Pocatello,  ID  83201. 


Representative:  Alan  F.  Wohlstetter, 
1700  K  St.  NW.,  Washington.  DC  20006. 
Authority  sought  for  the  purchase  by 
fransferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Freight 
Forwarder  Permit  No.  FF-336.  issued 
May  15, 1969.  as  follows:  Used 
household  goods,  baggage,  and  used 
automobiles,  between  points  in  the 
United  States  (including  AK  and  HI), 
restricted  to  traffic  having  its  origin  or 
destination  at  a  point  outside  the  48 
conterminous  States  and  DC.  Transferee 
presendy  holds  no  authority  from  the 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

Motor  Carrier  Intrastate  ApplicatioD(8) — 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-384.  filed 
August  24, 1979.  Applicant:  DUPREY'S 
EXPRESS.  INC..  424  Columbia  Street. 
Cohoes.  NY  12047.  Representative:  Neil 
D.  Breslin.  Esq.,  600  Broadway,  Albany, 
NY  12207.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of  General  commodities, 
between  all  points  in  Albany, 
Schenectady.  Rensselaer,  Saratoga. 
Montgomery.  Fulton,  Warren, 
Washington,  Herkimer,  Oneida,  Clinton, 
Lewis,  and  Essex  Counties.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  Department  of 
Transportation.  1220  Washington  Ave., 
State  Campus  Bldg.,  -  4,  Room  G-21. 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 


Irregular-Route  Motor  Common  Carriers 
of  Property — EliminatioD  of  Gateway 
Letter  Notices 

Date  I 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  Part  1065),  and  noUce 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  October  15, 
1979.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successive  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107403  (Sub-E790).  filed  March  22. 
1979.  Apphcant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue,  Landsdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  points  in  CA 
to  points  in  NY  (except  points  on  Long 
Island).  VA.  PA,  MD,  OH,  points  in  WV 
within  150  miles  of  Monongahela.  PA, 
DE,  NJ,  RI,  CT,  VT,  MA  (Long  Beach  and 
Santa  Clara,  CA,  and  Akron.  OH*).  ME 
and  NH  (Long  Beach  and  Santa  Clara, 
CA*).  (Gateways  eliminated: 
asterisked.) 

MC  107403  (Sub-E791)  fded  March  22. 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid 
petrochemicals,  in  bulk,  in  tank 
vehicles;  from  points  in  CA  to  points  in 
LN  and  MI  (Contra  Costa  or  Los  Angeles 
Counties,  CA.  or  Bakersfield.  CA,  and 
Mapleton,  IL*).  WV  (Contra  Costa  or 
Los  Angeles  Counties.  CA,  or 
Bakersfield.  CA.  and  Lawrenceville, 
IL*),  KY,  NC  and  SC  (Contra  Costa  or 
Los  Angeles  Counties,  CA,  or 
Bakersfield,  CA.  and  Madison,  IN*).  IL 
and  WI  (Contra  Costa  or  Los  Angeles 
Counties.  CA,  or  Bakersfield,  CA.  and 
Muscatine.  lA*).  (Gateways  eliminated: 
Asterisked). 
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MC  107403  (Sub-E792)  filed  March  22. 
1979.  Applicant;  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne.  PA 
19050  Representative;  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals, 
resin  plasticizers  and  synthetic  resins. 
in  bulk,  in  tank  vehicles,  from  Long 
Beach  and  Santa  Clara.  CA.  to  points  in 
LN,  KY,  NJ.  DE.  MA.  VT,  CT,  RI,  PA,  OH, 
MD,  NY  (except  Long  Island),  ME,  NH 
and  WV.  (Gatewav  eliminated:  Akron, 
OH.) 

MC  107403  (Sub-E793)  filed  March  22. 
1979.  Applicant;  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne.  PA 
19050.  Representative:  Martm  C.  Hynes. 
Jr.  (same  as  above).  Liquid  chemicals 
(except  benzol),  resin  plasticizers  and 
synthetic  resins,  in  bulk,  in  tank 
vehicles,  from  Long  Beach  and  Santa 
Clara.  C.\.  to  points  in  MI.  (Gateway 
eliminated:  Akron.  OH.) 

MC  107403  (Sub-E794)  filed  March  22, 
1979.  Applicant;  MATLACK.  INC..  10  W. 
Baltimore  Avenue.  Lansdowne,  PA 
19050.  Representative;  Martin  C.  Hynes, 
Jr.  (same  as  above).  Dry  synthetic 
resins,  in  bulk,  in  tank  vehicles,  from 
Long  Beach  and  Santa  Clara,  CA.  to 
points  in  VA.  (Gateway  eliminated: 
Cincinnati,  OH.) 

MC  107403  (Sub-E796)  filed  March  22. 
1979.  Applicant;  MATLACK.  INC..  10  W. 
Baltimore  Avenue.  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr  (same  as  above).  Phenol,  in  bulk,  in 
tank  vehicles.  (1)  from  Richmond.  CA,  to 
points  in  AL.  AR.  FL.  GA.  MS.  TN 
(except  Kingsport)  (Avon.  CA.  and  Lake 
Charles,  CA'),  and  Fox,  AL  (Port 
Neches.  TX*)  and  (2)  from  Avon.  CA,  to 
points  in  AL,  AR.  FL.  MS,  and  TN 
(except  Kingsport)  (Lake  Charles,  CA'). 
(Gateways  eliminated:  Asterisked). 

MC  107403  (Sub-E797)  filed  Mnrch  22. 
1979.  Applicant:  NL^TLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne.  V\ 
19050.  Representative:  Martin  C.  Hynes, 
jr.  (same  as  above).  Fuel  oil  treating 
compounds,  in  bulk,  in  tank  vehicles, 
from  Brea,  CA,  to  points  in  AL,  GA,  and 
FL.  (Gateways  eliminated:  Pascagoula, 
.VIS.) 

MC  107403  (Sub-E798)  filed  March  22, 
1979  Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Avenue.  Lansdowne,  PA 
19050.  Representative;  Martin  C.  Hvoies. 
Jr.  (same  as  above).  Petrochemicals,  in 
bulk,  in  tank  vehicles,  from  points  in 
Contra  Costa  and  Los  Angeles  Counties, 
CA.  to  points  in  SC.  GA  and  points  in 
.\'C  on  and  west  of  US  Hwy  77. 
(Gateway  eliminated:  Lawrenceville,  IL.) 

MC  107403  (Sub-E799)  filed  March  22, 
1979.  Aoplicant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue.  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 


Jr.  (same  as  above).  Petroleum  products, 
as  described  in  Apendix  XIII  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  (except 
asphalt  and  except  those  corrmiodities 
listed  in  the  appendix  which  are  listed 
as  chemicals  in  Appendix  XV  of  the 
same  repert),  in  bulk,  in  tank  vehicles, 
from  points  in  Contra  Costa  County,  CA, 
to  points  in  NY.  (Gateways  eliminated: 
Petrolia,  PA.) 

MC  107403  (Sub-E800)  filed  March  22. 
1979.  Applicant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue.  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Petroleum  products, 
in  bulk,  in  tank  vehicles,  from  points  in 
Contra  Costa  County,  CA,  to  points  in 
NC  (Wiliiamsburg.  VA*),  DE 
(Philadelphia.  PA*),  and  KY  (Madison. 
IN*).  (Gateways  eliminated;  asterisked.) 

MC  107403  (Sub-E801)  filed  March  22. 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative;  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  petroleum 
products,  (except  gasoline,  fuel  oil, 
benzene  and  kerosene),  in  bulk,  in  tank 
vehicles,  from  points  in  Contra  Costa 
and  Los  Angeles  Counties,  CA,  to  points 
in  MA,  VT,  NH,  and  ME.  (Gateway 
eliminated:  Newark,  NJ.) 

MC  107403  (Sub-E802)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Petroleum  products. 
(except  petrochemicals),  in  bulk,  in  tank 
vehicles,  from  points  in  Contra  Costa 
County,  GA,  to  points  in  NY.  MA,  NH.  RI 
and  SC.  (Gateway  eliminated:  Congo, 
WV.) 

MC  107403  (Sub-E803)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Avenue.  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquefied  petroleum 
gas.  in  bulk,  in  tank  vehicles,  from 
points  in  Contra  Costa  County,  CA.  to 
points  in  TN  on  and  west  of  US  Hwy  27 
(Opelika.  AL*),  points  in  FL.  GA,  and 
MS  (Escambia  County,  AL*).  (Gateway 
eliminated:  asterisked.) 

MC  107403  (Sub-E804),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Dry  petrochemicals. 
in  bulk,  in  tank  vehicles,  from  points  in 
Contra  Coeta  and  Los  Angeles  Counties, 
CA,  to  poiiits  in  TN.  SC.  GA,  FL  and  MS. 
(Gateway  eliminated:  Pevely,  MD.) 

MC  107403  [Sub-E805),  filed  March  22, 
1979.  Applicant;  MATLACK,  INC..  10  W. 
Baltimore  Avenue.  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Liquefied  petroleum 


gas.  in  bulk,  in  tank  vehicles,  from 
points  in  Los  Angeles  County,  CA,  to 
points  in  TN  on  and  west  of  US  HWY 
27.  (Gateway  ehminated:  Opelika.  AL) 

MC  107403  (Sub-E806).  filed  March  22. 
1979.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Petroleum  products. 
in  bulk,  in  tank  vehicles,  from  points  in 
Los  Angeles  County,  CA,  to  points  in 
DE.  (Gateway  eliminated:  Philadelphia, 
PA.) 

MC  107403  {Sub-E807).  filed  March  22. 
1979.  Applicant:  MATLACK,  JNC.  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative;  Martin  C.  Hynes. 
Jr.  (same  as  above).  Petroleum  products 
(except  petrochemicals),  in  bulk,  in  tank 
vehicles,  from  points  in  Los  Angeles 
County,  CA,  to  points  in  NY.  MA,  NH. 
and  SC  (Gateway  eliminated:  Congo. 
WV.) 

MC  107403  (Sub-E808),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Petroleum  products. 
in  bulk,  in  tank  vehicles,  from  points  in 
Los  Angeles  County,  CA,  to  points  in  NC 
(York  County,  VA*)  and  KY  (Madison. 
IN*).  (Gateways  eliminated:  Asterisked.) 

MC  107403  (Sub-E809),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Petroleum  products. 
as  described  in  Appendix  XIII  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  (except 
asphalt  and  except  those  commodities 
listed  in  Appendix  XIII  which  are  also 
listed  as  chemicals  in  Appendix  XV  to 
the  report),  in  bulk,  in  tank  vehicles, 
from  points  in  Los  Angeles  County,  CA. 
to  points  in  NY.  (Gateway  eliminated: 
Petrolia.  PA.) 

MC  107403  (Sub-EBIO).  filed  March  22. 
1979.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Avenue,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Liquefied  petroleum 
gas,  in  bulk,  in  tank  vehicles,  from 
points  in  Los  Angeles  County.  CA.  to 
points  in  FL  GA,  and  MS.  (Gateway 
eliminated;  Escambia  County.  AL.) 

MC  107403  (Suh-E811).  filed  March  22. 
1979.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Petroleum  products, 
in  bulk,  in  tank  vehicles,  from 
Bakersfield  and  Santa  Maria.  CA.  to 
points  in  NC  (Lawrenceville,  IL,  and 
York  County,  VA*).  VA  (Lawrenceville. 
IL*),  NC,  TN,  FL  and  MS  (Old 
Shawneetown,  IL*),  points  in  TN  on  and 
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east  of  a  line  beginning  at  the  KY-TN 
State  line  extending  along  US  Hwy  27  to 
junction  TN  Hwy  62,  then  along  TN  Hwy 
62  to  junction  US  Hwy  129,  then  along 
US  Hwy  129  to  the  TN-NC  State  line 
(Evansville,  IN*).  KY  (Madison,  IN*),  PA 
and  MD  (Akron,  OH*),  GA,  SC,  points  in 
NC  on  and  west  of  US  Hwy  27,  and 
points  in  AL  on  and  south  of  US  Hwy  72 
(Lawrenceville,  IL*).  (Gateway 
eliminated:  Asterisked.) 

MC  107403  (Sub-E812),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Dry  petrochemicals, 
in  bulk,  in  tank  vehicles,  from 
Bakersfield.  CA.  to  points  in  TN.  SC, 
GA,  FL  and  MS.  (Gateway  eliminated: 
Pevely,  MO.) 

MC  107403  (Sub-E813),  filed  March  22, 
1979.  Applicant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Petrochemicals 
(except  anhydrous  ammonia,  aqua 
ammonia  and  liquid  fertilizer),  in  bulk, 
in  tank  vehicles,  (1)  from  Bakersfield. 
CA,  to  points  in  ME.  NH.  VT,  MA,  NY, 
DE,  DC,  WI,  WV,  and  MN  and  (2)  from 
Santa  Maria,  CA,  to  points  in  ME,  NH, 
VT,  MA,  NY,  DE,  DC,  MN,  CT,  RI,  NJ 
and  MO.  (Gateway  eliminated: 
Muscatine.  lA.) 

MC  107403  (Sub-E814).  filed  March  22. 
1979.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Avenue.  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Fruit  juice  and  fruit 
juice  concentrate,  in  bulk,  in  tank 
vehicles,  from  Ontario,  CA,  to  points  in 
PA,  NY,  NJ.  DE.  MD.  CT,  RI  and  MA. 
(Gateway  eliminated:  Glen  Roy,  PA.) 

MC  107403  (Sub-E815).  filed  March  22, 
1979.  Applicant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative;  Martin  C.  Hynes, 
Jr.  (same  as  above).  Prune  juice  and 
prune  juice  concentrate,  in  bulk,  in  tank 
vehicles,  from  San  Jose.  CA,  to  points  in 
NY.  PA.  NJ.  DE.  MD.  CT,  RI  and  MA. 
(Gateway  eliminated:  Farmingdale,  NY.) 

MC  107403  (Sub-E816)  filed  March  22, 
1979.  Applicant;  MATLACK.  INC.,  10 -W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Brandy,  in  bulk,  in 
tank  vehicles,  from  Hood  River.  OR,  to 
points  in  PA,  NY.  NJ.  DE  and  points  in 
MD  within  100  miles  of  Philadelphia, 
PA.  (Gateway  eliminated:  Philadephia, 
PA.) 

MC  107403  (Sub-E817)  filed  March  22, 
19"9.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Avenue.  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Urea,  urea  solution 


and  ammonium  nitrate  solutions,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Wynn  Chemical  Company  at 
Cheyenne,  WY.  to  points  in  LA,  MS.  AL. 
FL.  and  GA.  (Gateway  eliminated: 
Chambers  County,  TX.) 

MC  107403  (Sub-E818)  filed  March  22, 
1979.  Applicant;  MATLACK.  LNC,  10  W. 
Baltimore  Avenue,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Petroleum  products 
(except  petrochemicals),  in  bulk,  in  tank 
vehicles,  from  Santa  Maria.  CA,  to 
points  in  NY.  MA,  NH.  RI,  SC  CT.  DC, 
DE  and  NJ.  (Gateway  eliminated:  Congo. 
WV.) 

MC  107403  (Sub-E819)  filed  March  22, 
1979.  Applicant:  MATLACK.  LNC,  10  W. 
Baltimore  Avenue,  Lansdowne.  PA 
19050.  Representative:  Martin  C  Hynes. 
Jr.  (same  as  above).  Vegetable  oils,  in 
bulk,  in  tank  vehicles,  from  Grimes.  CA. 
to  points  in  CT.  MA.  RI,  KY.  WV.  VA 
NC.  SC  (Columbus,  OH*).  MD 
(Cleveland,  OH*),  DE  (Philadelphia, 
PA*).  AL,  MS,  (Monroe.  LA*)  and  Fox, 
AL  (Houston.  TX').  (Gateways 
eliminated;  asterisked.) 

MC  118831  (Sub-E66)  filed  April  2. 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388. 
Uwharrie  Road,  High  Point,  NC  27263. 
Representative;  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St.,  NW.. 
Washington,  D.C  20001.  Liquid 
chemicals  [except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  Leeds,  SC,  to 
points  in  IL  (except  the  St.  Louis,  IL 
commercial  zone),  IN,  MI,  MO  (except 
the  St.  Louis.  MO,  comercial  zone).  OH. 
WI  points  in  IN  on.  west  and  north  of  a 
line  beginning  at  the  TN-AL  State  line 
extending  along  TN  Hwy  13  to  junction 
Natchz  Trace  Hwy.,  then  along  Natchz 
Trace  Hwy  to  junction  TN  Hwy  99,  then 
along  TN  Hwy  99  to  Hampshire,  then 
along  unnumbered  hwy  to  Williamsport, 
then  along  unnumbered  hwy  to  Theta. 
then  along  unnumbered  hwy  to 
Burwood.  then  along  unnumbered  hwy 
to  Franklin,  then  along  TN  Hwy  96  to 
junction  US  Hwy  70  S,  then  along  US 
Hwy  70S  to  junction  TN  Hwy  30,  then 
along  TN  Hwy  30  to  Dayton,  then  along 
US  Hwy  27  to  junction  TN  Hwy  62.  then 
along  TN  Hwy  62  to  junction  TN  Hwy 
116.  then  along  TN  Hwy  116  to 
Stainville.  then  along  unnumbered  hwy 
to  Caryville.  then  along  US  Hwy  25  W  to 
junction  TN  Hwy  90.  then  along  TN  Hwy 
90  to  the  TN-KY  State  line,  and  points  in 
KY  on.  north  and  east  of  KY  Hwy  190. 
(Gateway  eliminated:  Charlotte.  NC.) 


Transportation  of  Used  Household 
Goods  in  Connection  With  a  Pack-and- 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Pubhc  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  105640) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115. 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  exndence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  October  25.  1979.  A  copy  must 
also  be  served  upon  apphcant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  on  or  before  No\''ember  5, 
1979,  subject  to  its  tariff  publication 
effective  date. 

HG-22-79  (Special  certificate — used 
household  goods),  filed  September  14, 
1979.  Applicant:  SCHNEIDER  MOVING 
&  STORAGE,  INC.,  821  Alma  St..  P.O. 
Box  2017.  Green  Bay,  WI  54306. 
Representative:  Nester  Skaleski. 
General  Mgr.  (same  address  as 
applicant).  Authority  sought;  Between 
points  in  Marathon.  Wood.  Portage. 
Langlade.  Shawano.  Waupaga, 
Waushara,  Oconto,  Outagamie. 
Winnebaga  Fond  Du  Lac  Marquette, 
Green  Lake,  Calumet  Sheboygan. 
Manitowoc,  Brown.  Menomonie, 
Kewaunee.  Door,  and  Marinette 
Counties,  WI,  ser%ing  Fort  Sheridan, 
Fort  Sheridan,  IL.  Great  Lakes  Naval 
Training  Center.  Great  Lakes.  IL  Ninth 
Coast  Guard  District  Cleveland.  OH. 
and  K.  I.  Saw7er  Air  Force  Base.  Gwinn. 
MI. 

HG-23-79  (Special  certificate — used 
household  goods),  filed  September  18, 
1979.  Apphcant  GAYLE  T.  McGARRY. 
d.b.a.  Eagle  Transfer  &  Storage  Cc  2110 
First  Avenue  North.  P.O.  Box  F, 
Lewiston.  ID  83501.  Representative: 
Charles  E.  Johnson,  Riskedhi  &  Jonson, 
418  East  Rosser,  Box  1982.  Biswarek.  ND 
58501.  Authority  sought:  Between  points 
in  Whitman,  Asotin,  Columbia.  Garfield. 
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and  Spokane,  Counties,  WA,  Latah,  Nez 
Perce,  Bonner,  Boundary,  Kooteman, 
Shoshine,  Lewis,  Clearwater,  Idaho,  and 
Benwah  Counties,  ID,  serving  Fairchild 
Air  Force  Base,  ID. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

\YV.  Doc  7»-30568  File.l  10-2-79;  8:45  am] 
BILLING  CODE  7035-01-M 
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Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Interstate 
Commerce  Commission  last  published 
the  full  text  of  its  systems  at  43  FR  50804 
October  31,  1978.  No  further  changes 
have  occurred  since  that  publication. 
Therefore,  the  systems  remain  in  effect 
as  published. 

The  full  text  of  the  systems  of  records 
also  appears  in  Privacy  Act  Issuances, 
1978  compilation.  Vol.  IV,  page  209.  This 
volume  may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  price  of  the 
volume  is  $10.50. 
S.  Arnold  Smith, 
Privacy  Officer. 

[FR  Doc   r»-30628  Filed  10-2-79;  8:45  am] 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Additional  Agreement  Between  U.S. 
Government  and  EURATOM 
Concerning  the  Peaceful  Uses  of 
Atomic  Energy  and  Agreements  for 
Cooperation  Between  United  States, 
Japan,  and  Soutti  Africa;  Proposed 
Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreements  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Governments  of  Japan  and  the  Union  of 
South  Africa. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  for  the 


shipment  of  enriched  uranium/ 
aluminum  alloy  fuels  from  the  locations 
below  to  the  DOE  Savannah  River 
facility  for  reprocessing  and  storage  of 
recovered  uranium: 


Reactof  and  location: 
FRM-WesI  Germany., 
ISPRA-ltaly.. 


JMIR,  JRR-2.  JRR_4-Japan 

SAFARI-South  Atnca 


Kilograms  of 

spent  fuel 

7 

15 

—  55 

35 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
these  subsequent  arrangements  will  not 
be  inimical  to  the  common  defense  and 
security.  These  arrangements  for 
returning  U.S.  origin  highly  enriched 
uranium  (HEU)  to  the  U.S.  are  consistent 
with  U.S.  non-proliferation  policy  in  that 
it  serves  to  reduce  the  amount  of  HEU 
abroad. 

These  subsequent  arrangments  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  October  1, 1979. 
Frederick  McGoldrick, 

A  cting  Director  for  Nuclear  Affairs. 
International  Nuclear  and  Technical 
Programs. 

[FR  Doc.  79-30855  Filed  10-2-79: 8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11:000  a.m.,  October  12, 
1979. 

place:  2033  K  Street,  N.W.,  Washington, 
D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-1922-79  Filed  10-l-7ft  9:48  am) 
BILUNG  CODE  e3S1-01-M 


federal  deposit  insurance 
corporation. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:30  a.m.  on  Friday,  October  5, 1979, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  will  meet 
in  open  session  to  consider  the 
recommendations  of  the  Financial 
Institutions  Examination  Council,  made 
to  the  Federal  financial  institutions 
regulatory  agencies,  regarding  the 
agencies'  Regulation  Z  Enforcement 
Guidelines  issued  in  December  of  1978. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  NW., 
Washington,  D.C. 


Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson,  « 

Executive  Secretary. 

IS-1926-79  Filed  10-1-79.  3:20  pm] 
BILUNG  CODE  6714-01-11 


September  28, 1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10:00  a.m..  Fi:iday, 
October  5, 1979. 

place:  Room  600, 1730  K  Street,  N.W., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Freeman  United  Coal  Mining  Co..  Docket 
No.  VINC  78-395-P  (Petition  for  Discretionary 
Review). 

2.  Clinchfield  Coal  Company,  Docket  No. 
MI  79-1  (Petition  for  Writ  of  Mandamus). 

3.  Peabody  Coal  Company.  Docket  No. 
VINC  77-12-P,  VINC  77-13^P;  IBMA  77-57. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

IS-1923-79  Filed  10-1-79:  3:20  pm| 
BILUNG  CODE  M20-12-M 


September  28, 1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10:00  a.m..  Tuesday. 
October  9, 1979. 

place:  Room  600, 1730  K  Street,  N.W., 
Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Pacer  Corporation,  Docket  No.  DEN^  79- 
275-PM  (Petition  for  Discretionary  Review). 

2.  Swope  Coal  Company,  Docket  No.  HOPE 
78-644-P,  etc.  (Petition  for  Discretionary 
Review). 

3.  Local  Union  1124,  UMWA  v.  Old  Ben 
Coal  Company.  Docket  No.  LAKE  79-197-C 
(Petition  for  Interlocutory  Review). 


CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-653-5632. 

IS-1924-79  Filed  10-1-78;  3.20  pm] 
BILLING  CODE  6820-t2-M 


NATIONAL  LABOR  RELATIONS  BOARD. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
October  3, 1979. 

PLACE:  Board  Conference  Room.  Sixth 
Floor,  1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observatioa. 

MATTERS  TO  BE  CONSIDERED:  Selection 
of  Regional  Directors  for  Region  27, 
Denver,  Colorado,  and  Region  32, 
Oakland,  Cedifomia. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  A.  Lubbers, 
Executive  Secretary,  Wasliington,  D.C. 
20570,  telephone  (202)  254-9430. 

Dated:  Washington.  D.C,  September  28, 
1979. 

By  direction  of  the  Board.       i 
George  A.  Leet,  I 

Associate  Executive  Secretary.  | 

IS-1921-79  Filed  9-28-7B:  4:16  pa)  | 
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NATIONAL  SCIENCE  BOARD.    | 

DATE  AND  TIME:  October  18, 1979, 1:00 
p.m..  Open  Session.  October  19, 1979. 
9:00  a.m..  Closed  Session. 

PLACE:  National  Science  Foundation. 
Rm.  540,  1800  G  Street,  N.W., 
Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSION: 

1.  Minutes — Open  Session — 209th  Meeting. 

2.  Preview  of  Children's  TV  Series  on 
Science  and  Technology —  Children's 
Television  Workshop.  i 

3.  Chairman's  Report. 

4.  Director's  Report: 

a.  Report  of  Grant  &  Contract  Activity — 9/ 
20-10/17/79; 

b.  Organizational  and  Staff  Changes: 

c.  Congressional  and  Legislative  Matters; 

d.  NSF  Budget  for  Fiscal  Year  1980. 

5.  Board  Committees — Reports  on 
Meetings:  i 

a.  Executive  Committee; 

b.  Planning  and  PoHcy  Committee; 

c.  Programs  Committee; 

d.  Committee  on  Audit  and  Oversight; 
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e.  Committee  on  Minorities  and  Women  in 
Science: 

f.  Committee  on  Role  of  N'SP  in  Basic 
Research; 

g.  Committee  on  Thirteenth  i\'SB  Report; 
h.  Committee  on  Twelfth  NSB  Report; 

i.  Ad  Hoc  Committee  on  Big  and  Little 
Science: 

j.  Ad  Hoc  Committee  on  Deep  Sea  and 
Ocean  Mining  Drilling  Programs:  and 

k.  Ad  Hoc  Committee  on  NSF  Act  Review. 

6.  NSF  Advisory  Groups. 

7.  Board  Representation  at  Future  Site 
Visits  to  Materials  Research  Laboratories. 

8.  Program  Review— Arctic  Research 
Programs. 

9.  Grants,  Contracts,  and  Programs. 

10.  Review  of  .\SF  Act  of  1950,  as 
A.Tiended. 

11.  Other  Business. 

12.  .Next  meetings:  National  Science  Board, 
211th  Meeting,  November  15-16,  1979. 

MATTERS  TO  BE  CONSIDERED  AT  THE 

CLOSED  session: 

A.  Minutes— Closed  Session— 209th 
.Meeting. 

B.  Grants,  Contracts,  and  Programs. 

C.  .Nominations:  .NSB,  NSF  Assistant 
Directors,  and  Alan  T.  Waterman  Award 
Co.mmittee. 

D.  .NSB  Annual  Reports. 

E.  NSF  Budgets  for  Fiscal  Year  1981  and 
Subsequent  Years. 

CONTACT  person  FOR  MORE 
INFORMATION:  Miss  Vernice  Anderson, 
Executive  Secretary,  (202)  632-5840. 

IS-I925-79  Filed  10-01-79:  3:20  pm] 
BILLING  CODE  7555-0 1-M 
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Disclosures 


^i    J 


I 

57030         Federal  Register  /  Vol.  44,  No.  193  /  Wednesday,  October  3.  1979  /  Rules  and  Regulations 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

[Release  Nos.  33-6126;  34-16218;  35-21222; 
IC- 10875;  AS-269J 

Oil  and  Gas  Producers— Supplemental 
Disclosures  on  the  Basis  of  Reserve 
Recognition  Accounting 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is  adopting 
a  requirement  for  oil  and  gas  producers 
to  include  in  their  financial  statements  a 
supplemental  summary  of  oil  and  gas 
producing  activities  prepared  on  the 
basis  of  reserve  recognition  accounting. 
The  summary  will  present  the  current 
year's  additions  and  revisions  to  proved 
reserves  of  oil  and  gas  as  well  as  the 
costs  associated  with  the  discovery  and 
development  of  proved  reserves  and  all 
nonproductive  costs.  The  information 
gpnerated  and  the  experience  gained 
from  the  presentation  of  this 
suppplemental  summary  will  provide 
much  of  the  basis  for  an  eventual 
decision  by  the  Commission  as  to 
whether  reserve  recognition  accounting 
should  be  required  as  the  accounting 
method  for  financial  statements  of  oil 
and  gas  producers. 

EFFECTIVE  DATE:  The  rules  published  in 
this  release  shall  be  effective  initially 
for  financial  statements  for  fiscal  years 
ending  after  December  25,  1979.  The 
information  required  by  these  rules  may 
be  presented  in  a  note  or  separate 
schedule  designated  "unaudited"  for 
fiscal  years  ending  before  December  26, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Russell,  James  D.  Hall,  or  Rita  J. 
Gunter.  Office  of  the  Chief  Accountant, 
Securities  and  Exchange  Commission, 
500  North  Capital  Street,  Washington, 
D.C.  20549  (202-272-2133). 
SUPPLEMENTARY  INFORMATION:  In 
Accounting  Series  Release  No.  253 
CASR  No.  253").  August  31,  1978  (43  FR 
40688).  the  Commission  concluded  that 
significant  improvement  in  reporting  the 
financial  position  and  operating  results 
of  oil  and  gas  producers  could  be 
achieved,  in  part,  by  developing  a 
method  of  accounting  that  would 
provide  for  recognition  in  financial 
statements  of  proved  oil  and  gas 
reserves  as  assets  and  changes  in 
proved  reserves  in  earnings.  Because  the 
feasibility  of  such  an  accounting 
method— reserve  recognition  accounting 
("RRA") — was  not  assured,  the 


Commission  outlined  a  series  of  steps 
for  the  development  and  implementation 
of  RRA.  In  Securities  Act  Release  No. 
6008,  December  19. 1978  (43  FR  60418), 
rules  were  adopted  which  incorporated 
into  Regulation  S-K  requirements  for  the 
disclosure  of  reserve  quantities, 
estimated  future  net  revenues  from 
production  of  proved  oil  and  gas 
reserves,  and  the  present  value  of  these 
future  net  revenues.  Pursuant  to  rules 
adoped  in  ASR  No.  253  '  these 
disclosures  will  be  required  in  f-nancial 
statements  for  fiscal  years  ending  after 
December  25,  1979.  An  additional  step  in 
the  development  of  RRA  was  a  proposal 
(Securities  Act  Release  No.  5969,  August 
31,  1978  [43  FR  40726])  for  a 
supplemental  earnings  summary  relating 
to  "oil  and  gas  producing  activities"  ^ 
prepared  on  the  basis  of  RRA.  A 
comment  period  extending  through  April 
30,  1979  was  originally  provided  for 
comments  on  the  proposal.  ^ 

In  addition,  a  21-member  advisory 
committee  ("Advisory  Commitee")  was 
formed  in  January  1979  to  assist  the 
Commission  staff  on  issues  relating  to 
the  development  of  RRA.  The  Advisory 
Committee  includes  public  accountants, 
consulting  petroleum  engineers, 
financial  analysts,  academicians, 
bankers,  and  representatives  of  major 
and  independent  oil  companies.  Five 
meetings  have  been  held,  all  open  to  the 
public,  at  which  various  conceptual  and 
practical  questions  associated  with  RRA 
have  been  identified  and  considered. 
The  Advisory  Committee  has  also 
offered  valuable  suggestions  to  the 
Commission  staff  concerning  the  form 
and  content  of  the  supplemental 
summary. 

I.  Discussion  of  Reserve  Recognition 
Accounting 

Concepts  and  Implementation  Issues 

Although  based  on  a  discounted  cash 
flow  or  "present  value"  methodology. 
RRA  is  not  intended  to  result  in  a 
"current  value"  basis  of  presentation. 
As  discussed  in  ASR  No.  253,  the 
valuations  of  proved  reserves  under 
RRA  are  not  necessarily  a  "best 
estimate"  of  the  fair  value  of  a 


'  As  amended  by  Accounting  Series  Release  No. 
257.  December  19.  1978  (43  FR  60404). 

^The  term  "Oil  and  gas  producing  activities"  is 
used  in  this  release  as  defined  in  paragraph  (a)(1)  of 
i  210-3.18  of  Rajgulation  S-X.  Briefly  stated,  these 
activities  include  acquisition  of  property  rights, 
exploration.  di?»eiopment.  and  production  of  oil  and 
gas.  They  do  nd  include  the  transporting,  refining, 
or  marketing  of  oil  and  gas. 

'On  lune  14. 1979.  the  comment  period  viras  re- 
opened (Securities  Act  Release  No.  6080.  44  FR 
36070)  through  Jluly  25. 1979,  to  permit  respondents 
to  consider  experience  in  preparing  and  reporting 
oil  and  gas  reserve  information  for  the  year  ended 
December  31,  1978. 


company's  oil  and  gas  properties.  For 
this  to  be  the  case,  forecasts  of  future 
economic  conditions,  varying  discount 
rates,  and  consideration  of  other  than 
proved  reserves  would  have  to  be 
incorporated  into  the  valuations. 
Instead,  RRA  is  based  on  the  recognition 
of  revenue  at  the  time  that  proved 
reserves  are  determined. 

This  is  intended  to  provide  a  better 
measure  of  a  company's  success  or  lack 
of  success  in  finding  proved  reserves 
than  is  currently  reflected  in  historical 
cost  financial  statements.  Current 
economic  conditions  and  a  uniform 
discount  factor  have  been  specified  in 
order  to  achieve  uniformity  in 
assumptions  and  to  provide  for  the  use 
of  reasonably  objective  data  in  making 
the  valuations. 

A  number  of  concerns  and  criticisms 
regarding  RRA  were  expressed  in  the  78 
letters  submitted  to  the  Commission 
with  comments  on  the  rules  proposed  in 
Securities  Act  Release  No.  5969.  Many 
of  the  commentators  stated  their 
disagreement  with  the  Commission's 
conclusion  in  ASR  No.  253  that  assets 
and  income  should  be  recognized  al  the 
time  that  proved  reserves  are 
determined.  It  was  argued  that  doing  so 
ignores  the  risks  that  exist  until  cash 
revenues  are  received  from  production. 
Another  reason  for  disagreement  was 
the  belief  that  oil  and  gas  reserves 
cannot  be  measured  with  a  sufficient 
degree  of  reliability  to  justify  recognition 
in  the  financial  statements.  Some 
commentators  argued  that  the  inherent 
imprecision  and  subjectivity  of 
determinations  of  reserve  quantities, 
and  the  prescribed  use  of  uniform 
assumptions  regarding  current  prices 
and  costs  and  a  ten  percent  discount 
rate  in  valuing  those  reserve  estimates, 
could  result  in  information  that  is 
misleading  or  of  limited  usefulness  in 
assessing  the  value  of  a  company's  oil 
and  gas  properties  and  its  future  cash 
flows.  It  was  also  asserted  that,  for' 
vertically  integrated  petroleum 
companies,  use  of  reserve  recognition 
accounting  for  oil  and  gas  producing 
operations  and  historical  cost 
accounting  for  other  operations  would 
result  in  financial  statements  prepared 
on  multiple,  non-compatible 
measurement  bases.  Similarly, 
comparisons  with  other  industries 
would  be  impaired  by  the  use  of 
different  measurement  concepts. 
Because  of  these  concerns,  a  substantial 
number  of  commentators  requested  that 
implementation  of  the  requirement  for  a 
supplemental  RRA  summary  be 
withdrawn  or  at  least  delayed  in  order 
to  permit  further  experimentation. 
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The  Commission  recognizes  that  there 
are  a  number  of  conceptual  and 
implementation  issues  with  respect  to 
RRA  that  still  must  be  resolved. 
However,  if  continues  to  believe  that  the 
objectives  set  forth  in  ASR  No.  253  are 
valid  and  that  continued  progress  in  the 
development  of  RRA  is  essential.  The 
requirement  for  a  supplemental 
summary  of  oil  and  gas  producing 
activities  is  an  important  part  of  this 
effort,  and  a  delay,  in  its  implementation 
would  be  inappropriate. 

In  response  to  various  matters  raised 
by  commentators  with  respect  to  the 
proposed  rules,  several  changes  have 
been  made  in  these  final  rules.  The 
Commission  is  extending  the  existing 
safe  harbor  provision  for  disclosures  of 
reserve  information  to  the  disclosures 
made  pursuant  to  these  new  rules. 
Further,  in  recognition  of  the  burden  that 
could  be  involved  in  preparing  the 
supplemental  summary  for  1978,  as 
originally  proposed,  the  final  rules  do 
not  require  the  summary  for  fiscal  years 
ending  prior  to  December  26, 1979 
(although  comparative  data  is 
encouraged  for  registrants  who  are  able 
to  develop  the  information).  Finally,  the 
supplemental  summary  may  be 
designated  as  "unaudited"  in  the  initial 
year  as  provided  in  Accounting  Series 
Release  No.  270.  issued  concurrently 
with  this  release,  which  postpones  for 
one  year  the  requirement  that  reserve 
quantity  information,  present  value 
information,  and  the  supplemental 
earnings  summary  be  audited. 

The  Commission  believes  that 
substantial  progress  has  been  made  in 
the  past  year  in  the  public  reporting  of 
information  on  proved  oil  and  gas 
reserves,  in  the  development  of 
standards  governing  the  qualifications 
and  work  of  petroleum  engineers,  and  in 
establishing  auditing  standards.* 
Additional  experience  in  the  reporting 
and  use  of  reserve  information  and  the 
new  supplemental  summary  of  oil  and 
gas  producing  activities  should  permit 
this  progress  to  continue. 

The  Commission  views  the 
development  of  RRA  as  an  evolutionary 
process.  As  further  experience  is  gained, 
it  may  be  appropriate  to  reconsider 
various  aspects  of  the  uniform 
methodology  for  reserve  valuations.  For 


•On  April  13.  1979.  the  American  Institute  of 
Certified  Public  Accountants  published  an  exposure 
draft  of  a  proposed  audit  and  accounting  guide.  "Oil 
and  Gas  Reserve  Information  Required  by 
Regulation  S-X."  dealing  with  auditing  procedures 
to  be  applied  to  oil  and  gas  reserve  information 
Also,  the  Society  of  Petroleum  Engineers  has 
published  an  exposure  draft,  dated  June  IS.  1979.  of 
"Standards  Pertaining  to  the  Estimating  and 
Auditing  of  Oil  and  Gas  Reserve  Information" 
(Journal  of  Petroleum  Technology,  July  1979,  pp. 
852-860). 


example,  it  may  be  possible  to  develop 
criteria  for  the  selection  of  different 
discount  rates  to  reflect  differences  in 
risk.  The  Commission  expects  that  the 
Advisory  Committee  on  Oil  and  Gas 
Accounting  will  play  a  useful  role  in 
addressing  these  and  related  issues. 

As  indicated  in  ASR  No.  253,  several 
years'  experience  with  the  disclosure  of 
reserve  information  and  the 
supplemental  summary  of  oil  and  gas 
producing  activities  will  be  necessary 
before  a  decision  on  requiring  the  use  of 
RRA  can  be  made.  The  Commission  will 
evaluate  both  the  relevance  and  the 
reliability  of  the  information  in  making 
Its  final  determinations  on  this  matter. 

Relationship  to  FASB  activities 

The  ultimate  resolution  of  RRA  will 
depend  to  a  significant  degree  on 
progress  made  by  the  Financial 
Accounting  Standards  Board  ("  FASB") 
in  developing  a  conceptual  framework 
for  financial  accounting  and  reporting. 
In  November  1978  the  FASB  adopted 
objectives  of  financial  reporting  in  its 
Statement  of  Financial  Accounting 
Concepts  No.  1.  "Objectives  of  Financial 
Reporting  by  Business  Enterprises." 
However,  important  questions  involving 
the  objectives  of  individual  financial 
statements  and  the  qualitative 
characteristics  of  the  elements  of 
financial  statements  are  yet  to  be 
resolved.*  In  the  long  run,  the  accounting 
method  for  the  oil  and  gas  industry  and 
the  basic  conclusions  arising  from  the 
FASB's  conceptual  framework  project 
should  be  consistent. 

As  part  of  that  project,  the  FASB  has 
proposed  that  large  publicly  held 
companies  disclose  supplemental 
information  on  certain  effects  of 
changing  prices. *The  scope  of  this 
proposal  differs  in  several  significant 
respects  from  the  Commission's 
development  of  RRA,  primarily  in  that 
the  FASB's  consideration  of  alternative 
accounting  measurement  techniques  is 
intended  to  apply  to  all  industries  and  is 
directed  only  toward  supplemental 
disclosures.  Although  the  FASB  has  not 
yet  completed  its  deliberations  on  a 
final  statement,  it  has  tenatively 
concluded  that  disclosure  of  certain 
asset  values  can  be  useful  in  a  current 
cost  context  in  assessing  the  effects  of 
changing  prices  on  natural  resource 
companies.  The  FASB  has  also  reached 
the  tentative  conclusion  that  disclosure 


'The  FASB  has  issued  an  exposure  draft  of  a 
proposed  Statement  of  Financial  Accounting 
Concepts.  "Qualitative  Characteristics:  Criteria  for 
Selecting  and  Evaluating  Financial  Accounting  and 
Reporting  Policies."  dated  August  9. 1979. 

'FASB  Exposure  Draft  of  a  Proposed  Statement 
of  Financial  Accounting  Standards.  "Financial 
Reporting  and  Changing  Prices."  December  1976. 


of  the  estimated  present  value  of  proved 
oil  and  gas  reserves  should  be  required 
beginning  in  1980  annual  reports  and 
has  indicated  that  it  will  issue  an 
exposure  draft  on  this  subject  in  the 
near  future.  The  Commission  continues 
to  welcome  further  initiatives  by  the 
FASB  in  developing  meaningful 
disclosures  of  information  on  oil  and  gas 
producing  activities. 

II.  Description  of  the  Rules  ' 

The  rules  contained  in  paragraphs 
(k)(7)  and  (k)(8)  of  §  210-3.18  require  the 
presentation  of  a  supplemental  summary 
of  oil  and  gas  producing  activities 
prepared  on  the  basis  of  RRA  and  a 
summary  of  changes  in  the  present  value 
of  future  net  revenues  (collectively,  the 
"supplemental  RRA  summary").  The 
final  rules  reflect  a  number  of 
modifications  to  the  rules  proposed  in 
Securities  Act  Release  No.  5969. 

Format  of  the  Supplemental  RRA 
Summary  | 

The  format  illustrated  in  Securities 
Act  Release  No.  5969  presented  the 
results  of  oil  and  gas  producing 
activities  along  the  lines  of  a  traditional 
income  statement,  i.e..  with  separate 
reporting  of  revenues  and  expenses  to 
segregate  "income  from  producing 
activities"  and  "income  from  current 
exploration  and  development  activities." 
The  result  was  a  format  that  combined 
changes  in  the  valuation  of  proved 
reserves  with  the  realization  of  those 
valuations  through  sales  and  transfers. 
As  was  pointed  out  by  many 
commentators  on  the  proposed  rules, 
under  the  RRA  concept  of  earnings, 
realization  by  sale  or  transfer  does  not 
constitute  income.  Instead,  earnings  are 
recognized  when  proved  reserves  are 
added  and  as  the  valuations  of  these 
reserves  are  subsequently  revised. 

Subsequent  staff  analysis  and 
discussions  with  the  Advisory 
Committee  made  it  apparent  that  a 
substantially  different  format  was 
appropriate.  The  supplemental  RRA 
summary  should  focus  on  current  year 
additions  and  revisions  to  proved 
reserves,  together  with  the  related  costs 
to  be  charged  to  expense.  "Income  from 
production."  including  the  amortization 
of  reserve  values,  has  no  particular 
relevance  in  this  context.  Therefore, 
these  items  have  been  deleted  in  the 
final  rules. 

Various  other  changes  in  the  proposed 
format  of  the  supplemental  RRA 
summary  have  been  found  to  be 
appropriate.  Several  companies 
submitted  data  showing  actual  results 
that  would  have  been  reported  in 
previous  years  using  RRA.  This 
information  indicated  that  "income  from 
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exploration  and  development  activities," 
measured  on  a  basis  that  excluded 
re\isions.  would  often  be  low  or  even 
negative.  It  was  suggested  that  revisions 
to  estimates  made  in  prior  years  should 
be  considered  together  with  current  year 
additions  and  extensions.  Accordingly, 
the  supplemental  RAA  summary  has 
been  revised  to  group  current  additions 
and  extensions  with  revisions. 

In  addition  to  the  summary  of  oil  and 
gas  producing  activities,  a  requirement 
for  a  reconciliation  of  beginning  and 
ending  total  present  value  of  estimated 
future  net  revenues  has  been  added  in 
paragraph  (k)(8)  of  §  210.3-18.  This 
reconciliation  is  needed  to  report 
changes  m  reserve  valuations  that  do 
not  affect  the  summary  of  oil  and  gas 
pioducing  activities,  e.g..  purchases  of 
reserves-in-place  and  expenditures  for 
development  costs  that  were  accrued 
when  valuing  reserve  additions  in  prior 
years.  The  reconciliation  also  identifies 
amounts  realized  currently  from 
production  and  sale  or  transfer  of  oil 
and  gas  and  highlights  the  relationship 
of  current  additions  and  revisions  to  the 
total  present  value  of  estimated  future 
net  revenues. 

Some  commentators  suggested  that  a 
statement  of  cash  flows  from  oil  and  gas 
producing  activities  be  required  in  order 
to  emphasize  the  differences  between 
amounts  reported  in  the  supplemental 
RRA  summary  and  actual  funds  realized 
or  expended.  Because  paragraphs  (k)(3) 
and  (k)(4)  of  §  210.3-18  already  require 
disclosure  of  net  revenue  from  oil  and 
gas  production  and  disclosure  of  costs 
incurred,  such  a  requirement  has  not 
been  adopted.  However,  registrants  may 
wish  to  present  this  information  in  a 
cash  flow  format  and  are  encouraged  to 
do  so. 

Registrants  are  encouraged  to  develop 
reporting  formats  that  convey  the 
required  information  in  the  manner  they 
consider  to  be  the  most  meaningful  in 
their  particular  circumstances.  The 
accompanying  rules  have  intentionally 
provided  for  a  degree  of  flexibility  in 
order  to  permit  this.  In  many  case's,  it 
may  be  desirable  to  present  the  reserve 
quantity  and  value  data  and  the 
supplemental  RRA  summary  in  a 
separate  schedule  following  the  notes  to 
financial  statements  rather  than  in 
several  footnotes. 

Two  illustrative  formats  for  the 
supplemental  RRA  summary  are  shown 
below. 'These  illustrations  are  intended 


'A  third  example  of  a  presentation  of  the 
informalion  is  contained  in  schedules  A-1  and  A-2 
of  the  lune  1979  interim  Report  of  the  FASB  Oil  and 
Gas  Task  Group,  •Inienm  Report  on  FASB  Exposure 
Drafts:   Financial  Reporting  and  Changing  Prices' 
and  Constant  Dollar  Accounting       This  Task 
Group  was  formed  by  the  FASB  to  identify  special 


to  suggest  acceptable  formats  rather 
than  to  prescribe  a  particular  sequence 
and  terminology  that  must  be  followed 
by  all  registrants.  The  first  example 
consists  of  a  "conventional"  financial 
statement  presentation  that  would  be 
suited  to  comparative  reporting.  Two 
separate  statements  are  used  to  report 
the  information  required  in  paragraphs 
(k)(7)  and  (k)(8).  The  content  of  the  first 
statement  is  discussed  in  detail  below. 
The  second  statement,  a  reconciliation 
of  reserve  values,  starts  with  the  total 
additions  and  revisions  reported  in  the 
summary  of  oil  and  gas  producing 
activities,  deducts  the  present  value  of 
estimated  future  development  and 
production  costs  to  arrive  at  a  net 
valuation,  and  identifies  other  activities 
which  increase  or  decrease  the  total 
present  value  of  estimated  future  net 
revenue — current  year's  production, 
purchases  and  sales  of  proved  reserves, 
and  expenditures  for  previously 
projected  development  costs. 

The  second  illustrative  format 
presents  the  summary  of  oil  and  gas 
producing  activities  and  the 
reconciliation  of  reserve  values  in  an 
integrated  display  that  also  includes 
cash  flow  information  and  a  summary  of 
deferred  costs.  Although  this  is  a  more 
complex  presentation,  some  registrants 
may  find  it  useful  in  communicating  the 
relationship  of  RRA  information  to 
historical  cost  information  and  cash 
flows,  particularly  in  the  initial  year  of 
reporting. 


Summary  of  CKI  and  Gas  Producing  Activities 
on  the  Basis  of  Reserve  RecognitioD 
Accounting,  Year  Ended  December  31, 1979 

IThousandsl 
Additions  and  reviston«  to  estimated  proved  oil 
and  gas  reserves: 
Additions    to    tstimated    proved    reserves, 

Bfoss „ $1,110 

Revisions  to  estimates  ol  reserves  proved 
in  prior  years: 

Ctianges  in  prices 

Other 

Accretion  of  discount _ 


683 

(239) 
749 


Subtotal , 


2.303 


577 


873 


1.4S0 


853 
356 


Evaluated  acomsitior.  exploration,  development. 
and  production  costs: 

Costs  incurred,  including  impairments 

Present  value  o<  estimated  future  develop- 
ment and  productioo  costs 

Subtotal _ 

Additions  and  revisions  to  proved  reserves  over 

evaluated  costs 

Provision  for  income  taxes 

Results  of  oil  and  gas  producing  actrvities  on  the 
basis  of  reserve  recognition  accounting 

Changes  in  Present  Value  of  Estimated  Future 
Net  Revenue  From  Proved  Oil  and  Gas 
Reserves,  Year  Ended  December  31,  1979 

IThousarxJsj 
Increases: 

Additions  and  revisions 

Less   related  estimated   lutu-e 
ment  and  production  costs 


497 


develoo- 


S2.303 
873 


Net  additions  and  revisions 

Purchase  of  reserves  in  place 

Expenditures  tfiat  reduced  estimated  future 

development  costs 


1,430 
483 


337 


Subtotal . 


I 


2.250 


measurement  and  disclosure  problems  unique  to  the 
oil  and  gas  industry  in  complying  with  the  FASB's 
exposure  drafts  on  reporting  (he  impact  of  inflation 
and  changing  pdces. 


Decreases: 

Sales  of  oil  and  gas  and  value  of  transfers, 

net  of  production  costs  of  $231  .„...„ 

Sales  of  reserves  m  place _™._„_.... 

Subtotal .... 


967 
238 


Net  increase 
Beginning  of  year 

End  of  year 


1,205 


1.045 
7,490 


8.535 


Summary  of  Od  and  Gas  Pfoducing  Activities  on  the  Basis  of  Reserve  Recognition  Accounting,  Year 

Ended  Dec.  31,  1979 


I  In  thousands  of  dollars) 


Funds 


Deferred 
costs 


Net  present 
value  of 
proved 
reserves 


Results  ol 
oil  and  gas 
producing 
activities 


Additrons  to  estimeted  proved  reserves,  gross 

(Revisions  to  estimates  of  reserves  proved  in  pnor  years: 

Changes  in  ptces „ 

Other „ ^.Z.^ZZZZl 

Interest  factor  ._1 „  _ 


Subtotal 

EvaiLaied  acquisi>on,  exploration,  development  and  produclicn 
costs: 

Costs  incurred,  including  impairments „.. 

Present  value  of  estimated  future  development  and  produc- 
tion costs 

Expenditures  that  reduced  estimated  future  development  costs 
Sales  of  oil  and  gas  and  value  of  iranslers.  net  of  production 

costs  of  $231 

Sales  of  reserves  ir  place „ 

Purchase  of  reserves  in  place .'.. ^.Z.','~ 

Subtotal » 


$1,110 

683 
(239) 
749 


2,303 


$1,110 

683 

(239) 

749 

2.303 


$(435) 


S<142) 


(337) 

967 
238 
(675) 


■i: 


192 


(577) 

(873)                    (873) 
337    

(967)  

(238)  

483    


(242) 


50 


1.045 


853 
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Summary  of  OU  and  Gas  PfXHtucIng  Activities  on  the  Basis  of  Raaarve  Racognltton  Accounting,  Year 

Ended  Dec.  31,  1979— continued 

|tn  thousands  o<  doHarsI 


Funds 

flow 


Deferred 
costs 


value  ol 

proved 
reserves 


Results  ol 
Oil  and  gas 
prodiiCir^ 

activities 


Provision  for  income  taxm.. 


Net  change  or  amount.... 
Balance — t)eginning  of  year 

Balance — end  of  yev 


(m 

(356) 

(2801 

50 
621 

1.045 
7,490    

497 

671 


8,535 


Regardless  of  the  particular  format 
used,  registrants  should  provide  an 
accompanvang  narrative  that  explains 
the  information  in  the  supplemental 
RRA  summary  and  the  relationship  of 
this  information  to  the  primary  financial 
statements.  For  purposes  of  this 
comparison,  the  Commission  points  out 
that  paragraph  (k)(2)  of  §  210.3-18 
requires  separate  disclosure  of  the  costs 
related  to  proved  properties  and  to 
unproved  properties  that  have  been 
capitalized  in  the  primary  financial 
statements. 

Accounting  for  Additions  and  Revisions 

This  section  of  the  supplemental  RRA 
summary  is  intended  to  report  the 
present  value  of  future  revenues  from 
proved  reserves  added  during  the  year, 
together  with  revisions  to  estimates  of 
reserves  proved  in  prior  years  and 
accretion  of  discount.  For  purposes  of 
determining  additions,  the  proposed 
rules  specified  the  computation  of  the 
present  value  of  future  net  revenues  in 
accordance  with  paragraph  [k)(6)  of 
§  210.3-18,  i.e.,  net  of  estimated 
development  and  production  costs. 
Various  comment  letters  suggested  that 
this  might  result  in  a  confusing 
presentation,  because  estimated  future 
development  and  production  costs 
would  be  netted  against  current  year 
additions,  rather  than  reported  as  a  cost 
of  discovering,  developing  and 
producing  the  reserves.  The  Commission 
believes  that  the  separate  reporting  of 
revenues  and  expenses  may  be  more 
useful  to  analysts.  Accordingly,  the  final 
rules  provide  that  additions  to  proved 
reserves  may  be  measured  by  computing 
the  present  value  of  estimated  gross 
revenues  (excluding  only  royalty 
payments  and  net  profits 
disbursements).  However,  some 
registrants  may  prefer  to  base  this 
computation  on  net  revenues  (net  of 
production  costs  or  net  of  both 
development  and  production  costs).  If 
reserve  additions  are  based  on  gross 
revenues,  the  present  value  of  estimated 
future  costs  related  to  those  additions 
should  be  included  with  expenses  of  the 
current  year.  The  basis  for  measuring 
additions  should  be  indicated  in  the 
summary. 


Several  commentators  questioned  the 
level  of  aggregation  that  is  acceptable  in 
computing  estimated  future  revenues.  In 
valuing  proved  reser\'es  of  oil  and  gas 
pursuant  to  the  Commission's  rules,  it  is 
acceptable  to  use  field  or  other 
appropriate  groupings,  price  averages, 
and  abbreviated  calculations  in  cases 
where  this  can  reasonably  be  expected 
to  result  in  data  comparable  to  that 
which  would  be  computed  on  a  detailed 
basis.  For  example,  it  may  often  be 
appropriate  to  estimate  future  net 
revenues  on  an  individual  lease  or  field 
basis  for  large  properties,  while  using  a 
higher  level  of  aggregation  for  properties 
that  are  not  individually  significant 

The  proposed  rules  would  have 
required  that  revisions  to  previous 
additions  be  segregated  to  identify 
separately  the  effects  of  changes  in 
estimated  reserve  quantities,  changes  in 
the  rate  or  timing  of  production,  changes 
in  prices  and  costs,  and  accretion  of 
discount.  Most  of  the  comments  on  this 
aspect  of  the  supplemental  summary 
urged  that  the  revisions  section  be 
simplified  with  many  persons 
suggesting  that  only  a  single  amount  be 
reported.  It  was  pointed  out  that  several 
of  the  factors  are  interrelated  e.g.,  a 
change  in  price  can  also  affect  the 
reserve  quantities  estimated  to  be 
recoverable,  and  that  a  detailed  analysis 
of  revisions  might  suggest  more 
precision  than  is  actually  warranted. 
Also,  computational  guidelines  would  be 
needed  if  a  detailed  presentation  were 
required  On  the  other  hand  a  few 
commentators  expressed  the  view  that  it 
would  be  useful  to  identify  variances 
realized  during  the  current  year  in  order 
to  evaluate  the  reliability  of  the 
company's  estimates  of  future  net 
revenues. 

Upon  evaluation  of  these  comments, 
the  Commission  has  concluded  that  a 
detailed  presentation  of  revisions  should 
not  be  required.  Because  of  the  likely 
significance  of  revisions  attributable  to 
changes  in  prices,  the  final  rules  specify 
that  price  revisions  are  to  be  reported 
separately.  All  other  revisions  (changes 
in  estimated  reserve  quantities,  changes 
in  estimated  future  development  costs, 
revised  production  schedules,  etc.)  may 
be  aggregated.  A  narrative  discussion 


should  indicate  the  major  factors 
contributing  to  these  other  revisions. 

For  purposes  of  estimating  the  effect 
of  price  changes,  simplified 
computations  will  be  permitted.  For 
example,  changes  in  unit  prices  during 
the  year  may  be  applied  to  the 
appropriate  reserve  quantities — 
beginning,  ending  (adjusted  for 
production)  or  average — and  the  result 
adjusted  for  a  present  value  factor.  This 
procedure  should  result  in  a  reasonable 
approximation  of  price  effects  without 
requiring  detailed  computations.  Some 
registrants  may  also  prefer  to  include 
changes  in  estimated  lifting  costs  when 
measuring  the  effect  of  price  chants; 
'  this  will  be  permitted  if  appropriately 
disclosed. 

A  distinction  has  been  made  in  the 
final  rules  between  "accretion  of 
discount"  and  "revisions."  The  former  is 
an  inherent  part  of  the  discoimting 
process  rather  than  a  change  associated 
with  economic  occurrences.  H  is 
suggested  that  accretion  of  discount  be 
computed  by  applying  the  ten  percent 
discount  rate  to  the  beginning-of-year 
present  value  amount.  This  should  result 
in  a  reasonable  approximation  of  the 
interest  factor  even  though  it  does  not 
adjust  for  production  and  other  changes 
during  the  year. 


Accounting  for  Costs 

An  important  aspect  of  the' 
supplemental  RRA  summarv'  is  the 
reporting  of  costs  associated  with 
current  year  additions  and  ^e^^sion8. 
The  proposed  rules  stated  that  expenses 
for  the  period  should  consist  of  all  costs 
(including  estimated  future  costs) 
associated  with  finding  and  developing 
additions  to  proved  reserves  as  well  as 
all  costs  determined  to  be 
nonproductive.  Specifically,  property 
acquisition  costs  would  be  charged  to 
expense  when  the  property  is 
determined  to  have  proved  reserves  or 
when  impairment  occurs.  Costs  of 
exploratory  wells  would  be  deferred 
pending  a  determination  of  whether 
proved  reserves  have  been  found,  at 
which  time  the  costs  would  be  charged 
to  expense.  All  other  costs  of 
exploration  would  be  reported  as 
expenses  as  incurred. 

Several  commentators  suggested  that 
a  more  meaningful  reporting  of  costs 
might  be  achieved  by  developing  criteria 
for  the  deferral  of  significant  acquisition 
and  development  costs.  They  pointed 
out  that  criteria  for  the  exclusion  of 
certain  development  costs  from  the 
costs  that  must  be  amortized  are 
contained  in  the  Commission's  rules  for 
the  successful  efforts  and  full  cost 
methods  of  accounting,  e.g..  in 
paragraphs  (c)(2)  and  (i)(3)(ii)  of  §  210. 3- 


I 
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18.  In  some  cases  significant 
development  expenditures  (e.g.,  with 
respect  to  offshore  platforms)  are 
undertaken  at  a  time  when  only  limited 
quantities  of  proved  reserves  have  been 
established  for  the  properties  involved. 
The  purpose  of  the  major  expenditure  is 
to  develop  the  existing  proved  reserves 
plus  additional  reserves  expected  to  be 
proved  in  the  same  area.  An  appropriate 
determination  of  estimated  future  net 
revenues  from  the  intital  quantities  of 
proved  reserves  requires  that  only  a 
portion  of  the  planned  significant 
development  expenditures  be  associated 
with  these  reserves. 

Accordingly,  the  final  rules  specify 
that  a  portion  of  significant  leasehold 
acquisition  costs  and  development  costs 
may  be  deferred,  based  upon  an 
allocation  of  such  costs  between  initial 
determinations  of  proved  reserves  and 
anticipated  future  additions  to  proved 
reserves.  Any  costs  deferred  are  to  be 
assessed  periodically  for  impairment  in 
a  manner  consistent  with  the 
comparable  requirements  for  the 
successful  efforts  method  of  accounting. 
Supplemental  disclosure  of  any  deferred 
costs  and  valuation  allowances  is 
required. 

It  should  be  noted  that  amounts 
reported  as  expenses  will  consist  of  a 
combination  of  deferred  expenditures  of 
prior  periods;  certain  current  period 
expenditures:  and,  if  additions  to  proved 
reserves  are  measured  on  the  basis  of 
gross  revenues,  the  discounted  present 
value  of  estimated  future  costs.  Actual 
expenditures  for  development  and 
production  costs  previously  accrued  (in 
the  year  that  proved  reserves  were 
determined)  will  not  appear  in  the 
summary  of  oil  and  gas  producing 
activities,  except  to  the  extent  that 
differences  between  actual  and 
estimated  costs  are  included  in 
revisions.  Because  expenditures  for 
development  costs  reduce  the 
deductions  used  in  computing  future  net 
revenues,  these  expenditures  result  in  a 
higher  present  value;  accordingly,  they 
appear  only  in  the  reconciliation  of 
changes  in  present  value  of  estimated 
future  net  revenues.  Actual  expenditures 
for  production  costs  are  also  to  be 
reported  in  this  reconciliation,  as  a 
deduction  from  sales  of  oil  and  gas. 

Purchases  of  Proved  Reserves 

The  purchase  price  of  properties 
containing  proved  oil  and  gas  reserves 
may  exceed  the  present  value  of 
estimated  future  net  revenues  of  the 
proved  reserves  acquired.  Treating  the 
entire  purchase  price  as  the  cost  of  the 
reserves  added  would  result  in  a  loss 
being  reported  in  the  summary  of  oil  and 
gas  producing  activities.  Although  some 


commentators  asserted  that  there  is  no 
conceptual  difference  between  reserves 
that  are  purchased  and  reserves  that  are 
added  through  exploration,  the 
Commission  does  not  believe  that  an 
immediate  gain  or  loss  should  be 
reported  from  a  purchase  of  reserves-in- 
place.  The  rules  provide  that  the  excess 
of  the  purchase  price  over  the  present 
value  of  the  proved  reserves  purchased, 
if  significant,  i§  to  be  deferred  and  offset 
against  subsequent  upward  revisions  on 
those  properties  (or  expensed  when 
impairment  is  determined  to  have 
occurred).  Similarly,  an  excess  of 
present  value  over  purchase  price  shall 
be  deferred  rather  than  reported  as  a 
"gain";  any  deferred  credits  are  to  be 
amortized  over  the  estimated  life  of  the 
properties.  Disclosure  is  required  of  the 
excess  purchase  costs  that  have  been 
capitalized  during  the  period  and  the 
aggregate  amount  of  deferred  costs  at 
the  end  of  the  period. 

Income  Taxes 

Only  a  limited  number  of  comment 
letters  addressed  the  issue  of  income 
taxes.  Several  of  these  either  expressed 
support  for  comprehensive  interperiod 
tax  allocation  by  the  deferred  method 
(consistent  with  Accounting  Principles 
Board  Opinion  No.  11,  "Accounting  for 
Income  Taxes")  or  urged  that  no 
provision  for  income  taxes  be  required. 
The  Advisory  Committee  considered 
income  tax  questions  on  several 
occasions  and  generally  supported  the 
liability  method  proposed  in  Release  No. 
33-5969,  which  would  provide  for 
adjustment  in  income  tax  provisions  for 
changes  in  tax  rates  or  for  the  loss  of  tax 
basis  of  assets  in  the  periods  in  which 
the  changes  occur.  The  Commission 
believes  that  the  liability  method  is 
more  consistent  with  discounted  cash 
flow  concepts  and,  therefore,  is 
preferable  to  the  deferred  method  for 
purposes  of  the  RRA  presentation.  The 
Commission  also  believes  that  income 
taxes  are  an  integral  part  of  the  oil  and 
gas  industry  environment  and  that  their 
effects  should  be  reflected  in  the 
summary  of  oil  and  gas  producing 
activities. 

The  accompanying  rules  provide  for 
income  taxes  to  be  computed  at  the 
"effective  incremental  rate"  and 
discounted  to  a  present  value  amount. 
Specifically,  aggregate  taxable  income 
from  the  production  of  proved  reserves 
may  be  approximated  by  subtracting 
from  the  present  value  of  estimated 
future  gross  revenues  the  total  of  (1)  the 
estimated  present  value  of  future 
development  and  production  costs  and 
(2)  the  current  tax  basis  of  the  properties 
involved  (including  any  carryforwards 
of  operating  losses  and  other 


deductions).  To  this  amount  the 
statutory  income  tax  rate  at  the  end  of 
the  current  period  is  applied  and 
applicable  investment  tax  credits  and 
permanent  differences  considered.  The 
total  tax  provision  then  consists  of  the 
amount  computed  above  less  the 
similarly  computed  amount  as  of  the 
beginning  of  the  period,  plus  the  current 
tax  provision  based  on  oil  and  gas 
producing  activities  during  the  period.  In 
computing  the  tax  provision,  recognition 
should  not  be  given  to  tax  benefits 
attributable  either  to  future  exploration 
costs  or  to  operations  of  the  entity  that 
are  unrelated  to  its  oil  and  gas 
producing  activities,  because  these 
items  are  not  factors  in  the  valuation  of 
proved  reserves. 

Foreign  Operations  and  Equity 
Investees 

Paragraph  (k)(5)  of  §  210.3-18  provides 
that  a  company's  share  of  proved  oil  and 
gas  reserves  of  investees  accounted  for 
by  the  equity  method  and  proved 
reserves  attributable  to  long-term  supply 
agreements  with  foreign  governments  in 
which  the  company  acts  as  producer  are 
to  be  reported  separately  from  proved 
reserves  owned  by  the  entity.  Securities 
Act  Release  No.  5969  did  not  specify  the 
treatment  of  these  operations  in  the 
supplemental  RRA  summary.  The 
operations  of  equity  investees, 
measured  on  an  RRA  basis,  should 
generally  be  included  in  the  summary  of 
oil  and  gas  activities  (as  a  separate  line 
item).  However,  it  may  be  difficult  to 
obtain  the  necessary  information  on  a 
timely  basis.  In  order  to  avoid  imposing 
an  undue  burden,  the  final  rules  require 
the  operations  of  equity  investees  to  be 
included  only  if  significant  to  a 
company's  entire  oil  and  gas  producing 
activities.  Similarly,  the  supplemental 
RRA  summary  should  include  the 
company's  share  of  estimated  proved 
reserves  subject  to  long-term  supply 
agreements  with  foreign  governments  in 
which  the  company  acts  as  producer, 
except  in  cases  where  the  company 
concludes  that  certain  of  its  foreign 
operations  snould  be  excluded  from  the 
summary  because  of  the  nature  of  the 
arrangements  with  the  foreign 
government.  A  narrative  description  of 
any  excluded  operations  should  be 
provided. 

Additional  Comments 

Several  commentators  objected  to  the 
provision  in  the  proposed  rules  that 
interest  expense  and  corporate 
administrative  expense  be  excluded 
from  the  summary  of  oil  and  gas 
producing  activities.  Some  companies 
determine  segment  profitability  on  a 
basis  that  reflects  an  allocation  of 


administrative  and  interest  expense. 
The  final  rules  have  been  modified  to 
permit,  but  not  require,  such  an 
allocation  to  the  activities  included  in 
the  supplemental  RRA  summary. 

Some  persons  suggested  that  separate 
presentations  of  domestic  and  foreign 
reserves  should  be  required,  because  of 
the  significant  differences  that  may  exist 
in  the  economics  and  risks  associated 
with  reserves  located  in  foreign 
countries.  While  such  a  requirement  has 
not  been  adopted,  the  Commission 
encourages  companies  to  consider 
presenting  domestic  and  foreign 
operations  separately  in  the 
supplemental  RRA  summary.  It  is 
pointed  out  that  existing  rules  specify 
the  disclosure  by  appropriate  geographic 
groupings  of  beginning  and  end-of-year 
reserve  quantities  and  present  values,  as 
well  as  changes  in  reser\'e  quantities. 

The  Commission  believes  that  it  is 
necessary  for  companies  having 
integrated  oil  and  gas  operations  to 
report  information  that  will  provide  the 
means  to  relate  the  supplemental  RRA 
summary  to  the  comparable  information 
in  the  primary  fmancial  statements.  The 
proposed  rules  addressed  this  need  by 
specifying  the  disclosure  of  the  profit 
coritribution  (before  and  after  income 
taxes)  that  would  be  reflected  in  the 
primary  financial  statements  for  oil  and 
gas  producing  activities,  assuming  that 
transfers  of  oil  and  gas  were  recorded  at 
current  market  values,  together  with  the 
impact  on  operations  other  than  oil  and 
gas  producing  activities  from  valuing 
transfers  in  this  manner.  Only  a  few 
commentators  addressed  this  issue. 
Some  of  them  indicated  potential 
difficulties  in  computing  the  data, 
particularly  with  respect  to  income  tax 
allocations.  Others  stated  that  they 
already  valued  transfers  at  market  value 
for  accounting  purposes.  The  final  rules 
have  been  modified  to  require  disclosure 
only  of  the  pre-tax  profit  contribution 
reflected  in  the  primary  financial 
statements  that  corresponds  to  the 
activities  reported  in  the  supplemental 
RRA  summary. 

The  rules  as  proposed  in  Securities 
Act  Release  No.  5969  would  have 
required  that  comparative  data  for  1978 
be  included  in  the  presentation  for  1979. 
Many  commentators  indicated  that  the 
preparation  of  a  supplemental  RRA 
summary  for  1978,  which  would  require 
reserve  valuations  as  of  the  beginning  of 
that  year,  would  be  an  unreasonable 
burden.  Consistent  reserve  estimates, 
production  profiles  and  cost  data  might 
not  be  readily  available.  After 
consideration  of  these  factors,  the 
Commission  has  determined  that  the 
rules  should  apply  initially  for  fiscal 


years  ending  after  December  25,  1979. 
However,  registrants  are  encouraged  to 
present  the  supplemental  RRA  summary' 
for  years  prior  to  1979.  On  a  prospective 
basis,  the  final  rules  require  that  the 
information  be  reported  for  a  five-year 
period  in  order  that  overall  trends  and 
the  relationship  between  reserve 
additions  and  revisions  can  be  assessed. 

III.  Other  Matters 

Inclusion  of  Reserve  Information  in 
Financial  Statements  Contained  in 
Annual  Reports  to  Shareholders 

The  rules  adopted  in  this  release  and 
in  ASR  No.  253  require  the  disclosure  of 
the  present  value  of  estimated  future  net 
revenues  from  production  of  proved 
reserves  and  of  the  supplemental  RRA 
summary  in  financial  statements  filed 
with  the  Commission.  The  Commission 
believes  that  this  information  normally 
should  be  included  in  annual  reports  to 
shareholders.  However,  the  Commission 
recognizes  that  the  supplemental  RRA 
summary  is  still  in  an  early  stage  of 
development  aind  that  it  is  directed  more 
in  this  initial  year  to  the  "sophisticated" 
user  and  professional  analyst  who, 
normally  obtain  the  Form  10-K.  Also, 
the  Commission  has  been  advised  that 
the  time  needed  for  the  initial 
preparation  of  the  information  could 
result  in  significant  delays  in  the 
distribution  of  annual  reports  to 
shareholders  in  1980.  Therefore,  the 
Commission  enourages.  but  will  not 
require,  the  presentation  of  present 
value  information  and  the  supplemental 
RRA  summary  in  annual  reports  to 
shareholders  for  fiscal  years  endmg 
before  December  26, 1980.  If  the 
information  is  omitted  from  the 
shareholders'  report,  a  note  to  the 
financial  statements  should  indicate  that 
this  information  is  available  in  the  Form 
10-K.  For  reports  contaming  financial 
statements  for  years  ending  after 
December  25, 1980,  these  disclosures 
will  be  required  in  the  annual  report  to 
shareholders. 

Amendments  to  Disclosure 
Requirements 

Several  revisions  to  the  disclosure 
requirements  of  paragraph  (k)(6)  of 
§  210.3-18  are  appropriate  because  of 
the  adoption  of  these  new  rules. 
Paragraph  (k)(6)(ii)  required  that  the 
present  value  of  estimated  future  net 
revenues  be  segregated  between  proved 
reserves  added  in  the  current  year  and 
proved  reserves  added  in  previous 
years.  Because  of  the  new  requirement 
in  paragraph  (k)(8)  for  a  reconciliation  of 
the  beginning  and  end-of-year  present 
value  of  estimated  future  net  revenues, 
this  item  in  (k)(e)(ii)  has  been  deleted. 


The  remaining  disclosure  requirements 
of  paragraph  (k){6)  (ii)  and  (k)(€)(iii) 
have  been  combined  in  a  revised 
paragraph  (k)(6)(ii).  This  continues  to 
require  the  disclosure  of  the  present 
value  of  estimated  future  net  revenues 
as  of  the  end  of  each  fiscal  year  for 
which  an  income  statement  is  required, 
in  total  and  stated  separately  for  proved 
developed  reserves  of  oil  and  gas, 
proved  reserves  applicable  to  long-terra 
supply  agreements  in  which  the  entity 
acts  as  producer,  and  the  entity's  share 
of  the  proved  reserves  of  equity 
investees. 

Safe  Harbor  Provision 

Paragraph  (k)(6)(v)  of  §  210.3-18 
previously  contained  a  safe  harbor 
provision  covering  the  disclosure  of 
information  relating  to  future  net 
revenues  from  estimated  production  of 
proved  oil  and  gas  reserves.  This  safe 
harbor  provision,  redesignated  as 
paragraph  {k)(9)  of  S  210.3-18,  has  been 
amended  to  indicate  that  disclosures 
pursuant  to  the  requirement  for  a 
supplemental  RRA  summary  are 
similarly  covered. 


Exemption 

Registrants  are  reminded  that 
paragraph  (k)  of  §  210.3-18  contains  an 
exemption  (for  filings  under  the  federal 
securities  laws)  from  the  disclosure 
requirements  of  that  paragraph  for 
registrants  whose  revenues,  income  and 
assets  relating  to  oil  and  gas  producing 
activities  are  less  than  ten  percent  of  the 
corresponding  consolidated  amounts  for 
each  of  the  two  most  recent  fiscal  years. 
This  exemption  applies  as  well  to  the 
disclosure  requirements  contained  in 
these  new  rules. 

The  Commission  also  wishes  to  point 
out  that  the  introduction  to  §  210.3-18 
discusses  the  application  of  that  section 
to  those  oil  and  gas  producing 
operations  that  are  regulated  for  rate- 
making  purposes  on  an  individual- 
company-cost-of-service  basis. 
Appropriate  recognition  may  be  given  to 
differences  arising  because  of  the  effect 
of  the  rate-making  process.     | 

Request  for  Comment 

As  noted  previously,  the  Commission 
is  interested  in  comments  on  various 
matters  relating  to  the  new 
supplemental  RRA  summary.  A  flexible 
approach  to  the  presentation  of  the 
information  has  been  adopted  in  order 
to  encourage  experimentation  and  to 
permit  adaptation  to  individual 
company  situations.  Some  aspects  of  the 
rules  may  require  further  analysis  and 
subsequent  modifications,  such  as 
reporting  of  foreign  operations,  supply 
agreements  with  foreign  governments, 
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and  operations  of  equity  investees.  Any 
unique  problems  encountered  in 
developing  the  data  required  by  these 
rules  will  also  need  to  be  considered. 

Interested  persons  are  invited  to 
submit  their  written  comments  (refer  to 
File  S7-753)  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
All  comments  will  be  available  for 
public  inspection. 

IV.  Effective  Date 

The  rules  contained  in  §  210.3-18  are 
generally  effective  for  fiscal  years 
ending  after  December  25, 1978  that  are 
contained  in  filings  that  include  fiscal 
years  ending  after  December  25. 1979, 
However,  the  summaries  of  oil  and  gas 
producing  activities  and  changes  in 
present  value  of  estimated  future  net 
revenues  specified  by  paragraphs  (k)(7) 
and  (k)(8)  are  required  only  for  fiscal 
years  ending  after  December  25.  1979. 
The  information  required  by  paragraphs 
(k)(5)  through  (k)(8)  may  be  presented  in 
a  note  or  separate  schedule  designated 
"unaudited"  for  fiscal  years  ending 
before  December  26. 1980. 

V.  Text  of  Amendments 

The  Commission  hereby  amends  17 
CFR  Part  210  by  revising  certain 
disclosure  requirements  of  paragraph 
(k)(6)  of  §  210.3-18,  by  deleting 
paragraphs  (k)(6)  (iv)  and  (v),  by  adding 
paragraphs  (k)(7)  and  (k)(8)  to  that 
section,  and  by  designating  the  safe 
harbor  provision  previously  in 
paragraph  (k)(6)(v)  as  a  new  paragraph 
(k)(9). 

§210-3.18    Financial  accounting  and 
reporting  for  oil  and  gas  producing 
activities  pursuant  to  ttie  federal  securities 
laws  and  the  Energy  Policy  and 
Conservation  Act  of  1975. 
•        •        •        ♦        » 

(k)  *  *  • 

(6)  *  *  * 

(ii)  The  present  value  of  the  Estimated 
Future  Net  Revenues  (the  "Present 
Value  of  Estimated  Future  Net 
Revenues"),  as  of  the  end  of  each  fiscal 
year  for  which  an  income  statement  is 
required,  computed  using  a  discount 
factor  of  ten  percent,  for  each  of  the 
categories  for  which  Estimated  Future 
Net  Revenues  are  disclosed  pursuant  to 
subparagraph  (k)(6)(i)  of  this  section. 

(iii)  Any  additional  information  of 
which  management  is  aware  and  which 
it  believes  is  necessary  to  prevent  the 
above  information  from  being 
misleading. 

(7)  Summary  of  oil  and  gas  producing 
activities.  For  each  of  the  last  five  fiscal 
years  (not  required  for  fiscal  years 


ending  before  December  26, 1979)  a 
summary  shall  be  presented  that  sets 
forth  the  current  year's  additions  and 
revisions  to  the  Present  Value  of 
Estimated  Future  Net  Revenues,  and  the 
costs  associated  with  the  additions  and 
revisions  to  proved  oil  and  gas  reserves, 
together  with  all  costs  determined  to  be 
nonproductive  during  the  period. 
Identify  separately  the  total  of 
extensions,  discoveries  and  additions; 
revisions  of  previous  estimates:  and 
accretion  of  discount.  A  provision  for 
income  taxes  shall  be  deducted  from  the 
difference  between  total  additions  and 
revisions  and  the  total  amount  of 
current  period  expenses.  For  purposes  of 
this  requirement,  the  following  rules 
shall  apply: 

(i)  Additions  from  current  exploration 
and  development  activities  shall  be 
computed  by  applying  current  prices  of 
oil  and  gas  (as  of  the  end  of  the  period) 
to  estimated  future  production  of  proved 
oil  and  gas  reserves  added  during  the 
period  and  discounting  the  result  at  a 
rate  of  10  percent.  Estimated  future 
development  and  production  costs  may 
either  be  deducted  in  determining 
additions  or  reported  separately  as 
expenses  of  the  current  period. 

(ii)  Revisions  shall  include  the  effects 
of  all  changes  in  Present  Value  of 
Estimated  Future  Net  Revenues  resulting 
from  changes  in  estimates  during  the 
period,  including  differences  between 
beginning-of-year  valuations  and  actual 
proceeds  or  costs.  Amounts  attributable 
to  changes  in  prices  during  the  period 
shall  be  reported  separately  from  other 
revisions.  Significant  gains  on  sales  of 
reserves-in-place  shall  also  be 
disclosed.  A  narrative  description  shall 
be  provided  of  the  major  factors  causing 
other  revisions  (e.g..  changes  in 
estimated  future  costs,  quantities,  rates 
of  production,  etc.). 

(iii)  Property  acquisition  costs  shall  be 
charged  to  expense  at  the  time  the 
property  is  determined  to  have  proved 
reserves  of  oil  or  gas,  or  when  evidence 
of  impairment  is  ascertained  pursuant  to 
the  criteria  of  paragraphs  (c)  and  (d)  of 
this  section.  In  cases  involving  major 
leasehold  costs  for  properties  being 
evaluated,  an  allocation  may  be  made  of 
the  leasehold  costs  between  inifial 
discoveries  of  proved  reserves  and 
reserves  expected  to  be  proved. 

(iv)  Consistent  with  the  provisions  of 
paragraph  (g)  of  this  section  for  the 
successful  efforts  method  of  accounting, 
costs  of  uncompleted  exploratory  wells 
shall  be  deferred  pending  determination 
of  whether  or  not  the  well  has  found 
proved  reserves.  At  the  time  such 
determination  is  made,  the  deferred 
costs  of  drilling  the  well  shall  be 
charged  to  expense.  Other  current 


exploration  costs  (e.g.,  geological  and 
geophysical  costs,  costs  of  carrying  and 
retaining  undeveloped  properties,  dry 
bole  and  bottom  hole  contributions,  and 
the  costs  of  drilling  exploratory  wells 
that  do  not  find  proved  reserves)  shall 
be  included  in  expenses  of  the  period. 

(v)  Expenses  of  the  period  shall 
include  all  development  costs  (including 
the  discounted  present  value  of 
estimated  future  development  costs  not 
deducted  in  measuring  additions  to 
proved  reserves)  associated  with  current 
extensions  and  discoveries,  plus  any 
development  costs  determined  to  be 
non-productive.  Major  development 
projects  (e.g.,  the  installation  of  an 
offshore  drilling  platform  from  which 
development  wells  are  to  be  drilled,  the 
installation  of  improved  recovery 
programs,  etc.)  may  require  that 
significant  costs  be  incurred  prior  to 
ascertaining  the  quantities  of  proved 
reserves  attributable  to  the  properties. 
In  such  cases,  a  portion  of  the 
development  costs  may  be  deferred  until 
the  proved  reserves  added  as  a  result  of 
the  project  are  ascertainable  or  until  it  is 
determined  that  impairment  has 
occurred  (with  any  impairment  being 
charged  to  expense).  Costs  deferred     • 
shall  be  based  on  the  relationship  of 
identified  proved  reserves  to  the 
anticipated  future  additions  to  proved 
reserves  used  in  evaluating  the 
economic  feasibility  of  the  project. 

(vi)  Purchases  of  oil  and  gas 
properties  may  involve  payment  of  an 
amount  different  from  the  Present  Value 
of  Estimated  Future  Net  Revenues  as 
computed  under  paragraph  (k)(6)  of  this 
section.  Where  appropriate,  an 
allocation  of  the  purchase  price  shall  be 
made  between  proved  properties  and 
unproved  properties.  Any  remaining 
excess  of  the  allocated  purchase  price 
over  the  computed  present  value  as  of 
the  date  of  piu-chase  shall  be  capitalized 
and  offset  against  subsequent  upward 
revisions  to  the  present  value  of  the 
related  properties  (or  expensed  when 
impairment  is  determined  to  have 
occurred).  If  the  purchase  price  is  less 
than  the  computed  present  value,  the 
difference  shall  be  deferred  and 
amortized  over  the  estimated  life  of  the 
properties,  unless  earlier  used  to  offset 
downward  revisions  to  estimated 
present  values.  Disclosure  shall  be  made 
of  excess  purchase  costs  capitalized 
during  the  period  and  the  aggregate 
amount  of  such  deferred  costs  at  the  end 
of  the  period. 

(vii)  Significant  gains  or  losses  on  the 
sale  of  unproved  properties,  recognized 
in  accordance  with  paragraph  (h)  of  this 
section,  shall  be  reported  separately  in 
the  summary. 


(viii)  The  provision  for  income  taxes 
shall  be  computed  by  first  applying 
current  statutory  tax  rates  to  the  future 
taxable  income  to  be  generated  from 
producing  proved  reserves  (the  Present 
Value  of  Estimated  Future  Net  Revenues 
less  the  current  tax  basis  of  the 
properties  involved  and  related  carry- 
forwards) as  of  the  end  of  the  year, 
giving  effect  to  applicable  permanent 
differences  (such  as  the  effect  of 
statutory  depletion  and  investment  tax 
credits),  and  deducting  the  similarly 
computed  amount  as  of  the  beginning  of 
the  year.  To  this  amount  shall  be  added 
the  current  tax  provision  for  oil  and  gas 
producing  activities  during  the  year. 

(ix)  The  summary  shall  generally 
include  all  items  of  revenue  and  expense 
applicable  to  oil  and  gas  producing 
activities,  but  should  not  include  other 
oil  and  gas  operations,  operations  in 
other  business  segments,  or 
extraordinary  items,  Corporate 
administrative  expense  and  interest 
expense,  however,  may  be  allocated  to 
oil  and  gas  producing  operations  and 
reported  separately  in  the  summary. 
Proved  reserves  of  oil  and  gas 
applicable  to  long-term  supply 
agreements  with  foreign  governments  in 
which  the  entity  acts  as  producer  shall 
be  included  in  the  Bummary,  unless  the 
registrant  concludes  that  the  nature  of 
its  arrangements  with  the  foreign 
government  justifies  exclusion. 
Operations  of  investees  accounted  for 
by  the  equity  method  shall  be  included 
unless  insignificant  to  the  registrant's 
total  operations.  A  narrative  description 
of  the  nature  of  any  excluded  operations 
shall  be  provided. 

(x)  Report  the  pre-tax  profit 
contribution  reflected  in  the  primary 
financial  statements  for  the  oil  and  gas 
producing  activities  corresponding  to 
the  pre-tax  amount  reported  in  the 
supplemental  summary. 

(xi)  Disclose  the  aggregate  property 
acquisition  costs,  costs  of  uncompleted 
exploratory  wells  and  major 
development  costs  that  have  been 
deferred  pending  determination  of 
proved  reserves,  in  accordance  with 
paragraphs  (k)  7(iii),  7(iv),  and  7(v)  of 
this  section.  Also,  indicate  the  amount 
of  any  valuation  allowances  provided 
during  the  period  with  respect  to  these 
properties  and  the  aggregate  amount  of 
such  valuation  allowances  at  the  end  of 
the  most  recent  period. 

(8)  Summary  of  changes  in  Present 
Value  of  Estimated  Future  Net 
Revenues.  For  the  five  most  recent  fiscal 
years  (not  required  for  fiscal  years 
ending  before  December  26, 1979), 
provide  a  reconciliation  between  the 
total  Present  Value  of  Estimated  Future 
Net  Revenues  of  the  entity's  proved  oil 


and  gas  reserves  at  the  beginning  and 
end  of  the  year.  Changes  resulting  from 
each  of  the  following  shall  be  shown 
separately:  (i)  The  total  of  additions, 
revisions  and  accretion  of  discount, 
computed  in  accordance  with  paragraph 
(k){7)  of  this  section,  less  related 
estimated  future  development  and 
production  costs;  (ii)  purchases  of 
minerals-in-place;  (iii)  previously 
estimated  future  development  costs 
incurred  during  the  year;  (iv)  sales  of  oil 
and  gas  and  value  of  transfers,  net  of 
production  costs;  and  (v)  proceeds  from 
sales  of  minerals-in-place. 

(9)  Safe  harbor  provision.  Disclosures 
made  pursuant  or  supplemental  to  the 
requirements  of  paragraphs  (k)(6),  (k)(7) 
and  (k)(8)  of  this  section  relating  to 
future  net  revenues  from  estimated 
production  of  proved  oil  and  gas 
reserves,  the  present  value  of  estimated 
future  net  revenues,  and  the  summaries 
of  oil  and  gas  producing  activities  and 
changes  in  present  value  of  estimated 
future  net  revenues,  shall  be  deemed  not 
to  be  an  untrue  statement  of  a  material 
fact:  a  statement  false  or  misleading 
with  respect  to  any  material  fact;  an 
omission  to  state  a  material  fact 
necessary  to  make  a  statement  not 
misleading;  or  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act,  practice,  course  of 
business  or  an  artifice  to  defraud;  as 
those  terms  are  used  in  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934.  or  the  Public  Utility  Holding 
Company  Act  of  1935,  or  rules  and 
regulations  thereunder,  unless  such 
mformation:  (i)  Was  prepared  without  a 
reasonable  basis:  or  (ii)  was  disclosed 
other  than  in  good  faith. 

These  amendments  are  adopted 
pursuant  to  authority  in  sections  6,  7,  8. 
10  and  19(a)  [15  U.S.C.  77f.  77g,  77h.  77j, 
77sl  of  the  Securities  Act  of  1933: 
sections  12, 13. 15(d)  and  23(a)  [15  U.S.C. 
781.  78m.  78o(d).  78wJ  of  the  Securities 
Exchange  Act  of  1934:  sections  5(b).  14 
and  20(a)  [15  U.S.C.  79e,  79n,  79tj  of  the 
Public  Utility  Holding  Company  Act  of 
1935;  sections  8.  30,  31(c)  and  38(a)  [15 
U.S.C.  80a-8,  80a-29.  80a-30(c).  80a- 
37(a)]  of  the  Investment  Company  Act  of 
1940:  and  section  503  [42  U.S.C.  6383]  of 
the  Energy  Policy  and  Conservation  Act 
of  1975. 

Pursuant  to  section  23(a)(2)  of  the 
Securities  Exchange  Act.  the 
Commission  has  considered  the  impact 
of  these  amendments  on  competition 
and  is  not  aware  of  any  burden  that  they 
would  impose  on  competition. 


By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
September  24, 1979. 
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17  CFR  Part  210 

(Release  Nos.  33-6128;  34-16219;  3S-21223; 
IC-10876;  AS-270] 

Oil  and  Gas  Producers- 
Postponement  of  Audit  Requirement 
for  Reserve  Information 

agency:  Securities  and  Exchange 
Commission.  i 

action:  Final  rules.  ' 

SUMMARY:  The  Commission  has 
published  rules  in  Accounting  Series 
Release  No.  253  that  establish  financial 
accounting  and  reporting  practices  for 
oil  and  gas  producing  activities, 
including  disclosure  of  reserve 
quantities,  estimated  future  net 
revenues,  and  present  value  of  future 
net  revenues.  In  addition,  it  has  adopted 
rules  in  Accounting  Series  Release  No. 
269,  issued  concurrently  with  this 
release,  requiring  the  presentation  of  a 
supplemental  summary  of  oil  and  gas 
producing  activities  prepared  on  the 
basis  of  reserve  recognition  accounting 
( 'supplemental  RRA  summary").  The 
Commission  has  determined  that  the 
audit  requirement  in  its  rules  may  not  be 
practicable  at  this  time  because  of  the 
state  of  development  of  standards  for 
reserve  evaluation  and  reporting. 
Therefore,  the  Commission  is  adopting 
an  amendment  which  permits  the 
financial  statement  disclosure  of  oil  and 
gas  reserve  information  and 
supplemental  RRA  summary  required  by 
Regulation  S-X.  Rule  3-18(k)(5).  (k)(6). 
(k)(7)  and  (k)(8)  to  be  made  in  a  note  or 
separate  schedule  designated 
"unaudited"  for  fiscal  years  ending 
before  December  26. 1980.  The 
postponement  of  the  audit  requirement 
is  intended  to  allow  additional  time  to 
establish  and  implement  uniform 
guidelines  and  standards  for  reserve 
evaluation  and  reporting. 

EFFECTIVE  DATE:  The  rule  amendment 
published  in  this  release  shall  be 
effective  for  fiscal  years  ending  after 
December  25,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  L  Russell,  James  D.  Hall  or  Rita  J. 
Gunter.  Office  of  the  Chief  Accountant. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington. 
DC  20549  (202-272-2133). 
SUPPL£MENTARY  INFORMATION:  In 

Accounting  Series  Release  No  253 
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("ASR  No.  283").  August  31. 1978  (43  FR 
40688).  the  Commission  adopted 
requirements  for  the  disclosure  of  oil 
and  gas  reserve  information  (reserve 
quantities,  estimated  future  net 
revenues,  and  present  value  of 
estimated  future  net  revenues)  as  part  of 
audited  financial  statements  for  years 
ending  after  December  25,  1979.  In 
addition.  Accounting  Series  Release  No. 
269,  issued  concurrently  with  this 
release,  requires  a  supplemental  RRA 
summary  to  be  included  as  part  of 
audited  financial  statements  for  years 
ending  after  December  25,  1979. 

Subsequent  to  the  publication  of  ASR 
No.  253.  there  have  been  a  number  of 
developments  that  are  relevant  to  the 
requirement  that  oil  and  gas  reserve 
information  be  audited.  In  April  1979, 
the  AICPA  issued  for  public  comment  a 
proposed  industry  audit  and  accounting 
guide  which  provides  that  the  auditor 
ordinarily  should  obtain  a  consulting 
reservoir  engineer's  opinion  covering  all, 
or  in  certain  cases  a  substantial  portion, 
of  the  entity's  reserve  information  to 
satisfy  the  requirement  that  he  obtain 
sufficient,  competent  evidential  matter 
concerning  information  included  in  the 
financial  statements. 

The  Society  of  Petroleum  Engineers 
and  the  Society  of  Petroleum  Evaluation 
Engineers  appointed  committees  to  draft 
professional  standards  for  the 
evaluation  and  estimation  of  oil  and  gas 
reserves.  These  standards  have  been 
drafted  and  representatives  of  these 
groups  anticipate  that  final  standards 
will  be  adopted  in  1979.  However,  there 
will  be  little  opportunity  for  •field- 
testing"  by  the  engineering  profession 
prior  to  December  31, 1979.  Various 
petroleum  engineers  have  stated,  in 
written  comments  on  Securities  Act 
Release  No.  5969,  August  31, 1978  (43  FR 
40726),  which  proposed  the 
supplemental  RRA  summary,  that 
additional  time  will  be  needed  to 
establish  and  implement  uniform 
guidelines  and  standards  for  reserve 
evaluations  and  reporting. 

Concerns  were  also  expressed  as  to 
whether  there  is  a  sufficient  number  of 
petroleum  engineers  to  provide 
independent  verifications  of  oil  and  gas 
reserve  information  for  all  companies 
subject  to  the  Commission's  reporting 
requirements.  The  availability  of 
sufficient  petroleurji  engineers  appears 
to  be  related  to  the  question  of  whether 
professional  liability  insurance  can  be 
obtained.  Members  of  the  engineering 
profession  have  indicated  in  comment 
letters  on  Securities  Act  Release  .No. 
5969  that  underwriters  are  reluctant  to 
write  insurance  in  the  absence  of 
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standards  for  the  reporting  of  reserve 
information. 

After  considering  the  progress  and 
developments  discussed  above  and  the 
Commission's  ultimate  objective  of 
timely  development  of  a  uniform  method 
of  accounting  to  be  used  by  oil  and  gas 
producers,  the  Commission  continues  to 
believe  that  auditor  association  with  the 
disclosure  of  reserve  information  is 
important.  However,  it  has  concluded 
that  requiring  the  audit  of  this  reserve 
information  for  years  ending  before 
December  26,  1980  would  be  premature. 

Accordingly,  on  June  14.  1979,  the 
Commission  issued  Securities  Act 
Release  No.  6079.  (44  FR  36068),  which 
proposed  an  amendment  to  its  reporting 
requirements  for  oil  and  gas  producers 
which  woidd  permit  the  financial 
statement  disclosure  of  certain  oil  and 
gas  reserve  information  to  be  designated 
"unaudited"  for  fiscal  years  ending 
before  December  26,  1980.  The  release 
specified  that  written  comments  were  to 
be  received  on  or  before  July  31.  1979. 

The  eighteen  comment  letters  received 
in  response  to  Securities  Act  Release 
No.  6079  supported  the  proposed 
postponement  of  the  audit  requirement, 
although  several  letters  suggested  that 
the  audit  requirement  be  deleted  or 
postponed  indefinitely  rather  than 
postponed  for  just  one  year.  However, 
the  Commission  continues  to  believe 
that  an  audit  requirement  is  important  to 
the  evaluation  of  reserve  recognition 
accounting  as  the  primary  method  of 
accounting  by  oil  and  gas  producers. 
Therefore,  it  has  rejected  deletion  or 
indefinite  postponement. 

A  one-year  postponement  of  the 
requirement  that  reserve  information  be 
audited  should  allow  sufficient  time  for 
the  engineering  profession  to  establish 
and  implement  the  necessary  standards, 
and  for  additional  investigation  into 
questions  of  manpower  requirements 
and  availability  of  professional  liability 
insurance.  The  Commission  does  not 
expect  that  a  postponement  of  the  audit 
requirement  for  one  year  will  delay  the 
Commission's  consideration  of  further 
implementation  of  reserve  recognition 
accounting. 

Accordingly,  the  Commission  is 
amending  §  210.3-18(k)  of  Regulation 
S-X  to  permit  oil  and  gas  reserve 
information  and  supplemental  RRA 
summaries  to  be  designated  "unaudited" 
in  financial  statements  for  fiscal  years 
ending  before  December  26,  1980.  The 
provisions  of  §  210.3-18(k)  are  otherwise 
unchanged. 

COMMISSION  action:  The  Commission 
hereby  amends  17  CFR  Part  210  by 
adding  a  sentence  to  the  introductory 
text  of  §  210.3-18(k]. 


The  introductory  text  is  revised  to 
read  as  follows: 

§210.3-18    Financial  accounting  and 
reporting  for  oil  and  gas  producing 
activities  pursuant  to  the  Federal  securities 
laws  and  the  Energy  Policy  and 
Conservation  Act  of  1975. 

*  *         •         •         * 

(k)  Disclosure  of  quantities  of  proved 
oil  and  gas  reserves  and  historical 
financial  data.  The  following  data  shall 
be  disclosed  in  the  body  of  the  financial 
statements,  in  the  notes  thereto,  or  in  a 
separate  schedule  or  other  presentation 
that  is  an  integral  part  of  the  financial 
statements.  For  fiscal  years  ending 
before  December  26. 1980,  the 
information  in  paragraphs  (k)  (5),  (6),  (7) 
and  (8)  of  this  section  may  be  disclosed 
in  a  note  or  separate  schedule 
designated  "unaudited." 

*  *         «        *        ♦ 

This  amendment  is  adopted  pursuant 
to  authority  in  sections  6.  7.  8, 10  and 
19(a)  [15  U.S.C.  77f.  77g.  77h.  771  77s]  of 
the  Securities  Act  of  1933;  sections  12, 
13,  15(d)  and  23(a)  [15  U.S.C.  78/,  78m, 
78o(d),  78w]  of  the  Securities  Exchange 
Act  of  1934;  sections  5(b),  14  and  20(a) 
[15  U.S.C.  79e.  79n.  79t)  of  the  Public 
Utility  Holding  Company  Act  of  1935; 
sections  8.  30,  31(c)  and  38(a)  [15  U.S.C. 
80a-8.  80a-29,  80a-30(c),  80a-37(a)]  of 
the  Investment  Company  Act  of  1940; 
and  section  503  [42  U.S.C.  6383]  of  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Pursuant  to  section  23(a)(2)  of  the 
Securities  Exchange  Act,  the 
Commission  has  considered  the  impact 
of  this  amendment  on  competition  and  is 
not  aware  of  any  burden  that  such  rule 
amendment  would  impose  on 
competition. 

By  the  Commission. 
September  24. 1979. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  79-30461  Filed  10-2-79;  8:45  amj 
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17  CFR  Part  211 
[Release  No.  SAB-35] 

Staff  Accounting  Bulletin  No.  35 

agency:  Securities  and  Exchange 
Commission, 

action:  Publication  of  Staff  Accounting 

Bulletin. 


summary:  These  interpretations  of  the 
staff  deal  with  matters  relating  to  the 
application  of  the  financial  accounting 
and  disclosure  rules  for  oil  and  gas 
producers  adopted  in  Accounting  Series 
Release  Nos.  253,  257.  and  269.  In 


particular,  the  interpretations  set  forth 
the  staffs  views  on  questions  pertaining 
to  estimation  of  quantities  of  proved  oil 
and  gas  reserves,  computation  of  future 
net  revenues,  and  additional  disclosures 
of  reserve  information.  Also,  an  example 
of  income  tax  calculations  under  reserve 
recognition  accoimting  is  provided. 
date:  September  26. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Russell  or  Rita  J.  Gunter.  Office 
of  the  Chief  Accountant,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549 
(202-272-2133). 

SUPPLEMENTARY  INFORMATION:  The 
statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  Securities  laws. 
September  26, 1979. 

George  A.  Fitzsimmons, 

Secretary. 

Staff  Accounting  Bulletin  No,  35 

The  stafthereby  adds  Topics  6-M  and  6-\. 
setting  forth  the  stafTs  views  on  various 
matters  related  to  the  rinancial  accounting 
and  disclosure  requirements  for  oil  and  gas 
producers  adopted  in  Accounting  Series 
ReFease  Nos.  253  (as  amended  by  ASR  No. 
257)  and  269. 

Topic  6:  Interpretation  of  Accounting  Series 
Releases 

***** 

M.  Accounting  Series  Release  No.  257 — 
Requirements  for  Financial  Accounting  and 
Reporting  Practices  for  Oil  and  Gas 
Producing  Activities. 

1.  Estimates  of  Quantities  of  Proved  Reserves 

Facts:  Section  210.3-18  contains  definitions 
of  proved  reserves,  proved  developed 
reserves,  and  proved  undeveloped  reserves  to 
be  used  in  determining  quantities  of  oil  and 
gas  reserves  to  be  reported  in  filings  with  the 
Commission. 

Question  1:  The  definition  of  proved 
reserves  states  that  reservoirs  are  considered 
proved  if  "economic  producibility  is 
supported  by  either  actual  production  or 
conclusive  formation  test."  May  oil  and  gas 
reserves  be  considered  proved  if  economic 
producibility  is  supported  only  by  core 
analyses  and/or  electric  or  other  log 
interpretations? 

Interpretive  Response:  Economic 
producibility  of  estimated  proved  reserves 
can  be  supported  to  the  satisfaction  of  the 
Office  of  Engineering  if  geological  and 
engineering  data  demonstrate  with 
reasonable  certainty  that  those  reserves  can 
be  recovered  in  future  years  under  existing 
economic  and  operating  conditions.  The 
relative  importance  of  the  many  pieces  of 
geological  and  engineering  data  which  should 


be  evaluated  when  classifying  reserves 
cannot  be  identified  in  advance.  In  certain 
instances,  proved  reserves  may  be  assigned 
to  reservoirs  on  the  basis  of  a  combination  of 
electrical  and  other  type  logs  and  core 
analyses  which  indicate  the  reservoirs  are 
analogous  to  similar  reservoirs  in  the  same 
field  which  are  producing  or  have 
demonstrated  the  ability  to  produce  on  a 
formation  test. 

Question  2:  In  determining  whether 
"proved  undeveloped  reser\'es"  encompass 
acreage  on  which  fluid  injection  (or  other 
improved  recovery  technique)  is 
contemplated,  is  it  appropriate  to  distinguish 
between  (i)  fluid  injection  used  for  pressure 
maintenance  during  the  early  life  of  a  field 
and  (ii)  fluid  injection  used  to  effect 
secondary  recovery  when  a  field  is  in  the  late 
stages  of  depletion?  The  definition  in  $  210- 
3.18(a)(4]  does  not  make  this  distinction 
between  pressure  maintenance  activity  and 
fluid  injection  undertaken  for  purposes  of 
secondary  recovery. 

Interpretive  Response:  The  Office  of 
Engineering  believes  that  the  distinction 
identified  in  the  above  question  may  be 
appropriate  in  a  few  limited  circumstances, 
such  as  in  the  case  of  certain  fields  in  the 
North  Sea.  The  staff  will  review  estimates  of 
proved  reserves  attributable  to  fluid  injection 
in  the  light  of  the  strength  of  the  evidence 
presented  by  the  registrant  in  support  of  a 
contention  that  enhanced  recovery  will  be 
achieved. 

Question  3:  What  volumes  of  natural  gas 
liqjids  should  be  reported  as  net  reser\'es. 
that  portion  recovered  in  a  gas  processing 
plant  and  allocated  to  the  leasehold  interest 
or  the  total  recovered  by  a  plant  from  net 
interest  gas? 

Interpretive  Response:  Companies  should 
report  reserves  of  natural  gas  liquids  which 
are  net  to  their  leasehold  interests,  i.e.,  that 
portion  recovered  in  a  processing  plant  and 
allocated  to  the  leasehold  interest.  It  may  be 
appropriate  in  the  case  of  natural  gas  liquids 
not  clearly  attributable  to  leasehold  interests 
ownership  to  follow  instruction  (b)  of  Item 
2(b)(3)  of  Regulation  S-K  and  report  such 
reserves  separately  and  describe  the  nature 
of  the  ownership. 

Question  4:  What  pressure  base  should  be 
used  for  reporting  gas  production.  14.73  psia 
or  the  pressure  base  specified  by  the  state? 

Interpretive  Response:  The  reporting 
instructions  to  the  Department  of  Energy's 
Form  ElA-28  specify  that  natural  gas 
reserves  are  to  be  reported  at  14.73  psia  and 
60  degrees  F.  There  is  no  pressure  base 
specified  in  Regulations  S-X  or  S-K.  At  the 
present  time  the  staff  will  not  object  to 
natural  gas  reserves  and  production  data 
calculated  at  other  pressure  bases,  if  such 
other  pressure  bases  are  identified  in  the 
filing 

2.  Estimates  of  Future  Net  Revenues 

Facts:  Paragraph  (k)(6)  of  S  210.3-18 
requires  the  disclosure  of  the  estimated  future 
net  revenues  from  production  of  proved  oil 
and  gas  reserves,  computed  by  applying 
current  prices  of  oil  and  gas  (with 
consideration  of  price  changes  only  to  the 
extent  provided  by  contractural 
arrangements)  to  estimated  future  production 
as  of  the  latest  balance  sheet  date,  less 


estimated  future  expenditures  (based  on 
current  costs)  of  developing  and  producing 
the  proved  reserves,  and  assuming 
continuation  of  existing  economic  conditions 

Question  1:  For  purposes  of  determining 
reserves  and  estimated  future  net  revenues, 
what  price  should  be  used  for  gas  which  will 
be  produced  after  an  existing  contract 
expires  or  after  the  redetermination  date  in  a 
contract? 

Interpretive  Response:  The  price  to  be  used 
for  gas  which  will  be  produced  after  a 
contract  expires  or  has  a  redetermination  is 
the  current  market  price  at  the  end  of  the 
fiscal  year  for  that  category  of  gas  plus  any 
fixed  and  determinable  price  escalations 
applicable  to  that  category  of  gas  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
through  the  date  of  expiration  or 
redetermination.  This  price  may  be  increased 
thereafter  only  for  additional  fixed  and 
determinable  escalations,  as  appropriate,  for 
that  category  of  gas.  A  fixed  and 
determinable  escalation  is  one  which  is 
specified  in  amount  and  is  not  based  on 
future  events  such  as  rates  of  inflation. 

Question  2:  What  price  should  be  applied 
to  gas  which  at  the  end  of  a  fiscal  year  is  not 
yet  subject  to  a  gas  sales  contract? 

Interpretive  Response:  The  price  to  be  used 
is  the  current  market  price  for  similarly 
situated  gas  at  the  end  of  the  fiscal  year  plus, 
for  estimated  future  production,  fixed  and 
determinable  escalations  to  be  allowed  by 
the  NGPA,  provided  the  company  can 
reasonably  expect  to  sell  the  gas  at  the 
prevailing  market  price. 

Question  3:  What  price  should  be  used  for 
gas  which  will  be  produced  in  the  future  after 
a  well  is  comtemplated  to  become  a 
"stripper"  well? 

Interpretive  Response:  At  the  time  in  the 
future  when  it  is  contemplated  that  a  gas  well 
will  qualify  for  stripper  classification,  the 
current  price  for  stripper  gas  (adjusted  for 
fixed  and  determinable  escalations  to  the 
date  that  stripper  status  is  attained)  may  be 
used  This  assumes  that  the  gas  is  not  subject 
to  a  contract  at  a  lower  price. 

Question  4:  In  connection  with  the  pricing 
of  oil,  what  price  should  be  used  for  oil  which 
will  be  produced  after  a  well  becomes  a 
stripper  well? 

Interpretive  Response:  Oil  that  is  estimated 
to  be  produced  after  a  well  qualifies  as  a 
stripper  should  be  valued  using  the  current 
price  for  stripper  oil  in  effect  at  the  end  of  the 
fiscal  year. 

Question  5:  The  NGPA  appears  to  retain 
certain  pricing  provisions  of  the  1938  Natural 
Gas  Act  for  natural  gas  dedicated  to 
interstate  commerce  prior  to  the  enactment  of 
the  1978  Act  (November  9, 1978).  If  natural 
gas  dedicated  to  interstate  commerce  prior  to 
November  9, 1978,  is  subject  ^to  a  gas 
purchase  contract  that  expressly  incorporates 
the  price  escalation  provisions  of  the  Federal 
Power  Commission  Opinion  No.  770-A  under 
the  1938  Act,  may  a  determination  of  the 
price  of  such  gas  take  into  account  these 
escalation  provisions  even  though  Rule  3- 
18(a)(2)  of  Regulation  S-X  prohibits 
adjustments  for  inflation? 

Interpretive  Response:  The  rules  specify 
the  use  of  current  prices  plus  future  fixed  and 
determinable  escalations.  If  the  company 
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determines  that  FPC  Opinion  .N'o.  r"0-.A 
prices  are  to  be  received  and  the  escalation 
P'-ovisicns  of  that  Opinion  are  incorporated 
in  the  gas  purchase  contract,  those  specified 
escalations  are  considered  fixed  and 
determinable.  If  NGPA  prices  are  to  be 
re-eived,  only  those  escalations  not  based  on 
inflation  can  be  considered. 

Ques'ion  6.  Under  what  condition  can 
appropriate  .\GPA  prices  and  escalations  be 
used  for  contracts  which  have  area  rate 
escalations  and  are  now  being  amended  to 
specify  .N'GPA  prices? 

Interpretive  Response:  The  response  to  this 
question  is  similar  to  the  preceding  response. 
I!  the  NGPA  price  will  be  received  under  the 
present  contract,  escalations  that  are  fixed 
and  determinable  may  be  considered. 

Question  7:  Since  April  1979.  as  directed  by 
the  Pres.denl   the  Department  of  Energy  has 
issued  a  series  of  regulations  designed  to 
phase  out  price  controls  on  domestic  crude 
oil  by  October  1,  1981,  Lower  tier  oil  is  being 
moved  to  upper  tier  prices  at  the  rate  of  1.5 
percen'  per  month  starting  June  1  1979.  and 
at  the  rate  of  3  percent  per  month  starting 
January  1.  1980.  Eighty  percent  of  production 
from  marginal  wells  was  allowed  upper  tier 
pr'ces  in  June  1979,  with  the  remainder  to 
move  to  that  higher  pricing  in  January  1980.  It 
is  proposed  that,  beginning  January  1,  1980, 
producers  will  be  permitted  to  sell  each 
month  an  additional  4.6%  of  their  upper  tier 
oil  at  the  uncontrolled  market  price.  A 
"windfall  profits"  tax  on  the  increased  selling 
price  of  controlled  oil  attributed  to  this 
phased  decontrol  has  also  been  proposed.  To 
what  extent  should  these  pricing  changes  and 
taxes  be  taken  into  consideration  in 
estimating  future  net  revenues? 

Interpretive  Response:  Registrants  should 
give  effect  to  price  increases  associated  with 
phased  decontrol  only  to  the  extent  that  the 
increases  are  reflected  in  prices  being 
received  for  the  applicable  categories  of 
cn.de  oil  at  the  ddte  of  the  reserved 
valuation.  The  staff  believes  that  continued 
application  of  the  new  DOE  regulations  could 
depend  on  enactment  of  the  "windfall 
profits'  tax.  Accordingly,  future  monthly 
reclassifications  of  oil  from  lower  to  upper 
tier  and  from  upper  tier  to  uncontrolled 
market  pnce  should  not  be  anticipated  until 
Congress  has  taken  action  on  the  proposed 
tax.  Thereafter,  these  changes  in 
classification  and  the  tax  itself  should  be 
considered  in  computing  future  net  revenues. 
Prior  to  passage  of  a  "windfall  profits"  tax, 
no  adjustment  is  required  to  be  applied  to 
that  crude  oil  now  receiving  uncontrolled 
market  prices.  However,  disclosure  should  be 
made  of  the  estimated  effect  of  the 
Administrations  tax  proposal  on  the 
computation  of  future  net  revenues  in  cases 
where  the  tax  would  be  significant  in  amount. 

Question  8:  To  what  extent  should  price 
increases  announced  by  OPEC  or  by  certain 
governme.^t  agencies  not  yet  effective  at  the 
date  of  the  reserve  report  be  considered  in 
determining  current  prices? 

Interpretive  Response:  Current  prices 
should  not  reflect  price  increases  announced 
but  not  yet  effective  at  the  date  of  the  reserve 
valuation,  i.e..  the  end  of  the  fiscal  vear. 


3.  Disclosure  of  Reserve  Information 
a.  Income  tax  effects. 

Facts:  Income  taxes  are  excluded  from  the 
computation  of  future  net  revenues  and 
present  values  required  pursuant  to 
paragraph  (k)(6)  of  §  210.3-18. 

Question:  Is  it  acceptable  to  compute  the 
estimated  income  taxes  related  to  the  future 
net  revenues  and  report  net-of-tax  present 
value  amounts  in  addition  to  the  pre-tax 
present  value  amounts? 

Interpretive  Response:  Yes.  The  staff 
encourages  registrants  to  present  net-of-tax 
disclosures.  The  method  used  to  compute  the 
estimated  income  tax  should  be  adequately 
explained. 

b.  Unproved  properties. 

Facts:  Disclosures  of  reserve  information 
are  based  on  estimated  quantities  of  proved 
reserves  of  oil  and  gas.  Regulation  S-K 
prohibits  disclosure  of  estimated  quantities  of 
probable  or  possible  reserves  of  oil  and  gas 
and  any  estimated  value  thereof  in  any 
document  publicly  filed  with  the  Commission. 

Question:  What  types  of  disclosures  will  be 
permitted  by  registrants  who  wish  to  indicate 
that  some  of  their  properties  have  value  other 
than  that  attributable  to  proved  reserves? 

Interpretive  Response:  The  Office  of 
Engineering  has,  for  the  past  several  years, 
suggested  to  registrants  the  following  form  of 


Lease  costs 

Exptofation  cotts: 

IDC 

Tangible 

Development  costs 


Total  coBls .... 

Sales 

Production  coals 

Development  aosts.. 


Estimated  future  net  revenoes  . 


Additional  assumptions  are  as 
follows: 

At  the  beginnirig  of  Year  0: 

Present  value  of  future  ne< 

revenues _ 

Tax  basis  of  proved  proper- 
ties  , 

Tax   liabi%   related  to  prior 

additions ., 

Year  0  activity 

Sales „ 

Revisions.. 

Accretion         ot         dscount 

(30,000  X  10*) 

Tax  basis  of  Year  0  properties 

(3.000+  1.00C- 6.000) 

Tax  rates: 

Prior  years. „ 

Current  year ...__ 

*  *  I*  *  * 

The  Summary  a  Oil  and  Gas 
Producing  Activities  for  Year  0 
would  show  the  lollowing: 
Additions  to  proved  reserves 

Revisions 

Accretion  of  discount 


$30,000 

$5,000 

$12,500 

0 
$2,000 

$3,000 

$10,000 

50% 
46% 


$75,620 
$2,000 
$3,000 


Total 


$80,620 


disclosure  for  undeveloped  lease  acreage:  "In 
addition  to  proved  reserves,  the  estimated  (or 
appraised)  value  of  leases  or  parts  of  leases 
to  which  proved  reserves  cannot  be 
attributed  is  $xxx." 

The  registrant  should  describe  the  basis  on 
which  the  estimate  was  made.  For  example, 
such  estimated  values  are  often  based  on  the 
market  demand  for  leasehold  acreage  which, 
in  turn,  is  based  on  a  number  of  qualitative 
factors  such  as  proximity  to  production.  If  the 
disclosed  amount  is  based  on  an  appraisal, 
the  person  making  the  appraisal  should  be 
named. 

N.  Accounting  Series  Release  No.  269— Oil 
and  Gas  Producers — Supplemental 
Disclosures  on  the  Basis  of  Reserve 
Recognition  Accounting. 
1.  Provision  for  Income  Taxes 

Facts:  The  rules  for  the  supplemental 
summary  of  oil  and  gas  producing  activities 
on  the  basis  of  reserve  recognition  accounting 
require  a  provision  for  income  taxes  based  on 
the  liabihty  method. 

Question:  How  should  this  provision  for 
income  taxes  be  computed? 

Interpretive  Response:  Assume  the 
following  costs  and  estimated  future  net 
revenues  for  proved  properties  added  in  Year 
0: 


Yaars 


Total 


Present 
value 


3-5 


$3,000 

2.000 
1,000 
6.000 


12.000 


$10,000      $30,000      $60,000    $100  000       $'5  620 
2.000          6.000         14.000        22.000  16.366 

9.000    4.000         13.000  10.664 


(1.000)       24.000        42,000 


65.000 


48  590 


Costs  of  exploration  and 
development; 

Incurred  in  current  year 

Estimated  future  development 
and  production  costs  ipreseni 
value) 


Total.. 


$12,000 
$27  030 


$39,030 


Additions  and  revisions  to  proved 

reserves  over  evaluated  costs    .  $41,590 

P'ovision   lor   income   taxes   (see 

computation) $16,365 

Results  of  oil  and  gas  producing 
activities  on  the  basis  of  reserve 
recognition  accounting  $25,225 

Tax  computation— Year  0: 
Present  value  of  future  net 
revenues — 

Current  year  additions $48,590 

Additions     in     prior     years 
(30.000-2,000  +  3,000) $36  000 


Total  

Less  lax  basis  (5.000*  10,000) 


$83  590 
($15,000) 
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Future  taxable  income 
Current  tax  rate     


$66,590 

46% 
$31,551 


Less  Investment  tax  credit  on 
future  development  costs  (pres- 
ent value) 

Liabihty  for  taxes  payable  in 
Itie  future  

Less  Income  taxes  previously 
accrued 


(SI  .066) 


$30,485 
($12,500) 


Provision  lor  taxes  payable  m 

future  years    

Currerl  tax  provision; 

Taxable  income  (loss) 

Tax  rate 

Investment  tax  credit  (10%  of 
$7,000  taoQibie  eKptO'ation  and 
developmeni  cosls)   

Total  tax  provision 

|FR  Doc  79-30462  Filed  10-2-79;  8:45  am) 
BILLING  CODE  S010-01-M 


$17,965   (A) 

($2,000) 
46% 


($920) 


($700) 


($1,620)  (B) 


$16  365   (A  SB) 


U  Ml 


Wednesday 
October  3,  1979 


Part  III 


Department  of  the 
Treasury  i 

Customs  Service 

Proposed  Revision  of  the  Customs 
Regulations  Relating  to  Countervailing 
Duties 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19CFR  Parts  155,  159 

Proposed  Revision  of  the  Customs 
Regulations  Relating  to  Countervailing 
Duties 

AGENCY:  United  States  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  ruleniaking. 

SUMMARY:  It  is  proposed  to  amend  the 
Customs  Regulations  relating  to 
countervailing  duties  in  order  to  effect 
the  changes  made  in  the  countervailing 
duty  law  by  the  Trade  Agreements  Act 
of  1979.  Proposed  amendments  to  the 
Countervailing  Duty  Regulations 
published  in  the  Federal  Register  on 
September  21.  1976,  are  hereby 
withdrawn. 

The  principal  change  in  the 
countervailing  duty  law  effected  by  the 
Act  is  the  introduction  of  a  "material 
injury"  test  for  products  from  countries 
which  assume  the  obligations  of  the 
Agreement  Relating  to  Subsidies  and 
CVD  Measures. 

Other  significant  changes  include  the 
acceleration  of  countervailing  duty 
proceedings;  greater  public  participation 
in.  and  access  to.  information  developed 
during  investigations  and  during  the 
assessment  phase  of  proceedings;  and 
earlier  and  more  effective  application  of 
provisional  measures  to  imports  during 
the  course  of  an  investigation.  These 
changes  in  the  law  require  that 
conforming  amendments  be  made  to  the 
Customs  Regulations. 
DATE:  Written  comments  must  be 
received  on  or  before  November  19, 
1979.  An  open  conference  will  be  held 
on  October  24  and  25.  1979.  at  9:30  a.m. 
ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs.  Attention:  Regulations  and 
Legal  Publications  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229. 
The  open  conference  will  be  held  in 
Room  4121  of  the  Main  Treasury 
Building,  1500  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  and  will  provide 
an  additional  opportunity  for  comment 
on  the  proposed  amendments  to  the 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Darden,  Office  of  the  General 
Counsel,  Department  of  the  Treasury. 
Washington.  D.C.  20220.  202-565-2638, 
or  James  Lyons.  Office  of  the  Chief 
Counsel.  U.S.  Customs  Service.  202-566- 
2938 

SUPPLEMENTARY  INFORMATION: 


Background 

The  provisions  of  the  Customs 
Regulations  relating  to  countervailing 
duties  are  based  on  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303).  In  view  of  the  changes 
made  to  that  section  by  Title  I,  Subtitles 
A,  C  and  D  (Countervailing  Duties)  of 
the  Trade  Agreements  Act  of  1979,  Pub. 
L  96-39,  effective  January  1,  1980. 
certain  amendments  to  the  Customs 
Regulations  relating  to  countervailing 
duties  should  be  adopted.  Certain 
changes  or  additions  to  the  existing 
Regulations  are  also  necessary  to 
implement  the  Statements  of 
Administrative  Action  which  were 
approved  by  Congress  in  enacting  Pub. 
L.  96-39.  A  number  of  the  proposed 
regulations,  moreover,  would 
incorporate  existing  administrative 
interpretations  and  practices  which 
were  not  previously  formalized  in 
regulations  but  which  are  intended  to  be 
continued  under  the  new  statute. 

The  principal  change  in  the 
countervailing  duty  law  effected  by  the 
Act  is  the  introduction  of  a  "material 
injury"  test  for  products  from  countries 
which  assume  the  obligations  of  the 
Agreement  Relating  to  Subsidies  and 
CVD  Measures. 

Other  significant  changes  include  the 
acceleration  of  countervailing  duty 
proceedings;  greater  public  participation 
in,  and  access  to,  information  developed 
during  investigations  and  during  the 
assessment  phase  of  proceedings;  and 
earlier  and  more  effective  application  of 
provisional  measures  to  imports  during 
the  course  of  an  investigation.  These 
changes  in  the  law  require  that 
conforming  amendments  be  made  to  the 
Customs  Regulations. 

It,  therefore,  is  proposed  that  the 
provisions  presently  set  forth  in  §  159.47 
of  the  Customs  Regulations  (19  CFR 
159.47).  pertaining  to  countervailing 
duties  be  revised  and  expanded,  and 
that  those  provisions  be  placed  in  a 
separate  new  part  of  the  Customs 
Regulations,  Part  155,  to  be  entitled 
"Countervailing  Duties."  An  earlier 
proposed  revision  of  the  Customs 
Regulations  relating  to  countervailing 
duty  investigations  which  was  published 
in  the  Federal  Register  on  September  21, 
1976  (41  FR  41093)  is  hereby  withdrawn. 
The  changes  set  forth  in  the  September 
21.  1976  notice  of  proposed  rulemaking 
have  been  superseded  by  the  provisions 
of  the  Trade  Agreements  Act. 

Subsections  771  (5)  and  (6)  of  the 
Trade  Agreements  Act  describe 
practices  considered  subsidies  for 
purposes  of  the  U.S.  countervailing  duty 
law.  These  provisions,  although  not 
exhaustive,  bring  a  new  certainty  to  the 


subject.  The  proposed  regulations,  in 
§§  155.1  through  155.4,  further  clarify  the 
issues.  However,  no  attempt  was  made 
in  this  notice  of  proposed  rulemaking  to 
catalogue  all  of  the  administrative 
practices,  which  remain  relevant  under 
the  new  law,  used  to  identify  and 
calculate  subsidies.  Among  the 
administrative  and  interpretative 
guidelines  which  have  been  developed 
and  which  are  proposed  to  be  continued 
are: 

1.  The  physical  incorporation  test: 
Generally  the  non-excessive  rebate  of 
indirect  taxes  (sales  and  consumption 
taxes)  would  not  be  regarded  "a 
subsidy"  if  the  rebated  taxes  are  fiscal 
charges  on  items  physically 
incorporated  in  the  exported  product. 
Rebated  taxes  on  services,  catalysts  and 
other  items  (e.g.  energy)  not 
incorporated  in  the  product  (or 
necessary  waste),  however,  directly 
related  to  the  production  and 
exportation  of  the  merchandise,  would 
be  treated  as  an  excessive  rebate  and, 
therefore,  a  subsidy. 

2.  Export  payments  as  an  estimate  of 
indirect  taxes  paid:  Generally  the 
payment  to  an  exporter,  of  a  lump  sum 
calculated  and  identified  as  a  non- 
excessive  rebate  of  the  indirect  tax 
incidence  on  the  exported  product,  and 
its  components,  will  not  be  treated  as  a 
subsidy  if  the  government  has 
reasonably  calculated  and  documented 
the  actual  tax  experience  of  the  product 
under  investigation. 

3.  Drawback  of  duties:  The  drawback, 
rebate  or  remission  of  Customs  duties 
not  in  excess  of  the  actual  duties  due  or 
paid,  on  imported  items  physically 
incorporated  in  the  final  product  is  not 
regarded  as  a  subsidy.  The  drawback 
remission  or  drawback  of  duties  on 
imported  capital  goods  or  other  items 
involved  in  the  production  but  not 
physically  incorporated  in  the  exported 
merchandise  would  be  counteravailable. 

4.  Income  and  social  security  taxes: 
The  rebate  of  or  reduction  in  the  amount 
of  direct  taxes  imposed  on  an  exported 
product  is  generally  regarded  as  a 
subsidy.  Similarly,  special  (industry 
specific)  income  tax  provisions  which 
apply  irrespective  of  export  performance 
may  constitute  a  subsidy  to  the  extent 
that  the  provisions  deviate  from  the 
normal  tax  provisions  of  the  country  in 
question.  For  purposes  of  assessing  a 
countervailing  duty,  the  savings  derived 
from  this  benefit  ordinarily  would  be 
allocated  over  the  recipient  company's 
production  of  the  merchandise  during 
the  most  recent  business  year.  However, 
actions  by  sovereign  tax  authorities  to 
reduce  tax  burdens  would  not  be 
regarded  as  a  subsidy  if  the  reduction  is, 
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in  fact,  universally  applicable  to  all 
sectors  of  the  economy. 

5.  Effect  of  inflation  or  devaluation  on 
the  value  of  the  net  subsidy:  The  value 
of  a  subsidy  may  be  diminished  in 
certain  circumstances  because  of 
delayed  payment  during  a  period  of 
inflation  or  currency  devaluation. 
Allowance  for  the  reduction  in  value  of 
the  subsidy  will  be  made  only  where  the 
Government  of  the  exporting  country 
specifically  provides  by  decree  or 
regulation  that  the  payment  of  the 
subsidy  amount  be  delayed. 
Administrative  delays  in  payment  are 
not  regarded  as  "mandated"  within  the 
meaning  of  section  771(6)(B)  of  the  Act. 
The  loss  in  value  is  calculated  on  the 
basis  of  the  potential  interest  earned  in 
the  country  of  exportation  during  the 
period  of  delayed  payment. 

The  principal  changes  in  the 
requirements  and  procedures  under  the 
proposed  regulations,  which  would 
result  in  the  deletion  of  §  159.47  and  the 
inclusion  of  the  provisions  contained  in 
that  section  in  a  new  part.  Part  155  of 
the  Customs  Regulations  (19  CFR  Part 
155),  are  described  below: 

1.  Section  155.0  amends  the  existing 
provision  of  §  159.47  to  include 
reference  to  Title  VII  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1303  et.seq.],  as 
amended.  (Hereinafter  referred  to  as 
"the  Act").  This  section  also  provides 
that  determinations  by  the  Secretary 
under  the  Act  shall  not  be  considered 
major  federal  actions  significantly 
affecting  the  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  or 
relevant  Executive  Orders. 

2.  Sections  155.1  through  155.7  are  new 
provisions  which  define  words  and 
phrases  used  in  section  303  and  Title  VII 
of  the  Act.  Sections  155.3  and  155.4 
specifically  set  forth  the  method  by 
which  the  amount  of  a  net  subsidy  shall 
be  calculated. 

3.  Section  155.15  implements  the 
statutory  requirement  for  the 
development  of  a  record  by  the 
administering  authority. 

4.  Section  155.16  is  a  new  provision 
which  sets  forth  the  manner  in  which  ex 
parte  meetings  with  decision-makers  are 
to  be  recorded  and  made  a  part  of  the 
record. 

5.  Sections  155.17, 155.18, 155.19,  and 
155.21  set  forth  new  provisions  dealing 
with  the  treatment  of  confidential 
information.  Section  155.21  specifies 
information  exempt  from  disclosure. 

6.  Section  155.20,  relating  to  the 
limited  disclosure  of  certain  confidential 
information  pursuant  to  protective 
order,  provides  the  mechanism  by  which 
such  information  may  be  released,  the 
conditions  attached  to  that  release,  and 


the  sanctions  for  breach  of  those 
conditions.  The  details  of  the 
mechanism  by  which  it  will  be 
determined  whether  a  violation  of  a 
protective  order  has  occurred  and  the 
most  appropriate  sanction  to  be  appUed 
in  the  case  of  a  breach  are  still  under 
consideration.  Regulations  governing 
those  procedures  will  be  published  in 
proposed  form  for  comment  at  a  later 
date. 

7.  Section  155.25  sets  forth  the 
procedures  by  which  an  investigation 
may  be  self-initiated  by  the 
administering  authority. 

8.  Section  155.26  amends  and  expands 
upon  the  existing  provisions  of 

§  159.47(b)  and  sets  forth  the  type  of 
information  required  in  a  petition  for 
such  petition  to  be  considered  as  being 
in  acceptable  form.  Section  155.27 
estabhshes  the  time  limits  and  notice 
requirements  relating  to  the 
administering  authority's  determination 
respecting  the  sufficiency  of  a  petition. 

9.  Section  155.28,  which  would  replace 
the  provisions  presently  set  forth  in 

§  159.47(d)  and  which  relates  to 
preliminary  countervailing  duty 
determinations,  sets  forth  the  time  limits 
for  making  such  determinations  and 
indicates  the  information  to  be 
contained  in  such  determinations. 
Where  the  preliminary  determination  is 
affirmative  the  liquidation  of  all  entries 
of  merchandise  subject  to  the 
determination  shall  be  suspended  and 
security  in  the  form  of  a  cash  deposit, 
bond,  or  otherwise  shall  be  required  in 
an  amount  equal  to  the  net  subsidy. 

10.  Section  155.29  implements  the 
statutory  provision  for  a  90-day 
retroactive  suspension  of  liquidation 
where  "critical  circumstances"  have 
been  determmed  to  exist. 

11.  Section  155.30  sets  forth  new 
provisions  which  deal  with  the 
termination  of  a  countervailing  duty 
proceeding  upon  withdrawal  of  the 
petition  and  upon  publication  of  any 
negative  final  determination  by  either 
the  Secretary  or  the  U.S.I.T.C. " 

12.  Sections  155.31  and  155.32  allow 
for  the  suspension  of  an  investigation  in 
those  proceedings  in  which  the  subsidy 
is  eliminated,  completely  offset,  or  the 
injury  resulting  from  the  subsidy  is 
eliminated.  The  procedures  for  and  the 
conditions  upon  which  the  investigation 
may  be  suspended  are  set  forth  in  these 
provisions.  Section  155.31  also  provides 
for  the  continuation  of  a  suspended 
investigation  in  certain  circumstances 
and  §  155.32  describes  the  consequence 
which  may  follow  upon  the  violation  of 
an  agreement  which  is  the  basis  for  the 
suspension  of  an  investigation. 

13.  Section  155.33,  which  would 
replace  the  provisions  presently  set 


forth  in  §  159.47(d)  and  which  relates  to 
final  coimtervailing  duty  determinations, 
sets  forth  the  time  limits  for  making  such 
determinations  and  indicates  the 
information  to  be  contained  in  such 
determinations. 

14.  Sections  155.34  and  155.35  provide 
respectively  for  the  submission  of 
written  views  and  for  counter\'ailing 
duty  hearings  during  a  proceeding. 

15.  Section  155.36  sets  forth  the  time 
period  ivithin  which  a  countervailing 
duty  order  shall  be  issued,  the 
information  to  be  contained  in  the  order 
and  the  period  within  which 
assessments  shall  be  made.  Pursuant  to 
section  706(a)(3)  of  the  Act,  the  deposit 
of  estimated  duties  will  be  required  with 
regard  to  all  merchandise  subject  to  a 
countervailing  duty  order  which  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  December  31, 
1979.  The  deposit  of  estimated  duties 
will  not  be  required  with  regard  to 
merchandise  subject  to  a  waiver 
described  in  section  105  unless  that 
waiver  is  no  longer  in  effect  as  of  that 
date. 

16.  Section  155.37  provides  for 
adjustments  to  be  made  where  the 
estimated  countervailing  duty  differs 
from  that  finally  determined  as  due. 

17.  Section  155.38  sets  forth  the 
procedure  by  which  a  firm  not 
benefitting  from  a  subsidy  may  be 
excluded  from  a  countervailing  duty 
order. 

18.  Section  155.39  provides  for  the 
verification  of  information  used  in  a 
proceeding  and  for  pubUcation  in  the 
Federal  Register  of  the  means  by  which 
verification  was  made.  Section  155.39(c) 
specifically  indicates  that  information 
shall  be  requested  regarding  alleged 
subsidies  as  well  as  data  respecting 
individual  sales  (including  the  identity 
of  customers)  made  to  the  United  States 
by  foreign  manufacturers,  producers  or 
exporters  during  the  investigatory 
period.  Such  information  will  be 
gathered  to  assist  the  International 
Trade  Commission  in  making  its  injury 
determination. 

19.  Section  155.40  sets  forth  the  rate  of 
interest  to  be  paid  on  certain 
overpayments  and  underpayments. 

20.  Section  155.41  sets  forth  new 
provisions  for  the  administrative  review 
of  determinations  and  suspension 
agreements  both  on  an  annual  basis 
beginning  on  the  anniversary  of  the  date 
on  which  a  Countervailing  Duty  Order  is 
published  and  whenever  changed 
circumstances,  including  violation  of 
suspension  agreements,  are  alleged. 

21.  Section  155.42  provides  for  the 
revocation,  in  whole  or  in  part  of  a 
Countervailing  Duty  Order,  or  the 
termination  of  a  suspended  investigation 
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if.  for  3  successive  years,  the  rate  of 
imposition  of  countervailing  duties  is 
zero  or  there  are  no  imports  subject  to 
such  duties. 

22.  Section  155.43  implements  the 
statutory  requirement  concerning 
subsidy  practices  discovered  during  the 
course  of  an  investigation. 

23.  Section  155.50  instructs  each 
district  director  of  Customs  to  suspend 
liquidation  on  merchandise  where 
appropriate  pursuant  to  statutory 
authority  and  to  notify  appropriate 
parties  of  the  amount  of  estimated  or 
determined  countervailing  duty  where 
relevant. 

24.  Section  155.51  sets  forth  a  new 
provision  governing  the  exchange  rate 
used  in  the  conversion  of  currencies  for 
purposes  of  determining  the  value  of  a 
subsidy.  The  conversion  of  currencies 
shall  be  made  pursuant  to  the 
procedures  described  in  section  522  of 
the  Trade  Act  of  1930.  as  amended  (31 
use.  372)  and  Pa.rt  159.  Subpart  C  of 
the  Customs  Regulations  (19  CFR  159.31) 

25.  Sections  155.60  to  .64  are  new 
provisions  which  set  forth  the  Treasury 
Department's  obligations  under  section 
702  of  the  Trade  Agreements  Act  with 
respect  to  determining  or  confirming  the 
amount  of  subsidy,  if  any,  on  quota 
cheese  alleged  to  be  involved  in  price- 
undercutting. 

Authority 

The  authority  for  the  proposed 
amendments  is  R^  251.  as  anvended  (19 
U  S.C.  66).  section  624,  46  Stat.  (19  U.S.C. 
1624).  and  the  Trade  Agreements  Act  of 
1979.  dated  July  26.  1979.  Pub  L.  96-39. 
Section  3(b).  93  Stat.  148. 

Comments 

The  Customs  Service  invites  written 
comments  (in  triplicate)  from  all 
interested  parties  on  the  proposed 
amendments.  Prior  to  final  adaption  of 
the  proposed  revised  regulations 
consideration  will  be  given  to  all 
relevant  data,  views  or  arguments 
sjbmitted.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  §  103.8(b)  of  the 
Customs  Regulations  [19  CFR  103.8(b)) 
during  regular  business  hours  at  the 
Regulat:ons  and  Legal  Publications 
Division,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW, 
Washington.  DC.  20229. 

Moreover,  an  open  conference  will  be 
held  on  October  24  and  25, 1979.  at  9:30 
a.m.  in  Room  4121  of  the  Main  Treasury 
Building,  1500  Pennsylvania  Avenue. 
NW,  Washington,  D.C.,  to  discuss  the 
proposed  amendments  to  the 
Regulations. 


Drafting  Information 

The  principal  authors  of  this 
document  were  Christopher  Parlin. 
Office  of  the  General  Counsel. 
Department  of  the  Treasury  and  )am«s 
Lyons.  Office  of  the  Chief  Counsel,  U.S. 
Customs  Service.  However,  other 
personnel  in  the  Customs  Service  and 
the  Department  of  the  Treasury  assisted 
in  its  development. 

Regulations  Determined  To  Be 
Signiricaat 

In  a  directive  published  in  the  Federal 
Register  on  November  8,  1978  (43  FR 
52120).  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant".  It  has 
been  determined  that  the  proposed 
amendments  meet  the  Treasury 
Department  criteria  in  the  directive  for  a 
"significant"  regulation. 

Proposed  Ameocfaneat 

Accordingly,  it  is  proposed  to  amend 
Part  159  of  the  Customs  Regulations  (19 
CFR  Part  159)  by  deleting  §  159.47  and  to 
establish  the  new  provisions  set  forth 
below  in  a  new  Part  155  of  the  Customs 
Regulations  (19  CFR  I^art  155).  entitled 
"Countervailing  Duties". 
Robert  E.  Chasen, 
Commissioner  of  Customs. 

Approved  September  26.  1979. 
Robert  H.  Mundfaeim. 
General  Counsel  of  the  Treasury. 

PART  15»— LIQUIDATION  OF  DUTIES 

§  159.47    [Deleted] 

PART  155— COUNTERVAILING  DUTIES 

Sec  I 

155.0  Scojie.  •    • 

Subpart  A^Definitions 

155.1  Definition  of  subsidies. 

155.2  Provision  of  subsidy. 

155.3  Definition  of  "Net  Subsidy." 

155.4  Calculation  of  subsidy. 

155.5  Definition  of  "Agreement  on  Sulwidies 
and  Cenmtervailing  Measures." 

155.6  Definitions  of  countervailing  duty 
"Proceedings."  "Investigalioas." 
"Determinations"  and  "Orders." 

155.7  Other  Defmitions. 

Subpart  &— Access  to  infonnatioii 

155.15  Information  generally  available. 

155.16  Ex  Parte  meetuigs. 

155.17  Ckmfidential  Submissions. 

155.18  Requests  for  confidential  treatment 
of  information. 

155.19  Standards  for  determining 
conFidentiality  of  information. 


Sec. 

155.20  Limited  disclosure  of  certain 
confidential  information  under  a 
protective  order. 

155.21  Information  exempt  from  drsckwure 

Subpart  C— CountervaQing  Duty 
Procedures  and  Determinations 

155.25  Procedures  for  self- initiation. 

155.26  Procedures  for  initiation  by  petition. 

155.27  Determination  of  sufficiency  of 
petition. 

155JJ8     PreliminaTy  determinations. 

155.29  Critical  circumstances 
determinations. 

155.30  Termination  of  investigation. 

155.31  Suspension  of  investigations. 

155.32  Violations  of  agreements. 

155.33  Final  delerminatioas. 

155.34  Submission  of  informatioo  and 
written  views. 

155.35  Hearings. 

155.36  Countervailing  duty  wrder. 

155.37  Differences  in  determined  and 
estimated  cownterrailing  dutiers. 

155.38  Effect  on  firms  not  benefitting  fruin 
subsidy. 

155.39  Verification  of  informatiun:  use  of 
best  information  available. 

155.40  Interest  on  certain  overpayments  and 
under  payments. 

155.41  Administrative  review  of 
determinations. 

155.42  Revocation  of  countervaihug  duty 
order  and  termination  of  suspension. 

155.43  Subsidy  practices  discovered  durixtg 
an  investigation. 

Subpart  D— Action  by  Otetrict  Director  of 
Customs 

155.50  Action  by  tbe  District  Director 
suspension  of  liquidation. 

155.51  Conversion  of  currencies. 

Subpart  E— Action  with  Respect  to  Quota 
Ctteese        | 

155.60  Scope. 

155.61  Annual  listings  and  quarterly 
determinations. 

155.62  Determinations  upon  reqnest. 

155.63  Complaints  of  price-umtercuttrng  by 
subsidized  imports. 

155.64  Access  of  Informaticm. 
Authority:  R.S.  251,  as  amended  (10  U.S.C. 

66),  sec.  624,  46  Stat.  (19  U.S.C  1624J.  Trade 
Agreements  Act  of  1979.  dated  July  26.  1979. 
Pub.  L.  96-39.  sec.  5(bJ,  93  Stat.  148. 

§  155.0    Scope. 

This  part  sets  forth  procedures  and 
rules  applicable  to  proceedings  under 
section  303  and  Title  VII  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C.  1303 
et  seq.J  hereinafter  referred  to  as  "the 
Act")  relating  to  the  imposition  of 
countervailing  duties.  The  regulations 
established  in  this  part  shall  be 
applicable  under  section  303  of  the  Act 
except  that  in  the  case  of  any  imported 
article  or  merchandise  which  is 
dutiable — 

(a)  No  determination  by  the 
Commission  under  sections  703(a).  704. 
or  705(b)(1)  of  the  Act  shall  be  required; 

lb)  No  investigation  may  be 
suspended  under  section  704(c)  of  the 
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Act.  and  §  155.31(b)  and  related  sections 
hereof  shall  be  inapplicable; 

(c)  No  determination  of  critical 
circumstances  shall  be  made,  and 
§  155.28  hereof  shall  be  inapplicable. 
Determinations  by  the  Secretary  under 
the  Act  shall  not  be  considered  major 
federal  actions  signficantly  affecting  the 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 

1969.  as  amended  (42  U.S.C.  4321  et  seq.J 
and  Executive  Order  11514,  March  5, 

1970,  as  amended  by  Executive  Order 
11991.  May  24.  1977;  and  Executive 
Order  12114,  January  4, 1979. 

Subpart  A— Definitions 

§  155.1    Definition  of  subsidies. 

(a)  The  term  "subsidy"  shall  be 
defined  as  having  the  same  meaning  as 
the  term  "bounty  or  grant"  as  used  in 
section  303  of  the  Act  and  includes,  but 
is  not  limited  to,  the  following: 

(1)  Any  export  subsidy  described  in 
the  Annex  to  the  Agreement  on 
Subsidies  and  Countervailing  Measures; 

(2)  Domestic  subsidies,  if  provided  or 
required  by  government  action  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  whether 
publicly  or  privately  owned,  and 
whether  paid  or  bestowed  directly  or 
indirectly  on  the  manufacture, 
production,  or  export  of  any  class  or 
kind  of  merchandise: 

(i)  The  provision,  on  terms 
inconsistent  with  commercial 
considerations,  of  capital,  loans  or  loan 
guarantees.  The  term  "commercial 
considerations"  generally  refers  to 
conditions  in  the  country  in  which  such 
capital,  loans,  or  loan  guarantees  are 
provided  without  government  benefit  to 

(A)  The  same  enterprise,  or 

(B)  If  none,  then  to  enterprises  of 
comparable  size  in  the  same  country 
(preferably  in  the  same  industry  and 
under  otherwise  comparable  conditions 
and  terms,  to  the  extent  these  can 
reasonably  be  ascertained),  or 

(C)  If  there  are  no  such  enterprises, 
then  to  enterprises  (preferably  in  the 
same  industry  and  under  comparable 
conditions  and  terms,  to  the  extent  these 
can  reasonably  be  ascertained)  in  a  non- 
state-controlled  economy  at  a 
comparable  stage  of  economic 
development: 

(In  the  absence  of  information  under 
paragraph  (a)(2)(i)  (A).  (B)  or  (C)  of  this 
section,  the  Secretary  will  estimate,  on 
the  basis  of  the  best  available 
information,  the  extent  to  which  such 
loans  or  guarantees  are  on  terms 
inconsistent  with  commercial 
considerations.) 

(ii)  The  provision  of  goods  or  services 
at  preferential  rates  when  compared  to 


rates  for  comparable  goods  or  services 
provided  for  the  manufacture, 
production  or  sale  of  products  other 
than  those  that  are  the  subject  of  a 
proceeding  by  the  same  enterprise,  and 
if.  none,  then  to  enterprises  of 
comparable  size,  preferably  in  the  same 
industry  and  under  otherwise 
comparable  conditions  and  terms  to  the 
extent  these  can  reasonably  be 
ascertained; 

(iii)  The  grant  of  funds  or  forgiveness 
of  debt  to  cover  operating  losses 
sustained  by  a  specific  industry 
(determined  in  accordance  with 
generally  accepted  accounting 
principles),  which  are  distinguishable 
from  the  provision  of  capital,  loans  or 
loan  guarantees  under  paragraph 
(a)(2)(i)  of  this  section.  For  the  purposes 
of  this  regulation  "operating  losses" 
refer  to  losses  from  the  operations  of 
manufacturing,  producing,  or  selling  the 
merchandise  subject  to  the  proceeding; 
and 

(iv)  The  assumption  of  any  costs  or 
expenses  of  manufacture,  production,  or 
distribution. 

§  155.2    Provision  of  subsidy. 

(a)  For  purposes  of  the  Act.  a  subsidy 
may  be  provided  either  by  a  government 
of  governmental  entity,  subdivision  or 
customs  union,  or  by  a  private  party, 
group  of  private  parties,  or  combination 
of  public  and  private  sources. 

(b)  A  subsidy  described  in  §  155.1 
shall  be  considered  as  such  only  to  the 
extent  that  it  is,  in  fact,  utilized  by  the 
enterprise  or  group  of  enterprises 
subject  to  a  proceeding. 

§  155.3    Definition  of  "Net  Subsidy". 

The  "net  subsidy"  shall  be  calculated 
by  deducting  from  the  "subsidy": 

(a)  Any  application  fee.  deposit,  or 
similar  payment  paid  in  order  to  qualify 
for,  or  to  receive,  the  benefit  of  the 
subsidy: 

(b)  Any  loss  in  the  value  of  the 
subsidy  resulting  from  its  deferred 
receipt,  if  the  deferral  is  mandated  by 
Government  order:  and 

(c)  Export  taxes,  duties,  or  other 
charges  levied  on  the  export  of 
merchandise  to  the  United  States 
specifically  intended  to  offset  the 
subsidy  received. 

§  155.4    Calculation  of  subsidy. 

(a)  The  amount  of  a  subsidy  shall  be 
calculated  by  reference  to  its  value  as  of 
the  time  it  is  received  and  used  by  the 
recipient.  In  calculating  the  ad  valorem 
effect  of  non-recurring  subsidies,  such  as 
grants,  loans  or  loan  guarantees,  used  to 
acquire  productive  assets,  the  value  of 
such  subsidies  shall  be  allocated  over 
the  production  of  the  products 


benefitting  from  the  subsidy,  during  the 
anticipated  useful  life  of  the  productive 
asset,  based  on  generally  accepted 
accounting  principles,  or,  when  deemed 
appropriate  by  the  Secretarj',  during  any 
other  period  of  time  determined  to 
reflect  more  accurately  the  value  of  the 
subsidy.  The  value  of  subsidized  loans 
or  guarantees  shall  generally  be 
considered  as  the  difference  between 
the  rates  of  interest  actually  paid  or 
payable  by  the  beneficiary  and  rates  of 
interest  on  loans  or  guarantees  provided 
without  government  benefit,  of 
comparable  amount,  duration  and  terms 
payable  by: 

(1)  The  same  enterprise;  or 

(2)  If  none,  by  other  enterprises  of 
comparable  size  and  resources  in  the 
same  coimtry  (preferably  in  the  same 
industry);  or 

(3)  If  there  are  no  such  enterprises, 
then  to  enterprises  (preferably  in  the 
same  industry  and  under  comparable 
conditions  and  terms,  to  the  extent  these 
terms  can  reasonably  be  ascertained)  in 
a  non-state-controlled  economy  at  a 
comparable  stage  of  economic 
development. 

(In  the  absence  of  information  under 
paragraph  (a)  (1),  (2)  or  (3)  of  this 
section,  the  Secretary  will  estimate,  on 
the  basis  of  the  best  available 
information,  the  extent  to  which  such 
loans  or  guarantees  are  on  terms 
inconsistent  with  commercial 
considerations.) 

(b)  The  term  "rate  of  interest"  will 
include  not  only  the  nominal  annual  rate 
but  such  other  factors  as  placement  fees, 
obligations  for  compensating  balances 
and  similar  directly  related  costs  of 
acquiring  the  loan  or  guarantee. 

(c)  If  the  imported  merchandise  which 
is  the  subject  of  the  investigation  is 
manufactured  or  produced  in  a  state- 
controlled  economy,  so  that  the 
existence  or  nonexistence  of  a  subsidy 
cannot  be  determined  by  reference  to 
market  information  available  in  that 
country,  the  existence  or  nonexistence 
and  the  amount  of  subsidy  will  be 
determined  by  whether,  and  the  extent 
to  which,  such  merchandise  would  be 
found  to  have  been  sold  at  less-than- 
fair-value  pursuant  to  §  153.B  of  the 
Customs  Regulations. 

(d)  The  calculation  of  any  subsidy 
which  shows  a  benefit  which  is  de 
minimis  shall  not  require  the 
assessment  of  countervailing  duties. 
Ordinarily,  a  benefit  of  0.5  percent  or 
less  shall  be  considered  de  minimis. 

§  155.5    Definition  of  "Agreement  on 
Subsidies  and  Countervailing  Measures." 

The  term  "Agreement  on  Subsidies 
and  Countervailing  Measures"  means 
the  "Agreement  on  Interpretation  and 
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Application  of  Articles  VI,  XVL  and 
XXIII  of  the  General  Agreement  on 
Tariff.s  and  Trade"  (Relating  to 
Subsidies  and  Countenailing 
Measures],  approved  under  section  2(aJ 
of  the  Trade  Agreements  Act  of  1979.  as 
the  same  may  be  amended,  and  as  such 
amendments  are  approved,  or  otherwise 
accepted  by  or  for  the  United  States 
from  time  to  time. 

§  155.6    Definitions  of  countervainng  duty 
"Proceedings,"  "Investigations," 
"Determinations"  and  "Orders." 

(a)  A  "proceeding"  refers  that  time 
from  the  filing  of  a  petition  (or  self- 
initiation  under  section  702(a)  of  the 
Act)  until  the  publication  of  the  earliest 
of  (1)  a  notice  of  termination,  (2)  a 
negative  determination  that  has  the 
effect  or  terminating  the  administrative 
proceedings;  or  (3)  a  notice  of  revocation 
of  an  order. 

(b)  An  "investigation"  refers  to  that 
time  between  the  publication  of  a  notice 
of  initiation  and  the  pubhcation  of  the 
earliest  of  (1)  a  notice  of  termination,  (2] 
a  neg.itive  determination  that  has  the 
effect  of  terminating  the  administrative 
proceedings;  or  (3)  an  "Order". 

(c)  A  "determination"  is  an  official 
decision  in  the  course  of  a  proceeding. 

(d)  An  "Order"  is  a  notice  issued 
following  final  determinations  of 
subsidy  and  injury,  which  provides  for 
the  imposition  of  countervailing  duties. 

§  155.7    Other  definitions. 

(a)  Country.  "Country"  shall  mean  a 
foreign  country,  a  political  subdivision, 
dependent  territory,  or  possession  of  a 
foreign  country,  and  may  include  an 
association  of  two  or  more  foreign 
countries,  political  subdivisions, 
dependent  territories,  or  possessions  of 
countnes  into  a  customs  union  outside 
the  United  States. 

(b)  Industry.  "Industry"  means  the 
domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  productions  of  that 
product  in  accordance  with  section 
771(4)  of  the  Act.  An  "industry"  may 
also  consist  of  domestic  producers  in  a 
particular  market  in  the  United  States 
where  such  producers  sell  all  or  almost 
all  of  their  production  of  the  like  product 
in  question  in  that  market  and  where  the 
demand  for  the  like  product  in  that 
market  is  not  supplied  to  any  substantial 
degree  by  producers  of  the  product 
located  elsewhere  in  the  United  States. 

(c)  Interested  party.   'Interested  party" 
shall  mean — 

(1)  A  foreign  manufacturer,  producer, 
or  exporter,  or  the  United  States 
importer,  of  merchandise  which  is  the 


subject  of  an  investigation  under  section 
303  or  Title  VII  of  the  Act  or  a  trade  or 
business  association  a  majority  of  the 
members  of  which  are  importers  of  such 
merchandise; 

(2)  The  govermaent  of  a  country  in 
which  such  merchandise  is  produced  or 
manufactured; 

{3J  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  like 
product; 

(4J  A  certified  union  or  recognized 
union  or  group  of  workers  which  is 
representative  of  an  industry  engaged  in 
the  manufacture,  production,  or 
wholesale  in  the  United  States  of  a  like 
product;  and 

(5)  A  trade  or  business  association,  a 
majority  of  whose  members 
manufacture,  produce,  or  wholesale  a 
like  product  in  the  United  States. 

(dj  Person.  "Person"  shall  include  all 
"interested  parties"  as  well  as  other 
individuals,  enterprises  or  entities,  as 
appropriate  to  the  context. 

(e)  Secretary.  "Secretary"  shall  mean 
the  Secretary  of  the  Treasury,  unless 
such  functions  are  by  law  transferred  to 
another  Administering  Authority  under 
the  Act,  in  which  event,  it  shall  refer  to 
such  Administering  Authority. 

(f)  Commission.  "Commission"  shall 
mean  the  U.S.  International  Trade 
Commission. 

(g)  Customs  Service.  "Customs 
Service"  shall  mean  the  Customs 
Service  of  the  Treasury  Department, 
unless  the  functions  relative  to  this  part 
shall  be  transferred  to  another  agency, 
in  which  event  it  will  refer  to  the  entity 
performing  such  functions  in  such 
agency. 

(h)  Department  "Department"  shall 
mean  the  Treasury  Department  for  as 
long  as  the  Secretary  of  the  Treasury  is 
the  Administering  Authority  under  the 
Act  and  thereafter  shall  refer  to  the 
agency  or  department  of  which  the 
Administering  Authority  is  a  part 

(i)  Party  to  the  proceeding.  "Party  to 
the  proceeding"  shall  mean  (1)  the 
petitioner;  (2)  the  government  of  the 
country  in  which  the  merchandise 
subject  to  the  investigation  is 
manufactured  or  produced  or  from 
which  it  is  exported:  (3)  foreign 
manufacturers,  producers  and  exporters 
of  the  merchandise  subject  to  the 
investigation;  and  (4)  any  other 
interested  party,  within  the  meaning  of 
paragraph  (c).  of  this  section  who 
informs  the  Secretary  in  writing  of  his 
intent  to  become  a  party. 

(j)  Generally  accepied aacounting 
principles.  "Generally  accepted 
accounting  principles"  shall  mean  those 
accounting  principles  generally  applied 
and  consistently  followed  in  the  country 
in  question,  provided  that  the  Secretaiy 


may  apply  generally  accepted 
accounting  principles  of  tibe  United 
States,  if.  and  to  the  exieat  diat. 
generally  accepted  accounting  ptindples 
in  the  country  in  question,  (1)  ck»  not 
exist;  (2)  have  not  been  applied  by  the 
person  claiming  their  application:  or  (3) 
significantly  distort  the  presentation  of 
the  information  to  which  they  are 
applied. 


Subpart  B.— Access  to  Information 

§  15S.15    Information  generaffjr  avallaMe. 

(a)  Duty  to  maintain  Material  in 
Record.  The  Customs  Service  will 
maintain  the  official  record  of  all 
proceedings,  including  all  information 
submitted  or  collected  in  tiie  course  of  a 
proceeding.  The  record  will  contain 
three  types  of  materials  (see  Sec. 
516A(b)(2)  of  the  ActJ: 

(1)  Materials  protected  from 
disclosure; 

(2)  Non-confidential  material 
submitted  by  any  person  otlaer  than  an 
employee  or  officer  oi  the  VS. 
Government:  and 

(3)  Non-Confidential  and  non- 
privileged  material  submitted  or 
developed  by  an  employee  or  officer  of 
the  U.S.  Government. 

With  respect  to  documents  prepared  by 
an  officer  or  employee  <rf  the  United 
States,  factual  matter,  as  distinguished 
from  recommendations  and  evaluatioas. 
contained  in  any  such  documents  wiU  be 
made  available  by  summary  or 
otherwise  on  the  same  basis  as 
information  contained  in  documents 
submitted  by  other  persons. 

(b)  Examination  and  copying  of 
information.  In  general,  all  information 
in  subparagraphs  (2)  and  (3)  of  the 
record  described  in  paragraph  (a)  of  this 
section  will  be  available  for  inspection 
or  copying  by  any  person  at  the  Customs 
Service  during  business  hours.  The  fees 
charged  for  providing  copies  of 
documents  shall  be  the  same  as  for 
providing  copies  of  documents  pursuant 
to  requests  made  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  (See  31 
CFR  1.6). 

(c)  Reports  of  progress  of 
investigation.  The  Customs  Service 
shall,  from  time  to  time  upon  request, 
inform  any  party  to  the  proceeding  of 
the  progress  of  an  investigation. 
Ordinarily,  no  such  report  shall  be 
provided  until  60  days  after  the  petition 
is  filed.  Such  progress  reports  shall  not 
contain  privileged  or  confidential 
information  and,  if  in  written  form,  ^lali 
be  included  in  the  official  record. 

(d)  Protection  of  the  record.  Unless 
otherwise  ordered  in  a  particular  ca»e 
by  the  Commissioner,  the  record  shall 
not  be  removed  from  the  Custcma 


Service.  A  certified  copy  of  such  record 
shall  be  made  available  to  any  court 
before  which  any  aspect  of  proceeding 
is  under  review,  with  appropriate 
safeguards  to  prevent  disclosure  of 
confidential  or  privileged  informafion 
that  may  be  included  therein. 

§  155.16    Ex  parte  meetings. 

A  written  memorandum  will  be 
prepared  of  any  ex  parte  meeting 
between  (a)  any  interested  party  or 
other  person  providing  facutal 
information  material  to  a  determination 
in  the  proceeding  and  (b)  the  person  to 
whom  the  authority  to  make 
determinations  under  the  Act  has  been 
delegated  or  the  person  making  a  final 
recommendation  for  decision  to  such 
person,  presently  the  General  Counsel 
or  the  Deputy  Assistant  Secretary 
(Tarriff  Affairs),  respecfively,  of  the 
Treasury  Department.  The  memorandum 
of  the  ex-parte  meeting  shall  include  the 
identity  of  the  persons  present  at  the 
meeting,  and  a  non-confidential 
summary  of  the  matters  discussed  or 
then  submitted.  Such  memorandum  shall 
be  included  in  the  record  described  in 
§  155.15(a),  and  ordinarily  shall  be 
prepared  contemporaneously  with  such 
meeting. 

$155.17    Confidentiaf  submissions. 

Any  confidential  information  received 
in  the  course  of  a  proceeding  may  be 
disclosed  or  released  if  it  is  determined 
to  be  in  a  form  which  cannot  reasonably 
be  associated  with,  or  otherwise  used  to 
identify,  the  operations  of  a  particular 
person.  Any  information  submitted  in 
coimection  with  a  proceeding  which  is 
not  designated  as  confidential  by  the 
person  submitting  it  shall  not  be  treated 
as  confidential. 

§  155.18    Requests  for  confidential 
treatment  of  Information. 

(a)  Submission  and  contents  of 
requests.  Any  person  who  submits 
information  in  connection  with  a 
proceeding  may  request  that  such 
information,  or  any  specified  part 
thereof,  be  treated  as  confidential. 
Information  which  is  subject  to  such  a 
request  shall  be  set  forth  in  separate 
pages  and  each  such  page  shall  be 
clearly  marked  "Confidential  Treatment 
Requested."  Each  separate  request  for 
confidential  treatment  of  information, 
other  than  information  submitted  in 
confidence  by  a  foreign  government 
which  is  properly  classified  and 
exempted  from  disclosure  pursuant  to 
statute  or  Executive  Order,  shall  be 
accompanied  by  a  full  statement  of  the 
reason  or  reasons  why  the  submitting 
party  believes  that  each  piece  of 
information  subject  to  such  request  is 


entitled  to  confidential  treatment  within 
the  guidelines  set  forth  in  f  155.19 
below.  All  requests  for  confidential 
treatment  shall  be  accompanied  by  one 
of  the  following: 

(1)  A  summary  or  approximated 
presentation  of  all  information  which 
may  be  disclosed  to  the  public  and 
which  is  sufficiently  full  and  descriptive 
of  the  confidential  information. 
Generally,  data  in  numerical  form 
relating  to  prices  and  costs  of  individual 
firms  shall  be  considered  adequately 
summarized  (and  not  incapable  of 
summary)  if  presented  (or  capable  of 
being  presented)  in  terms  of  indices  or 
in  figures  within  10%  of  the  actual  figure; 

(2)  A  statement  by  the  person 
submitting  the  information  that  the 
information  is  not  susceptible  to  such  a 
summary  or  presentation,  accompanied 
by  a  full  statement  of  the  reasons 
supporting  this  conclusion;  or 

(3)  An  agreement  to  permit  disclosure 
under  protective  order,  accompanied  by 
a  brief  nonconfidential  statement 
describing  the  confidential  data 
submitted,  which  need  not  be  as 
detailed  as  the  summary  provided  under 
paragraph  (a)(1)  of  this  section. 

(b)  Return  of  information  as  a  result 
of  non-conforming  requests.  Any 
information  for  which  confidential 
treatment  is  requested  which  does  not 
conform  to  the  requirement  of  paragraph 
(a)  of  this  section  (including  the 
requirement  that  any  summary  or 
approximated  presentation  be 
sufficiently  full  and  descriptive)  may  be 
returned  to  the  submitting  person,  and 
not  considered  in  connection  with  the 
proceeding.  Information  so  returned  may 
be  submitted  with  a  new  request  for 
confidential  treatment  which  complies 
with  the  requirements  of  this  section, 
and  will  be  dealt  with  in  the  same 
manner  as  an  original  submission  of 
information  accompanied  by  a  request 
in  acceptable  form,  if  received  within 
the  time  for  the  original  submission. 
Belated  submissions  may  be  rejected. 

(c)  Consideration  of  requests.  A 
determination  will  be  made  upon  the 
receipt  of  information  for  which 
confidential  treatment  is  requested, 
whether,  and  to  what  extent,  the  request 
for  confidential  treatment  shall  be 
granted  and  whether  claims  submitted 
under  paragraph  (a)(2)  of  this  section 
are  justified. 

(d)  Treatment  of  information.  If  a 
request  for  confidential  treatment  of 
information  is  gremted,  the  information 
covered  thereby  will  not  be  made 
available  except  pursuant  to  §  155.20  for 
inspection  or  copying  by  any  person 
other  than  an  officer  or  employee  of  the 
United  States  Government  directly 
involved  %vith  carrying  out  the 


investigation  in  connection  with  which 
the  information  is  submitted,  or  by  a 
person  who  has  been  specifically 
authorized  to  receive  such  information 
by  the  person  who  requests  the 
confidential  treatment  National  security 
information  shall  be  made  available 
only  to  the  extent,  and  under  the 
procedures,  provided  in  Executive  Order 
12065  of  June  28. 1978  (43  FR  28949)  or 
any  superseding  Order.  Should  it  be 
determined  that  any  part  of  the  material 
for  which  confidential  treatment  has 
been  requested  should  be  made 
available  in  whole  or  in  part  or  that 
information  claimed  not  susceptible  to  a 
summary  is  in  fact  capable  of  such 
treatment  the  person  submitting  the 
information  will  be  so  notified.  Unless 
the  person  submitting  the  information 
thereafter  agrees  that  the  information 
(including  any  summarized  or 
approximated  presentation  thereof)  may 
be  treated  as  non-confidential 
information,  or  provides  a  summary  of 
matters  found  to  be  capable  of  such 
treatment  such  information  (including 
any  summarized  or  approximated 
presentation  thereof)  shall  be  returned 
to  the  submitting  person  and  not 
considered  in  the  proceeding, 

§155.19    Standards  for  determining 
confidentlaUty  of  Informatioa 

(a)  In  general.  Information  ordinarily 
will  be  considered  to  be  privileged  or 
confidential  only  if  its  disclosure  would 
be  likely: 

(1)  To  cause  substantial  harm  to  the 
competitive  position  of  the  person 
submitting  the  information; 

(2)  To  have  a  substantial  adverse 
effect  upon  the  person  supplying  the 
information  or  upon  the  person  from 
whom  the  information  was  obtained;  or 

(3)  To  impair  the  ability  of  the  United 
States  Government  to  obtain  in  the 
future  necessary  information,  not 
required  by  law  to  be  provided,  from  the 
same  person  or  others  similarly  situated. 

(b)  Information  ordinarily  regarded  as 
appropriate  for  disclosure.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
information  ordinarily  will  be  regarded 
as  appropriate  for  disclosure  if  it  relates 
to: 

(1)  Prices,  maricet  conditions,  terms  of 
sale  or  similar  information  that  is 
pubhshed  or  otherwise  available  to  the 
public:  or 

(2)  Laws,  regulations.  Executive 
Orders,  or  other  official  documents 
which  are  published  in  the  coimtry  by 
which  adopted,  as  well  as  translations 
thereof. 

(c)  Information  ordinarily  regarded  as 
privileged  or  confidential.  Information 
other  than  national  security  information 
will  ordinarily  be  regarded  as  privileged 
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or  cor.ndential  if  its  disclosure  would 
disclose: 

(1)  Business  or  trade  secrets: 

(2)  Production  costs; 

(3)  Distribution  costs: 

(4)  Prices  of  acjual  transactions  or 
offers: 

(5)  The  names  of  particular  customers 
or  suppliers; 

(6)  The  exact  amounts  of  the  gross 
subsidies  received  and  used  by  an 
enterprise;  or 

(7)  The  names  of  particular  persons 
from  whom  confidential  information 
was  obtained,  if  nondisclosure  of  the 
names  has  been  requested  and 
approved  by  the  Secretary. 

§  155.20    Limited  disclosure  of  certain 
confidential  information  under  a  protective 

order. 

(a)  In  general.  Upon  receipt  of  an 
application  from  an  attorney  or  other 
representative  of  an  interested  party 
which  describes  with  particularity  the 
information  requested,  sets  forth  the 
reasons  for  the  request,  and  indicates 
the  procedures  to  be  followed  to  avoid 
unauthorized  disclosure  of  the 
information  requested,  any  confidential 
information  other  than  national  security 
information,  including  some  or  ail  of  the 
information  described  in  §  515.19(c). 
may  be  made  available  to  such  attorney 
or  representative  under  a  protective 
order  as  described  in  paragraph  (b)  of 
this  section.  Forms  for  submitting 
requests  for  disclosure  pursuant  to  a 
protective  order  incorporating  the  terms 
of  this  regulation  may  be  adopted  for 
time  to  time.  In  determining  whether  to 
release  information  under  a  protective 
order,  account  shall  be  taken  of  the 
probable  effectiveness  of  the  sanctions 
described  under  paragraph  (c)  of  this 
section,  or  other  sanctions  as  may  be 
prescribed  for  breach  of  the  order. 

(b]  Protective  order.  The  protective 
order  under  which  information  is  made 
available  to  the  attorney  or 
representative  of  an  interested  party 
shall  require  that  attorney  or 
representative  to  submit  a  personal 
sworn  statement  that  he  will: 

(1)  Not  divulge  any  of  the  information 
so  obtained  and  not  otherwise  available 
to  him  to  any  other  person  other  than: 

(i)  Personnel  of  agencies  of  the  United 
States  Government  directly  responsible 
for  conducting  the  proceeding  in 
question  who  are  involved  in  such 
proceeding; 

(ii)  The  party  from  whom  the 
information  was  obtained: 

(iii)  An  attorney  in  good  standing 
employed  on  behalf  of  the  party 
requesting  the  disclosure  who  has 
furnished  an  appropriate,  similar 
statement;  or 


(iv)  Those  persons  employed  by  or 
supervised  by  the  attorney  or 
representative  having  a  need  therefore 
in  connection  with  preparing  oral  or 
written  statements  in  the  proceeding, 
who  shall  have  furnished  a  similar 
statement;  , 

(2)  Use  such  information  solely  for  the 
purposes  of  the  proceeding  then  in 
progress: 

(3)  Not  consult  with  any  person  other 
than  a  person  described  in  paragraph 
(b)(1)  of  this  section  concerning  such 
confidential  information  without 
obtaining  the  approval  of  the  Customs 
Service  and  the  party  or  the  attorney  for 
the  party  from  whom  such  confidential 
information  was  obtained; 

(4)  Take  adequate  precautions  to 
ensure  the  security  of  the  confidential 
materials  and  the  information  contained 
therein  subject  to  the  protective  order; 
and 

(5)  Promptly  report  any  breach  of  such 
agreement  to  the  Secretary. 

(c)  Acknowledgment  of  sanctions  for 
breach  of  protective  order.  The  sworn 
statement  referred  to  in  paragraph  (b)  of 
this  section  shall  include  an 
acknowledgment  by  the  person 
providing  it  that  breach  thereof: 

(1)  May  subject  to  disbarment  from 
practice  before  any  constituent  agency 
of  the  Department  for  up  to  seven  years 
following  publication  of  a  determination 
that  the  order  has  been  breached — 

(i)  The  person  submitting  the 
statement; 

(ii)  Any  firm  of  which  such  person  is  a 
partner,  associate,  or  employee;  and 

(iii)  Such  person's  partners, 
associates,  employer  and  employees; 

(2)  Shall,  in  the  case  of  an  attorney, 
lead  to  referral  of  such  breach  to  the 
ethics  panel  of  the  appropriate  bar 
associations;  and 

(3)  Shall  subject  the  offender  and  the 
party  he  represents  to  such  other 
administrative  sanctions  determined  to 
be  appropriate,  including  striking  from 
the  record  any  information  or  briefs 
submitted  by,  or  on  behalf  of,  the  party 
represented  by  the  offender,  terminating 
any  investigation  then  in  progress,  or 
revoking  any  Order  then  in  effect. 

(d)  Final  disposition  of  materials 
released  under  protective  order.  Upon 
completion  of  a  proceeding,  or  at  such 
earlier  date  as  may  be  determined 
appropriate  for  particular  data,  the 
security  of  confidential  information  shall 
be  protected  by  the  return  of  all  copies 
of  materials  released  to  representatives 
of  parties  pursuant  to  this  section 
accompanied  by  a  certificate  from  the 
attorney  or  representative  to  whom  the 
material  was  delivered  or  disclosed  and 
each  person  specified  in  paragraph 
(b)(l)(iii)  or  (iv)  of  this  section,  attesting 


to  his  personal,  good  faith  effort  to 
determine  that  no  other  copies  of  such 
material  have  been  made  available  to  or 
retained  by  the  party  he  represents  or 
any  other  person  to  whom  disclosure 
was  not  specifically  authorized. 

(e)  Sanctions  for  breach  of  protective 
order  The  Secretary  shall  determine 
whether  any  person  has  violated  a 
protective  order,  and,  as  a  sanction, 
may: 

(1)  Bar  any  such  person  and  any  firm 
of  which  such  person  is  a  partner, 
associate,  or  employee,  or  any  partner, 
associate,  employer,  or  employee  of 
such  person,  from  representing  any 
other  person's  interest  before  any 
constituent  agency  of  the  Department  in 
any  capacity  for  a  period  of  up  to  seven 
years  from  the  date  of  publication  in  the 
Federal  Register  of  a  notice  that  the 
existence  of  a  breach  has  been 
determined  to  exist; 

(2)  In  the  case  of  a  violation  of  this 
section  by  an  attorney,  refer  such  '' 
breach  to  the  ethics  panel  of  the 
appropriate  bar  associations:  or 

(3)  Subject  the  offender  and  the  party 
he  represents  to  such  other 
administrative  sanctions  as  are 
determined  by  the  Secretary-  to  be 
appropriate,  including  striking  from  the 
record  any  information  or  briefs 
submitted  by.  or  on  behalf  of,  the  party 
represented  by  the  offender,  terminating 
any  investigation  then  in  progress,  or 
revoking  any  Order  then  in  effect. 

Any  person  to  whom  such  sanction  is 
proposed  to  be  applied  shall  be  afforded 
a  reasonable  opportunity  to  be  heard 
before  the  determination  is  made. 

§  155.21    Information  exempt  from 
disclosure. 

Information  which  might  otherwise  be 
available  under  this  subpart  shall  be 
exempt  from  disclosure  if  it  relates  to 
any  matter  which  is  required  to  be  kept 
confidential  pursuant  to  privilege, 
statute  or  Executive  Order.  This 
includes  classified  information  received 
from  a  foreign  government  which  is 
restricted  from  disclosure  pursuant  to 
Executive  Orders  No.  11652  of  March  8. 
1972  (37  FR  3782)  and  12065  of  June  28. 
1978  (43  FR  28949)  (see  31  CFR  2.6). 

Subpart  C— Countervailing  Duty 
Procedures  and  Determinations 

§  155.25    Procedures  for  self-Initiation. 

Whenever  the  Secretary  determines, 
from  information  available  to  him.  that  a 
countervailing  duty  investigation  is 
warranted  into  the  question  of  whether 
the  duty  is  imposed  by  Sec.  701(a)  of  the 
Act  should  be  imposed  with  respect  to  a 
particular  class  or  kind  of  merchandise 
imported  into  the  United  States,  he  shall 
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publish  in  the  Fecieral  Register  a  "Notice 
of  Initiation  of  Countervailing  Duty 
Investigation:"  Provided,  That  if  such 
merchandise  is  produced  or  exported 
from  a  country  which  is  a  signatory  to 
the  Agreement  on  Subsidies  and 
Countervailing  Measures,  such  notice 
shall  be  published  only  after 
consultation  with  such  signatory.  The 
Notice  will  include: 

(a)  A  description  of  the  merchandise 
involved; 

(b)  The  name  of  the  country  of 
exportation  to  the  United  States  and,  if 
the  merchandise  is  produced  in  a 
country  other  than  that  from  which  it  is 
exported,  the  name  of  the  country  in 
which  the  merchandise  is  produced;  and 

(c)  A  summary  of  the  information 
received  that  would,  if  found  to  be 
accurate,  require  the  imposition  of 
duties  pursuant  to  section  701(a)  of  the 
Act. 

Upon  initiation  of  the  investigation,  the 
Commission  will  be  notified  promptly, 
and  will  be  provided  with  such 
information  as  is  available  relating  to 
the  matter  under  investigation,  including 
any  available  information  on  the 
amount  of  the  net  subsidy  and  the 
volume  of  trade. 

§  155.26    Procedures  for  Initiation  by 
Petition. 

(a)  Contents  of  petition.  Any 
interested  party,  as  defined  in 
subparagraph  (C).  (D),  or  (E)  of  section 
771(9)  of  the  Act,  who  has  reason  to 
believe  that  a  subsidy  is  being  provided 
with  respect  to  merchandise  imported 
into  the  United  States,  by  reason  of 
which  an  industry  in  the  U.S.  is  being  or 
is  likely  to  be  materially  injured  or  its 
establishment  is  materially  retarded, 
may  file  a  petition  on  behalf  of  an 
industry  pursuant  to  section  701(a)  of 
the  Act  with  the  Commissioner  of 
Customs,  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  20229. 
requesting  the  imposition  of  additional 
duties  in  an  amount  equal  to  the  alleged 
subsidy.  The  petition  shall  contain,  or  be 
accompanied  by,  information,  to  the 
extent  reasonably  available  to  the 
petitioner,  in  substantially  the  following 
form: 

(1)  The  name  and  address  of  the 
petitioner  and  any  other  person,  firm,  or 
association  the  petitioner  represents,  if 
appropriate; 

(2)  "The  industry  on  whose  behalf  the 
petition  is  filed,  including  the  names  of 
other  enterprises  included  in  such 
industry; 

(3)  A  statement  indicating  whether  the 
applicant  has  initiated  proceedings 
pursuant  to  sections  337  and  732  of  the 
Act  (19  U.S.C.  1337, 1673a)  or  section  301 
of  the  Trade  Act  of  1974  (19  U.S.C.  2411). 


or  has  filed,  or  is  filing,  for  import  relief 
pursuant  to  section  201  of  the  Trade  Act 
of  1974  (19  U.S.C.  2251).  or  has  initiated 
proceedings  pursuant  to  section  232  of 
the  Trade  Expansion  Act  of  1962  (19 
U.S.a  1862); 

(4)  A  detailed  description  of  the 
imported  merchandise,  including  its 
technical  characteristics  and  uses,  and, 
where  appropriate,  its  tariff 
classification  under  the  Tariff  Schedules 
of  the  United  States; 

(5)  The  name  of  the  country  or 
countries  from  which  the  merchandise  is 
being,  or  is  likely  to  be,  exported  to  the 
United  States  and,  if  the  merchandise  is 
produced  in  a  country  other  than  that 
from  which  it  is  exported,  the  name  of 
the  country  in  which  it  is  produced:  if 
the  country  is  one  whose  economy  is 
State-controlled,  the  non-State- 
controlled  economy  country  or  countries 
that  in  petitioner's  judgment  is  at  a  stage 
of  economic  development  most 
comparable  to  such  State-controlled 
economy,  for  the  purposes  of  applying 

§  155.4(c), 

(6)  The  names  and  addresses  of 
enterprises  believed  to  be  benefitting 
from  the  subsidy  and  exporting  the 
merchandise  so  benefitted  to  the  United 
States; 

(7)  All  pertinent  facts  with  regard  to 
the  alleged  subsidy  including,  if  known, 
the  statutory  or  other  authority  under 
which  it  is  provided,  the  manner  in 
which  it  is  paid  and  the  value  of  such 
subsidy  when  received  and  used  by 
producers  or  sellers  of  the  merchandise; 

(8)  In  addition  to  information 
concerning  alleged  subsidies, 
information  as  to  individual  sales 
(including  customers)  and  prices  thereof 
on  sales  to  the  United  States  during  the 
period  to  be  investigated  by  foreign 
manufacturers,  producers  or  exporters. 

(9)  The  volume  and  value  of  imports 
of  the  merchandise  from  the  country  in 
question  in  the  most  recent  two-year 
period,  and  also  other  periods  if  the 
petitioner  beheves  such  other  periods  to 
be  more  representative,  or.  if  the 
merchandise  is  not  presently  imported 
into  the  United  States  or  is  not  imported 
in  significant  quantities,  information  as 
to  the  likelihood  of  its  importation: 

(10)  The  names  and  addresses  of 
enterprises  believed  to  be  importing  the 
merchauidise; 

(11)  The  names  and  addresses  of  the 
other  enterprises  in  the  United  States 
engaged  in  the  production,  manufacture 
or  sale  of  like  merchandise.  If  numerous, 
information  need  not  be  provided  with 
respect  to  any  enterprises  that 
accounted  for  less  than  2  percent  of 
domestic  production,  manufacture  or 
sale  of  like  merchandise  during  the  most 
recent  12-month  period; 


(12)  Information  as  to  the  material 
injury  or  threat  thereof  to,  or  the 
material  retardation  of  the 
establishment  of  a  United  States 
industry  by  reason  of  the  imported 
merchandise  alleged  to  be  subsidized, 
including  information,  to  the  extent 
relevant,  on  the  factors  to  be  considered 
by  the  Commission  enumerated  in 
section  771(7)  of  the  Act;  and 

(13)  If  "critical  circumstances"  are 
alleged,  information  as  to: 

(i)  Material  injury  which  is  difficult  to 
repair: 

(ii)  Massive  imports  in  a  relatively 
short  period; 

(iii)  How  the  product  benefits  from  an 
export  subsidy  which  is  inconsistent 
with  the  Agreement. 
Forms  for  the  submission  of  petitions 
may  be  adopted  from  time  to  time.  The 
use  of  such  forms  shall  not  be 
mandatory,  provided  the  information 
required  thereby  and  reasonably 
available  to  the  petitioner  is  otherwise 
included  in  the  petition. 

(b)  Translations  to  English.  Unless 
such  requirement  is  waived  in  individual 
cases,  any  information  submitted  in  the 
petition  or  in  support  thereof,  which  is  in 
a  foreign  language,  must  be 
accomf>anied  by  an  English  translation. 

(c)  Simultaneous  filing  with 
Commission.  The  Petitioner  shall  file  a 
copy  of  the  petition  with  the 
Commission  on  the  same  day  as  the 
petition  is  filed  with  the  Commissioner 
of  Customs  and  shall  so  certify  in 
submitting  the  petition  to  the 
Commissioner. 

(d)  Confidentiality  of  information. 
Any  petition  which  contains  information 
for  which  confidential  treatiftent  has 
been  requested  and  which  is  essential  to 
support  the  petition  wrill  not  be 
considered  to  have  been  received  in 
acceptable  form  unless  the  requirements 
of  §  155.18(a)  are  met. 

(e)  Amendment  of  petition.  Upon 
timely  receipt  of  additional  information, 
the  Secretary  shall  allow  amendment  of 
the  petition.  Any  such  amendments  must 
be  filed  with  the  Commission  on  the 
same  day  as  they  are  filed  with  the 
Commissioner  of  Customs. 

(f)  Form  and  number  of  copies.  The 
petition  and.  to  the  extent  feasible,  all 
supporting  information,  shall  be 
submitted  on  letter-size  paper,  double 
spaced  typewritten  or  printed,  in  10 
copies. 

(g)  Notification  of  affected  Country's 
Representative.  Upon  receipt  of  a 
petition,  a  copy  thereof  shall  promptly 
be  delivered  to  a  representative  in 
Washington,  D.C.  of  the  affected  counti^ 
or  countries  in  which  merchandise 
subject  to  the  investigation  is 
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manufactured  or  produced  or  from 
which  it  is  exported. 

§  155.27    Determination  of  sufficiency  of 
petition. 

(a)  Determination  of  sufficiency. 
Within  20  days  after  having  received  a 
petition,  a  determination  shall  be  made 
whether  the  petition  alleges  the  basis  on 
which  countervailing  duties  may  be 
imposed  under  section  701(a)  of  the  Act. 

(b)  Xotice.  If  that  petition  properly 
alleges  the  basis  on  which  a 
countervailing  duty  may  be  imposed 
under  section  701(a)  of  the  Act,  an 
investigation  shall  be  initiated  and  a 
notice  of  "Initiation  of  Countervailing 
Duty  Investigation"  shall  be  published 
in  the  Federal  Register.  The  notice  shall 
contain  a  description  of  the  merchandise 
subject  to  the  investigation,  based  upon 
consultation  between  the  Secretary  and 
the  Commission. 

(c)  Insufficiency  of  petition.  If  it  is 
determined  that  a  petition  does  not 
properly  allege  the  basis  on  which  a 
countervailing  duty  may  be  imposed 
under  section  701(a)  of  the  Act,  the 
petition  shall  be  dismissed  and  the 
proceeding  terminated.  The  petitioner 
shall  be  notified  in  writing  of  the 
reasons  for  dismissal,  and  a  notice  of 
"Dismissal  of  Countervailing  Duty 
Petition"  shall  be  published  in  the 
Federal  Register,  which  shall  summarize 
the  reasons  for  dismissal  of  the  petition. 

(d)  Notice  to  Commission.  A  copy  of 
any  determination  hereunder  shall  be 
furnished  promptly  to  the  Commission. 
If  the  investigation  is  initiated,  such 
information  as  has  been  received 
relating  to  the  matter  under 
investigation  shall  be  made  available  to 
the  Commisston  pursuant  to  the 
procedures  developed  under  §  155.28(e) 
of  these  Regulations. 

§155.28    Preliminary  determinations. 

(a)  In  general.  Within  85  days  after 
the  date  on  which  a  petition  is  filed 
under  Section  702(b)  of  the  Act.  or  an 
investigation  is  commenced  under 
Section  702(a)  of  the  Act.  but  not  before 
an  affirmative  preliminary 
determination  by  the  Commission  under 
Section  703(a)  of  the  Act.  a  preliminary 
determination  shall  be  made,  based 
upon  the  best  information  available  at 
the  time  of  the  determination,  as  to 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  a  subsidy  is 
being  provided  with  respect  to  the 
merchandise  which  is  the  subject  of  the 
investigation.  If  the  determination  is 
affirmative,  the  amount  of  the  net 
subsidy  shall  be  estimated  and  stated.  If 
separate  enterprises  have  received 
materially  different  benefits,  such 
differences  shall  also  be  estimated  and 


stated.  Notice  of  the  determination,  the 
parties  affected,  and  the  estimated  net 
subsidy  shall  be  published  in  the 
Federal  Register.  The  determination, 
which  shall  contain  a  statement  of  the 
facts  and  conclusions  of  law  upon  which 
it  is  based,  shall  be  mailed  or  otherwise 
delivered  to  all  interested  parties  party 
to  the  proceeding  and  the  Commission 
and  shall  be  published  in  the  Federal 
Register. 

(b)  Extraordinarily  complicated 
cases.  (1)  If  a  case  is  determined  to  be 
extraordinarily  complicated,  the 
preliminary  determination  shall  be  made 
no  later  than  the  150th  day  after  the 
petition  is  filed  under  section  702(b)  of 
the  Act,  or  an  investigation  is 
commenced  under  section  702(a)  of  the 
Act. 

(2)  Any  determination  that  a  case  is 
"extraordinarily  complicated"  shall  be 
based  on  express  findings  that: 

(i)  The  importing  and  exporting 
parties  are  cooperating  with  the 
investigation; 

(ii)  The  case-is  extraordinarily 
complicated  by  reason  of  (A)  the 
number  and  complexity  of  the  alleged 
subsidy  practices  under  investigation. 

(B)  the  novelty  of  the  issues  presented. 

(C)  the  need  to  determine  the  extent  to 
which  particular  subsidies  are  used  by 
individual  manufacturers,  producers, 
exporters,  or  (D)  the  number  of  firms 
whose  activities  must  be  investigated: 
and 

(iii)  Additional  time  is  needed  to  make 
the  preliminary  determination. 

(3)  All  parties  to  the  proceeding  shall 
be  notified  in  writing  of  any 
determination  to  treat  the  case  as 
"extraordinarily  complicated,"  not  later 
than  20  days  before  the  date  on  which 
the  preliminary  determination  would 
otherwise  be  required  under  section 
703(b)  of  the  Act.  Upon  making  such  a 
determination,  a  notice  of 
"Postponement  of  Preliminary 
Determination"  shall  be  published  in  the 
Federal  Register,  which  notice  shall 
summarize  the  reasons  for  the 
postponement, 

(c)  Request  for  extension  by 
petitioner.  If  a  request  for  an  extension 
is  received  from  the  petitioner  no  later 
than  25  days  before  the  preliminary 
determination  would  otherwise  be 
required  under  section  703(b)  of  the  Act. 
the  preliminary  determination  may  be 
postponed  until  not  later  than  the  150th 
day  after  the  date  on  which  the  petition 
is  filed.  Upon  acting  on  such  a  request  a 
notice  of  "Postponement  of  Preliminary 
Determination"  shall  be  published  in  the 
Federal  Register,  stating  it  has  been 
made  at  the  petitioner's  request. 

(d)  Contents  of  preliminary 
determination.  The  preliminary 


determination  shall  include  conclusions 
with  regard  to  all  facts  and  issues  of  law 
considered  material  to  the 
determination,  and  shall,  if  affirmative: 

(1)  Order  the  suspension  of  liquidation 
of  all  entries  of  merchandise  subject  to 
the  determination  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  notice  of  the 
determination  in  the  Federal  Register; 
and 

(2)  Impose  provisional  measures  by 
directing  each  district  director  of 
Customs  to  require  a  cash  desposit,  or 
the  posting  of  a  bond  or  other  security, 
as  he  deems  appropriate,  for  each  entry 
of  the  merchandise  concerned  equal  to 
the  estimated  amount  of  the  net  subsidy 
apphcable  to  such  merchandise. 

(e)  Commission  access  to  information. 
All  information  upon  which  the 
determination  was  based  and  which  the 
Commission  may  consider  relevant  to  its 
injury  determination  shall  be  made 
available  to  the  Commission  pursuant  to 
such  procedures  as  the  Commission, 
together  with  the  Commissioner  of 
Customs,  may  establish  to  prevent 
disclosure,  other  than  with  the  consent 
of  the  party  providing  it  or  under 
protective  order,  of  any  information  to 
which  confidential  treatment  has  been 
given. 

§  155.29    Critical  circumstances 
determinations. 

(a)  Determination.  If,  not  less  than  30 
days  before  the  date  on  which  a  final 
determination  is  due,  a  petitioner  alleges 
critical  circumstances;  then  at  the  time 
the  preliminary  determination  is  made 
or,  if  such  determination  is  due  within  20 
days  or  has  already  been  made,  then 
within  1  month  after  the  allegation  is 
received,  a  determination  shall  be  made 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  there  have  been 
massive  imports  of  the  merchandise 
subject  to  the  investigation  over  a 
relatively  short  period,  and  if  so. 
whether  the  alleged  subsidy  is  an  export 
subsidy  inconsistent  with  the  Agreement 
on  Subsidies  and  Countervailing 
Measures.  If,  not  more  than  30  but  not 
less  than  20  days  before  the  date  on 
which  a  final  determination  is  due,  a 
petitioner  alleges  critical  circumstances, 
then  no  preliminary  determination  as  to 
critical  circumstances  shall  be  made.  A 
finding  as  to  critical  circumstances  shall 
be  included  pursuant  to  §  155.33(b)  in 
the  Affirmative  Final  Determination.  In 
making  such  determination,  account 
shall  be  taken  of  such  factors  as  the 
import  penetration  of  the  subject 
merchandise  and  historic  patterns  of 
importation. 
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(b)  Notification  of  Commission.  The 
Commission  shall  be  notified  promptly 
of  any  determination  under  this  section. 

(c)  Suspension  of  liquidation.  Upon  an 
affirmative  preliminary  determination  of 
critical  circumstances,  any  suspension 
of  liquidation  ordered  under  Section 
703(d)(1)  of  the  Act  shall  apply,  or  if 
notice  of  suspension  of  liquidation  has 
already  been  published,  such 
suspension  shall  be  amended  to  apply, 
to  unliquidated  entries  of  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date 
which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  was 
first  ordered. 

(d)  Publication  of  notice.  Upon  an 
affirmative  preliminary  determination  of 
critical  circumstances,  a  notice  thereof 
shall  be  published  in  the  Federal 
Register,  either  as  part  of  the  notice  of 
preliminary  determination,  or,  if 
occurring  later,  as  a  separate  notice  of 
"Preliminary  Determination  of  Critical 
Circumstances." 

§  155.30    Termination  of  investigation. 

(a)  Termination  upon  withdrawal  of 
petition.  A  countervailing  duty 
investigation  may  be  terminated  by  the 
Secretary  at  any  time  upon  withdrawal 
by  the  petitioner  of  the  petition  on 
which  the  investigation  was  initiated, 
after  notice  to  all  other  parties  to  the 
investigation  and  consultation  with  the 
Commission.  No  investigation  shall  be 
terminated  unless  it  is  determined  such 
termination  is  in  the  public  interest. 
Notice  of  any  termination  shall  be 
published  in  the  Federal  Register, 
together  with  a  copy  of  any 
correspondence  exchanged  with  the 
petitioner  on  the  basis  of  which  the 
petitioner  withdrew  the  petition  and  the 
investigation  was  terminated. 

(b)  Termination  upon  negative 
determinations.  An  investigation  shall 
be  deemed  terminated,  without  further 
comment  or  action,  upon  publication  of 
any  negative  final  determination, 
including  a  negative  determination  by 
the  Commission  on  the  issue  of  injury, 

§  155.31    Suspension  of  investigations. 

(a)  Agreements  to  eliminate  or 
completely  offset  a  subsidy  or  to  cease 
exports.  An  investigation  may  be 
suspended  at  any  time  before  a  final 
determination  if  the  government  of  the 
country  in  which  the  subsidy  practice 
allegedly  occurs  agrees,  or  exporters 
who  account  for  substantially  all  of  the 
imports  of  the  merchandise  which  is  the 
subject  of  the  investigation  agree: 

(1)  To  eliminate  completely  the 
subsidy  or  to  offset  completely  the 
amount  of  the  net  subsidy,  with  respect 


to  the  merchandise  exported  directly  or 
indirectly  to  the  United  States:  or 

(2)  To  cease  exports  of  that 
merchandise  to  the  United  States, 
within  6  months  after  the  date  on  which 
the  proceeding  is  suspended. 

(b)  Agreements  eliminating  injurious 
effect. — (1)  Generally.  An  investigation 
may  be  suspended  at  any  time  before  a 
final  determination  upon  acceptance  of 
an  agreement  from  a  government  of  the 
country  in  which  the  subsidy  practice 
exists,  or  from  exporters  accounting  for 
substantially  all  of  the  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation,  if  it  is  determined. 

(i)  Extraordinary  circumstances  are 
present;  and 

(ii)  The  agreement  will  eliminate 
completely  the  injurious  effect  of  the 
exports  to  the  United  States  of  the 
merchandise  which  is  the  subject  of  the 
investigation. 

(2)  Additional  requirements.  Except 
for  the  case  of  an  agreement  by  a  foreign 
government  to  restrict  the  volume  of 
imports  of  merchandise  into  the  United 
States  which  is  the  subject  of  the 
investigation,  no  agreement  under  this 
subsection  may  be  accepted  unless: 

(i)  The  suppression  or  undercutting  of 
prices  of  like  domestic  products  by 
imports  of  the  merchandise  will  be 
prevented;  and 

(ii)  At  least  85  percent  of  the  net 
subsidy  will  be  eliminated  or  offset  with 
respect  to  each  exporter  subject  to  the 
agreement. 

(3)  Quantitative  restrictions 
agreements.  An  agreement  to  restrict  the 
volume  of  imports  of  merchandise  which 
is  the  subject  of  the  investigation  may 
be  accepted  only  from  the  government 
of  the  country  from  which  such 
merchandise  is  exported. 

(c)  Definition  of  "substantially  all". 
For  purposes  of  section  704  (b)  and  (c)  of 
the  Act,  exporters  who  account  for 
"substantially  all"  of  the  imports  in 
question  shall  mean  exporters  who  have 
accounted  for  no  less  than  85  percent  by 
volume  of  the  subject  merchandise 
imported  into  the  United  States  during 
the  period  of  investigation,  or  such  other 
recent,  representative  period  determined 
appropriate.  The  number  and  identity  of 
affected  exporters  shall  be  considered 
no  less  frequently  than  once  annually  in 
connection  with  the  determination 
required  under  section  751  of  the  Act, 
and,  if  appropriate,  additional  or 
different  exporters  may  be  required  to 
furnish  assurances  to  ensure  continued 
applicability  of  the  assurance  to  the 
requisite  percentage  of  the  affected 
trade. 

(d)  Definition  of  "extraordinary 
circumstances. "  For  purposes  of  Section 


704(c)  of  the  Act.  "extraordinary 
circumstances"  shall  mean 
circumstances  in  which  (1)  suspension 
of  the  investigation  will  be  more 
beneficial  to  the  domestic  industry  than 
continuation  of  the  investigation,  and  (2) 
the  investigation  is  complex.  For 
purposes  of  this  section,  "complex"  shall 
mean  there  are  a  large  number  of 
alleged  subsidy  practices  which  are 
complicated,  the  issues  raised  are  novel, 
or  the  number  of  exporters  involved  is 
large. 

(e)  Monitoring  of  agreements.  No 
agreement  under  section  704  of  the  Act 
shall  be  accepted  unless  effective 
monitoring  of  the  agreement  is 
practicable.  In  accepting  assurances  and 
in  monitoring  compliance  therewith,  the 
Secretary  shall  not  be  obliged  to 
ascertain  on  a  continuing  basis  the  level 
of  domestic  prices  of  merchandise  like 
that  covered  by  the  agreement. 

(f)  Public  interest.  No  agreement 
under  section  704  of  the  Act  shall  be 
accepted  unless  the  agreement  is 
determined  to  be  in  the  pubHc  interest. 

(g)  Exports  not  to  increase  during 
interim  period.  No  agreement  under 
section  704(b)  of  the  Act  shall  be 
accepted  unless  that  agreement  provides 
an  adequate  means  of  ensuring  that  the 
quantity  of  the  merchandise  covered  by 
that  agreement  and  exported  to  the 
United  States  during  the  period  provided 
for  the  elimination  or  offset  of  the 
subsidy  or  cessation  of  exports  does  not 
exceed  the  quantity  of  such 
merchandise  exported  to  the  United 
States  during  the  most  recent 
representative  period  determined  to  be 
appropriate  to  the  case.  In  ordinary 
circumstances,  the  representative  period 
shall  refer  either  to  the  six  months 
preceding  the  month  in  which  the 
petition  was  filed  or  the  comparable  six 
month  period  of  a  year  earlier.  If 
deemed  necessary,  an  order  excluding 
from  entry,  or  withdrawal  from 
warehouse,  for  consumption,  any  entries 
of  the  subject  merchandise  in  excess  of 
the  quantity  exported  to  the  U.S.  during 
the  period  determined  to  be 
representative  shall  be  ordered. 

(h)  Procedures  for  suspension  of 
investigations.  Prior  to  accepting  any 
agreement  under  section  704: 

(1)  A  copy  of  the  proposed  agreement 
shall  be  furnished  to  the  petitioner  no 
less  than  30  days  prior  to  the  proposed 
suspension  of  the  investigation.  Any 
such  agreement  shall  contain  the 
procedures  to  be  followed  to  monitor 
compliance,  and  a  statement  of  the 
compatability  of  the  agreement  with  the 
requirements  of  subsections  (b)  and  (d) 
or  (c)  and  (d)  of  section  704  of  the  Act; 


57054  Federal  Register  /  Vol.  44.  No.  193  /  Wednesday,  October  3.  1979  /  Proposed  Rules 


(2)  All  parties  to  the  proceeding  shall 
be  notified  of  the  proposed  suspension 
not  less  than  30  days  prior  thereto;  and 

(3)  All  parties  to  the  proceediog  and 
other  government  agencies  which  may 
have  an  interest  in  the  effects  of  the 
agreement  shall  be  afforded  an 
opportunity  to  submit  written  comments 
and  information  for  the  record  with 
respect  to  the  proposed  suspension. 

(i)  Issuance  of  an  affirmative 
preliminary  determination.  Upon 
acceptance  of  an  agreement  to  suspend 
an  investigation,  a  '"Notice  of 
Suspension  of  Countervailing  Duty 
Investigation"  shall  be  published  in  the 
Federal  Register,  including  a  summaiy 
of  the  principal  provisions  of  the 
agreement  on  the  basis  of  which  the 
investigation  was  suspended.  Unless  an 
Affirmative  Preliminary  Determination 
has  already  been  issued,  an 
"Affirmative  Preliminary 
Determmation"  shall  be  published 
together  with  the  notice  suspending  the 
investigation. 

(j)  Suspension  of  liquidation — (IJ 
Elimination  of  subsidy:  complete  offset 
of  net  subsidy  or  cessation  of  exports.  If 
an  agreement  is  accepted  wliich 
provides  for  the  elimination  of  a 
subsidy,  complete  offset  of  the  net 
subsidy,  or  cessation  of  exports  of  the 
subsidized  merchandise  to  the  United 
States  pursuant  to  section  704[b)  of  the 
Act,  then,  notwithstanding  the  issuance 
of  an  Affirmative  Preliminary 
Determination,  the  liquidation  of  entries 
of  merchandise  covered  by  the 
agreement  shall  not  be  suspended.  If 
liquidation  has  previously  been 
suspended  in  the  investigation,  such 
suspension  shall,  without  further 
comrnent  or  action,  terminate  on  the 
datefne  notice  is  published  and 
estim^**d  duties  shall  be  refunded,  or 
othef  bonds  or  security  shall  be 
released. 

(2)  Other  suspension  agreements. 
Agreements  to  suspend  an  investigation 
other  than  those  described  in  paragraph 
{j)(l)  of  this  section  shall  not  affect  the 
suspension  of  liquidation  of  entries  of 
merchandise  (except  that  the  security 
required  may  be  adjusted  to  reflect  the 
effect  of  the  agreement)  until  the 
Commission  has  completed  its  review  of 
the  suspension  agreement,  if  such 
review  is  requested.  If  no  request  for 
review  of  suspension  is  received  by  the 
Commission  within  20  days  after  the 
"Notice  of  Suspension  of  Countervailing 
Duty  Investigation  '  is  published,  the 
suspension  of  liquidation  shall,  without 
further  comment  or  action,  terminate  on 
the  21st  day  after  such  publication. 

(k)  Commission  review.  Where  the 
Commission,  having  undertaken  a 
review  of  an  agreement  to  suspend  an 


investigation  other  than  one  described 
in  paragraph  {jKlj  of  this  section,  makes 
a  negative  determination,  the  Secretary 
shall  resume  his  investigation  (xi  the 
date  of  publication  of  such 
determination  as  if  the  affirmative 
preliminary  determination  under 
§  155.28  had  been  made  on  that  date. 
Where  the  Commission  makes  an 
affirmative  determination  in  such  a 
case,  the  Secretary  shall  terminate  the 
proceeding,  including  any  suspension  of 
liquidation  which  may  then  be  in  effect, 
and  all  estimated  duties  shall  be 
refunded  and  all  bonds  or  other  security 
shall  be  released. 

(1)  Continuation  of  investigation.  By 
filing  a  request  with  both  the 
Commissioner  of  Customs  and  the 
Commission  on  the  same  date,  the 
foreign  government  of  the  country,  the 
products  of  which  are  the  subject  of  an 
agreement  to  suspend  an  investigation, 
or  the  petitioner  or  any  other  domestic 
interested  party  (within  the  meaning  of 
subparagraph  (C).  (D).  or  (E)  of  secdon 
771(9J  of  the  Act),  which  is  a  party  to  the 
proceeding,  may  during  the  20-day 
period  following  the  date  of  publication 
of  the  notice  of  suspension,  request  a 
continuation  of  the  investigation.  Upon 
receiving  such  a  request,  the  Secretary 
and  Commission  shall  continue  the 
investigation.  If.  as  a  result  of  such 
continued  investigation,  a  Final 
Negative  Determination  is  made  or  the 
Commission  makes  a  negative  injury 
determination,  the  investigation  shall  be 
terminated,  without  further  comment  or 
action,  and  notice  thereof  published  in 
the  Federal  Register.  If  an  Affirmative 
Final  Determination  is  made  and  the 
Commission  makes  an  affirmative  injury 
determination,  the  suspension  shall 
remain  in  effect  in  accordance  with  its 
terms.  The  provisions  of  paragraph  (jj  of 
this  section  regarding  the  suspension  of 
liquidation  of  entries  of  merchandise 
covered  by  the  agreement  are 
unaffected  by  tliis  subsection. 

§  155.32    Violations  of  agreements. 

(a)  In  general.  If  it  is  determined  that 
an  agreement  on  the  basis  of  which  an 
investigation  was  suspended  is  being,  or 
has  been,  violated,  or  no  longer  meets 
the  requirements  of  subsections  (b)  and 
(d)  or  (c)  and  (d)  of  section  704  of  the 
Act: 

(1)  Liquidation  of  unliquidated  entries 
of  merchandise  shall  be  suspended 
effective  as  of  the  later  of  the  date 
which  is  90  days  before  the  date  of 
publication  of  the  notice  of  suspension 
of  liquidation,  or  the  date  on  which  the 
merchandise,  the  sale  or  export  to  the 
United  States  of  which  was  in  violation 
of  the  agreement,  was  first  entered,  or 


withdrawn  from  warehouse,  for 
consumption; 

(2)  If  the  investigation  was  not 
completed,  the  investigation  shall  be 
resumed  aa  if  an  Affirmative 
Preliminary  Determination  was  made  on 
the  day  on  which  the  investigation  i& 
resumed; 

(3)  If  the  investigation  was  completed, 
a  Countervailing  Duty  Order  shall  be 
issued,  effective  with  respect  to  entries 
the  liquidation  of  which  was  suspended 
upon  the  determination  that  the 
agreement  had  been  violated;  and 

(4)  The  petitioner,  interested  parties 
who  are  or  were  party  to  the 
proceedings,  and  the  Commission  shall 
be  notified  and  notice  of  the 
determination  shall  be  published  in  the 
Federal  Register,  including  a  summary 
of  the  reasons  therefor. 

(b)  Notice  of  possible  breach.  If  there 
is  reason  to  believe  that  an  agreement 
no  longer  meets  the  requirements  of  the 
Act  or  that  an  agreement  is  being 
breached  even  though  there  has  been  no 
overt  action  on  the  part  of  any  party  to 
the  agreement,  each  party  to  the  •* 
agreement  shall  be  notified  at  the 
earliest  moment,  so  that  alternative  or 
amended  agreements  may  be  considered 
before  the  agreement  is  deemed 
\iolated. 

(c)  Intentional  violations.  The 
intentional  violation  of  any  agreement 
entered  into  under  section  734  of  the  Act 
shall  subject  any  person  who  is  party  to 
the  agreement  and  is  determined  to  have 
intentionally  violated  it  to  the  same 
penalties  as  for  a  fraudulent  violation  of 
section  592  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1592).  The  procedural 
requirements  of  section  592  and  19  CFR 
Part  171  shall  be  applicable  to  any 
action  to  collect  penalties. 

§  155.33    Fiaai  detennlnatlons. 

(a)  In  general.  Within  75  days  after 
the  date  of  a  Prehminary  Determination, 
a  Final  Determination  shall  be  made  of 
whether  a  subsidy  is  being  provided 
with  respect  to  the  merchandise  subject 
to  the  investigation. 

(b)  Critical  circumstances.  If  critical 
circumstances  have  been  alleged  and  an 
Affirmative  Final  Determination 
reached,  then  it  shall  include  a  finding  of 
whether  the  subsidy  is  inconsistent  with 
the  Agreement,  and  whether  there  have 
been  massive  imports  of  the  class  or 
kind  of  merchandise  involved  over  a 
relatively  short  period. 

(c)  Disclosure  of  information. 
Promptly  after  making  the  Preliminary 
Determination,  there  shall  be  disclosed 
to  each  interested  party  then  a  party  to 
the  proceedings  who  request  such 
disclosure,  all  non-confidential 
information  and,  where  appropriate. 
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pursuant  to  a  protective  order, 
confidential  information,  on  the  basis  of 
which  the  preliminary  determination 
was  made. 

(d)  Opportunity  of  parties  to  present 
views.  Prior  to  making  the  Final 
Determination,  an  opportunity  shall  be 
provided  for  all  parties  to  be  heard 
orally  in  person  or  by  counsel  befgre  a 
designated  official  pursuant  to  §  155.35. 
Written  views  will  be  received  from  any 
person  at  any  time:  Provided,  That, 
unless  an  order  entered  in  a  particular 
proceeding  otherwise  provides, 
consideration  of  written  views  may  be 
dechned  if  received  more  than  10  days 
after  the  transcript  of  any  hearing  is 
available  to  the  public  or  less  than  30 
days  before  the  Final  Determination  is 
due,  whichever  is  earlier. 

(e)  Notice  of  determination.  Notice  of 
the  Final  Determination,  the  parties 
affected  and  the  estimated  net  subsidy, 
if  any,  shall  be  published  in  the  Federal 
Register.  Copies  of  the  determination 
shall  be  mailed  or  otherwise  delivered 
to  all  interested  parties,  party  to  the 
proceeding  and  the  Commission. 

(f)  Contents  affinal  determinations. 
The  Final  Determination  shall  include 
conclusions  with  regard  to  all  facts  and 
issues  of  law  considered  material  to  the 
Determination.  If  the  Determinafion  is 
affirmative,  the  amount  of  the  net 
subsidy  shall  be  estimated  and  stated, 
and  the  nature  of  the  subsidy 
determined.  If  separate  enterprises  have 
received  materially  different  benefits, 
such  differences  shall  be  estimated  and 
stated. 

(g)  Effect  of  negative  final 
determination.  If  the  Final 
Determination  is  negative,  the 
proceeding  shall  be  terminated  including 
any  suspension  of  liquidation  which 
may  then  be  in  effect,  and  all  duties 
refunded  and  all  bonds  or  other  security 
released. 

(h)  Effect  of  negative  final 
determination  by  Commission.  If  the 
Final  Determination  by  the  Commission 
under  section  735(b]  is  negative,  the 
proceeding  shall  be  terminated  including 
any  suspension  of  liquidation  which 
may  then  be  in  effect,  and  all  duties 
refunded  and  all  bonds  or  other  security 
released. 

§  155.34    Submission  of  information  and 
written  views. 

(a)  Submission  of  Information  and 
written  views.  Except  in  situations 
where  it  would  be  manifestly  unjust,  any 
information  or  written  views  submitted 
in  connection  with  a  proceeding  shall  be 
considered  only  if  received  within  the 
time  established  by  these  regulations  or 
specific  instructions  applicable  to  such 
submission;  any  information  or  written 


views  received  after  such  time  shall  not 
be  considered  in  the  proceeding.  Any 
written  views  intended  to  be  considered 
in  connection  with  a  proceeding  shall  be 
submitted  on  letter-size  paper,  double 
spaced,  in  10  copies,  to  the 
Commissioner  of  Customs.  A  copy  shall 
also  be  served  at  the  same  time,  by  mail 
or  personal  service,  on  counsel  for  each 
party  to  the  proceeding  as  of  the  date  of 
such  filing,  or  if  not  represented  by 
counsel,  then  the  person  designated  for 
such  purpose  by  the  party.  A  certificate 
of  such  service  shall  accompany  any 
such  filing. 

(b)  Designation  of  agent.  Every  party 
to  the  proceeding  shall  designate  a 
person  to  receive  service  of  all  papers 
filed  in  a  proceeding.  A  list  of  such 
designated  agents  shall  be  made 
available  by  the  Customs  Service, 

§  155.35    Hearings. 

During  the  course  of  an  investigation, 
normally  within  30  days  after  the 
Preliminary  Determination  is  published, 
a  hearing  shall  be  held,  upon  the  request 
of  any  party  to  the  proceeding,  to 
provide  interested  persons  an 
opportunity  to  present  views  orally. 
Such  hearing  shall  be  conducted  before 
a  designated  official.  A  verbatim  record 
shall  be  transcribed  and  copies  of  the 
transcript  made  available  to  the  public. 
The  hearing  shall  not  be  subject  to  the 
Administrative  Procedures  Act.  and 
shall  not  involve  the  examination  or 
cross  examination  of  witnesses  under 
oath.  At  the  discretion  of  the  officer 
conducting  the  hearing,  persons  not 
parties  to  the  proceeding,  including 
officials  of  other  agencies  or 
departments  of  the  United  States 
Government,  may  present  views.  If  not 
included  in  the  notice  of  the  preliminary 
determination,  notice  of  such  a  hearing 
shall  be  published  in  the  Federal 
Register.  All  requests  for  hearings  shall 
be  accompanied  by  a  statement 
outlining  the  issues  which  the  person 
wishes  to  discuss.  Reasonable  notice  of 
the  hearing  will  be  given  to  all  parties  to 
the  proceeding.  One  week  prior  to  such 
a  hearing,  pre-hearing  briefs  shall  be 
submitted  to  the  Secretary  and 
exchanged  among  parties  to  the 
proceeding.  Persons  will  be  restricted,  in 
their  oral  presentations,  to  issues  raised 
in  this  pre-hearing  brief  Any  person  not 
submitting  such  a  brief  ordinarily  will  be 
restricted  to  rebuttal  of  points  made  by 
other  persons.  Ordinarily,  the  presiding 
officer  at  a  hearing  will  provide  an 
opportunity  for  the  submission  of  post- 
hearing  briefs,  within  the  time  limits 
prescribed  at  the  hearing.  The  Secretary 
may  at  any  time  invite  any  person  to 
supply  him  with  information  or 
argument. 


§  155.36    Countervailing  duty  order. 

Within  seven  days  of  notification  by 
the  Commission  that  it  has  made  an 
affirmative  determination  on  the  issue  of 
injury,  a  Counter\'aiUng  Duty  Order 
shall  be  published  that: 

(a)  Directs  customs  officers  to  assess 
a  countervailing  duty,  on  the 
merchandise  found  to  be  benefitting 
from  a  subsidy,  equal  to  the  amount  of 
the  net  subsidy  determined  or  estimated 
to  exist,  such  assessment  to  be  made 
within  6  months  after  the  date  on  which 
the  Commissioner  has  received 
satisfactory  information  upon  which 
such  assessment  may  be  based,  but  in 
no  event  later  than  12  months  after  the 
end  of  the  exporter's  annual  accounting 
period  within  which  the  merchandise  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption; 

(b)  Includes  a  description  of  the  class 
or  kind  of  merchandise  to  which  it 
applies,  in  such  detail  as  is  deemed 
necessary; 

(c)  Pending  liquidation  of  entries  of 
the  merchandise,  requires  the  deposit  of 
estimated  countervailing  duties  in  an 
amount  equal  to  the  amount  of  the  net 
subsidy  found  to  exist,  at  the  same  time 
as  estimated  normal  customs  duties  on 
that  merchandise  are  deposited:  and 

(d)  Includes  information  concerning 
"critical  circumstances,"  if  found  to 
exist. 

S  155.37    Differences  in  determined  and 
estimated  countervailing  duties. 

If  the  amount  of  the  estimated 
countervailing  duty  deposited  pursuant 
to  a  Preliminary  Affirmative 
Determination  is  different  from  the 
amount  of  the  countervailing  duty 
determined  pursuant  to  a  Countervailing 
Duty  Order,  the  difference  for  entries  of 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
notice  of  the  Commission's  affirmative 
Final  Determination  shall  be: 

(a)  Disregarded,  to  the  extent  that  the 
estimated  duty  is  lower  than  the  duty 
determined  to  be  assessable  under  the 
Order  or 

(b)  Refunded,  to  the  extent  that 
estimated  duties  collected  were  higher 
than  the  duty  determined  to  be 
assessable  under  the  Order. 

5  1 55.38    Effect  on  firms  not  benefiting 
from  subsidy. 

Any  firm  which  does  not  benefit  from 
a  subsidy  alleged  or  found  to  have  been 
granted  to  other  firms  producing  or 
exporting  the  merchandise  subject  to  the 
investigation  shall,  on  timely  application 
therefor,  be  excluded  from  a 
Countervailing  Duty  Order. 
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§  1 55.39    Verification  of  informaMon;  use 
of  best  Inforaiation  available. 

(a)  Information  upon  which  a  Final 
Determination  or  a  revised 
Countervailing  Duty  Order  is  based 
shall  be  verified,  whether  submitted  by 
a  foreign  or  domestic  party.  The 
methods  and  procedures  used  to  verify 
information  in  a  particular  case  shall  be 
published  in  the  Federal  Register  in  the 
"Notice  of  Affirmative  Final 
Countervaibng  Duty  Determination," 
"Notice  of  Negative  Final  Countervailing 
Duty  Determination,"  or  revised 
Countervailing  Duty  Order  as 
appropriate. 

(b)  Whenever  information  cannot  be 
satisfactorily  verified,  or  is  not 
submitted  in  timely  fashion  or  in  the 
form  required,  the  affected 
determination  required  will  be  made  on 
the  basis  of  the  best  information  then 
otherwise  available,  which  may  include 
the  information  submitted  in  support  of 
the  petition.  Where  a  party  to  the 
proceeding  unreasonably  refuses  to 
provide  requested  information,  that  fact 
may  be  taken  into  account  in 
determining  wfiat  is  the  best  available 
information. 

(c)  In  verifying  information  under  this 
section,  access  to  files,  records  and 
personnel  with  relevant  information 
may  be  requested  by  personnel  of  the 
Customs  Service  as  a  part  of  the 
verification  process.  In  addition  to 
information  relating  to  alleged  subsidies, 
information  as  to  sales  (including 
customers)  and  prices  thereof  on  sales 
to  the  United  States  during  the  period  of 
investigation  by  foreign  manufacturers, 
producers  or  exporters  shall  be 
requested.  Failure  to  permit  such  access 
may  prevent  satisfactory  verification 
and  require  the  application  of  paragraph 
(b)  of  this  section. 

(d)  All  responses  to  requests  for 
information  must  be  in  English  and  in 
the  form  requested  unless  such 
requirement  is  waived.  Failure  to  supply 
information  in  the  form  requested  may 
require  the  application  of  paragraph  (b) 
of  this  section. 

(e)  Responses  to  all  questionnaires 
directed  to  foreign  parties  shall  be 
forwarded  by  airmail  or  faster  means 
simultaneously  to  the  Commissioner  of 
Customs  and  to  the  U.S.  Embassy  m  the 
country  in  question  and  shall  be  deemed 
timely  received  if  received  at  either 
office  within  the  time  required  by  any 
specific  request,  order  or  regulation 

§  155.40    Interest  on  certain  overpayments 
and  underpayreents. 

Interest  shall  be  payable,  at  the  rate  in 
effect  under  section  6621  of  the  Internal 
Revenue  Code  of  1954  on  the  date  on 
which  the  rate  or  amount  of  duty  is 


finally  payable,  or  8  percent,  whichever 
is  higher,  on  overpayments  and 
underpayments  of  amounts  deposited  on 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  on  which  notice  of  an 
affirmative  determination  by  the 
Commission  with  respect  to  that 
merchandise  is  published. 

§  155.41    Administrative  review  of 
determinations. 

(a)  In  general.  At  least  once  during 
each  12-month  period  beginning  on  the 
anniversary  of  the  date  of 
Countervailing  Duty  Order  is  published. 
the  amount  of  any  net  subsidy  and  the 
status  of,  and  compliance  with,  any 
agreement  by  reason  of  which  an 
investigation  was  suspended,  shall  be 
redetermined. 

(b)  Changed  circumstances. 
Whenever  the  Secretary  receives 
information  concerning,  or  a  request  for 
the  review  of.  an  agreement  on  the  basis 
of  which  an  investigation  was 
suspended  or  a  Countervailing  Duty 
Order,  which  shows  changed 
circumstances  sufficient  to  warrant 
review  of  such  agreement  or  Order,  he 
shall,  before  conducting  such  review. 
publish  a  "Notice  of  Intention  to  Review 
Suspension  Agreement  (or 
Countervailing  Duty  Order) '  in  the 
Federal  Register.  Such  Notice  shall 
indicate  the  merchandise  concerned  and 
any  changed  circumstances  or  other 
significant  issues  then  known  which  will 
be  considered  during  the  review.  In  the 
absence  of  good  cause  shown,  no  review 
based  on  allegations  of  changed 
circumstances  shall  be  conducted  within 
24  months  after  the  date  of  an 
Affirmative  Final  Determination. 

(c)  Procedures.  Written  views  on 
proposed  revisions  of  a  Countervailing 
Duty  Order,  including  new  facts  for 
examination,  will  be  accepted  at  any 
time,  but  unless  substantially  changed 
circumstances  are  alleged,  normally  will 
not  be  processed  sooner  than  90  days 
before  such  redetermination  is  due  for 
publication.  Questionnaires  requesting 
current  relevant  data  will  normally  be 
sent  75  days  before  such  date, 
requesting  reply  within  15  days  of 
receipt.  A  disclosure  may  be  made, 
generally  about  30  days  prior  to  the  date 
the  redetermination  is  due  for 
publication,  on  request  by  parties  then 
party  to  the  proceedings,  to  such 
interested  parties  of  all  non-confidential 
information  and.  where  apprrtpriate, 
pursuant  to  a  protective  order, 
confidential  information,  on  the  basis  of 
which  the  redetermination  will  be  made. 
Written  views  may  be  presented,  and  an 
opportunity  to  present  oral  views  may 
be  requested,  by  any  party  to  whom 


disclosure  was  made.  After  providing  an 
opportunity  for  comment  by  interested 
parties  on  the  proposed  determination,  a 
revised  Countervailing  Duty  Order, 
including  any  revised  bases  for  the 
assessment  of  duties  on  the 
merchandise,  shall  be  published  in  the 
Federal  Register. 

§  155.4*2    Revocation  of  countervaiiing 
duty  order  and  termination  of  suapeneioa 

A  Countervaiiing  Duty  Order  may  be 
revoked,  in  whole  or  in  part  or  a 
suspended  investigation  terminated,  if, 
for  a  period  of  3  successive  years,  the 
rate  of  imposition  of  countervailing 
duties  is  zero  or  there  are  no  imports 
subject  to  such  duties.  The  procedures 
for  such  revocation  shall  be  the  same  as 
those  set  sorth  in  $  155.41. 

§  155.43    Subsidy  practices  discovered 
during  an  investigation. 

If,  during  an  investigation,  a  practice 
is  discovered  which  appears  to  be 
subsidy  with  respect  to  the  merchandise 
under  investigation,  which  practice  was 
not  included  in  the  allegations  in  the 
petition,  that  practice  shall  be  included 
in  the  scope  of  the  investigation  if  the 
Secretary  determines  it  is  practicable  in 
light  of  the  time  limits  applicable  to  such 
investigation.  In  all  cases,  the  parties  to 
the  proceeding  shall  be  notified  of  any 
practice  discovered  and  whether  it  will 
be  included  in  the  investigation.  Failure 
to  include  any  practice  so  discovered  in 
a  pending  investigation  is  without 
prejudice  to  its  consideration  pursuant 
to  §  155.41. 

Subpart  D— Action  by  District  Director 
of  Customs 

S  1 55.50    Action  by  ttie  District  Director, 
Suspension  of  fiquidatioa 

Upon  receipt  of  notification  from  the 
Commissioner,  each  district  director  of 
Customs  shall  suspend  liquidation  on 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  the 
"Notice  of  Preliminary  Affirmative 
Countervailing  Duty  Determination," 
"Notice  of  Final  Affirmative 
Countervaibng  Duty  Determination"  or 
"Notice  of  Violation  of  Agreement  " 
Each  district  director  shall  immediately 
notify  the  importer,  consignee,  or  agent 
of  each  entry  of  merchandise  in  question 
with  respect  to  which  liquidation  is 
suspended.  Such  notice  shall  indicate 
the  relevant  ascertained  and  determined 
or  estimated  countervailing  duty. 

§  155.51     Conversion  of  currencies. 

For  purposes  of  this  part,  any 
necessary  conversion  of  a  foreign 
currency  into  its  equivalent  in  United 
States  currency  shall  be  made  in 
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accordance  with  the  provisions  of 
section  522  of  the  Tariff  Act  of  1930,  as 
amended  (31  U.S.C.  372)  and  Part  159, 
Subpart  C  of  this  chapter. 

Subpart  E— Action  with  Respect  to 
Quota  Cheese 

§  155.60    Scope. 

This  subpart  sets  forth  procedures  and 
rules  applicable  to  the  determination 
and  listing  of  net  subsidies  by  the 
Department  with  respect  to  quota 
cheese  under  section  702  of  the  Trade 
Agreements  Act  of  1979,  Pub.  L.  96-39 
(July  26, 1979),  93  Stat.  144  (hereinafter 
referred  to  as  "the  Trade  Act"). 

§  155.61    Annual  listings  and  quarterly 
determinations. 

(a)  Publication  of  annual  listing.  Not 
later  than  January  1  of  each  year 
beginning  with  1980,  the  Department,  in 
consultation  with  the  Secretary  of 
Agriculture,  shall  determine  on  the  basis 
of  the  best  information  then  available 
whether  any  foreign  government  is 
providing  a  net  subsidy  with  respect  to 
any  article  of  quota  cheese  (as  defined 
in  section  701(c)(1)  of  the  Trade  Act), 
and  shall  publish  in  the  Federal  Register 
a  list  of  the  type  and  amount  of  each 
such  net  subsidy  determined  to  exist. 
With  regard  to  annual  listings  published 
on  or  after  January  1, 1981,  such  list 
shall  incorporate  the  changes  and 
additional  net  subsidies  determined  for 
the  preceding  calendar  year  under 
paragraph  (b)  and  §  155.62. 

(b)  Quarterly  publication.  Not  later 
than  April  1, 1980,  and  July  1.  October  1, 
January  1,  and  April  1  of  each  year 
thereafter,  the  Department  shall,  in 
consultation  with  the  Secretary  of 
Agriculture,  determine  on  the  basis  of 
the  best  information  then  available 
whether  there  have  been  any  changes  in 
the  type  or  amount  of  any  net  subsidy 
included  in  the  current  annual  list  under 
paragraph  (a)  of  this  section  and 
whether  any  net  subsidy  not  included  in 
such  list  is  being  provided  by  a  foreign 
government,  and  shall  publish  in  the 
Federal  Register  its  findings  with  respect 
to  any  such  changes  and  additional  net 
subsidies. 

§  155.62    Determinations  upon  request. 

(a)  Request  for  determination.  Any 
person,  including  the  Secretary  of 
Agriculture,  who  has  reason  to  believe 
there  have  been  changes  in  the  type  or 
amount  of  any  net  subsidy  included  in 
the  current  annual  listing  under 
§  155.61(a)  (as  modified  by  any  quarterly 
modification  under  §  155  61(b))  or  that  a 
net  subsidy  not  included  in  such  list  (as 
modified)  is  being  provided  by  a  foreign 
government,  may.  by  filing  a  petition. 


request  the  Department  to  determine 
whether  there  have  been  any  changed  or 
additional  net  subsidies. 

(b)  Contents  of  petition.  Any  petition 
requesting  a  determination  under 
paragraph  (a)  of  this  section  shall  be 
filed  jointly  with  the  Commissioner  of 
Customs,  1301  Constitution  Avenue. 
N.W..  Washington.  D.C.  20229.  and  with 
the  Secretary  of  Agriculture.  Such 
petition  shall  allege  either  a  change  in 
the  type  or  amount  of  any  net  subsidy 
included  in  the  current  annual  listing 
under  §  155.61(a)  (as  modified  by  any 
quarterly  modification  under  §  155.61(b)l 
or  an  additional  net  subsidy  provided  by 
a  foreign  government  not  included  in 
such  list  (as  modified),  and  shall 
contain,  or  be  accompanied  by, 
information  reasonably  available  to  the 
petitioner  in  substantially  the  following 
form: 

(1)  The  name  and  address  of  the 
petitioner  and  any  other  person  the 
petitioner  represents,  if  appropriate; 

(2)  The  article  of  quota  cheese 
allegedly  benefitting  from  the  changed 
or  additional  subsidy; 

(3)  The  country  of  origin  of  such 
article  of  quota  cheese; 

(4)  The  names  and  addresses  of 
enterprises  believed  to  be  benefitting 
from  the  net  subsidy  and  exporting  the 
merchandise  so  benefitted  to  the  United 
States;  and 

(5)  All  pertinent  facts  with  regard  to 
the  alleged  changed  or  additional  net 
subsidy  including,  if  known,  the 
statutory  or  other  authority  under  which 
it  is  provided,  the  manner  in  which  it  is 
paid,  and  the  value  of  such  net  subsidy 
when  received  and  used  by  producers  or 
sellers  of  the  article. 

The  petition  and.  to  the  extent 
feasible,  all  supporting  information, 
shall  be  submitted  on  letter-size  paper, 
double  spaced  typewritten  or  printed,  in 
10  copies.  Unless  such  requirement  is 
waived  in  individual  cases,  any 
information  submitted  in  the  petition  or 
in  support  thereof,  which  is  in  a  foreign 
language,  must  be  accompanied  by  an 
English  translation. 

(c)  Determination.  Not  later  than  30 
days  after  receiving  an  acceptable 
request,  the  Department  shall — 

(1)  In  consultation  with  the  Secretary 
of  Agriculture,  determine  on  the  basis  of 
the  best  information  then  available 
whether  there  have  been  any  changes  in 
the  type  or  amount  of  any  net  subsidy 
included  in  the  current  annual  listing 
under  §  155.61(a)  (as  modified  by  any 
quarterly  modification  under  §  155.61(b)) 
or  whether  any  net  subsidy  not  included 
in  such  list  (as  modified)  is  being 
provided  by  a  foreign  government; 

(2)  Notify  the  person  making  the 
request  of  such  determination;  and 


(3)  Publish  in  the  Federal  Register 
notice  of  any  such  changes  in,  or 
additional,  net  subsidies. 
Any  determination  under  this  section 
shall  be  in  addition  to  the  annual  listings 
and  quarterly  determinations  under 
§  155.61. 

§  155.63    Complaints  of  price-undercutting 
by  subsidized  Imports. 

Upon  receipt  of  a  complaint  filed 
under  section  702(b)  of  the  Trade  Act 
concerning  price-undercutting  by 
subsidized  imports,  the  Department 
shall  promptly  determine  whether  the 
alleged  net  subsidies  are  included  in  the 
current  annual  listing  under  §  155.61(a) 
(as  modified  by  any  quarterly 
modification  under  §  155.61(b))  or  are 
identical  in  t>pe  or  amount  from  any  net 
subsidy  included  in  such  listing  or 
modification.  The  Secretary  of 
Agriculture  shall  be  notified 
immediately  if  this  determination  is 
affirmative.  If.  however,  it  is  determined 
that  the  complaint  alleges  a  net  subsidy 
not  included  in  the  current  annual  list  or 
different  in  type  or  amount  from  any 
subsidy  so  included,  the  Department 
shall,  not  later  than  30  days  after  receipt 
of  such  notification,  make  a 
determination  under  §  155.B2(c),  and.  in 
addition  to  notifying  the  complainant  of 
the  determination  and  publishing  notice 
thereof  in  the  Federal  Register,  as 
provided  in  §  155.62(c).  the  Department 
also  shall  report  such  determination  to 
the  Secretary  of  Agriculture,  All 
complaints  under  section  702(bl  of  the 
Trade  Act  shall  be  filed  jointly  with  the 
Secretary  of  Agriculture  and  with  the 
Commissioner  of  Customs.  1301 
Constitution  Avenue.  NW..  Washington, 
DC.  20229. 

§  153.64    Access  to  Information. 

The  procedures  concesning  access  to. 
and  confidential  treatment  of. 
information,  contained  in  Subpart  B  of 
this  part,  shall  apply  to  information 
submitted  in  connection  with  this 
subpart. 
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Office  of  Management  and  Budget 

Budget  Deferral;  Revision 

To  the  Congress  of  the  United  Stales: 

In  Hccorddnce  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report  a 
routine  revision  to  a  previously 
transmitted  deferral  for  the  Department 
of  Transportation.  This  revision 
increases  the  amount  deferred  by ,$5.0 
million,  the  details  of  this  revised 
deferral  are  contained  in  the  attached 
report. 

The  While  House. 
Srplt','i,:„'.-28,  1979. 
BILLING  CODE  3110-01-M 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


Deferral  No, 


D79-19A 


Item 


Budget 
Authority 


Department  of  Transportation 

Federal  Aviation  Administration 

Civil  supersonic  aircraft  development 

termination 


$5,004 


*  * 


SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1979 

(in  thousands  of  dollars) 


Rescissions   Deferrals 


Fourteenth  special  message: 

Change  to  amount  previously  submitted... 
Effect  of  fourteenth  special  message, 


Previous  special  messages 

TOTAL  AMOUNT  PROPOSED  IN  SPECIAL  MESSAGES, 


908,692 
908,692 


5,001 
5,001 

4,680,336 
4,685,337 


57062 
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SUPPLEMENTARY   REPORT 
Report   Pursuant   to   Section   1014(c)    of   Public   Law  93-344 


This   report   updates   deferral   no.    D79-19    transmitted   to   the   Congress   on 
October   2,    1978,    and   printed   as   House   Document   95-392. 


This   revision   to  a  deferral   for   the  Federal  Aviation  Administration's    (FAA) 
Civil   supersonic   aircraft   development    termination  account    increases   the 
amount  deferred   from  $3,123   to   $5,003,623.      This   increase  of   $5,000,500 
is   due    to    (a)    a  recovery   of    $10,000,000   in   prior-year  obligations,    (b)    an 
increase  of    $500   in  unobligated   balances   brought    forward    from   FY   1979, 
and    (c)    a   $5,000,000   transfer    from   this   account    to    the   FAA's   Operations 
account  made   in  P.L.    96-38    to   cover   increased   pay   costs. 
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Deferral    No: 


D79-19A 


DEFERRAL  OF  BLDGET  Al  TIIORITY 
Report  Pursuarn  to  Sccnon  1013  of  P.L.  93-M4 


Agency 


Department  of  Transportation 


Bureau 


Federal  Aviation  Administration 


Appropriation  title  &  symbol 


Civil  Supersonic  Aircraft  Development 
Tennination  1./       69X0106 


1/ 


Civil  Supersonic  Aircraft  Development— 
69X1358 


0KB  Identification  code: 
69-0106-0-1-402 


Grant  program 


Dy 


es 


B  No 


Type   of   account   or    fund: 
D    Annual 

LJ     Multiple-year    _ 
ULI     No-year 


(expiroftion  date) 


Coverage 

Civil  Supersonic  Aircraft  Development 

Tenrinatlon 

Civil  Supersonic  Aircraft  Development, 
TOTAL 


Nev  budget  authority 

(PL ; 

Other  budgetary  resources 


5,003,623 


Total  budgetary  resources  5.003.62J 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


5,003,623 


Legal    authority    (,n  addition  to  sec    JC?3)- 
EU     Ar.tidef iclency  Act 

D     Other    


Type  of  budget  authority: 
B  Appropriation 

LJ  Contract  authority 

D  Other  


Total  Budgetary  Resources 
and  Amount  Deferred 


i  2,264 

5,001,359 


$5,003,623 


Justification:   This  account  finances  the  termination  of  the  supersonic  transport  developnent 
program.   The  total  cost  of  settletnent  of  contractor  claims  and  closeoucs,  airline  refunds, 
completion  of  specifically  designated  technology  programs,  and  necessary  governmental 
administrative  costs  incidental  to  these  activities  is  included.   These  funds  were  appropriated 
by  the  Deparcment  of  Transportation  and  Related  Agencies  Appropriation  Acts,  1971  and  1972. 
Because  of  the  difficulty  in  ending  such  a  cotr.plex  and  massive  undertaking,  termination  has 
taken  a  number  of  years.   Settlement  is  being  accomplished  as  quickly  as  possible  consistent 
with  the  legitimate  claims  of  the  contractors  and  the  protection  of  government  interests. 


Estimated  Effect:   Tnis  deferral  action  has  no  programmatic  or  budgetary  effect 


I 


Outlay  Effect:   Tnere  is  no  outlav  effect  of  this  deferral  because  the  funds  could  not  be  used 
if  made  available. 


1^/   This  account  was  the  subject  of  a  similar  deferral  during  FY  1'^I78, 
*   Revised  from  previous  report. 
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AGENCY  PUBLICATION  OH  ASSIGNED  OATS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  pilbTisTi  all 
documents  on  two  assigned  days  of  Itw 
(Monday/Thursday  or  Tuesday/Fnday). 


This  Is  a  voluntary  program.  (See  OFfl  NOTfCE 
Ffl  32914.  August  6,   1976.) 


Mullen 

Tasidn 

Thtoaday 

FrUay 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

US0A/APH1S 

DOT/COAST  GUARD 

USOA/APhHS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

OSOA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

OOT/FRA 

USOA/REA 

OOrmHTSA 

MSPB/OPM 

TX3T/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

OOT/SLSOC 

HEW/FOA 

CXDT/UMTA 

OOT/JMTA 

CSA 

CSA 

Documents  rwxmaHy  scheduled  for  piiWicalJon  on 
a  day  that  imM  be  a  Federal  hoMay  mSi  be 
published  the  next  worV  day  foHowing  the 
hobday 


Comments  on  this  program  are  sW  rwited 
Commants  should  be  submitted  to  the 
Oay-of-4he-Week  Program  Coofd»naiof    Office  o4 
the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington,  DC.  20408 


*MOT£:  Aa  ««  Juty  2,  rVT%,  all  agmcies  In 
■te  DipwtiBBiit  of  TfanaporfMow,  wilt  pubtlsli 
on  the  Monday /ThuTBtfay  sctMdule. 


REMINDERS 


The  rtems  m  thts  Ifet  were  edrtc5ria!ty  compfled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  ftst  has  no  legal 
significance.  Since  this  list  ts  intended  as  a  rermnder.  it  does  not 
include  effective  dates  that  occur  within  1 4  days  oi  publication.    - 

Rules  Going  Into  Effect  Today 

Note:  ThCTe  wei^  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
46288       8-7-79  /  Beef  Research  and  Information  Order,  procedure 
for  conduct  of  referendums;  comments  by  10-9-79 

52690       9-10-79  /  Irish  potatoes  grown  in  Colorado:  comments  by 
10-10-79 

A.^cuitural  Stabilization  atvd  Conservation  Ser\"ice — 
46288       8-7-79  /  Beef  Research  and  Information  Order,  procedure 

for  conduct  of  referendums;  comments  by  10-9-T9 

Animal  and  Plant  Health  Inspection  Service — 
46290       8-7-79  /  Label  requirements  for  certain  canine  vaccines: 

commeats  by  10-9-79 
46290       8-7-79  /  Viruses,  serums,  toxins,  and  analogous  products; 

revised  packaging  requirements;  comments  by  10-9-79 

Commodity  Credit  Corporation — 
47096       8-10-79  /  Cotton;  price  support  program;  comments  by 

10-9-79 

Fanners  Home  Administration — 
39432       7-6-79  /  Piannmg  and  Performing  Dt^'elopment  Work; 

comments  by  10-12-79 

(Corrected  and  comments  period  extended  at  44  FR  47774, 
8-1S-79J 

Federal  Crop  Insurance  Corporation — 
46468       8-8-79  /  Soybean  crop  insurance  procedures;  comments  by 
10-9-79 

Food  Safety  and  Quality  Service — 
47096       8-10-79  /  Eggs,  egg  products  and  plants;  mandatory 
inspection;  cwnments  by  10-10-79 


47037 


46480 


46492 


48696 

53493 

52850 
52000 

47959 
49402 
40764 
49277 
49402 
47350 


Food  and  Nutrition  Service — 

8-10-7B  /  Food  St^mp  Prc^am;  payment  of  certain 
administrative  costs  of  state  agencies;  conanient*  by 
10-9-79 

Forest  Seri'ice —  ' 

8-8-79  /  Grazing  fee  system,  soulhens  regiaa,  amenda 
procedures;  comments  by  10-&-79  i 

COMMEACE  DEPARTMEMT 

Maritime  Administration — 

8-6-79  /  Oocttmentation.  transfer  tir  cdiarler  of  vessels: 

amendment  of  charges  for  processing  certain  applications; 
comments  by  10-9-79 

EMERGV  OEPARTMEN7  | 

Economic  Regulatory  Administration — 

6-20-79  j  Distribution  of  strategic  petroleum  reserve  crude 
oil:  comments  by  10-10-79 

Federal  Energy  Regulatory  Administration —  i 

9-14-79  /  Natural  gas  policy  and  procedures;  comments  by 
10-9-79 

ENViRONMENTAt  PROTECTION  AGENCY 

9-11-79  /  Air  (qualify  planning:  attainment  statue 
designations:  Calif,  conunenls  by  10-11-~S 

9-6-79  /  .Approval  and  promulgation  of  impVementation 
plans.  Request  for  Id-month  extensions:  florida.  North 
Carolina,  and  Tennessee;  comments  by  10-©-7» 

8-16-79  /  Approval  and  promulgation  of  implementation 
pians:  comments  by  lO-tZ-'TS 

8-22-79  /  Forty-five  wastes  added  1o  proposed  list; 
comment!  by  10-12-79 

7-12-79  /  Gaseous  emission  regulations  for  1383  and  later 
model  year  light-duty  trucks:  comments  by  10-10-79 

R-22-79  /  Hazardous  waste  and  hazardous  waste 
management;  comments  by  10-9-7S  (2  documents] 

8-22-79  /  Hazardous  waste  guidelines  and  regulations; 
comments  by  10-12-79 

8-13-79  /  Michigan;  approval  and  promulgation  of 
nonattainment  plan;  comments  by  10-12-79 


iv 

46482 
49275 
52851 

48723 

48988 

54511 

44573 

44576 
54734 

52692 

46305 

52189 

46899 
47117 

46891 
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46836 
47512 

46885, 
46886 
46835 

46996 


8-8-79  /  New  Jersey  State  Implementation  Plan;  proposed 
revision:  comments  by  10-9-79 

8-22-79  /  State  program  requirsments;  public  participation 
in  enforcement:  comments  by  10-9-79 

9-11-79  /  State  underground  injection  control  programs: 
comments  period  extended  to  10-12-79 

(Originally  published  at  43  FR  34244,  5-14-791 

»-20-79  /  West  Virginia:  attainment  status  designations: 
comments  by  10-10-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

8-21-79  /  Accounting  for  station  connections,  optional 
payment  plan,  revenues,  and  related  capital  costs, 
customer  provider  equipment  and  sale  of  terminal 
equipment:  comments  by  10-9-79 

9-20-79  /  Connection  of  telephone,  systems,  and 
protective  apparatus  to  certain  private  line  services:  and 
accommodating  4-wire  telephone  network  connections  and 
interfaces:  comments  by  10-8-79 

7-30-79  /  FM  broadcast  stations  in  Athens  and  New 
Boston.  Ohio,  and  Greenup  and  Vanceburg.  KY.;  Table  of 
Assignments:  reply  comments  by  10-8-79 

7-30-79  /  FM  broadcast  station  in  Tahoe  City,  Calif.  Table 

of  Assignments:  reply  comments  by  10-11-79 

9-21-79  /  One-way  radio  paging  in  the  special  emergency 

radio  service;  comments  extended  to  10-13-79 

lOricinally  published  at  44  FR  49704,  8-24-79]     [ 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

9-10-79  /  Termination  of  insured  status;  commoBits  by 

10-9-79  I 

GENERAL  SERVICES  ADMINISTRATION  ' 

Automated  Data  and  Telecommunications  Service— 
8-7-79  /  ADP  management;  annual  validation  of  COBOL 

compilers:  comments  by  10-9-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration—  I 

9-7-79  /  Indirect  food  additives:  Polymers:  comments  bv 
10-9-79  ' 

Health  Care  Financing  I 

8-9-79  /  Medical  Assistance  Programs;  family  planning 
services:  comments  by  10-9-79 

8-10-79  /  Medicare:  reimbursement  for  costs  of  approved 
internship  and  residency  programs:  comments  by  10-9-79 
HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Government  National  Mortgage  Association— 
8-9-79  /  Guaranty  of  mortgage-backed  securitieg; 
amendment  to  permit  combination  mobile  home  and 
mobile  home  lot  loans  to  be  included  in  GNMA  mortgage- 
backed  securities  program;  comments  by  10-9-79 

Office  of  the  Assistant  Secretary  for  Community  Planning 
and  Development —  I 

8-9-79  /  Community  Development  block  grants: 
households  who  could  reasonably  be  expected  to  reside: 
comments  by  10-9-79 

8-1:^79  /  Spction  312  Rehabilitation  Loan  Program:  interim 
rule;  comments  by  10-12-79 

Office  of  Assistant  Secretary  for  Housing— Federal 
Hou.sing  Commissioner — 

8-9-79  /  Mutual  Mortgage  insurance  and  insured  home 
mprovement  loans:  comments  by  10-9-79  (2  documents) 

8-9-79  /  Mutual  mortgage  insurance  and  improvement 
loans:  dollar  limitation  increase  for  solar  energy  Bvstems- 
comments  by  10-9-79 

8-9-79  /  Public  housing  development:  revision  o: 
requirements:  comments  by  10-9-79 
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Office  of  the  Secretary — 

8-13-79  /  Uniform  relocation  assistance  and  real  propwty 

acquisition;  comments  by  10-12-79 

INTERIOR  DEPARTMENT 

Geological  Survey — 

8-10-79  /  Unitizations  of  operations  for  oil  and  gas  leases: 
comments  by  10-9-79 

Heritage  Conservation  and  Recreation  Service — 
8-9-79  /  Urban  park  and  recreation  recovery:  grant 
procedure  regulations;  comments  by  10-9-79 

Office  of  Surface  Mining  Reclamation  and  Enforcement— 

9-10-79  /  Abandoned  mine  reclamation  funds:  comments 
by  10-8-79 

Reclamation  Bureau — 

9-10-79  /  Recovering  costs  for  use  of  lands  under 
reclamation  control;  comments  by  10-10-79 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

8-9-79  /  False  information  and  criminal  activity  by 
nonimmigrants:  comments  by  10-9-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 

8-17-79  /  Guarding  of  low-pitched-roof  perimeters  during 
roof  work:  comments  by  10-12-79 

NATIONAL  SCIENCE  FOUNDATION 

8-9-79  /  National  environmental  pohcy  act  regulations: 
supplemental  rules  to  Council  on  Environmental  Quality: 
comments  by  10-9-79 

PERSONNEL  MANAGEMENT  OFFICE 

8-10-79  /  Pay  under  other  systems;  reductions:  interim 
regulations:  comments  by  10-9-79 

8-7-79  /  Senior  Executive  Service,  absence  and  leave; 
comments  by  10-9-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

8-9-79  /  Airport  aid  program:  airport  development  and 
planning  grant  projects;  comments  by  10-9-79 

Federal  Highway  Administration- 

8-9-79  /  Equal  Employment  Opportunity  Reports:  changes 
to  final  rule;  comments  by  10-9-79 

8-9-79  /  Interstate  maintenance  guidelines;  comments  bv 
10-9-79  ' 

Materials  Transportation  Bureau 

6-21-79  /  Cryogenic  liquids:  comments  period  extended  to 
10-9-79  and  previous  proposal  modified 

\See  also  44  FR  12826,  3-8-79  and  44  FR  20461,  4-5-79) 

Urban  Mass  Transportation  Administration — 

8-27-79  /  Maintenance  of  effort  requirements:  comments 
by  10-11-79 

VETERANS  ADMINISTRATION 

8-13-79  /  Loan  guaranty;  implementation  of  new 
legislation:  condominiums;  comments  by  10-9-79 

Next  Week's  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

9-27-79  /  Committee  on  Judicial  Review,  Washington  D  C 
(open).  10-8-79 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

9-14-79  /  Hop  Marketing  Advisory  Board,  Yakima, 
Washington  (open).  10-10-79 


47508 

47109 
47018 
52698 
52699 

46853 

48275 
46901 

47029 
46288 

46858 

46831 
46882 

36211 

50067 
47336 


55615 


53555 


Forest  Service — 
53260       9-13-79  /  Deschutes  National  Forest  Grazing  Advisory 
Board.  Bend.  Oreg.  (open),  10-10-79 

52708       9-10-79  /  National  Forest  System  Advisory  Committee. 
Eatonville.  Wash,  (open),  10-9  through  10-11-79 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

55405       9-26-79  /  General  Advisory  Committee.  Washington.  D.C. 
(closed).  10-11  and  10-12-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

52057       9-6-79  /  Humanities  Panel.  Washington,  D,C,  (closed), 
10-9  through  10-11-79 

53592       9-14-79  /  Humanities  Pane!  (closed),  Washington.  D.C. 
10-12  and  10-13-79 

53114       9-12-79  /  Media  Arts  Advisory  Panel,  Washington.  D.C. 
(open),  10-10-79 

54368       9-19-79  /  Opera-Musical  Theater  Advisory  Panel. 

Washington.  D.C.  (partially  open),  10-11  through  10-13-79 

CIVIL  RIGHTS  COMMISSION 

54530       9-20-79  /  New  Hampshire  Advisory  Committee  (open). 
Manchester.  New  Hampshire.  10-11-79 

54530       9-20-79  /  North  Carolina  Advisory  Committee  (open), 
Raleigh.  North  Carolina.  10-9-79 

54081  9-18-79  /  Tennessee  Advisory  Committee,  Memphis.  Tenn. 
(open),  10-12-79 

COMMERCE  DEPARTMENT 

Census  Bureau — 

54082  9-18-79  /  Census  Advisory  Committee  on  Population 
Statistics.  Suitland,  Md.  (open).  10-12-79 

Industry  and  Trade  Administration — 

55023  9-24-79  /  Computer  Systems  Technical  Advisory 
Committee,  Washington.  D.C.  (partially  open).  10-10-79 

55024  9-24-79  /  Hardware  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee.  Washington,  D,C, 
(partially  open),  10-9-79 

55025  9-24-79  /  Licensing  Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory  Committee. 
Washington,  D.C.  (open).  10-9-79 

National  Oceanic  and  Atmospheric  Administration — 

53556  9-14-79  /  Gulf  of  Mexico  Fishery  Management  Council's 
Reef  Fishes  Advisory  Subpanel.  Philadelphia.  Pa.  (open), 
lO-lO  through  10-12-79 

54539       9-20-79  /  Marine  Fisheries  Advisory  Committee,  New 
Bedford,  Mass,  (open).  10-10  through  10-11-79 

51294       8-31-79  /  Pacific  Fishery  Management  Council  &  Scientific 
and  Statistical  Committee,  Couer  d'Alene,  Idaho,  10-10 
through  10-12-79 

55025       9-24-79  /  Pacific  Fishery  Management  Council  and  Its 
Scientific  and  Statistical  Committee,  Portland.  Oreg, 
(partially  open),  10-9  and  10-10-79 

.  [Originally  published  at  44  FR  51294.  8-31-79] 

DEFENSE  DEPARTMENT 

Corps  of  Engineers — 

50627       8-29-79  /  Notice  of  Intent  to  prepare  draft  Environmental 
Impact  Statement.  Hauppauge.  New  York.  10-10-79 

50627       8-29-79  /  Notice  of  Intent  to  prepare  draft  Environmental 
Impact  Statement.  Southampton.  New  York,  10-9-79 

Office  of  the  Secretary — 

49009       8-21-79  /  Department  of  Defense  Wage  Committee, 
Washington.  D.C.  (closed).  10-9-79 

54538       9-20-79  /  DOD  Advisory  Group  on  Electron  Devices 
(closed).  New  York,  N.Y.,  10-10-79 


55027       9-24-79  /  Task  Force  on  Evaluation  of  Audit.  Inspection 
and  Investigative  Components  of  the  Department  of 
Defense.  Washington,  DC,  (open),  10-12-79 

ENVIRONMENTAL  PROTECTION  AGENCY  | 

54768  9-21-79  /  Federal  Insecticide.  Fungicide,  and  Rodenticide 
Act  Scientific  Advisory  Panel.  Arlington.  Va.  (open),  10-9 
and  10-10-79 

49402       8-22-79  /  Hazardous  waste  guidelines  and  regulations; 
Washington.  DC.  (open),  10-9-79 

55053       9-24-79  /  Science  Advisory  Board,  Subcommittee  on 
Health  Risk  Assessment.  Washington,  DC.  (open), 
10-11-79 

54547       9-20-79  /  State-FIFRA  Issues  Research  and  Evaluation 

Group  (SFIREG):  Working  Committee  on  Registration  and 
Classification.  Des  Moines.  Iowa  (open).  10-10  and 
10-11-79  , 

FEDERAL  COMMUNICATIONS  COMMISSION  ' 

55223       9-25-79  /  Radio  Technical  Commission  for  Marine 

Services,  Washington.  D.C,  (open).  10-10  and  10-11-79 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

U.S.  Fire  Administration —  | 

54549  9-20-79  /  Board  of  Visitors  for  the  National  Fire  .Academy. 
Emmitsburg.  Md,  (open  and  closed),  10-8  and  10-9-79 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 

53570       9-14-79  /  Open  Committee.  Washington.  D.C.  (open), 
10-11-79 

HEALTH,  EDUCATION,  WELFARE  DEPARTMENT    I 

Alcohol,  Drug  Abuse  and  Mental  Health  Administration — 

54121       9-18-79  /  Epidemiologic  and  Services  Research  Review 
Committee,  Washington,  DC.  (open  and  closed],  10-8 
through  10-10-79 

Food  and  Drug  Administration — 

52337  9-7-79  /  Antimicrobial  Panel.  Rockville  and  Bethesda.  Md. 
(open).  10-12  and  10-13-79 

52337       9-7-79  /  Oncologic  Drugs  Advisory  Committee.  Rockville, 
Md.  (open).  10-11  and  10-12-79 

National  Institute  of  Health — 

50659  8-29-79  /  Aging  .National  Advisory  Council.  Bethesda.  Md. 
(open)  10-10  through  10-12-79 

50657  8-29-79  /  Arteriosclerosis.  Hypertension  and  Lipid 
Metabolism  Advisory  Committee.  Bethesda.  Md.  (operr), 
10-12-79 

50658  8-29-79  /  Board  of  Scientific  Counselors,  Bethesda.  Md. 
(open).  10-11  and  10-12-79 

55422  9-26-79  /  Clinical  Triak  Review  Committee,  Boston,  Mass. 
(partially  open),  10-11-79 

50659  8-29-79  /  Child  Health  and  Human  Development  National 
Advisory  Council.  Bethesda,  Md,  (open),  10-11  and 
10-12-79 

53107  9-12-79  /  Diabetes  National  Advisory  Board,  Reston,  Va. 
(open),  10-11  and  10-12-79 

50660  8-29-79  /  Symposium  on  Molecular  Approaches  to 
Vaccine  Development.  Bethesda.  Md.  (open),  10-10-79 

49308  8-22-79  /  Neurological  and  Communicative  Disorders  and 
Stroke  Council  Planning  .National  Advisory  Subcommittee, 
Bethesda,  Md.  (open),  10-10-79 

49308       8-22-79  /  .Neurological  and  Communicative  Disorders  and 
Stroke  National  Advisory  Council,  Bethesda.  Md,  (open). 
10-11  and  10-12-79 
Office  of  the  Assistant  Secretary  for  Health —  I 

55067  9-24-79  /  Health  Services  Research  Review  Subcommittee, 
Bethesda.  Md,  (partially  open).  10-11  and  10-12-79 

50920       8-30-79  /  National  Council  on  Health  Care  Technology. 
Washington.  D.C.  (open),  10-10-79 


( 


VI 
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53579 
49308 

53108 

54653 
54554 

55252 
55253 

55253 

55071 

55253 

54708 

42831 

53596 
54574 

54801 


53834 

52694 
53835 

15823 
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Office  of  the  Secretary — 

9-14-79  /  Advisory  Council  on  Education  Statistics, 
Washington,  DC.  (open),  10-10-79 
8-22-79  /  Environmental  Health  Sciences  National 
Advisory  Council.  Research  Triangle  Park.  North  Carolina 
(open),  10-12-79 

9-12-79  /  Health  Care  Technology  .\ationaI  Council, 
Washington.  D.C.,  10-9  and  10-10-79 

INTERIOR  DEPARTMENT  1 

Fish  and  Wildlife  Service-  ' 

9-20-79  /  Cntical  Habitat  for  the  Virginia  Big-Eared  Bat; 
Public  meeting,  Elkins.  West  Virginia  (open),  10-11-79 
Land  Management  Bureau- 

9-20-79  /  Outer  Continental  Shelf  Advisory  Board:  Mid- 
Atlantic  Technical  Working  Group  Committee,  New  York, 
N.Y.  (open),  10-10  through  10-12-79 

NATIONAL  SCIENCE  FOUNDATIOH  | 

9-25-79  /  Advisory  Committee  for  the  Division  o^ 
International  Programs,  Washington,  D.C.  (open).  10-11-79 
9-25-79  /  Advisory  Committee  for  Environmental  Biology 
Subcommittee  on  Systematic  Biology,  Washington,  D.C. 
(Closed),  10-11  and  10-12-79 

9-25-79  /  Advisory  Committee  for  Information  Science 
and  Technology.  Washington.  D.C.  (open).  10-11  and 
10-12-79 

9-24-79  /  Advisory  Committee  for  Polar  Programs 
Subcommittee  on  Glaciology,  Amherst,  N.Y.  (open).  10-10 
and  10-11-79 

9-25-79  /  Advisory  Committee  for  Social  Sciences. 
Subcommittee  on  Law  and  Social  Sciences,  Washington, 
D.C.  (open  and  closed),  10-11  and  10-12-79 

NUCLEAR  REGULATORY  COMMISSION 

9-21-79  /  Study  of  Nuclear  Power  Plant  Construction 
During  Adjudication,  Bethesda,  Md.  (open),  10-9  throueh 
10-11-79  " 

PENSION  POLICY,  PRESIDENTS  COMMISSION 

7-20-79  /  Study  Group  on  Pension  Policy  and  the 
Economy,  Washington,  D.C.  (open),  10-10-79  1 

SMALL  BUSINESS  ADMINISTRATION  I 

9-14-79  /  National  Advisory  Council,  Washington.  D.C. 
(open).  10-10  and  10-11-79 

9-20-79  /  Region  VI  Advisory  Council.  Houston,  Texas 
(open),  10-11-79 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

9-21-79  /  Shipping  Coordinating  Committee,  , 

Subcommittee  on  Safety  of  Life  at  Sea.  Washington  D  C 
(open),  10-10-79 

TRANSPORTATION  DEPARTMENT  | 

Coast  Guard —  ' 

9-17-79  /  National  Boating  Safety  Advisory  Council,  Las 

Vegas.  Nev.  (open),  10-9  and  lO-io-79 

Federal  Aviation  Administration —  i 

9-10-79  /  Informal  airspace  meeting,  San  Juan,  Puerto 
Rico,  10-9-79 

9-17-79  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Special  Committee  143-Ground  Based, 
Automated  Weather.  Observation  Equipment, 
Washington,  D.C.  (open),  10-10-79 

National  Highway  Traffic  Safety  Administration— 

3-15-79  /  NHTSA— Public  Industry  Technical  Meetings, 
Ann  Arbor,  Mich,  (open),  10-10-79 

8-30-79  /  Safety,  Bumper,  and  Consumer  Information 
Programs,  Ann  Arbor.  Mich,  (open),  10-10-79 


52784 
49275 

51393 


TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

9-10-79  /  Art  Advisory  Panel.  Washingtoa  D.C.  (closed), 
10-10  and  10-11-79 

8-22-79  /  Exemption  for  certain  amateur  athletic 

organizations;  Washington,  D.C.  10-9-79 

VFTERANS  ADMINISTRATION 

8-31-79  /  Cooperative  Studies  Evaluation  Committee. 

Washington,  DC.  (open  and  dosed).  10-10  throucb 

10-12-79 


Next  Week's  Public  Hearings 

ENERGY  DEPARTMENT 

9-19-79  /  Standardization  of  Motor  Fuel  Marketing. 
Memphis,  Tenn.,  10-10-79 

FEDERAL  RESERVE  SYSTEM 

8-31-79  /  Bank  America  Corporation  application  on 
expansion  of  data  processing  activities,  hearing, 
Philadelphia,  Pa.,  10-10-79 

INTERNATIONAL  TRADE  COMMISSION 

8-31-79  /  Marine  radar  systems  firom  United  Kingdom, 

hearing.  Washington.  D.G..  10-10-79 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 

9-14-79  /  Independent  contractors,  Lexington,  Kentucky, 
10-10-79 

LIBRARY  OF  CONGRESS  "^ 

Copyright  Office — 

8-14-79  /  Claim  registration  of  graphic  elements  involved 
in  book  and  printed  publication  design,  Arlington,  Va  . 
10-10-79 

POSTAL  RATE  COMMiSStON 

3-6-79  /  Express  Mail  Metro  Service,  Washington,  D.C. 
1978, 10-10-79 

SOCUL  SECURITY  NATIONAL  COMMISSION 

6-19-79  /  Social  Security,  Milwaukee,  Wise,  10-12-79 
TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration 

9-13-79  /  Transportation  of  liquids  by  pipelines;  Valve 
spacing  on  pipelines  carrying  high  volatile  liquids, 
Washington,  D.C,  10-11-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 


54336 


51331 


51348 


53540 


47555 


12306 


35324 


53187 


50064 
49275 


8-27-79  /  Creditability  of  foreign  taxes,  Washington,  D.C 

10-11-79 

8-22-79  /  Exemption  for  certain  amateirr  athletic 
organizations,  Washington,  D.C,  10-9-79 

Listing  of  Public  Laws 

Last  Listing  September  28, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

SJ.  Res.  105  /  Pub.  L  96-71  To  provide  tor  a  temporary  extension  of 
certain  Federal  Housing  Administration  auttiorities,  and  tor 
other  purposes.  (Sept.  28. 1979;  93  StaL  501)  Price;  $.75 

S.  737  /  Pub.  L  96-72  "Export  Administration  Act  of  1979"  (Sept  29 
1 979;  93  Stat.  503)  Price:  S1 .75 

H.R.  3996  /  Pub.  L  96-73  To  amend  ttie  Rail  Passenger  Service  Act 
to  extend  the  authorization  of  appropriations  for  Amtrak  for  2 
additional  years,  and  for  other  purposes.  (SepL  29  1979-  93 
Stat.  537)  Price:  $1.25 

H.R.  4393  /  Pub.  L  96-74  "Treasury,  Postal  Service,  and  General 

Government  Appropnations  Act  1980"  (Sept.  29  1979-  93 
Stat.  559)  Price  $1.25 


H.R.  5380  /  Pub.  l„  96-75  To  continue  m  effect  any  auttiority  provided 
under  ttie  Department  of  Justice  Appropriation  Authonzation 
Act,  Fiscal  Year  1979,  for  a  certain  period  (Sept.  29.  1979; 
93  Stat  5/8)  Pnce  $.75 

S  230  /  Pub.  L.  96-76  To  amend  title  VIII  of  the  Public  Heaitti  Service 
Act  to  extend  thro<jgh  fiscal  year  1 980  the  program  o* 
assistance  for  nurse  training,  and  for  ottier  purposes  (Sept. 
29.  1979:  93  Stat  579)  Price  SI  00 

H.J.  Res.  406  /  Pub.  L.  96-77  To  extend  by  one  hundred  and  twenty 
days  the  expiration  date  of  the  Defense  Production  Act  of 
1950  (Sept.  29.  1979,  93  Stat.  588)  Price.  S.75 

H.R.  5369  /  Pub.  L.  96-78  To  provide  for  a  temporary  increase  in  ttie 
public  debt  limrt,  and  to  amend  the  Rules  of  the  House  of 
Representatives  to  make  possible  the  establishment  of  the 
pub.ic  debt  limit  in  the  future  as  a  part  of  the  congressional 
budget  process.  (Sept  29.  1979;  93  Stat  589)  Pnce.  S.75 

Documents  Relating  to  Federal  Grant  Programs 

^  This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

55378       9-26-79  /  HEW /Pi IS— Grants  for  floridation  of  water  for 
communities  and  schools:  effective  9-26-79;  comments  by 
11-26-79 

APPLICATIONS  DEADLINES 
55437        9-26-^9  /  HL'D/CPD— Deadlines  for  submission  of 

preapplications  for  small  cities  discretionary  grants  under 
Community  development -Block  Grant  Program;  Alabama. 
10-29-79:  Mississippi.  11-5-79 

MEETINGS 

55419  9-26-79  ,/  \\¥\\  /MH— Animal  Resources  Review 
Committee.  Bethesda.  Md.  (partially  open).  11-7-79 

55420  9-26-79  /  HEW/MH— Biomedical  Library  Review 
Committee.  Bethesda.  Md.  (partially  open).  11-13  and 
11-14-79 

55420       9-26-79  /  HEW/.MH—  Cancer  Control  and  Rehabilitation 
Advisory  Committee.  Bethesda,  Md.  (open).  10-22-79 

55420  9-26-79  /  HEW/NIH— Genetic  Basis  of  Disease  Review 
Committee.  Bethesda.  Md.  (partially  open).  11-19  and 
11-20-79 

55421  9-26-79  /  HEW/MH— Maternal  and  Child  Health 
Research  Committee.  Bethesda.  Md.  (partially  open). 
n-15-79 

55421  1-26--'9  /  HEW/XIH— National  Advisory  Eye  Council. 
Bethesda.  Md.  (partially  open),  10-25  and  10-26-79 

55420  9-26- -9  /  HEW  '.MH— .National  Heart.  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors.  Bethesda.  Md. 
(partially  open),  11-29  and  11-30-79 

55422  9-26-79  '  HEW  /MH— National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases,  Board  of  Scientific 
Counselors.  Bethesda.  Md.  (partially  open).  10-19  and 
10-20-79 

55421  9-26-79  /  HEW/NIH— Transplantation  Biology  and 
Immunology  Committee.  Bethesda,  Md.  (partially  open), 
11-2-79 

OTHER  ITEMS  OF  INTEREST 
55534       9-26-79  /  DOE — Grant  programs  for  schools  and  hospitals 
and  buildings  owned  by  units  of  local  government  and 
public  care  institutions;  regulatory  analysis 

55392  9-26-79  /  HUD/Secy— Community  development  block 
grant  closeout  procedures:  transmittal  to  Congress  of 
interim  rule 

55393  9-26-79  /  HUD/Sec'y— Neighborhood  Self-Help 
Devp'.upment  Program:  grant  program  requirements; 
trans.Tuttal  of  interim  rule  to  Congress 

56602       9-27-79  /  HEW/CDC— Grants  for  detection,  treatment. 

and  prevention  of  lead-based  paint  poisoning:  intention  to 
develop  regulations 


Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 
Volumes  for  the  following  years  are  now  available: 

HERBERT  HOOVER 


1929 iialao 

1930  fl460 


1931 $14.00 

1932-33 „.  $17.25 


HARRY  S.  TRUMAN 


1945  $1U75 

1946  $ia80 

1947  $1L15 

1945  $15i95 

DWIGfFT  D.  EISENHOWER 


1949  4 

1 VOU  ••••■>•.•*•••••»«■■••.•••«•.•,.  ^ 

1951 % 

1952-53 $18  45 


11.8<J 
13.85 
12.65 


1953  $14i60 

1954  $17i20 

1955  $14J50 

1956  $1730 


1957 

1958 

1959 

1960-61 


14.50 
14.70 
14.')5 
16.85 


JOHN  F.  KENNEDY 


1961 


$14.35        1962 

1963 $15.35 

LYNDON  B.  JOHNSON 


$15.55 


1963-64  (Book  I) $15.00 

1963-64  (Book  II) $15.25 

1965  (Book  I) $12.25 

19f,5(Book  II) $12.35 

1966  (Book  I) $13130 


1966  (Book  II) _...  $14.35 

1967  (Book  I) $12.85 

1967  (Book  11) $!  1.60 

1968-69  (Book  f) $14.05 

1968-69  (Book  II) $12.80 


RICHARD  NIXON 


1969 $17,15 

1970  $1830 

1971  $1885 


1972 $1H..>5 

1973 116.^0 

1974 $  12.30 


GERALD  R.  FORD 

1974  $16;00  1975  (Book  I) $13..5fe 

1975  (Book  II)  $13.75 

JIMMY  CARTER 

1977  (Book  I) $16^00        1977  (Book  II) $15  25 

1978  (Bo.^k  I)   $18.00  I 
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Highlights 


57370     Electric  and  Hybrid  Vehicle  Program     DOE 

establishes  planning  grant  program  to  aid  qualified 
small  busmess  concerns;  effective  ll-5-"9  (Part  V'l 
of  this  issue] 

57222     School-Aged  Medicaid  Eligible  Children     HEW/ 

OE  and  HCFA  issue  posit;on  statement  on  access  to 
early  and  periodic  screening,  diagnosis,  and 
treatment  services  through  schools 

57352     Public  Playground  Equipment     CPSC  requests 
comments  on  reports  suggesting  safety  guidehnes; 
comments  by  2-1-80.  applications  forVinancial 
compensation  by  11-5-79  (Part  IV  of  this  issue) 

57145     Atmospheric  Nuclear  Test  Participation    DOD/ 

D\.\  attempts  to  locate  persons  who  participated  in 
program  between  1945  and  1962 

57089,    Mortgage  Insurance  and  Home  Improvement 
57090      Loans     HUD  increases  FHA  maxim.um  interest  rate 
■^  on  homes,  effective  9-26-"9.  and  increases 

maximum  interest  rate  on  project  loan  programs. 

effective  10-1-79  (2  documentsj 

1 
57358     Gas  Guz2ler  Tax  Statement    EPA  issues  rules  on 
fuel  economy  labeling  requirements  for  1980  model 
year  automobiles;  effective  ll-5-"9  (2  documents) 
(Part  V  of  this  issue) 

CONTINUED   INSIDE 
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57100 


57069 


57103 


57127 


57130 


57146 


57246 


57142 


57142 


57295 


57344 
57348 

57352 
57358 
57370 
57374 


Natural  and  Other  Gas    DOT/MTB  extends 
effective  date  for  joining  plastic  pipe  for 
transportation;  effective  7-1-80 

Mandatory  Petroleum  Prices    DOE/ERA 
indefinitely  extends  Special  Rule  No.  2  regarding 
minimum  purchase  requirements  for  retail  gasoline; 
effective  10-1-79  | 

Canadian  Allocation  Program    DOE/ERA  holds 
public  conference  and  requests  comments  to  assess 
impact  on  Northern  Tier  refineries;  comments  by 
11-2-79.  conference  10-10-79.  requests  to  speak  by 
10-&-79 


Nondiscrimination  on  Basis  of  Age    NSF  proposes 
rules  for  programs  or  activities  receiving  Federal 
financial  assistance;  comments  by  12-3-79 

Nondiscrimination  on  Basis  of  Age    NFAH 
proposes  rules  for  programs  or  activities  receiving 
Federal  financial  assistance;  comments  by  12-14-79 

Privacy  Act    DOD/Navy  adds  two  new  systems  of 
records;  comments  by  11-5-79;  effective  11-5-79 

Privacy  Act    SBA  issues  annual  publication  of 

systems  of  records 

Privacy  Act    ACTION  announces  an  evaluation 

study 

Privacy  Act    USACDA  issues  annual  publicaUon  of 
systems  of  records;  effective  10-4-79 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  EEOC 

Part  III.  Federal  Mine  Safety  and  Health  Review 

Commission 

Part  IV,  CPSC 

Part  V,  EPA 

Part  VI,  DOE 

Part  VII,  SEC 


III 
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57242 


57221 


57230 
57233, 
57237 
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57130 


57243 


57085 
57085 
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57142 


ACTION 

NOTICES 

Privacy  Act;  systems  of  records 

Agricultural  Marketing  Service 

RULES 

Filberts  grown  in  Oreg.  and  Wash. 
Milk  marketing  orders: 

Lake  Mead 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 
Milk  marketing  orders: 

Nebraska-Western  Iowa 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 

Air  Quality  National  Commission 

NOTICES 

Meetings 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings:  *■ 

Advisory  committees;  October  ^ 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 

consent  judgments: 

Andrew  Carlson  &  Sons,  Inc..  et  al. 

Beneficial  Corp.  et  al.  (2  documents) 


57092 

57137 

57248 
57247 


57352 


Arms  Control  and  Disarmament  Agency 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Arts  and  Humanities.  National  Foundation 

PROPOSED  RULES 

Nondiscrimination: 

Age  discrimination  in  federally-assisted 

programs 
NOTICES 
N'eetings: 

Humanities  Panel 

Center  for  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 
Health. 

Civil  Aeronautics  Board 

RULES 

Air  carriers,  certificated: 

Fare  summaries  publication:  effectiveness 

waived 
Interlocking  relationships  with  commercial  lending 
institutions;  prior  approval;  exemptions;  extension 
of  expiration  date 


57088 
57086 
57087 

57248 


57145 


57143 


57067 


NOTICES 
Hearings,  etc.: 

San  Francisco-Dallas/Fort  Worth/Kansas  City/ 
Los  Angeles  show  cause  proceeding 

Coast  Guard 

RULES 

Security  zones: 
Upper  New  York  Bay  and  Lower  Hudson  River, 

N.Y. 
PROPOSED  RULES 
Vessel  documentation  and  measurement: 

Ports  of  documentation;  revocation  of  Sitka  and 

Wrangell,  Alaska 
NOTICES 
Meetings: 

Ship  Structure  Committee 
Navigation,  National  plan: 

Loran-C  radionavigation  system;  Great  Lakes 

Chain:  implementation  i 


Commerce  Department  ' 

See  Economic  Development  Administration; 
Industry-  and  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Playground  equipment,  public  and  surfacing 

Customs  Service  I 

RULES 

Organization  and  fimction;  field  organization:  ports 
of  entry,  etc.: 

Brownsville.  Tex. 
Vessels  in  foreign  and  domestic  trades: 

Bangladesh:  special  tonnage  tax  and  light  money 

payment:  exemption 

Forms  used  for  vessel  arrivals  or  departures:  use 

of  metric  size  paper  and  computer  printouts 
NOTICES 
Tariff  reclassification  petitions: 

Tire  protection  chains 

Defense  Department 

See  Defense  .Nuclear  Agency;  Navy  Department. 


Defense  Nuclear  Agency 

NOTICES 

Atmospheric  nuclear  test  participation; 
identification  of  former  military  and  civilian 
Defense  personnel 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions:  , 

Catoosa  Knitting  Mills.  Inc..  et  al. 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
Gasoline  retailers:  inclusion  withm  State  set- 
aside  program;  increase  in  set-aside  volume 
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57069 


I 


57103 


57149 

57147 
57148 
57153 
57152 


57224 
57222 


57370 

57119 

57121 


57154 
57153 


57358 


57118 


57109 
57118 
57117 

57107 


57362 


57200 


Motor  gasoline  end-user  minimum  purchase  rule; 

emergency  adoption;  extension  of  effectiveness 
PROPOSED  RULES 
Petroleum  allocation  and  price  regulations: 

Canadian  allocation  program;  conference  op 

Northern  Tier  refineries  impact 

NOTICES 

Conduct  standards: 

Financial  interest  statements  filed 
Consent  orders: 

Shawnee  Oil  &  Gas  Corp. 

Sid  Richardson  Carbon  and  Gasoline  Co.  el  al. 

Waller  Petroleum  Co.,  Inc.  I 

Electric  power  outages  in  Florida;  investigation 

Education  Office 

NOTICES 

Meetings: 

Bilingual  Education  National  Advisory  Council 
School-aged  Medicaid  eligible  children;  access  to 
early  and  periodic  screening,  diagnosis,  and 
treatment  services  through  schools 

Energy  Department 

See  also  Economic  Regulatory  Administratior 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  and  hybrid  vehicle  program: 

Small  business  planning  grants 
PROPOSED  RULES 
Procurement: 

Property  contract  clause  modifications 
Property  management: 

Off-site  contractors 
NOTICES 

Meetings: 
Environmental  Advisory  committee 
High  Energy  Physics  Advisory  Panel 

Environmental  Protection  Agency 

RULES 

Motor  vehicle  fuel  economy; 

Gas  guzzler  tax  statement;  labeling  requireiients 

for  1980  model  year  automobiles 
PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 

Delaware  et  al.  I 

Air  quality  implementation  plans;  approval  aiid 
promulgation:  various  States,  etc.:  , 

California 

Missouri;  correction 

New  Hampshire 
Air  quality  implementation  plans,  etc.: 

State  implementation  plans:  requirements  f(  r 

preparation,  adoption  and  submittal  and 

approval  and  promulgation;  correction 
Energy  programs: 

Fuel  economy,  motor  vehicles;  labeling 

requirements  for  1981  and  later  model  yearsj  gas 

guzzler  tax  label 
NOTICES 
Meetings: 

Energy  emergencies  and  availability  of  low  tulfur 

residual  fuel  oil 


Equal  Employment  Opportunity  Commission 

NOTICES 

57344     Improving  Government  regulations 


57072 
57073 
57084 

57082 

57079 

57080, 

57082 

57080 

57075, 

57077 

57076, 

57078 

57078 

57083, 

57084 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing 

Sikorsky 

Area  high  routes,  jet  routes,  and  VOR  Federal 
airways  i 

Jet  routes  | 

Reporting  points  and  VOR  Federal  Airways 
Restricted  areas  (4  documents) 


Restricted  areas  and  VOR  Federal  airways 
Transition  areas  (3  documents] 

VOR  Federal  airways  (3  documents) 

VOR  Federal  airways;  correction 

VOR  Federal  airways,  reporting  points,  jet  routes, 

etc.  (2  documents) 

PROPOSED  RULES 

Airworthiness  directives: 

57105  Pratt  &  Whitney 

57106  Control  zones 
57106     VOR  Federal  airways 

Federal  Communications  Commission 

RULES  I 

Common  carriers:  ' 

57096         Telephone  companies;  tariff  posting  requirements 

57096  Freedom  of  Information  Act:  implementation; 
correction 

Radio  services,  special: 
57098         Land  mobile  services,  private;  consolidation  and 
transfer  of  regulations;  correction 
Radio  stations:  table  of  assignments: 

57097  Oklahoma  and  Texas 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
57138         Florida 
NOTICES 

Common  carrier  services: 
57205         AT&T's  earnings  on  interstate  and  foreign 

services  during  1978:  inquiry 
57211         AT&T's  manual  and  procedures  for  allocation  of 
costs;  inquiry  j 

Hearings,  etc.:  ' 

57202  Atlantic  City  Television  Corp.  et  al. 

57203  DeWitt  Broadcasting  Co.  Inc. 

57204  Radio  Communications  Inc.  et  al. 

57205  Western  Union  Telegraph  Co. 
Meetings: 

57204         National  Industry  Advisory  Committee 

57204     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies 
57202     Television  financial  data.  1978:  release  to  House 

and  Senate  Subcommittees 

Federal  Deposit  Insurance  Corporation 

NOTICES 
57295     Meetings;  Sunshine  Act  [2  documents) 

Federal  Disaster  Assistance  Administration 

See  Federal  Emergency  Management  Agency. 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
57092         Arkansas  et  al. 
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57094 


57094 


57218 


57107 


57154 
57155 
57155 
57155 
57156 
57157 
57157 
57158 
57158 
57158 
57159 
57159 
57159 
57160 
57160 
57161 
57161 
57162 
57162 
57163 

57164, 
57199 


57167, 
57180 


California  et  al. 
Flood  insurance;  special  hazard  areas,  map 
corrections: 

California  et  al. 
NOTICES 
Disaster  and  emergency  areas: 

Mississippi 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Public  Utility  Regulatory  Policies  Act: 
Small  power  production  and  cogeneration 
facilities;  rates  and  exemptions:  regional  hearings 

NOTICES 

Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

ANR  Storage  Co. 

Arkansas  Louisiana  Gas  Co. 

Central  Vermont  Public  Service  Corp.  et  al. 

Colorado  Interstate  Gas  Co. 

Columbus,  Ohio 

Flambeau  Paper  Corp.  et  al. 

Florida  Gas  "Transmission  Co. 

Four  Comers  Pipe  Line  Co. 

Great  Lakes  Gas  Transmission  Co. 

Kings  River  Conservation  District 

Nevada  Power  Co. 

Northern  Natural  Gas  Co. 

Northwest  Alaskan  Pipeline  Co. 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 

Pennsylvania  Hydroelectric  Development  Corp. 

Southern  Natural  Gas  Co.  et  al. 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

Transcontinental  Gas  Pipe  Line  Corp. 

United  Gas  Pipe  Line  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (2  documents) 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents) 


Federal  Home  Loan  Bank  Board 

NOTICES 

57295     Meetings;  Sunshine  Act 


Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Home  mortgage;  interest  rate  increases 
Project  loan  programs;  interest  rate  increases 


57089 
57090 


57348 


57070 


57218 
57219 


Federal  Mine  Safety  and  Health  Review 
Commission 

RULES 

Conduct  standards 

Federal  Reserve  System 

RULES 

Equal  credit  opportunity  (Regulation  B): 
New  Jersey  State  law  prohibiting  marital  status 
inquiries  not  inconsistent  with  act:  interpretation 

NOTICES 

Applications,  etc.: 
America  Corp. 
Astoria  Investment  Co. 


57139 


57252 

58253, 
57255 
57252 

57254 


57220  Commerce  Bancshares,  Inc.  (2  docuinenfs) 

57220  Empire  Bancshares.  Inc. 

57220  Indiana  Bancorp,  Inc. 

57220  Pembina  County  Bankshares,  Ltd. 

57221  Rose  Hill  Bancorp 
57219  Wells  Fargo  &  Co.  et  aL 

Forest  Service 

NOTICES 

Meetings: 

57142  Challis  National  Forest  Grazing  Advison,'  Board 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

Health,  Education,  and  Welfare  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Education  Office:  Health  Care 
Financing  Administration:  National  Institute  for 
Occupational  Safety  and  Health:  National 
Institutes  of  Health.  i 

Health  Care  Financing  Administration 

NOTICES 

Medicaid:  | 

57222  School-aged  eligible  children:  access  to  early  and 
periodic  screening,  diagnosis,  and  treatment 
services  through  schools 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

NOTICES 

Environmental  statements:  availability  etc.: 
57225         Rossmoor-Leisure  W'orld,  Montgomery  County, 
Md.  j 

Industry  arvd  Trade  Administration 

NOTICES 

Meetings:  I 

57143  Computer  Peripherals.  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee 

Interior  Department 

See  Land  Management  Bureau. 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 

For-hire  carriers:  easing  of  licensing  requirements 
and  establishment  of  zone  of  reasonablemess  for 
rates  i 

NOTICES 

Fourth  section  applications  for  relief    ' 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisitions,  construction,  etc.: 
Railgon  Pooling  Agreement;  correction 


Justice  Department 

See  Antitrust  Division. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
57226         Colorado  (4  documents) 
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57230 

57225 


57227 
57228 

57227 

57228 

57229 
57229 
57229, 
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57225 


57221 


57071 


57242 


57100 
57248 
57248 


57222 


67224 


New  Mexico  (4  documents) 

Utah 

Wyoming 
Authority  delegations: 

.\evv  Mexico;  Chief,  Mining  Section-TecHnical 

Services  Division  _  ■ 

Meetings:  .  | 

Leuistown  District  Grazing  Advisory  Board 

Outer  Continental  Shelf  Advisory  Board 
Motor  vehicles,  off-road,  etc.:  area  closure?: 

Montana 
Sale  of  public  lands: 

Nevada  .   | 

Wilderness  areas;  characteristics,  inventories,  etc. 

Nevada  , 

Oregon 

Utah  (2  documents) 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Alabama 

Materials  Transportation  Bureau 

See  Research  and  Special  Programs 
Administration,  Department  of  Transportation 

National  Archives  and  Records  Service 

NOTICES 

Opening  of  Nixon  White  House  photo  collection 

National  Credit  Union  Administration 

RULES 

Liquidity  reserves  of  insured  credit  unions; 

correction 

National  Communications  System 

NOTICES 

Telecommunications  standards: 

Security  requirements  for  use  of  data  em  ryption 
standard;  proposed  Federal  standard  102$': 

inquiry 


National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Air  Drake  systems;  correction 
NOTICES 

Heavy  duty  truck  safety:  extension  of  time 
Meetings: 

National  Highway  Safety  Advisory  Comiiittee 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Meetings: 
Safety  and  Occupational  Health  Study  Section 

National  Institutes  of  Health 

NOTICES 
Meetings: 
Radiation  exposure;  health  effects;  paper  >  revjew 
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This   section   of   the   FEDERAL    REGISTER 
contains  regulatory  documents  having 
general   applicability  and   legal   effect,   most 
of  which   are   keyed  to   and  codified   in 
the   Code  of   Federal   Regulations,   which   is 
published   under  50  titles   pursuant   to   44 
U.S.C.    1510. 

The   Code   of   Federal   Regulations   is   sold 
by  the  Superintendent  of   Documents. 
Prices  of  new  books  are   listed  in  the 
first   FEDERAL    REGISTER    issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Regulation  632] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  October  5- 
11,  1979.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry, 

EFFECTIVE  DATE:  October  5.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-147-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California,  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain,  in 
the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  The 


action  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  is  declared  to  be  the  policy 
of  Congress  under  the  act. 

The  committee  met  on  October  2, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  Oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executive  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  Order.  An  impact  analysis  is 
available  from  Malvin  E.  McGaha.  (202) 
447-5975. 

§  908.932    Valencia  Orange  Regulation 
632. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  October  5,  1979.  through 
October  11,  1979.  are  established  as 
follows: 

(1)  District  1:  500.000  cartons; 

(2)  District  2;  Unlimited: 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3". 
and  "carton"  mean  the  same  as  defined 
in  the  market  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674.J 


Dated:  October  3,  1979. 
D.S.  Kurvlosld, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

IFR  Doc  79-31054  Filed  lO-J-^g  ^\  53  aigj 
BILUNG  CODE  341(M)2-M 


7  CFR  Part  982  ' 

Handling  of  Filberts  Grown  in  Oregon 
and  Washington;  Expenses  of  the 
Filbert  Control  Board,  and  Hate  of 
Assessment,  for  the  1979-80  Fiscal 
Year  , 

AGENCY:  Agricultural  Marketing  Serv  ice. 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1979-80  fiscal  year,  to  be  collected 
from  handlers  to  support  activities  of  the 
Filbert  Control  Board  which  locally 
administers  the  Federal  marketing  order 
covering  filberts  grown  m  Oregon  and 
Washington. 

dates:  Effective  August  1.  1979.  through 
July  31.  1980. 

FOR  further  INFORMATION  CONTACT: 
William  J.  Higgins  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Findings: 
Pursuant  to  Marketing  Order  No.  982.  as 
amended  (7  CFR  Part  982).  regulating  the 
handling  of  filberts  grown  in  Oregon  and 
Washington,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the 
recommendations  and  information 
submitted  by  the  Board,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  that 
good  cause  exists  for  not  postponing  the 
effective  time  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
filberts  handled  from  the  beginning  of 
such  year  which  began  August  1.  1979. 
To  enable  the  Board  to  meet  fiscal 
obligations,  approval  of  the  expenses 
and  assessment  rate  is  necessan,' 
without  delav.  Handlers  and  other 
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interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the  Board.  To 
effectuate  the  declared  purposes  of  the 
act,  it  is  necessary  to  malce  these 
provisions  effective  as  specified. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication,  without 
opportunity  for  further  comments.  The 
regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
William  J.  Higgins  (202)  447-5053. 

§  962.324    Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Filbert 
Control  Board  during  the  1979-80  fiscal 
year,  will  amount  to  $46,424. 

(b)  The  rate  of  assessment  for  said 
crop  year  payable  by  each  handler  in 
accordance  with  §  982.61  is  fixed  at  0.20 
cent  per  pound  of  filberts. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated;  October  1.  1979. 

D.  S.  Kur>loski, 

Actini;  Director.  Fruit  and  Vegetable  Division. 

|FR  Doc  79-30817  Filed  lO-J-79:  8;45  am| 
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7CFR  Part  1139 

[Milk  Order  No.  139] 

Milk  in  the  Lake  Mead  Marketing  Area; 
Order  Suspending  Certain  Provisions 

agency:  Agricultural  Marketing  Service, 
LSDA. 

ACTION:  Suspension  of  rule. 


SUMMARY:  This  action  suspends  the 
requirement  that  a  supply  plant  ship  not 
less  than  50  percent  of  its  receipts  to 
pool  distributing  plants  during  each  of 
the  months  of  September  through 
December  in  order  to  qualify  as  a  pool 
pliint.  The  suspension  was  requested  by 
Lakf;  Mead  Cooperative  Association  to 
enable  it  to  keep  its  dairy  farmer 
members  associated  with  the  market. 
DATE:  Order  of  suspension  is  effective 
October  4,  1979,  for  the  months  of 
September  through  December  1979. 
FOB  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service.  U,S.  Department  of 
Agriculture,  Washington,  D.C.,  20250, 
202-447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 


proposed  suspension — issued  September 
11.  1979,  published  September  14. 1979 
(44  FR  53525). 

This  order  of  suspension  is  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  of  the  order 
regulating  the  handling  of  milk  in  the 
Lake  Mead  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (44  FR 
53525)  concerning  a  proposed 
suspension  of  a  provision  of  the  order. 
Interested  persons  had  an  opportunity  to 
comment  in  writing  on  the  proposed 
suspension. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received  and  other 
available  information,  it  is  found  and 
determined  that  for  the  months  of 
September  through  December  1979  the 
following  provision  of  the  order  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

§1139.7    [Amended] 

1.  In  paragraph  (b)  of  §  1139.7  the 
words  "not  less  than  50  percent  of  its." 

Statement  of  Consideration 

This  action  removes  the  requirement 
for  the  months  of  September  through 
December  1979  that  a  supply  plant  must 
ship  at  least  50  percent  of  its  receipts  to 
pool  distributing  plants  in  order  to 
qualify  as  a  pool  plant.  The  suspension 
was  requested  by  Lake  Mead 
Cooperative  Association,  which 
represents  a  majority  of  the  producers 
on  the  market. 

The  cooperative  indicated  that  since 
January  1979  two  pool  distributing 
plants  on  the  market  have  closed, 
substantially  lessening  the  cooperative's 
outlets  for  fluid  milk  supplies.  As  a 
result  of  these  plant  closings,,  the 
cooperative  has  acquired  its  own 
distributing  plant,  which  is  now  being 
remodeled.  However,  remodeling  will 
not  be  completed  for  several  months. 
The  cooperative  claims  that  in  the 
meantime  it  will  be  unable  to  maintain 
the  pool  plant  status  of  its  supply  plant 
because  of  the  plant  closings.  Therefore, 
the  cooperative  requests  suspension  of 
the  50  percent  shipping  requirement  for 
the  months  of  September  through 
December  1979. 

On  the  basis  of  the  data,  views,  and 
arguments  filed,  it  is  concluded  that  the 
suspension  is  necessary  to  ensure 
against  the  risk  of  depooling  the 
cooperalive's  supply  plant  and  thus  the 
milk  of  producers  normally  associated 
with  the  plant.  The  need  for  the 
suspension  is  temporary  because  the 
marketing  conditions  that  require  it  are 


expected  to  return  to  a  more  normal 
pattern. 

Opposition  to  the  suspension  was 
filed  by  a  proprietary  handler  who 
operates  a  pool  distributing  plant.  The 
handler  contended  that  the  suspension 
could  result  in  depressing  the  uniform 
price  to'producers  to  the  Class  III  price 
level.  This,  the  handler  argued,  would  be 
contrary  to  the  purposes  of  the  Act.  The 
handler  maintained  that  any  change  in 
the  pooling  standards  for  a  supply  plant 
should  be  made  only  after  a  hearing. 

The  opposing  arguments  should  not  be 
overriding  in  this  matter.  There  is  no 
indication  that  the  suspension,  which 
would  be  effective  for  only  a  short 
period  of  time,  would  adversely  affect 
producer  prices  as  the  handler  contends. 
Moreover,  a  hearing  will  not 
accommodate  the  urgency  of  the 
situation.  As  noted,  the  marketing 
situation  relative  to  the  pooling  of  the 
supply  plant  has  changed  and  the 
suspension  is  warranted  under  the 
changed  circumstances. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  that  milk  of  some 
producers  who  regularly  supply  the  fluid 
market  otherwise  would  be  excluded 
from  the  pool,  thereby  causing  a 
disruption  in  the  orderly  marketing  of 
milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  October  4, 
1979. 

//  is  therefore  ordered.  That  the 
aforesaid  provision  of  the  order  is 
hereby  suspended  for  the  months  of 
September  through  December  1979. 

(Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended  |7  U.S.C.  601-674]). 

Signed  at  Washington.  D.C..  on:  October  1. 
1979.  I 

P.  R.  "Bobby"  Smith. 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

ire  Due  79-30816  Filed  10-i-7ft  8:45  Mm| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 
[Docket  No.  ERA-R-79-15] 

Mandatory  Petroleum  Allocation 
Regulations;  Amendments  to  the  State 
Set-Aside  Program  for  Gasoline 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  amends  10  CFR 
Part  211  to  provide  that  the  State  set- 
aside  level  for  gasoline  shall  be  five 
percent  and  that  gasoline  retailers  shall 
be  eligible  for  assignments  from  the  set- 
aside  for  gasoline.  These  amendments 
make  permanent  the  provisions  of 
Special  Rule  No.  8  to  Subpart  A.  Part 
211.  Today's  action  is  intended  to 
maintain  the  current  flexibility  of  each 
State  to  deal  with  localized  problems 
that  may  arise  in  that  State  as  a  result  of 
tight  supplies  of  gasoline. 
EFFECTIVE  DATE:  October  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration. 
Room  2222-A.  2000  M  Street.  N.W., 
Washington.  D.C.  20461  (202)  254-5201. 

William  L  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Room  B-110.  2000  M  SUeet, 
N.W..  Washington,  D.C.  20461  (202)  254- 
8034. 

Alan  T.  Lockard  (Office  of  Fuels  Regulation). 
Economic  Regulatory  Administration, 
Room  6222.  2000  M  Street,  N.W., 
Washington.  D.C.  20461  (202)  254-7422. 

William  E.  Caldwell  (Office  of  Regulations 
and  Emergency  Planning).  Economic 
Regulatory  Administration.  Room  2304. 
2000  M  Street  N.W.,  Washington,  DC. 
20461  (202)  254-8034. 

Ben  McRae  (Office  of  General  Counsel). 
Department  of  Energy.  Room  6A-127. 1000 
Independence  .Avenue.  S.W..  Washington, 
DC.  20585  (202)  252-6739. 

SUPPLEMENTARY  INFORMATION: 

I.  Bacliground. 

II.  Amendments  Adopted 

III.  Procedural  Requirements 

I.  Background 

On  April  19. 1979,  we  adopted  Special 
Rule  No.  8  to  Subpart  A.  Part  211,  to 
permit  States  to  use  the  State  set-aside 
program  during  the  months  of  April  and 
May  1979  to  assist  retail  outlets 
experiencing  supply  emergencies  (44  FR 
24541,  April  26,  1979).  In  the  notice 
proposing  Special  Rule  No.  8,  we 
specifically  requested  comments  on  the 


need  to  extend  the  special  rule  beyond 
May  1979  (44  FR  20445,  April  5, 1979). 
After  reviewing  the  comments  and  the 
likely  supply  situation  during  the 
summer  months,  we  decided  to  extend 
Special  Rule  No.  8  through  September 
30,  1979  and  also  to  increase  through 
that  period  the  initial  State  set-aside 
level  for  gasoline  from  three  to  five 
percent  (44  FR  31623,  June  1. 1979). 

At  the  time  we  modified  and  extended 
Special  Rule  No.  8.  we  continued  the 
rulemaking  to  consider  whether  these 
actions  should  be  extended  beyond 
September  30,  1979.  A  public  hearing 
was  scheduled,  but  not  held  due  to  lack 
of  requests  to  participate.  However,  in 
response  to  our  request  for  additional 
written  comments  we  received  eleven 
written  comments  concerning  Special 
Rule  No.  8  and  its  extension.  The 
majority  of  these  comments  were 
submitted  by  refiners,  five  of  which 
opposed  the  extension  of  Special  Rule 
No.  8.  as  had  two  other  refiners  in 
comments  -submitted  prior  to  May  31.  In 
general,  these  comments  stated  that 
Special  Rule  No.  8  should  not  be 
extended,  since  the  ordinary  distribution 
system  could  allocate  gasoline  most 
efficiently  and  respond  to  any  problem 
that  might  arise. 

We  note,  however,  that  despite  the 
allowance  for  suppliers  to  redirect  up  to 
five  percent  of  their  supplies  within  a 
State,  (see  10  CFR  211.14(b))  and  despite 
Ruling  1979-2  specifically  stating  that 
suppliers  could  rely  upon  a  Governor's 
designation  of  areas  in  a  State  as 
suffering  from  a  supply  imbalance, 
suppliers  have  been  reluctant  to  use 
these  permissive  mechanisms,  which 
otherwise  might  reduce  the  need  for  a 
State  set-aside.  We  understand  that 
suppliers  are  reluctant  to  further  reduce 
some  of  their  purchasers'  allocations, 
already  subject  to  a  fraction,  on  their 
own  initiative  to  supply  areas  the 
supplier  believes  are  suffering  shortages. 
Moreover,  it  is  clear  that  the  ordinary 
distribution  system  did  not  respond  to 
shortages  within  a  State  by  reallocating 
supplies. 

Prior  to  May  31,  five  State 
governments  and  three  trade 
associations  commented  in  favor  of 
extending  Special  Rule  No.  8 
indefinitely.  The  viewed  Special  Rule 
No.  8  as  granting  the  States  the  ability  to 
respond  to  and  alleviate  any  supply 
problems  that  might  arise  on  a  local 
basis. 

In  view  of  the  comments  received  and 
the  possibility  that  localized  tight  supply 
situations  may  occur  in  the  coming 
months,  we  have  decided  that  the 
provisions  of  Special  Rule  .No.  8  should 
be  m«de  permanent.  We  believe  that 
such  action  will  provide  each  State  with 


the  necessary  flexibility  to  deal  with 
any  significant  supply  imbalances  that 
may  develop  within  the  gasoline 
distribution  system  for  that  particular 
State  during  the  coming  months. 

We  intend  to  initiate  a  reporting 
requirement  under  which  States  would 
submit  monthly  reports  concerning  the 
amount  of  the  state  set-aside  for  each 
month,  the  dates  on  which  specific 
amounts  were  released  during  that 
month,  the  political  subdivisions  that 
obtained  amounts,  and  the  end-users  or 
resellers  that  obtained  amounts.  We 
intend  to  make  the  information 
contained  in  this  report  available  to  the 
public,  to  the  extent  that  the  information 
is  not  proprietary. 

II.  .Amendments  Adopted 

In  view  of  our  determination  that  the 
provisions  of  Special  Rule  No.  8  should 
be  made  permanent,  we  believe  that 
Subpart  F  of  Part  211,  which  sets  forth 
the  allocation  regulations  specifically 
relating  to  gasoline,  should  be  revised  to 
contain  these  provisions.  Accordingly, 
we  are  amending  10  CFR  Part  211.107(a) 
to  provide  for  an  initial  State  set-as;de 
level  for  gasoline  of  five  percent.  In 
addition,  we  are  amending  10  CFR  Part 
211.107(a)  through  the  addition  of  three 
new  paragraphs.  These  paragraphs  will 
modify  the  operation  of  the  state  set- 
aside  for  gasoline  established  under  10 
CFR  211.17  to  permit  State  Offices  to 
make  assignments  to  gasoline  retailers 
on  the  same  basis  and  in  the  same 
manner  as  provided  for  in  Special  Rule 
No.  8  which  expires  on  September  30, 
1979. 

We  continue  to  urge  each  State  to 
assess  its  gasoline  supply  situation  at 
the  beginning  of  each  month  and  to 
release  any  portion  of  its  set-aside 
volume  that  it  determines  to  be 
unnecessary  to  retain  for  that  month. 
The  prompt  release  of  any  such  volumes 
will  increase  the  volume  of  gasoline 
which  is  available  to  the  normal 
distribution  system  within  a  State  and 
thus,  permit  suppliers  more  readily  to 
distribute  gasolme  in  an  equitable 
manner.  Such  release  will  be  the 
equivalent  of  increasing  the  allocation 
fraction  for  that  State  since  10  CFR  Part 
211.17(f)  provides  that  any  volume  of 
gasoline  so  released  must  remain  in  the 
distribution  system  of  the  releasing 
State.' 

In  addition,  we  urge  each  State  to  give 
special  attention  to  the  needs  of  van- 
pools  which  are  an  energy-efficient 


'  For  example  if  a  prime  supplier  has  a  national 
allocation  fraction  of  85%  for  a  given  month  and  the 
state  releases  all  of  its  set  aside  to  that  supplier  for 
that  month,  the  supplier  will  be  obliged  to  provide 
to  customers  in  that  state  90%  of  base  period 
quantities. 


I 

57068         Federal  Register  /  Vol.  44.  No.  194  /  Thursday.  October  4,  1979  /  Rules  and  Regulations 


alternative  to  private  automobiles, 
particularly  for  commuting  to  and  from 
work.  By  making  gasoline  available  to 
\  anpools  which  require  gasoline  on  an 
emergency  or  hardship  basis,  a  State 
would  be  lessening  the  potential 
demand  for  gasoline. 

III.  Procedural  Requirements 

A  Section  404  of  the  DOE  Act.— Secixon 
404(a)  of  the  DOE  Act  requires  that  the 
Federal  Energy  Regulatory  Commission 
(FERC)  be  notified  whenever  the 
Secretary  of  Energy  proposes  to 
prescribe  rules,  regulations,  and 
statements  of  policy  of  general 
applicability  in  the  exercise  of  functions 
transferred  to  him  under  section  301  or 
section  306  of  the  DOE  Act.  If  the  FERC 
determines,  within  such  period  as  the 
Secretary  may  prescribe,  that  the 
proposed  action  may  significantly  affect 
any  of  its  functions  under  sections 
402(a)(1)  or  (b)  of  the  DOE  Act.  the 
Secretary  shall  immediately  refer  the 
matter  to  the  FERC. 

Following  an  opportunity  to  review 
this  rule,  the  FERC  has  declined  to 
determine  that  it  may  significantly  affect 
one  of  its  functions  under  the  sections 
noted  above. 

B.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  §  787  et  seq..  Pub.  L.  93-275,  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act.  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgatmg  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action.  A  copy 
of  this  Rule  was  provided  to  the  EPA 
Administrator  who  has  responded  that 
EPA  does  not  foresee  this  Rule  having 
an  unfavorable  impact  on  the  quality  of 
the  environment  as  related  to  the  duties 
and  responsibilities  of  EPA. 

C  Xational  En  vironmental  Policy  Act 

It  has  been  determined  that  these 
amendments  do  not  constitute  a  "major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment" 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C.  4321  et  seq..  and  therefore  an 
environmental  assessment  or  an 


environmental  impact  statement  is  not 
required  by  NEPA  and  the  applicable 
DOE  regulations  for  compliance  with 
NEPA.  This  determination  is  based  on 
our  analysis  which  indicates  that 
today's  action  will  have  no  effect  on  the 
production  or  the  available  supply  of 
gasoline. 

D.  Section  501  of  the  DOE  Act 

Subsection  501(b)  of  the  DOE  Act 
requires  that  comments  on  a  proposed 
rule  be  permitted  for  thirty  days. 
Subsection  501(c)  of  the  DOE  Act 
requires  that  an  opportunity  be  provided 
for  the  oral  presentation  of  comments. 
As  noted  previously,  we  have  complied 
with  these  prior  notice  and  hearing 
requirements  and  have  considered  the 
comments  received  in  deciding  whether 
to  adopt  this  Rule. 

E.  Executive  Order  12044 

Executive  Order  12044  (43  FR  12661, 
March  23,  1978)  requires  the  agencies 
subject  to  it  to  publish  all  proposed 
"significant"  regulations  for  public 
comment  for  a  minimum  of  60  days  and 
to  prepare  e  regulatory  analysis  for 
those  significant  regulations  which  are 
determined  likely  to  have  a  major 
impact.  Section  2(e)  of  the  Executive 
Order  directs  the  agencies  to  establish 
criteria  to  identify  which  regulations  are 
significant.  DOE's  implementing 
procedures  are  contained  in  DOE  Order 
2030  (44  FR  1032.  January  3,  1979.) 

Today's  action  provides  only  for  an 
extension  of  an  existing  policy.  We  do 
not  expect  such  extension  to  affect 
important  policy  concerns  or  impose  any 
significant  additional  burdens  on  the 
public.  Moreover,  we  have  determined 
that  today's  action  will  not  be  the  object 
of  much  public  interest  since  only  eleven 
comments  were  submitted  on  the 
extension  of  Special  Rule  No.  8  through 
the  summer  and,  the  public  hearing  on 
that  extension  was  cancelled  due  to  lack 
of  interest.  In  view  of  these 
considerations,  we  have  determined  that 
today's  action  does  not  constitute  a 
significant  regulation  as  contemplated 
by  that  term  in  Executive  Order  No. 
12044  and,  therefore,  that  a  60-day 
comment  period  and  the  preparation  of 
a  regulatory  analysis  are  not  required. 

F.  Section  563  of  the  Administrative 
Procedure  Act 

Section  553(d)  of  the  Administrative 
Procedure  Act  requires  that  a 
substantive  rule  not  become  effective 
less  than  thirty  days  after  its  publication 
unless  the  agency  finds  for  good  cause 
that  this  requirement  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  and  publishes  this  finding  # 
together  with  the  rule.  We  have 


determined  that  good  cause  is  found  to 
waive  the  section  553(d)  requirement 
since  it  would  be  contrary  to  the  public 
interest  to  decrease  the  flexibility  of 
individual  States  to  respond  to  localized 
tight  supply  situations  during  the  month 
of  October  1979.  Moreover,  this 
requirement  is  not  necessary  since  this 
Rule  continues  a  program  that  is  already 
in  effect  and  on  which  there  has  been 
ample  opportunity  for  comment  on  its 
specific  provisions. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  §  751  et  seq..  Pub.  L  93-159.  as 
amended.  Pub.  L.  93-511.  Pub.  L.  94-99.  Pub. 
L.  94-133.  Pub.  L.  94-163.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  §  787  et  seq..  Pub.  L.  93-275.  as 
amended,  Pub.  L.  94-332,  Pub.  L.  94-385.  Pub. 
L.  95-70.  and  Pub.  L.  95-91:  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  §  6201  et  seq.. 
Pub.  L  94-163,  as  amended.  Pub.  L  94-385, 
and  Pub.  L.  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101  et  seq.. 
Pub.  L.  95-91;  E.O.  11790.  39  FR  23185:  E.G. 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  October  1. 
1979. 

Issued  in  Washington.  D.C.. 
September  28.  1979. 
David ).  Bardin. 

Administrator.  Economic  Regulatory 

Administration. 

1.  Section  211.107(a)  is  revised  to  read 
as  follows:    I 

§211.107    Method  Of  allocation. 

(a)  State  Set-Aside  for  Gasoline.  (1) 
The  initial  State  set-aside  level  for 
motor  gasoline  for  a  particular  month 
and  state  is  five  (5)  percent  of  a  prime 
supplier's  estimated  portion  of  its  total 
supply  for  that  month  which  will  be  sold 
into  the  State's  distribution  system  for 
consumption  within  the  State. 

(2)  In  addition  to  the  uses  to  meet 
hardship  and  emergency  requirements 
of  wholesale  purchaser-consumers  and 
end  users  as  provided  in  paragraph  (a) 
of  §  211.17,  the  state  set-aside  for 
gasoline  may  be  utilized  by  a  State 
Office  to  meet  the  supply  needs  of  a 
gasoline  retailer  in  cases  where  the 
retailer  has  demonstrated  that  it  has 
experienced  or  will  experience  a 
gasoline  supply  emergency:  provided 
that,  prior  to  the  sixteenth  day  of  a 
particular  month,  a  State  Office  shall 
not  issue  assignments  to  gasoline 
retailers  the  total  volume  of  which 
exceeds  fifty  percent  of  the  set-aside 
volume  for  that  month. 

(3)  Assignments  to  meet  hardships 
and  emergency  requirements  of 
wholesale  purchaser-consumers  and 
end-users  shall  receive  priority  over  any 
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assignments  made  to  gasoline  retailers 
pursuant  to  paragraph  (a)(2)  of  this 
section. 

(4)  Within  five  (5)  days  of  its 
application  for  assignment  of  gasoline 
under  the  state  set-aside,  a  gasoline 
retailer  shall  submit  to  the  State  Office  a 
written  certification  that  it  has 
experienced  a  gasoline  supply 
emergency. 
*        *        «        *        * 

Appendix  A  [Amended] 

2.  Special  Rule  No.  8  of  the  Appendix 
to  Subpart  A,  Part  211  is  rescinded. 

IFR  Doc  79-30859  Filed  10-3-79;  B;45  am) 
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10  CFR  Part  212 

Mandatory  Petroleum  Price 
Regulations;  Final  Rule  to  Extend 
Special  Rule  No.  2  to  Part  212 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Amendment  to  Extend  Special 
Rule  No.  2  to  Part  212. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  indefinitely 
extending  Special  Rule  No.  2.  which 
provides  that  a  minimum  purchase 
requirement  for  retail  sales  of  gasoline 
does  not  constitute  a  violation  of  ERA's 
price  regulations,  so  long  as  the 
Governor  of  a  State  specifies  a  minimum 
purchase  requirement. 
DATE:  Effective  date:  October  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration, 
Room  B-110.  2000  M"  Street.  N.W.. 
Washington.  DC.  20461.  (202)  634-2170. 

Maurice  Boehl  (Regulations  &  Emergency 
Planning).  Economic  Regulatory 
Administration.  Room  2304.  2000  M  Street. 
N.W..  Washington.  D.C.  20461.  (202)  254- 
8034. 

Sue  D.  Sheridan  (Office  of  General  Counsel), 
Department  of  Energj',  Room  6A-127.  1000 
Independence  Avenue.  S.W..  Washington. 
D.C.  20585.  (202)  252-6754. 

SUPPLEMENTAL  INFORMATION: 

I.  Background 

II.  Amendment  Adopted 

III.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

B.  Section  7  of  the  FEA  Act 

C.  National  Environmental  Policy  Act 

D.  Section  501  of  the  DOE  Act 

E.  Executive  Order  12044 

I.  Background 

On  June  19,  1979  we  adopted  a  special 
rule  (44  FR  36937.  June  25. 1979) 
amending  DOE's  price  regulations.  This 
special  rule  was  adopted  to  assure  that 


DOE's  price  regulations  would  not 
impose  any  barrier  to  State  enactment 
of  minimum  purchase  requirements 
relating  to  retail  gasoline  sales.  The 
special  rule  provides  that  if  a  Governor 
of  a  State,  acting  under  either  State  law 
or  under  any  authority  delegated  to  him 
under  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended 
(EPAA)  {Pub.  L.  93-159).  specifies  a 
minimum  purchase  requirement  stated 
in  a  dollar  amount,  it  will  not  be  a 
violation  of  DOE's  price  regulations  for 
retail  sales  outlets  to  require  all 
purchasers  to  pay  that  minimum 
amount,  so  long  as  the  price  of  such 
gasoline  does  not  exceed  the  dealer's 
maximum  lawful  price. 

Since  Special  Rule  No.  2  was  adopted 
on  an  emergency  basis  pursuant  to 
section  501(e)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act.  42 
U.S.C.  7101  et  seq.,  Pub.  L.  95-91,  DOE 
Act),  opportunities  for  public 
participation  were  scheduled  for  the 
weeks  following  its  adoption  on  June  19. 
Notice  of  a  public  hearing  set  for  July  31 
and  a  written  comment  period  lasting 
through  August  31  were  published  in  the 
Federal  Register  of  June  25,  along  with 
publication  of  the  special  rule.  Although 
a  lack  of  public  interest  resulted  in 
cancellation  of  the  scheduled  hearing, 
we  received  a  number  of  written 
comments  regarding  the  special  rule.  All 
but  one  of  these  comments  concerned 
the  effect  of  minimum  purchase 
requirements  on  the  use  of  motorcycles, 
mopeds.  and  other  vehicles  with  low  gas 
tank  capacity.  These  comments, 
however,  misconstrued  Special  Rule  No. 
2.  believing  it  to  impose  a  minimum 
purchase  obligation.  So  believing,  the 
commenters  generally  requested  an 
exemption  from  the  minimum  purchase 
requirement  for  motorcycles  and  other 
small  fuel  tank  vehicles. 

Special  Rule  No.  2,  however,  did  not 
authorize  or  mandate  minimum 
purchase  plans.  That  authority  .derived 
from  State  law  in  most  cases  and  in 
some  cases  Executive  Order  12140.  The 
purpose  and  effect  of  Special  Rule  No.  2 
was  technical  in  nature  to  assure  that 
our  price  rules,  adopted  to  restrain 
prices  of  gasoline  generally,  would  not 
constitute  a  barrier  to  States  wishing  to 
exercise  their  authority  to  impose 
minimum  purchase  plans.  Given  the 
limited  purpose  of  Special  Rule  No.  2. 
we  do  not  believe  it  is  appropriate  for  us 
to  condition  the  exemption  from  the 
price  regulations  upon  minimum 
purchase  plans  meeting  certain  DOE 
criteria  such  as  exempting  small  tank 
vehicles,  this  would  amount  to  a 
backhanded  attempt  by  DOE  to 
constrain  governors  in  the  exercise  of 


either  State  or  Presidentially  delegated 
authority. 

One  comment  from  a  refiner 
requested  guidance  as  to  how  monies 
received  pursuant  tr  Special  Rule  No.  2 
should  be  treated  for  purposes  of  the 
"banking"  and  "equal  application" 
provisions  of  our  price  regulations. 
These  provisions  relate  to  the  pass- 
through  of  increased  costs.  Sums 
received  by  a  retail  sales  outlet  as  a 
result  of  enforcing  a  State  mandated 
minimum  purchase  plan,  that  is,  sums 
reflecting  payment  for  gasoline  not 
actually  received  because  the  purchaser 
failed  to  purchase  the  required 
minimum,  clearly  are  not  related  to 
increased  costs  incurred  by  the  outlet  or 
its  firm.  Nor  are  these  sums  reflected  as 
a  per  gallon  price.  Accordingly,  both  the 
banking  and  equal  application 
provisions  of  our  price  regulations  do 
not  apply  to  any  such  funds  received. 

while  the  gasoline  supply  situation 
has  improved  since  the  adoption  of 
Special  Rule  No.  2.  spot  shortages 
remain  a  possibility.  The  efTectivene<:s 
of  minimum  purchase  requirements  in 
conjunction  with  odd  even  sales 
requirements  has  been  demonstrated  in 
dealing  with  such  shortages  and 
associated  panic  buying.  Accordingly,  in 
order  to  allow  the  Governors  of  the 
States  the  flexibility  to  continue  to  take 
action  aimed  at  minimizing  the  adverse 
impacts  of  gasoline  supply  shortages,  we 
are  amending  Special  Rule  No.  2  to 
extend  its  effectiveness. 

II.  Amendment  Adopted 

This  amendment  deletes  section  (3)  of 
Special  Rule  No.  2  in  the  Appendix  to  10 
CFK  Part  212,  thereby  extending  the 
effectiveness  of  the  rule  indefinitely. 

III.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act— 
Pursuant  to  the  requirements  of  Section 
404(a)  of  the  Department  of  Energy  Act. 
we  have  referred  this  rule  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
for  a  determination  whether  the 
proposed  rule  would  significantly  affect 
any  matter  within  the  Commission's 
jurisdiction.  Following  an  opportunity  to 
review  this  rule,  the  FERC  has  declined 
to  determine  that  it  may  significantly 
affect  any  of  its  functions. 

B.  Section  7  of  the  FEA  /Ic/— Under 
section  7(a)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C. 
§  787  et  seq..  Pub.  L.  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
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period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  fEPA) 
may  provide  written  comments 
concernin    the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment. 

A  copy  of  this  rule  was  sent  to  the 
EP.A  Administrator.  The  EPA 
Administrator  had  no  comments. 

C.  National  Environmental  Policy 
Act — It  has  been  determined  that  this 
rule  does  not  constitute  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C.  4321  et  seq..  and  therefore  an 
environmental  assessment  or  an 
environmental  impact  statement  is  not 
required  by  NEPA  and  the  applicable 
DOE  regulations  for  compliance  with 
NEPA.  Implementation  of  this  special 
rule  will  neither  increase  nor  decrease 
the  currently  available  supply  of 
gasoline.  Neither  will  it  alter  the  existing 
system  of  gasoline  and  supply 
allocations. 

D.  Section  501  of  the  DOEAct—Vndes 
section  501(c)  of  the  DOE  Act  we  are  not 
bound  by  the  prior  notice  and  hearing 
requirements  of  subsections  (b)-(d)  with 
respect  to  a  rule  upon  our  determination 
that  no  substantial  issue  of  fact  or  law 
exists  and  that  the  rule  is  unlikely  to 
have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  Where  no 
such  substantial  issue  or  impact  is 
foreseen,  the  proposed  rule  may  be 
promulgated  in  accordance  with  section 
553  of  Title  5.  United  States  Code. 

The  amendment  of  Special  Rule  No.  2 
to  extend  its  effective  date  raises  no 
substantial  issues  of  fact  or  law.  Nor  is 
the  amendment  likely  to  have  a 
substantial  impact  on  the  Nation's 
economy,  since  it  serves  only  to 
eliminate  potential  inconsistencies 
between  DOE's  price  regulations  and 
the  minimum  purchase  rules  established 
by  Governors  of  the  States  under 
separate  authority.  For  the  same  reason, 
the  amendment  to  extend  Special  Rule 
No.  2  is  not  likely  to  have  a  substantial 
impact  on  large  numbers  of  individuals 
or  businesses.  Therefore,  the 
amendment  shall  be  promulgated  In 
accordance  with  section  553  of  Title  5. 
United  States  Code. 

E.  Section  553  of  the  Administrative 
Procedure  .4c/— Section  553(b)  of  the 
Administrative  Procedure  Act  requires 
that  general  notice  of  a  proposed 
rulemaking  be  published  in  the  Federal 
Register,  except  when  the  agency  for 
good  cause  finds  that  notice  and  public 
procedure  thereon  is  impracticable, 
unnecessary,  or  contrary  to  the  public 


interest.  We  find  that  the  notice  and 
public  procedures  of  sections  553(b)  are 
unnecessary,  since  the  purpose  and 
effect  of  the  amendment  to  extend 
Special  Rule  No.  2  is  solely  to  eliminate 
potential  conflict  between  DOE's  price 
regulations  and  the  minimum  purchase 
plans  adopted  by  State  Governors  under 
their  independent  authority.  Public 
comment  was  sought  and  received  after 
the  adoption  of  Special  Rule  No.  2  and 
has  been  considered  in  deciding  to 
extend  this  rule.  We  find  that  further 
comment  is  uimecessary. 

Subsection  (d)(1)  of  section  553 
provides  that  the  required  publication  of 
a  rule  be  made  at  least  30  days  before 
the  effective  date  of  *be  rule  unless  the 
rule  relieves  a  restricuon.  Special  Rule 
No.  2  relieves  a  price  restriction  and 
therefore  fits  the  exemption  in  section  . 
553(d)(1). 

F.  Executive  Order  12044 — Executive 
Order  12044  (43  FR  12661,  March  23, 
1978)  requires  the  agencies  subject  to  it 
to  publish  all  proposed  "significant" 
regulations  for  public  comment  for  a 
minimum  of  60  days.  Section  2  (e)  of  the 
Executive  Order  directs  the  agencies  to 
establish  criteria  to  identify  which 
regulations  are  significant.  DOE's 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR  1032.  January 
3.  1979).  The  DOE  procedures  define 
"insignificant"  regulations  as  those 
which  are  not  expected  to  effect 
important  policy  concerns  or  to  engage 
much  public  interest. 

The  amendment  to  Special  Rule  No.  2 
is  designed  solely  to  assure  the  State 
Governofs'  continued  freedom  to 
exercise  their  authority  to  establish 
minimum  purchase  requirements,  by 
eliminating  the  possibility  of  conflict 
with  DOE's  price  regulations.  Moreover, 
the  original  adoption  of  Special  Rule  No. 
2  did  not  engage  much  public  interest. 
We  find,  therefore,  that  the  proposed 
amendment  extending  the  effective  date 
of  Special  Rule  No.  2  is  not  "significant" 
under  thf  definition  set  forth  in  DOE's 
implementing  procedures,  and  does  not 
invoke  tl|e  60  day  advance  public 
comment  requirement  of  Executive 
Order 12p44. 

(Eniergendy  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  i  751  et  seq..  Pub.  L.  93-159,  as 
amencied.pub.  L.  93-511.  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163.  and  Pub.  L.  94-385; 
Federal  Eiergy  Administration  Act  of  1974, 
15  U.S.C.  4  787  et  seq..  Pub.  L.  93-275,  as 
amended.pub.  L.  94-332,  Pub.  L.  94-385.  Pub. 
L.  95-70.  *id  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  §  6201  et  seq.. 
Pub.  L  944-163.  as  amended.  Pub.  L.  94-385, 
and  Pub.  ^.  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101  et  seq.. 
Pub.  L  95*91;  E.O.  11790.  39  FR  23185;  E.O. 
12r»19.  42  FR  46267.) 


In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

Issued  in  Washington,  D.C..  September  2a, 

1979. 

David  I .  Bardin. 

Administrator,  Economic  Regulatory 
Administration. 

Special  Rule  No.  2  to  Part  212  is  amended 
by  deleting  section  3. 

|FR  Doc  79-30834  Filed  10-*-79i  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

(Reg.  B;  Docket  No.  R-0248] 

Determination  That  New  Jersey 
Statute  Is  Not  Inconsistent  Witti  Equal 
Credit  Opportunity  Act 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Interpretation. 

SUMMARY:  In  response  to  a  request  to 
determine  whether  a  New  Jersey  law  is 
inconsistent  with  the  Equal  Credit 
Opportunity  Act  and  Regulation  B  and 
therefore  preempted,  the  Board  has 
decided  that  a  law  creating  an  absolute 
ban  on  marital  status  inquiries  is  not 
inconsistent  with  the  ECOA  and 
Regulation  B. 

EFFECTIVE  DATE:  September  26,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Plows,  Section  Chief,  Division 
of  Consumer  .'\ffairs.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  (202- 
452-3667). 

supptEMENTARY  INFORMATION:  Pursuant 
to  its  authority  imder  §  705(f)  of  the 
Equal  Credit  Opportunity  Act  (15  U.S.C. 
1691  d(f))  to  determine  whether  State 
laws  are  inconsistent  with  the  ECOA 
and  Regulation  B.  the  Board  issues  the 
following  interpretation,  effective 
September  26,  1979. 

§  202. 11 04     State  laws  prohibiting  marital 
status  inquiries  generally  are  not 
inconsistent  with  Equal  Credit  Opportunity 
Act. 

The  Board  has  been  asked  to 
determine  whether  a  New  Jersey  statute 
that  prohibits  marital  status  inquiries  in 
connection  with  a  credit  application  is 
inconsistent  with  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  1691-1691(f)), 
as  implemented  by  Regulation  B  (12  CFR 
Part  202),  and  therefore  preempted.  The 
issue  is  whether  an  absolute  ban  on 
marital  status  inquiries  is  inconsistent 
with  that  portion  of  §  202.5(d)(1)  of 


Federal  Register  /  Vol.  44.  No.  194  /  Thursday,  October  4.  1979  /  Rules  and  Regulations         57071 


Regulation  B  that  permits  marital  status 
inquiries. 

The  New  Jersey  statute  *  generally 
bars  marital  status  inquiries  in 
connection  with  all  credit  applications. 
On  the  other  hand,  §  202.5(d)(1)  of 
Regulation  B  provides  that  a  creditor 
may  request  an  applicant's  marital 
status  when  the  applicant  applies  for 
credit  with  another  person  or  relies  on 
another  person's  income  or  assets  or 
when  the  applicant  seeks  credit  secured 
by  collateral.  For  the  reasons  set  forth 
below,  the  Board  has  determined  that 
the  New  Jersey  statute  is  not 
inconsistent  with  the  ECOA. 

A  preemption  determination  requires 
a  two-step  analysis.  First,  the  Board 
must  determine  whether  the  State  law  is 
inconsistent  and,  second,  whether  the 
State  law  is  more  protective  of  an 
applicant.  If  the  Board  determines  that  a 
State  law  is  not  inconsistent,  however, 
then  consideration  of  the  "more 
protective"  issue  is  not  required. 

In  resolving  the  inconsistency  issue. 
the  first  and  key  question  is  whether  the 
New  Jersey  statute  requires  or  permits  a 
practice  prohibited  by  the  ECOA.  If  it 
does,  then  clearly  it  is  inconsistent.  But 
it  does  not.  Indeed,  the  New  Jersey 
statute  does  just  the  opposite;  it 
prohibits  a  practice  permitted  by  the 
ECOA, 

Regulation  B  permifs  a  creditor  to  ask 
about  an  applicant's  marital  status  when 
the  applicant  applies  for  other  than 
individual,  unsecured  credit.  This 
regulatory  provision  implements  a 
statutory  determination  that  a  marital 
status  inquiry  made  for  the  purpose  of 
ascertaining  a  creditor's  rights  and 
remedies  does  not  represent  marital 
status  discrimination  under  the  ECOA, 
Furthermore,  the  act  and  regulation 
permit  creditors  to  consider  State 
property  laws  affecting  creditworthiness 


•New  Jersey  Stat.  Annot.  10:15-12(i)(2)  provides 
(emphasis  addedj: 

It  shall  be  *  *  *  an  unlawful  discrimination: 

i.  For  any  person,  bank,  banking  organization, 
mortgage  company,  insurance  company  or  other 
financial  institution,  lender  or  credit  institution  to 
whom  application  is  made  for  any  loan  or  extension 
of  credit  including  but  not  limited  to  an  application 
for  financial  assistance  for  the  purchase, 
acquisition,  construction,  rehabilitation,  repair  or 
maintenance  of  any  real  property  or  part  or  portion 
thereof  or  any  agent  or  employee  thereof: 

•         •         •         •         • 

(2)  to  use  any  form  of  application  for  such  loan, 
extension  of  credit  or  financial  assistance  or  to 
make  any  record  or  inquiry  in  connection  with 
applications  for  any  such  loan,  extension  of  credit 
or  financial  assistance  which  expresses,  directly  or 
indirectly,  any  limitation,  specification  or 
discrimination  as  to  race,  creed,  color,  national 
origin,  ancestry,  marital  status,  sex  or  nationality  or 
any  intent  to  make  any  such  limitation,  specification 
or  discrimination;  unless  otherwise  required  by  law 
or  regulation  to  retain  or  use  such  information. 


even  if  those  laws  make  distinctions 
based  upon  marital  status. 

The  New  Jersey  statute  under  review 
clearly  prevents  a  creditor  from  taking 
advantage  of  the  ECOA  and  Regulation 
B  provisions  noted  in  the  preceding 
paragraph.  In  that  sense,  it  might  be 
considered  "inconsistent"  with  federal 
law.  The  purpose  of  the  provisions  in  the 
ECOA  and  Regulation  B  that  permit 
marital  status  inquiries  in  certain 
circumstances,  however,  is  to 
accommodate  State  laws  that  may  affect 
creditworthiness.  Thus,  in  this  case,  if 
the  New  Jersey  statute  banning  marital 
status  inquiries  precludes  consideration 
of  factors  under  other  New  Jersey  laws 
that  affect  creditworthiness,  the 
inconsistency,  in  the  Board's  opinion,  is 
between  the  differing  New  Jersey  laws, 
not  between  state  and  federal  law. 

The  New  Jersey  legislature  obviously 
has  made  a  policy  judgment  that 
collection  of  information  regarding  an 
applicant's  marital  status  for  the 
purpose  of  determining  a  creditor's 
rights  and  remedies  is  not  necessary. 
The  ECOA  leaves  that  judgment  to  state 
law.  Therefore,  the  appropriateness  of 
the  New  Jersey  legislature's  decision  is 
not  an  issue  in  this  matter.  Since  a  New 
Jersey  creditor  can  comply  with  the  New 
Jersey  statute  without  violating  the 
ECOA.  the  Board  believes  that  the  laws 
are  not  inconsistent  on  the  basic  point  of 
marital  status  discrimination. 

Two  remaining  questions  relevant  to 
deciding  whether  the  New  Jersey  statute 
is  inconsistent  are: 

(1)  Does  the  State  law  prevent  a 
creditor  from  seeking  information 
required  for  monitoring  purposes  under 
§  202.13  of  Regulation  B  or  under 
substitute  monitoring  programs  imposed 
by  the  other  federal  enforcement 
agencies  listed  in  §  704  of  the  ECOA.? 

(2)  Does  the  State  law  prevent  a 
creditor  from  making  inquiries 
concerning  information  required  for  the 
establishment  of  special  purpose  credit 
programs  under  §  202.8  of  Regulation  B? 

The  answer  to  these  two  questions 
also  is  that  it  does  not.  The  Board 
interprets  the  language  in  the  last 
sentence  of  the  New  Jersey  statute — 
"unless  otherwise  required  by  law  or 
regulation  to  retain  or  use  such 
information" — to  provide  specifically  for 
compliance  with  these  provisions  of 
Regulation  B. 

Based  on  this  analysis,  the  Board  has 
determined  that  the  New  Jersey  statute, 
along  with  other  substantially  similar 
State  laws  prohibiting  marital  status 
inquiries  in  connection  with  a  credit 
application,  are  not  inconsistent  with 
the  ECOA  and  Regulation  B  and 
therefore  are  not  preempted  if  those 
laws  permit  marital  status  inquiries  in 


accordance  with  §§  202.8  and  202.13  of 
Regulation  B. 

By  order  of  the  Board  of  Governors, 
effective  September  26, 1979, 
Theodore  E.  Allison,  I 

Secretary  of  the  Board. 

(F«  Doc  79-30743  F)led  10-3-79.  B.45  amj 
BILLING  CODE  6210-01-M  I 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  742 

Liquidity  Reserves 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule.  | 

SUMMARY:  On  August  31,  1979.  the 
.National  Credit  Union  Administration 
published  a  final  rule  requiring  that 
certain  credit  unions  maintain  liquidity 
reserves.  This  document  is  a  technical 
amendment  correcting  an  omission  in 
that  rule. 

EFFECTIVE  DATE:  October  31,  1979. 
ADDRESS:  .National  Credit  Union 
Administration,  2025  M  Street,  N.W., 
Washington.  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Fenner,  Assistant  General 
Counsel,  at  the  above  address. 
Telephone:  (202)  632-4870. 
SUPPLEMENTARY  INFORMATION:  On 

August  31. 1979.  the  National  Credit 
Union  Administration  issued  a  final  rule 
requiring  that  certain  credit  unions 
maintain  liquidity  reserves.  The  rule, 
which  takes  effect  on  October  31, 1979, 
was  published  at  44  FR  51200  and  is 
codified  as  12  CFR  Part  742— Liquidity 
Reserves.  The  rule  requires  that  covered 
credit  unions  maintain  reserves  of  liquid 
assets  equalling,  at  a  minimum.  5%  of 
the  total  amount  of  the  credit  unions 
"liability  base"  (shares  and  notes 
payable,  excluding  certain  non-volatile 
accounts).  The  reserves  will  be 
depletable  as  necessary  to  meet 
members'  share  withdrawal  demands. 
As  explained  in  the  supplementary 
information  accompanying  the 
published  final  rule,  and  as  stated  in 
§  742.1(a) — Scope  and  Purpose,  the  rule 
applies  to  all  credit  unions  that  are 
insured  by  the  National  Credit  Union 
Share  Insurance  Fund  ("insured  credit 
unions")  and  either  (i)  have  assets  of 
$2,000,000  or  more,  or  (ii)  operate  a 
share  draft  or  equivalent  program.  In  the 
section  of  the  rule  that  prescribes  the 
minimum  5%  liquidity  level  (Section 
742.3(a)).  however,  reference  to  credit 
unions  that  operate  share  draft 
programs  was  inadvertently  omitted. 


I 
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Thus,  reading  that  section  alone,  it  is  not 
clear  that  the  rule  applies  to  insured 
credit  unions  that,  although  having  less 
than  S2.000.000  in  assets,  operate  share 
draft  or  equivalent  programs.  (There'are 
some  160  such  credit  unions.  The  rule  is 
applied  to  these  credit  unions 
concurrent  with  the  repeal  of  an 
existing,  more  complex  NCUA  rule 
requiring  liquidity  reserves  solely 
against  share  draft  accounts.)  To  correct 
this  error,  the  NCUA  Board  has  revised 
§  742.3(a)  to  simply  specify  that  "each 
insured  credit  union  that  is  subject  to 
(Part  742)"  must  maintain  the  minimum 
5%  liquidity  reserve.  The  revised 
language  of  §  742.3(a)  is  set  forth  below. 

The  revision  is  effective  October  31. 
1979.  to  coincide  with  the  effective  date 
of  the  entire  rule.  The  revision  is  issued 
without  notice  and  comment  pursuant  to 
5  U.S.C.  552(b)  inasmuch  as  it  is  merely 
a  clarification,  and  notice  and  comment 
are  thus  unnecessary.  Further,  the  delay 
caused  by  notice  and  comment  would  be 
contrary  to  the  public  interest.  For  the 
same  reasons,  the  procedures  outlined 
in  NCUA's  Final  Report  on  Improving 
Government  Regulations  have  not  been 
followed  in  connection  with  this 
revision.  The  official  responsible  for  that 
decision  is  Robert  M.  Fenner,  Assistant 
General  Counsel. 
Rosemary  Brady, 
Secretary,  NCUA  Board. 
September  28.  1979. 

(12  U.S.C.  1762(b),  12  U.S.C.  1766(a),  12  U.S.C. 
1781(b)(6).  12  U.S.C.  1789(a){ll).) 

Accordingly,  12  CFR  742.3(a)  is 
revised  to  read  as  follows: 

§  742.3    Liquidity  reserves. 

(a)  Each  insured  credit  union  that  is 
subject  to  this  Part  shall  maintain  a 
reserve  of  liquid  assets  ("liquidity 
reserve")  the  amount  of  which  shall 
equal,  at  a  minimum,  5%  of  the  total 
dollar  amount  of  the  credit  union's 
liability  base. 
•         *         •        •        # 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  79-NW-17-AD;  Amdt.  No.  3*- 
3583) 

Airworthiness  Directives;  Boeing  747 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  rework,  replacement  and 
modifications  of  certain  fuel  system 
components  installed  in  the  Boeing 
Model  747  airplane  fuel  system  to 
improve  the  lightning  protection  design 
of  those  components.  The  AD  is 
prompted  by  certain  investigative 
findings  and  hypothetical  sequence  of 
events  leading  to  the  Boeing  747  wing 
failure  near  Madrid,  Spain,  reported  in 
the  National  Transportation  Safety 
Board  Special  Investigation  Report 
NTSB-AAR-78-12. 

DATES:  Effective  date:  October  15, 1979. 
Compliance  Schedule:  As  indicated  in 
text  of  the  AD. 

ADDRESSES:  Boeing  service  bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  F.  Curran.  Propulsion 
Section,  ANW-214,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108,  telephone 
(206)  767-2529. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  June  21. 1979 
(44  FR  38196)  stating  the  FAA's  intent  to 
issue  an  AD  requiring  improvements  to 
(he  Boeing  Model  747  fuel  system 
lightning  protection  design.  The 
proposed  action  was  based  on  the 
following  circumstances.  The  National 
Transportation  Safety  Board  (NTSB) 
Special  Investigation  Report,  NTSB- 
AAR-7&-12.  involving  an  investigation 
of  a  wing  failure  on  a  Boeing  Model  747 
established  factually  that  a  lightning 
strike  to  the  airplane  and  an  explosion 
in  the  No.  1  (left  wing)  fuel  tank 
occurred  within  one  minute  prior  to 
wing  failure.  The  Board  did  not  establish 
the  cause  of  the  wing  failure  but 
presented  three  hypotheses  of  initial  and 
subsequent  sequence  of  events.  Of  the 
three,  only  failure  caused  by  internal 
overpressure  is  related  to  the  evidence 
that  confirms  combustion  and  pressure 
existed  before  and  after  separation  of 
the  aft  outboard  comer  of  the  No.  1  main 
fuel  tank  upper  skin. 

In  this  regard,  the  Board's  conclusions 
are  that  the  most  probable  sequence  of 
events  leading  to  the  wing  failure  began 
with  ignition  of  fuel  vapors  in  the  No.  1 
fuel  tank.  No  evidence  was  found  that 
provides  conclusive  identity  of  the 
ignition  source.  However,  the  results  of 


the  Board's  investigation  do  provide. 
conclusively,  that  certain  components 
did  not  or  were  incapable  of  causing 
ignition  by  generating  an  electrical 
spark  as  the  result  of  a  lightning  strike. 
Additional  tests  (not  reported  in  NTSB- 
AAR-78-12)  were  conducted  by  the 
manufactuier  on  those  components 
which  are  listed  as  potential  sources  of 
ignition.  The  results  of  these  additional 
tests  also  provided  conclusively  that 
these  suspect  components  were  not  the 
ignition  source  and  thereby,  essentially, 
eliminated  all  fuel  system  components 
which  were  available  to  the  Board  and 
Wing  Study  Group  to  examine  as 
sources  of  ignition. 

Modifications  under  development  at 
the  time  of  the  accident  and  other*  that 
have  subsequently  been  developed 
which  are  intended  to  improve  the 
lightning  protection  for  the  Model  747 
airplane  fuel  system  have  been 
incorporated  into  service  bulletins  by 
the  manufacturer.  The  only  corrective 
action  known  at  this  time  would  be 
precautionary  and  is  to  require 
incorporation  of  these  lightning 
protection  design  improvements 
developed  by  the  manufacturer. 

The  notice  invited  comments  from 
interested  persons  on  the  required 
modifications.  Four  persons  commented. 
including  the  manufacturer,  and  no 
objections  to  the  issuance  of  the  AD 
were  received.  However,  each 
commentor  proposed  a  later  termination 
or  completion  date  for  compliance  due 
to  nonavaOability  of  parts  and 
scheduling  of  each  airplane  through  a 
maintenance  facility  capable  of 
completing  those  modifications  which 
require  fuel  tank  entry.  The  parts 
required  for  compliance  with  Service 
Bulletin  747-28-2069  will  not  be 
available,  in  adequate  quantities  to 
prevent  delays  in  compliance,  until  May 
of  1980.  The  compliance  times  have  been 
adjusted  accordingly.  This  adjustment 
will  also  provide  ample  time  for 
scheduling  each  airplane  through  a 
maintenance  facility  for  accomplishment 
of  the  modifications  which  require  fuel 
tank  entry.  Further,  based  on  the  results 
of  additional  testing  since  issuance  of 
the  NPRM,  the  manufacturer  has  proven 
that  the  jettison  valve  rework  described 
in  ITT  Service  Bulletin  125423-28-02 
Revision  1,  dated  October  1,  1978,  is 
unnecessary  provided  the  improved 
bonding  of  the  fuel  jettison  system 
described  in  Boeing  Service  Bulletin 
747-28-2068  is  accomplished.  Since  the 
AD  specifically  requires  compliance 
with  Boeing  Service  Bulletin  747-28- 
2068,  compliance  with  the  FTT  service 
bulletin  is  not  required.  The  remaining 
comments  suggested  corrections  to  the 


Federal  Register  /  Vol.  44,  No.  194  /  Thursday.  October  4.  1979  /  Rules  and  Regulations         57B73 


Summary  and  Supplementary 
Information  to  reflect  the  exact  position 
and  findings  of  the  NTSB  with  regard  to 
the  Model  747  fuel  system  lightning 
protection.  FAA  agrees  that  the  NPRM 
implied  that  a  reassessment  of  the  NTSB 
report  produced  a  factual  finding  of  a 
deficiency  in  the  Model  747  lightning 
protection  design.  This  was  not  intended 
and  the  Summary  and  Supplementary 
Information  have  been  revised  to  reflect 
the  current  status  of  the  total 
investigative  effort  and  the  reasons  for 
the  action  being  taken  by  the  FAA. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  this 
same  design,  an  Airworthiness  Directive 
is  being  issued  to  require  modifications 
to  certain  fuel  system  components 
which  will  improve  the  lightning 
protection  of  these  components. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  {14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  Boeing  Model  747  series 
airplanes  certificated  in  all  categories.     . 
Compliance  required  as  indicated.  To 
improve  the  lightning  protection  design  of  the 
fuel  system,  accomplish  the  following:  Within 
5000  iiours  time  in  ser\'ice  or  Fifteen  calendar 
months  from  the  effective  date,  whic-hever 
occurs  first,  modify  the  fuel  systems  as 
follows,  unless  already  accomplished  or  an 
equivalent  modification  was  incorporated 
during  production; 

A.  Rework  the  outboard  wing  fuel  system 
components  in  accordance  with  Boeing 
Service  Bulletin  747-26-2068,  Revision  3. 
dated  September  28. 1979.  or  later  FAA- 
approved  revisions. 

B  Install  wiring  shrouds  and  a  relay  circuit 
for  the  fuel  quantity  system  in  accordance 
with  Boeing  Ser\ice  Bulletin  747-28-2069 
dated  June  1, 1979,  Revision  1  dated  October 
5.  1979.  or  later  FAA-approved  revisions. 

C.  Replace  the  nonmetallic  fuel  tank  and 
dry  bay  access  doors  in  accordance  with 
Boeing  Service  Bulletin  747-57-2035  dated 
December  18,  1970.  and  747-28-2084  Revision 
1.  dated  )une  8,  1979,  or  later.  FAA-approved 
revisions. 

Equivalent  modifications  may  be  used 
when  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 


Commerical  Airplane  Company.  Post 
Office  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region. 
9010  East  Marginal  Way  South,  Seattle. 
Washington  98108. 

This  amendment  becomes  effective 
October  15. 1979. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a}. 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89). 

Note. — ^The  FA.^  has  determined  that  this 
document  involves  a  regulation  whidi  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatorj-  Policies  and 
Procedures  (44  FR  11034;  Februar>'  26. 1879) 

Issued  in  Seattle.  Washington,  on 
September  24. 1979. 

Note. — The  incorporation  by  reference 
provisions  in  the  documents  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19.  1967. 
C.  B.  Walk.  Jr., 
Director.  Northwest  Region. 

|FR  Doc.  79-30575  Pil«l  lO-S-79;  6:45  am] 
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14  CFR  Part  39 

(Docket  No.  79-NE-10;  Amdt.  39-35S2] 

Airworthiness  Directives;  Sikorsky  S- 
76A  Series  Helicopters  Certificated  in 
All  Categories 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  On  August  17. 1979.  a 
telegraphic  Airworthiness  Directive 
(AD).  Docket  No.  79-NE-lO.  was  issued 
requiring  initial  and  recurrent 
inspections  to  detect  structural  cracking, 
and  installation  of  a  vertical  stabilizer 
spar  reinforcement  kit  on  Sikorsky 
model  S-76A  helicopters.  This  action 
was  required  as  a  result  of  structural 
cracking  found  in  areas  of  the  forward 
and  aft  spar  assemblies  of  the  vertical 
stabilizer,  and  the  horizontal  stabilizer 
support  structure,  and  the  aft  tail  cone. 

This  amendment  revises  that  AD  in 
accordance  with  recently  developed 
information  and  engineering  data. 
DATES:  Effective — October  4. 1979. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  drawings 
and  service  bulletins  may  be  obtained 
from  Sikorsky  Aircraft.  Division  of 
United  Technologies  Corporation. 
Stratford,  Connecticut  06602, 

A  copy  of  each  of  the  drawings  and 
the  service  bulletins  is  contained  in  the 


Rules  Docket,  at  the  FAA  New  England 
Region  Headquarters,  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  ].  Soltis.  Airframe  Section, 
ANE-212,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division.  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone:  (617)  273-7336. 
SUPPlfMENTARY  INFORMATION:  On 
August  17, 1979,  a  telegraphic  AD. 
Docket  No.  79-NE-lO,  was  adopted  and 
made  effective  immediately  to  aU  known 
United  States  operators  of  the  Sikorsky 
S-76A  helicopters.  That  AD  required 
initial  and  repetitive  inspections  for 
cracks  of  the  vertical  stabilizer  forward 
and  aft  spar  assemblies,  the  stabilizer 
support  fitting  structure,  and  the  aft  tail 
cone  structiire.  Additionally,  it  requii«d 
installation  of  a  modification  kit  sptir 
reinforcement.  76080-20042.  Revision  A. 
It  also  required  replacement  and/or 
repair  of  these  components  prior  to 
further  flight,  if  cracks  were  found. 

The  telegraphic  AD  was  necessary 
because  of  structural  cracking  found  in 
areas  of  the  forward  and  aft  spar 
assemblies  of  the  vertical  stabilizer,  the 
horizontal  stabilizer  support  structure, 
and  the  aft  tail  cone.  Corrective  action 
was  required  to  preclude  potential 
structural  failure  of  these  components. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  United  States  operators  of 
Sikorsky  model  S-76A  helicopters  by 
individual  telegrams  dated  August  17. 
1979. 

After  issuing  the  telegraphic  AD  and 
prior  to  publication  of  the  AD  in  the 
Federal  Register  the  FAA  has 
determined,  based  on  recently 
completed  engineering  analysis  and 
flight  testing,  that  the  repetitive 
fluorescent  penetrant  inspection  interval 
required  for  the  vertical  stabilizer  aft 
spar  area  can  be  extended.  This  change 
is  incorporated  into  this  AD. 

A  request  has  been  received  from  the 
manufacturer  to  include  the  inspection 
and  replacement  requirements  of 
Sikorsky  Service  Bulletin  No.  76-55-4. 
dated  September  18.  1979.  as  part  of  this 
AD.  The  above  referenced  service 
bulletin  pertains  to  inspection  and 
replacement  of  the  horizontal  stabilizer 
fitting  attachment  bolts,  nuts,  and 
washers  and  is  effective  for  Serial  No«. 
76005  through  76007  and  760001  dirough 
760024.  Sufficient  cause  exists  to 
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incorporate  the  service  bulletin  into  this 
AD. 

Also,  a  service  bulletin  which  details 
the  flexible  coupling  inspections 
required  in  the  telegraphic  AD  has  been 
written  by  the  maufacturer.  and  it  is 
incorporated  into  this  AD.  This  adds  no 
additional  burden  since  the  telegraphic 
AD  and  the  incorporated  service 
bulletin  inspection  requirements  yield 
identical  results. 

Comments  received  from  operators 
pertaining  to  the  added  modification  kits 
and  the  subsequent  effectivity  of  the 
telegraphic  AD  have  shown  that  the 
wording  of  the  preamble  is  unclear.  The 
original  and  present  intent  of  this  AD  is 
that  it  is  applicable  to  all  operators  of 
the  Sikorsky  model  S-76A  helicopters 
certificated  in  all  categories  regardless 
of  structural  configuration.  Installation 
of  the  referenced  modification  kits  does 
not  in  any  way  eliminate  the 
requirement  to  comply  with  all  aspects 
of  this  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  Cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  .Amendment 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  [31  FR  13697], 
an  AD  was  adopted  on  August  17,  1979, 
(Docket  No.  79-NE-lO)  and  made 
effective  immediately  by  telegram  to  all 
known  United  States  operators  of 
Sikorsky  model  S-76A  helicopters. 
These  conditions  still  exist,  and  the  AD 
as  revised  herein  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13): 

Sikorsky  Aircraft.  .Applies  to  S-76A  series 
helicopters  certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  preclude  the  possibility  of  structural 
failure  of  the  vertical  stabilizer,  the 
horizontal  stabilizer  support  structure  or  the 
aft  tail  cone  accomplish  the  following: 

1.  Forward  Spar  Area. 

1.  For  aircraft  with  more  than  15  hours  time 
in  service,  compliance  required  within  the 
next  7  hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
within  the  last  8  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  15  hours 
time  in  service  from  the  last  inspection. 

A.  Visually  inspect  for  cracks  using  a 
flashlight  and  mirror: 

(1)  The  vertical  stabilizer  forward  spar  cap 
angles.  P/NIs  76201-05001-103  and  -104, 
modification  kit  spar  reinforcement.  P/N 
76080-20042.  if  installed,  and  fuselage  canted 
bulkhead  web,  P/NI  76201-04009,  between  the 
upper  and  lower  shear  decks. 


(2)  The  vertical  stabilizer  forward  spar  cap 
angles  and  spar  web  below  the  horizontal 
centerline  of  the  tail  rotor  drive  shaft  cutout. 

B.  If  cracks  are  found  in  the  spar  caps  or 
modification  kit  spar  reinforcement,  replace 
the  cracked  components  prior  to  further  flight 
with  new  components  in  accordance  with 
Sikorsky  Drawing  76201-05001,  Revision  C, 
and  install  reinforcement  kit  76080-20042, 
Revision  A,  If  not  already  installed. 

C.  If  cracks  are  found  in  the  fuselage 
canted  bulkhead  web  or  forward  spar  web, 
repair  in  accordance  with  paragraph  7  of  this 
AD. 

2.  Aft  Spar  Area. 

I.  For  aircraft  with  more  than  500  hours 
time  in  service,  compliance  required  within 
the  next  7  hours  time  in  service  after  the 
effective  date  of  this  AD.  unless  already 
accomplished  within  the  last  493  hours  time 
in  service,  and  thereafter  at  intervals  not  to 
exceed  500  hours  time  in  service  from  the  last 
inspection. 

A.  Remove  the  horizontal  stabilizer  support 
fittings,  P/N  76209-04001-106,  and  inspect  for 
cracks  in  accordance  with  the  following: 

(1)  Visually  inspect  for  cracks  the  vertical 
stabilizer  aft  spar  cap  angles  and  web,  P/Ns 
76201-05002-114,  -115,  -101,  and  -105: 
modification  kit  spar  reinforcement.  P/N 
76080-20042,  if  installed:  fuselage  bulkhead 
web,  P/N  76201-04010;  shear  deck  web,  P/N 
76202-04002;  and  vertical  stabilizer  skin.  P/N 
76201-05002,  in  the  area  within  8  inches 
above  the  horizontal  centerline  of  the  tail 
rotor  drive  shaft  cutout  and  3  inches  below 
the  76209-04001-106  lower  attachment  bolts. 

(2)  Inspect  for  cracks  all  accessible  areas  of 
the  vertical  stabilizer  aft  spar  cap  angles  in 
the  area  within  8  inches  above  the  horizontal 
centerline  of  the  tail  rotor  drive  shaft  cutout 
and  3  inches  below  the  76209-04001-106 
lower  attachment  bolts,  using  fluorescent 
penetrant  inspection  method  per  MI1^I-6866B 
or,  if  not  available,  use  a  dye  penetrant 
method  and  10  power  magnifying  glass. 

Note. — During  the  inspection  performed  in 
accordance  with  this  paragraph,  particular 
attention  should  be  directed  to  the  areas 
around  the  four  horizontal  stabilizer  fitting 
attachment  bolt  holes. 

II.  For  aircraft  with  more  than  15  hours  time 
in  service,  compliance  required  within  the 
next  7  hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
within  the  last  8  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  15  hours 
time  in  service  from  the  last  inspection. 

Visually  inspect  for  cracks  the  vertical 
stabilizer  aft  spar  cap  angles  and  web, 
modification  kit  spar  reinforcement,  if 
installed,  fuselage  bulkhead  web,  shear  deck 
web.  and  vertical  stabilizer  skin,  in  the  area 
within  8  inches  above  the  horizontal 
centerline  of  the  tail  rotor  drive  shaft  cutout 
and  3  inches  below  the  76209-04001-106 
lower  attachment  bolts. 

III.  For  aircraft  with  more  than  30  hours 
time  in  service,  compliance  required  within 
the  next  7  hours  time  in  service  after  the 
effective  date  of  this  AD.  unless  already 
accomplished  within  the  last  23  hours  time  in 
service,  and  thereafter  at  intervals  not  to 
exceed  30  hours  time  in  service  from  the  last 
inspection. 

Inspect  for  cracks,  using  a  dye  penetrant 
method  and  10  power  magnifying  glass,  all 


accessible  areas  of  the  vertical  stabilizer  aft 
spar  cap  angles  in  the  area  within  8  inches 
above  the  horizontal  centerline  of  the  tail 
rotor  drive  shaft  cutout  and  3  inches  below 
the  76209-04001-106  lower  attachment  bolts. 
Note. — During  the  inspection  performed  in 
accordance  with  this  paragraph,  particular 
attention  should  be  directed  to  the  areas 
adjacent  to  the  four  horizontal  stabilizer 
fitting  attachment  bolt  holes. 

IV.  If  cracks  are  found  in  the  vertical 
stabilizer  spar  caps  or  modification  kit  spar 
reinforcement  during  the  inspections 
performed  in  accordance  with  paragraphs  I, 
II.  and  III  above,  replace  the  cracked 
components  prior  to  further  flight  with  new 
components  in  accordance  with  Sikorsky 
Drawing  76201-05002,  Revision  D,  and  install 
reinforcement  kit  76080-20042,  Revision  A,  if 
not  already  installed. 

V.  If  cracks  are  found  in  the  fuselage 
bulkhead  web,  aft  spar  web.  shear  deck  web. 
or  the  vertical  stabilizer  skin,  repair  in 
accordance  with  paragraph  7  of  this  AD. 

3.  Stabilizer  Support  Fitting  Clamps. 

I.  For  aircraft  with  more  than  15  hours  time 
in  service,  compliance  required  within  the 
next  7  hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
within  the  last  8  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  15  hours 
time  in  service  from  the  last  inspection. 

A.  Visually  inspect  for  cracks  the 
horizontal  stabilizer  support  fitting  spar 
clamps,  P/Ns  76209-04001-107  and  -108.  as 
modified  by  78080-20041,  using  a  mirror  and 
flashlight. 

Note. — During  the  inspection  performed  in 
accordance  with  this  paragraph,  particular 
attention  should  be  directed  to  the  areas 
around  the  attachment  bolt  holes. 

B.  If  a  crack  is  found,  replace  the  clamp 
prior  to  further  flight  with  a  new  component 
in  accordance  with  Sikorsky  Drawing  76209- 
04001,  Revision  H,  as  modified  by  76080- 
20041.  Revision  B.  and  76000-06000,  Revision 
B,  including  Engineering  Order  Nos.  78611 
and  78658. 

C.  Retorque  the  horizontal  stabilizer 
support  fitting  spar  clamp  attachment  nuts  as 
follows: 

(1)  Torque  to  90-100  inch-lbs  if  aft  tail  cone 
mod  kit  76080-20041,  Revision  B,  is  not 
installed. 

(2)  Torque  to  215-225  inch-lbs  if  aft  tail 
cone  mod  kit  76080-20041.  Revision  B.  is 
installed. 

4.  Aft  Tail  Cone  Structure. 

I.  For  aircraft  with  more  than  15  hours  time 
in  service,  compliance  required  within  the 
next  7  hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
within  the  last  8  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  15  hours 
time  in  service  from  the  last  inspection, 

A.  Visually  inspect  for  cracks,  using  a 
flashlight  and  mirror,  all  surfaces  of  the 
76209-04001-106,  horizontal  stabilizer 
machined  support  fitting,  the  76080-20041,  aft 
tail  cone  modification  kit,  and  the  7620&- 
04002-105,  intermediate  gearbox  support 
fitting.  Also  inspect  for  loose  or  missing  HI- 
LOK  fasteners. 

Note. — During  the  inspections  performed  in 
accordance  with  this  paragraph,  particular 
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attention  should  be  directed  to  the  are«9 
around  Hl-LOK  fasteners  and  boks. 

B.  If  cracks  are  found,  replace  the  cracked 
components  prior  to  further  flight  with  new 
components  in  accordance  with  Sikorsky 
Drawings  76000-06000.  Revision  B.  including 
Engineering  Order  Nos.  78811  and  78658; 
76209-04001.  Revision  H:  and  76209-04002. 
Revision  E. 

C.  Replace  loose  or  missing  Ill-LOK 
fasteners. 

II.  For  aircraft  with  more  than  50  hours  time 
in  service,  compliance  required  with  the  next 
7  hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished 
within  the  last  43  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  50  hours 
time  in  service  from  the  last  inspection. 

A.  Visually  inspect  for  cracks,  using  a 
flashlight  and  mirror,  the  horizontaJ  stabilizer 
support  structure  bathtub  fittings,  76202- 
04011-111,  -114,  -116,  and  -117.  and 
surrounding  structure. 

B.  If  cracks  are  found  in  a  bathtub  fitting, 
replace  the  bathtub  fitting  prior  to  further 
flight  with  a  new  component  in  accordance 
with  Sikorskv  Drawmg  76202-04011,  Revision 
D. 

C.  If  cracks  are  found  in  the  surrounding 
structure,  repair  in  accordance  with 
paragraph  7  of  this  AD. 

III.  Effective  for  Serial  Nos.  76005  through 
76007  and  760001  through  760024,  compliance 
required  within  the  next  15  hours  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  and  thereafter 
whenever  the" 76209-04001-106  horizontal 
stabilizer  support  fitting  is  removed  frora  the 
helicopter  for  the  required  inspections      J 

■  described  in  other  sections  of  this  AD  and/ or 
other  maintenance  actions. 

Inspect  for  thread  protrusion  and  correct 
the  bolt  installation  as  required:  and  replace 
the  bolts,  nuts,  and  washers  which  mate  the 
76209-04001-106  horizontal  stabilizer  support 
fitting  and  the  aft  tail  cone  structure,  in 
accordance  with  Sikorsky  Service  Bulletin 
76-55-4,  dated  September  la  1979. 
paragraphs  2A  and  28. 

5.  Modification  Kit  Spar  Reinforcement. 
76080-20042,  Revision  A. 

1.  Compliance  required  within  the  next  30 
hours  time  in  service  after  the  effective  date 
of  this  AD.  Unless  previously  accomplished, 
install  the  76080-20042.  Revision  A,  vertical 
stabilizer  spar  reinforcement  kit. 

6.  Flexible  Coupling  Inspection. 

After  any  repairs  required  by  the  AD.  and/ 
or  installation  of  76080-20042,  Revision  A. 
vertical  stabilizer  spar  reinforcement  kit, 
inspect  the  flexible  coupling,  P/N  76361- 
04008-101.  at  the  output  side  of  the 
intermf^liate  gearbox  for  misalignment  in 
accordance  with  Sikorsky  Serv  ice  BulieUn 
No,  76-66-3,  dated  September  4,  1979. 
paragraph  2B  steps  1  through  4  utilizing  the 
fixture  described  in  paragraph  2A  or  a  FAA 
approved  equivalent. 

7.  Prior  to  further  flight,  repair  cracks  found 
as  a  result  of  this  AD  with  a  method 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration.  New  England  Region.  12  New 
England  Executive  Park,  Burlington. 
.Massachusetts  01803:  telephone  (617)  273- 
7336. 


8,  Report  in  writing  any  discrepancies 
found  during  the  inspecUons  required  herein 
to  Chief,  Engineering  and  Manufacturing 
Branch.  Federal  Aviation  Administration, 
New  England  Region.  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803,  Each  report  must  include  the  length 
and  location  of  the  cracks  and  aircraft  total 
time  in  service.  Reporting  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  No.  04-R0174. 

Elquivalent  inspections  and  replacements 
must  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch,  New  Eni^land 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

Note. — Sikorsky  References  noted  herein 
pertain  to  this  AD. 

A,  Telex  CST-X-79-081.  dated  June  28. 
1979. 

B,  Service  Bulletin  No.  76-55-lA,  dated  July 
5,  1979. 

C,  S-76  Maintenance  Manual.  SA  4047-76- 
2.  Chapter  4.  Temporary  Revision  4-4, 

D  Service  Bulletin  No.  76-66-3.  dated 
September  4. 1979. 

E,  Service  BuileUn  No.  76-53-4.  dated 
September  18, 1979. 

(Sees,  313(aJ,  801,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  L'.S.C,  1354(a), 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  L'.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11321.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

The  manufacturer's  drawings  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
L'.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft,  Stratford, 
Connecticut  06602.  These  documents 
may  also  be  examined  at  FAA.  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  and  at  FAA 
Headquarters,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  A 
historical  file  on  this  AD  which  includes 
the  incorporated  material  in  full  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington.  DC.  and 
at  the  FAA,  New  England  Region 
Headquarters,  Burlington. 
Massachusetts. 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
acUon  is  an  emergency  nonsignificant 
regulation  under  Elxeculive  Order  12044  at. 
implemented  by  Department  of 
Transportation  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979),  The  action  is 
therefore  excepted  from  the  requirements  for 
an  evaluation. 


Issued  in  Burlington.  Mass.  on  September 
21,  1979. 
Robert  E.  Whittington. 

Director.  New  Er^gland  Region. 

|FR  Doc  -9-a>e80  Filed  10-»-T»,  •  45  am) 
BIXING  COM  4»tO-1S-4l 

14  CFR  Part  71  j 

(Airspace  Docket  Number  79-CE-22] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area— TelcanuiTi,  Nebr. 

AGENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  sirea  at  Tekamah.  Nebraska, 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Tekamah, 
Nebraska  Airport  utilizing  a  VOR  being 
installed  on  the  airport  by  the  City  as  a 
navigational  aid.  TTre  Intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFRJ  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR), 
EFrecnVE  date:  November  29.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benny  J,  Kirk,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-538, 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:   An 
instrument  approach  procedure  to  the 
Tekamah,  Nebraska  Airport  is  being 
established  utilizing  a  VOR  being 
installed  on  the  airport  by  the  City  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
designation  of  a  transition  area  at 
Tekamah,  Nebraska,  at  and  above  700 
feet  above  the  ground  (ACL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
Lhis  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Fhght  Rules  (VFR), 

Discussion  of  Comments 

On  pages  44548  and  44549  of  the 
Federal  Register  dated  July  30.  1979.  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations,  so  as  to  designate  a 
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transition  area  at  Tekamah,  Nebraska. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1979.  (44  FR  442).  is  amended  effective 
0901  GMT  November  29.  1979,  by  adding 
the  following  new  transition  area: 

Tekamah,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Tekamah  Airport  [latitude  41°45'50"  N. 
longitude  9610  38    W)  and  within  3  miles 
each  side  of  the  135°T  bearing  from  the 
Tekamah  VOR  (latitude  41'45'35"  N, 
longitude  96  1042"  W)  extending  from  the  5 
mile  radius  area  to  SViz  miles  somheast  of  the 
VOR. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  L'.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)). 

Note  .—The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  [44  FR 
11034:  Februarj'  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulaton,-  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
September  21, 1979. 
|ohn  E.  Shaw. 
.4  r  !:ng  Director,  Central  Region. 

\f'R  Doc  -g- 30570  filed  10-3-79;  8:45  am| 
BILLINO  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-SO-4S] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Extension  of  Victor 
Airway,  Soutti  Carolina 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  extends  V- 
259  from  Fort  Mill,  S.C.,  to  Grand  Strand, 
S.C.  Aircraft  are  normally  routed  along 
this  route  to  avoid  traffic  in  the 
Florence.  S.C.,  area  and  the  Gamecock 
Military  Operations  Area  (MOA).  This 
amendment  reduces  controller  workload 
and  aids  flight  planning. 


EFFECTIVE  DATE:  November  29.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On  July 
23,  1979,  the  FAA  proposed  to  amend 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  extend 
V-259  from  Fort  Mill,  S.C.,  to  Grand 
Strand,  S.C.  (44  FR  43003).  This  airway 
extension  benefits  Florence  and  Myrtle 
Beach  terminal  areas  by  designating  V- 
259  in  an  area  where  aircraft  are 
normally  vectored  to  avoid  terminal 
traffic.  This  action  reduces  controller 
workload,  aids  flight  planning  and 
improves  traffic  flow.  Interested  persons 
were  invited  to  participate  in  the  rule 
making  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  were  received 
objecting  to  the  proposal.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123 
was  republished  in  the  Federal  Register 
on  January  2,  1979.  (44  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  extends 
V-259  from  Fort  Mill,  S.C.,  to  Grand 
Strand,  S.C,  via  Chesterfield,  S.C,  and 
Florence,  S.C.  This  action  will  improve 
traffic  flow  in  the  Florence  and  Myrtle 
Beach,  S.C,  areas,  reduce  controller 
workload  end  aid  flight  planning.  This 
airway  extension  also  provides  routing 
to  avoid  the  Gamecock  Military 
Operations  Area  (MOA). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71}  as 
republished  (44  FR  307)  is  amended, 
effective  0901  GMT,  November  29. 1979, 
as  follows: 

V-259  is  amended  to  read  as  follows: 
V-259 
From  Grand  Strand.  S.C,  via  Florence,  S.C; 

Chesterfield.  S.C;  Fort  Mill,  S.C;  to 

Holston  Mountain,  Tenn. 
(Sees.  307(a)  and  313[a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 


for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  September 
26.  1979. 

William  E.  Broadwater, 

Chief.  A  irspace  and  A  ir  Traffic  Rules 
Division. 

|FR  Doc.  79-30577  Filed  10-3-79;  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-WE-2] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of  VOR 
Federal  Airway;  California 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  designates  a 
new  VOR  Federal  Airway  V-363.  from 
Pomona,  Calif.,  to  Mission  Bay.  Calif. 
This  segment  is  the  preferential  route 
between  Los  Angeles.  Calif.,  and  San 
Diego.  Calif.,  areas.  Designation  of  this 
airway  reduces  controller  workload. 
EFFECTIVE  DATE:  November  29.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  D.C  20591; 
telephone;  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On  July 
19,  1979,  the  FAA  proposed  to  amend 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  new  VOR  federal  airway  V- 
363  between  Mission  Bay,  Calif.,  and 
Pomona.  Calif.,  via  Oceanside.  Calif.  (44 
FR  42221).  This  action  designates  an 
airway  along  a  route  aircraft  are 
normally  vectored  and  then  routed  in 
order  to  improve  traffic  flow  in  the 
Pomona  and  Mission  Bay  areas,  thereby 
reducing  controller  workload  and  aiding 
flight  planning.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123 
was  republished  in  the  Federal  Register 
on  January  2, 1979,  (44  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
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Part  71)  designates  new  VOR  federal 
airway  V-363  from  Mission  Bay.  Calif.. 
to  Pomona.  Calif.,  via  Oceanside.  Calif., 
and  Cardiff  Intersection.  This  airway  is 
the  preferential  routing  between  Los 
Angeles.  Calif.,  and  San  Diego  terminal 
areas.  This  action  improves  traffic  flow, 
reduces  controller  workload  and 
reduces  congestion  in  the  terminal 
areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  is  amended  as 
follows; 

Under  §  71.123 

"V-363  from  Mission  Bay.  Calif.,  via 

Oceanside.  Calif.:  INT  Oceanside  316'  and 

Pomona,  Calif.,  179°  radials;  to  Pomona."  is 

added. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C  1655(c)):  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979), 
Since  this  regulatory'  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary'  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  DC.  on  September 
26.  1979. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  rs- 30576  Filed  10-3-79;  8:45  am| 
BILUNO  CODE  4910-13-M 


14  CFR  PART  71 

(Airspace  Docket  Number  79-CE-12] 

Designation  of  Transition  Area; 
Maryville,  Mo. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Amendment  to  final  rule. 

summary:  This  action  amends  a  final 
rule  issued  on  August  2.  1979,  FR  Doc. 
79-24755,  appearing  on  page  47324  in  the 
Federal  Register  issue  of  August  13. 
1979.  Subsequent  to  the  issuance  of  this 
final  rule,  additional  information 
disclosed  another  airport  in  the  confines 
of  the  Maryville,  Missouri  transition 
area.  Action  is  taken  herein  to  exclude 
that  airspace  within  a  1.25  mile  radius  of 
Rankin  Airport,  Maryville.  Missouri. 


EFFECTIVE  DATE:  October  4,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-537, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  this  final 
rule,  additional  information  disclosed 
another  airport  within  the  confines  of 
the  Maryville.  Missouri  transition  area. 
Action  is  taken  herein  to  exclude  that 
airspace  within  a  1.25  mile  radius  of 
Rankin  Airport.  Maryville.  Missouri. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  jn  less  than  30 
days  after  the  date  of  publication  in  the 
Federal  Register. 

Accordingly.  Subpart  G.  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1979.  (44  FR  442).  is  amended  effective 
0901  G.m.t.  October  4,  1979.  by 
amending  the  following  new  transition 
area: 

Maryville.  Missouri 

That  airspace  extending  upwards  from  700 
feet  above  the  surface,  within  a  5-mile  radius 
of  the  Maryville  Memorial  Airport  (latitude 
40''2T00"  N..  longitude  94''54'45'  W.). 
Excluding  that  airspace  within  a  1.25  mile 
radius  of  Rankin  Airport  (latitude  40'20'00" 
N.;  longitude  94"5000"  W.) 

(Sec.  3071a).  Federal  Aviation  Act  of  1958  as 
amended  [49  U.S.C  1348);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments,  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  thai  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri,  on 
September  28. 1979. 
Charles  A.  Wliitfleld. 
Acting  Director,  Central  Region. 

|FR  Doc.  79-30681  Filed  10-3-7B:  8:45  amj 
BILLING  CODE  4»10-1^-M 


14  CFR  Part  71 

(Airspace  Docket  Numt>er  79-CE-20] 

Designation  of  Transition  Area;  Ava, 
Missouri 

AGENCY:  Federal  Aviation  ' 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Ava,  Missouri,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Bill  Martin  Memorial 
Airport,  Ava.  Missouri,  utilizing  the 
Dogwood,  Missouri  VORTAC  as  a 
navigational  aid.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
EFFECTIVE  DATE:  November  29. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-537, 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the 
Bill  Martin  Memorial  Airport.  Ava. 
Missouri,  is  being  established  utilizing 
the  Dogwood.  Missouri  VORTAC  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
designation  of  a  transition  area  at  Ava, 
Missouri  at  and  above  700  feet  above 
the  ground  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

Discussion  of  Comments 

On  pages  44547  and  44548  of  the 
Federal  Register  dated  July  30.  1979.  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Ava,  Missouri. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  notice  of  Proposed  Rule  Making. 

Accordingly.  Subpart  G,  S  71.181  of 
the  Federal  Aviation  Regulations  (14 
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CFR  71.181)  as  republished  on  January  2. 
1979,  (44  FR  442).  is  amended  effective 
0901  G.M.T.  November  29.  1979.  by 
adding  the  following  new  transition 
area: 

Ava.  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Bill  Martin  Memorial  Airport  (latitude 
36'5819"  N..  longitude  92^40  52"  W.).  and 
within  2  miles  each  side  of  the  107'  radial  of 
the  Dogwood.  Missouri  VORTAC.  extending 
from  the  VORT.AC  to  the  5-mile  radius  area, 
and  within  2.5  miles  each  side  of  the  133° 
bearing  from  the  airport  extending  from  the  5- 
mile  radius  area  to  6  miles  Southeast. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CP'R  11.69)) 

Nole.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26.  19-9).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri,  on 

September  26.  1979. 

Charles  A.  Whitfield. 

Acting  Director.  Central  Region. 

|FR  Doc.  79-30582  Filed  10-3-79;  8:43  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-SW-18] 

Alteration  of  Victor  Airways; 
Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  final  rule. 


summary:  In  a  rule  published  in  the 
Federal  Register  on  September  17, 1979, 
VOL-44.  page  53737  redesignating 
Alternate  Airway  V-163VV  between 
Brownsville.  Tex.,  and  Corpus  Chrisfi, 
Tex.,  as  V-70.  the  route  width  reduction 
was  inadvertently  omitted.  This  action 
corrects  that  error  thereby  conformihg  to 
the  original  description  of  that  segment 
of  the  airway. 

EFFECTIVE  DATE:  .November  29.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 


Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  FR  DoC. 
79-28616  was  published  on  September 
17.  1979.  (44  FR  53737)  that  redesignated 
V-163W  as  V-70  between  Brownsville, 
Tex.,  and  Corpus  Christi,  Tex.,  because 
some  foreign  pilots  misunderstood  the 
clearance  to  proceed  via  V-163W  and 
proceeded  via  V-163.  Inadvertently,  the 
route  width  reduction  was  omitted  from 
the  description  of  V-70  and  action  is 
taken  herein  to  correct  that  omission. 
Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
was  published  in  the  Federal  Register  on 
January  2.  1979,  (44  FR  307).  Since  this 
correction  is  a  minor  matter  upon  which 
the  public  would  have  no  particular 
desire  tp  comment,  I  find  therefore, 
notice  and  public  procedure  thereon  are 
unnecessary. 

Adoption  of  the  Amendment 

FR  Doc.  79-28616  as  published  in  the 
Federal  Register  on  September  17, 1979, 
page  53737  under  V-70,  between  "and 
Corpus  Christi,  Tex..  193°  radials:"  and 
"Corpus  Christi,"  add:  "34  miles 
standard  width,  37  miles  7  miles  wide  (4 
miles  E  end  3  miles  W  of  centerline)," 

(Sees.  30*(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  D.S.C.  1348(a),  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.69.) 

Note:  The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necesBary  to  keep  them  operationally 
current  a«d  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  In  Washington,  D.C,  on  September 
27,  1979. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  79-30664  Filed  10-3-79;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-NW-4] 

Alteration  of  Federal  Airways 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  extends 
VOR  Federal  Airways  V-269,  V-330,  V- 
357  and  V-497  via  a  new  air  navigation 
aid  located  near  Burns,  Oreg.,  and 


named  Wildhorse.  The  designation  of 
new  airway  segments  to  Wildhorse 
reduces  the  flight  planning, 
communications  and  coordination  time 
required  to  use  the  present  off  airway 
routes  in  and  out  of  southeast  Oreg. 
EFFECTIVE  DATE:  November  29.  1979 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 
History 

On  August  6,  1979,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  extend 
several  airways  to  a  new  air  navigation 
aid  near  Burns.  Oreg..  named  Wildhorse. 
{44  FR  45961).  These  new  airway 
segments  help  to  provide  air  traffic 
control  services  to  users  in  southeast 
Oreg. 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  Two  of  the  three 
comments  received  expressed  no 
objection.  The  U.S.  Air  Force  Military 
Representative  expressed  concern  that 
airways  penetratmg  the  Juniper  Military 
Operations  Area  (MOA)  near  Burns, 
Oreg.,  may  have  a  negative  effect  on 
flight  training  within  that  area.  Based  on 
its  review  the  FAA  agrees  and  the 
action  taken  herein  eliminates  the 
airways  within  the  MOA  during  the  time 
that  the  MOA  is  in  use  for  military 
training.  With  the  exception  of 
eliminating  V-269  and  V-357  from  the 
Juniper  MOA,  this  amendment  is  the 
same  as  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  the 
Federal  Register  on  January  2,  1979.  (44 
FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  airway  segments  as 
follows: 

1.  V-269  from  Salmon,  Idaho;  via 
McCall.  Idaho;  Wildhorse,  Oreg.;  to 
Redmond.  Oreg. 

2.  V-330  from  Wildhorse  via  Boise, 
Idaho,  to  the  ALKAL  intersection. 

3.  V-357  from  Lakeview,  Oreg.,  via 
Wildhorse  to  Baker.  Oreg. 

4.  V-497  from  Rome,  Oreg.,  via 
Wildhorse  to  Kimberly,  Oreg. 

Designation  of  these  routes  as 
airways  provides  air  traffic  control 
services  in  an  area  of  the  State  of 
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Oregon  that  did  not  previously  have  this 
service.  The  time  needed  for  flight 
planning,  communication,  and 
coordination  is  reduced. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71,123  of  Part  7l'of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  is  amended, 
effective  0901  G.M.T.,  November  29. 
1979.  as  follows: 

Under  V-269  "to  Salmon,  Idaho."  is 
deleted  and  "Salmon,  Idaho;  McCall, 
Idaho;  Wildhorse.  Oreg.:  to  Redmond, 
Oreg."  is  substituted  therefor. 

"The  airspace  11.000  feet  MSL  and 
above  is  excluded  from  42  miles  to  68 
miles  northwest  of  Wildhorse  from  0600 
to  2400  hours  local  time,  and  other  times 
that  the  Juniper  Military  Operations 
Area  (MOA)  is  activated  by  NOTAM." 
is  added. 

Under  V-330  "From"  is  deleted  and 
"From  Wildhorse.  Oreg.,  via  Boise, 
Idaho,"  is  substituted  therefor. 

Under  V-357  "From  Baker,  Oreg..  via" 
is  deleted  and  "From  Lakeview,  Oreg., 
via  Wildhorse,  Oreg.;  Baker,  Oreg.;"  is 
substituted  therefor. 

"The  airspace  11.000  feet  MSL  and 
above  is  excluded  from  31  miles  to  82 
miles  southwest  of  Wildhorse  from  0600 
to  2400  hours  local  time,  and  other  times 
that  the  Juniper  Military  Operations 
Area  (MOA)  is  activated  by  NOTAM." 
is  added. 

Under  V-497  "From"  is  deleted  and 
"From  Rome,  Oreg.,  via  Wildhorse, 
Oreg.;"  is  substituted  therefor. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a).  1354(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.69.) 

Note:  The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washingtoti.  D.C,  on  September 
28.  1979. 

B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  79-30878  Filed  10-3-79;  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  78-PC-2] 

Rescission  of  Hawaiian  Reporting 
Points  and  Airway  Segments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  rescinds  the 
LOBBS  and  RISES  reporting  points  and 
seven  airway  segments  that  are  no 
longer  required  in  the  Hawaiian 
airspace  system.  This  action  reduces 
chart  clutter  and  possible  confusion  in 
flight  planning. 

effective  date:  November  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  26. 1979,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  rescind 
two  reporting  points  and  segments  of 

V-1,  V-2,  V^,  V-6,  V-7,  V-16,  V-19 
and  V-24  airways  (44  FR  43740). 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  The  comments 
received  expressed  no  objection.  A 
recommendation  to  retain  V-7  airway 
between  Kona  and  Lanai  because  of  its 
low  minimum  altitude  was  received.  The 
FAA  concurs  with  the  recommendation 
therefore  this  amendment  does  not 
change  V-7  airway.  Section  71.127  and 
§  71.215  of  Part  71  of  the  Federal 
Aviation  Regulations  were  republished 
in  the  Federal  Register  on  January  2, 
1979  (44  FR  343,  653).  With  the  exception 
of  omitting  the  change  to  V-7  airway, 
this  amendment  is  the  same  as  proposed 
in  the  notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  rescinds 
the  LOBBS  and  RISES  reporting  points 
and  the  following  airway  segments: 

1.  All  of  V-1.  This  airway  presently 
extends  from  the  PARIS  INT  to  Hilo. 

2.  The  V-2  south  alternate.  This 
airway  extends  from  Honolulu  via  the 
Peble'lNT  to  Lanai.  (R-3104  is 
subdivided  into  A,  B  and  C  areas.) 

3.  The  V-4  segment  from  Koko  Head 
to  the  RISES  reporting  point. 

4  The  V-6  segment  f  )m  Maui  to  Hilo. 


5.  The  V-16  segment  from  Arbor  INT 
to  Romie  INT. 

6.  All  of  V-19.  This  airway  presently 
extends  from  Hilo  to  an  INT  near  the 
LOBBS  INT. 

7.  The  V-24  segment  from  Maui  to  the 
LOBBS  INT. 

This  action  reduces  chart  clutter  and 
confusion  in  flight  planning. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.127  and  §  71.  215  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (44  FR  343.  653) 
were  amended,  effective  0901  G.M.T., 
November  29, 1979,  as  follows: 

In  §  71.127: 

a.  V-1,  title  and  text  is  deleted. 

b.  Under  V-2  "Hawaii,  including  a 
south  alternate;"  is  deleted  and 
"Hawaii;"  is  substituted  therefor.  Also 
"R-3104"  is  deleted  and  "R-3104A,  R-   ' 
3104B  and  R-3104C"  is  substituted 
therefor. 

c.  Under  V-4  all  after  "254°  radials,"  is 
deleted  and  "Koko  Head."  is  substituted 
therefor. 

d.  Under  V-6  all  after  "331°  radials," 
is  deleted  and  "to  Maui."  is  substituted 
therefor. 

e.  Under  V-16  "013°  radials;"  is 
deleted  and  "336°  radials;"  is  substituted 
therefor. 

f.  V-19,  title  and  text  is  deleted. 

g.  Under  V-24  the  text  is  amended  to 
read  "From  Lanai  to  Maui." 

In  5  71.215:  ' 

a.  LOBBS:  title  and  text  is  deleted. 

b.  RISES:  title  and  text  is  deleted. 

(Sees.  307(a).  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a).  and  15ia  Executive  Order  10854  (24 
FR  9565);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


I  I 
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Issued  in  Washington.  D.C..  on  September 
27. 1979. 

William  E.  Broadwater. 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  79-306flr  Filed  10-3-"9:  8  45  dm| 
etLLINQ  CODE  4910-13-M 


14  CFR  Parts  71  and  73 

[Airspace  Docket  No.  79-WE-8] 

Alteration  of  Restricted  Area 

agency:  Federal  .Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  These  amendments  divide  the 
Tracy,  Calif.,  restricted  area  R-2531  into 
areas  A  and  B  (above  and  below  3,000 
feet  MSL)  without  changing  lateral 
dimensions,  changes  the  name  of  the 
using  agency  to  reflect  the  new  name  of 
the  agency  that  uses  the  areas,  adds  a 
controlling  agency  and  amends  airway 
V-244  to  exclude  the  new  areas.  This 
action  permits  additional  use  of  the 
airspace  by  the  public. 
EFFECTIVE  DATE:  November  29.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
S\t.  Everett  L.  Mr.Kisson,  Airspace 
Regulations  Branch  (.•\AT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION:  On 
August  2.  1979.  the  FAA  proposed  to 
amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  divide  the  Tracy,  Calif., 
restricted  area  into  upper  and  lower 
areas,  designate  the  new  areas  as  joint 
use  areas  and  amend  an  airway 
df'scnp'.ion  to  eliminate  the  part  of  the 
airway  that  would  overlap  the  restricted 
areas  (44  FR  45413).  Interested  persons 
j.vere  invited  to  participate  in  the 
'rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  comments  received  e.xpressed 
no  objection.  Section  71.123  of  Part  71 
and  §  73.25  of  Part  73  were  republished 
on  January  2.  1979  (44  FR  307,  675). 
These  amendments  are  the  same  as 
proposed  in  the  notice. 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  divide  R-2531  into 
upper  and  lower  areas,  thereby 
permitting  use  of  the  upper  area  by  the 
public  when  the  lower  area  is  in  use  by 
the  using  agency.  They  provide  for  joint 
use  of  the  airspace  by  designating  the 


FAA  Oakland  ARTC  Center  as  the 
controlling  agency  and  changing  V-244 
airway  to  exclude  both  the  A  and  B 
areas.  R-2531  is  rescinded,  however,  the 
lateral  dimensions  of  R-2531A  and  R- 
2531B  are  identical  to  the  previous 
dimensions  of  R-2531. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (44  FR  307  and  675)  are 
amended,  effective  0901  g.m.t.. 
November  29. 1979,  as  follows: 

In  §  71.123.  under  V-244  ■■R-2531  is 
excluded."  is  deleted  and  '■R-2531A  and 
R-2531B  is  excluded."  is  substituted 
therefor. 

In  §  73.25.  "R-2531  Tracy,  Calif."  title 
and  text  are  deleted. 

R-2531A  Tracy.  Calif. 

Boundaries.  Beginning  at  Lat.  37°40'34"N.. 

Long.  121''33'42"W.;  to  Lat.  37°40'45"N.. 

Long.  121°31'29"W.;  to  Lat.  37*39'28"N.. 

Long.  121°30'2a"W.:  to  Lat.  37°38'50"N.. 

Long.  12r3105  "W.;  to  Lat.  37'3903"N., 

Long.  12r34'03'W.;  thence  to  the  point  of 

beginnina. 
Designated  altitudes.  Surface  to  but  not 

including  3.000  feet  MSL. 
Time  of  designation.  1000  to  1800  local  time. 

Monday  through  Friday. 
Controlling  agency.  Federal  Aviation 

Administration.  Oakland  ARTC  Center. 
Using  agency.  United  Slates  Energy  Research 

and  Development  Administration.  San 

Francisco  Operations  Office,  is  added. 

R-2531B  TtBcy.  Calif. 

Boundaries.  Beginning  at  Lat.  37°40'34"N., 

Long.  121'33'42"W.;  to  Lat.  37°40'45"N., 

Long.  121'3r29"W.;  to  Lat.  37'39'28"N.. 

Long.  12T30'28"W.;  to  Lat.  37''38'50"N.. 

Long.  121'31'05"W.:  to  Lat.  37°39'03"N.. 

Long.  121'3403"W.;  thence  to  the  point  of 

beginning, 
Designated  altitudes.  3,000  feel  MSL  fo  and 

including  4.000  feet  MSL. 
Time  of  designation.  1000  to  1800  local  time. 

Monday  through  Friday. 
Controlling  agency.  Federal  Aviation 

Administration,  Oakland  ARTC  Center. 
Using  agency.  United  States  Energy  Research 

and  Development  Administration.  San 

Francisco  Operations  Office,  is  added. 
(Sees.  307(aJ  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note:  The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatorj-  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technital  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  fo  keep- them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipa^d  impact  is  so  minimal  that  this 


action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  September 
27,  1979. 

William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  7ft-308ap  Filed  \0-i-m  8:45  am] 
BILLING  CODE  49ia-13-M 


14  CFR  Part  73 

(Airspace  Docket  No.  79-EA-30] 

Special  Use  Airspace;  Alteration  of 
Restricted  Areas;  New  Jersey 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  changes  the 
time  of  designation  of  Warren  Grove. 
N.J..  restricted  areas  R-5002A.  R-5002B, 
R-5002C,  R-5002D  and  R-5002E  to 
permit  additional  time  needed  for 
military  training  by  the  U.S.  Air  Force 
Sunday,  Monday  and  from  sunset  to 
sunrise  provided  advance  Notices  to 
Airmen  (NOTAMs)  are  given. 
EFFECTIVE  DATE:  November  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 
History 

On  August  9. 1979.  the  FAA  proposed 
to  amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  extend 
the  time  of  designation  of  the  Warren 
Grove,  N.  ]..  restricted  areas  R-5002A. 
R-5002B.  R-5002C,  R-5002D  and  R- 
5002E  (44  FR  46856).  Interested  persons 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  comments  received  expressed 
no  objection.  Section  73.50  of  Part  73 
was  republished  in  the  Federal  Register 
on  January  2,  1979,  (44  FR  702)  and 
amended  (44  FR  34112).  This  amendment 
is  the  same  as  proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  B  of  Part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  73)  changes  the  time  of 
designation  of  Warren  Grove  restricted 
areas  R-5002A.  R-5002B.  R-5002C,  R- 
5002D  and  R-5002E  from  their  present 
designation  of  '■Sunrise  to  sunset,  , 

Tuesday  through  Saturday:  other  days 
by  NOTAM  48  hours  in  advance."  to 


\ 
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"Sunrise  to  sunset  daily,  other  times  by 
NOTAM  48  hours  in  advance."  This 
action  permits  use  of  the  areas  for 
military  training  at  night  and  on  Sunday 
and  Monday  when  necessary.  The 
United  States  Air  Force  has  stated  that 
the  requirements  of  the  National 
Environmental  Policy  Act  have  been 
met. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  73.50  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  702)  and  amended 
(44  FR  34112)  is  further  amended, 
effective  0901  GMT,  November  29. 1979. 
as  follows: 

Under  time  of  designation,  in  R-5002A 
Warren  Grove.  .N.  J.;  R-5002B  Warren  Grove. 
N.  J.;  R-5002C  Warren  Grove.  N. }.;  R^5002D 
W  arren  Grove,  N.  J.:  R-5O02E  Warren  Grove. 
.\.  |.:  "Sunrise  to  sunseU  Tuesday  through 
Saturday;  other  days  by  NOTAM  48  hours  in 
advance."  is  deleted  and  '■Sunrise  to  sunset, 
other  times  as  activated  by  NOTAM  issued 
at  least  48  hours  in  advance."  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)i:  sea 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979) 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.  C.  on  September 
26.  1979. 

William  E.  Broadwater. 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Dae  -9-305-9  Filed  10-3-79-.  8:45  ami 
BILLIMG  CODE  4910-13-M 


14  CFR  Part  73 

(Airspace  Docket  No.  79-WA-9I 

Alteration  of  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
time  of  designation  for  Restricted  Area 
R-3601A/B  from  the  current  designated 
hours  and  date  to  '■Monday  through 
Saturday,  sunrise  to  2400  est.;  other 
times  by  NOTAM."  The  additional  time 
is  necessary  for  the  U.S.  Air  Force  to 


conduct  its  expanded  training  programs 
and  exercises. 

EFFECTIVE  DATE:  November  29, 1979. 

for  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  {AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591: 
telephone:  (202)  426-6525. 

SUPPLEMENTARY  INFORMATION:  On 

August  2, 1979.  the  FAA  proposed  to 
amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  alter 
Restricted  Area  R-3601A  and  R-3601B 
by  changing  the  time  of  designation  to 
'Monday  through  Saturday,  sunrise  to 
2400  c.s.t.;  other  times  by  NOTAM.'"  (44 
FR  45414).  At  the  present  time  R-3601A/ 
B  is  designated  as  "Sunrise  to  2400  cs.t, 
Tuesday  through  Saturday,  sunrise  to 
sunset  Simday."  This  alteration  would 
allow  tnore  flexibility  for  training 
required  by  the  U.S.  Air  Force. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  the  FAA.  No  comments  objecting  to 
the  proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Subpart  B  of  Part 
73  was  republished  in  the  Federal 
Register  on  January  2,  1979.  (44  FR  692). 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  73)  alters  Restricted  Area  R-3601A 
and  R-3601B  by  increasing  the  'Time  of 
designation,"  The  U.S.  Air  Force  is 
increasing  its  training  schedules  and  the 
time  change  permits  greater  flexibihty  to 
meet  the  requirements  of  our  national 
security. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  73.36  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  692)  is  amended, 
effective  0901,  G.m.t.,  November  29, 
1979,  as  follows: 

•  Under  R-3601A  Brook\'ille.  Kans.- 
7'ime  of  designation.  ■'Sunrise  to  2400  cs.t., 
Tuesday  through  Saturday:  sunrise  to 
sunset  Sunday."  is  deleted  and  "Monday 
through  Saturday,  sunrise  to  2400  c.s.t.: 
other  times  by  NOTAM  24  hours  in 
advance."  is  substituted  therefor. 
Under  R-3601B  Brookville.  Kans. 
Time  of  designation.  "Sunrise  to  24O0  est.. 
Tuesday  through  Saturday:  sunrise  to 
sunset  Sunday."  is  deleted  and  "Monday 
through  Saturday,  sunrise  to  2400  c.s.t.: 
other  times  by  NOTAM  24  hours  in 
advance"  is  substituted  therefor. 


(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a).  1354((a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.89.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatorj'  Policies  and 
Procedures  (44  FR  11034;  Febmary  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operaUonaJly 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  DC.  on  September 
27.  1979.  I 

William  E.  Broadwater,  I 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  TB-SOni  Filed  10-3-TB:  6:45  am] 
BILLING  CODE  4«10-t3-M  i 


14  CFR  Part  73 

(Airspace  Docket  No.  79-SO-44] 

Alteration  of  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FA.'\).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
boundary  of  the  Fort  Benning,  Ga., 
Restricted  Area  R-3O02F  by  extending 
the  southwest  boundary  three  nautical 
miles  (NM).  This  action  ensures 
containment  of  military  activity  which 
would  be  hazardous  to  nonparticipating 
flight  operations. 

effective  date:  November  29. 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On  }u!y 
26.  1979,  the  FAA  proposed  to  amend 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  alter  the 
boundary  of  the  Fort  Benning.  Ga., 
Restricted  Area  R-3002F  by  extending 
its  southwest  boundary  three  NM.  (44 
FR  43743).  The  additional  area  is 
required  for  the  containment  of  the 
Redeye  Missile.  The  missile  will  be 
launched  approximately  four  times  per 
year  requiring  four  hours  for  each 
launch.  This  action  will  ensure  safety  to 
all  flight  operations  during  the  missile 
operations.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  No  comments 


I 
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objecting  to  the  proposal  were  received. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice,  except  the  time 
of  designation  is  changed  from 
"Continuous"  to  "Intermittent,  activated 
by  NOTAM  24  hours  in  advance." 
Section  73.30  was  republished  in  the 
Federal  Register  on  Januarv  2, 1979.  (44 
PR  686). 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  alters  the  boundary  of 
Restricted  Area  R-3002F  by  extending 
the  southwest  boundary  three  NM  to 
ensure  flight  safety  during  missile 
launching  training  missions.  This 
alteration  also  gives  greater  flexibility 
for  missile  launchings  to  meet  the 
requirements  for  National  Security. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  73.30  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  686)  is  amended, 
effective  0901  G.m.t.,  November  29, 1979, 
as  follows: 

Under  §  73.30 
R-3002F    Fort  Banning,  Ga.,  is  amended  to 
read  as  follows: 
Boundaries.  Beginning  at  Lat.  32°31'46"  N., 

i^ng.  84'51'13"  W.:  thence  along  the 

Central  of  Georgia  Railroad  to  Lat. 

32'3210"  N.,  Long.  84  40'40'  W.;  to  Lat. 

32°31'20"  N..  Long.  84  40' 20"  W.;  thence 

along  Upatoi  Creek  to  Lat.  32°3t  46"  N., 

Long.  84-39'25  ■  W.:  to  Lat.  32°18'30"  N., 

Long.  84'3925"  W.:  to  Lat.  32'1855 "  N., 

Long.  84  4145  ■  W.:  thence  along  the 

Central  of  Georgia  Railroad  to  Lat. 

32'20'54  '  N.,  Long.  84'47'20"  W.:  to  Lat. 

32°2000"  N.,  Long.  84°47'20"  W.:  to  Lat. 

32°27'00 '  N.,  Long.  84'52'53"  W.;  to  Lat. 

32"'2917"  N.,  Long.  84'52  32"  W.;  to  Lat. 

32°29'17"  N.,  Long.  84'5135 "  W.;  to  Lat. 

32°30'19"  N.,  Long.  84"51'35  '  W.:  to  Lat. 

32'30'19"  N.,  Long.  84'52'21'  W.;  to  Lat. 

32'30o0'  N.,  Long.  84°5215"  W.:  thence 

along  the  Central  of  Georgia  Railroad  to 

point  of  beginning. 
Designated  altitudes.  14.000  feet  MSL  to  FL 

250. 
Time  of  designation.  Intermittent,  activated 

by  NOTAM  24  hours  in  advance. 
Controlling  agency.  Federal  Aviation 

Administration.  Atlanta  ARTC  Center. 
Using  agency.  Commanding  Officer.  Fort 

Benning,  Ga. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a),  1354(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 


for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.,  on  September 
27. 1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  79-30686  Filed  10-3-79:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  73 

[Airspace  Docket  No.  79-WE-1] 

Alteration  of  Restricted  Areas 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
designated  altitudes  of  restricted  areas 
R^806  and  R-4807  to  "Surface  to 
unlimited."  and  designates  R^807  as 
"joint  use"  with  Los  Angeles  ARTC 
Center  as  the  "Controlling  agency." 
EFFECTIVE  DATE:  November  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lewi3  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  9W.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On 
August  2, 1979,  the  FAA  proposed  to 
amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  change 
the  designated  altitudes  for  R^806  and 
R-4807  to  "Surface  to  unlimited." 
Currently  the  altitudes  are  designated  as 
"Surface  to  unlimited,  Monday  through 
Saturday:  Sunday  from  13,000  feet  MSL 
to  unlimited."  In  addition,  this 
amendment  designates  Los  Angeles 
ARTC  Center  as  the  controlling  agency 
for  R-4807,  thereby  making  the 
restricted  area  joint  use,  (44  FR  45415). 
This  designation  permits 
nonparticipating  aircraft  to  use  the  area 
when  not  in  use  by  the  military. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the 
proposal.  No  comments  were  received 
objecting  to  the  proposal.  This 
amendment  is  the  same  as  that   *» 
proposed  in  the  notice.  Section  73.48 
was  republished  in  the  Federal  Register 
on  January  2,  1979,  (44  FR  700). 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  73)  changes  the  designated  altitudes 
for  R^806  and  R^807  to  "Unlimited." 
Also,  R-4807  becomes  joint  use  by 
designating  Los  Angeles  ARTC  Center 
as  the  controlling  agency.  These  changes 
allow  more  flexibility  for  scheduling 
military  training  missions  and  return 
additional  airspace  for  public  use. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  B  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  700)  is  amended, 
effective  0901  G.M.T.,  November  29, 
1979,  as  follows: 

Under  R-4806  Las  Vegas.  Nev. 
Designated  altitudes.  The  text  is  amended  to 

read  "Unlimited." 
Using  agency.  "Commander,"  is  deleted  and 

"Commander,  Tactical  Fighter  Weapons 

Center."  is  substituted  therefor. 

Under  R^1807  Tonopah,  Nev. 
Designated  altitudes.  The  text  is  amended  to 

read  "Unlimited." 
Add.  "Controlling  agency.  Federal  Aviation 

Administration,  Los  Angeles  ARTC 

Center." 
Using  agency.  "Commander,"  is  deleted  and 

"Commander,  Tactical  Fighter  Weapons 

Center."  is  substituted  therefor. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a).  1354(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  September 

27,  1979. 

William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  79-3068*  Filed  10-3-79:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  75 

[Airspace  Docket  No.  79-SO-33] 

Establishment  of  Jet  Routes  and  Area 
Higti  Routes;  Alteration  of  Jet  Routes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  extends  Jet 
Route  J-73  from  Tallahassee,  Fla„  to 
Miami,  Fla..  via  Lakeland,  Fla.,  and 
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LaBelle,  Fla.,  and  realigns  jet  Routes  ]- 
86/J-43  from  Miami  over  LaBelle.  This 
action  improves  air  traffic  control 
efficiency  by  altering  the  jet  route 
structure  to  coincide  with  required 
departure  routings. 
EFFECTIVE  DATE:  November  29,  1979. 
FOH  FURTHER  INFORMATION  CONTACr 
John  Watterson.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone;  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  6, 1979,  the  FAA  proposed 
to  amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  extend 
J-73  from  Tallahassee,  Fla..  and  to 
realign  the  segment  of  J-43  between 
Saint  Petersburg,  Fla.,  and  Miami,  and 
the  segment  of  J-86  between  Sarasota. 
Fla.,  and  Miami  over  LaBelle  (44  FR 
45963).  Interested  persons  were  invited 
to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  FAA.  No 
obje^ctions  were  received.  Section  75.100 
was  republished  in  the  Federal  Register 
on  January  2.  1979.  This  amendment  is 
the  same  as  that  proposed  in  the  notice 

The  Rule 

This  amendment  to  Pan  75  of  the 
Federal  Aviation  Regulations  extends  j- 
73  from  Tallahassee,  Fla.,  to  Miami,  Fla., 
via  Lakeland,  Fla.,  and  LaBelle,  Fla..  and 
realigns  J-43  between  Saint  Petersburg, 
Fla.,  and  Miami,  and  1-86  between 
Sarasota,  Fla.,  and  Miami  over  LaBelle. 
The  route  between  Miami  and  LaBelle  is 
used  by  air  traffic  control  as  a  preferred 
departure  routing  that  currently  requires 
issuance  of  clearances  to  each  aircraft 
that  uses  the  route.  That  procedure  is 
time  consuming  and  adds  to  controller 
workload.  This  action  eliminates  the 
necessity  for  issuing  those  clearances 
and  reduces  that  workload. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  75.100  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as 
republished  (44  FR  722)  is  amended, 
effective  0901  GMT.  November  29.  1979. 
as  follows: 

1.  Under  Jet  Route  No.  43  "via  S«. 
Petersburg,  Fla.;"  is  deleted  and  "via  LaBelle. 
Fla.;  St.  Petersburg.  Fla.:"  is  substituted 
therefor. 

2.  Under  Jet  Route  No.  73  "from 
Tallahassee.  Fla..  via"  is  deleted  and  "from 
Miami.  Fla..  vie  l.aBelie,  Fla.;  Lakeland.  Fla.: 
Tallahassee,  Fla.;"  is  substituted  therefor. 


3.  Under  |et  Route  No.  86  "and  Miami.  Fla.. 
315   radtals: '  is  deleted  and  "and  LaBelle. 
Fla..  313°  radials:  LaBelle;"  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  see. 
6(c).  Department  of  Transportation  Acl  (49 
U.S.C.1655{c)):  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory'  Policies  and 

Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessarj'  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  September 
26.  1979. 

William  E.  Broadwater, 

Chief.  .■Mrspace  and. Air  Traffic  Rules 
Division. 

|FR  Doc  7fi-3aSK  Filed  lO-S-Tft  8:45  am] 
BILLING  CODE  4910-1S-M 


14  CFR  Parts  71  and  75 
[Airspace  Docket  No.  79-WE-16] 

Alteration  of  Federal  Airways,  Jet 
Routes  and  Reporting  Points 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  These  amendments  alter  the 
description  of  several  VOR  airways,  jet 
routes,  and  reporting  points  in  the 
vicinity  of  Yuma,  Ariz.,  because  the 
Yuma  VORTAC  has  been  renamed 
"Bard."  This  action  amends  the 
descriptions  of  the  airways/jet  routes 
and  reporting  points  that  have  "Yuma, 
Ariz."  in  their  description. 
EFFECTIVE  DATE:  November  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591: 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  amendments  to 
Subpart  B  of  Part  75  and  Subpart  C  and 
Subpart  I  of  Part  71  is  to  amend  the 
descriptions  of  Victor  Airways  V-66.  V- 
135.  and  V-458:  Jet  Routes  J-2  and  J-18; 
and  Low  Altitude  and  High  Altitude 
Reporting  Points,  due  to  the  renaming  of 
the  Yuma.  Ariz.,  VORTAC  to  "Bard". 
(Airspace  Docket  No.  79-AWE-7NR). 
Subpart  B  of  Part  75  and  Subparts  C  and 
I  of  Part  71  of  the  Federal  Aviation 


Regulations  were  republished  in  the 
Federal  Register  on  January  2,  1979,  (44 
FR  722,  645,  637,  307).  In  order  to  effect 
these  actions  before  the  next 
aeronautical  charting  date  on  November 
29,  1979,  it  is  necessary  to  immediately 
adopt  these  rule  changes.  Accordingly.  I 
find  good  cause  that  notice  and  public 
procedure  thereon  is  impracticable  and 
unnecessary. 

Adoption  of  the  Ametidment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  B  of  Part  75  and  Subparts  C  and 
I  of  Part  71  of  the  Federal  A\iation 
Regulations  (14  CFR  Parts  71  and  75)  as 
republished  (44  FR  307.  637.  645,  and 
722)  and  amended  (44  FR  46785),  are 
further  amended,  effective  0901  G.m.L 
November  29, 1979,  as  follows: 

Under  {  71.123.  I 

V-66  I 

"Yuma,  Arir.,  12  miles,  35  MSL  INT  Yuma 

089°"  is  deleted  and  "Bard,  Ant.:  12  miles, 

35  MSL  LNT  Bard  089'"  is  substituted 

therefor. 
V-135 
"From  Yuma,  Ariz.."  is  deleted  and  "From 

Bard.  Ariz."  is  substituted  therefor, 
"between  Yuma  and  Parker"  is  deleted  and 

"between  Bard  and  Parker"  is  substituted 

therefor. 
V-458 
"Yuma.  Aril.."  is  deleted  and  "Bard,  Ariz.."  is 

substituted  therefor. 

Under  §  71.203. 
"Yutaa.  Ariz."  is  deleted  and  "Bard.  Ariz."  is 

substituted  therefor. 

Under  §  71.207. 
"Yuma.  Ariz."  is  deleted  and  "Bard.  Ariz."  is 

substituted  therefor. 

Under  $  75100. 
jet  Route  2 
"Yuma.  Ariz.:  INT  of  the  Yuma  089'"  U 

deleted  and  "Bard.  Ariz.:  l.\T  of  the  Bard 

088°"  is  substituted  therefor, 
jet  Route  18 
"Yuma.  Ariz.,  LNT  of  the  Yuma  069°"  is 

deleted  and  "Bard.  Ariz.:  INT  of  the  Bard 

089°"  is  substituted  therefor 
(Sees.  307(a)  and  313(a).  Federal  .^vlation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69  ) 

Note. — The  FA.^  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  Februarj-  26,  19"9). 
Since  this  regulator}'  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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Issued  in  Washington.  D.C..  on  September 
2fl.  19-'9. 

B.  Keith  Polls. 

Artin}!  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|KR  Doc  7<»-J()W-4  Kilcd  10-3-79;  8:-»5  am| 
BILLING  CODE  4910-13-M 


14  CFR  Parts  71,  and  75 

I  Airspace  Docket  No.  79-GL-561 

Evansville  VORTAC  Name  Changed  to 
Pocket  City  VORTAC 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  Evansville,  Ind.. 
VORT.AC.  an  air  navigation  aid  (navaid) 
is  renamed  Pocket  City.  Ind..  VORTAC 
to  eliminate  the  possible  confusion 
between  this  location  and  that  of  the 
Evansville.  Ind.,  ILS  localizer,  a  navaid 
on  the  airport.  This  name  change  is 
hereby  made  in  the  definition  of  V-4.  V- 
7.  V-11,  V-47.  V-52.  V-190  airways:  J- 
29.  J-131  jet  routes:  I812R,  J843R  area 
high  routes:  and  the  Evansville  reporting 
point,  without  altering  any  designated 
airspace  or  route  alignment. 
EFFECTIVE  DATE:  November  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviatiqn 
Administration.  800  Independence 
Avenue.  SVV..  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  amendments  to  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  is 
to  eliminate  a  potential  hazard  that  may 
be  caused  by  confusing  the  location  of 
two  air  navigation  aids,  the  Evansville 
VORTAC  and  the  Evansville  ILS 
Localizer,  which  are  approximately  20 
miles  apart.  On  July  24,  1979.  the  FAA 
circularized  for  comment  a 
nonrulemaking  proposal  to  change  the 
name  of  the  Evansville  VORTAC  to  the 
Pocket  City  VORTAC.  No  objections 
were  received.  Since  this  action 
contains  no  change  in  airspace 
designation  or  route  realignment,  it  is  a 
minor  matter  on  which  the  public  would 
have  no  particular  desire  to  comment. 
Therefore,  notice  and  public  procedure 
thereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 


republished  (44  FR  307.  637.  645.  722  and 
737)  and  amended  (44  FR  12639),  is 
further  amended,  effective  0901  G.m.t,. 
November  29,  1979,  as  follows: 

Under  S  71.123. 
In  V-4  "Evansville,  Ind.,  including  a  S 
alternate:  Louisville,  Ky..  including  a  N 
alternate  via  INT  Evansville  068'"  is 
deleted  and  "Pocket  City.  Ind..  including  a 
S  alternate:  Louisville.  Ky..  including  a  N 
alternate  via  INT  Pocket  City  068  "  is 
substituted  therefor. 
In  V-7  "Evansville.  Ind.;  INT  Evansville  015°" 
is  deleted  and  "Pocket  City,  Ind.:  INT 
Pocket  City  015°"  is  substituted  therefor. 
In  V-11  "Evansville.  Ind..  including  an  east 
alternate:  Indianapolis.  Ind.,  including  an  E 
alternate  from  Evansville  to  Indianapolis 
via  INT  Evansville  046°"  is  deleted  and 
"Pocket  City.  Ind.,  including  an  east 
alternate:  Indianapolis.  Ind..  including  an  E 
alternate  from  Pocket  City  to  Indianapolis 
via  INT  Pocket  City  046°"  is  substituted 
therefor. 

In  V-47  "Evansville.  Ind.:"  is  deleted  and 
"Pocket  City.  Ind.:"  is  substituted  therefor. 

In  V-52  "Evansville,  Ind..  311°  radials: 
Evansville.  Ind.;"  is  deleted  and  "Pocket 
City,  Ind.,  311°  radials:  Pocket  City:"  is 
substituted  therefor. 

In  V-190  "Evansville,  Ind."  is  deleted  and 
"Pocket  City,  Ind."  is  substituted  therefor. 

Under  §  71.203  "Evansville,  Ind."  is  deleted 
and  "Pocket  City.  Ind. "  is  substituted 
therefor. 

Under  §  71.207  "Evansville.  Ind."  is  deleted 
and  "Pocket  City.  Ind."  is  substituted 
therefor. 
Under  §  75.100. 

In  )et  Route  No.  29  "Evansville,  Ind,.  INT 
Evansville  051°"  is  deleted  and  "Pocket 
City.  Ind.,  INT  Pocket  City  051°"  is 
substituted  therefor. 

In  Jet  Route  No.  131  "to  Evansville.  Ind."  is 
deleted  end  "to  Pocket  City.  Ind."  is 
substituted  therefor. 
Under  §  75.400. 

In  )812R  "BORDE  38'3712"  N.  860211"  W. 
Evansville.  Ind."  is  deleted  and  BORDE 
38°37'12"  N.  86°02n  '  W.  Pocket  City.  Ind." 
is  substituted  therefor. 

In  )843R  "SADER  36  4106  '  N.  87°06'56  '  W. 
Evansville.  Ind."  is  deleted  and  "SADER 
36'41  06"  N.  87°06'56  •  W.  Pocket  City,  Ind." 
is  substituted  therefor. 

(Sees.  307(8)  and  313(a).  Federal  Aviation  Act 

of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 

6(c),  Department  of  Transportation  Act  (49 

U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  jhat  this 
action  doe*  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Washington.  D.C.  on  September 
27.  1979. 

William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Ru/es  ; 

Division. 

|FR  Doc  79-30683  Filed  10-3-79;  B:45  am| 
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14  CFR  Parts  71  and  75 

[Airspace  Docket  No.  79-GL-55] 

Alteration  of  Jet  Routes  and  VOR 
Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


summary:  These  amendments  alter  the 
description  of  Jet  Route  J-89,  Area  High 
Routes  J800R.  I802R  and  J806R  and 
several  VOR  Federal  Airways  in  the 
vicinity  of  Lafayette.  Ind..  because  the 
Lafayette  VORTAC  has  been  renamed 
"Boiler."  These  actions  amend  the 
description  of  these  routes  that  have 
"Lafayette,  Ind.."  in  their  text. 

EFFECTIVE  DATE:  November  29.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-6525. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  amendments  to  Parts 
71  and  75  is  to  correct  the  descriptions 
of  Jet  Route  J-e9:  Area  High  Routes 
J800R,  J802R,  J806R  and  VOR  Federal 
Airways  V-371.  V-51,  V-97.  V-97W.  V- 
53.  V-7.  V-251  and  V-227  because  of  the 
renaming  of  the  Lafavette,  Ind.. 
VORTAC  to  Boiler.  Subpart  C  of  Part  71, 
Subpart  B  of  Part  75  and  Subpart  D  of 
Part  75  were  republished  in  the  Federal 
Register  on  January  2. 1979,  (44  FR  307. 
722  and  737).  In  order  to  affect  these 
actions  before  the  next  aeronautical 
charting  date,  it  is  necessary  to 
immediately  adopt  these  rule  changes. 
Therefore.  I  find  good  cause  that  notice 
and  public  procedure  thereon  are 
impractical  and  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
republished  (44  FR  307.  722  and  737)  and 
amended  (43  FR  56021)  are  further 
amended,  effective  0901  G.m.t., 
November  29,  1979,  as  follows: 


Under  §  71.123. 

V-227  "From  Lafayette.  Ind."  is  deleted  and 
"From  Boiler,  Ind.."  is  substituted  therefor 

V-251  "Lafayette.  Ind..  is  deleted  and  "to 
Boiler.  Ind."  is  substituted  therefor. 

V-371  "From  Lafayette.  Ind  ."  is  deleted  and 
"From  Boiler.  Ind.."  is  substituted  therefor. 

V-7  Lafayette.  Ind.;"  is  deleted  and  "Boiler. 
Ind.;"  is  substituted  therefor. 

V-51  "LNT  Shelbyville  313   and  Lafayette. 
Ind..  136  radials;  Lafayette:"  is  deleted  and 
LNT  Shelbyville  313°  and  Boiler,  Ind.,  136 
radials:  Boiler:"  is  substituted  therefor. 

V-53  "LNT  Indianapolis  312°  and  Lafayette. 
Ind..  159'  radials:  Lafayette;  INT  Lafayette 
313'"  is  deleted  and  "INT  Indianapolis  312' 
and  Boiler  159=  radials:  Boiler:  INT  Boiler 
313°"  is  substituted  therefor. 

V-97  "INT  Shelbyville  313°  and  Lafayette. 
Ind.,  136   radials:  Lafayette,  including  a  W 
alternate  from  Shelbyville  to  Lafayette  via 
Indianapolis.  Ind..  and  INT  Indianapolis 
344'  and  Shelbyville  313°  radials  and  INT 
Shelbyville  313°  and  Lafayette  136°  radials' 
is  deleted  and  "LNT  Shelbyville  313'  and 
Boiler.  Ind.,  136°  radials:  Boiler,  including  a 
W  alternate  via  Indianapolis:  INT 
Indianapolis  344°  and  Shelbyville  313° 
radials  and  INT  Shelbyville  313°  and  Boiler 
136'  radials"  is  substituted  therefor. 
Under  §  75.100. 

jet  Route  89 

"Lafayette.  Ind.:"  is  deleted  and  "Boiler. 
Ind:"  is  substituted  therefor. 
Under  §  75.400. 

)800R 

MELOT — Reference  facility  "Lafayette.  Ind.' 
is  deleted  and  "Boiler.  Ind."  is  substituted 
therefor. 

J802R 

PERRY— Reference  facility  "Lafayette.  Ind." 
is  deleted  and  "Boiler.  Ind."  is  substituted 
therefor. 

I806R 

Plant.  Ind. — Reference  facility  "Lafayette. 
Ind."  is  deleted  and  "Boiler.  Ind."  is 
substituted  therefor. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979) 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  September 
27.  1979. 

William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|KR  Dor   79-30685  Filed  10-3-79;  845  am| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221a 
(Docket  No.  35139] 

Fare  Summaries;  Waiver  of 
Effectiveness  of  Rule 

AGENCY:  Civil  Aeronautics  Board. 
action:  Waiver  of  effectiveness  of  rule. 

SUMMARY:  By  Order  79-8-116.  the  CAB 
granted  the  petition  of  American 
Airlines  to  open  a  proceeding  to 
consider  revoking  or  modifying  the  rule 
that  requires  airlines  to  publish 
summaries  of  their  fares.  This  order  also 
vVaived  the  effectiveness  of  the  fare 
summaries  rule  indefinitely.  The  full  text 
of  the  order  is  set  forth  below. 
DATES:  Effective:  August  23.  1979. 
Adopted:  August  23. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Schaffer,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The 
Board  has  received  a  petition  from 
American  Airlines  seeking  to  modify  14 
CFR  Part  221a.  Fare  Summaries.  Part 
221a  was  originally  adopted  by  ER-979. 
41  FR  55865.  December  23.  1976.  It 
requires  certificated  scheduled  air 
carriers  to  provide  concise  information 
to  the  public  concerning  the  various 
fares  they  offer  in  interstate  and 
overseas  air  transportation.  By  this  rule, 
it  is  intended  that  carriers  provide 
enough  information  to  enable  consumers 
to  make  an  informed  choice  of  fare  plan. 

American  Airlines  claimed  that  fare 
summaries  in  their  present  form  have 
provided  little  if  any  benefit  to 
consumers.  American  asked  that  the 
fare  summaries  be  "substantially 
modified."  to  "eliminate  much  of  the 
forbidding  detail"  so  that  the  fare 
summary  will  be  "more  usable  by  the 
public.'"  It  also  suggested  three  changes 
that  the  Board  should,  at  a  minimum, 
make  in  order  to  accomplish  this.  Delta 
Airlines,  in  answer  to  the  petition, 
supported  American's  contentions, 
while  the  Aviation  Consumer  Action 
Project  opposed  them. 

The  Board  agrees  that  the  fare 
summaries  do  not  seem  to  have  received 
a  great  deal  of  attention  from 
passengers.  We  have  not  yet  decided 
whether  the  rule  should  be  abolished. 
We  will  review  the  fare  summary 
requirement  to  decide  how  it  might  be 
improved,  or  whether  some  other  fare 
information  requirement  should  be 
imposed.  The  Board  therefore  grants  the 
petiton  of  American  Airlines  to  review 
the  fare  summaries  rule  with  a  view  to 


revoking  it  or  making  the  summaries 
more  usable  to  the  traveling  public. 
Although  we  are  not  adopting  them  at 
this  time,  and  to  that  extent  the  petition 
is  denied,  in  the  process  of  our  review  of 
Part  221a  we  will  consider  further  the 
specific  suggestions  that  American  has 
made. 

Pending  further  action  in  this 
proceeding,  and  until  further  notice,  the 
Board  is  granting  a  blanket  waiver  of 
the  effectiveness  of  Part  221a.  This 
waiver,  however,  does  not  relieve 
airlines  of  their  obligation  to  provide  the 
public  with  full  and  accurate 
information  about  their  fares  and 
services. 

Accordingly. 

1.  We  grant  the  petition  of  American 
Airlines  to  open  a  proceeding  to 
consider  revoking  or  modifying  14  CFR 
Part  221a  Fare  Summaries,  while 
denying  it  to  the  extent  of  not  taking 
immediate  action  to  make  the  requested 
changes. 

2.  Until  further  notice,  the 
effectiveness  of  14  CFR  Part  221a  is 
waived  for  all  air  carriers  to  which  it 
applies. 

(Sees.  204.  411,  Federal  Aviation  Act  of  1958. 
as  amended.  72  Stat.  743.  769  (49  U.S.C.  1324. 
1381)) 

By  the  Civil  Aeronautics  Board 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  79-30r97  Piled  10-3-79:  8:45  am| 
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14  CFR  Part  287 

(Regulation  ER-11S0;  Amendment  No.  12) 

Exemption  and  Application  of  Certain 
Interlocking  Relationstiips;  Interlocks 
Witti  Commercial  Lending  Institutions 

agency:  Civil  Aeronautics  Board. 
ACTION:  Fina)  ruJe. 

summary:  The  Civil  Aeronautics  Board 
is  extending  the  expiration  date  of  a 
regulation  exempting  air  carriers  from 
obtaining  prior  Board  approval  of 
interlocking  relationships  with 
commercial  lending  institutions.  The 
new  expiration  date  will  be  September 
30,  1980. 

DATES:  Adopted:  September  28.  1979. 

Effective:  October  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  ] 

Kevin  Kennedy.  Special  Authorities 
Division,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N,W..  Washington, 
DC.  20428.  (202)  673-5918, 
SUPPLEMENTARY  INFORMATION:  On 
March  23,  1966,  the  Board  adopted  14 
CFR  287.3a  (31  FR  5121,  March  30,  1966), 
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exempting  dir  carriers  from  obtaining 
prior  Board  approval  of  interlocking 
relationships  with  commercial  lending 
institutions  as  long  as  the  air  carrier 
does  not  engage  in  leasing  transactions 
with  the  commercial  lending  institution 
and  the  interlock  does  not  involve  an 
officer,  employee,  or  major  stockholder 
of  the  carrier.  The  e.xemption  was 
originally  granted  on  a  3-year 
experimental  basis,  and  has  been 
extended  periodically  for  intervals  of  2 
years  or  less  since  then.  The  latest 
exemption  expires  on  September  30, 
1979. 

The  Airline  Deregulation  Act  of  1978 
(Pub.  L.  95-504)  amended  section  409  of 
the  Federal  Aviation  Act,  governing 
interlocking  relationships,  to  apply  only 
to  such  relationships  between  persons 
"substantially  engaged  in  the  business 
of  aeronautics"  rather  than  to  persons 
"engaged  in  any  phase  of  aeronautics," 
as  it  had  previously  read.  In  the 
Institutional  Control  of  Air  Carriers 
Investigation.  Dockets  24525.  24593.  and 
26348.  the  Board  is  considering  whether 
the  current  §  287.3a  is  still  necessary  in 
light  of  the  amendments  to  the  Act. 
Extending  the  expiration  date  of  the 
present  exemption  for  a  1-year  period 
will  maintain  the  status  quo  until  the 
Board  reaches  a  final  decision  in  the 
investigation.  Our  past  experience 
convinces  us  that  the  burden  of 
monitoring  interlocks  and  applying  for 
approval  in  the  marginal  situations 
covered  by  the  rule  is  much  greater  than  > 
the  public  benefits  that  might  result  from 
such  a  requirement,  and  we  see  no  need 
for  changes, in  the  rule  during  the  interim 
while  we  conduct  the  investigation. 
Because  the  expiration  date  of  the 
current  rule  is  imminent,  the  underlying 
issues  are  being  considered  in  other 
proceedings,  and  this  is  a  substantive 
rule  that  grants  or  recognizes  an 
exemption,  we  find  for  good  cause  that 
notice  and  public  procedure  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  that 
the  rule  should  be  made  effective 
immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  §  287.3a  of  14  CFR  Part 
287.  Exemption  and  application  of 
certain  interlocking  relationships,  to 
read  as  follows: 

§  287.3a     Exemption  of  air  carriers  with 
respect  to  interloclting  relationstiips  witti 
commercial  lending  institutions. 

In  addition  to  the  exemptions 

provided  in  §§  287.2  and  287.3.  and 
subject  to  the  other  provisions  of  this 
part,  air  carriers  are  hereby  relieved 
from  the  provisions  of  section  409  of  the 
Act  and  Part  251  of  this  chapter  with 


respect  to  any  interlocking  relationship 
between  any  such  air  carrier  and  a 
commercial  lending  institution  which 
does  not  lease  aircraft  to  the  air  carrier: 
Provided,  however,  That  such 
exemption  shall  expire  on  September  30. 
1980,  and  shall  extend  only  to  the 
relationship  involving  a  director  of  the 
air  carrier  who  is  not  an  officer  or 
employee  of  the  air  carrier  or  a 
stockholder  holding  a  controlling 
interest  in  the  air  carrier  (or  the 
representative  or  nominee  of  any  such 
person)  and  who  is  not  a  member  of  the 
commercial  lending  institution: 
Provided,  further.  That  in  order  to 
qualify)  for  an  exemption  under  this 
section!  air  carriers  shall  file  with  the 
Bureau!  of  Domestic  Aviation  annual 
reports  on  or  before  April  1  of  each  year 
showir^g  for  the  previous  calendar  year 
(a)  the  tiames  and  addresses  of  all 
directors  of  the  air  carrier  who  were 
also  directors,  officers,  or  employees  of 
commercial  lending  institutions;  (b)  the 
names  and  addresses  of  such 
commercial  lending  institutions;  and  (c) 
a  description  of  all  transactions  between 
the  air  carrier  (and/or  its  directors,  who 
were  ako  officers  or  directors  of 
commercial  lending  institutions)  and 
such  commercial  lending  institutions. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 
Secretary: 

|FR  Doc  79-30803  Filed  lO-J-79:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 

Special  Tonnage  Tax  and  Light  Money; 
Bangladesti 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Final  rule. 

summary:  This  rule  adds  Bangladesh  to 
the  list  of  nations  whose  vessels  are 
exempted  from  the  payment  of  higher 
tonnage  duties  than  are  applicable  to 
vessels  of  the  United  States  and  from 
the  pajTnent  of  light  money.  Satisfactory 
evidencje  has  been  obtained  by  the 
Department  of  State  that  no 
discriminating  duties  of  tonnage  or 
impost  ftre  imposed  in  ports  of 
Bangladesh  upon  vessels  belonging  \6 
citizens  of  the  United  States  or  on  their 
cargoes. 

EFFECTIVE  DATE!  The  exemption  became 
effective  March  9,  1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Casey.  Carriers,  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue  NW.. 
Washington.  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Generally,  the  United  States  imposes 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a  specified  amount  per  ton. 
known  as  "light  money",  on  all  foreign 
vessels  which  enter  United  States  ports 
(46  U.S.C.  121,  128).  However,  vessels  of 
a  foreign  nation  may  be  exempted  from 
the  payment  of  special  tonnage  taxes 
and  light  money  upon  presentation  of 
proof  satisfactory  to  the  President  that 
no  discriminatory  duties  of  tonnage  or 
imposts  are  imposed  by  that  foreign 
nation  on  United  States  vessels  or  their 
cargoes  (46  U.S.C.  141).  The  President 
has  delegated  the  authority  to  grant  this 
exem.ption  to  the  Secretary  of  the 
Treasury.  Section  4.22.  Customs 
Regulations  (19  CFR  4.22).  lists  those 
nations  whose  vessels  have  been 
exempted  from  the  payment  of  any 
higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  light 
money. 

On  March  9,  1979.  the  Department  of 
State  advised  the  Department  of  the 
Treasury  that  the  United  States 
Embassy  in  Dacca,  Bangladesh,  has 
received  assurances  from  the 
Government  of  Bangladesh  that  it  has 
never  imposed  any  discriminating  duties 
or  charges  on  U.S.  vessels  or  upon  the 
produce,  manufactures,  or  merchandise 
imported  into  that  country  on  U.S. 
vessels.  Consequently,  there  is 
satisfactory  evidence  which  would 
permit  the  Secretary  of  the  Treasury  to 
find  that  vessels  of  Bangladesh  registry 
are  entitled  to  the  exemption,  and  the 
Department  of  State  has  requested  that 
such  vessels  be  afforded  the  exemption. 

Declaration 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  141),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17.  1951.  as 
amended  by  Executive  Order  No.  10882. 
July  18.  1960  (3  CFR.  1959-1963  Comp.. 
Ch.  11).  and  pursuant  to  the  authorization 
provided  by  Treasury  Department  Order 
No.  101-5  (44  FR  31057).  1  declare  that 
the  foreign  discriminating  duties  of 
tonnage  and  impost  within  the  United 
States  are  suspended  and  discontinued, 
in  respect  to  vessels  of  Bangladesh 
registry  and  the  produce,  manufactures, 
or  merchandise  imported  info  the  United 


States  in  such  vessels  from  Bangladesh 
or  from  any  other  foreign  country. 

This  suspension  and  discontinuance 
shall  take  effect  from  March  9, 1979.  in 
respect  to  vessels  of  Bangladesh  registry 
and  shall  continue  only  for  so  long  as 
the  reciprocal  exemptions  of  vessels 
wholly  belonging  to  citizens  of  the 
United  States  and  their  cargoes  shall  be 
continued. 

Amendment  to  the  Regulations 

In  accordance  with  this  declaration, 
§  4.22,  Customs  Regulations  (19  CFR 
4.22),  is  amended  by  adding 
"Bangladesh"  in  the  appropriate 
alphabetical  sequence  in  the  list  of 
nations  whose  vessels  are  exempted 
from  the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  United  States  and  from  the  payment 
of  light  money. 

(R.S.  251.  as  amended.  4219.  as  amended. 
4225.  as  amended.  4228.  as  amended,  sec.  3. 
23  Stat.  119,  as  amended,  sec.  624.  46  Stat.  759 
[19  U.S.C.  66.  1624,  46  U.S.C.  3.  121.  128.  141)) 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  merely 
implements  a  statutory  requirement, 
notice  and  public  procedure  are 
unnecessary,  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553. 

Regulation  Determined  to  be 
Nonsignificant 

In  a  directive  pubUshed  in  the  Federal 
Register  on  November  8, 1978  (43  FR 
52120),  implementing  Executive  Order 
12044.  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant". 
However,  regulations  of  this  nature 
which  are  nonsubstantive,  essentially 
procedural,  do  not  materially  change 
existing  or  establish  ne*v  policy,  and  do 
not  impose  substantial  additional 
requirements  or  costs  on,  or 
substantially  alter  the  legal  rights  or 
obligations  of  those  affected,  may  with 
Secretarial  approval,  be  determined  not 
to  be  significant.  Accordingly,  it  has 
been  determined  that  this  document 
does  not  meet  the  Treasury  Department 
criteria  in  the  directive  for  "significant" 
regulations. 

Drafting  Information 

The  principal  author  of  this  document 
was  Shannon  McCarthy.  Regulations 
and  Research  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 


offices  of  the  Customs  Service  and  the 
Departments  of  State  and  the  Treasury 
participated  in  its  development. 

Dated:  September  20. 1979. 
Richard  ].  Davis, 

Assistant  Secretary  of  the  Treasury. 
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19  CFR  Part  4 
[T.D.  79-255] 

Customs  forms  used  in  connection 
with  vessel  arrivals  or  departures; 
Customs  Regulations  amended 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
§  4.99.  Customs  Regulations,  to  permit 
the  printing  by  private  parties  or  foreign 
governments  on  metric  A4  size  paper  of 
Customs  forms  used  in  connection  with 
vessel  arrivals  or  departures.  This 
change  will  further  conversion  to  a 
metric  standard  and  is  expected  to 
facilitate  international  commerce  by 
allowing  additional  flexibility  in  the 
printing  of  Customs  forms.  The 
amendment  also  provides  for  the  use  of 
computer  printouts  instead  of  Customs 
Form  1302.  "Cargo  Declaration". 
EFFECTIVE  DATE:  October  4. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Mathis,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4.99,  Customs  Regulations  (19 
CFR  4.99),  provides  that  certain  Customs 
forms  used  in  connection  with  vessel 
arrivals  or  departures  may  be  printed  by 
private  parties  or  foreign  governments 
provided  the  forms  so  printed  conform 
to  the  official  Customs  forms  in  size 
(except  that  such  forms  may  be  up  to  14 
inches  in  length  or  may  be  reduced  in 
size  to  not  less  than  11  inches  by  8V2 
inches),  wording,  arrangement,  style, 
size  of  type,  and  paper  specifications. 
These  forms  are  as  follows: 

Customs  Forms 

1300  Master's  Oath  of  Vessel  in  Foreign 
Trade 

1301  General  Declaration 

1302  Cargo  Declaration 

1302-A  Cargo  Declaration  Outward  with 
Commercial  Forms 

1303  Ship's  Stores  Declaration 

1304  Crew's  Effects  Declaration 

Section  4.99  also  provides  that  forms 
not  complying  with  the  requirements  of 


this  section  are  not  acceptable  without 
the  specific  approval  of  the  | 
Commissioner  of  Customs. 

Customs  recognizes  that  some  parties 
desire  to  print  these  Customs  forms  on 
metric  A4  size  paper  (210mm  by  297mm). 
the  new  international  standard  size  used 
in  many  parts  of  the  world,  which  does 
not  differ  substantially  from  the  size 
presently  permitted  under  §  4.99 
(approximately  8V4  by  11%  inches 
compared  with  8V2  by  IL  inches). 

To  facilities  international  commerce 
by  affording  foreign  trading  partners 
using  the  metric  system  additional 
flexibility  in  the  printing  of  Customs 
forms.  §  4.99  is  amended  to  permit  the 
printing  of  Customs  Forms  1300. 1301. 
1302. 1302-A.  1303.  and  1304  by  private 
parties  or  foreign  governments  on  metric 
A4  size  paper. 

As  amended,  §  4.99  provides  that  the 
vertical  format  of  Customs  Forms  1300. 
1301. 1302-A.  1303,  and  1304  may  be 
increased  in  size  to  a  maximum  of  14 
inches;  that  Customs  Form  1302  may  be 
reduced  in  size  to  not  less  than  either 
8V2  by  11  inches  or  210mm  by  297mm; 
and  that  if  Customs  Form  1302  is 
reduced  in  size,  the  size  of  type  used 
may  be  reduced  proportionately. 

To  accommodate  parties  who  desire 
to  use  computer  printouts  instead  of 
Customs  Forms  1302.  the  amendment 
also  allows  the  district  director,  in  his 
discretion,  to  accept  a  computer  printout 
at  a  specific  port.  However,  to  ensure 
that  the  computer  printouts  may  be  used 
at  all  ports,  the  specific  approval  of 
Headquarters,  U.S.  Customs  Service  fu-st 
must  be  obtained. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  pertains 
solely  to  agency  procedure  and 
liberalizes  existing  requirements,  notice 
and  public  procedure  are  unnecessary, 
and  good  cause  exists  for  dispensing 
with  a  delayed  effective  date  under  5 
U.S.C.  553.  •       I 

Regulation  Determined  to  be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  a  1978  (43  FR 
52120).  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant". 
However,  it  has  been  determined  that 
this  amendment  does  not  meet  the 
Treasury  Department  criteria  in  the 
directive  for  a  "significant"  regulation 
because  it  is  nonsubstantive,  essentially 
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procedural,  does  not  materially  change 
existing  or  establish  new  policy,  and 
does  not  impose  substantial  additional 
requirements  or  costs  on.  or 
substantially  alter  the  legal  rights  or 
obligations  of.  those  affected. 

Drafting  Information 

The  principal  author  of  this  document 
was  Laurie  Strassberg  Amster. 
Regulations  and  Legal  Publications 
Division,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Amendment  to  the  Regulations 

Section  4.99,  Customs  Regulations  (19 
CFR  4.99).  is  amended  to  read  as 
follows: 

PART  4- VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

§  4.99    Forms:  Substitution. 

(a)  Customs  Forms  1300,  1301,  1302. 
1302-A.  1303,  and  1304  printed  by 
private  parties  or  foreign  governments 
shall  be  accepted  provided  the  forms  so 
printed — 

(1)  Conform  to  the  official  Customs 
forms  in  wording  arrangement,  styie. 
size  of  type,  and  paper  specifications; 

(2)  Conform  to  the  official  Customs 
forms  in  size,  except  that: 

(i)  Each  form  may  be  printed  on  metric 
A4  size  paper,  210  by  297  millimeters 
(approximately  8''4  by  11%  inches). 

(ii)  The  vertical  format  of  Customs 
Forms  1300,  1301,  1302-A,  1303,  and  1304 
may  be  increased  in  size  up  to  a 
maximum  of  14  inches. 

(iiil  Customs  Form  1302  may  be 
reduced  in  size  to  not  less  than  either 
8V2  by  11  inches  or  210  by  297 
millimeters  (metric  A4  size).  If  Customs 
Form  1302  is  reduced  in  size,  the  size  of 
type  used  may  be  reduced 
proportioiiateiy. 

(b)  If  instructions  are  printed  on  the 
reverse  side  of  the  official  Customs 
form,  the  instructions  may  be  omitted 
from  the  privately  printed  forms,  but  the 
instructions  shall  be  followed. 

(c)  The  district  director,  in  his 
discretion,  may  accept  a  computer 
printout  instead  of  Customs  Form  1302 
for  use  at  a  specific  port.  However,  to 
ensure  that  computer  printouts  may  be 
used  at  all  ports,  the  private  party  or 
foreign  government  first  must  obtain 
specific  approval  from  Headquarters. 
U.S.  Customs  Service. 

(d)  Forms  which  do  not  comply  with 
the  requirements  of  this  section  are  not 
acceptable  without  the  specific  approval 
of  the  Commissioner  of  Customs. 

(R.S.  251   sees.  2  and  3.  23  Stat.  118.  as 
amended,  119,  as  amended,  sec.  624.  46  Stat. 


759.  sec.  101.  76  Stat  72.  5  U  S.C.  301  (19 
U.S.C.  63.  1202.  Gen.  Headnote  11.  Tariff 
Schedules  of  the  United  States.  1624,  46 
US.C.  2.3)) 

William  T.  Archey, 

Acting  Commissioner  of  Customs. 

Approved:  September  13, -1979. 
Richard  |.  Davis, 

Assistanl  Secretary  of  the  Treasury. 
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19  CFR  Part  101 
IT.D.  79-254] 

Ctiange  in  the  Customs  Field 
Organization 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  changes  the 
field  organization  of  the  Customs 
Service  by  extending  the  existing  port 
limits  of  the  Brownsville.  Texas,  port  of 
entry  (Region  VT),  to  incorporate  all  of 
Cameron  County,  Texas,  and  by 
changing  the  name  of  the  port  to 
"Brownsville-Cameron  County".  The 
extension  will  enable  Customs  to  keep 
pace  with  the  significant  expansion  of 
Custom3>related  activities  in  the  county, 
particularly  at  Harlingen  Airport,  where 
there  haVe  been  recurring  requests  for 
Customs  services. 

EFFECTIVE  DATE:  .November  5,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Schenarts.  Inspection  and 
Control  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229  (202-566-8151). 
SUPPLEMENTARY  INFORMATION! 

Background 

During  the  past  several  years,  there 
has  been  significant  growth  in  the 
population  and  economy  of  the  area  in 
and  around  the  lower  Rio  Grande 
Valley,  just  north  of  the  boundary 
between  Texas  and  the  State  of 
Tamaulipas  in  Mexico.  As  part  of  this 
growth,  there  has  been  a  significant 
expansioti  of  the  needs  of  the  importing 
community  elsewhere  in  Cameron 
County.  Texas,  for  Customs  services 
now  provided  by  the  port  of  entry  at 
Brownsville. 

There  have  been  recurring  requests 
for  Custofms  services  at  Ha'rlingen 
Airport,  located  in  Cameron  County,  and 
beginning  in  December  1978,  daily 
flights  from  and  to  Mexico  City.  Mexico, 
began  arriving  at  and  departing  from 
Harlingen  Airport.  In  addition,  it  is 
anticipated  that  a  further  increase  in 
trade  and  vehicle  traffic  in  the  area  may 


require  the  completion  of  at  least  one 
new  bridge  crossing  on  the  Rio  Grande 
in  the  near  future. 

To  provide  the  most  economical  and 
efficient  service  to  the  public  and  to 
meet  the  expanded  needs  of  the 
importing  community  in  Cameron 
County,  Customs  published  a  notice  in 
the  Federal  Register  on  February  9,  1979 
(44  FR  8276),  proposing  to  extend  the 
existing  port  limits  of  the  Brownsville. 
Texas,  port  of  entry  (Region  VI).  to 
include  ail  of  Cameron  County,  Texas, 
and  to  change  the  name  of  the  expanded 
port  to  "Cam.eron  County".  Interested 
parties  were  given  until  April  10.  1979,  to 
submit  comments  regarding  the 
proposed  change. 

Discussion  of  Comments 

A  large  majority  of  the  commenters 
favor  the  proposal.  These  commenters 
generally  express  the  opinion  that  the 
extension  would  benefit  the  economy  of 
the  entire  Cameron  County  area  and 
promote  the  use  of  Harlingen 
International  Airport  for  additional 
scheduled  flights  between  Harlingen 
and  Mexico  City  and  charter  flights  to 
and  from  Canada.  They  also  note  that 
extension  of  the  port  limits  at  this  time 
would  satisfy  any  future  demand  for 
Customs  services  occasioned  by  the 
completion  of  a  proposed  new  bridge 
crossing  on  the  Rio  Grande. 

Understaffing  and  Reduction  of  Customs 
Controls    i 

Opposirig  commenters  suggest  that  the 
Brownsville  port  of  entry  is  currently 
understaffed  and  that  extension  of  the 
port  limits  would  result  in  a  decrease  in 
manpower  at  the  existing  port,  a 
reduction  in  enforcement  controls,  and 
»an  increase  in  the  area's  operational 
budget,  all  of  which  would  be 
detrimental  to  the  traveling  public. 

A  recent  survey  conducted  by 
Customs  Headquarters  indicates, 
however,  that  based  upon  the  workload 
handled  by  Customs  at  the  port, 
Brownsville  is  staffed  adequately. 
Customs  is  convinced  that  extension  of 
the  port  limits  will  not  cause  a  reduction 
in  controls,  increase  operational  costs, 
or  in  any  manner  be  detrimental  to  the 
Brownsville  importing  community,  but 
will  benefit  the  residents  and  interests 
of  the  entire  area.  Future  staffing 
requirements,  both  at  Brownsville  and 
throughout  Cameron  County,  will  of 
course  be  reevaluated  continuously 
based  on  the  demand  for  Customs 
services. 


Future  Extensions  of  Ports  of  Entry 
Along  the  Mexican  and  Canadian 
Borders 

One  commenter  questions  the 
propriety  of  extending  the  Brownsville 
port  limits  because  it  may  establish  a 
precedent  for  future  extension  of  the 
geographical  limits  of  other  ports  of 
entry  along  the  Mexican  and  Canadian 
borders. 

The  precedent  of  extending  port  limits 
throughout  the  United  States  is 
established  firmly.  Part  of  the  Customs 
mission  is  to  provide  services  when  and 
where  they  are  required.  The  extension 
of  Customs  ports  of  entry  is  a  necessary 
response  to  the  public  demand  for 
increased  Customs  services. 

Collection  of  Customs  Duties 

The  same  commenter  suggests  that 
extension  of  the  port  limits  will  neither 
result  in  an  increase  in  the  amount  of 
revenue  raised  from  the  collection  of 
Customs  duties  nor  result  in  more 
efficient  service  to  the  area  because  all 
international  commerce  conducted  in 
the  area  is  transacted  through  Customs 
brokers  in  Brownsville. 

Although  Brownsville  is  the  center  of 
international  commerce  in  the  lower  Rio 
Grande  Valley,  many  new  activities, 
such  as  air  service  between  Mexico  City 
and  Harlingen,  are  not  conducted  there. 
Furthermore,  the  potential  demand  for 
additional  Customs  services  in  other 
areas  of  Cameron  County  is  evident.  By 
extending  the  port  limits  of  Brownsville 
at  this  time.  Customs  will  be  better  able 
to  accoi.imodate  demands  for  increased 
service  without  establishing  new  limits 
for  the  port  of  Brownsville  on  a 
piecemeal  basis  in  the  future. 

Impact  Upon  Area  Airports 

One  commenter  expresses  concern 
that  extending  the  Browmsville  port 
limits  to  include  Harlingen  International 
Airport  (which  handles  only  a  small 
amount  of  international  traffic)  may 
result  in  a  change  in  the  status  of  that 
facility,  allowing  it  to  become  an 
"international  airport",  and  requiring 
Customs  to  provide  the  same  services  to 
both  Brownsville  and  Harlingen 
Airports. 

Although  there  are  many  airports 
which  may  be  termed  international  in 
that  they  provide  for  service  between 
the  United  States  and  other  countries, 
for  Customs  purposes  "international 
airports"  are  only  those  facilities  which 
have  been  so  designated  by  the 
Secretary  of  the  Treasury  (49  U.S.C.  1509 
(b)  and  (c)).  Furthermore,  the 
designation  of  a  facility  as  an 
"international  airport"  is  not  related  to 
its  proximity  to  a  Customs  port  of  entry. 


The  majority  of  U.S.  airports,  including 
many  metropolitan  facilities,  are 
"landing  rights"  airports.  Service  to 
these  facilities  is  based  only  upon  need 
and  the  availability  of  manpower. 

Impact  Upon  Brownsville 

Two  commenters  note  that  because 
Brownsville  is  the  center  of  trade  in  the 
area  and  the  maritime  and  Customs 
identities  of  the  port  are  synonymous, 
extension  of  the  port  limits  and  a  change 
in  the  name  of  the  port  may  have  an 
adverse  effect  upon  the  city  of 
Brownsville. 

Customs  has  determined  that  the 
headquarters  of  the  extended  port  of 
entry  shall  remain  in  the  city  of 
Brownsville.  Because  changing  the  name 
of  the  extended  port  of  entry  from 
"Brownsville"  to  "Cameron  County" 
may  be  the  source  of  confusion, 
Customs  has  revised  its  original 
proposal  and  designated  the  extended 
port  of  entry  as  "Brownsville-Cameron 
County". 

Change  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1.  1914.  38  Stat.  623.  as  amended 
(19  U.S.C.  2).  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17. 1951  (3 
CFR.  1949-1953  Conip..  Ch.  II).  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(44  FR  31057),  the  existing  limits  of  the 
Brownsville,  Texas  (Region  VI).  port  of 
entry  are  extended  to  incorporate  all  of 
Cameron  County.  Texas,  and  the  name 
of  the  port  is  changed  to  "Brownsville- 
Cameron  County".  As  extended,  the 
geographical  boundaries  of  the  port  of 
entry  include: 

All  of  the  territorj'  within  the  geographical 
limits  of  Cameron  County.  Texas. 

Amendment  to  the  Regulations 

To  reflect  these  changes,  the  table  in 
§  101.3(b),  Customs  Regulations  (19  CFR 
101.3(b)),  is  amended  by  substituting 
"Brownsville-Cameron  County.  Texas, 
including  territory  described  in  T.D.  79- 
254."  for  "Brownsville.  Texas,  including 
territory  described  in  T.D.  54900."  in  the 
column  headed  "Ports  of  entry"  in  the 
Laredo,  Texas,  Customs  district  (Region 
VI), 

Regulation  Determined  to  be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8,  1978  (43  FR 
52120),  implementing  Executive  Order 
12044.  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 


or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 

codified  in  the  Code  of  Federal 
Regulations  to  be  "signficant".  However, 
regulations  which  are  nonsubstantive, 
essentially  procedural  do  not  materially 
change  existing  or  establish  new  pohcy, 
and  do  not  impose  substantial 
additional  requirements  or  costs  on.  or 
substantially  alter  the  Legal  rights  or 
obligations  of.  those  affected,  may,  with 
Secretarial  approval,  be  determined  not 
to  be  significant.  Accordingly  it  has 
been  determined  that  this  document 
does  not  meet  the  Treasury  Department 
criteria  in  the  directive  for  "significant" 
regulations. 

Drafting  Information  | 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham.  Regulations 
and  Legal  Publications  Division.  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development. 

Dated;  September  13,  1979. 
Richard  ).  Davis, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc  79-30796  Filed  10-3-79:  8:45  am] 
BILLING  CODE  4aiO-23-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 


24CFRParts203,  213,  234 
[DocketNo.  R-79-719] 


Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rule.  I 

summary:  The  change  in  the  regulations 
increases  the  FHA  maximum  interest 
rate  on  homes.  The  change  is 
necessitated  by  the  current  realities  of 
high  discounts  and  declining  use  of  FH.^ 
financing  in  the  mortgage  market.  This 
action  by  HUD  is  designed  to  bring  the 
maximum  interest  rate  on  home 
mortgages  into  line  with  other  interest 
rates  currently  prevailing  in  the 
mortgage  market. 

EFFECTIVE  DATE:  September  26.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chester  C.  Foster.  Director.  Actuarial 
Division,  Office  of  Financial 
Management,  Department  of  Housing 


I 
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and  Urban  Development.  451  Seventh 
Street  SW..  Washington.  D.C.  20410 
(202-755-5880). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  mortgages 
insured  by  this  Department.  (The 
maximum  interest  rate  on  FHA 
mortgage  and  loan  insurance  programs 
has  been  raised  from  10.00  percent  to 
10.50  percent.)  The  Secretary  has 
determined  that  such  changes  are 
immediately  necessary  to  meet  the 
needs  of  the  mortgage  market,  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  procedure  are  unnecessary  and 
that  good  cause  exists  for  making  this 
amendment  effective  immediately. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  environmental  procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW.. 
Washington.  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 

1  In  §  203.20  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.20    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  10.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  26. 1979. 
•         •         «        •        * 

2.  In  §  203.74  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.74    Maximum  interest  rate. 

The  loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
10.50  percent  per  annum  with  respect  to 
loans  insured  on  or  after  September  26, 
1979. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  C— Eligibility  Requirements- 
Individual  Properties  Released  From 
Project  Mortgage 

1.  In  §  213.511  paragraph  (a)  is 
amended  to  read  as  follows: 

§  213.51 1     Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  10.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  26.  1979. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned  Units 

1.  In  §  234.29  paragraph  (a)  is 
amended  to  read  as  follows: 

§  234.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon-by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  10.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  26,  1979. 
•         «         «         *         » 

(Sec.  3(a).  82  Stat.  113;  12  USC  1709-1;  Sec.  7 
of  the  Department  of  Housing  and  Urban 
Development  Act,  (42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C,  September  24, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing.  Federal 
Housing  Commissioner,  Housing  and  Urban 
Development  Department. 

|KR  Doc.  79-30800  Filed  10-3-79;  8;45  am| 
BILLING  CODE  4210-01-M 


24  CFR  Parts  205,  207,  213,  220,  221, 
232,  235,  236,  241,  242,  244,  250 

(Docket  No.  R-79-7201 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

summary:  The  change  in  the  regulations 
increases  the  FHA  maximum  interest 
rate  on  project  loan  programs.  The 
change  is  necessitated  by  the  current 
realities  of  high  discounts  and  declining 
use  of  FHA  financing  in  the  mortgage 
market.  This  action  by  HUD  is  designed 
to  bring  the  maximum  interest  rate  on 
project  loans  into  line  with  other  interest 


rates  currently  prevailing  in  the 
mortgage  market. 

EFFECTIVE  DATE:  October  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chester  C.  Foster,  Director,  Actuarial 
Division.  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW..  Washington.  D.C.  20410 
(202-755-5880). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  mortgages 
insured  by  this  Department.  (The 
maximum  interest  rate  on  FHA  project 
mortgage  and  loan  insurance  programs 
has  been  raised  from  9.50  percent  to 
10.00  percent.)  The  Secretary  has 
determined  that  such  changes  are 
immediately  necessary  to  meet  the 
needs  of  the  mortgage  market,  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1.  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  procedure  are  unnecessary  and 
that  good  cause  exists  for  making  this 
amendment  effective  immediately. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  Environmental  Procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 


PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Subpart  A— Eligibility  Requirements 

1.  Section  205.50  is  amended  to  read 
as  follows: 

§  205.50    Maximum  interest  rate. 

The  mortage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  10.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  October  1,  1979. 
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PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

1.  In  §  207.7  paragraph  (a)  is  amended 
to  read  as  follows: 

§  207.7    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  10.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  October  1,  1979. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements- 
Projects 

1.  In  §  213.10  paragraph  (a)  is  revised 
to  read  as  follows: 

§213.10    Maximu  m  interest  rate. 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  or  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
10.00  percent  per  annum  with  respect  to 
mortgages  or  supplementary  loans 
receiving  initial  endorsement  (or 
endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
October  1,  1979. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C— Eligibility  Requirements — 
Projects 

1.  In  §  220.576  paragraph  (a)  is 
amended  to  read  as  follows: 

§  220.576    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
10.00  percent  per  annum  with  respect  to 
loans  receiving  initial  endorsement  (or 
endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
October  1,  1979. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  C— Eligibility  Requirements- 
Moderate  Income  Projects 

1.  In  §  221.518  paragraph  (a)  is 
amended  to  read  as  follows: 

§  221.518    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  10.00  percent  per  annum  wdth 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  October  1. 1979.  Interest  shall  be 
payable  in  monthly  installments  on  the 
principal  amount  of  the  mortg.'ige 
outstanding  on  the  due  date  of  each 
installment. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

1.  In  §  232.29  paragraph  (a)  is 
amended  to  read  as  follows: 

§  232.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  10.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  October  1.  1979. 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  C — Eligibility  Requirements — 
Supplemental  Loans  To  Finance 
Purchase  and  Installation  Fire  Safety 
Equipment 

2.  In  §  232.560  paragraph  (a)  is 
amended  to  read  as  follows: 

§  232.560    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
10.00  percent  per  annum,  with  respect  to 
loans  insured  on  or  after  October  1, 
1979. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  D— Eligibility  Requirements- 
Rehabilitation  Projects 

1.  In  §  235.540  paragraph  (a)  is 
amended  to  read  as  follows: 

§  235.540    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  10.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
October  1,  1979. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

Subpart  A— Eligibility  Requirements   ' 
for  Mortgage  Insurance 

1.  In  §  236.15  paragraph  (a)  is 
amended  to  read  as  follows; 

§236.15    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall 
exceed  10.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  October  1.  1979. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A— Eligibility  Requirements 

1.  Section  241.75  is  amended  to  read 
as  follows:  j 

§  241.75    Maximum  interest  rate. 

The  loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
10.00  percent  per  annum  with  respect  to 
loans  insured  on  or  after  October  1. 
1979.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding.  | 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A— Eligibility  Requirements 

1.  In  §  242.33  paragraph  (a)  is 
amended  to  read  as  follows: 
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§  242.33    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  10.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
invoking  msurance  upon  completion)  on 
or  after  October  1.  1979.  Interest  shall  be 
payable  in  monthly  installments  on  the 
principal  then  outstanding. 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

Subpart  A— Eligibility  Requirements 

1.  In  §  244.45  paragraph  (a)  is 
amended  to  read  as  follows: 

§  244.45    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  10.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  October  1,  1979. 


PART  250— COINSURANCE  FOR 
STATE  HOUSING  FINANCE  AGENCIES 

Subpart  C— Eligibility  Requirements 
Applicable  to  all  Mortgages  to  be 
Coinsured 

1.  In  §  250.318  paragraph  (a)  is 
amended  to  read  as  follows: 

§250.318     Maximum  mortgage  interest 
rate. 

(a)  On  and  after  October  1,  1979,  the 
maximum  interest  rate  on  which 
commitments  to  insure  shall  be  issued 
shall  not  exceed  10.00  percent  per 
annum. 
•         ■         •         ♦         * 

(Sec.  3(a).  82  Stat.  113:  12  U.S.C.  1709-1;  sec.  7 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d),) 

Issued  at  Washington.  DC.  September  24. 
19~9. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing.  Federal 
Housing  Commissioner,  Housing  and  Urban 
Development  Department. 

|FR  Doi-  n>- .10801  F.led  10-3-79:  845  am) 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  127 
ICCG  D3-79-12-RJ 

Security  Zones;  Establishment  of 
Security  Zone  in  Upper  New  York  Bay 
and  Lower  Hudson  River,  N.Y. 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Security  Zone  Regulations 
establishes  a  portion  of  the  Upper  New 
York  Bay  and  Lower  Hudson  River  as  a 
Security  Zone.  This  Security  Zone  is 
established  to  protect  Pope  John  Paul  II 
during  his  visit  to  Battery  Park,  New 
York,  New  York.  No  vessel  may  enter  or 
remain  in  a  Security  Zone  without  the 
permission  of  the  Captain  of  the  Port. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  October  3,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  J.  L.  Fleishell,  Captain  of  the 
Port,  New  York,  Building  109.  Governors 
Island,  New  York,  New  York  (212)  668- 
7917. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication  because  of  the  short  time 
between  scheduling  of  the  event  and  its 
occurrence  made  such  procedures 
impractical.  Extensive  local  public 
notice  has  been  given. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Lieutenant  Junior  Grade  Del  Bueno. 
Project  Manager,  Captain  of  the  Port, 
New  York.  New  York:  and  Lieutenant 
Donlon,  Project  Attorney,  Legal  Office, 
Third  Coast  Guard  District,  New  York, 
New  York. 

In  consideration  of  the  foregoing,  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  127.369  to  read  as  follows: 

Section  127.369  Upper  New  York  Bay, 
Lower  Hudson  River,  New  York.  New 
York. 

The  waters  of  the  Upper  New  York 
Bay  and  Lower  Hudson  River  beginning 
on  the  Manhattan  shoreline  at  the 
Manhattan  Base  Pierlight  at  40°42'0"  N. 
74'00'09"  W  thence  southwest  on  a 
course  of  206°  True  to  the  Governors 
Island  Light  at  40°41'06"  N,  74°01'02"  W 


thence  northwest  on  a  course  of  333" 
True  to  a  point  40'42'08"  N,  74"01'34"  W 
thence  northeast  on  a  course  of  071' 
True  to  the  Fireboat  Station  at  40'4215" 
N,  74'01'09"  W  are  a  security  zone  from 
10:30  a.m..  E.D.S.T.  3  October  1979  to 
12:15  p.m.,  E.D.S.T.,  3  October  1979. 

(40  Stat.  220.  as  amended  (50  USC  191).  1.63 
StaL  503  (14  USC  91).  and  6(b)(1).  80  Stat  937 
(49  USC  1655(b)):  E.O.  10173.  E.G.  10277.  E.G. 
10352.  E.G.  11249;  3  CFR.  1949-1953  Comp. 
356.  778.  873.  3  CFR.  1964-1965  Comp  349.  (33 
CFR  Part  6),  (40  CFR  1.46(b)) 
Dated:  September  19.  1979. 
J.  L.  FleishelL 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  New  York. 

(I'R  IJoc  -9-308-3  Filed  10-3-79.  8:45  am| 
BILLING  CODE  4910-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
{Docket  No.  FEM A  57031 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities'  ^ 

participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or  toll 
free  line  800-424-8872,  Room  5270,  451 
Seventh  Street,  SW..  Washington,  DC 
20410. 
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SUPPlfMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

§  64.6    List  of  eligible  communities. 


In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 


construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b} 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


state 


Coonty 


l.ocalion 


CoiTOTHjnlty  No 


Ettecfive  dates  of 
authonzation/ 

car>cellation  ot  sale 

o(  flood  nsufance 

in  convnunily 


Special  flood 

haiara  a^ea 

KJentiiiea 


Arkansas.. 
Illinois 


Clay 

Macon.. 


Pennsylvania . 
Illinois  


Yofk 

McLean.. 


New  Yofk „ Qreene 

Ohio    UcMng 

Oklanoma Pottawatomie . 

Minnesota „ Carver 


CaWomia 
ColoracJo .. 


San  Bernardino.. 
Fremont 


Unirxx>rporated  areas  . 
do ....„ 


Mississippi    Calhoun.... 

Pennsylvania QearfiekJ.. 


Red  Lion,  bofoogn  of 

Unincorporated  areas.„.. 

New  Baltimore  town  ot.. 

Hanover  village  ot 

BrooKsviIle.  town  ot.,..„™ 
Ctianr,assen.  city  of...__„ 


Adetanto  city  of 

Rockvale,  town  ol. 


Derma,  town  of 

BkX)m,  township  of.. 


050423-A.. 

170928 

422214 ..._. 
170931 

360295-A.. 
390831-A.. 
400469-A.. 
270051 -B.. 


060639  

08022 1-B.. 

280217 

422379  


Sepi  19  1979. 

emergerKry. 
Sept  14   1979. 

emergency 

do  

Sept  19    1979. 

emergency. 

do 

do 

do 

June  23.  1975. 

erT)ergency  July  2, 

197S  regolai.  July  2 

1979   suspended. 

Sept  20   1979, 

reir«iated 
Sept  21    1979. 

emergency. 


..do.. 
..do.. 


Aug  16.  1977 
Sept.  8.  1976 

Sept.  8,  1976 

Dec.  17.  1976. 
Oct  13.  1978 
Apr  18,  1978 
Nov.  9.  1973  and  July  2. 
1976 


Nov  7,  1978 

June  27.  1975  and  May 

8.  1979 
July  30.  1976 
May  19,  1978 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-il28:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963.) 

Issued:  September  25.  1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  .Administrator. 

|FR  Doc.  79-30604  Filed  10-3-79:  8:45  am] 
BILLING  CODE  6718-03-M 


44  CFR  Part  64 
[Docket  No.  FEMA  5704] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872.  Room  5270. 
451  Seventh  Street.  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(.\'F1P).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 


the  National  Flood  Insurance  Program 
(42  U.S.C.  4001^128]  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plam 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 


I 
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has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202  (a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 

§  64.6    List  of  suspended  communities. 


participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 


Stale 


County 


The  Federal  InsuraiK:e  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  pubhc  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Lex  Jtton 


-4- 


Community  Effective  dates  of  autfionzation/  Hazard  area 

No  cancellation  of  sale  of  flood  msurarice  KlerilifiBd 

IP  community 


CaMonwi.. 


Voto.. 


Connecucut Middleseji    _... 

Do  Ne*  Haven. 

Do    „ Harttord     ...._. 

•"wHJis Logan __ 


Woodland,  city  * 060426-A.. 

East  Hampton,  fcwn  of 090064-8.. 


New  Jersey.. 


..  June  11,  1973.  emergency,  Oct.  16. 
1979,  regular.  Oct    16    1979.  sus- 
pended 
..   Aug    21.    1974,   emergency,  Oct    16, 
1979,   regular,   Oct    16,    1979,   sus- 
J  pended. 

Middlebory.  towil  of 0900B0-B July    16,    1975.   emergency,   Oct    16, 

1979.  regular,  Del    16,   1979.  sus- 
'  perKled. 

Nemmiflton.  tovwj  of 090033-B July    2.    1974.    emergency.    Oct     16. 

1979.  regular.  Oct   16    1979,  sus- 
pended 

Lincotn.  city  of -4 170428-B — June   16,    1975    emergency    Oct    16. 

1979,  regular,  Oct    16,   1979,  sus- 
pended 


Ufiion MWside.  townsfn  i  of 340465-B 


Penns-jNanja        Allegheny  ._ 

Do _ _.... 

West  Virginia 


Dec  3,  1971,  emergency,  Oct.  16. 
1979.  regular.  Oct  16,  1979.  sus- 
pended 

-  Oairton.  city  of _ 420024-B July  31     1971.  emergency.  Oct    16. 

1979,  regular,  Oct    16,   1979,  sus- 
pended, 

Lackawanna Old  Forge  boroUgti  of 420535-6 July   25,    1974,   emergency,   Oct     16, 

1979,   regular,  Oct    16,   1979,   sus- 
,  pended 

'~''°™"9   Oceana,  town  of} 540219-8 Nov     15,    1974.   emergency    Oct    16, 

1979.  regular.  Oct.   16.  1979.  sus- 


Oct  16.  1979 


May  10.  1974. 
July  19.1977 

Sept  6.  1974, 
Apr   15,  1977 

July  26.  1974, 
Feb,  11.  1977 

Mar  8,  1974, 
Juty  25.  1975 

Jan  9,  19^4 


Jan  16,  1974, 
Jan.  16.  1976 

June  28,  1974, 
July  23,  1976 

June  28,  1974 


Oct  16,  1979 
Do 
Do, 
Do 
Do, 
Do, 
Do 
Do 
Do 


pended. 


'  Date  cetam  Pederai  assistance  no  longer  available  in  special  flood  hazard  area. 


V  ""T'.^l'!'^  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan,  28,  1969  (33  FR  17804 
•Nov,  28.  1968).  as  amended.  42  U.S.C.  4001^128:  Executive  Order  12127.  44  FR  ■'"■>^-'-   ---^  -'-i ^ ^  ..   .l'_,._    .     „    ,   ^  .  . 


Administrator.  44  FR  20963.) 

Issued:  Sept    25.  1979. 
Gloria  M.  Jimenez, 

Ffderal  Insurance  Administrator. 

|m  Doc  79-30611  Filed  lO-J-79;  8:45  am| 
BILLING  CODE  6718-03-M 


19367;  and  deleoation  of  authority  to  Federal  Insurance 


44  CFR  Part  65 

[Docket  No.  FEMA  5705] 

List  of  Withdrawal  of  Flood  Insurance 
Maps  Under  the  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 

action:  Final  rule. 


SUMMARY:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Federal  Insurance 


Administration,  have  been  temporarily 
withdrawn  for  administrative  or 
technical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  suspended. 
EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW„  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The  list 
includes  the  date  that  each  map  was 


withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood  prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended, 
requires,  at  Section  102.  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  For  acquisition  and  construction  of 
buildings,  and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
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Secretary  of  Housing  and  Urban 
Development, 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside  of 
the  identified  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1,  1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  However,  after  July  1, 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identified  as  having 
special  flood  hazard  areas  within  their 
community  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Office  of  Federal 
Insurance  and  Hazard  Mitigation's 
(FEMA)  official  Flood  Insurance  Rate 


Map  (FIRM)  or  the  Flood  Hazard 
Boundary  Map  (FHBM).  A  FHBM  is 
usually  designated  by  the  letter  "E" 
following  the  community  number  and  a 
FIRM  by  the  letter  "R "  following  the 
community  number.  If  the  FIA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the 
identified  special  flood  hazard  areas 
shown  on  the  FHBM,  but  the  maximum 
amount  of  insurance  available  for  new 
applications  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  44  CFR 
Part  59  et  seq.). 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly. 
Subchapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  §  65.6  is  revised  to  read  as 
follows: 

§  65.6    Administrative  withdrawal  of  maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's). 


The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  FR  5149 
40  FR  17015 
40  FR  20798 
40  FR  46102 
40  FR  53579 

40  FR  56672 

41  FR  1478 
41  FR  50990 
41  FR  13352 

41  FR  17726 

42  FR  8895 
42  FR  29433 
42  FR  46226 

42  FR  64076 

43  FR  24019 

44  FR  815 
44  FR  6383 
44  FR  18485 
44  FR  25636 
44  FR  34120 
44  FR  52835 
44  FT^  (Enter  page  number  of  this  notice  in 

Federal  Register) 

(b)  Flood  Insurance  Rate  Maps 
(FIRMS) 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  FR  17015 

41  FR  1478 

42  FR  49811 

42  FR  64076 

43  FR  24019 

44  FR  25636 
44  FR  52835 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  Pursuant 
to  §  65.6:  I 


State 


CoTWTXjruty  name  and  number 


County 


Hazard  ID  date        Rescission  date 


Reason 


CaMomia „ Hawthorene.  city.  060123A Los  Angete*.. 

Minnesota Clevelana.  city  270560    _ _ Lesuouf ".. 

Otiio  Trenton,  city   390047A    Butler     !1! 

Pennsylvania South  Connellsvilie.  borough.  421619 _ Fayette  ..'.'~. 


May  9,  1978 Aug  13.  1970 

Dec  27.  197<    Sept  3.  1978... 

Sept  26   1975    .  Sepl  3   1979., 

Nov  8.  1974 Sept  3,  1979... 


t 
1 
1A 


K6V  TO  Symbols  i 

E— The  community  is  participating  m  the  Emergency  Program  li  will  rernaii  in  tfie  Emrgency  Program  witnom  a  FHBM 

C— The  community  is  participating  in  ttie  Emergency  Program  11  will  be  convened  to  the  Regular  Program  without  an  FIA  map. 

R— The  community  is  participating  in  the  Regular  Program 

1  The  Community  appealed  its  flood-prone  Oesignation  and  fia  determined  the  Community  would  not  be  inundated  by  a  flood  havmg  a  one-peicen)  cftanc*  oi  occurrence  in  any  giver,  year 
1A  FIA  determined  the  Community  would  not  tie  inundated  by  a  flood  having  a  one-perceni  chance  of  occurrence  m  any  given  yeai 

2  The  Flood  Hazard  Boundary  Map  (FHBM)  contained  pnnting  errors  or  was  improperly  distnbuted  A  new  FHBM  will  be  prepared  and  distnbuted 

3  The  Community  lacked  land-use  auttionty  over  the  special  flood  hazard  area.  i 

4  A  more  accurate  FIA  map  is  the  effective  map  tor  this  community  I 

5  The  FHBM  does  not  accurately  reflect  the  Community  s  special  flood  hazard  areas  (i  e    sheet  flow  flooding  eirtremely  inaccurate  map  elc  )  A  new  FHBM  will  be  prepared  and  d«tr*uied 

6  The  Flood  Insurance  Rate  Map  was  rescinded  because  of  inaccurate  flood  elevations  contained  on  the  mac 

7  Ttie  Flood  Insurance  Rale  Map  was  rescinded  m  ordei  to  re-evakiale  the  mudslide  hazard  in  this  Community 

8  The  T4E  or  H4E  Map  was  rescinded 

9  A  revision  of  the  FHBM  within  a  reasonable  period  of  time  was  not  possible  A  new  FH8I^  will  be  prepared  and  distritiuted 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28.  1968).  as  amended.  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  FR 
19367:  and  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963.) 

Issued:  September  25.  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  79-30612  Filed  10-3-79:  8:45  am) 
BILLING  CODE  671S-03-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartO 

(FCC  79-525] 

Stating  the  Commission's  Policy 
Regarding  the  Disclosure  of 
Information  to  Other  Federal 
Agencies;  Correction 

AGENCY:  Federal  Communiciitions 

Corr.mission. 

ACTION:  F'nal  rule:  correction. 

SUMMARY:  FCC  corrects  editorial  error 
!■;  Order  concerning  disclosure  of 
information  to  other  Federal  agencies. 
EFFECTIVE  DATE:  September  28.  1979. 
AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Upton  Guthery.  Office  of  General 
Counsel.  202-632-6990. 
Released:  October  1.  1979. 

In  the  matter  of  amendement  of  Part  0. 
rules  and  regulations,  to  state  the 
Commission's  policy  regarding  the 
disclosure  of  information  to  other 
Federal  agencies. 

The  Order  in  the  above-captioned 
proceeding  (FCC  79-525,  44  FR  55572. 
September  27,  1979)  is  corrected  to 
change  the  number  of  the  rule  set  out  m 
an  Appendix  to  the  Order  from  §§  0.422 
to  0.442. 

Federal  Communications  Commission 

William  J.  Tricarico, 

Secretary. 

|FR  Doc  -Q-in"q3  Filed  10-3-rV;  8:«  am| 
BlLUNG  CO0£  8712-01-M 


47CFRPart61 

(CC  Docket  No.  78-10;  RM-2688:  FCC  79- 

571! 

Tariffs;  Modifying  the  Requirements 
for  the  Posting  of  Certain  Tariffs 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order  Adopting 
Revised  Rule. 


SUMMARY:  The  Federal  Communications 

Commission  gave  public  notice  of  this 
proceedmg  to  revise  its  rule  requiring 
carriers  to  post  schedules  of  charges  and 
regulations  (tariffs)  and  invited 
interested  parties  to  comment  on  a 
proposed  rule.  43  Fed.  Reg.  3596  (1978). 
The  Commission  has  considered  the 
comments  filed,  and  it  has  adopted  a 
revised  rule. 

Pursuant  to  the  former  rule  carriers 
posted  tariffs  in  toll  centers  where 
companies  switch  long  distance 


telephone-calls.  Telephone  companies 
urged  the  F.C.C.  to  consider  the 
regulation  with  the  view  of  eliminating 
toll  center  posting  and  the  impediment 
to  operations  caused  by  the 
requirement.  The  Commission  also 
wanted  to  consider  and  to  receive 
comments  on  expanding  the  posting 
requirement  to  include  proposed  tariffs 
as  well  as  effective  tariffs  so  that  the 
pubhc  might  better  anticipate  changes  in 
costs  and  terms  of  service. 

In  adopting  this  final  rule  the 
Commission  accompUshes  two  things. 
First,  carriers  will  post  for  public 
inspection  both  their  effective  and  their 
propos'ed  schedules  of  charges  and 
regulations.  Second,  the  carriers  will  no 
longer  bear  the  expense  and  burden  of 
the  largely  needless  posting  of  schedules 
at  toll  centers. 

EFFECTIVE  DATE:  November  5. 1979. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554  (Please  refer  to 
CC  Docket  No.  78-10  in 
correspondence.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  N.  Smith,  Tariff  Division, 
Commoni  Carrier  Bureau,  A.  C.  202  632- 
6312. 

Report  aod  order;  Proceeding 
Terminated 

In  the  Matter  of  amendment  of  Section 
61.72  of  the  Commission's  Rules  to 
modify  the  requirements  for  the  posting 
of  certain  tariffs. 
Adopted:  September  18,  1979; 
Released:  October  1,  1979. 

By  the  Commission:  1.  By  our  Notice 
of  Propo^d  Rulemaking  adopted 
January  11.  1978.  67  F.C.C.  2d  513 
[hereinafter  Notice],  we  initiated  this 
proceeding  to  consider  amending 
Section  61.72  of  the  Commission  Rules 
and  ReguSations.  47  C.F.R.  §  61.72.  We 
now  con$ider  the  comments  filed  and 
conclude. the  proceeding.  "* 

Background 

2.  Section  61.72  requires,  among  other 
things,  that  common  carriers  post  their 
rates  and  regulations  (tariffs)  for 
interstate  and  foreign  service.  The 
postings  may  be  made  in  either  (a)  the 
carrier's  main  office  in  each  community 
in  which  It  has  an  office  or  (b)  in  its 
main  office  in  each  city  having  a 
population  of  100,000  or  more  in  a 
particular  state'  and  in  the  state  capital. 
If  method  (b)  is  chosen,  the  carrier  must 
also  state  in  a  notice  displayed  at  all 
business  offices  that  rates  and 


regulatione  for  each  toll  center*  are 
available  for  inspection  at  the  respective 
toll  centers.  The  American  Telephone 
and  Telegraph  Company  (AT&T),  which 
uses  method  (b),  petitioned  the 
Commission  to  initiate  a  rulemaking 
proceeding  to  amend  Section  61.72  so 
that  carriers  using  method  (b)  would  not 
be  required  to  post  tariffs  in  toll  centere. 
AT&T  gave  three  reasons  for  this 
change:  First,  it  receives  few  requests  to 
inspect  schedules  of  rates  and 
regulations  at  its  toll  centers;  second, 
customers  seeking  information  about 
charges  and  regulations  usually  need  the 
assistance  of  an  operator  or  business 
office  representative  in  order  to 
determine  a  rate:  third,  deletmg  the 
posting  requirement  would  free  floor 
space  for  other  uses  and  simplify 
security  procedures  at  toll  centers.  GTE 
Service  Corporation  and  its  affiliated 
telephone  operating  companies  (GTE) 
filed  ■"Comments  in  Support"  of  AT&T's 
petition.  They  repeated  AT&T's  concern 
for  toll-center  security  and  cited  the 
expense  of  posting  schedules  which,  the 
companie* contended,  are  rarely  used 
by  the  public.  The  GTE  companies  also 
characterized  the  existing  rule's 
provision  for  toll-center  posting  as 
"burdensome"  and  "of  no  practical  use." 

3.  We  responded  to  the  petition  by 
issuing  the  Notice.  We  observed  that. 
"Inasmuch  as  schedules  for  foreign  and 
interstate  message  toll  telephone  rates 
are  available  in  many  other  locations 
that  are  more  accessible  to  the  public 
than  are  toll  centers,  it  might  be,  based 
on  AT&T's  statements,  that  the  deletion 
of  the  toll-center-posting  requirement 
would  not  inconvenience  the  public." 
Paragraph  6  of  Notice  at  514.  A 
proposed  revised  rule  set  out  as  an 
Appendix  to  the  Notice  omitted 
reference  to  toll-center  posting.  In         " 
paragraphs  7  and  9.  id.,  we  invited 
comments  on  the  draft  proposal, 
expressing  particular  interest  in  the     . 
frequency  and  volume  of  rate  and 
regulation  inquiries  made  by  the  public 
at  toll  centers. 

4.  Only  GTE  and  AT&T  responded  to 
the  request  for  comments.  GTE  adopted 
by  reference  the  "Comments  in  Support" 
filed  previously  and  again  advocated 
discontinuing  the  toll-center-postirig 
requirement.  In  response  to  our  concern 
about  the  num,ber  of  public  inquiries  for 
charge  and  regulation  information  at  toll 
centers.  GTE  stated  that  it  receives 
virtually  no  requests  from  customers  to 
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'  Where  tie  carrier  does  not  have  an  office  in 
such  a  community,  tariffs  are  lo  be  posted  in  the 
largest  city   ti  which  it  does  operate  and  in  the  state 
capital. 


'Toll  centers  are  switching  offices  generally 
staffed  by  operators  who  assist  in  complebng 
telephone  call*.  To  assure  the  security  and 
continuous  operation  of  switching  equipment, 
telephone  companies  normally  control  access  to  toll 
centers  in  contrast  to  business  offices  which  the 
public  may  freely  visit. 


review  tariffs  at  toll  centers.  AT&T  filed 
comments  expressing  support  for  the 
proposed  rule  but  sought  certain 
modifications.  Like  CTE.  AT&T  stated 
that  the  public  made  almost  no  use  of 
schedules  posted  at  its  toll  centers. 

Discussion 

5.  The  responding  carriers  did  not 
provide  quantitative  answers  to  our 
question  about  the  volume  and 
frequency  of  inquiries  for  charge  and 
regulation  information  at  toll  centers. 
However,  we  can  make  generalizations 
from  the  comments  summarized  in  the 
preceding  paragraphs.  In  all  parts  of  the 
country  except  Alaska  and  Hawaii, 
AT&T  operates  toll  centers  which  serve 
both  Bell  System  customers  and  the 
customers  of  some  independent 
companies.  GTE  also  serves  a 
significant  number  of  customers  through 
toll  centers  located  in  various  regions  of 
the  country.  We  conclude  that  the 
experience  of  AT&T  and  GTE  may  be 
viewed  as  typical  of  the  frequency  of 
usage  by  telephone  customers  of  tariffs 
posted  at  toll  centers.  Therefore,  since  it 
appears  that  the  public  makes  little  use 
of  these  tariff  postings,  we  believe  that 
discontinuing  this  aspect  of  our  posting 
requirements  would  not  inconvenience 
customers,  while  it  would  relieve  the 
industry  of  a  regulatory  burden. 

6.  In  Paragraph  7  of  our  Notice  at  514, 
we  also  proposed  to  amend  Section 
61.72  to  require  that  the  material  posted 
include  proposed  revisions  as  well  as 
effective  tariffs.  The  carriers  did  not 
oppose  amending  this  section  to  require 
posting  of  proposed  tariff  revisions,  but 
AT&T  did  raise  the  point  of  time  limits 
to  complete  posting.  The  proposed  rule 
did  not  address  this  issue.  In  the 
absence  of  some  time  limit,  AT&T 
contended  that  the  draft  rule  could  be 
interpreted  to  require  concurrent  filing 
with  the  Commission  and  posting  for 
public  inspection,  and  that  such  an 
interpretation  might  delay  tariff  filings 
and  burden  companies.  To  avoid  this 
interpretation,  AT&T  suggested  up  to 
thirty  days  after  filing  with  the 
Commission  as  a  permissible  posting 
period. 

7.  We  agree  with  AT&T  that  the  rule 
should  include  a  specified  period  during 
which  the  carriers  must  post  tariff 
material.  However,  we  believe  that 
posting  should  reasonably  be  completed 
within  fifteen  days  of  the  date  a  tariff 
revision  is  filed  with  the  Commission. 
Companies  already  file  with  the 
Commission  and  implement  tariff 
revisions  in  a  relatively  short  time 
period  when  making  text  changes, 
imposing  termination  charges,  and 
seeking  special  permission.  See 
Commission  Rules  and  Regulations 


§§  61.58(a).  61.58(e).  47  C.F.R. 
§§  61.58(a),  61.58(e).  We  assume  that  the 
carriers  can  act  with  reasonable 
dispatch  since  their  employees 
administering  the  tariff  must  have 
copies  and  perhaps  instructions  in  these 
situations.  Moreover,  we  cannot  ignore 
the  public  benefit  of  having  a  tariff 
revision  available  for  inspecting  at  a 
reasonably  convenient  location  at  an 
early  date.  Therefore,  we  will 
accodingly  modify  the  rule  in  this 
regard. 

8.  We  have  accepted  some  of  the 
changes  suggested  in  the  Comments,  as 
reflected  in  the  text  of  the  revised  final 
rule  contained  in  the  Appendix.  Also, 
we  have  made  additional  editorial 
changes. 

9.  Accordingly,  IT  IS  ORDERED, 
effective  November  5,  1979.  that  Part  61 
of  the  Commission's  Rules  and 
Regulations  §  61.72  is  amended  as  set 
forth  in  the  attached  Appendix. 
Authority  for  this  amendment  is 
contained  in  the  Communications  Act  of 
1934.  as  amended,  §§  4(i),  203(a).  47 
U.S.C.  §§154(i),  203(a)  (1976). 

(Sees.  4.  203.  48  stat..  as  amended.  1066. 1082; 
47  U.S.C.  154,  203.) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

In  Part  61  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations.  Section 
61.72  is  amended  to  read  as  follows: 

§61.72    Posting. 

Filing  carriers  are  required  to  post  a 
schedule  of  rates  and  regulations  to  be 
available  for  public  inspection  during 
regular  business  hours.  This  schedule 
shall  include  all  effective  and  proposed 
rates  and  regulations  pertaining  to  the 
services  offered  to  and  from  the 
community  or  communities  served  and 
shall  be  the  same  as  that  on  file  with  the 
Commission.  This  posting  requirement 
may  be  satisfied  by  either  of  the 
following  methods: 

(a)  First  Method.  The  schedule  of 
rates  and  regulations  shall  be  posted  in 
every  community  within  the  United 
States  in  which  the  filing  carrier  has  an 
office  open  to  the  public  in  such  office 
(in  the  main  office  in  the  case  of  a  filing 
carrier  with  more  than  one  office  in  a 
single  community). 

(b)  Second  Method.  The  schedule  of 
rates  and  regulations  shall  be  posted  in 
each  state  in  which  the  carrier  operates 
as  follows: 

(1)  In  the  main  office  of  the  filing 
carrier  open  to  the  public  in  every  city 
with  a  population  of  100.000  or  more  in 
that  state  (or  in  the  largest  community 


served  if  none  has  a  population  of 
100.000);  and 

(2)  in  the  main  office  of  the  carrier  in 
the  state  capital. 

If  a  carrier  chooses  the  second 
method,  a  notice  must  be  posted  in  each 
and  every  business  office  of  the  carrier 
open  to  the  public  in  that  state 
indicating  the  street  address  of  the 
nearest  location  in  which  the  schedule 
of  rates  and  regulations  can  be  found. 

The  posting  of  rates  and  regulations 
shall  be  deemed  timely  if  the  rates  or 
regulations  are  available  for  public 
inspection  at  the  posting  locations 
within  15  days  of  their  filing  with  the 
Commission.  The  carrier  shall  clearly 
indicate  which  rates  and  regulations  are 
currently  effective  and  which  are 
proposed  to  be  put  into  effect  in  the 
future.  , 

|FR  Doc  79-30712  Filed  10-3-79:  8t<5  am|    I 
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47  CFR  Part  73 

[BC  Docket  No.  78-225;  RM-3077] 

FM  Broadcast  Stations  in  Elk  City, 
Okla.  and  Childress,  Tex.;  Changes 
Made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order  (final  rule). 

SUMMARY:  Action  taken  herein 
substitutes  a  Class  C  FM  channel  for  a 
Class  A  channel  at  Elk  City,  Oklahoma. 
It  also  substitutes  one  Class  A  channel 
for  another  at  Childress,  Texas.  Both 
substitutions  were  made  at  the  request 
of  Beckham  Broadcasting  Company.  The 
proposed  Class  C  station  at  Elk  City 
could  provide  ser\ice  to  a  large 
unserved  and  underserved  area  and 
population. 

EFFECTIVE  DATE:  November  5. 1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak.  Broadcast  Bureau, 
(2021  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  September  21.  1979. 
Released:  September  26,  1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  o^ .Assignments.  FM 
Broadcast  Stations.  (Elk  City.  Oklahoma 
and  Childress.  Texas).  BC  Docket  No. 
78-225,  RM-3077. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making. 
adopted  July  24.  1978.  43  FR  34509.  in 
response  to  a  petition  filed  by  Beckham 
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Broadcasting  Company  ("petitioner"), 
licensee  of  full-time  AM  Station  KADS. 
Elk  City.  Oklahoma.  Petitioner  proposed 
the  substitution  of  Class  C  FM  Channel 
243  for  Channel  232A  (unoccupied  and 
unapplied  for)  at  Elk  City.  In  order  to 
make  possible  this  substitution, 
petitioner  also  requested  that  FM 
Channel  240A  be  substituted  for 
unoccupied  and  unapplied  for  Channel 
244.^  at  Childress,  Texas.  Petitioner  filed 
comments  reaffirming  its  intention  to  file 
for  the  Elk  City  channel,  if  assigned. '  No 
oppositions  to  the  proposal  were 
received. 

2.  Elk  City  (pop.  7,323),  in  Beckham 
County  (pop.  15,754),' is  located 
approximately  180  kilometers  (112  miles) 
west  of  Oklahoma  City,  Oklahoma.  It  is 
served  locally  by  full-time  Class  IV  AM 
Station  KADS,  licensed  to  petitioner. 

3.  Petitioner  contends  that  a  Class  C 
FM  station  could  reach  a  much  larger 
audience  than  a  Class  A  FM  station, 
especially  when  it  is  necessary  to 
provide  weather  information  to  the 
residents  in  the  outlying  areas.  It  notes 
that  its  AM  station  is  limited  to  a  low 
power  operation  during  the  pre-sunrise 
and  nighttime  hours  when  the  need  for 
weather  information  is  the  greatest. 

4.  A  preclusion  study  indicates  that 
nine  communities  ^  of  over  2.000 
population  would  sustain  preclusion  as 

a  result  of  the  channel  243  assignment  to 
Elk  City.  None  of  these  communities  has 
an  FM  assignment  or  an  AM  station. 
Petitioner  indicates  that  alternate  FM 
channels  are  available  for  assignment  to 
all  of  these  communities  except  Marlow. 

5.  Petitioner  shows  that  a  Class  C 
station  operating  with  effective  radiated 
power  of  100  kilowatts  and  antenna 
height  of  81.1  meters  (266  feet)  would 
provide  a  first  and  second  FM  service  to 
11.719  persons  in  a  3,076  (approximate 
figures)  square  kilometer  (1,183  square 
miles)  area  and  a  first  and  second 
nighttime  aural  service  to  1.944  persons 
m  a  840  square  kilometer  (323  square 
miles)  area. 

6.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  243  should  be 
assigned  to  Elk  City,  Oklahoma. 
.Although  a  community  of  this  size  is  not 
normally  assigned  a  Class  C  channel, 
the  proposed  assignment  would  provide 
for  an  FM  station  which  could  render 


'  Uite-filed  comments  were  submitted  by  R  &  R 
Broadcasting,  petitioner  for  Channel  244A  in 
Duncan.  Oklahoma  (BC  Docket  No.  79-122).  These 
comments  were  subsequently  withdrawn  and 
require  no  further  consideration  here. 

■Population  figures  are  taken  from  the  1970  U.S. 
Census. 

'  Tpxas  Canadian  {pop.  2.292).  Electra  (3,895); 
Oklahoma:  Sayre  (2.712).  Mangum  (4.066),  Hollis 
(3.150).  Waltus  (2,611),  Marlow  (3.495):  Kansas; 
Hogoton  (2.739).  Elkhart  (2.089). 


first  and  second  FM  as  well  as  first  and 
second  nighttime  aural  service  to 
substantial  areas  and  populations.  Since 
a  substitute  Class  A  channel  is  available 
for  Childress  and  alternate  channels  are 
available  for  assignment  to  all 
communities  (with  the  exception  of 
Marlow)  without  FM  assignments 
located  in  the  precluded  areas,  we 
believe  the  public  interest  would  be 
served  by  assigning  Channel  243  to  Elk 
City,  Oklahoma. 

7.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the  Commission 
rules,  it  is  ordered,  that  effective 
November  5,  1979,  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  rules)  is 
amended  with  respect  to  the 
communities  listed  below: 


City 

Oiannel  No. 

Elk  City.  Oklahoma.. 

„ .                   243 

Childress.  Texas. 

240A 

8.  It  is  ftirther  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4,  5.  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  (47  U.S.C.  154,  155,  303)) 
Federal  Communications  Commission. 
Richard ).  Shiben, 
Chief.  Broadcast  Bureau. 

jFR  Due,  79-3(r92  Filed  10-3-79:  8:45  am) 
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47  CFR  Part  90 
[Docket  No.  21348] 

Private  Land  Mobile  Radio  Service; 
Reregulation;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 


summary:  In  an  effort  to  set  forth  a 
simple  and  more  manageable  set  of 
rules  for  use  by  applicants,  licensees, 
and  industry  users,  the  Federal 
Communications  Commission  published 
regulations  at  43  FR  54788,  November  22. 
1978,  providing  for  the  consolidation  and 
updating  of  the  private  land  mobile 
radio  services  provisions.  This 
document  makes  necessary  corrections 
because  of  omissions  and  inaccuracies 
which  occurred  in  preparation  and 
printing. 

EFFECTIVE  DATE:  January  2,  1979, 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  C.  King,  Rules  Division,  Private 
Radio  Bureau  (202)  632-6497. 

Released:  October  1,  1979. 

In  the  matter  of  amendment  of  the 
Commission's  rules  governing  the 
private  land  mobile  radio  service  to 
provide  a  new  Part  90  that  re-regulates 
and  consolidates  Parts  89,  91,  and  93. 
Docket  21348. 

The  appendix  to  the  Report  and  Order 
in  this  proceeding  (FCC  78-799,  43  FR 
54788)  contained  a  new  Part  90  which 
consolidated  the  rules  and  regulations 
formerly  contained  in  Parts  89,  91,  and 
93.  In  the  process  of  consolidating,  a 
number  of  omissions  and  inaccuracies 
occurred  which  are  the  subject  of  this 
errata. 

1.  In  §  90.3,  Organization  and 
applicability  of  the  rules,  delete 
paragraphs  (k),  (I),  and  (m),  and  insert 
the  following: 

(k)  Subpart  O  contains  regulations 
relating  to  control  of  transmitters, 
interconnection,  and  paging. 

(1)  Subpart  P  contains  special 
regulations  for  operation  in  the  Chicago 
Land  Mobile  Spectrum  Management 
District. 

(m)  Subpart  Q  provides  regulations  for 
the  authorization  of  developmental 
operations. 

(n)  Subpart  R  contains  regulations  for 
emergency  operations  in  the  Industrial 
Radio  Service  (ICEP).  and  in  the  Land 
Transportation  Radio  Services 
(LATICEP). 

2.  In  §  90.19,  Police  Radio  Service,  set 
Article  5  of  the  Inter-American  Radio 
Agreement  in  small  type  and  indent  as 
follows: 

§  90. 1 9    Police  Radio  Service. 

***** 

(c)  International  police 
radiocommunication.  *  *  * 

Article  5.  Police  radio  stations.  When  the 
American  countries  authorize  their  police 
radio  stations  to  exchange  emergency 
information  by  radio  with  similar  stations  of 
another  country,  the  following  rules  shall  be 
applied. 

(a)  Only  police  radio  stations  located  close 
to  the  boundaries  of  contiguous  countries 
shall  be  allowed  to  exchange  this 
information. 

(b)  In  general,  only  important  police 
messages  shall  be  handled,  such  as  those 
which  would  lose  their  value,  because  of 
slowness  and  time  limitations  if  sent  on  other 
communication  systems. 

(c)  Frequencies  used  for  radiotelephone 
communications  with  mobile  police  units 
shall  not  be  used  for  radiotelegraph 
communications. 
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(d)  Radiotelephone  communications  shall 
be  conducted  only  on  frequencies  assigned 
for  radiotelephony. 

(e)  Radiotelegraph  communications  shall 
be  conducted  on  the  following  frequencies: 
2804  kHz  calling,  2808  kHz  working,  2812  kHz 
working,  5195  kHz  day  calling.  5185  kHz  day 
working.  5140  kHz  day  working. 

(f)  The  characteristics  of  police  radio 
stations  authorized  to  exchange  information 
shall  be  notified  to  the  International 
Telecommunication  Union,  Geneva, 
Switzerland. 

(g)  The  abbreviations  contained  in 
Appendix  9  of  the  Atlantic  City  Radio 
Regulations  shall  be  used  to  the  greatest 
possible  extent.  Service  indications  are  as 
follows:  "P",  priority,  for  messages  that  are  to 
be  sent  immediately,  regardless  of  the 
number  of  other  messages,  are  to  be 
transmitted  in  the  order  of  receipt. 

(h)  The  message  shall  contain  the 
preamble,  address,  text  and  signature,  as 
follows: 

Preamble.  The  preamble  of  the  message 
shall  consist  of  the  following:  the  serial 
number  preceded  by  the  letters  "NR",  service 
indications,  as  appropriate:  the  group  count 
according  to  standard  cable  count  system;  the 
letters  "CK".  followed  by  numerals  indicating 
the  number  of  words  contained  in  the  text  of 
the  message:  office  and  country  of  origin  (not 
abbreviations):  day,  month,  and  hour  of  filing; 

Address.  The  address  must  be  as  complete 
as  possible  and  shall  include  the  name  of  the 
addressee  with  any  supplementary 
particulars  necessary  for  immediate  delivery 
of  the  message: 

Text.  The  text  may  be  either  in  plain 
language  or  code; 

Signature.  The  signature  shall  include  the 
name  and  title  of  the  person  originating  the 
message. 
***** 

3.  In  §  90.53,  Frequencies  available, 
correct  the  frequency  table  under 
paragraph  (a)  as  follows: 

§  90.53    Frequencies  available. 

(a)  *  *  * 

Special  Emergency  Radk)  Service  Frequency 
Table 


Frequency  of  band 


Class  o<  stauon 


Umitatjons 


r       *       * 

463.075 

463100 

463125 

463150 „.. 

463175 

*     • 

468.075 

468100 

468125 

468150 

468  175 


- do 

do 

do.- ~. 

do 

*          * 
do 

do 

do _ 

40   .... 

do       

14,15.20 
14.15.20 
14.15.20 
14.15,20 
14,15.20 


14,15.20 
14.i5.2Cj 
14,15,20 
14.15,20 
14,15^0 


4.  In  §  90.135.  Modification  of  License, 
correct  paragraph  (a)(5)  to  read: 

§  90. 1 35    Modification  of  Hcense. 

(a)  *  *  * 


(5)  Any  increase  in  the  number  of 
base  transmitters  beyond  that 
authorized. 


5.  In  §  90.175,  Frequency  coordination 
requirements,  correct  paragraph  (a)(1)  to 
read: 

§  90.175    Frequency  coordination 
requirements. 

(a)  For  frequencies  below  470  MHz. 
(1)  A  report  based  on  a  field  study 
indicating  the  degree  of  probable 
interference  to  all  existing  co-channel 
stations  within  120  km.  (75  mi.)  of  the 
proposed  stations,  together  with  a 
statement  that  all  such  co-channel 


licensees  have  been  notified  of  the 
applicant's  intention  to  apply.  In 
addition,  for  frequencies  in  the  range 
150-170  MHz,  a  report  based  on  a  field 
study  indicating  the  degree  of  probable 
interference  to  existing  stations  located 
between  16  and  56  km.  (10  and  35  mi  ) 
(12  and  56  km.  for  taxicabs)  from  the 
proposed  station,  operating  on  a 
frequency  15  kHz  removed,  and  a 
statement  that  the  licensees  of  all  such 
stations  have  been  notified  of  the 
applicant's  intention  to  apply.  In  no 
instance  will  an  application  be  granted 
where  the  proposed  station  is  located 
less  than  10  miles  from  an  adjacent 
channel  station  15  kHz  removed.  Or. 


§90.213    [Amended] 

6.  In  §  90.213,  Frequency  tolerance,  correct  the  Frequency  Tolerance  table  to 
read  as  follows; 


Frequency  range  (MHz) 

Over  200W 
output  power 

200Wor  tess 
output  power 

Over  2W 
output  power 

2Wot  i«s< 
output  power 

• 

806  to  821 

•                               • 

• 
_ "00015 

•».0O015 

00025 

00025 

7.  In  §  90.239,  Interim  provisions  for  operation  of  automatic  vehicle  monitoring 
(AVM)  systems,  correct  paragraph  (c)(3)(i)  to  read: 

§  90.239    Interim  provtstons  for  operation  of  automatic  vehicle  monitoring  (AVM) 
systems. 


(c)  *  *  * 
(3)  *  '  * 

(i)  For  transmission  between  vehicles  and  base  stations,  each  frequency  in  a 
single-frequency  mode  of  operation  will  provide  location  data  *   *   *. 

§  90.261    [Amended] 

8.  In  §  90.261(c),  correct  the  frequency  table  to  read: 
(c)  *  *  * 

frequencies  MHz 


451  975 

452  000 
452  025 


456  350 

458  725 

456.375 

458  750 

456  400 

459  775 

465  175 
465.200 
465.225 


9.  In  §  90.487,  One-way  paging  operations  in  the  bands  below  512  MHz.  correct 
paragraph  (c)  to  read  as  follows: 

§  90.467    One-way  paging  operations  In  the  bands  below  512  MHz. 

(c)  Paging  signals,  as  such,  may  not  be  transmitted  from  telephone  positions  in 
the  public,  switched,  telephone  network.  *  *  *. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

IFR  Doc  79-30795  Fi!«j  10-3-79:  8:45  am] 
BtLUNG  CODE  6712-01-M 
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DEPARTMENT  OF  TRANSPORTATION        action:  Final  rule;  correction. 


Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

I  Amendment  192-34;  Docket  PS-54] 

Transportation  of  Natural  and  Ottier 
Gas  by  Pipeline;  Joining  of  Plastic  Pipe 

AGENCY:  Materials  Transportation 
Bureau  (MTB). 

action:  Extension  of  effective  date. 

summary:  This  notice  extends  the 
f  fiective  date  for  the  requirements  being 
established  under  Amendment  192-34: 
44  FR  No.  142,  page  42968,  to  July  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Cory,  202-426-2392. 

SUPPLEMENTARY  INFORMATION:  Persons 

responding  to  the  invitation  for  comment 
on  certain  questions  discussed  in  the 
preamble  of  Amendment  192-34  have 
convinced  MTB  of  the  need  for 
additional  time  to  qualify  persons  to 
make  joints  and  permit  training  to  be 
done  during  the  winter  months  when 
construction  activity  is  at  a  minimum. 
An  extension  of  time  will  also  permit 
operators  to  adjust  their  programs  to 
reflect  some  possible  additional  changes 
being  considered  by  MTB  in  the 
methods  for  qualifying  joining 
procedures  and  permitting  additional 
test  methods  to  show  that  persons  are 
qualified  to  make  joints  as 
recommended  by  comments.  Any 
substantive  changes  will  be  issued  by  a 
further  notice. 

For  the  above  reasons,  MTB  is 
extending  the  effective  date  to  July  1, 
1980.  on  Amendment  192-34.  Docket  PS- 
.')4.  Joining  of  Plastic  Pipe. 

(49  U.S.C.  1692;  49  U.S.C.  1804:  49  CFR  1.53. 
Appendix  A  of  Part  1,  and  Appendix  A  of 
P.irt  106) 

Issued  in  Washington,  D.C.,  on  September 
2r.  1979. 

Cesar  De  Leon, 

Associate  Director  for  Pipeline  Safety 
Rfj^iilation.  Materials  Transportation  Bureau. 

|rR  DiK   7»-308(l2  Filed  10-3-:9:  8:43  am) 
BILLING  CODE  4910-€0-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

I  Docket  No.  75-16;  Notice  29] 

Air  Brake  Systems;  Correction 

agency:  National  Traffic  Safety 
Administration.  (\HTSA). 


SUMMARY:  On  August  9.  1979.  the 
NHTSA  published  in  the  Federal 
Register  a  final  rule  amending  the 
applicability  section  (S3)  of  Standard 
No.  121,  Air  Brake  Systems.  On 
September  13.  the  agency  published  a 
correction  of  that  final  rule.  An  error 
was  made  in  the  September  13, 
correction  when  reference  to  section 
S5.3.2.1.  was  inadvertently  deleted  from 
the  notice.  Accordingly,  the  final  rule  is 
corrected  by  changing  the  last  sentence 
of  section  S3  to  read:  Notwithstanding 
any  language  to  the  contrary,  §§  5.3.1, 
5.3.1.1,  5.3.2,  5.3.2.1.  5.3.2.2,  5.7.1,  5.7.3(a) 
and  5.7.3(b)  of  this  standard  are  not 
applicable  to  trucks  and  trailers. 
effective  date:  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Scott  Shadle,  Office  of  Crash 
Avoidance,  National  Highway  Traffic 
Safety  Administration,  Washington, 
D.C.  20590  (202^62-2153). 

(Sees.  103.  119.  Pub.  L.  8&-593.  80  Stat.  718  (15 
use.  1392. 1407):  delegations  of  authority  at 
49  CFR  1.50  and  501.8). 

Issued  on  September  25. 1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  Uor  79-30.';jl  Kiled  10-3-?9;  8:45  am) 
BILLING  CODE  4910-59-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  Determination. 


SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration  (NOAA),  in 
consultation  with  the  Department  of 
State,  finds  that  the  Republic  of  Korea  is 
in  substantial  conformance  with  United 
States  regulations  governing  the  taking 
of  marine  mammals  incidental  to 
yellowfin  tuna  purse  seine  fishing 
operations.  In  finding  that  the  Republic 
of  Korea  is  not  fishing  in  a  manner 
proscribed  for  persons  subject  to  the 
jurisdiction  of  the  United  States,  the 
Assistant  Administrator  for  Fisheries 
exempts  yellowfin  tuna  caught  by 
vessels  of  the  Republic  of  Korea  from  an 
importation  prohibition. 


EFFECTIVE  DATE:  October  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Roe,  Deputy  Director,  Office 
of  Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  NOAA,  Washington.  D.C.  20235, 
Telephone:  202-634-7461. 
SUPPLEMENTARY  INFORMATION:  The 

National  Marine  Fisheries  Service 
(NMFS)  published  regulations  on 
December  23,  1977,  42  FR  64551-64560. 
governing  the  taking  of  marine  mammals 
incidental  to  commercial  fishing 
operations  (50  CFR  216.24).  These 
regulations  include  provisions 
concerning  the  importation  of  yellowfin 
tuna  and  tuna  products  from  nations 
whose  flag  vessels  are  known  to  be 
involved  in  the  tuna  purse  seine  fishery 
in  the  eastern  tropical  Pacific  Ocean 
(ETP).  Importation  of  yellowfin  tuna  and 
tuna  products  originating  from  these 
countries  is  contingent  upon  certain 
findings  by  the  Assistant  Administrator 
for  Fisheries  in  accordance  with 
§  216.24(e)(5). 

The  Republic  of  Korea  was  not 
identified  as  previously  having  purse 
seine  vessels  operating  in  the  ETP, 
therefore  imports  from  the  Republic  of 
Korea  were  not  prohibited.  The  recent 
purchase  of  a  purse  seine  vessel  by  the 
Republic  of  Korea  for  fishing  in  the  ETP 
necessitates  a  finding  before  yellowfin 
tuna  can  be  imported.  In  compliance 
with  §  216.24(e)(5).  the  Republic  of 
Korea  has  submitted  the  required 
information. 

Yellowfin  tuna  and  products  caught 
by  Republic  of  Korea  flag  vessels  are 
hereby  exempted  from  the  importation 
prohibition  effective  October  1.  1979. 
This  finding  by  the  Assistant 
Administrator  for  Fisheries,  made  in 
accordance  with  §  216.24(e)(5)(i), 
exempts  fish  originating  from  the 
Republic  of  Korea  from  the  import 
provisions  concerning  yellowfin  tuna 
and  tuna  products  listed  in 
§  216.24(e)(2)(ii).  However,  the 
requirements  listed  in  §  216.24(e)(4) 
which  call  for  specific  documentation 
continue  to  apply.  Information 
submitted  by  the  foregoing  government 
is  available  for  review  at  the 
information  contact  address  set  out 
above,  and  is  summarized  in  the 
following: 

Republic  of  Korea 

(a)  Fleet.  One  Republic  of  Korea-fiag 
tuna  purse  seine  vessel  will  operate  in 
the  eastern  tropical  Pacific  Ocean  in 
1979.  The  vessel  is  equipped  with  a  IV4" 
mesh  porpoise  safety  panel  and 
porpoise  apron  in  its  net.  The  Republic 
of  Korea  expects  to  export 
approximately  573  short  tons  of 
yellowfin  tuna  annuallv  to  the  United 
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States.  The  Republic  of  Korea  has  stated 
that  their  vessel  operator  is  familiar 
with  the  porpoise  release  procedures 
required  for  United  States  vessel 
operators,  and  will  conduct  his  fishing 
operations  in  accordance  with  those 
procedures.  Although  the  Republic  of 
Korea  has  no  immediate  plans  for  an 
observer  aboard  the  vessel,  the  master 
has  been  instructed  to  keep  a  logbook 
sufficient  to  provide  statistical 
information  on  porpoise  related  sets  and 
porpoise  mortality. 

(b)  Porpoise  mortality.  The  Republic 
of  Korea  reported  that  their  vessel  while 
under  Panamanian-fiag  killed  from  5-10 
porpoise  in  1978  while  making  40-50 
successful  sets  on  tuna  associated  with 
porpoise. 

This  finding  will  be  subject  to  annual 
review  in  which  NMFS  will  require  an 
update  of  the  items  listed  in 
§  216.24(e)(5)(ii)  to  insure  that  the 
conditions  which  supported  the  original 
finding  continue  to  exist. 

Dated:  September  28.  1979. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  79-30627  Filed  10-3-79:  8:45  am) 
BILLING  CODE  3S10-22-M 

50  CFR  Part  611 

Trawl  Fisheries  of  Washington, 
Oregon,  and  California;  Preliminary 
Fishery  Management  Plan 
Amendment;  Final  Regulations 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA/ 
Commerce). 

ACTION:  Final  regulations. 

SUMMARY:  Final  regulations  are 
promulgated  to  implement  an 
amendment  to  the  Second  Supplement 
to  the  Preliminary  Fishery  Management 
Plan  (PMP)  for  the  Trawl  Fishery  of 
Washington.  Oregon,  and  California. 
These  regulations  lower  the  estimates  of 
domestic  annual  harvest  (DAH)  and 
commensurately  increase  the  total 
allowable  level  of  foreign  fishing 
(TALFF). 

EFFECTIVE  DATE:  October  1.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Johnson,  Director,  National 
Marine  Fisheries  Service.  1700  Westlake 
Avenue,  North,  Seattle,  Washington 
98109.  Telephone  Number  (206)  442- 
7575. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  provisions  made  in  the 
Second  Supplement  to  the  PMP.  the 
Regional  Director  on  August  1  reviewed 


the  total  domestic  harvest  of  Pacific 
whiting  through  July  15  and  the  results 
of  an  NMFS  survey  of  expected  harvest 
for  the  remainder  of  the  fishing  year, 
including  processors'  intentions.  Based 
on  this  review,  the  Regional  Director 
determined  that  the  domestic  annual 
harvest  for  Pacific  whiting  should  be 
lowered  by  12,500  m.t.  and  the  total 
allowable  level  of  foreign  fishing 
commensurately  increased  by  12,500  m.t. 
An  amendment  to  the  Second 
Supplement  to  the  PMP,  making 
available  for  foreign  fishing  12,500  m.t. 
of  Pacific  whiting  which  will  not  be 
harvested  by  domestic  vessels,  was 
approved  by  the  Assistant 
Administrator  for  Fisheries  on  August 
26,  1979.  Proposed  regulations  were 
published  September  18.  1979  (43  FR 
54072).  The  purpose  of  the  amendment  is 
to  make  available  for  foreign  fishing  fish 
which  will  not  be  harvested  by  domestic 
vessels.  No  comments  were  received  on 
the  proposed  regulations  during  the  15 
day  public  comment  period. 

The  Assistant  Administrator  for 
Fisheries,  under  a  delegation  of 
authority  from  the  Secretary,  has 
determined  that  this  amendment  to  the 
PMP  (1)  is  necessary  and  appropriate  to 
the  conservation  and  management  of 
Washington,  Oregon  and  California 
trawl  fisheries  resources:  (2)  is 
consistent  with  the  National  Standards 
and  other  provisions  of  the  Fishery 
Conservation  and  Management  Act  of 
1976;  (3)  does  not  constitute  a  major 
federal  action  requiring  the  preparation 
of  an  environmental  impact  statement; 
and  (4)  does  not  constitute  a  significant 
action  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 

The  Assistant  Administrator  also 
finds  that  the  30-day  cooling  off  period 
required  under  the  Administrative 
Procedure  Act  is  unnecessary, 
impractical,  and  contrary  to  the  public 
interest  because  it  is  desirable  that 
foreign  fishermen  have  the  best 
opportunity  possible  to  harvest  their 
respective  allocations. 

Signed  in  Washington,  D.C.  this  1st  day  of 
October,  1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 

Fisheries  Service. 

(Authority:  16  U.S.C.  1801  et  seq.) 

PART  61 1— FOREIGN  FISHING 

50  CFR  Part  611  is  amended  as 
follows: 

1.  Section  611.20(c)  Table  1,  delete  the 
section  on  Washington,  Oregon,  and 
California  and  substitute  the  following: 
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611.20  Table  1  (amended)  October  1,  1979 


Fishery 


Species  code     TALFF  (m.U 


VMasHington,  Oregon.  California Hake         _. 

Do   _ Flounders _. 

Do „ Mackerel 

Do _ Rockfishes,  including  Pacific  Ocean  Perch.. 

Do Perch  Paatic  Ocean 

Do Sablefish   

Do ; Otner  species      


704 
129 
208 
849 
780 
703 


'181.400 

•162 

'4.842 

'1,289 
'101 
'162 
808 


§  611.70(b)    [Amended] 

Amend  50  CFR  611.70(b)  Table  1  by  deleting  (the  table  and  substituting  the 
following:  I 


Table  ^'— Washington.  Oregon,  and  Cafifornia  Trawl  Fishery: 

(Metnc  tons) 


TALFF  and  Reserve  by  Species  ' 


Species 


Inrtia!  TALFT?        Reserve  ' 


Addition  from 

DAH 


Total  TALFF 


Pacifchtake 

Roondefs  » 

Jack  Mackerel  ■    

Rocktishes  including  Pacific  Ocean  Perch  '.. 

Pacit  c  Ocean  Perch  ' 

SaE  efish  = 

Olher  species  -  ■ 


189.12 
10 
3,27 
67 
8 
10 
54 


39.780 

40 

1.193 

316 

25 

40 

199 


12,500 

13 

375 

100 

8 

13 

63 


161.400 
162 

4.642 

1,289 

101 

162 

808 


'Tne  TALFFn  specified  in  this  table  may  be  modified  during  the  year  if  t^erves  are  apportioned  to  TALFF. 

ainavoidable  incidental  calch  only   Reserve  amounts  may  be  apportioned  to  TALFFs  to  the  extent  the  PaciHc  hake  re- 
serve IS  apportioned  to  TAIJT  during  the  year 

D      '■'"^^  ,<=«' ^""^  ■'"*"''■  species'    includes  all  species  of  fish  except  |A)  th«<  other  fish  hsied  in  the  table;  and  (B)  billfi.h. 
Pacific  halibut,  salmon,  scallops,  sharks  (except  dogfishl.  shrimp  sicelhead  trait,  and  Continental  Shelf  fishery  i 

♦Total  amount  of  reserve  released  to  TAUF  by  Regional  Director  on  Aug»8l  1,  1979, 

"Amended  as  of  October  1,  1979 
ll-T  I)  n    -11-308,13  Fhfd  10-4- -9:  8  45  dm| 
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This  section   of  the   FEDERAL   REGISTER 
contains   notices  to  the   public   of  the 
proposed   issuance   of  rules   and 
regulations.   The  purpose  of  these   notices 
is  to  give   interested   persons   an 
opportunity  to   participate   in   the   rule 
making   pnor  to  the  adoption   of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1065 

(Docket  No.  AO-86-A39-R01] 

Milk  in  the  Nebraska-Western  Iowa 
Marketing  Area;  Reopening  of  Hearing 
on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and 
Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Reopened  hearing  on  proposed 
rules. 

SUMIMARY:  a  public  hearing  was  held  in 
Omaha.  Nebraska,  on  October  24-27. 
1978,  on  proposed  changes  in  the 
Nebraska-Western  Iowa  milk  order.  The 
hearing  is  being  reopened  for  the 
purpose  of  receiving  additional  evidence 
on  the  proposals  contained  in  the 
original  notice  of  hearing  and  the  issues 
that  were  set  forth  in  the  recommended 
decision  issued  July  24,  1979.  for  this 
proceeding.  The  major  issues  in  this 
proceeding  concern  pooling  standards 
for  supply  plants,  the  diversion  of 
producer  milk  from  one  plant  to  another, 
Class  I  price  zones  and  location 
adjustments,  and  charges  on  overdue 
accounts.  In  their  exceptions  to  the 
recommended  decision,  several  parties 
requested  a  further  hearing  on  the  issues 
under  consideration. 

date:  October  23, 1979. 

address:  Airport  Ramada  Inn,  2002 
Locust  East,  Omaha.  Nebraska  68110. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist.  Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  202-447- 
7183. 

SUPPLEMENTARY  INFORMATION:  Pnor 
documents  in  this  proceeding:  Notice  of 
hearing:  Issued  September  29,  1978: 
published  October  4, 1978  (43  FR  45881J. 


Extension  of  time  for  filing  briefs: 
Issued  January  15.  1979:  published 
January  19.  1979  (44  FR  3989). 

Recommended  decision:  Issued  July 
24.  1979:  published  July  30, 1979  (44  FR 
44523). 

Extension  of  time  for  filing  exceptions: 
Issued  August  13.  1979:  published 
August  16.  1979  (44  FR  47950):  issued 
August  29. 1979;  published  September  5, 
1979  (44  FR  51813). 

A  public  hearing  was  held  at  Omaha. 
Nebraska,  on  October  24-27,  1978, 
pursuant  to  a  notice  of  hearing  issued 
September  29,  1978  (43  FR  45881),  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of  milk 
in  a  the  Nebraska-Western  Iowa 
marketing  area. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  to  these  proceedings  (7 
CFR  Part  900),  that  the  said  hearing  will 
be  reopened  at  the  Airport  Ramada  Inn, 
2002  Locust  East.  Omaha,  Nebraska, 
beginning  at  9:30  a.m.,  local  time, 
October  23,  1979. 

On  the  basis  of  the  evidence  received 
at  the  October  1978  hearing,  the 
Department  issued  a  recommended 
decision  in  which  it  set  forth  its  findings 
and  conclusions  regarding  the  proposals 
under  consideration.  Interested  parties 
were  invited  to  submit  exceptions  to  the 
Department's  recommendations,  and  a    • 
number  of  exceptions  were  received.  In 
thefr  exceptions,  several  parties  claimed 
that  some  of  the  Department's 
recommendations  concerning  Class  I 
price  zones  and  location  adjustments 
went  beyond  the  scope  of  the  proposals 
specifically  set  forth  in  the  hearing 
notice.  These  parties  indicated  that  had 
they  known  that  certain  order  changes 
tentatively  adopted  by  the  Department 
were  under  consideration,  they  would 
have  submitted  spicific  testimony 
regarding  the  possible  changes.  The 
parties  asked  that  they  be  given  an 
opportunity  to  present  evidence  on  the 
proposed  order  changes  at  a  reopened 
hearing. 

In  the  interest  of  assuring  that  all 
interested  parties  have  an  opportunity  to 
testify  on  all  of  the  issues  involved  in 
this  proceeding,  it  is  concluded  that  the 
hearing  should  be  reopened.  Additional 
evidence  will  be  received  concerning  the 
economic  and  marketing  conditions  that 
relate  to  any  of  the  proposals  set  forth  in 
the  original  notice  of  hearing  that  was 
issued  on  September  29.  1978  (43  FR 


45881)  and  to  any  of  the 
recommendations  of  the  Department  set 
forth  in  the  recommended  decision  that 
was  issued  on  July  24.  1979  (44  FR 
44523). 

Copies  of  this  notice  of  reopened 
hearing  and  the  order  may  be  obtained 
from  the  market  administrator.  L'.  Grant 
Grayson,  P.O.  Box  4606,  Overland  Park, 
Kansas  66204;  or  from  the  Hearing  Clerk. 
Room  1077,  South  Building.  United 
States  Department  of  Agriculture. 
Washington.  D.C.  20250  or  may  be  there 
mspected. 

As  indicated  at  the  outset  of  this 
proceeding,  Department  employees 
involved  in  the  decisional  process  are 
prohibited  until  the  issuance  of  a  fir.al 
decision  in  this  proceeding  from 
discussing  the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the 
proceeding.  For  this  particular 
proceeding,  the  prohibition  applies  to 
employees  in  the  following 
organizational  units: 

Office  of  the  Secretar\  of  Agriculture. 

Office  of  the  Administrator,  Agricultural 
Marketing  Service  i 

Office  of  General  Counsel.  ' 

Dairy  Division,  Agricultural  Marketing 
Service  fWashington  office  only). 

Office  of  the  Market  Administrator. 
Nebraska-Western  Iowa  marketing  area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  D.C,  on  October  1, 
1979,  ^ 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

[FR  Doc  79-30619  Filed  10-3-79  8.45  am| 
BILUNQ  CODE  3410-03-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  214  | 

[Docket  No.  ERA-n-7»-45]  I 

Public  Conference  Concerning 
Canadian  Allocation  Program 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Public  Conference  and 
Request  for  Written  Comments. 

SUMMARY:  The  Economic  Regulator>' 
Administration  (ERA)  of  the  Department 
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of  Energy  (DOE)  will  hold  a  public 
conference  in  Minneapolis,  Minnesota 
on  October  10,  1979,  to  assess  the 
impact  on  the  Northern  Tier  refineries 
and  the  ERA's  Canadian  Allocation 
Program  (CAP),  of  the  Canadian 
Government's  recent  decision  to 
determine  its  crude  oil  export  levels  on 
a  monthly  rather  than  a  quarterly  basis 
and  to  reduce  substantially  its  export 
level  of  light  crude  oil.  ERA  urges  all 
companies  currently  receiving 
allocations  under  the  CAP,  as  well  as 
any  other  interested  parties,  to 
participate  in  the  conference. 
DATES:  Conference  date:  October  10, 
930  a.m.  Requests  to  speak  by  October 
8.  1979.  4:30  p.m.  Written  comments  by 
November  2, 1979,  4:30  p.m. 
ADDRESSES:  Conference;  Room  Bl5, 
United  States  Courthouse.  110  South  4th 
St.,  Minneapolis,  Minn.;  Request  to 
speak  should  be  directed  to  the 
Department  of  Energy.  Economic 
Regulatory  Administration,  Docket  No. 
ERA-R-79-45. 175  W.  Jackson  Blvd., 
Attention:  Lou  Brotvnlee,  Chicago,  111.. 
60604.  213-353-3928,  and  written 
comments  to  Office  of  Public  Heanngs 
Management,  Economic  Regulatory 
.Administration,  Room  2313,  Docket  No. 
ERA-R-79-45.  2000  M  Street,  N.W., 
Washington.  DC  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G,  Bidwell,  Jr.  (Office  of  PeUoleuni 
Operations).  Economic  Regulatory 
.Administration.  Room  6128,  2000  M  Street 
.\.W..  Washington,  DC,  20461.  (202)  254- 
9707, 

(ohn  W.  Glynn  (Regulations  and  Emergency 
Planning),  Economic  Regulatory 
.Administration.  Room  B202.  2000  M  Street, 
.\.\V.,  Washington.  DC.  20461,  (202)  632- 
5133. 

SUPPLEMENTARY  INFORMATION: 

Background 

['he  Canadian  Allocation  Program 
("CAP")  was  adopted  by  the  Federal 
Energy  Administration  on  January  30. 
19"6  in  response  to  the  Canadian 
National  Energy  Board's  decision  in  1974 
gradually  to  phase  out  exports  of  crude 
oil  to  the  United  States  in  the  early 
1980's.  The  program  was  intended  to 
give  the  refiners  that  are  most 
dependent  on  Canadian  crude  oil 
additional  time  to  arrange  for 
alternative  crude  oil  delivery  systems. 

The  current  CAP  regulations  set  forth 
in  10  CFR  Part  214  provide  for  the 
allocation  on  a  preferential  basis  of  the 
Canadian  light  and  heavy  crude  oil 
streams  separately  to  priority  classes  of 
refineries  and  other  facilities  for 
calendar  quarter  allocation  periods.  For 
each  allocation  period,  priority 
refineries  are  issued  a  number  of 


Canadian  crude  oil  rights  based  on  the 
volume  of  Canadian  crude  oil  included 
in  their  crude  oil  runs  to  stills  during  the 
base  period  of  November  1, 1974. 
through  October  31,  1975. 

The  classes  of  firms  dependent  upon 
Canadian  crude  sources  and  thereby 
eligible  for  allocations  are  distinguished 
by  their  current  capability  to  replace 
Canadian  crude  oil  with  crude  oil  from 
other  sources.  First  priority  reTmeries 
are  those  which  processed  Canadian 
crude  oil  that  constituted  at  least 
twenty-five  percent  of  their  base  period 
crude  oil  runs  to  stills  and  that  possess 
no  current  capability  of  replacing  that 
Canadian  crude  oil  due  to  a 
demonstated  lack  of  access  to  domestic 
pipelines  or  port  facilities.  Second 
priority  refineries  include  all  other 
refineries  that  processed  Canadian 
crude  oil  in  the  base  period. 

Changes  in  Canadian  Export  Policy 

On  September  11. 1979,  the  Canadian 
Minister  of  Energy,  Mines  and 
Resources  announced  that,  effective 
October  1, 1979,  the  Canadian  National 
Energy  Board  ("NEB")  will  lower  the 
volume  of  light  crude  oil  exports  to  the 
U.S.  from  the  current  55,000  barrels  per 
day  (B/D]  level  to  approximately  14,000 
(B/D),  all  of  which  must  be  allocated  to 
Montana  refineries  due  to  pipeline 
operational  constraints.  It  was  further 
announced  that  in  the  future,  beginning 
with  the  month  of  October,  1979,  the 
exportable  crude  oil  surpluses  for  both 
heavy  and  light  crude  oils  would  be 
determined  on  a  monthly  rather  than  on 
the  current  quarterly  basis.  The 
Canadian  Government  stated  that  these 
two  changes  pertaining  to  crude  oil 
exports  were  necessary  due  to  the 
overall  tight  petroleum  supply  situation 
and  the  unanticipated  high  domestic 
demand  for  motor  gasoline. 

The  reduction  in  light  crude  oil 
exports  in  October  will  have  the  effect, 
with  the  current  operational  restraints, 
of  reducing  light  crude  oil  allocations  to 
the  Montana  refineries  by 
approximately  50%  from  present  levels 
and  eliminating  totally  the  allocations  of 
light  crude  to  refineries  in  Minnesota 
and  Wisconsin.  NEB  also  announced 
that  in  November  and  December  there 
would  likely  be  no  exports  of  light  crude 
oil,  except  for  a  50  (B/D)  operational 
restraint  to  a  Montana  refinery. 

In  view  of  these  changes  in  Canada's 
export  policy,  we  are  scheduling  a 
public  conference  to  receive  comments 
from  interested  parties  to  assist  us  in 
assessing  the  impacts  of  Canada's 
recent  decisions  and  in  determining 
what  kind  of  regulatory  actions,  if  any, 
may  be  needed  to  assist  the  refineries 
affected  by  the  reduction  in  Canadian 


export  volumes.  We  request  the 
participants  in  the  public  conference  to 
address  specifically  the  following  issues: 

1.  The  Canadian  Government  stated 
that  despite  the  reduction  in  the  export 
level,  Canadian  crude  oil  could  continue 
to  flow  to  refineries  located  in  the 
Northern  Tier  of  the  United  States  by 
means  of  commercial  crude  oil 
exchanges.  We  solicit  participants'     , 
views  as  to  whether  ERA  should 
establish  a  priority  system  for  refineries 
in  approving  crude  oil  exchanges  with 
Canadian  companies.  If  so,  what  criteria 
should  be  nsed  in  determining  such 
priorities? 

2.  Assuming  the  need  for  increased 
reliance  by  first  priority  refineries  on 
crude  oil  exchanges  with  Canadian 
companies,  are  there  any  logistical 
restraints  foreseen  that  might  prohibit 
these  exchanges,  such  as  inaccessibility 
to  pipelines  and  docks,  difficulties  in 
locating  crude  oil  and  exchange  partners 
or  other  operational  constraints? 

3.  We  solicit  comments  on  the 
Canadian  Government's  decision  to 
announce  and  license  export  volumes  on 
a  monthly  rather  than  a  quarterly  basis, 
and  the  impacts  of  this  change  on  the 
CAP. 

4.  Canada  indicated  that,  if  conditions 
not  now  present  develop,  it  is 
considering  the  reduction  of  heavy  crude 
oil  export  levels  after  the  first  quarter  of 
1980,  and  relying  more  on  crude  oil 
exchanges  with  U.S.  refiners.  What 
could  be  the  anticipated  impact  of  sucb 
an  action,  particularly  with  respect  to 
the  Northern  Tier  states? 

5.  ERA  is  reevaluating  all  aspects  of 
the  CAP  in  view  of  Canada's  recent 
decisions,  the  dwindling  volumes  of 
exports,  the  few  companies  actively 
remaining  in  the  Program,  the  increased 
emphasis  on  crude  oil  exchanges  in  lieu 
of  exports,  and  the  apparent  ability  of 
the  refiners  to  arrange  crude  oil 
exchanges  as  documented  by  DOE  data. 

In  light  of  these  considerations,  we 
solicit  comments  on  whether  refiners" 
requirements  for  crude  oil  which  cannot 
be  fulfilled  by  independent  exchange 
arrangements  might  be  met  through  the 
crude  oil  Buy/Sell  Program  and  the  Oil 
Import  Program,  and  request  views  on 
the  most  appropriate  manner  in  which  to 
restructure  the  CAP  in  view  of  the 
actions  of  the  Canadian  Government  to 
reduce  exports. 

Conference  Procedures 

ERA  is  convening  this  conference 
pursuant  to  10  CFR  205.171  and 
paragraph  26  of  DOE  Delegation  Order 
No.  0204-4.  The  Delegation  Order 
authorizes  the  Administrator  of  the  ERA 
to  conduct  conferences,  hearings  or 
public  hearings  with  respect  to  the 
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functions  delegated  thereby  and  to 
administer  oaths  and  affirmations  to  any 
person  appearing  at  such  conference  or 
hearing.  Pursuant  to  this  Delegation 
Order  the  ERA  ofncial  designated  to 
preside  at  the  conference  will  be 
authorized  to  administer  oaths  or 
affirmations  to  any  person  presenting 
testimony  at  the  conference,  and  the 
ERA  hereby  requests  that  all  persons 
present  their  testimony  under  oath  due 
to  the  complexities  of  the  subject  matter 
of  the  conference  and  the  necessity  far 
the  ERA'S  subsequent  actions  to  be 
based  on  as  reUable  record  as  possible 
The  presiding  ERA  official  will  be 
authorized  to  conduct  the  conference  in 
a  fashion  that  will,  in  his  or  her 
judgment,  facilitate  the  orderly 
presentation  of  interested  parties'  oral 
statements.  All  interested  persons  are 
requested  to  present  views  as  to  the 
issue  or  issues  ir^'olved,  and  will  be 
afforded  the  opportunity  to  make 
opening  and  closing  statements,  which 
may  be  subject  to  time  limitations  if  so 
specified  by  the  presiding  ERA  official. 

Any  person  who  wishes  to  ask  a 
question  at  the  conference  may  submit 
the  question,  in  writing,  to  the  presiding 
officer,  who  will  determine  whether  the 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  answered. 

This  conference  will  be  open  to  the 
public.  Any  person  who  wishes  to  make 
an  oral  statement  at  the  conference  must 
give  notice  thereof  to  the  Department  of 
Energy,  Chicago  Regional  Office,  at  the 
above  address,  on  or  before  October  8. 
1979.  This  notice  should  indicate  the 
issues  which  will  be  addressed,  the 
amount  of  time  desired,  and  a  person 
(with  address  and  telephone  number)  to 
accept  notification  of  the  grant  of  time 
for  an  oral  statement  and  the  allotted 
time  for  the  oral  statement.  The  ERA 
reserves  the  right  to  restrict  the  number 
of  such  persons  to  be  heard  and  to 
establish  procedures  governing  the 
presentation  of  such  oral  statements. 

Any  person  who  wishes  to  file  written 
comments  with  the  ERA  will  be 
permitted  to  do  so,  either  before  or  after 
the  conference.  However,  all  comments 
must  be  sent  to  the  Office  of  Public 
Hearing  Management,  at  the  above 
address  before  November  2,  1979.  .A.11 
comments  (with  confidential  maleritil 
excluded)  received  by  the  ERA  will  be 
available  for  public  inspection  in  the 
DOE  Freedom  of  Information  Office, 
Room  GA-152,  James  Forrestal  Building. 
1000  independence  Avenue.  S.W.. 
Washington,  DC,  between  the  hours  of 
8:00  a.m.  and  4  30  p.m.,  Monday  through 
Friday,  except  holidays. 

A  transcript  of  the  conference  will  be 


made,  and  it  will  be  available  for  pubhc 
review  and  copying  at  the  Freedom  of 
Information  Office  at  the  above  address 
between  the  hours  of  8:00  a.m.  and  4:30 
p,m  ,  Monday  through  Friday,  except 
holidays.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

Issued  in  Washington.  D.C.,  on  SeptembfT 
28.  IQ-'Q. 
David  |,  Bardin, 

Administrator.  Economic  Regulatory 
Administration. 

|FR  Doc  7S-30B3S  Filed  10-3-79:  8'45  ain| 
BILLING  COOE  6450-01-W 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  79-NE-12) 

Airworthiness  Directives;  Pratt  & 
Whitney  Aircraft  JT3D  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  adopt 

an  Airworthiness  Directive  (AD)  that 
would  require  replacement  of  fifth  stage 
compressor  disks,  P/N  426505,  on  Pratt  & 
Whitney  JT3D-1MC7  turbofan  engines. 
The  proposed  AD  is  needed  to  prevent 
fatigue  cracks  which  could  result  in  a 
disk  fracture, 

DATES:  Comments  must  be  received  on 
or  before  December  4.  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attn:  Rules  Docket 
(ANE-7),  Docket  No.  79-NE-12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  P.  Salvano.  Propulsion  Section 
(ANT;-214),  Engineering  and 
Manufacturing  Branch.  Flight  Standards 
Division,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7337. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  §nd  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 


considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  dale  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

There  have  been  reports  of  five 
instances  of  cracks  found  in  fifth  stage 
compressor  disks  on  Pratt  &  Whitney 
Aircraft  JT3D-1MC7  turbofan  engines 
which  could  result  in  a  fracture.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  replacement  of  disk  P/N  426505 
on  all  IT3D-1MC7  model  engines. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  3913  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD, 

Pratt  &  Whitney  Aircraft:  Applies  to  all  Pratt 
&  Whitney  Aircraft  JT3D-1MC7  turbofan 
engine  models. 

Compliance  required  not  later  than  July  1. 
1980 

To  preclude  high  cycle  fatigue  cracking  of 
fifth  stage  compressor  disk*,  which  could 
result  in  a  disk  fracture,  retire  from  service  all 
fifth  stage  compressor  disks.  P/N  426505.  and 
replace  with  either  disk  P/N  697105  or  P/N 
749605. 

A  historical  file  on  this  AD  is  maintained  in 
full  by  the  FAA  at  its  Headquarters  in 
Washington.  DC.  and  at  the  .New  England 
Region. 

(Sees.  313(a),  601,  and  G03.  Federal  AviaUon 
Act  of  1956.  as  amended  (48  U.S.C.  1354<a). 
1421  and  1423);  sec.  6(c),  Department  of 
Transporation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.85.) 

Note.  The  Federal  Aviation  Administrntion 
has  determined  that  this  document  involves  a 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented  by 
Department  of  Transportation  Regulatory- 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979).  A  copy  of  the  draft 
evaluation  prepared  for  this  document  is 
contained  in  the  docket. 

Issued  in  Burlington.  Maes.,  on  September 
25. 1979. 

Robert  E.  Whittington, 
Director.  .\'en  England  Region. 

|FR  Due.  79-MSre  Filed  10-03-79;  BMS  ain| 
BILLING  COOE  4S10-13-M 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-SO-58I 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed 
Designation  of  Control  Zone;  Gadsden, 
Ala. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  proposed  rule  will 
designate  the  Gadsden.  Alabama. 
Control  Zone  and  lower  the  base  of 
controlled  airspace  in  the  vicinity  of  the 
Gadsden  Municipal  Airport  from  700 
feet  AGL  to  the  surface. 
DATES:  Comments  must  be  received  on 
or  before:  .November  7,  1979. 
ADDRESS:  Send  comments  on  the 
proposal  to: 

Federal  Aviation  Administration, 
Chief.  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta.  Georgia  30320. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Stokoe.  Airspace  and  Procedures 
Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone:  404-763-7646, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief.  Air  Traffic  Division,  P,0.  Box 
20636,  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
November  7, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
mterested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPR.M 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA^30.  800 
Independence  Avenue,  S.W.. 


Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  the  Gadsden, 
Alabama,  Control  Zone.  Aviation 
weather  observations  are  being  taken 
by  Republic  Airlines  at  the  Gadsden 
Municipal  Airport,  and  two-way  radio 
communications  exist  down  to  the 
airport  surface  with  Birmingham 
Approach  Control.  These  items  meet  the 
requirements  for  establishment  of  a 
part-time  control  zone  with  irregular 
hours  of  operation. 

In  order-to  provide  the  maximum  level 
of  safety,  designation  of  the  control 
zone,  controlled  airspace  to  the  surface, 
is  required  to  contain  flight  operations 
near  the  airport. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,  §  71.171  (44  FR  353),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following: 

Gadsden.  Alabama 

Within  a  five-mile  radius  of  Gadsden 
Municipal  Airport  (latitude  33'58'26  '  N.; 
longitude  86'05'28'  W.).  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dale  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  ia55(c)).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Bast  Point.  Georgia,  on  September 
21. 1979. 

Louis  J.  Cardinali,  ' 

Director.  Southern  Region. 

|KR  D.K;  79-30571  Filed  10-3-79:  8:45  ani| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-SW-29] 

Designation  of  VOR  Federal  Airway 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  new  VOR  Federal  Airway  V- 
369  between  Dallas,  Tex.,  and  Navasofa. 
Tex.  This  action  would  reduce  the 
mileage  between  Dallas  and  Navasota, 
aid  flight  planning  and  improve  traffic 
flow  in  the  area. 

DATES:  Comments  must  be  received  on 
or  before  November  3,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director.  FAA  Southwest  Region. 
Attention:  Chief,  Air  Traffic  Division, 
Docket  No.  79-SW-29.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel. 
Rules  Docket  (AGC-24).  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.  C.  20591 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.  C.  20591: 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southwest  Region, 
Attention:  Chief,  Air  Traffic  Division. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Tex.  76101.  All 
communications  received  on  or  before 
November  3, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW.. 
Washington.  D  C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  designate 
Victor  Airway  V-369  between  Dallas. 
Tex.,  and  Navasota.  Tex.  At  the  present 
time  aircraft  fly  VFR  between  Dallas 
and  Navasota  to  avoid  the  longer  route 
which  is  a  dogleg.  This  action  would 
reduce  controller  workload  by 
designating  controlled  airspace  in  an 
area  where  aircraft  are  vectored. 
Subpart  C  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2.  1979, 
(44  FR  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  as  follows: 

Under  |  71.123:  •■V-369  From  Navasota.  Tex., 
to  Dallas.  Tex."  is  added. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note. — The  FA.A  has  determined  that  this 
document  in\olves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  dperations.  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.  C.  on  September 
26.  1979 

William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  79-30578  Flted  10-3-79.  8:45  wnj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  292 
(Docket  No.  RM79-55] 

Small  Power  Production  and 
Cogeneration— Rates  and  Exemptions; 
Public  Hearings 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  On  September  21, 1979  the 
Federal  Energj'  Regulatory  Commission 
(Commission)  agreed  in  principle  to  a 
Notice  of  Proposed  Rulemaking  to 
implement  Part  292  of  its  regulations. 
The  proposed  rules  would  implement 
Section  210  of  the  Public  Utilities 
Regulatory  Policies  Act  of  1978 
(PURPA).  That  section  sets  forth  rates 
for  the  sale  of  electric  energy  between 
qualifying  small  power  production  and 
cogeneration  facilities  and  electric 
utilities.  It  also  provides  for  the 
exemption  of  qualifying  facilities  from 
certain  state  and  federal  regulation. 
Notice  is  hereby  given  that  three  public 
hearings  will  be  held  with  respect  to  this 
proposal  in  New  Orleans.  Washmgton, 
D.  C.  and  Boston. 
DATES:  Requests  to  participate  by 
October  17,  1979.  Hearing  dates: 
October  22. 1979  in  New  Orleans, 
Louisiana;  October  24,  1979  in 
Washington,  D.  C;  and  October  26. 1979 
in  Boston,  Massachusetts. 
ADDRESS:  Requests  to  participate  should 
be  filed  with  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E. 
Washington.  D.  C.  20426  and  should 
reference  Docket  No.  RM79-55. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  King.  Office  of  Congressional 
and  Public  Affairs.  Federal  Energy 
Regulatory  Commission.  Room  9200-C, 
825  North  Capitol  Street,  N.E., 
Washington.  D.  C.  20426.  (202)  357-8373. 
SUPPLEMENTARY  INFORMATION:  The 
hearings  are  being  held  pursuant  to  the 
requirements  of  section  210(a)  of  PURPA 
that  these  rules  shall  be  prescribed 
"*  *  *  and  after  public  notice  and  a 
reasonable  opportunity  for  interested 
persons  (including  state  and  federal 
agencies)  to  submit  oral  as  well  as 
written  data,  views  and  arguments." 
Staff  may  question  persons  making 
presentations,  and  persons  may  submit 
to  the  presiding  officer  questions  to  be 
asked  of  those  making  presentations. 
The  presiding  officer  will  determine 
whether  the  questions  so  submitted  are 
relevant  and  whether  time  permits  their 


presentation.  Any  further  procedural 
rules  will  be  announced  b\  the  presiding 
officer  at  the  hearing.  The  hearing  will 
be  continued  on  the  following  day.  if 
necessarv',  at  the  same  location. 

Requests  to  participate  in  the  hearing 
should  be  directed  to  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Cap"itol  Street.  N.E.. 
Washington.  D.  C.  20426  and  should  be 
made  no  later  than  October  17.  1979. 
Requests  should  reference  Docket  No. 
RM79-55  and  should  indicate  the 
amount  of  time  required  for  the  oral 
presentation  and  the  name, 
representation,  and  telephone  number  of 
the  person  who  will  participate. 

Participants  should,  if  possible,  bring 
5  copies  of  their  presentation  to  the 
hearing.  A  list  of  the  participants  will  be 
available  in  the  Commission  s  Office  of 
Public  Information  three  days  before  the 
hearing  and  at  the  place  of  hearing  on 
the  morning  of  the  hearing. 

A  transcript  will  be  made  of  the 
hearing  and  it  will  be  made  part  of  the 
public  file  of  Docket  No.  RM7&-55.  The 
exact  times  and  locations  of  the 
hearings  will  be  announced  later. 
Lois  D.  Cashell.  1 

Acting  Secretary.  I 

[FR  Doc.  79-30842  Filed  10-^7»  S:45  am] 
BILUNG  CODE  64SIM)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52  i 
IFRL  1332-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Corrections 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Corrections  to  proposed  rule: 

extension  of  comment  period. 

SUMMARY:  EPA  recently  proposed 
various  amendments  to  its  regulations 
relating  to  the  review  of  new  and 
modified  sources  of  air  pollution  under 
the  prevention  of  significant 
deterioration  (PSD)  and  nonattainment 
provisions  of  the  Clean  Air  Act,  EPA 
here  corrects  certain  errors  in  the  notice 
of  those  proposals,  which  appears  at  44 
FR  51924  (September  5.  1979)  (FR  Doc. 
79-27180).  EPA  also  extends  the  period 
for  submitting  written  comments  to 
November  5.  1979. 

DATES:  Comments.  The  deadline  for 
submitting  written  comments  on  the 
proposals  is  now  November  5.  1979. 

Public  hearings.  EPA  will  hold  public 
hearings  on  the  proposals  at  9:00  a.m. 
(local  time)  on  October  15-16  and  18-19, 
1979. 
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Rebuttal  and  supplementary 
information:  The  deadline  for  submitting 
information  which  rebuts  or 
supplements  any  written  comment  or 
any  presentation  at  the  hearings  is 
November  18.  1979. 

ADDRESSES:  Comments  and  rebuttal  and 
supplementary  information.  Written 
comments  and  rebuttal  and 
supplementary  information  should  be 
sent  (in  tripiicate,  if  possible)  to  the 
Central  Docket  Section  (A-130), 
Environmental  Protection  Agency.  401  M 
Street,  S.VV.,  Washington,  D.C.  20460. 
Attention:  Docket  No.  A-79-35. 

Public  hearings:  EPA  will  hold  the 
hearings  scheduled  for  October  15-16, 
1979.  in  Room  2117,  EPA  Headquarters, 
401  M  Street,  S.W.,  Washington.  DC. 
EPA  will  hold  the  hearings  schedule  for 
October  1&-19,  1979,  in  the  California 
Room  EPA  Region  IX,  215  Fremont 
Street,  San  Francisco,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Trutna,  Standards 
Implementation  Branch  (MD-15),  Office 
of  Air  Quality  Planning  and  Standards. 
Research  Triangle  Park,  N.C.  27711;  919- 
541-5292. 

SUPPLEMENTARY  INFORMATION: 

I.  Corrections 

EPA  recently  proposed  to  amend  its 
PSD  regulations  (40  CFR  51.24. 
52.21(1978))  in  response  to  a  court 
decision  that  overturned  them  in  major 
respects.  At  the  same  time,  the  agency 
proposed  parallel  amendments  to  its 
regulations  relating  to  new  source 
review  under  the  nonattainment 
provisions  of  the  Clean  Air  Act.  The 
notice  of  proposed  rulemaking  appears 
at  44  FR  51924  (September  5,  1979)  (FR 
Doc.  79-27180).  That  notice  contains 
errors  of  a  technical  nature.  Listed 
below  are  corrections  to  certain  of  those 
errors.  The  corrections  given  are  those 
which  are  not  already  obvious  from  the 
context. 

A.  Error  in  Section  Entitled  "Addresses" 

The  section  of  the  notice  entitled 
"ADDRESSES"  gives  an  address  to 
which  written  comments  are  to  be  sent. 
The  address  is  incomplete.  It  should 
read:  "Central  Docket  Section  (A-130). 
Environmental  Protection  Agency,  401  M 
Street.  Washington,  D.C.  20460, 
Attention:  Docket  No.  A-79-35."  A 
complete  address  does  appear  at  the 
end  of  the  section  of  the  notice  entitled 
"SUPPLEMENTARY  INFORMATION," 
at44FR  51947. 

B.  Errors  in  Section  Entitled 

■  Supplementary  Information  " 

1.  51928,  first  column,  only  full 
paragraph.  The  seventh  line  from  the 


bottom  of  that  paragraph  should  read: 
"construction  would  commence". 

2.  51929.  third  column,  second  full 
paragraph,  seventh  line.  That  line 
should  read:  "maximum  design  capacity 
to  emit  a  pollutant". 

3.  51933,  third  column,  sixth  line; 
51939,  third  column,  sixth  line.  Those 
lines  should  refer  to  section  110(a)(2)(I), 
not  section  "110(a)(2)(l)." 

4.  51942,  second  column,  last 
paragraph.  That  paragraph  is 
incomplete.  In  the  copy  of  the  proposal 
that  the  Administrator  signed,  the 
paragraph  contains  additional 
sentences.  Those  sentences  do  not 
appear  in  the  Federal  Register  because 
of  inadvertence.  The  paragraph  should 
read  as  follows: 

Specifically,  large  groups  of  gas-fired 
boilers  in  the  Gulf  Coast  area  have  been 
permitted  to  burn  oil  due  to  a  possible 
natural  gas  shortage  in  the  future.  The 
affected  units  involve  burners  that  could 
have  accommodated  such  a  fuel-switch 
before  January  6.  1975.  as  well  as  some 
that  were  altered  to  accommodate  the 
alternate  fuel  after  this  date.  All 
affected  units  were  permitted  to  switch 
fuel  before  August  7, 1977  (the  earliest 
possible  baseline  date).  Under  the 
current  actual  emissions  concept, 
increment  consumption  occurs  at  the 
time  of  the  actual  fuel-switch.  Due  to  the 
large  numbers  of  gas-fired  units  located 
near  each  other  that  are  permitted  to 
burn  oil.  there  are  serious  doubts 
whether  future  growth  can  be  approved 
in  the  area  without  special  relief.  This  is 
so.  even  though  it  is  unlikely  many  of 
the  approved  sources  will  actually 
switch  fuels.  Section  163(c)(1)(B) 
provides  some  relief  from  increment 
consumption  due  to  actions  taken 
pursuant  to  natural  gas  curtailment 
plans,  but  such  relief  is  only  temporary 
and  is  restricted  to  plans  developed 
under  the  Federal  Power  Act.  The 
Administrator  solicits  comment  on  the 
need  to  address  this  problem  outside  of 
the  SIP  revision  mechanism.  Comment  is 
specifically  requested  on  the 
Administrator's  ability  to  consider  these 
emissions  part  of  the  baseline 
concentration,  to  the  extent  that  such 
switches  actually  occur  and  the  ambient 
standards  are  not  jeopardized.  Such 
relief  would  be  consistent  with  that 
provided  for  sources  affected  by  SIP 
relaxations!  pending  on  or  before  the 
baseline  date,  and  for  sources  that 
increase  emissions  by  expanding  hours 
of  operation. 

5.  51942,  third  column.  The  first  three 
paragraphs  should  be  deleted.  They 
largely  duplicate  the  next  three 
paragraphs. 


6.  51943,  first  column,  first  line.  That 
line  should  read:  "proposed 

§§  51.24(j)(2)  and  52.21(j)(2)." 

7.  51944,  second  column,  fourth  full 
paragraph,  last  sentence.  That  sentence 
should  refer  to  subparagraph  "I"  of 
section  II  of  EPA's  offset  ruling,  not 
subparagraph  "H". 

8.  51945,  third  column,  first  full 
paragraph,  third  line.  That  line  should 
read:  "calendar  year  of  data  for  PM, 
SOj.  CO.  and". 

C.  Errors  in  Proposed  Regulations 

1.  51951,  third  column,  proposed 
section  (v)(5)(iv),  third  line.  That  line 
should  read:  "determine  if  the  proposed 
emission  decreases". 

2.  51953,  third  column,  proposed 
section  (i)(7),  fifth  line.  That  line  should 
refer  to  40  CFR  52.21,  not  40  CFR  "52.51." 

3.  51953,  third  column,  proposed 
section  (i)(7)(ii),  second  line.  That  line 
should  read:  "[date  18  months  after  date 
of  promulgation]  or  any  earlier". 

4.  51954,  Second  column,  proposed 
section  (k)(l)(i).  fifth  line.  That  line 
should  read:  "where  an  applicable 
increment  is  known". 

5.  51957,  third  column.  The  following 
provision  should  appear  before  section 
3.e.  in  that  column:  "3.d.  By  deleting 
subsections  D  and  F  and  denoting  them 
as  [RESERVED]." 

6.  51958,  second  column,  proposed 
section  (j)(lj(iij(b).  The  last  two  lines  of 
that  provision  should  read:  "II.A.2  and  3, 
respectively,  of  appendix  S  to  this  part." 

7.  51958,  third  column,  proposed 
section  (j)(2)(iii)(c).  That  provision 
should  read;  "The  potential  to  emit  and 
allowable  emission  rates  of  any 
pollutant  regulated  under  the  Act  for  all 
emission  units  within  the  new  or 
modified  stationary  source;". 

II.  Extension  of  Comment  Period 

In  announcing  its  proposed 
amendments  on  September  5,  1979,  EPA 
stated  that  the  period  for  submitting 
written  comments  would  end  on 
October  5.  1979.  44  FR  51924,  51947. 
Subsequently,  the  agency  announced 
that  it  intended  to  hold  public  hearings 
on  October  15-16  and  18-19.  1979,  and  to 
keep  the  rulemaking  docket  open  until 
November  18.  1979.  for  the  submission  of 
information  rebutting  or  supplementing 
any  presentation  at  the  hearings.  44  FR 
54069  (September  18.  1979). 

EPA  has  received  numerous  requests 
for  an  extension  of  the  period  for 
submitting  written  comments.  In  general, 
those  requesting  the  extension  argue 
that  the  proposals  are  unusually  lengthy 
and  complex  and  that  the  preparation  of 
adequate,  comprehensive  comments  is 
therefore  not  possible  within  the  allotted 
30  days. 
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In  response  to  those  requests,  EPA 
herebv  grants  an  extension  of  the 
written  comment  period  until  November 
5.  1979.  EPA  believes  that  the  length  and 
complexity  of  the  proposals  warrant  an 
extension.  Also  in  response  to  the 
requests,  the  agency  will  hold  the 
rulemaking  docket  open  until  November 
18,  1979,  not  only  for  information 
rebutting  or  supplementing  any 
presentation  at  the  hearings,  but  also  for 
information  rebutting  or  supplementing 
any  written  comment.  As  noted  in  the 
notice  of  the  public  hearings,  EPA  will 
regard  any  material  which  raises  a  new 
issue  as  neither  rebutting  nor 
supplementing  a  previous  written  or  oral 
comment.  44  FR  54070.  Although  the 
written  comment  period  now  runs  until 
November  5.  1979,  EPA  urges  anyone, 
who  can  submit  comments  before  then 
to  do  so. 

(Sec.  101(b)(1),  110.  114,  160-69.  301(a)  and 
307(d)  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401(b)(1).  7410,  7414.  7470-79,  76Gl(a) 
and  7606(d)) 

Dated:  September  28,  1979. 
David  G.  Hawkins, 

.Assistant  Administrator,  Air,  Noise  and 
Radiation. 

|FR  Doc.  79-30783  Filed  10-3-79:  8:45  am| 
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40  CFR  Part  52 

[FRL  1332-81 

Approval  and  Promulgation  of 
Implementation  Plans;  San  Diego 
Nonattainment  Area  Plan  and  Revised 
Regulations 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  Revisions  to  the  San  Diego 
Air  Basin  portion  of  the  California  State 
Implementation  Plan  (SIP)  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor's  designee.  The  intended 
effect  of  the  revisions  is  to  update  the 
rules  and  regulations,  and  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977,  "Plan 
Requirements  for  Nonattainment 
Areas."  However,  based  upon  EPA's 
evaluation  of  the  revisions,  this  notice 
proposes  to  disapprove  the  carbon 
monoxide  and  ozone  portions  of  the  San 
Diego  Air  Basin  nonattainment  area 
plan  with  respect  to  the  Part  D 
requirements  because  the  plan  does  not 
contain  the  necessary  legal  authority 
from  the  California  State  Legislature  to 
implement  a  vehicle  emission  control 
inspection  and  maintenance  program. 
Any  plan  that  cannot  demonstrate 


attainment  of  the  carbon  monoxide  or 
ozone  standard  by  1982  and  requests  an 
extension  to  1987,  such  as  San  Diego's, 
must  contain  the  necessary  legal 
authority  to  implement  an  inspection 
and  maintenance  program. 

This  notice  provides  a  description  of 
the  proposed  SIP  revisions,  summarizes 
the  applicable  nonattainment  area 
requirements,  compares  the  revisions  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions,  and 
proposes  a  schedule  for  correction  of 
plan  deficiencies  with  respect  to  the 
nonattainment  area  requirements. 

On  April  4,  1979,  (44  FR  20372)  EPA 
published  a  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas.  In  addition,  EPA  published  a 
Supplement  to  the  General  Preamble  on 
July  2,  1979  (44  FR  38583).  The  General 
Preamble  supplements  this  proposal  by 
identifying  the  major  considerations  that 
will  guide  EPA's  evaluation  of  the 
submittal.  EPA's  evaluation  of  the 
transportation  portion  of  the  SIP  is  also 
guided  by  the  EPA-Department  of 
Transportation  (DOT)  Transportation 
Planning  Guidelines  and  EPA's  Office  of 
Transportation  and  Land  Use  Policy  SIP- 
Transportation  Checklist.  The  EPA-DOT 
Guidelines  describe  the  acceptable 
process  elements  that  satisfy  Clean  Air 
Act  requirements  for  the  transportation 
portion  of  an  approvable  SIP. 

The  EPA  invites  public  comments  on 
these  revisions,  the  identified  issues,  the 
suggested  corrections  and  associated 
proposed  deadlines,  and  whether  the 
revisions  should  be  approved, 
conditionally  approved,  or  disapproved, 
especially  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

dates:  Comments  may  be  submitted  on 
or  before  November  5.  1979. 

addresses:  Comments  may  be  sent  to: 

Regional  Administrator.  Attn;  Air  & 
Hazardous  Materials  Division.  Air 
Technical  Branch.  Regulatory  Section  (A- 
4). 

Environmental  Protection  Agency,  Region  IX, 
215  Fremont  Street,  San  Francisco.  CA 
94105. 

Copies  of  the  Proposed  Revision/ 
Nonattainment  Area  Plan  and  EPA's 
associated  Evaluation  Report  are 
contained  in  document  file  NAP-CA-19 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 

San  Diego  Air  Pollution  Control  District.  9150 
Chesapeake  Drive.  San  Diego,  CA  92123. 

Comprehensive  Planning  Organization,  1200 
Third  Avenue,  San  Diego,  CA  92101. 


California  Air  Resources  Board.  1102  Q 

Street.  P.O.  Box  2815.  Sacramento.  CA 

95812. 
Public  Information  Reference  Unit.  Room 

2922  (EPA  Library).  401  "M"  Street  S.W.. 

Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  & 
Hazardous  Materials  Division. 
Environmental  Protection  Agency. 
Region  IX,  (415) 556-2938. 

SUPPLEMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air  Act, 
enacted  in  August  1977,  Public  Law  95- 
95.  require  states  to  revise  their  SIPs  for 
all  areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3,  1978  (43  FR  8962).  State  and 
local  governments  were  required  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP.  for  nonattainment 
areas,  by  January  1, 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  a»  expeditiously  as 
practicable. 

The  west  portion  of  the  San  Diego  Air 
Basin  is  designated  nonattainment  for 
particulate  matter,  nitrogen  dio.xide  and 
carbon  monoxide.  The  entire  San  Diego 
Air  Basin  is  designated  nonattainment 
for  photochemical  oxidants  (ozone). 

Description  of  Proposed  SIP  Revisions 

■    On  July  5, 1979  the  Executive  Officer 
of  the  California  Air  Resources  Board 
(ARE),  the  Governor's  official  designee, 
submitted  the  San  Diego  Air  Basin 
Control  Strategy  as  a  SIP  revision. 
Preparation  of  the  proposed  SIP  revision 
was  coordinated  by  the  Comprehensive 
Planning  Organization,  the  San  Diego 
County  Air  Pollution  Control  District, 
and  the  ARB.  This  nonattainment  area 
plan  for  San  Diego  consists  of  the 
following  major  components: 

A  summary  of  those  pollutants  that 
exceed  the  NAAQS.  specifying  the 
violations  by  pollutant; 

A  list  of  the  Federal  nonattainment 
area  plan  requirements  and  the  plan 
elements  addressing  those  requirements; 

A  discussion  of  the  planning  process 
including:  how  the  plan  was  prepared, 
the  agencies  involved  in  the  process, 
public  participation,  and 
intergovernmental  consultation; 

A  discussion  of  air  quality  trends; 

An  analysis  of  the  candidate  air 
quality  control  measures  that  examines 
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expected  emission  reductions,  costs, 
resource  impacts,  social  impacts,  and 
inforcement  aspects; 

A  discussion  of  the  specific  strategies 
for  ozone,  carbon  monoxide,  particulate 
matter,  and  nitrogen  dioxide  which 
includes  schedules  for  reasonable 
further  progress,  adopted  stationary 
source  control  measures,  and 
commitments  to  adopt  additional 
stationary  and  mobile  source  control 
measures:  and 

A  discussion  of  the  commitment  to 
adopt  new  source  review-  provisions. 

The  plan  indicates  that  attainment  of 
the  ozone  and  carbon  monoxide 
standards  by  1982  is  not  possible 
despite  the  implementation  of  all 
reasonably  available  control  measures 
including: 

California's  motor  vehicle  standards 
on  new  vehicles: 

An  automobile  inspection  and 
maintenance  program,  assuming  the 
appropriate  legal  authority  will  be 
adopted  by  the  California  Legislature; 

More  stringent  stationary  source 
control  measures: 

Transportation  measures  to  reduce 
the  use  of  automobiles,  including 
improved  public  transit,  carpooling 
programs,  staggered  work  hours,  and 
traffic  control:  and 
A  new  source  review  program; 
The  State  requests  an  extension  of  the 
ozone  and  carbon  monoxide  attainment 
dates  until  no  later  than  December  31. 
1987. 

The  plan  indicates  that  attainment  of 
the  nitrogen  dioxide  and  total 
suspended  particulate  standards  by  1982 
will  be  very  difficult  to  achieve  despite 
the  implementation  of  all  reasonably 
available  control  measures.  Therefore, 
the  State  has  requested  additional  time 
to  study  and  develop  control  measures 
and  submit  a  revised  control  strategy. 

In  addition  to  the  July  5,  1979  plan 
submittal,  this  notice  considers 
amendments  to  the  San  Diego  County 
Air  Pollution  Control  District  rules  and 
regulations  submitted  to  EPA  by  the 
Governor's  designee  on  May  7  and  23. 
1979  as  SIP  revisions.  "V'apor  recovery 
rules  which  had  been  submitted  by  the 
Governor's  designee  on  October  13,  1977 
and  July  13.  1978  as  SIP  revisions  are 
also  addressed  in  this  notice.  EPA  had 
deferred  action  on  these  rules  until  a 
complete  set  of  vapor  recovery  rules 
could  be  considered  together.  Finally, 
several  minor  revisions  to  Rule  11, 
which  impacts  certain  vapor  recovery 
requirements,  are  addressed  in  this 
notice. 

The  rules  being  considered  in  this 
notice  are  listed  below  and  include 
changes  in  the  description  of  the  San 
Diego  Air  Basin,  exemptions  for  certain 


equipment  categories  from  the  District 
permit  system,  and  new  vapor  recovery 
rules  for  existing  sources. 

San  Diego  County  APCD  Rules  and 
Regulations 

July  22.  1975  and  February  10. 1977: 

Rule  11.  Exemptions 
October  13.  1977: 
Rule  11.  Exemptions 
Rule  61.0.  Definitions  (except  Sections  (1) 

and  [5]] 
Rule  61.1.  Receiving  and  Storing  Volatile 

Organic  Compounds  at  Bulk  Plants  and 

Bulk  Terminals 
July  13.  1978: 
Rule  61.2.  Transfer  of  Volatile  Organic 

Compounds  into  Mobile  Transport  Tanks 
May  7, 1979: 

Rule  11.  Exemptions 
May  23.  1979: 
Rule  2(t),  Definitions 
Rule  11.  Exemptions 

Rule  61  .a  Definitions  [Sections  (1)  and  (5)] 
Rule  61.3.  Transfer  of  Volatile  Organic 

Compounds  into  Stationary  Storage 

Tanks 
Rule  61.4.  Transfer  of  Volatile  Organic 

Compounds  into  Vehicle  Fuel  Tanks 
Rule  61.5,  Visible  Emission  Standards  for 

Vapor  Control  Systems 
Rule  61.7,  Spillage  of  Volatile  Organic 

Compounds 

Criteria  for  Approval 

The  San  Diego  Air  Basin  Control 
Strategy  must  be  evaluated  to  determine 
whether  it  is  consistent  with  Part  D  of 
the  Clean  Air  Act.  The  following  list 
summarizes  the  basic  Part  D 
requirements  for  nonattainment  area 
plans: 

1.  An  accurate  inventory  of  existing 
emissions. 

2.  A  provision  for  expeditious 
attainment  of  the  standards. 

3.  A  determination  of  the  level  of 
control  needed  to  attain  by  1982  and.  in 
the  case  of  an  extension  request,  by 
1987. 

4.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or.  where 
adoption  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures. 

5.  Emission  reduction  estimates  for 
each  adopted  control  measure. 

6.  Provisions  for  reasonable  further 
progress  as  defined  in  Section  171  of  the 
Clean  Air  Act. 

7.  An  identification  of  an  emissions 
growth  increment. 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (4)  and  (6)  above. 

9.  A  permit  program  for  major  new  or 
modified  sources  consistent  with 
Section  173  of  the  Clean  Air  Act. 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 


11.  Evidence  of  public,  local 
government,  and  state  involvement  and 
consultation. 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  state 
after  reasonable  notice  and  public 
hearing. 

13.  For  carbon  monoxide  and 
photochemical  oxidants  (ozone)  SIP 
revisions  that  provide  for  attainment  of 
the  primary  standards  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  an 
evaluation  of  alternative  sites  and 
consideration  of  environmental  and 
social  costs. 

b.  In  addition,  for  urbanized  areas: 

(1)  A  specific  schedule  and  legal 
authority  for  implementation  of  a 
vehicle  emission  control  inspection  and 
maintenance  program. 

(2)  A  provision  for  implementation  of 
reasonably  available  control  measures 
for  mobile  sources. 

(3)  A  commitment  to  establish, 
expand,  or  improve  public 
transportation  measures. 

14.  In  photochemical  oxidants  (ozone) 
nonattainment  areas  requiring  an 
extension  beyond  1982,  the  revision 
must  provide  for  adoption  of  legally 
enforceable  regulations  to  reflect  the 
application  of  reasonably  available 
control  technology  (RACT)  to  those 
stationary  sources  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  by  January  1978.  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  sources  to  be  covered  by 
guidelines.  For  rural  areas,  only  large 
sources  (more  than  100  tons/year 
potential  emissions)  must  be  so 
regulated. 

Issues 

The  paragraph  numbers  below 
correspond  to  the  Part  D  nonattainment 
area  plan  requirements  discussed  in  the 
preceeding  section.  CRITERIA  FOR 
APPROVAL.  Where  a  plan  discrepancy 
is  identified,  recommendations  for 
revision  of  the  plan  are  specified.  The 
citations  in  the  comments  which  follow 
refer  to  Sections  108, 110,  and  Part  D, 
Sections  171-178.  of  the  Clean  Air  Act. 
as  amended. 

The  most  significant  issue  with 
respect  to  the  San  Diego  Nonattainment 
Area  Plan  for  ozone  (O3)  and  carbon 
monoxide  (CO)  is  the  lack  of  legal 
authority  to  implement  a  motor  vehicle 
inspection  and  maintenance  (I/M) 
program.  While  the  adopted  plan 
provides  for  an  I/M  program,  the  State 
Legislature,  as  of  this  date,  has  failed  to 
authorize  the  implementation  of  such  a 
program.  Therefore,  the  plan  for  O3  and 
CO  is  unapprovable  with  respect  to  Part 
D  of  the  Clean  Air  Act  (the  Act). 


Federal  Register  /  Vol.  44.  No.  194  /  Thursday,  October  4,  1979  /  Proposed  Rules  57111 


The  Act  requires  that  nonattainment  * 
area  plans  for  areas  such  as  San  Diego, 
which  demonstrate  that  the  national 
ambient  air  quality  standards  (NAAQS) 
for  Oj  and/or  CO  cannot  be  attained  by 
December  1982  despite  the 
implementation  of  all  reasonably 
available  control  measures,  must 
establish  a  specific  schedule  for 
implementation  of  an  I/M  program.  A 
schedule  for  implementation  is  not 
contained  in  the  plan  due  to  the  lack  of 
legal  authority  to  implement  the  I/M 
program. 

Second,  the  requirement  that  all 
reasonably  available  control  measures 
be  adopted  in  a  legally  enforceable 
manner  and  implemented  as 
expeditiously  as  practicable  has  not 
been  satisfied.  I/M  is  a  reasonably 
available  control  measure  but  due  to  the 
lack  of  legal  authority,  the  I/M  program 
set  forth  in  the  plan  has  not  been 
adopted  in  a  legally  enforceable 
manner.  Moreover,  without  legislative 
authorization,  the  I/M  program  cannot 
be  implemented  as  expeditiously  as 
practicable. 

Finally,  the  requirement  for  emission 
reduction  estimates  for  each  control 
measure  is  not  satisfied.  The  plan  takes 
credit  for  reductions  in  hydrocarbons 
(ozone  precursors),  carbon  monoxide, 
and  nitrogen  oxides  as  a  result  of  an  1/ 
M  program.  However,  without  an 
authorized  enforceable  program,  these 
reductions  will  not  be  achieved  and 
cannot  be  credited  in  the  plan. 

If  the  I/M  deficiency  is  not  remedied 
by  action  of  the  State  Legislature  to 
authorize  the  implementation  of  an  I/M 
program,  the  0»  and  CO  plans  for  the 
San  Diego  area  (as  well  as  for  the  San 
Francisco  Bay  Area,  the  Los  Angeles- 
Ventura  area,  Sacramento  area.  Fresno 
area  and  possibly  other  areas)  will  be 
dissapproved  by  EPA  with  respect  to 
Part  D  of  the  Act.  This  overall  plan 
disapproval  would  result  in  the 
continuation  of  the  prohibition  on 
certain  major  new  source  construction 
in  those  areas  as  set  forth  in  Section 
110(a)(2)(I)  of  the  Act  and  EPA's 
Interpretive  Rule  on  the  Statutory 
Restriction  on  New  Sources  (44  FR 
38471,  July  2, 1979).  In  conformance  with 
those  regulations,  currently,  certain 
major  new  or  modified  stationary 
sources  are  prohibited  from  being 
constructed  in  California  nonattainment 
areas.  The  prohibition  on  construction 
will  remain  in  effect  in  the  San  Diego 
nonattainment  area  (as  well  as  other 
areas)  with  respect  to  the  Oj  and  CO 
plans  at  least  until  the  Legislature 
authorizes  the  implementation  of  an  I/M 
program  and  until  EPA  approves  the 


nonattainment  area  plan  pursuant  to 
Part  D  of  the  Act. 

At  such  time  as  the  Legislature 
provides  legal  authority  to  implement  an 
I/M  program,  and  at  such  time  as  the 
State  submits  a  State  Implementation 
Plan  (SIP)  revision  containing  (1) 
certification  of  such  legal  authority,  (2)  a 
commitment  to  implement  and  enforce 
an  I/M  program,  (3)  a  commitment  to 
achieve  25%  reductions  in  both 
hydro(Tarbon  and  carbon  monoxide 
exhaust  emissions  from  light  duty 
vehicles  by  December  31. 1987,  and  (4)  a 
schedule  with  milestones  of  progress 
toward  implementation,  the  deficiencies 
noted  above  may  be  resolved.  Upon  the 
State's  submittal  of  the  necessary 
documentation  and  assurances.  EPA 
will  consider  (and  provide  for  public 
comment  on)  the  approval  of  the  I/M 
program  for  the  San  Diego  area. 

A  full  discussjpn  of  the  San  Diego 
plan  with  respect  to  EPA's  14  criteria  for 
approval  follows.  EPA  has  identified 
certain  portions  of  the  plan  that  (1)  are 
approvable,  (2)  are  conditionally 
approvable  subject  to  assurance  by  the 
State  that  corrections  will  be  made  by  a 
specified  deadline,  or  (3)  contain  major 
deficiencies  which  must  be  remedied 
prior  to  EPA's  final  approval  of  the  plan 
with  respect  to  Part  D  of  the  Act.  EPA's 
evaluation  using  these  three  standards 
will  determine  whether  the  plan  as  a 
whole  is  (1)  approvable.  (2) 
conditionally  approvable,  or  (3) 
disapprovable. 

Those  portions  of  the  plan  which  are 
approvable  are  consistent  with  Section 
110  and/or  Part  D  of  the  Act  and  are 
proposed  td  be  incorporated  into  the 
SIP.  regardless  of  EPA's  determination 
on  whether  the  plan  is  utlimately 
approvable  with  respect  to  Part  D.  In 
addition,  certain  technical  portions  of 
the  plan  are  noted  as  being  approved 
even  though  they  are  expected  to  be 
refined  in  future  plan  updates,  and  the 
mandated  1982  SIP  revision  for  Oj  and 
CO. 

Those  portions  of  the  plan  which  are 
conditionally  approvable  contain  minor 
deficiencies  which  can  be  accepted  on 
the  condition  that  the  State  provide  an 
assurance  that  the  deficiency  will  be 
corrected  and  submitted  as  a  SIP 
revision  by  a  specified  deadline. 
Conditional  approval  of  the  plan  might 
be  sufficient  to  lift  the  prohibition  on 
new  source  construction  described 
above.  Conditional  approval  would 
mean  that  the  restriction  on  new  sources 
would  not  apply  unless  the  State  failed 
to  submit  corrections  by  the  specified 
date,  or  unless  the  corrections  were 
utlimately  determined  to  be  inadequate. 

Those  portions  of  the  plan  that  are 
deemed  to  be  major  deficiencies  must  be 


corrected  and  submitted  as  SIP  revisions 
in  order  for  EPA  to  either  approve  or 
conditionally  approve  the  plan  with 
respect  to  Part  D  of  the  Act. 

1.  EmissioD  Inventory 

The  plan  includes  an  emission 
inventory  for  hydrocarbons  (HC), 
carbon  monoxide  (CO),  total  suspended 
particulates  (TSP).  and  nitrogen  oxides 
(NO,)  identifying  emission  source 
categories  and  their  estimated  1974/1975 
emissions.  Stationary,  mobile,  and  area 
source  estimates  which  comprise  the 
inventory  are  based  on  emission  factors 
cited  in  EPA's  "Compilation  of  Air 
Pollutant  Emission  Factors"  (AP-42)  or 
derived  from  source  test  data,  surveys, 
localized  data,  actual  usage  data, 
computer  models,  and  transportation 
studies. 

The  emission  inventories  for  the  four 
pollutants  are  reasonably 
comprehensive,  accurate,  and  current 
inventories  of  actual  emissions  from  all 
sources  as  required  by  Section  172(b)(4). 
However,  the  inventories  for  CO.  TSP, 
and  NO,  include  emissions  from  the 
entire  County  while  only  the  western 
portion  of  the  County  is  designated 
nonattainment  for  these  pollutants. 
Future  emission  inventory  updates  in  the 
annual  reports  for  CO,  TSP.  and  NO, 
should  specifically  include  only  those 
emissions  from  the  nonattainment  area. 
The  inventories  can.  therefore,  be 
corrected  by  narrowing  the  scope  to 
include  only  the  nonattainment  area  or 
by  providing  justification  that  the 
difference  between  the  two  inventories 
(entire  basin  versus  nonttainment  area) 
is  insignificant. 

The  TSP  inventory  lists  fugitive  dust 
as  one  major  source  category 
contributing  61%  of  the  total  particulate 
emissions.  In  order  to  effectively  define 
particulate  control  strategies,  the 
fugitive  dust  source  category  should  be 
refined  to  identify  and  quantify 
subcategories.  This  identification  of 
subcategories  along  with  the  associated 
emission  reductions  will  facilitate  the 
prediction  of  specific  emissions  growth 
estimates  and  the  measurement  of  TSP 
control  strategy  effectiveness.  This 
portion  of  the  TSP  plan  could  be 
approved  conditioned  upon  the  State's 
submittal  of  the  subcategories  and 
associated  emissions  by  January  1, 1980. 

2.  Attainment  Provision 

Section  172(a)  of  the  Act  requires  that 
the  plan  shall  provide  for  the  attainment 
of  the  NAAQS  for  O,.  CO,  TSP  and 
nitrogen  dioxide  (N0»)  as  expeditiously 
as  practicable  but  not  later  than 
December  31, 1982.  Where  the  State 
demonstrates  that  the  standards  for  Oi 
and/or  CO  cannot  be  attained  by 
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December  31, 1982  despite  the 
implementation  of  all  reasonably 
available  control  measures,  an 
extension  may  be  granted  and  the  State 
must  demonstrate  attainment  by  no  later 
than  December  31, 1987.  The  plan  does 
not  quantitatively  demonstrate 
attamment  for  any  of  the  four 
nonattainment  pollutants  by  December 
31.  1982.  nor  does  it  quantitatively 
demonstrate  attainment  for  O3  or  CO  by 
December  31. 1987.  Rather  the  plan  calls 
for  further  study  and  analysis  to  provide 
for  a  more  accurate  quantitative 
demonstration  of  attainment.  The 
approach  for  each  pollutant  is  discussed 
in  detail  below. 

Additionally,  the  plan  does  not 
include  an  emission  projection  for  the 
statutory  attainment  dates  for  HC,  CO, 
TSP  or  NO2.  This  deficiency  precludes 
an  accurate  demonstration  of 
attainment.  Emission  projections  for 
1982  for  all  four  pollutants  are  needed  as 
well  as  projections  for  1987  for  HC  and 
CO.  It  appears  that,  to  a  large  extent, 
this  information  is  available  to  the  State 
and  need  only  be  submitted  to  EPA  as  a 
SIP  revision.  This  portion  of  the  plan 
could  be  approved  conditioned  upon  the 
Slate's  submittal  of  such  projections  by 
January  1,  1980. 

Ozone  (O3] 

The  plan  addresses  the  revised 
national  standard  for  O3  of  0.12  ppm 
which  was  promulgated  by  EPA  on 
February  8,  1979  (44  PR  8202). 
justification  in  the  plan  for  an  extension 
beyond  the  1982  deadline  is  based  upon 
a  showing  that  the  O3  standard  of  0.12 
ppm  cannot  be  achieved,  despite 
expeditious  implementation  of 
reasonably  available  control  measures. 

The  plan  includes  a  graph 
representing  emission  reductions 
necessary  to  attain  the  O,,  standard  by 
1987.  The  plan  does  not  provide  for  a 
quantitative  demonstration  of  such 
emission  reductions  necessary  to  attain 
the  standard.  Further  air  quality 
analysis  and  further  emission  reduction 
control  strategy  analysis  will  be 
required  in  order  to  accurately  justify 
the  demonstration  of  attainment.  The 
Air  Resources  Board  (ARB)  and  local  air 
planning  agencies  have  committed  to  a 
plan  of  action  by  their  resolutions  of 
adoption  of  the  plan  which  will  provide 
for  the  attainment  of  the  Os  standard  by 
no  later  than  December  1987.  The  SIP 
revisions  required  to  be  submitted  by 
July  1,  1982  must  provide  for  a 
quantitative  demonstration  of 
attainment  by  the  statutory  date. 

The  plan  does  not  include  a  local 
commitment  to  an  emission  reduction 
target  for  the  transportation  sector.  The 
commitment  to  a  target  is  an  integral 


part  of  a  demonstration  of  attainment 
and  must  be  submitted  by  the  State  by 
July  1,  1980  in  the  annual  report. 

Carbon  Monoxide  (CO) 

The  plan  includes  an  analysis 
projecting  attainment  of  the  CO 
standard  by  1982.  However,  the  analysis 
includes  emission  reduction  credits  for 
several  mobile  source  tactics  which  may 
not  be  reasonably  available.  ARB  has 
committed,  through  their  resolutions  of 
adoption  of  the  plan,  to  re-evaluate 
these  tactics  and  determine  which 
should  be  included  in  the  plan  and  what 
emission  reduction  credit  should  be 
attributed  to  each  tactic.  The  plan 
indicates  that  an  SIP  revision  based  on 
ARB's  evaluation  will  be  submitted  to 
EPA  during  the  summer  of  1979.  In 
addition,  the  State  has  determined  that 
the  analysis  did  not  adequately  address 
peak  CO  areas  (or  "hot  spots")  and  that, 
therefore,  significant  doubt  exists  that 
the  CO  standard  can  actually  be 
achieved  by  1982.  Based  upon  these 
facts,  the  State  has  requested  an 
extension  of  the  attainment  date  as 
provided  for  in  Section  172(a)(2)  of  the 
Act.  EPA  agrees  that  an  extension 
beyond  1982  is  justified  based  upon  a 
determination  that  the  CO  standard 
cannot  be  achieved  despite  the 
expeditious  implementation  of 
reasonably  available  control  measures. 

The  ARB  has  committed  to  a  plan  of 
action  by  their  resolutions  of  adoption  of 
the  plan  which  will  provide  for  the 
attainment  of  the  CO  standard  by  no 
later  than  December  1987.  Air  quality 
and  emission  reduction  control  strategy 
reanalyses  have  been  committed  to  in 
the  continuing  planning  program  for 
localized  CO  problem  areas.  The  SIP 
revisions  required  to  be  submitted  by 
July  1, 1982  must  provide  for  a 
quantitative  demonstration  of 
attainment  by  the  statutory  date. 

As  with  O3.  the  CO  plan  does  not 
include  a  local  commitment  to  an 
emission  reduction  target  for  the 
transportation  sector.  This  commitment 
must  be  submitted  by  the  State  by  July  1, 
1980  in  the  annual  report. 

Particulate  Matter 

The  plan  demonstrates  that  despite 
the  application  of  reasonably  available 
control  technology  (RACT)  to  all 
traditional  sources  the  annual  geometric 
mean  (AGM)  primary  TSP  standard 
cannot  be  achieved  by  December  1982. 
However,  the  plan  does  not  include  a 
justification  for  the  use  of  AGM  data 
over  24-hour  data.  Since  modeling  must 
employ  the  design  value  which  yields 
the  lowest,  most  stringent  allowable 
emission  level  capable  of  causing  both 
primary  standards  to  be  attained,  both 


design  values  should  be  included  in  the 
plan. 

The  plan  indicates  that  fugitive  dust 
emissions  comprise  a  major  portion  of 
the  TSP  inventory.  In  such  cases  it  is 
EPA  policy  that  the  plan  contain  a 
commitment  and  a  schedule  to  study 
nontradifional  source  control  measures 
and  a  commitment  to  implement  those 
found  to  be  reasonable.  The  plan 
contains  a  commitment  by  the  ARB  to 
attain  the  TSP  standard;  however,  the 
plan  does  not  contain  commitments  to 
perform  studies  and  to  implement 
reasonably  available  control  measures 
after  study.  If  a  schedule,  commitments, 
and  a  justification  for  employing  the 
AGM  standard  were  included  in  the 
plan,  a  demonstration  of  attainment 
could  be  approved  based  on  future 
implementation  of  nontraditional  source 
control  measures.  This  portion  of  the 
TSP  plan  could  be  approved  conditioned 
upon  the  State's  submittal  of  the 
commitments,  schedule  and  justification 
by  January  1,  1980. 

The  State  requested  an  extension  of 
18  months  for  submittal  of  a  plan 
showing  attainment  of  the  secondary 
TSP  standard.  This  request  appears  to 
be  consistent  with  the  provisions  of  40 
CFR  51.31,  since  the  plan  shows  that 
attainment  of  this  standard  will  require 
emission  reductions  greater  than  those 
that  would  result  from  the  expeditious 
application  of  RACT. 

Nitrogen  Dioxide  (NOf) 

Support  documents  to  the  plan 
contain  analyses  indicating  that  the  area 
will  be  within  5-10%  of  attaining  the 
NO2  standard  by  December  1982. 
However,  the  State  maintains  that 
deficiencies  in  the  data  used  for  the 
attainment  demonstration  along  with 
inaccuracies  in  the  modeling  used  could 
be  expected  to  significantly  alter  the 
attainment  demonstration.  The  plan 
indicates  that  a  reanalysis  of  the 
attainment  demonstration  is  necessary. 
The  State  commits  to  such  a  reanalysis 
as  well  as  the  development  of  additional 
control  measures  necessary  to  attain  the 
standard  by  December  31. 1982.  This 
portion  of  the  .N'Oj  plan  could  be 
approved  conditioned  upon  the  State's 
submittal  by  July  1, 1980  of  the 
reanalysis  and  a  revised  demonstration 
of  attainment. 

3.  Modeling/Level  of  Control 
Ozone 


On  February  8. 1979,  the  0.08  ppm 
standard  for  photochemical  oxidant  was 
superseded  by  the  promulgation  of  the 
0.12  ppm  standard  for  ozone.  While  the 
local  plan  was  developed  to  attain  the 
0.08  ppm  standard,  ARB  amended  the 


Federal  Register  /  Vol.  44.  No.  194  /  Thursday,  October  4,  1979  /  Proposed  RuJes  57113 


plan  to  reflect  the  effect  of  the  revised 
0.12  ppm  standard.  The  ARB  performed 
a  city  specific  EKMA  analysis.  An 
EKMA  analysis  is  appropriate  for 
purposes  of  the  1979  plan.  However, 
documentation  of  the  choice  of  design 
value  and  the  ratio  of  non-methane 
hydrocarbons  to  nitrogen  oxides  was 
not  provided.  In  addition,  assumptions 
of  meteorological  transport  of  ozone  into 
the  air  basin  were  not  provided.  This 
portion  of  the  plan  could  be  approved 
conditioned  upon  the  State's  submittal 
of  this  documentation  by  January  1, 
1980.  For  the  1982  SIP  revision  mandated 
by  the  Act,  modeling  must  be  performed 
in  accordance  with  EPA  guidance. 

Carbon  Monoxide 

The  locally  adopted  plan  uses  basin- 
wide  linear  rollback  modeling  to 
calculate  the  emission  reductions 
required  to  meet  the  CO  standard  This 
is  an  acceptable  screening  method  for 
estimating  required  reductions  in 
emissions.  In  future  modeling  efforts, 
however,  dispersion  models  conforming 
to  EPA  guidelines  should  be  used  to 
refine  the  analysis  and  identify  the  need 
for  geographical  (i.e.  microscale)  and 
seasonal  specific  control  measures 

Particulate  Matter 

The  locally  adopted  plan  utilizes 
rollback  modeling  which  is  an 
acceptable  technique  for  the  1979  SIP 
revision.  However,  the  SIP  submittal 
does  not  indicate  that  modeling  produce 
an  estimated  reduction  of  emissions 
necessary  to  provide  for  attainment  of 
the  standards  by  December  1982.  The 
State  must  submit  modeling  results 
which  show  necessary  emission 
reductions  to  provide  for  attainment  of 
the  standards  by  December  31,  1982.  In 
addition,  the  plan  should  include  a 
rationale  for  the  design  value  used  to 
determine  allowable  emissions. 
Conflicting  data  in  the  support 
documents  and  the  SIP  submittal 
indicate  that  the  current  design  value 
may  be  low.  This  portion  of  the  TSP 
plan  could  be  approved  conditioned 
upon  the  State's  submittal  of 
documentation  of  the  choice  of  design 
value  and  modeling  results  by  December 
1,  1980. 

Nitrogen  Dioxide 

The  locally  adopted  plan  utilizes 
basin-wide  rollback  modeling  which  is 
an  acceptable  technique  for  the  1979  SIP 
revision.  However,  the  SIP  submittal 
does  not  indicate  that  modeling 
produced  an  estimated  reduction  of 
emissions  necessary  to  provide  for 
attainment  of  the  standard  by  December 
31, 1982.  Modeling  results  which  show 
necessary  emission  reductions  to 


provide  for  attainment  of  the  NOt 
standard  by  December  1982  are 
required.  This  portion  of  the  plan  could 
be  approved  conditioned  upon  the 
State's  submittal  of  these  modeling 
results  by  July  1, 1980. 

4.  Legally  Adopted  Measures/ Schedules 

The  SIP  submittal  does  not  indicate 
that  all  necessary  control  measures 
have  been  adopted  at  the  State  or  local 
level,  as  required  by  Sections  172(bM2), 
172(b)(8).  and  172(b)(10).  Specifically, 
the  plan  fails  to  show  adoption  in  legally 
enforceable  form  o7  the  necessary 
reasonably  available  control  technology 
(RACT)  for  volatile  organic  compound 
(VOC)  sources,  all  reasonably  available 
control  measures  including  I/M,  and  for 
all  other  measures,  either  adopted 
control  strategies  or  schedules  and 
commitments  for  development, 
adoption,  submittal,  and 
implementation. 

Ozone  , 

The  plan  must  include  adopted 
regulations  reflecting  RACT  for  ail 
applicable  stationary  source  categories 
for  which  EPA  had  published  a  Control 
Techniques  Guideline  (CTG)  document 
by  January  1978.  As  discussed  in  detail 
in  Item  14,  adequate  legally  enforceable 
regulations  for  7  of  the  CTG  categories 
have  not  been  submitted  by  the  State. 
This  is  a  major  deficiency  and  must  be 
remedied  in  order  for  EPA  to  approve 
the  O3  plan  with  respect  to  Part  D  of  the 
Act. 

The  plan  must  include  adoption  of 
reasonably  available  control  measures 
in  legally  enforceable  form.  An  I/M 
Program  is  a  reasonably  available 
control  measure  and  is  provided  for  in 
the  plan.  However,  due  to  the  lack  of 
legal  authority  to  implement  the  I/M 
program  due  to  the  lack  of  State 
authorizing  legislation,  I/M  cannot  be 
considered  to  be  adopted  in  legally 
enforceable  form.  This  is  a  major 
deficiency  and  must  be  remedied  in 
order  for  EPA  to  approve  the  O3  plan 
with  respect  to  Part  D  of  the  Act. 

Of  the  other  17  transportation  control 
measures  identified  in  Section  106{f),  the 
plan  contains  7  measures  that  are 
presently  found  to  be  reasonable  in  San 
Diego  County.  Howeven  there  is  no 
evidence  in  the  plan  that  any  of  the  7 
transportation  control  measures  are 
currently  adopted  or  committed  for 
implementation  in  legally  enforceable 
form.  The  requirements  of  Section 
172(b)(10)  are  not  met,  since  the  plan 
does  not  include  written  evidence  that 
the  agencies  identified  as  responsible 
for  transportation  related  measures 
have  adopted  legally  enforceable 
commitments  to  implement  the 


necessary  transportation  control 
measures,  nor  have  they  established 
implementation  schedules  consistent 
with  a  demonstration  of  reasonable 
further  progress.  This  portion  of  the  O, 
plan  could  be  approved  conditioned 
upon  the  State's  submittal  of  these 
commitments  and  schedules  from  the 
implementiAg  agencies  by  January  1, 
1980. 

Carbon  Monoxide 

As  discussed  for  Os,  the  I/M  program 
cannot  be  considered  to  be  adopted  in 
legally  enforceable  form  and  the  CO 
plan  cannot  be  approved  with  respect  to 
Part  D  of  the  Act.  As  alsc  discussed  for 
Oa,  the  transportation  control  measures 
in  the  plan  are  not  supported  by 
commitments  and  schedules.  This 
portion  of  the  CO  plan  could  be 
approved  conditioned  upon  the  State's 
submittal  of  commitments  and  schedules 
by  January  1.  1980. 

Particulate  | 

The  plan  lacks  written  evidence  of 
commitments  to  study  nontraditional 
source  control  measures  and  implement 
all  control  measures  found  to  be 
reasonable  and  necessary  after  such  a 
study.  As  specified  in  Item  2,  this 
portion  of  the  TSP  plan  could  be 
approved  conditioned  upon  the  State's 
submittal  of  the  commitments  and 
schedules  by  January  1,  1980. 

Nitrogen  Dioxide 

The  plan  includes  a  commitment  by 
the  State  to  reanalyze  the  demonstration 
of  attainment  and  to  develop  additional 
control  measures  necessary  to  attain  the 
standard  by  December  31, 1982. 
However,  the  plan  lacks  written 
evidence  of  commitments  in  legally 
enforceable  form  to  implement  all 
necessary  measures  to  provide  for 
attainment  by  December  31,  1982.  This 
portion  of  the  NO2  plan  could  be 
approved  conditioned  upon  the  State's 
submittal  by  July  1, 1980  of  a  list  of  the 
additional  necessary  measures  and  a 
commitment  to  implement  those 
measures.  1 

Supporting  Regulations 

The  State  has  also  submitted  the 
following  regulations  which  either 
implement  control  tactics  included  in  the 
plan  or  are  necessary  to  enforce  such 
regulations: 

Rule  2(t).  Definitions.  I 

Rule  11.  Exemptions. 

Rule  61.4.  Transfer  of  Volatile  Organic 

Compounds  into  Vehicle  Fuel  Tanks. 
Rule  61.5.  Visible  Emission  Standards  for 

Vapor  Control  Systems. 

These  regulations  have  been 
evaluated,  and  EPA  believes  they 
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should  be  approved  for  inclusion  in  the 
SIP,  since  fhey  will  strengthen  and 
support  existing  control  requirements. 

40  CFR  Part  52 

In  addition  to  the  rulemaking  actions 
discussed  in  this  section,  this  notice 
proposes  to  remove  certain  Federally 
promulgated  regulations  from  the  Code 
of  Federal  Regulations.  40  CFR  Part  52, 
which  concern  (in  part)  the  San  Diego 
area. 

The  following  federally  promulgated 
regulations  or  specified  portions  are 
proposed  to  be  rescinded  or  amended 
because  they  have  been  replaced  by  the 
revised  set  of  control  measures/ 
regulations  contained  in  this  plan  and/ 
or  they  have  been  invalidated  by 
previous  legal  action: 

A.  §  52.233  Review  of  new  sources 
and  modifications:  Rescind  subsections 
(d)(7)  and  (g)(l)(vii)  which  will  be 
replaced  by  a  revised  new  source 
review  regulation;  additionally  rescind 
subsections  (h),  (i),  and  (j)  which  have 
been  invalidated  by  the  Clean  Air  Act 
Amendments  of  1977. 

B.  §  ^2.22Q  Attainment  dates  for 
national  standards:  Revise  dates  in 
accordance  with  the  submitted  plan. 

C.  §  52.242  Inspection  and 
maintenance  program. 

§  52.243  Motorcycle  limitation. 

§  52.244  Oxidizing  catalyst  retrofit. 

§  52.247  Definitions  for  parking 
management  regulations. 

§  52.251  Management  of  parking 
supply. 

§  52.257  Computer  carpool  matching. 

§  52.258  Mass  transit  priority — 
exclusive  bus  use. 

§  52.259  Ramp  metering  and 
preferential  bus/carpool  lanes. 

§  52.266  Monitoring  transporation 
mode  trends.  Rescind  these  regulations 
entirely  because  they  have  been 
invalidated  by  previous  court  action 
[Brown  v.  EPA.  521  F2d  827  (1975)]. 

D.  §  52.269  Control  strategy  and 
regulations:  Photochemical  oxidants 
(hydrocarbons)  and  carbon  monoxide: 
Rescind  subparagraph  (a)  due  to  the 
revised  attainment  dates  in  the  plan  and 
in  accordance  with  the  Clean  Air  Act 
Amendments  of  1977. 

5.  Emission  Reduction  Estimates 

The  plan  includes  estimated  emission 
reductions  for  each  adopted  control 
tactic  for  1980.  85,  90,  95  and  2000. 
However,  estimates  are  not  included  for 
1982  and/or  1987.  If  linear  interpolation 
is  intended,  the  State  should  so  specify 
and  should  provide  the  proper 
interpolated  numbers.  Annual  emission 
reduction  estimates  per  control  tactic, 
along  with  emission  inventory 
projections  for  the  attainment  years  of 


1982  and/or  1987,  are  necessary  to 
justify  a  demonstration  of  attainment 
and  to  served  as  a  basis  for  a  projection 
of  reasonable  further  progress.  It  is 
recognized  that  emission  reduction 
estimates  may  change  as  measures  are 
more  fully  analyzed  and  implemented. 
As  such  estimates  change,  appropriate 
responses  will  be  required  to  insure  that 
the  plan  remains  adequate  to  provide  for 
attainment  and  for  reasonable  further 
progress.  The  State  must  provide  EPA 
with  estimated  annual  reductions  per 
tactic  per  pollutant.  This  portion  of  the 
plan  could  be  approved  conditioned 
upon  the  State's  submittal  of  such 
estimated  reductions  by  January  1,  1980. 

6.  Reasonable  Further  Progress 

Ozone      1 

Figure  14-1  of  the  plan  represents  the 
annual  incremental  reductions  needed 
for  attainment  by  1987.  This 
representation  is  sufficient  for  the  1979 
SIP  revision  and  meets  the  requirements 
of  Sections  172(b)(3)  and  171(1)  with 
respect  to  reasonable  further  progress. 
The  annuel  report  of  reasonable  futher 
progress  to  be  submitted  by  the  State  on 
July  1  of  each  succeeding  year  is 
expected  to  refine  the  estimates  of 
incremental  reductions  based  upon 
undates  of  emission  inventories,  new 
analysis  of  control  strategy 
effectiveness,  and  actual  reductions 
being  achieved  through  plan 
implementation.  The  July  1980  annual 
report  submitted  by  the  State  must 
include  refined  assessments  of 
reasonable  further  progress. 

To  demonstrate  reasonable  further 
progress  with  respect  to  the 
transportation  sector,  programs  to, 
directly  monitor  and  report  on 
implementation  progress  and  the 
emission  reduction  effectiveness  of  each 
transportation  control  measure  must  be 
developed,  described,  and  committed  to 
pursuant  to  the  EPA/Department  of 
Transporation-Air  Quality  Planning 
Guidelines.  Such  a  monitoring  progrartl 
must  be  in  place  and  included  in  the 
1980  annual  report. 

Carbon  Monoxide,  Particulate  Matter 
and  Nitrogen  Dioxide 

The  provision  of  reasonable  further 
progress  in  the  plan  appears  to  be 
consistent  with  the  intent  of  Sections 
172(b)(3)  and  171(1)  since  the  plan 
provides  for  regular  incremental 
reductions  needed  for  expeditious 
attainment.  The  July  1980  annual  report 
submitted  by  the  State  must  include 
refined  assessments  of  reasonable 
further  progress. 


7.  Emissions  Growth 

The  plan  must  either  provide  an 
emission  growth  increment  for  the 
construction  or  modification  of  new 
major  stationary  sources  or  offset  those 
emissions  resulting  from  major  new 
stationary  source  growth.  The 
requirements  of  Section  172(b)(5)  should 
be  satisfied  by  the  adoption  and 
submittal  of  a  New  Source  Review  rule 
which  requires  emission  offsets  as  an 
alternative  to  a  reserved  increment  of 
emissions  growth  for  major  new 
sources.  (See  Item  9  for  further 
discussion.) 

8.  Annual  Reporting 

The  plan  must  contain  a  commitment 
for  annual  reporting  on  the  progress 
toward  meeting  the  schedules  discussed 
in  Item  4  above;  the  growth  of  mobile 
sources,  minor  new  stationary  sources, 
major  new  or  modified  stationary 
sources;  the  reduction  in  emissions  from 
existing  sources  to  provide  for 
reasonable  further  progress  as  in  Item  6 
above:  and  an  updated  emission 
inventory. 

A  commitment  to  such  annual 
reporting  is  not  included  in  the  plan. 
This  portion  of  the  plan  could  be 
approved  conditioned  upon  the  State's 
submittal  of  such  a  commitment  by 
January  1, 1980. 

9.  Permit  Program 

The  ARB  has  submitted  its  Model 
New  Source  Review  Rules  and  two 
letters  from  the  ARB  to  local  districts 
(letters  dated  March  12, 1979  and  May  7. 
1979)  as  draft  rules  for  the  purpose  of 
meeting  the  requirements  of  Section  173. 
Thus,  the  term  draft  rules  used  here 
refers  to  the  model  rules  as  clarified  by 
these  two  letters.  These  draft  rules  are 
not  adopted  in  a  legally  enforceable 
manner  as  required  by  Section 
172(b)(10)  of  the  Act.  Rather  they  are  a 
model  upon  which  a  locally  adopted  and 
legally  enforceable  rule  would  be  based. 

The  lack  of  an  adopted  new  source 
review  (NSR)  rule  is  a  major  deficiency 
which  must  be  corrected  before  EPA  can 
approve  or  conditionally  approve  the 
permit  program  required  by  Sections 
172(b)(6)  and  173  of  the  Act. 

Without  an  approved  or  conditionally 
approved  permit  program,  the  Oj.  CO, 
TSP.  and  NOa  plans  cannot  be  approved 
or  conditionally  approved. 

At  the  request  of  the  State,  and 
assuming  that  an  adopted  rule 
equivalent  and  similar  to  the  draft  rules 
will  be  submitted.  EPA  has  reviewed  the 
substance  of  the  draft  rules  against 
EPA's  existing  requirements  for  a  new 
source  permitting  program.  These 
requirements  are  contained  in  guidelines 
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as  published  in  the  preamble  to  EPA's 
revised  Interpretative  Ruling  (IR)  (44  FR 
3274.  January  16,  1979)  and  EPA's 
General  Preamble  for  Rulemaking  on 
Approval  of  State  Implementation  Plan 
Revisions  for  Nonattainment  Areas  (44 
FR  20372.  April  4. 1979). 

The  draft  rules  contain  a  problem  with 
respect  to  the  EPA  requirements.  This 
problem  arises  from  .the  fact  that  a  State 
may  exempt  from  the  NSR  requirements 
of  Part  D  of  the  Act  major  modifications 
of  existing  faciUties  (i.e.  modifications  of 
identifiable  pieces  of  process 
equipment)  at  a  source  with 
accompanying  offsets  within  the  same 
source  (intrasource  offsets).  This 
exemption  would  not  apply,  however, 
where  a  major  modification  to  a  source 
would  include  the  addition,  replacement 
or  reconstruction  (as  defined.  IR,  Section 
II.A.9.)  of  a  facility,  regardless  of  any 
intrasource  offsets.  In  this  situation, 
lowest  achievable  emission  rates 
(LAER)  must  be  applies  to  all  new. 
reconstructed  or  replacement  facilities. 
The  draft  rules  are  not  consistent  with 
this  requirement  in  that  the  rules  do  not 
require  LAER  on  new  or  reconstructed 
facilities  which  are  part  of  a 
modification  unless  the  modification 
would  result  in  a  net  increase  in 
emissions  of  250  lbs/day  or  more. 

The  District  of  Columbia  Court  of 
Appeals  recently  issued  an  opinion 
which  affected  EPA's  requirements  for 
NSR.  both  for  nonattainment  and 
attainment  areas.  Subsequent  to  the 
court  action,  EPA  published  a  notice  of 
proposed  rulemaking  in  the  September  5, 
1979  Federal  Register  (44  FR  51924) 
concerning  NSR  requirements.  As 
described  in  that  notice.  EPA  policy  is 
generally  to  approve  any  plan  that 
would  meet  the  January  16. 1979  IR  or 
the  requirements  set  forth  in  the 
September  5th  proposal.  The  draft  rules 
contain  certain  provisions,  such  as  the 
net  increase  allowance  described  above, 
which  are  less  stringent  than  the  IR  and 
the  recently  proposed  requirements. 
However,  the  draft  rules  are  not  clearly 
less  stringent  than  either  the  IR  or  the 
September  5th  proposal  as  they  also 
contain  provisions,  including  LAER  and 
offset  source  cutoff  levels,  which  are 
more  stringent  than  those  requirements. 

Because  of  the  uncertainty  as  to 
whether  the  draft  rules  meet  either  the 
IR  or  the  recently  proposed 
requirements,  EPA  intends  to 
conditionally  approve  an  adopted  NSR 
rule  equivalent  to  the  draft  rules  when  it 
is  submitted  in  legally  enforceable  form. 
The  conditions  of  this  approval  would 
be  that  the  State  must  modify  the 
adopted  rule,  and  submit  it  as  a  SIP 
revision  in  accordance  with  EPAs  final 


rulemaking  action  and  within  the 
statutory  time  limits. 

10.  Resources 

The  plan  does  not  specifically  identify 
and  commit  the  financial  and  personnel 
resources  necessary  for  plan 
implementation.  The  plan  must  provide 
commitments  to  these  resources  on  the 
part  of  all  implementing  agencies  to 
satisfy  the  requirements  of  Sections 
110(a)(2)(F)  and  172(b)(7).  This  portion 
of  the  plan  would  be  approved 
conditioned  upon  the  State's  submittal 
of  these  commitments  within  6  months 
of  EPA's  final  rulemaking. 

11.  Public  and  Government  Involvement 

The  plan  provides  evidence  of  public, 
local  government,  and  State 
involvement  and  consultation  in  the 
planning  process  and  documents  the 
process  used  in  designating 
responsibility  entities  for  preparing  and 
implementing  the  revised  SIP.  A 
summary  of  public  comments  is  included 
in  the  plan. 

The  plan  identifies  air  quality, 
welfare,  economic,  energy,  and  social 
effects  for  all  pollutants.  Health  effects 
of  the  plan  provisions  are  not  included 
in  the  plan  as  required  by  Section 
172(b)(9).  However,  it  appears  that  an 
adequate  discussion  of  health  effects 
exists  in  support  documents.  This 
portion  of  the  plan  could  be  approved 
conditioned  upon  the  State's  submittal 
of  these  documents  by  January  1. 1980. 

12.  Public  Hearing 

The  plan  meets  the  requirements  of 
Section  172(b)(1)  and  40  CFR  51.4  since 
it  includes  evidence  that  the  plan  was 
adopted  by  the  State  after  reasonable 
notice  and  public  hearing. 

13.  Extension  Requirements 

Since  the  State  has  requested  an 
extension  of  the  attainment  date  beyond 
December  1982  for  O,  and  CO.  the  plan 
must  meet  the  requirements  of  Sections 
172(b)(ll).  110(a)(3)(D),  and  110(c)(5)(B). 

Under  Secion  172(b)(ll){A)  the  State 
must  submit,  in  conjunction  with  the 
NSR  permit  program,  a  procedure  and 
requirement  for  an  analysis  of 
alternative  sites,  sizes,  processes,  and 
controls,  which  demonstrate  that  the 
benefits  of  a  major  emitting  facility 
outweigh  environmental  costs.  While 
the  State  has  adopted  a  policy  that  the 
California  Environmental  Quality  Act 
(CEQA)  procedure  is  equivalent  to  that 
required  by  Section  172(b)(ll)(A)  of  the 
Act,  official  submittal  of  relevant 
portions  of  CEQA  as  part  of  the  plan  is 
needed  to  satisfy  the  requirements  of 
Section  172(b)(ll)(A).  This  portion  of  the 
plan  could  be  approved  conditioned 


upon  the  States  submittal  of  the 
relevant  portions  of  CEQA  by  January  1, 
1980. 

Under  Section  172(b)(ll)(B)  the  plan 
must  establish  a  specific  schedule  for 
the  implementation  of  an  I/M  program. 
The  requirement  of  Section  172(b)(ll)(B) 
has  not  been  met  since  the  State 
Legislature  has  failed  to  authorize  the 
legal  authority  to  implement  such  a 
program.  Following  passage  of 
authorizing  legislation,  the  State  must 
su'bmit  a  schedule  for  implementation  of 
the  I/M  program  to  satisfy  this 
requirement.  This  deficiency  must  be 
remedied  in  order  for  EPA  to  approve 
the  Oj  and  CO  plans  with  respect  to  Part 
D  of  the  Act. 

Sections  110(a)(3)(D)  and  110(c)(5)(B} 
require  that  the  plan  contain 
commitments  by  agencies  with  legal 
authority  to  establish,  expand,  or 
improve  public  transportation  to  meet 
basic  transportation  needs.  These  basic 
transportation  needs  must  be  met  as 
expeditiously  as  practicable  using 
Federal  grants.  State,  and  local  funds  to 
implement  public  transportation 
programs.  Such  commitments  with 
respect  to  basic  transportation  needs 
are  not  included  in  the  plan.  This 
portion  of  the  plan  could  be  approved 
conditioned  upon  the  State's  submittal 
of  such  commitments  by  January  1, 1980. 

Section  172(b)(ll)(C)  requires" that 
other  measures  (including  but  not 
limited  to  those  listed  in  Section  108(f) 
of  the  Act)  that  may  be  necessary  to 
provide  for  attainment  of  the  NAAQS  no 
later  than  December  31, 1987,  must  be 
identified  in  the  plan.  Although  the  plan 
identifies  a  number  of  measures,  no 
schedules  are  included  for  the  study  of 
alternative  packages  of  measures. 
Additionally,  several  Section  108(f) 
measures  have  not  been  analyzed  and 
should  be  included  in  the  plan  for 
further  study.  Specifically  these  are: 
extended  idling  controls  including 
controls  on  drive-through  facilities, 
alternative  engines  and  fuels,  and  fleet 
vehicle  controls.  This  portion  of  the  plan 
could  be  approved  conditioned  upon  the 
State's  submittal  of  an  expanded  hst  of 
measures  including  those  specified 
above,  and  a  schedule  for  analysis  of 
the  alternative  packages  of  measures,  by 
July  1,  1980. 

Section  176(c)  requires  that  the  plan 
contain  procedures  for  the 
determination  of  conformity  of  any 
projects,  programs,  or  plans  over  which 
the  Metropolitan  Planning  Organization 
has  approval  authority  with  the  SIP. 
Furthermore,  under  Section  176(d)  the 
plan  must  contain  procedures  to  ensure 
that  priority  is  given  to  the 
implementation  of  those  portions  of  any 
programs  with  air  quality  related 
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transportation  consequences  that 
contribute  to  the  achievement  and 
maintenance  of  the  primary  NAAQS. 
Specifically,  these  procedures  should 
address  the  granting  of  priority  to 
projects  which  contribute  to  the 
achievement  and  maintenance  of  the 
NAAQS.  A  description  of  these 
procedures  must  be  submitted  by  July  1, 
1980  in  the  annual  report. 

14.  Extension  Requirements  for  VOC 
RACT 

The  plan  indicates  that  attainment  of 
the  0.12  Oj  standard  is  not  possible  by 
December.  1982.  Therefore,  the  plan 
must  contain  adopted,  legally 
enforceable  regulations  which  reflect 
the  application  of  reasonably  available 
control  technology  (RACT)  for  those 
stationary  source  categories  of  volatile 
organic  compounds  (VOC)  which  exist 
within  the  San  Diego  County  planning 
area  for  which  EPA  had  published  a 
Control  Techniques  Guideline  (CTG) 
document  by  January  1978  (i.e..  Category 
I  CTGs).  In  addition,  the  plan  must 
contain  a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents.  The 
CTGs  provide  information  on  available 
air  pollution  control  techniques,  and 
certain  recommendations  of  what  EPA 
calls  the  "presumptive  norm"  for  RACT. 

The  plan  indicates  that  of  the  15 
source  categories  (addressed  by  eleven 
CTG  documents)  for  which  adopted 
regulations  are  required,  only  11  exist  in 
the  nonattainment  area.  There  are  no 
petroleum  refineries,  large  appliance 
manufacturers,  magnet  wire  insulators, 
or  auto  assembly  line  coaters.  The 
following  regulations  contain  control 
requirements  for  4  of  the  11  categories 
(Service  Station  Stage  I  gasoline  vapor 
recovery,  bulk  gasoline  plants,  bulk 
gasoline  terminals  and  fixed  roof  tanks]; 

Rule  61.0     Definitions. 

Rule  61 .1     Receiving  and  Storing  Volatile 

Organic  Compounds  at  Bulk  Plants  and 

Bulk  Terminals. 
Rule  61 .2    Transfer  of  Volatile  Organic 

Compounds  into  Mobile  Transport  Tanks. 
Rule  61  3    Transfer  of  Volatile  Organic 

Compounds  into  Stationary  Storage 

Containers. 
Rule  61.7    Spillage  of  Volatile  Organic 

Compounds. 

These  regulations  have  been 
submitted  to  EPA  for  inclusion  in  the 
SIP.  Based  on  information  contained  in 
the  CTGs  EP.A  believes  that  the 
submitted  regulations  represent  RACT, 
except  for  fixed  roof  storage  tanks  larger 
than  150.000  liters  used  to  store 
petroleum  liquid  with  a  true  vapor 
pressure  greater  than  1.5  pounds  per 


square  inch  (psi)  and  with  a  Reid  Vapor 
Pressure  less  than  3.0  psi.  Lack  of 
control  requirements  for  these  sources  is 
not  supported  by  the  information  in  the 
CTG.  The  regulation  for  fixed  roof 
storage  tanks  could  be  approved 
conditioned  upon  the  State's  submittal 
of  one  of  the  following  within  90  days  of 
EPA's  final  rulemaking:  an  adequate 
demonstration  that  the  regulation  for 
fixed  roof  tanks  represents  RACT,  an 
amended  regulation  to  be  consistent 
with  the  CTG,  or  a  demonstration  that 
the  regulation  (Rule  61.3)  will  result  in 
VOC  emission  reductions  which  are    . 
insignificantly  different  (within  5%  of 
controlled  emissions)  from  the 
reductions  which  would  be  achieved 
through  implementation  of  the  CTG 
recommendations  for  fixed  roof  tanks. 

Regulations  have  not  been  submitted 
for  the  remaining  7  applicable  source 
categories  (solvent  metal  cleaning: 
cutback  asphalt;  surface  coating  of  cans, 
coils,  paper,  fabric,  and  metal  furniture). 
The  State,  however,  has  submitted 
model  rules  applicable  to  each  of  these 
categories.  The  State  has  requested  that 
EPA  regard  the  ARB  model  rules  as 
"draft  rules"  and  review  each  of  these 
rules  for  consistency  with  EPA  statutory 
requirements.  The  State  has  indicated 
that  they  will  submit  adopted 
regulc,    ins  which  are  as  effective  as  the 
model  rules  during  the  next  several 
months.  Such  adopted  and  legally 
enforceable  regulations  must  be 
submitted  before  EPA  can  approve  or 
conditionally  approve  the  O3  plan  since 
these  are  significant  emission  sources  in 
the  Sai.  Diego  area. 

Based  on  information  in  the  CTGs 
EPA  believes  the  7  model  rules  contain 
control  requirements  sufficient  to  fulfill 
the  requirement  for  RACT.  One  minor 
problem  exists  with  respect  to  the  model 
rules.  The  model  rules  do  not  all  contain 
compliance  schedules  which  fulfill  the 
requirements  of  40  CFR  51.15.  Although 
the  model  rules  need  not  contain  such 
schedules,  adopted  rules  must.  If  the 
State  sulwnits  adopted  rules  (after 
appropriate  public  hearings)  similar  and 
equivalent  to  the  mode!  rules  with  the 
problem  corrected,  the  regulations  for 
the  above-mentioned  7  categories  would 
be  fully  approvable.  If  the  State  submits 
adopted  rules  similar  and  equivalent  to 
the  model  rules  without  the  problem 
corrected.  EPA  could  conditionally 
approve  the  problem  regulations. 
Conditional  approval  would  mean  that 
the  State  would  have  to  submit  fully 
corrected  rules  by  July  1, 1980. 

Several  of  the  model  rules  evaluated 
have  control  requirements  for  sources 


which  are  presently  subject  to  the 
following  two  Federal  Regulations:  40 
CFR  52.252,  "Control  of  Degreasing 
Operations"  and  40  CFR  52.253,  "Metal 
Surface  Coating  Thinner  and  Reducer." 
If  the  State  submits  adequate 
regulations  for  sources  subject  to  these 
regulations,  the  Federal  regulations 
applicable  to  such  sources  would  only 
remain  in  effect  until  such  time  as  the 
newly  revised  regulations  become 
effective  and  the  source  achieves  full 
compliance  with  its  provisions. 

As  stated  above,  the  plan  must 
contain  a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents.  The 
plan  contains  a  resolution  to  adopt  all 
other  reasonably  available  control 
measures  needed  to  attain  the  standards 
as  expeditiously  as  practicable.  The 
State  must  submit  adopted  regulations 
by  July  1. 1980  for  the  following 
applicable  source  categories  (Category 
II  CTGs):  Petroleum  refinery  leaks, 
gasoline  tank  trucks,  perchloroethylene 
dry  cleaning,  pharmaceutical 
manufacture,  miscellaneous  metal  parts 
and  products,  graphic  arts,  pneumatic 
rubber  tire  manufacture,  flatwood 
paneling  and  floating  roof  tanks. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  This  proposal 
also  includes  draft  volatile  organic 
compound  regulations  and  a  draft  new 
source  review  regulation  which  have 
been  adopted  as  model  rules  after  public 
hearing  by  the  State.  All  of  these  model 
rules  have  not  yet  been  adopted  and 
submitted  to  EPA  by  the  State  as  legally 
enforceable  regulations.  However,  the 
State  has  requested  EPA  to  review  these 
model  rules  and  invite  public  comment 
on  whether  these  draft  regulations  meet 
the  requirements  of  Part  D  of  the  Clean 
Air  Act.  EPA  may  proceed  to  final 
rulemaking  without  providing  further 
opportunity  for  public  comment  if  the 
State  adopts  and  submits  regulations 
equivalent  to  these  model  rules.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  the  above 
described  revisions,  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  Office. 

The  EPA  Region  IX  Office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies 
in  the  nonattainment  area  plan.  EPA  is 


further  interested  in  receiving  comment 
on  the  specified  deadlines  for  the  state 
to  submit  the  corrections,  in  the  event  of 
conditional  approval. 

Comments  received  within  30  days 
after  publication  of  this  notice, 
November  5, 1979.  will  be 
considered.  Comments  received  will  be 
available  for  pubHc  inspection  at  the 
EPA  Region  IX  Office  and  at  the 
locations  hsted  in  the  Addresses  Section 
of  this  notice. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions/scheduled  revisions  meet  the 
requirements  of  Section  110(a)(2)  and 
Part  D  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  Requirements  for  Preparation. 
Adoption,  and  Submittal  of  State 
Implementation  Plans. 

EPA  believes  the  available  period  for 
comments  is  adequate  because: 

(1)  The  plan  has  been  available  for 
inspection  and  comment  since  July  31, 
1979. 

(2)  EPA's  notice  published  in  the  July 
31, 1979  Federal  Register  (44  FR  44907) 
indicated  that  the  comment  period 
would  be  30  days;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1, 1979  on  that  portion 
of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  the  regulations  being 
acted  upon  in  this  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
[Section  110,  129,  171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §§  7410, 
7429.  7501  to  7508.  and  7601(a)).) 

Dated;  August  29,  1979. 
Paul  DeFalco, 
Regional  Administrator. 

IFR  Doc  79-30754  Filed  10-3-79:  8:4S  am| 
BILLING  CODE  6560-01-M 


40  CFR  Part  52 
IFRL  1333-4] 

Approval  and  Promulgation  of 
implementation  Plans— New 
Hampshire;  Receipt 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  Availability  and 
Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  is  to  announce  the 
receipt  of  a  State  Implementation  Plan 
(SIP)  revision  for  New  Hampshire  which 
is  available  for  public  review  and 
comment. 

Under  the  requirements  of  Part  D  of 
the  Clean  Air  Act  (the  Act),  the  State  of 
New  Hamphire  submitted  to  EPA  on 
September  19, 1979  a"  revision  to  its  SIP 
for  the  Metropolitan  Berlin  Area  which 
was  designated  as  not  attaining  the 
National  Ambient  Air  QuaUty  Standards 
(NAAQS)  for  Total  Suspended 
Particulates  (TSP)  and  Sulfur  Dioxide 
(SOs).  As  required  by  the  Act  the 
purpose  of  this  revision  is  to  implement 
new  measures  for  controlling  air 
pollution  and  to  demonstrate  that  these 
measures  will  provide  for  attainment  of 
the  primary  NAAQS  a<»  expeditiously  as 
practicable,  but  no  later  than  December 
31, 1982  (in  certain  instances  December 
31, 1987).  A  notice  of  Proposed 
Rulemaking  describing  the  revision  and 
EPA's  intended  approval  or  disapproval 
action  will  be  published  in  the  Federal 
Register  at  a  later  date. 

dates:  See  Supplementary  Information. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  inspection  at  the 
following  addresses:  Environmental 
Protection  Agency,  Region  I,  Air  Branch, 
Room  1903,  JFK  Federal  Building, 
Boston,  Massachusetts  02203; 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  S.W..  Washington.  DC  20460; 
and  the  New  Hampshire  Air  Resources 
Commission,  Health  and  Welfare 
building,  Hazen  Drive,  Concord.  New 
Hampshire  03301. 

Written  Comments  Should  Be  Sent  To: 
Frank  J.  Ciavattieri,  Chief,  Air  Branch, 
Environmental  Protection  Agency,  Room 
1903,  JFK  Federal  Building.  Boston. 
Massachusetts  02203;  Telephone  (617) 
223-5609. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Leabman,  Environmental 
Protection  Agency.  Region  I.  (617)  223- 
5609. 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978  (43  FR  8962).  and  on 
September  11. 1978  (43  FR  40412. 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act.  EPA 
designated  areas  in  each  state  as  non- 
attainment  with  respect  to  the  criteria 
air  pollutants.  The  non-attainment  areas 
in  New  Hampshire  are: 
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Part  D  of  the  Clean  Air  Act  requires 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  non- 
attainment  areas.  These  SIP  revisions 
were  due  on  January  1. 1979  and  must 
demonstrate  attainment  of  the  NAAQS, 
as  expeditiously  as  practicable,  but  no 
later  than  December  31, 1982,  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
31, 1987.  An  18-month  extension  may  be 
granted  for  plans  to  demonstrate 
attainment  of  secondary  standards  for 
total  suspended  particulates. 

On  May  29, 1979  EPA  received  the  SIP 
revision  for  New  Hampshire  which  was 
announced  on  June  15, 1979  (44  FR 
34519).  That  submittal  contained  plans 
to  address  all  of  New  Hampshire's  non- 
attainment  areas  except  Metropolitan 
Berlin.  The  plan  announced  by  this 
notice,  received  by  EPA  on  September 
24, 1979,  includes  TSP  and  SO,  primary 
standard  attainment  plans  for  the 
Metropolitan  Berlin  area,  and  is  to  be 
incorporated  into  the  SIP  revision 
received  by  EPA  on  May  29, 1979.  At  the 
completion  of  this  review,  a  notice  will 
be  published  in  the  Federal  Register 
proposing  approval  or  disapproval  of 
this  revision. 

All  interested  person  are  advised  that 
the  proposed  revision  is  available  for 
review  at  the  locations  listed,  and  are 
invited  to  comment  on  its  approvability, 
A  file  of  documents  explaining  EPA's 
criteria  for  approval  is  also  available  at 
EPA  offices.  "The  proposed  notice 
referred  to  above  will  announce  the  last 
day  for  pubHc  comment.  This  public 
comment  period  will  end  not  less  than 
60  days  from  this  date  and  not  less  than 
30  days  from  the  published  date  of 
EPA's  proposal  for  approval  or 
disapproval. 

Date:  September  28.  1979. 
Rol>ert  C.  Thompson, 

Acting  Regional  Administrator,  Region  I. 
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(FRL  1333-21 

Missouri;  Proposed  Approval  of  State- 
Issued  Variances  Submitted  as 
Revisions  to  the  Missouri  State 
Implementation  Plan;  Correction 

agency:  Environmental  Protection 

Agency. 

action:  CoiTection  of  proposed 

rulemaking. 

SUMMARY:  A  proposed  approval  of  a 
variance  order  issued  by  the  Missouri 
Air  Conservation  Commission  to  Pilot 
Knob  Pellet  Company  appeared  in  the 
Federal  Register  of  September  18,  1979 
(44  PR  54070).  That  proposal  showed  the 
final  compliance  date  to  be  December 
31,  1979.  That  date  is  an  error.  The 
correct  date  is  December  31,  1982.  This 
notice  is  to  correct  that  error. 
DATE:  Comments  must  be  postmarked 
by  no  later  than  October  18,  1979. 
ADDRESSES:  [1)  The  schedules  and 
evaluation  reports  are  available  for 
inspection  at  the  Region  VII  Office  of 
the  Environmental  Protection  Agency, 
324  East  11th  Street,  Kansas  City,  Mo. 
64106:  (2)  comments  should  be  sent  to 
the  Director,  Enforcement  Division, 
Environmental  Protection  Agency, 
Region  VII.  324  East  Uth  Street.  Kansas 
City,  Mo.  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Wayne  or  Henry  F.  Rompage, 
Enforcement  Division,  EPA,  Region  VII. 
324  East  11th  Street.  Kansas  City.  Mo. 
64106,  telephone  816/374-2576. 

Dated;  September  24. 1979. 
Kathleen  Q.  Camin, 
Regional  Admimstrator.  Region  VII. 

|FR  Doc.  79-30751  Filed  10-3-79:  8:45  am] 
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40  CFR  Part  62 
[FRL  1333-31 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  Under  Section  111(d)  of  the 
Clean  Air  Act.  States  are  required  to 
submit  plans  to  control  emissions  of 
"designated  pollutants"  from 
"designated  facilities."  If  no  "designated 
facility"  exists  within  a  State,  that  State 
is  required  to  submit  a  letter  (which  is 
called  a  negative  declaration)  to  EPA, 
The  first  plan  required  under  this 
Section  is  for  the  control  of  fluoride 


emissions  from  phosphate  fertilizer 
plants.  The  States  of  Delaware, 
Maryland,  Virginia.  West  Virginia. 
Pennsylvania,  and  the  District  of 
Columbia  submitted  negative 
declarations  to  the  EPA  Region  III  office 
advising  that  there  are  no  plants  of  this 
type  in  their  respective  States/District. 
Therefore,  EPA  is  proposing  to  approve 
these  negative  declarations  as  a 
Proposed  Rule,  and  is  requesting  written 
comments  from  all  interested  persons  by 
the  date  indicated  below. 
DATE:  Comments  must  be  received  on  or 
before  November  5,  1979. 

ADDRESSES:  Copies  of  the  negative 
declarations  and  accompanying 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency. 

Region  III.  Curtis  Building,  6th  &  Walnut 

Streets,  Philadelphia.  Pennsylvania  19106. 

ATTN:  Ms.  Joanne  McKernan  (3AH11). 
Public  Information  Reference  Unit,  Library 

Systemt  Branch,  EPA  (PM  213),  401  "M"  St. 

SW.,  Washington,  D.C.  20460. 

All  comments  on  the  negative 
declarations  submitted  within  30  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to; 
Mr.  Howard  Heim,  Chief,  Air  Programs 
Branch  (3AH10).  Air  and  Hazardous 
Materials  Division,  U.S.  Environmental 
Protection  Agency,  Region  III,  6th  & 
Walnut  Sts.,  Philadelphia,  PA  19106, 
ATTN;  3AH11. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Joanne  McKernan,  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  telephone 
number  (215)  597-8182. 
SUPPLEMENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act  requires 
States  to  submit  plans  to  control 
emissions  of  "designated  pollutants" 
from  "designated  facilities."  EPA  is 
responsible  for  designating  the  facilities 
and  pollutants  for  which  States  must 
develop  plans.  The  pollutants  which 
have  been  designated  for  control  under 
Section  111(d)  are  not  those  for  which 
ambient  air  quality  standards  have  been 
established  under  Section  108  of  the  Act 
(referred  to  as  "criteria"  pollutants)  nor 
are  they  listed  as  hazardous  pollutants 
under  Section  112.  Section  111(d) 
requires  control  of  certain  pollutants  at 
existing  sources  whenever  standards  of 
performance  have  been  established 
under  Section  111(b)  for  those  pollutants 
from  new  sources  of  the  same  type. 

EPA's  actions  in  determining 
approval,  disapproval,  and  promulgation 
of  State  plans  must  be  made  public.  The 
first  plans  were  required  to  be  submitted 
by  the  States  by  December  1,  1977. 


These  were  for  the  control  of  fluoride 
emissions  from  phosphate  fertilizer 
plants.'  In  the  event  a  State  does  not 
have  a  particular  "designated  facility" 
located  in  that  State,  a  letter  must  be 
submitted  indicating  this  to  EPA.  These 
letters  are  called  "negative 
declarations." 

The  States  of  Delaware.  Maryland, 
Virginia.  West  Virginia  and  the  District 
of  Columbia  have  submitted  to  EPA 
Region  III  letters  of  negative 
declarations  stating  that  no  phosphate 
fertilizer  plants  subject  to  the 
requirements  of  Subpart  B  of  40  CFR 
Part  60  exist  in  their  respective  States/ 
District.  The  State  of  Pennsylvania  also 
indicated  that  there  were  no  phosphate 
fertilizer  plants  located  in  the  State 
which  were  covered  under  the 
designated  facility  category,  but 
requested  a  ruling  from  EPA  relative  to 
whether  certain  nitrogen-phosphorous- 
potassium  (NPK)  plants  should  be 
considered  as  designated  facilities 
under  this  source  category  since  they  do 
ammoniate  phosphoric  acid  for  the 
production  of  a  fertilizer  containing 
mono  and  diammonium  phosphate. 
However,  their  processes  vary 
substantially  from  that  described  in 
EPA's  final  guideline  document 
controlling  fluoride  emissions  from 
existing  phosphate  fertilizer  plants.  EPA 
ruled  on  April  26,  1978  that  the  NPK 
plants  referred  to  in  the  State  of 
Pennsylvania's  submittal  were  not 
subject  to  the  requirements  of  Section 
111(d)  for  this  source  category. 

By  submitting  negative  declarations 
as  stated  above,  the  States  and  the 
District  have  fulfilled  their  responsiblity 
for  submitting  State  plans  for  control  of 
designated  pollutants  from  existing 
facilities  in  this  source  category  required 
under  Section  111(d)  of  the  Clean  Air 
^ct,  as  amended. 

On  November  3, 1978,  EPA  published 
a  Final  Rulemaking  (43  FR  51393  [19781) 
establishing  a  new  part  62,  "Approval 
and  Promulgation  of  State  Plans  for 
Designated  Facilities  and  Pollutants." 
Today's  action,  as  well  as  future  actions 
involving  other  "designated  facilities" 
and  other  non-criteria  pollutants  will  be 
proposed  for  public  comment  under  this 
new  part. 

The  negative  declarations  referred  to 
above  for  the  control  of  fluoride 
emissions  from  phosphate  fertilizer 
plants  are  being  proposed  below  under 
Subparts  I.  J.  V,  NN.  VV  and  XX.  The 


'Final  Guideline  Document:  Control  of  Fluoride 
Emissions  from  Existing  Phosphate  Fertilizer  Plants 
EPA  450/2-77-005  (OAQPS  No.  1.2-070).  U.S. 
Environmental  Protection  Agency.  Office  of  Air  Sl 
Waste  Management.  Office  of  Air  Quality  Planning 
and  Standards.  Research  Triangle  Park.  N.C.  27711 
March  1977. 
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public  is  invited  to  submit  written 
'comments  on  the  proposed  regulatory 
actions  set  forth  below.  The 
Administrator  has  made  a  tentative 
decision  to  approve  this  proposed 
revision  to  Part  62.  A  final  decision  will 
be  based  on  the  comments  received  and 
on  a  determination  that  the  information 
submitted  by  the  States  meets  the 
requirements  of  Section  111(d)  of  the 
Clean  Air  Act  and  40  CFR  Pari-60. 
Subpart  B,  Adoption  and  Submittal  of 
State  Plans  for  Designated  Facilities. 
Comments  received  by  EPA  will  be 
made  available  for  public  inspection 
during  normal  business  hours  at  the 
addresses  indicated  in  this  Notice. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  September  19. 1979. 
Alvin  R.  Morris, 

A  cting  Regional  A  dministrator. 

EPA  proposes  to  amend  Subchapter  C. 
Chapter  I,  Part  62.  Title  40  of  the  Code  of 
Federal  Regulations  by  adding  the 
following; 

PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

Subpart  A— H    [Reserved] 

Subpart  I— Delaware 

Sec 

Fluoride  Emissions  From  Phosphate  Fertilizer 
Plants 

621850    Identification  of  Plan — Negative 
Declaration. 

Subpart  J— District  of  Columbia 

Fluoride  Emissions  from  Phosphate  Fertilizer 
Plants 

62.2100    Identification  of  Plan— Negative 
Declaration. 

Subparts  K—U    I  Reserved]  ^ 

Subpart  V— Maryland 

Fluoride  Emissions  From  Phosphate  Fertilizer 
Plants 

62.5100    Identification  of  Plan — Negative 
Declaration. 


Subparts  W— MM    [Reserved] 

Subpart  NN— Perwisylvanla 

Fluoride  Emissions  From  Phosphate  Fertilizer 
Plants 

62.9600    Identification  of  Plan— Negative 
Declaration. 

Subparts  OO—UU    [Reserved] 

Subpart  VV— Virginia 

Fluoride  Elmissions  From  Phosphate  Fertilizer 
Plants 

62.11600    Identification  of  Plan — Negative 
Declaration. 

Subpart  WW    [Reserved] 

Subpart  XX— West  Virginia  - 

Fluoride  Emissions  From  Phosphate  Fertilizer 
Plants 

62  12100    Identification  of  Plan — Negative 
Declaration. 

Subparts  YY— DDD    [Reserved] 

Authority:  Sees.  Ill  and  301(a).  Clean  Air 
Act,  as  amended  (42  U.S.C.  7413  and  7601). 

Subparts  A-H    [Reserved] 

Subpart  I— Delaware 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62. 1 850    Identincation  of  Plan— Negative 
Declaration. 

The  Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
submitted  on  November  7, 1977,  a  letter 
certifying  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the  State 
subject  to  Part  60.  Subpart  B  of  this 
Chapter. 

Subpart  J— District  of  Columbia 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62.2 1 00    Identification  of  Plan— Negative 
Declaration. 

The  Department  of  Environmental 
Services  submitted  on  December  12, 
1977  a  letter  certifying  that  there  are  no 
existing  phosphate  fertilizer  plants  in 
the  District  subject  to  Part  60,  Subpart  B 
of  this  chapter. 

Subparts  K-U    [Reserved] 

Subpart  V— Maryland 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62. 5 1 00    Identification  of  Plan— Negative 
Declaration. 

The  Maryland  Department  of  Health 
and  Mental  Hygiene.  Environmental 
Health  Administration  submitted  on  July 
11.  1977.  a  letter  certifying  that  there  are 
no  existing  phosphate  fertilizer  plants  in 


the  State  subject  to  Part  60,  Subpart  B  of 
this  Chapter.  i 

Subparts  W-MM    [Reserved] 

Subpart  NN— Pennsylvania 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62.9600    Identification  of  Plan— Negative 
Declaration. 

The  Pennsylvania  Department  of 
Environmental  Resources  submitted  on 
December  1. 1977.  a  letter  certifying  that 
there  are  no  existing  phosphate  fertilizer 
plants  in  the  State  subject  to  Part  60, 
Subpart  B  of  this  Chapter.    | 

Subparts  OO-UU    [Reserved] 

Subpart  W— Virginia  I 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants  ■ 

S  62. 1 1 600    identification  of  Plan- 
Negative  Declaration. 

The  Secretary  of  Commerce  and 
Resources,  Office  of  the  Governor 
submitted  on  May  13, 1977,  a  letter 
certifying  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the  State 
subject  to  Part  60,  Subpart  B  of  this 
chapter.  1 

Subpart  WW    [  Reserved]  | 

Subpart  XX— West  Virginia 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62. 1 2 1 00    Identification  of  Plan- 
Negative  Declaration. 

The  West  Virginia  Air  Pollution 
Control  Commission  submitted  on 
October  25. 1977.  a  letter  certifying  that 
there  are  no  existing  phosphate  fertilizer 
plants  in  the  State  subject  to  Part  60. 
Subpart  B  of  this  Chapter. 

Subparts  YY-DDD    [Reserved] 

|FR  Doc  79-30752  Filed  lO-J-Tft  8.«5  am] 
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DEPARTMENT  OF  ENERGY 

41  CFR  Parts  9  and  9-7 

Proposed  Amendment  to  the  DOE 
Procurement  Regulations;  Property 
Contract  Clause  Modifications 

AGENCY:  Department  of  Energy. 
action:  Proposed  rule. 

SUMMARY:  The  proposed  amendments 
would  revise  and  add  to  the 
Government  property  clauses  in  the 
Department  of  Energy  (DOE) 
Procurement  Regulations  (44  FR  34424, 


I 
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June  14, 1979,  41  CFR  Ch.  9).  These 
amendments  would  incorporate  41  CFR 
Part  109-60,  which  is  that  portion  of  the 
DOE  Property  Management  Regulations 
that  establishes  policy  and  procedures 
for  the  standardization  of  the 
administiation  of  Government  property 
provid'.'J  under  certain  DOE  contracts. 
41  CFR  Part  109-60  is  published 
elsewhere  In  >his  edition  of  the  Federal 
Register  as  a  proposed  rule. 

Many  DOE  contractors  have  multiple 
contracts  which  may  be  administered  by 
more  than  one  DOE  contracting  office. 
Currently  property  administiation 
varies  in  each  office,  with  the  result  that 
different  requirements  have  been 
imposed  on  such  contractors.  The 
proposed  rule,  by  incorporating  the 
requirements  of  DOE-PMR  Part  109-60 
in  the  contract  clauses,  will  serve  to 
standardize  property  administration 
throughout  DOE,  thereby  achieving  more 
efficient  and  economical  contractor 
property  management  operations. 
DATE:  Comments  must  be  received  on  or 
before  November  5,  1979,  to  be 
considered. 

ADDRESS:  Comments  should  be 
addressed  to  the  Department  of  Energy, 
Property  and  Equipment  Management 
Branch  (PR-221),  Room  400  KB,  400  1st 
Street,  N.W.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  Roche.  Chief.  Property  and 
Equipment  Management  Branch, 
Procurement  and  Contracts 
Management  Directorate.  Room  304  RB, 
400  1st  Street,  N.W.,  Washington,  DC 
20583,  telephone  202-376-1974. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Statutory  and  Regulatory  Requirements 

III.  Public  Comments 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  the  Ac!)  (Pub.  L.  95-91,  91 
Stat.  565,  41  U.S.C.  7254).  the  Secretary 
of  the  Department  is  authorized  to 
prescribe  such  procedural  rules  and 
regulations  as  he  may  deem  necessary 
or  appropriate  to  effectuate  the 
functions  vested  in  him. 

Pursuant  to  this  authority,  DOE 
published  its  proposed  DOE-PR  on  April 
14. 1978  (43  FR  15853]  on  which 
interested  persons  were  invited  to 
submit  comments.  Thereafter,  based 
upon  comments  received,  DOE  issued  its 
final  DOE-PR  (44  FR  34424),  effective 
June  30,  1979, 

II.  Statutory  and  Regulatory 
Requirements 

Pursuant  to  Section  501  of  the  Act  (42 
use.  7191)  relating  to  the  opportunity 


for  oral  presentations  on  proposed 
regulations,  the  Department  has 
determined  that  no  substantial  issue  of 
fact  or  law  exists  and  that  this  DOE-PR 
regulation  and  amendment  thereto  are 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy,  or  large  numbers 
of  individuals  or  businesses. 
Accordingly,  public  hearings  relating  to 
this  DOE-PR  regulation  will  not  be  held. 
Mowever.  all  written  comments  received 
by  the  Department  in  response  to  this 
proposed  regulation  will  be  carefully 
assessed  and  fully  considered  in  the 
formulation  of  the  final  DOE-PR. 

Note. — The  Department  has  determined 
that  this  regulation  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821.  as  amended,  and  0MB  Circular  A-107. 
The  Department  has  also  determined  that  the 
regulation  will  not  affect  the  quality  of  the 
environment  and  that  the  requirements  of 
section  7(c)(2)  of  the  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275,  do 
not  apply. 


III.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
DOE-PR  amendments  set  forth  in  this 
notice.  Comments  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  a  designation 
"Proposed  Amendments — Government 
Property  Clauses."  Ten  copies  should  be 
submitted.  All  comments  will  be 
available  for  public  inspection  at  the 
Departmeot  of  Energy  Freedom  of 
Information  Reading  Room,  Room  GA- 
152,  1000  Independence  Avenue,  SW., 
Washington,  DC,  20585  between  8  a.m. 
and  4:30  pjn.,  Monday  through  Friday, 
except  for  Federal  holidays. 

All  written  comments  received  will  be 
carefully  assessed  and  fully  considered 
prior  to  publication  of  the  amendment  as 
a  final  regulation. 

Dated:  September  28, 1979. 

For  the  Department  of  Energy. 

Hilary  Raudi, 

Deputy  Director.  Procurement  and  Contracts, 
Management  Directorate. 

It  is  proposed  to  amend  the  DOE 
Procurement  Regulations,  Part  9,  as 
follows: 

Part  9 — Teble  of  Contents,  revised. 

Sec,  9-7.103.  revised. 

Sec.  9-7.203-21.  added. 

Sec.  9-7.3p.3-7,  added. 

Sec.  9-7.4  )2-25.  added. 

Sec.  9-7.0  )3.60,  added. 
(Sec.  633  of  ;!ie  Department  of  Energy 
Organizatioji  Act  (Pub.  L.  95-91,  42  U.S.C. 
7254)) 


PART  9— DEPARTMENT  OF  ENERGY 
PROCUREMENT  REGULATIONS 

Table  of  Contents 

The  Table  of  Contents  is  amended  to 
add  the  following: 

Sec.  f 

9-7.203-21     Government  property. 
9-7.303-7    Government  property. 
9-7.402-2.5     Government  property. 
9-7.603-60     Government  property. 

PART  9-7—CONTRACT  CLAUSES 

Subpart  9-7.1— Fixed-Price  Supply 
Contracts 

1.  Section  9-7.103  Government 
property,  is  amended  as  follows: 

§9-7.103-51     Government  property. 

Insert  the  applicable  Government 
property  clause  set  forth  in  FPR  1-7.303- 
7  modified  as  set  forth  in  9-7.303-7. 

Subpart  9-7.2— Cost  Reimbursement 
Type  Supply  Contracts 

2.  Section  9-7.203  Clauses  to  be  used 
where  applicable,  is  amended  by  adding 
the  following  new  section: 

§  9-7.203-21    Government  property. 

Insert  the  Government  property  clause 
set  forth  in  FPR  1-7.203-21  modified  as 
set  forth  below: 

(1)  Modify  the  second  sentence  of 
paragraph  (a)(d)  to  read  as  follows: 

'The  Contractor  shall  establish  and 
maintain  a  system  to  control,  protect, 
preserve,  and  maintain  all  Government 
property  in  accordance  with  applicable 
provisions  of  the  DOE  Property  Management 
Regulations.  (DOE-PMR)  41  CFR  109-60  as  in 
effect  on  the  date  of  the  contract. " 

(2)  Modify  the  first  sentence  of 
paragraph  (a)(f]  to  read  as  follows: 

"The  Contractor  shall  maintain  and 
administer,  in  accordance  with  sound 
industrial  practice  and  with  applicable 
provisions  of  DOE-PMR  109-60.  a  program 
for  the  utilization,  maintenance,  repair, 
protection,  and  preservation  of  Government 
property  so  as  to  assure  its  full  availability 
and  usefulness  for  the  performance  of  this 
contract." 


Subpart  9-7.3— Fixed-Price  Research 
and  Development  Contracts 

3.  Section  9-7.303  Clauses  to  be  used 
when  applicable,  is  amended  by  adding 
the  following  new  section: 

§  9-7.303-7    Government  property. 

(1)  Insert  the  applicable  Government 
property  clause  set  forth  in  FPR  1-7.303- 
7  modified  as  set  forth  below: 

(a)  Modify  the  second  sentence  of 


paragraph  (t 
"The  Contfi 


maintain  a  s>iiiem  to  control,  protect. 


;dl  to  read  as  follows: 
•r  shall  establish  and 
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preserve,  and  maintain  all  Government 
property  in  accordance  with  applicable 
provisions  of  the  DOE  Property  Management 
Regulations.  (DOE-PMR)  41  CFR  109-60  as  in 
effect  on  the  date  of  the  contract." 

(b)  Modify  the  first  sentence  of 
paragraph  (a)(f]  to  read  as  follows: 

"The  Contractor  shall  maintain  and 
administer,  in  accordance  with  sound 
industrial  practice  and  with  applicable 
provisions  of  DOE-PMR  109-60,  a  program 
for  the  utilization,  maintenance,  repair, 
protection,  and  preservation  of  Government 
property  so  as  to  assure  its  full  availability 
and  usefulness  for  the  performance  of  this 
contract." 

(2)  When  the  contract  is  without  profit 
or  fee  and  is  with  an  educational  or 
nonprofit  institution,  insert  the  property 
clause  set  forth  in  FPR  l-7.303-7(d) 
modified  as  set  forth  below: 

(a)  Modify  the  second  sentence  of 
paragraph  (d)  to  read  as  follows: 

"The  Contractor  shall  establish  and 
maintain  a  system  to  control,  protect, 
preserve,  and  maintain  all  Government 
property  in  accordance  with  applicable 
provisions  of  the  DOE  Property  Management 
Regulations  (DOE-PMR)  41  CFR  109-60  as  in 
effect  on  the  date  of  this  contract." 

(b)  Modify  the  first  sentence  of 
paragraph  (f)  to  read  as  follows: 

"Tlie  Contractor  shall  maintain  and 
administer,  in  accordance  with  sound 
business  practices  and  with  applicable 
provisions  of  DOE-PMR  109-60.  a  program 
for  the  utilization,  maintenance,  repair, 
protection,  and  preservation  of  Government 
property  so  as  to  assure  its  full  availability 
and  usefulness  for  the  performance  of  this 
contract." 

Subpart  9-7.4— Cost-Reimbursement 
Type  Research  and  Development 
Contracts 

4.  Section  9-7.402  Required  clauses,  is 
amended  by  adding  the  following  new 
section; 

§  9-7.402-25    Government  property. 

(1)  Insert  the  clause  as  set  forth  in  FPR 
l-7.203-21(a)  modified  as  set  forth  in  9- 
7.203-21. 

(2)  If  the  contract  is  with  an 
educational  or  nonprofit  institution, 
insert  the  clause  in  FPR  l-7.402-25(b) 
modified  as  set  forth  below: 

(a)  Modify  the  second  sentence  of 
paragraph  (d)  to  read  as  follows: 

"The  Contractor  shall  establish  and 
maintain  a  system  to  control,  protect. 
preserve,  and  maintain  all  Government 
property  in  accordance  with  applicable 
provisions  of  the  DOE  Property  Management 
Regulations  (DOE-PMR)  41  CFR  109-60  as  in 
effect  on  the  date  of  this  contract." 

(b)  Modify  the  first  sentence  of 
paragraph  (f)  to  read  as  follows: 


"The  Contractor  shall  maintain  and 
administer,  in  accordance  with  sound 
business  practices  and  with  applicable 
provisions  of  DOE-PMR  109-60.  a  program 
for  the  utilization,  maintenance,  repair, 
protection,  and  preservation  of  Government 
property  so  as  to  assure  its  full  availability 
and  usefulness  for  the  performance  of  this 
contract." 

Subpart  9-7.6 — Fixed-Price 
Construction  Contracts 

5.  Section  9-7.603  Clauses  and  notices 
to  be  used  when  applicable,  is  amended 
by  adding  the  following  new  section: 

§  9-7.603-60    Government  property. 

Insert  the  applicable  clause  as  set 
forth  in  FPR  1-7.303-7  modified  as  set 
forth  in  9-7.303-7(1)  and  (2). 

|FR  Doc  79-30810  Filed  10-8-79:  8  45  »m| 
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41  CFR  Parts  109  and  109-60 

Property  Management  Regulations 
AGENCY:  Department  of  Energy. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  amend  the  DOE 
Property  Management  Regulations 
(DOE-PMR.  44  FR  986,  41  CFR  Part  109) 
80  as  to  (a)  revise  Part  109-1  by  adding  a 
new  definition  of  an  off-site  contractor 
and  modifying  the  applicability  of  the 
DOE-PMR  and  (b)  add  a  new  part  109- 
60,  "Management  of  Government 
Property  in  the  Possession  of  Off-Site 
Contractors." 

This  amendment  would  establish 
policy  and  procedures  for  the 
standardization  of  the  administration  of 
Government  property  provided  to  DOE 
off-site  contractors,  the  DOF.-PMR 
Parts  109-1  through  109-51  establish 
DOE  policy  for  the  management  of 
Government  property  by  DOE  direct 
operations  and  by  operating  and  on-site 
service  contractors,  and  are  not 
applicable  to  off-site  contractors.  This 
Part  109-60  will  provide  for  the 
standardization  of  the  management  of 
Government  property  by  off-site 
contractors. 

DAT|£:  Comments  must  be  received  on  or 
before  November  5.  1979. 
ADDRESS:  Comments  should  be 
addressed  to  the  Department  of  Energy. 
Property  and  Equipment  Manage.ment 
Branch  (PR-221).  Room  400  RD.  400  1st 
Street,  N.VV.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  Roche,  Chief.  Property  and 
Equipment  Management  Branch, 
Procurement  and  Contracts 
Management  Directorate.  Room  304  RB. 


400  1st  Street,  N.W.,  Washington.  DC 
20585,  telephone  202-376-1974. 

SUPPLEMENTARY  INFORMATKHl: 

I  Background 

II.  Statutory  and  Regulatory  Requirements 

III.  Public  comments 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  the  Act)  (Pub.  L  95-91.  91 
Stat.  565.  41  U.S.C.  7254),  the  Secretary 
of  the  Department  is  authoiized  to 
prescribe  such  procedural  rules  and 
regulations  as  he  may  deem  necessary 
or  appropriate  to  effectuate  the 
functions  vested  in  him. 

Pursuant  to  this  authority.  DOE 
published  its  proposed  DOE-PMR  on 
October  24, 1978  (43  FR  49636),  on  which 
interested  persons  were  invited  to 
submit  comments  Thereafter,  on 
January  3. 1979,  based  upon  comments 
received  and  changes  made  in  Federal 
Property  Management  Regulations 
(FPMR)  issued  by  the  General  Services 
Administration.  DOE  issued  its  final 
DOE-PMR  (44  FR  986). 

II.  Statutory  and  Regulatory 
Requixemeots 

Pursuant  to  Section  501  of  the  .^ct  (42 
use.  7191)  relating  to  the  opportunity 
for  oral  presentations  on  proposed 
regulations,  the  Department  has 
determined  that  no  substantial  issue  of 
fact  or  law  exists  and  that  this  DOE- 
PMR  regulation  and  amendment  thereto 
are  unlikely  to  have  a  substantial  impact 
on  the  Nation's  economy,  or  large 
numbers  of  individuals  or  businesses. 
Accordingly,  public  hearings  relating  to 
this  DOE-PMR  regulation  will  not  be 
held.  However,  all  written  comments 
received  by  the  Department  in  response 
to  this  proposed  regulation  will  be 
carefully  assessed  and  fully  considered 
in  the  formulation  of  the  final  DOE- 
PMR 

Note. — The  Department  has  determined 
that  this  regulation^does  not  contain  a  major 
proposal  requiring  preparaUon  of  an  Inflation 
Impact  Statement  under  Elxecutive  Order 
11821.  as  amended  and  OMB  Circular  "A-IOT. 
The  Department  has  also  determined  that  the 
regulation  will  not  affect  the  quality  of  the 
environment  and  that  the  requirements  of 
section  7(c)(2)  of  the  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275.  do 
not  apply. 

III.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
DOE-PMR  amendments  set  forth  in  this 
notice.  Comments  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  the 
designation  "Propnised  Property 


I 
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Ma.".agment  Regulations  Amendements 
.\-2  and  K-1.  Ten  copies  should  be 
submitted  All  comments  will  be 
available  for  public  inspection  at  the 
Department  of  Energy  Freedom  of 
Information  Room.  Room  GA-152.  1000 
Independence  Avenue,  Washington.  DC 
'  20585.  between  8:00  a.m.  and  4:30  p  m.. 
Monday  through  Firday.  except  for 
Federal  holidays.  All  written  comments 
received  will  be  ca.refully  assessed  and 
fully  considered  prior  to  the  publication 
of  the  amendment  as  a  final  regulation. 

Dated:  September  28, 1979. 

For  the  Department  of  Energy. 
fiilar>'  Rauch, 

Deputy  Director.  Procurement  and  Contracts 
Management  Directorate. 

It  is  proposed  to  amend  the  DOE 
Property  Management  Regulations.  Part 
109.  as  follows: 

Part  109 — Tdbie  of  Contents,  revised 

Sec.  109-1. 100-50(d),  revised 

Sec.  109-1 106(b),  revised 

Part  109-60,  added 
(Sec.  644  of  the  Department  of  Energy 
Organization  Act  [Pub.  L.  95-91,  42  U.S.C. 
7254)) 

PART  109— DEPARTMENT  OF 
ENERGY  PROPERTY  MANAGEMENT 

REGULATIONS 

Table  of  Contents 

The  Table  of  Contents  is  revised  to 

include  the  following: 

Sutjchapter  K— Government  Property  *r  the 
Possession  of  Off-Site  Contractors 

PART  109-60— MANAGEMENT  OF 
GOVERNMENT  PROPERTY  IN  THE 
POSSESSION  OF  OFF-SITE 

CONTRACTORS 

SuDpart  109-1,1— Regulation  System 

Section  109-1. 100-50(d)  is  revised  to 
read  as  follows: 

^  101-M0O-50    Definitions. 

*  *  *  «  « 

(d)  "Off-site  contractor"  means  any 
other  contractor  performing  work  under 
a  DOE  contract. 

•  ■         «         *        * 

Section  109-1. 106(b)  is  revised  to  read 
as  follows,  and  'c)  and  (d)  have  been 
added 

§  109-1.106     App<iC3bility. 

•  •  .  «  » 

(b)  Unless  otherwise  provided  in  the 
appropriate  part  or  subpart,  contracting 
officers  shall  assure  that  the  FPMR  and 
DOE-PMR  Parts  109-1  through  10^-51 
are  applied  to  operating  and  on-site 
service  contractors. 

(c)  Par'  109-eo  shall  be  applied  to  all 
other  DOE  contractors  in  possession  of 


Government  property,  except  that  it 
does  not  apply  to  transportation 
contracts,  cooperative  agreements,  and 
contracts  *vith  State  and  local 
governments. 

(d)  The  FPMR  and  DOE-PMR.  as 
appropriate,  shall  be  used  by 
contracting  officers  in  their  review, 
approval,  administration  or  appraisal  of 
such  contnactor  operations. 

(2)  Amendment  K-1: 

Subchapter  K,  Part  109-60  is  added  as 
follows: 

SUBCHAPTER  K— GOVERNMENT 
PROPERTY  IN  THE  POSSESSION  OF  OFF- 
SITE  CONTRACTORS 

PART  109-60— MANAGEMENT  OF 
GOVERNMENT  PROPERTY  M  THE 
POSSESSION  OF  OFF-SITE 
CONTRACTORS 

Sec 

109-60.000    Scope  and  applicability  of  part 

109-60.001     Definitions 

Subpart  109-60.1— Contractor's 
Responsibility 

109-60.100     General. 
109-60.101     Assumption  of  responsibility. 
109-60.102    Contractor's  liability, 
109-60.103    Segregation  of  Government 

property. 
109-60.104    Physical  protection  of  property. 
109-60.105    Control  of  sensitive  items  of 

property. 
109-60.106    Disposition. 
109-60.107    Relief  from  responsibility. 

Subpart  109-60.2— Records  and  FinancJaJ 
Reports 

109-60.200    GeneraL 

109-60.201     Unit  Cost. 

109-60.202    Records  of  plant  and  capital 

equipment. 
109-60.203    Records  of  material  maintained 

in  stores. 
109-60.204    Financial  property  control 

reports. 
109-60.205    DOE  plant  and  equipment  asset 

types. 

Subpart  109-60.3— Identification 
109-60.300     General. 

Subpart  109-60.4— Physical  Invejilories 
109-60.400    General. 
109-60.401    Frequency. 
109-60.402    Reporting  results  of  inventories. 
109-60.403    Records  of  inventories. 
109-60.404    Inventories  upon  termination  or 
completion. 

Subpart  109-60.5 — Care  and  MainJenance 
109-60.500    General. 
109-60.501     Contractor's  maintenance 
program. 

Subpart  109-60  8— Utilization.  IDdspoMfl.  and 
Retirement 

109-60.600  General. 

109-60.601  Maximum  use  of  property. 

109-60.602  Disposal. 

109-60.603  Retirement  of  property, 


Subpart  109-60.7— Motor  Vehicle  and 
Aircraft  Management 

Sec. 

109-60.700  Scope  of  subpart. 

109-60.701  Definition. 

109-60.702  Policy. 

109-60.703  Classification  of  motor  vehicles. 

109-60.704  Acquisition  of  motor  vehicles. 

109-60.705  Identification  of  motor  vehicles. 

109-60.706  Use  of  the  GSA  Interagency 

Motor  Pool  System. 

109-60.707  Official  use  of  motor  vehicles. 

109-60.708  Maintenance. 

109-60.709  Disposition  of  motor  vehicles. 

109-60.710  Required  motor  vehicle  reports. 

109-60.711  Aircraft. 

Subparts  109-60.8—109-60.46  (Reserved) 

Subpart  109-60.47— Reports 

109-60.4700    Required  reports. 

Authority:  Sec.  644,  Department  of  Energy 
Organization  Act  [Pub.  L  95-91,  42  U.S.C. 
7254). 

§  109-60.000    Scope  and  appUcabUity  of 
part 

This  part  sets  forth  the  minimum 
requirements  to  be  observed  by  off-site 
contractors  in  establishing  and 
maintaining  control  over  Government 
property  provided  pursuant  to  a  contract 
with  DOE.  This  part  does  not  apply  to 
transportation  contracts,  grants, 
cooperative  agreements,  contracts  with 
State  and  local  governments,  and  to 
operating  and  on-site  service 
contractors.  (See  §  109-1. 106(c).)  To  the 
extent  of  any  inconsistency  between 
this  part  and  the  terms  of  the  contract 
under  which  the  Government  property  is 
provided,  the  terms  of  the  contract  shall 
govern. 

§  109-60.001     Definitions. 

As  used  in  this  part  the  following 
definitions  apply: 

(a)  "Accessory  Item"  means  an  item 
that  facilitates  or  enhances  the 
operation  of  capitalized  equipment  but 
which  is  not  essential  for  its  operation, 
such  as  remote  control  devices. 

(b)  "Auxiliary  Item"  means  an  item 
without  which  the  basic  unit  of 
equipment  cannot  operate,  such  as 
motors  for  pumps  and  machine  tools. 

(c)  "Capital  Equipment"  means 
personal  property  items  having  a  unit 
acquisition  cost  of  generally  $50000  or 
more  and  an  anticipated  service  life  in 
excess  of  one  (1)  year,  regardless  of  type 
of  funding,  are  not  properly  chargeable 
to  buildings  or  utilities,  and  having  the 
potential  for  maintaining  their  integrity 
as  capital  items,  i.e..  not  expendable  due 
to  use. 

(d)  "Government  personal  property" 
means  all  property  provided  at 
Government  expense  for  performance  of 
the  contract,  regardless  of  the  method 
by  which  it  is  provided,  including  rented 
or  leased  equipment,  except  real  * 
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property,  records  of  the  Federal 
Government,  nuclear  and  special  source 
materials,  and  atomic  weapons  and  by- 
product materials. 

(1)  "Government-furnished  property" 
means  property  in  the  possession  of  or 
directly  acquired  by  the  government  and 
subsequently  made  available  to  the 
contractor  for  use  in  performance  of  the 
contract. 

(2)  "Contractor-acquired  Government 
property"  means  property  acquired  or 
otherwise  provided  by  the  contractor  for 
performance  of  a  contract  and  to  which 
the  Government  has  title  or  the  right  to 
take  title  under  the  contract  terms. 

(e)  "Materials"  means  property  which 
may  be  incorporated  into  or  attached  to 
an  end  item  to  be  delivered  under  a 
contract  or  which  may  be  consumed  or 
expended  in  normal  use  in  the 
performance  of  a  contract.  It  includes, 
but  is  not  limited  to.  raw  and  processed 
material,  parts,  components,  assemblies, 
or  supplies. 

(f)  "Property  Administrator"  means  an 
authorized  representative  of  the 
contracting  officer  assigned  to 
administer  the  contract  requirements 
and  obligations  relative  to  Government 
properly.  If  an  authorized  representative 
has  not  been  designated  as  the  property 
administrator,  the  contracting  officer  is 
the  property  administrator. 

(g)  "Plant  and  equipment"  means 
land,  land  rights,  depletable  resources, 
improvements  to  land,  buildings  and 
structures,  utilities,  and  capital 
equipment  having  an  anticipated  service 
life  of  1  year  or  more,  the  individual 
units  of  which  satisfy  the  monetary  and 
other  criteria  for  capital  charges  and 
which  therefore  justify  the  maintenance 
of  continuing  plant  and  equipment 
records. 

(h)  "Salvage"  means  that  property 
which  has  some  value  in  excess  of  its 
basic  material  content  but  which  is  in 
such  condition  that  it  has  no  reasonable 
prospect  of  use  for  any  purpose  as  a  unit 
and  its  repair  or  rehabilitation  for  use  is 
clearly  impracticable. 

(i)  "Scrap"  means  property  that  has  no 
value  except  for  the  recoverable  value 
of  its  basic  material  content. 

(j)  "Sensitive  items"  means  those 
items  of  property  which  are  susceptible 
to  being  appropriated  for  personal  use 
or  which  can  be  readily  converted  to 
cash.  Examples  are  firearms, 
photographic  equipment,  binoculars, 
tape  recorders,  calculators,  and  power 
tools. 


Subpart  109-60.1— Contractor's 
Responsibility 

§  109-60.100    General. 

(a)  The  contractor  is  directly 
responsible  and  accountable  for  all 
Government  property  in  his  possession 
or  control  in  accordance  with  the 
provisions  of  the  contract,  including 
property  provided  under  such  contract 
which  may  be  in  the  possession  or 
control  of  a  subcontractor.  The 
contractor  shall  establish  and  maintain 
a  system,  in  accordance  with  the 
provisions  of  this  part,  to  control, 
protect,  preserve  and  maintain  all 
Government  property.  The  system  shall 
be  reviewed  and,  if  satisfactory, 
approved  in  writing  by  the  property 
administrator. 

(b)  The  contractor  shall  maintain  and 
make  available  such  records  as  are 
required  by  Subpart  109-60.2  and  shall 
account  for  all  Government  property 
until  relieved  of  that  responsibility. 
Liability  for  loss,  damage,  or  improper 
use  of  property  in  a  given  instance  will 
depend  upon  all  the  circumstances 
surrounding  the  particular  case  and  will 
be  determined  in  accordance  with  the 
provisions  of  the  contract.  The 
contractor  shall  furnish  all  data 
necessary  to  substantiate  any  request 
for  discharge  from  responsibility. 

(c)  The  contractor  shall  require 
subcontractors  provided  Government 
property  under  the  prime  contract  to 
comply  with  the  provisions  of  this  part. 
Procedures  for  assuring  subcontractor 
compliance  shall  be  included  in  the 
contractor's  property  control  system. 

(d)  If  any  portion  of  the  contractor's 
property  control  system  is  found  to  be 
inadequate  upon  review  by  the  property 
administrator,  necessary  corrective 
action  will  be  accomplished  by  the 
contractor  prior  to  approval  of  the 
system.  When  agreement  as  to 
adequacy  of  control  or  corrective  action 
cannot  be  reached  between  the 
contractor  and  the  property 
administrator,  the  matter  will  be 
referred  to  the  contracting  officer. 

(e)  The  property  records  and  the 
premises  where  any  Government 
property  is  located  shall  be  accessible  to 
the  property  administrator  or  other 
authorized  representatives  during 
contract  performance,  at  contract 
completion  or  termination,  or  at  all 
reasonable  times.  The  contractor's 
property  control  system  is  subject  to 
audit  by  the  Government  as  often  as 
circumstances  warrant,  during  the 
contract's  performance,  and  its 
completion  or  termination,  or  at  any 
time  thereafter  while  the  contractor  is 
required  to  retain  the  contract  records. 
All  these  records,  including  related 


correspondence,  shall  be  made  available 
to  the  auditors. 

§  109-60.101     Assumption  of 
responsibility. 

(a)  The  contractor  becomes 
responsible  for  Government-furnished 
property  upon  its  delivery  into  the 
contractor's  custody  or  control.  For 
contractor-acquired  Government 
property,  the  contractor  assumes 
responsibility  in  accordance  with  the 
property  provisions  of  the  contract. 

(b)  All  Government-furnished 
property  shall  be  inspected  and  checked 
promptly  at  the  time  of  receipt.  Any 
visible  or  other  external  evidence  of 
damage  or  error  in  quantity  should  be 
noted  on  the  waybill  with  the  signature 
of  the  carrier's  agent.  As  soon  as 
possible,  the  contractor  shall  send  the 
contracting  officer  a  full  report  of  the 
damage  or  quantity  error,  including 
extent,  apparent  cause,  and  the 
estimated  cost  of  repairs.  The 
contracting  officer  will  advise  the 
contractor  of  the  action  to  be  taken. 

(c)  It  is  the  contractor's  responsibility 
to  inspect,  at  the  time  of  receipt,  all 
property  not  furnished  by  the 
Government  that  is  acquired  in  the 
performance  of  the  contract,  and  to  take 
any  necessary  action  with  the  vendor 
and/or  carrier  if  there  should  be  any 
damage  or  error  in  quantity. 

§  1 09-60. 1 02    Contractor's  UabiUty . 

(a)  Subject  to  the  terms  of  the 
contract,  the  contractor  may  be  liable 
for  shortage,  loss,  damage,  or 
destruction  of  Government  property  or 
w  hen  there  is  evidence  of  improper  or 
unreasonable  use  or  consumption  of 
Government  property. 

(b)  The  contractor  shall  report 
promptly  to  the  property  administrator 
any  shortage,  loss,  damage,  or 
destruction  of  Government  property  in 
its  possession  or  control,  or  in  the 
possession  or  control  of  any 
subcontractor,  together  with  all  the  facts 
and  circumstances  of  the  case. 

(c)  Any  loss  that  may  be  due  to  theft 
shall  be  reported  by  the  contractor 
immediately  to  the  local  police  and/or 
Federal  Bureau  of  Investigation  and  the 
property  administrator.      | 

§  109-60.103    Segregation  of  Government 
property. 

Ordinarily  provisions  shall  be  made 
by  the  contractor  to  keep  Government 
property  segregated  from  contractor- 
owned  property.  Commingling  of 
Government-and  contractor-owned 
property  may  be  allowed  only  when  the 
segregation  of  the  property  would 
materially  hinder  the  progress  of  the 
work,  (e.g.,  segregation  is  not  feasible 
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for  reasons  such  as  quantities,  lack  or 
space,  or  costs  caused  by  additional 
handhng).  and  where  control  procedures 
are  adequate,  i.e.,  the  Government 
property  is  identified  as  being 
Government  property.  Commingling 
must  be  approved  in  advance  by  the 
properfy  administrator. 

5  109-60.104    Physical  protection  of 

property 

[d]  Controls  such  as  property  pass 
system.s,  memorandum  records,  marking 
of  tools,  regular  or  intermittent  gate 
checks  and  perimieter  fencing  shall  be 
implemented,  recognizing  the  value  of 
the  property,  to  prevent  loss,  theft,  or 
unauthorized  movement  of  Government 
property  from  the  premises  on  which 
such  property  is  located. 

(b)  Classified  Government  property 
will  be  handled  in  accordance  with 
instructions  of  the  contracting  officer. 

§  109-60. 105    Control  of  sensitive  items  of 
property. 

Id)  The  contractor  shall  assure  that 
effective  procedures  and  practice's  are 
established  for  the  administrative  and 
physical  control  of  sensitive  property 
items  before  and  after  issuance.  Each 
contractor  shall  prepare  a  list  of  the 
types  of  property  considered  to  be 
sensitKe.  This  list,  together  with  control 
procedures,  shall  be  provided  to  the 
property  administrator  for  review  and 
approval. 

(b)  At  a  minimum,  controls  on 
sensitive  property  shall  include  property 
records,  m.emorandum  receipts,  bin  or 
tool  check  systems,  or  combinations 
thereof.  Procedures  shall  provide  for 
physical  inventories  at  least  once  each 
year,  and  methods  for  adjustm.ent  of 
inventory  levels  due  to  losses,  thefts  and 
damage.  Such  procedures  and  practices 
shall  be  subject  to  review  and  approval 
by  the  property  administrator. 

§  109-60.106    Disposition. 

The  contractor  is  responsible  for 
disposing  of  Government  property  as 
provided  for  in  the  contract  or  as 
directed  by  the  contracting  officer.  The 
contractor  shall  advise  promptly  the 
property  administrator  of  any 
Governm.ent  property  that  becomes 
excess  to  requirements  for  contract 
performance  and  to  take  such  action  for 
its  disposition  as  directed. 

?  109-60. 107    Relief  from  responsibility. 

Subject  to  instructions  of  the 
contracting  officer  and  the  terms  of  the 
contract,  the  contractor  m.ay  be  relieved 
of  responsibility  for  Government 
properfy  when  the  property  is — 

(a)  Consumed  or  expended  in  contract 
performance— to  the  extent  the 
contracting  officer  has  determined  that 


its  consumption  or  expenditure  was  for 
proper  purposes  and  in  reasonable 
quantity  for  performance  of  the  contract; 

(b)  Removed  from  contractor's 
possession — when  removed  as  directed 
by  the  property  administrator  or 
contracting  officer; 

(c)  Lost,  damaged  or  destroyed 
(including  property  consumed  or 
expended  in  excess  of  reasonable 
requirements,  and  non-severable 
Government-owned  property  which  has 
been  connected  to  contractor-owned 
property  for  the  performance  of  the 
contract  and  cannot  be  removed  without 
destroying  its  serviceability) — when  the 
contracting  officer  has  determined  the 
contractor's  liability,  if  any;  the 
Government  has  been  reimbursed  to  the 
extent  required  by  the  contracting 
officer's  determination;  and,  proper 
disposition  has  been  made  of  any 
property  rendered  unserviceable  by 
damage:  or 

(d)  Retained  by  the  contractor,  with 
approval  of  the  contracting  officer,  and 
for  which  the  Government  has  received 
adequate  consideration. 

Subpart  109-60.2— Records  and 
Financial  Reports 

§  109-60.200    General. 

(a)  The  contractor  shall  establish  and 
maintain  adequate  property  control 
records,  either  manual  or  mechanized 
and  consistent  with  the  requirements  of 
this  subpart,  for  all  Government 
property  provided  under  a  contract, 
including  property  provided  under  such 
contract  as  may  be  in  the  possession  or 
control  of  a  subcontractor.  Unless 
otherwise  directed  by  the  contracting 
officer,  records  of  Government  property 
established  and  maintained  by  the 
contractor  under  the  terms  of  the 
contract  shall  be  designated  and  utilized 
as  the  official  contract  records. 
Duplicate  records  shall  not  be  furnished 
to  nor  be  maintained  by  Government 
personnel. 

(b)  The  property  records  shall  indicate 
the  status  of  Government  property,  i.e., 
active,  inactive,  or  excess, 

(c)  If  a  contractor  has  multiple 
contracts  uith  DOE,  separate  property 
records  for  each  contract  should  be 
maintained.  However,  if  approved  by 
the  contracting  officer,  a  consolidated 
property  record  may  be  maintained  if  it 
provides  the  pertinent  information  set 
forth  in  this  subpart  and  the  property  is 
identified  to  the  applicable  contract. 

(d)  Property  records  of  the  type 
established  for  components  acquired 
separately  shall  be  used  for  serviceable 
components  removed  from  items  of 
Government  property  as  a  result  of 
modification. 


(e)  The  contractor's  property  control 
system  shall  contain  a  system  or 
technique  to  locate  any  item  of 
Government  property  with  reasonable 
promptness. 

§109-60.201     Unit  cost. 

(a)  The  unit  cost  of  each  item  of 
Government  property  shall  consist  of 
the  acquisition  cost  and  the  cost  of  any 
additional  components,  and  shall  be 
contained  in  the  contractor's  property 
control  system.  Unless  the  contractor's 
quantitative  inventory  record  contains 
unit  cost,  the  supplementary  records 
containing  this  information  must  be 
identified  and  recognized  as  a  part  of 
the  official  property  records.  For 
Government-furnished  property,  copies 
of  documents  needed  for  record 
purposes,  including  pricing,  will  be 
furnished  to  the  contractor. 

(b)  For  property  record  purposes, 
original  transportation  and  installation 
costs  are  to  be  considered  as  part  of  the 
acquisition  cost  of  an  item.  Subsequent 
costs  incurred  in  transporting  and/or 
installing  transferred  or  relocated 
property  should  not  be  added  to  the 
original  acquisition  cost. 

§  109-60.202    Records  of  plant  and  capital 
equipment. 

(a)  For  each  item  of  plant  and  capital 
equipment  (as  defined  in  §  109-60.001), 
the  contractor  shall  maintain  an 
individual  item  record  containing,  at  a 
minimum  the — 

(1)  Contract  number; 

(2)  Asset  type; 

(3)  Nomenclature  or  description  of 
item; 

(4)  U.  S.  Government  identification  tag 
number; 

(5)  Manufacturer's  name; 

(6)  Manufacturer's  model  number; 

(7)  Serial  number; 

(8)  Acquisition  document  reference 
and  date; 

(9)  Location;  and 

(10)  Unit  cost  (uncluding 
transportation  and  installation). 

(b)  Accessory  and  auxiliary  items  that 
are  attached  to,  part  of.  or  acquired  for 
use  with  a  specific  item  of  capital 
equipment  shall  be  recorded  on  the 
record  of  the  associated  item  of  capital 
equipment.  Useable  accessory  and 
auxiliary  items  that  are  removed  from 
items  of  Government  equipment  shall 
also  be  separately  recorded,  and  the 
cost  of  the  basic  item  reduced 
proportionally, 

§  109-60-203    Records  of  materials 
maintained  in  stores. 

Records  of  Government-owned 
material  maintained  by  the  contractor  in 
stores,  and  held  under  inventory  control, 
shall  contain  the — 
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(a)  Contract  number: 

(b)  Nomenclature  or  description  of 
item; 

(c)  Quantity  received; 

(d)  Quantity  issued; 

(e)  Balanced  on  hand; 

(f)  Posting  reference  and  date  of 
transaction; 

(g)  Unit  price; 
(h)  Location;  and 
(i)  Disposition. 

§  109-60.204     Financial  property  control 
reports. 

The  contractor  shall  prepare  a  semi- 
annual report,  as  of  March  31  and 
September  30  of  each  year,  for  each 
contract  showing  the  dollar  amount  and 
number  of  line  items  of  plant  and  capital 
equipment,  by  DOE  asset  type  (see 
§  109-60.205),  acquired  or  disposed  of 
during  the  period.  The  report  will  show, 
at  a  minimum,  the  beginning  balance, 
acquisition,  disposition,  and  ending 
balance.  The  report  format  and  the  DOE 
office  to  which  the  report  will  be 
furnished  will  be  as  directed  by  the 
property  administrator.  The  reports  are 
due  not  later  than  45  days  after  the  end 
of  the  reporting  period.  If  specifically 
requested  by  the  property  administrator. 
the  contractor  shall  submit  similar 
reports  for  Government  non-capitalized 
equipment  and  material  maintained  in 
stores. 

§  109-60.205     DOE  plant  and  equipment 
asset  types. 

401     Land 

410     Land  Rights 

430     Minerals 

440     Timber 

460     Site  Preparation,  Grading  and 

Landscaping 
470    Roads.  Walks,  and  Paved  Areas 
480    Fences  and  Guard  Towers 
490    Other  Improvements  to  Land 
501     Buildings 
550     Other  Structures 
610    Communications  Systems 
615    Electric  Generation.  Transmission  and 

Distribution  Systems 
620  Fire  Alarm  Systems 
625     Gas  F*roduction.  Transmission  and 

Distribution  Systems 
630    Irrigation  systems. 
635     Railroad  systems. 
640     Sewerage  systems. 
645     Stsam  generation  and  distribution 

systems. 
650    Water  supply,  pumping,  treatment  and 

distribution  systems. 
655    Nuclear  steam  and  electric  generation 

and  transmission  systems. 
660     SPR  crude  oil  piping  system. 
665     NPR  crude  oil  extraction  and 

distribution  system. 
710    Heavy  mobile  equipment. 
715     Hospital  and  medical  equipment. 
720    Laboratory  equipment. 
725  'Motor  vehicles  and  aircraft. 
730    Office  furniture  and  equipment. 
735     Process  equipment. 


740  Railroad  rolling  stock. 

745  Reactors  and  accelerators. 

750  Security  and  protection  equipment. 

755  Shop  equipment. 

760  Reserve  construction  equipment  pool. 

765  Machine  tools  in  standby. 

770  Automatic  data  processing  equipment. 

799  Miscellaneous  equipment. 

800  Improvements  to  property  of  others. 
900  Unclassified  plant  and  equipment. 

Subpart  109-60.3— Identification 

§  109-60.300    General. 

The  contractor  shall  identify,  mark, 
and  record  all  capital  and  sensitive 
items  of  equipment  promptly  upon 
receipt,  except  leased  or  rented 
equipment  and  shall  maintain  this 
identification  as  long  as  such  property 
remains  in  the  custody,  possession,  or 
control  of  the  contractor.  Property 
identification  numbers  will  be  recorded 
on  all  applicable  receiving,  shipping, 
and  disposal  documents,  and  any  other 
documents  pertaining  to  the  property 
control  system  where  practicable. 
Marking  and  numbering  shall  be 
accomplished  by  etching,  stamping, 
painting,  attaching  metal  or  plastic  tags 
or  decalcomanias.  Each  item  shall  be 
marked:  "Property  of  the  U.S. 
Government,  Department  of  Energy," 
Information  on  property  numbers  will  be 
furnished  by  the  property  administrator. 
If  practicable,  such  markings  shall  be 
removed  or  obliterated  from  the 
property  involved,  if  and  when 
Government  ownership  is  relinquished. 
Leased  or  rented  equipment  shall  be 
identified  in  such  manner  as  will  not 
damage  the  property.  Property  which  by 
its  nature  or  size  cannot  be  marked  shall 
not  be  commingled  with  contractor- 
owned  property  unless  approved  by  the 
property  administrator.  Where  items  are 
not  susceptible  to  marking,  they  shall  be 
subject  to  other  specific  control 
measures,  such  as  custodial  receipts. 

Subpart  109-60.4— Physical 
Inventories 

§  109-60.400    General. 

The  contractor  shall  periodically 
physically  inventory  Government 
property  in  its  possession  or  control  and 
shall  require  such  inventories  of 
property  held  by  subcontractors.  The 
physical  inventory  shall  be  consistent 
with  approved  contractor  procedures 
and  generally  accepted  accounting 
principles.  Procedures  that  are  limited 
solely  to  a  checkoff  of  a  listing  of 
recorded  property  do  not  meet  the 
requirements  of  a  physical  inventory. 

§  109-60.401     Frequency. 

Physical  inventories  of  permanently 
affixed  plant  (such  as  fending,  buildings, 
other  structures,  utilities  and  sytems) 


are  to  be  taken  not  less  frequently  than 
every  10  years.  Inventories  of  moveable 
capital  equipment  are  to  be  taken  not 
less  frequently  than  every  2  years. 
Inventories  of  sensitive  items  (capital 
and  non-capital)  shall  be  taken 
annually.  Substantial  quantities  of 
material  (stores)  held  under  inventory 
control  shall  be  inventoried  annually. 
Small  quantities  of  material  representing 
bench  stock  need  not  be  inventoried. 

§  109-60.402     Reporting  results  of 
Inventories. 

The  contractor  shall,  at  a  minimum, 
submit  to  the  property  administrator  a 
listing  of  all  discrepancies  disclosed  by 
a  physical  inventory,  and  a  signed 
statement  that  the  physical  inventory  of 
all  Government  property  was  completed 
on  a  certain  date  and  that  the  official 
property  records  were  found  to  be  in 
agreement  with  the  physical  inventory, 
except  for  the  discrepancies  reported. 
As  a  minimum,  the  discrepancy  listing 
shall  contain  the  property  number, 
nomenclature,  and  unit  cost.  The  listing 
and  signed  statement  shall  be  furnished 
with  a  minimum  of  delay  after 
completion  of  the  physical  inventory, 
but  no  later  than  60  days  after  its 
completion.  1 

§  109-60.403     Records  of  inventories. 

Appropriate  inventory  records  and 
reports  shall  be  maintained  and  will 
serve  as  a  basis  for  (a)  effecting 
maximum  utilization  of  available 
property,  (b)  prompt  identification  and 
reporting  of  excess  property,  (c) 
effective  physical  protection  of  property, 
and  (d)  the  preparation  of  special  and 
recurring  reports,  full  use  will  be  made 
of  accounting  records  and  reports  to 
avoid  duplication.  I 

§109-60.404     Inventories  upon 
termination  or  completion. 

(a)  Immediately  upon  termination  or 
completion  of  a  contract,  the  contractor 
shall  submit  an  inventory  report 
adequate  for  determining  appropriate 
disposal  of  all  Government  property 
applicable  to  the  terminated  or 
completed  contract.  Further,  this  report 
shall  include  an  inventory  report  of  all 
government  property  in  a 
subcontractor's  possession  or  control 
which  is  also  applicable  to  the 
terminated  or  completed  contract.  This 
inventory  report  will  be  submitted  to  the 
property  administrator  for  verification 
and  disposition  action. 

(b)  Exception.  The  requirement  for 
physical  inventory  of  Government 
property  at  the  completion  of  a  contract 
may  be  waived  by  the  contracting 
officer  when  the  property  is  authorized 
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for  use  on  a   follow-on  contract, 
provided  that — 

(1)  Past  experience  has  established 
the  adequacy  of  property  controls;  and 

(2)  A  statement  is  provided  by  the 
contractor  indicating  that  transfer  of 
record  balances  has  been  made  in  lieu 
of  preparing  a  formal  inventory  list  and 
the  contractor  accepts  responsibility 
and  accountability  for  those  balances 
under  the  terms  of  the  follow-on 
contract. 

Subpart  109-60.5— Care  and 
Maintenance 

§  109-60.500    General. 

The  contractor  shall  be  responsible 
for  the  proper  care  and  maintenance  of 
Government  property  in  its  possession 
or  control  from  the  time  of  receipt  until 
properly  relieved  of  responsibility.  The 
removal  of  Government  property  to 
storage,  or  its  contemplated  transfer, 
does  not  relieve  the  contractor  of  these 
responsibilities. 

§  109-60.501     Contractor's  maintenance 
program. 

The  contractor's  maintenance 
program  shall  be  consistent  with  sound 
economic  industrial  practice,  the 
manufacturers  recommendation,  and 
the  terms  of  the  contract,  and  shall 
mclude  the  following: 

(a)  Preventive  maintenance. 
Preventive  maintenance  is  generally 
performed  on  a  regularly  scheduled 
basis  in  order  to  detect  and  correct 
unfavorable  conditions  or  defects  before 
they  result  in  breakdowns  and  to 
maximize  the  useful  life  of  the 
equipment.  An  effective  preventive 
mamtenance  program  shall  consist  of, 
but  not  be  limited  to — 

(1)  Inspection  of  equipment  at  such 
periodic  intervals  to  detect 
maladjustment,  wear,  or  impending 
breakdown: 

1 2)  Regular  lubrication  of  bearings  and 
moving  parts  in  accordance  with  a 
lubrication  plan; 

(3)  Adjustments  for  wear,  repair,  or 
replacement  of  worn  or  damaged  parts 
and  the  elimination  of  causes  of 
deterioration; 

(4)  Removal  of  sludge,  chips,  and 
cutting  oils  from  equipment  which  will 
not  be  used  for  a  period  of  time; 

(5)  Taking  necessary  precautions  to 
prevent  deterioration  from 
contamination  and  corrosion;  and 

(6|  Proper  storage  and  preservation  of 
accessories  and  special  tools  furnished 
with  an  item  of  equipment  but  not 
regularly  used  with  it. 

(b)  Ma/or  repairs  or  rehabilitation. 
The  maintenance  program  of  the 
contractor  shall  provide  for  the 


disclosure  and  reporting  to  the  property 
administrator  of  the  need  for  major 
repairs,  replacement,  and  other 
rehabilitation  work  on  Government 
property  in  its  possession  or  control. 

(c)  Records  of  maintenance.  The 
contractor  shall  keep  records  sufficient 
to  disclose  the  maintenance  and  repair 
performed  and  associated  costs. 

Subpart  109-60.6— Utilization, 
Disposal,  and  Retirement 

§  109-60.600    General. 

It  is  DOE'S  policy  that  all  property 
furnished  under  a  contract  shall  be 
utilized  to  the  fullest  extent  possible. 
The  contractor's  procedures  shall  be 
adequate  to  assure  that  Government 
property  vwll  be  utilized  only  for  those 
purposes  authorized  in  the  contract,  and 
that  the  contracting  officer's  approval  is 
obtained  prior  to  noncontract  use. 

§  109-60.601     Maximum  use  of  property. 

Property  and  supply  management 
practices  shall  assure  that  the  maximum 
and  best  possible  use  is  made  of 
property.  Materials  and  equipment  shall 
be  limited  to  those  items  essential  for 
effective  execution  of  work  performed 
under  the  c»ntract. 

§109-60.602    Disposal. 

Unless  otherwise  authorized, 
contractors  having  property  determined 
to  be  excess  shall  contact  the  property 
administrator  for  instructions  as  to  the 
proper  method  of  disposal.  Property 
shall  not  be  disposed  of  without  prior 
approval  of  the  contracting  officer. 

§  109-60.603    Retirement  of  property. 

When  capital  equipment  is  worn  out. 
lost,  stolen,  destroyed,  abandoned  or 
damaged  beyond  economical  repair,  it 
shall  be  listed  on  a  retirement  work 
order.  A  full  explanation  shall  be  made, 
supported  by  an  investigation,  if 
necessary,  es  to  the  date  and 
circumstances  surrounding  loss,  theft, 
destruction,  or  damage.  The  retirement 
work  order  shall  be  signed  by  the 
responsible  contractor  administrative 
official  initiating  the  report  and 
reviewed  and  approved  by  an  official  at 
least  one  supervisory  echelon  above  the 
official  initiating  the  report,  and  the 
property  administrator.  Detailed 
information)  concerning  the  retention 
and/of  submission  of  retirement  work 
orders  will  be  furnished  by  the  property 
administrator. 

Subpart  109-60.7— Motor  Vehicle  and 
Aircraft  Management 

§  109-60.700    Scope  of  subpart. 

This  subpart  prescribes  basic  policies 
and  procedures  for  the  management  of 


Government-owned  motor  vehicles  and 
aircraft  in  the  possession  of  off-site 

contractors, 

§  109-60.701    Definition. 

■'Government-furnished  motor 
vehicles  "  are  DOE-owned  vehicles, 
vehicles  leased  from  the  General 
Services  Administration  Interagency 
Motor  Pool  System  (GSA-IMPS),  and 
vehicles  leased  from  commercial 
sources. 


§  109-60.702    Policy. 

(a)  Government-furnished  motor 
vehicles  and  aircraft  shall  be  provided 
to  or  acquired  by  off-site  contractors 
when  considered  essential  for  the 
performance  of  the  contract  work  and- 
when  approved  by  the  contracting 
officer.  , 

(b)  Government-owned  motor  vehicles 
and  aircraft  shall  be  maintained  and 
utilized  by  contractors  in  the  most 
practical  and  economical  manner 
consistent  with  DOE  program 
requirements,  safety  considerations,  fuel 
economy,  and  applicable  laws  and 
regulations. 

(c)  DOE-PMR  parts  109-38  and  109-39 
(41  CFR  109)  contain  the  requirements 
for  management  of  DOE-owned  motor 
vehicles  and  aircraft.  DOE  contracting 
officers  shall  apply  the  applicable 
provisions  contained  therein  in  their 
management  of  contractor  motor  vehicle 
and  aircraft  operations. 

(d)  Contractors  shall  conform  fully  to 
the  average  fuel  economy  standards 
established  by  law  and  these 
regulations  in  the  selection  of 
Government-furnished  motor  vehicles. 

(e)  Contractors  shall  maintain  and 
operate  motor  vehicles  in  such  a  manner 
as  to  foster  reduced  fuel  consumption. 

(f)  Normally,  motor  vehicles  will  not 
be  furnished  to  fixed-price  contractors. 

(g)  Prior  approval  of  GSA  must  be 
obtained  before — 

(1)  Fixed-price  contractors  can  use  the 
GSA-IMPS;  and 

(2)  DOE-owned  motor  vehicles  can  be 
furnished  to  any  contractor  in  an  area 
served  by  a  GSA-IMPS, 

§  109-60.703    Classification  of  motor 
vehicles. 

Because  of  differences  in  controls  or 
limitations  on  possession  and  use. 
Government  vehicles  are  classified  as 
follows: 

(a)  Passenger  vehicles.  (1)  Sedans  and 
station  wagons  (small,  subcompact. 
compact,  mid-size,  and  large). 

(2)  Ambulances, 

(3)  Buses. 

(b)  Trucks.  (1)  Light,  less  than  8,500 
GVWR  (Gross  Vehicle  Weight  Rating). 

(i)  4x2 
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(ii)  4x4 

(2)  Light.  8.500  to  12,499  GVWR. 
(i)  4x2 

(ii)4x4 

(3)  Medium,  12.500  to  23,999  GVWR. 

(4)  Heavy,  24,000  GVWR  or  more, 
(c)  Special  purpose  vehicles.  (4)  Fire 

trucks. 

(2)  Construction  vehicles, 

(3)  Other  vehicles  equipped  for  special 
purposes. 

§  109-60.704    Acquisition  of  motor 
vetiicles. 

(a)  GSA  has  the  responsibility  for 
procurement  of  motor  vehicles  for 
Government  agencies. 

(b)  Contractors  shall  submit  motor 
Vehicle  requirements  to  the  contracting 
officer  for  approval. 

(c)  The  acquisition  of  passenger 
vehicles  is  limited  fo  small,  subcompact, 
and  compact  vehicles  which  meet 
Government  fuel  economy  standards. 

(d)  The  DOE  Procurement  and 
Contracts  Management  Directorate, 
Headquarters,  shall  certify  all 
requisitions  for  the  following: 

(1)  The  acquisition  of  small, 
subcompact.  and  compact  passenger 
vehicles. 

(2)  The  lease  (60  continuous  days  or 
more)  of  any  passenger  automobile. 

(3)  The  acquisition  or  lease  (60 
continuous  days  or  more)  of  light  trucks 
less  than  8,500  GVWR. 

(e)  Purchase  requisitions  for 
acquisition  of  passenger  vehicles  by 
purchase  or  lease  must  be  processed  in 
accordance  with  41  CFR  109-38.1306. 

(f)  Purchase  requisitions  for  other 
motor  vehicles  may  be  submitted  to 
GSA  as  directed  by  the  contracting 
officer. 

(g)  Contractors  shall  thoroughly 
examine  motor  vehicles  acquired  under 
a  GSA  contract  for  defects.  Any  defect 
shall  be  reported  promptly  to  GSA,  and 
repairs  shall  be  made  under  terms  of  the 
w.irranty. 

§  109-60.705    Identification  of  motor 
vetiicles. 

(a)  Except  as  indicated  in  §  109- 
60.705(b)  below.  DOE-owned  motor 
vehicles  will  have  Government  license 
tags  and  the  following  identification, 
which  will  be  furnished  and  displayed 
as  specified  by  the  property 
administrator: 

"For  Official  Use  Only 
L'.S.  Government 
Deparlment  of  Energy" 

(b)  Security  vehicles  may  be 
exempted  from  the  above  requirements 
by  the  contracting  officer.  All  other 
exemptions  require  approval  by  the 
DOE  Director  of  Procurement  and 
Contracts  Management  Directorate. 


§  109-60.706    Use  of  tt)e  GSA  interagency 
motor  pool  system. 

Where  authorized  by  the  contracting 
officer,  contractors  may  use  the  services 
of  the  GSA-IMPS. 

§  109-60.707    Official  use  of  motor 
vehicles. 

Government-owned  vehicles  are  to  be 
used  for  "Official  Use  Only." 
Contracting  officers  may  approve  home- 
to-work  or  work-to-home  transportation 
en  a  one-time  exceptional  basis.  Home- 
fo-work  or  work-to-home  transportation 
on  a  continuing  basis  requires  approval 
of  the  head  of  the  cognizant  DOE  field 
office.  Records  of  such  approvals  will  be 
kept  on  file. 

§  109-60.708     Maintenance. 

Contractors  shall  maintain 
Government-owned  vehicles  according 
to  a  systematic  written  procedure  and  in 
accordance  with  manufacturer's 
specifications  and  the  terms  of  the 
warranty.  The  GSA  publication  "Guide 
for  the  Preventive  Maintenance  of  Motor 
Vehicles"  provides  guidance  for  the 
maintenance  of  Government-owned 
vehicles. 

§  109-60.709    Disposition  of  motor 
vehicles. 

(a)  The  contractor  shall  dispose  of 
DOE-owned  motor  vehicles  as  directed 
by  the  contracting  officer. 

(b)  DOE-owned  motor  vehicles  may 
be  disposed  of  as  exchange/sale  items 
when  directed  by  the  contracting  officer; 
however,  a  designated  DOE  official 
must  execute  the  Title  Transfer  forms, 

§  109-60.710    Required  motor  vehicle 
reports. 

Contractors  shall  submit  the  following 
annual  fiscal  year-end  reports  of 
Government-furnished  motor  vehicles  to 
the  contracting  officer.  Information  on 
preparation  and  submission  of  the 
reports  will  be  furnished  by  the  property 
administrator. 

(a)  Agency  Report  of  Motor  Vehicle 
Data  (Standard  Form  82). 

(b)  Special  Purpose  Vehicle  Report. 

(c)  Age  and  Mileage  Analysis, 

§109-60.711     Aircraft. 

(a)  Acquisition  of  aircraft  requires 
statutory  authority.  Contracting  officers 
may  authorize  a  lease,  rental,  hire,  or 
loan  of  an  aircraft  if  the  period  is  less 
than  30  days.  If  longer  than  30  days, 
approval  must  be  obtained  from  the 
DOE  Director  of  Procurement  and 
Contracts  Management. 

(b)  Aircraft  shall  be  used  for  official 
purposes  only. 


Subparts  109-60.8—109-60.46 
[Reserved) 

Subpart  109-60.47— Reports 

§  109-60.4700    Required  reports. 

Following  is  a  summary  listing  of 
those  property  reports  required  to  be 
submitted  by  the  contractor,  along  with 
the  frequency  of  the  reports  and  the 
subpart  which  describes  the  report: 

(a)  Loss,  damage,  or  destruction  of 
Government  property  (On  occurrence) 
§  109-60.102(b) 

(b)  Loss  due  to  theft  (On  occurrence) 
§  109-60.102(c) 

(c)  Financial  property  control  reports 
(Semi-annual)  §  109-60.204 

(d)  Physical  inventories  of  capital 
equipment  (not  less  frequent  then 
Biennial)  §  109-60.402 

(e)  Physical  inventories  of  sensitive 
items  (Annual)  §  109-60.402 

(f)  Termination  inventories 
(Termination  or  completion)  §  109- 
60.404 

(g)  Motor  vehicle  reports  (Annual) 
§  109-60.710. 
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NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  617  ! 

Nondiscrimination  on  the  Basis  of  Age 
In  Programs  or  Activities  Receiving 
Federal  Financial  Assistance  From 
NSF 

agency:  National  Science  Foundation. 
action:  Proposed  Rules. 

summary:  The  National  Science 
Foundation  proposes  regulations  to 
carry  out  its  responsibilities  under  the 
Age  Discrimination  Act  of  1975,  and  the 
Department  of  Health,  Education,  and 
Welfare  government-wide  regulations  at 
45  CFR  Part  90  (44  FR  No.  114.  Part  III; 
June  12.  1979). 

The  Age  Discrimination  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federa'l 
financial  assistance.  The  .Act  also 
contains  certain  exceptions  which 
permit,  under  limited  circumstances, 
continued  use  of  age  distinctions  or 
factors  other  than  age  which  may  have  a 
disproportionate  effect  on  the  basis  of 
age.  The  .Act  applies  to  persons  of  all 
ages.  These  proposed  regulations  apply 
to  programs  and  activities  which  receive 
financial  assistance  from  .NSF. 
DATES:  Comments  must  be  received  on 
or  before  December  3,  1979. 

ADDRESS:  Send  written  comments  to 
Office  of  the  General  Counsel.  National 
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Science  Foundation.  1800  G  Street.  NW., 
W'jship.gton.  DC.  20550.  Attn:  Mr. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jesse  F,.  Lasken.  Assistant  to  the 
General  Counsel,  at  the  above  address 
or  phone  202-632-4393. 
SUrPLEMENTARy  INFORMATION:  These 
p.uposed  regulations  are  designed  to 
comply  with  the  requirements 
established  m  the  government-wide 
reijulations  issued  by  DHEW,  They 
consist  of  the  main  body  of  the 
regulations  and  an  Appendix  listing  NSF 
programs  in  which  age  distinctions  are 
made. 

To  avoid  unnecessary  duplication  the 
main  part  of  the  regulation  is  modeled 
dfter  draft  regulations  under  preparation 
bv  the  Department  of  Health,  Education, 
and  Welfare  to  implement  its 
responsibilities  as  an  agency  (as 
opposed  to  its  responsibility  for 
government-wide  regulations).  These 
HEW  draft  regulations  have  already 
appeared  or  will  shortly  appear  in  the 
Federal  Register  as  a  proposed  new  Part 
91  to  Title  45  of  the  Code  of  Federal 
Regulations.  NSF  has  made  se\eral 
changes.  The  main  substantive  changes 
that  might  affect  recipients  of  Federal 
financial  assistance  from  NSF  are  as 
follows 

1.  Sections  91.31  and  91.32  of  the  HEW 
d.^aft  have  been  combined  into  a  single 

§  617.4  in  the  NSF  proposed  regulations 
and  specific  language  that  NSF  proposes 
to  include  in  each  award  is  shown. 

2.  In  anticipation  that  many  NSF 
grantees  will  prepare  self-evaluations  in 
response  to  HEW  or  other  agency 
requirements,  we  have  added  language 
in  our  §  617.5(a)  (which  is  otherwise 
equivalent  to  HEW  draft  §  91.3(a))  to 
clarify  that  in  such  cases  another  self- 
evaluation  would  not  have  to  be 
undertai>.en  specifically  for  NSF. 

J.  We  have  written  separate  §§  617.7 
and  617.8  on  compliance  reviews  and 
pre-award  reviews.  Section  91.41  of  the 
HEW  draf'  combines  these  into  one 
section. 

4  Our  §  617.9  is  based  on  §  91.42  of 
the  HEW  draft.  Hov;ever,  we  have 
included  more  specific  procedures 
concerning  insufficient  complaints  than 
are  found  in  the  HEW  proposed 
regulations. 

5.  Sect'on  617.10(b)  of  our  proposed 
regulations  differs  somewhat  from  the 
equivalent  HEW  draft  §  91.43(b), 
although  we  believe  the  substance  is 
similar 

6  The  most  substantial  differences 
are  between  our  proposed  §  617.12  and 
HEW  s  draf»  §  91.46.  We  have 
broadened  paragraphs  (a),  (b)  and  (c)  to 
cover  both  termination  and  refusal  to 


make  futiJre  awards  which  are  the  two 
specific  remedies  mentioned  in  the  Act 
(42  U.S.CJ6104).  We  have  split 
subsection  (c)  of  the  draft  HEW  section 
into  two  subsections  (d).  and  (e),  which 
we  believjp  more  accurately  reflect  the 
statutory  requirements. 

We  haye  no  provision  for  deferral  of 
assistance.  Comments  on  the  need  for 
such  a  provision  would  be  particularly 
welcome. 

7.  Finaljy,  NSF  has  decided  not  to 
include  aijy  procedures  for  alternative 
funds  disbursal  as  are  found  at  §  91.49 
of  the  HE'  V  regulations.  Because  NSF 
operates  <  isrretionary  grant  programs 
and  does  lot  have  any  "formula  grant" 
programs,]  NSF  would  appear  to  have 
ample  disfcretion  independent  of  the  Age 
Discriminption  Act.  The  use  of 
alternativfe  funds  disbursal  is  optional 
under  42  ^.S.C.  6104(b),  and  NSF 
perceives  jno  need  for  that  procedure. 

In  addimon  to  comments  on  the 
substancaof  these  proposed  regulations, 
NSF  would  welcome  comments  on  their 
format.  Ini particular,  we  would  like 
comment^  or  suggestions  on  whether 
those  affected  would  prefer  for  NSF  to 
explicitly  incorporate  the  bulk  of  the 
HEW  final  regulations  by  reference, 
spelling  out  only  those  provisions  in 
which  NSF  regulations  differ.  See  e.g., 
NSF  proposed  regulations  implementing 
Section  504  of  the  Rehabilitation  Act  at 
43  FR  16518.  April  19,  1978. 

The  National  Science  Foundation 
proposes  to  add  Part  617  to  Title  45  of 
the  Code  of  Federal  Regulations  as  set 
forth  belolv: 

PART  617— NONDISCRIMINATJON  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  NSF 

Sec. 

617.1  Pur]  lose 

617.2  Defnitions. 

617.3  Staidards. 

617  4  Gen^eral  duties  of  recipients. 

617.5  Self  evaluation. 

617.6  Info  'mation  requirements. 

617.7  Cor  ipliance  reviews. 

617.8  Pre-  award  reviews. 

617.9  Cor  plaints. 

617.10  Mfdiation. 

617.11  Investigation. 

617.12  Co  npliance  procedure. 

617.13  He  jrings.  decisions,  post-termination 
procee  dings. 

617.14  Re  nedial  action  by  recipients. 

61 7.15  Ex  laustion  of  administrative 
remed  es. 

617  16    Pn  hibition  against  intimidation  or 

retalia  ion. 
Appendix  | — List  of  age  distinctions  provided 

in  Federal  statutes  or  Regulations 

affecting  Federal  financial  assistance 

administered  by  NSF. 


.'Vuthority:  Age  Discrimination  Act  of  1975, 
as  amended,  142  U.S.C.  6101  etseq.:  45  CFR 

Part  90  I 

§617.1     Purpose. 

This  part  prescribes  NSF's  policies 
and  procedures  under  the  Age 
Discrimination  Act  of  1975  and  the 
Department  of  Health,  Education,  and 
Welfare  government-wide  age 
discrimination  regulations  at  45  CFR 
Part  90  (44  FR  33768,  June  12,  1979).  The 
Act  and  Part  90  prohibit  discrimination 
on  the  basis  of  age  in  programs  or 
activities  re|ceiving  Federal  financial 
assistance.  The  Act  and  Part  90  permit 
federally  assisted  programs  and 
activities  and  recipients  of  Federal 
funds  to  continue  to  use  age  distinctions 
and  factors  other  than  age  which  meet 
the  requirements  of  the  Act  and  Part  90. 

§617.2    Definitions. 

The  following  terms  used  in  this  part 
are  defined, in  Part  90: 
Act.  I 

Action.    I 
Age.         I 
Age  distinction. 
Age-related  term. 
Agency. 

Federal  financial  assistance. 
Recient  (including  subrecipienls). 
United  States. 

§  617.3    Standards. 

Standards  for  determining  whether  an 
age  distinction  or  age-related  term  is 
prohibited  are  set  out  in  Part  90  of  this 
Title  45.  See  also  Appendix  I  to  this  Part 

§617.4    General  duties  of  recipients. 

Each  recipient  of  Federal  financial 
assistance  from  NSF  shall  comply  with 
the  Act.  Part  90,  and  this  Part.  Each  NSF 
award  of  Federal  financial  assistance 
shall  contain  the  following  provision: 

Compliance  With  Age  Discrimination  Act 

The  recipient  agrees  to  comply  with  the 
Age  Discrimination  Act  of  1975  as 
implemented  by  ttie  Department  of  Health. 
Education,  and  Welfare  regulations  at  45  CFR 
Part  90  and  tjie  regulations  of  the  Foundation 
at  45  CFR  Part  617.  In  the  event  the  recipient 
passes  on  NSF  financial  assistance  to 
subrecipients.  this  provision  shall  apply  to 
the  subrecipienls,  and  the  instrument  under 
which  the  Federal  financial  assistance  is 
passed  to  the  subrecipient  shall  contain  a 
provision  identical  to  this  provision. 

§617.5    Self-evaluation. 

(a)  Each  recipient  (including 
subrecipienls)  employing  the  equivalent 
of  fifteen  or  more  full-time  employees 
shall  complete  a  written  self-evaluation 
of  its  comphance  under  this  Part  within 
18  months  of  the  effective  date  of  these 
regulations,  unless  a  similar  evaluation 
has  been  completed  for  another  agency. 
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(b)  In  its  self-evaluation,  each 
recipient  shall  identify  all  age 
distinctions  it  uses  and  justify  each  age 
distinction  it  imposes  on  the  program  or 
activity  receiving  Federal  financial 
assistance  from  NSF. 

(c)  Each  recipient  shall  take  corrective 
action  whenever  a  self-evaluation 
indicates  a  violation  of  the  Act. 

(d)  Each  recipient  shall  make  the  self- 
evaluation  available  on  request  to  NSF 
and  the  public  for  three  years  after  its 
completion. 

§617.6    tnfonnation  requirements. 

Each  recipient  shall: 

(a)  Make  available  upon  request  to 
NSF  information  necessary  to  determine 
whether  the  recipient  is  complying  with 
the  Act. 

(b)  Permit  reasonable  access  by  NSF 
or  its  designee  to  the  books,  records, 
accounts,  and  other  recipient  facilities 
and  sources  of  information  to  the  extent 
necessary  to  determine  whether  a 
recipient  is  complying  with  the  Act 

§  617.7    Compliance  reviews. 

(a)  NSF  may  conduct  compliance 
reviews  of  recipients  that  will  permit  it 
to  investigate  and  correct  violations  of 
the  Act.  NSF  may  conduct  these  reviews 
even  in  the  absence  of  a  complaint 
against  a  recipient.  The  review  may  be 
as  comprehensive  as  necessary  to 
determine  whether  a  violation  of  the  Act 
has  occurred. 

(b)  If  a  compliance  review  indicates  a 
violation  of  the  Act  NSF  will  attempt  to 
achieve  volimtary  compliance  with  the 
Act.  If  voluntary  comphance  cannot  be 
achieved,  NSF  may  arrange  for 
enforcement  as  described  Ln  §  617.12. 

§  617.8    Preaward  reviews. 

NSF  reserves  the  right  to  conduct  pre- 
award reviews  of  applicants  for  Federal 
financial  asistance  from  NSF  in  cases 
where  the  NSF  has  substantial  reason  to 
believe  that  a  potential  recipient  who  is 
not  then  a  recipient  of  other  NSF 
financial  assistance  under  the  same 
program  or  activities  may  engage  in 
practices  under  that  program  or  activity 
that  would  violate  the  Act.  However,  the 
results  of  any  such  review  shall  not 
constitute  a  basis  for  .NSF  refusal  to 
grant  financial  assistance  to  the 
applicant  under  that  program  or  activity 
unless  the  procedural  requirements  of 
the  Act  (42  U.S.C.  6104)  and  §§  617.12 
and  617.13  have  been  followed. 

§  617.9    Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  NSF,  alleging 
discrimination  prohibited  by  the  Act  A 
complainant  shall  file  a  complaint 


within  lao  days  from  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  act  of  discrimination.  However, 
for  good  cause  shown,  NSF  may  extend 
this  time  limit. 

(b)  NSF  will  accept  as  a  sufficient 
complainL  any  written  statement  which 
identifies  the  peu-ties  involved  and  the 
date  the  complainant  first  had 
knowledge  of  the  alleged  violation, 
describes  generally  the  action  or 
practice  complained  of,  and  is  signed  by 
the  complainant.  If  an  insufficient 
complaint  is  amended  within  10  working 
days  after  nobce  by  NSF  to  the 
complainant  of  the  deficiency.  NSF  will 
consider  the  amended  complaint  as  filed 
on  the  date  the  original  insufficient 
complaint  was  filed  for  purposes  of 
determining  if  it  was  timely  filed. 
However,  all  other  time  requirements 
estabUshed  by  the  Act  and  this  Part 
shall  run  from  the  date  the  amended 
complaint  was  filed. 

(c)  On  receipt  of  any  complaint  NSF 
shall  promptly  send  written 
acknowledgement  to  the  complainant 
and  a  copy  of  the  complaint  to  the 
recipient  In  addition,  NSF  shall  send 
either  copies  of  this  part  or  other 
pertinent  information  describing  the 
rights  and  obligations  of  the  parties. 

(d)  NSF  will  returato  the  complainant 
any  complaint  outside  the  co\  erage  of 
this  part  and  will  state  why  it  is  outside 
the  coverage  of  this  part. 

§617.10    Mediation. 

(a)  NSF  will  refer  to  the  Federal 
Mediation  and  Concilation  Service  all 
complaints  that  fall  within  the 
jurisdiction  of  this  part  and  contain  all 
information  necessary  for  further 
processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or  for  a 
mediator  to  make  an  informed  judgment 
that  an  agreement  is  not  possible.  .NSF 
will  take  no  further  administrative 
action  on  any  complaint  if  the 
complainant  refuses  to  participate  in  the 
mediation  process. 

(c)  if  the  complainant  and  the 
recipient  reach  an  agreement  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreement  to  NSF.  NSF  shall  take  no 
further  action  on  the  complaint  unless 
the  complainant  or  the  recipient  fails  to 
comply  with  the  agreement,  in  v%'hich 
case  the  other  party  may  request  that 
the  complaint  be  reopened. 

(d)  Tlie  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 


process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  Federal 
Mediation  and  Conciliation  Service. 

(e)  NSF  will  use  the  mediation  process 
for  a  maximum  of  60  days  after 
receiving  a  complaint.  Mediation  ends  if: 

(1)  60  days  elapse  from  the  time  NSF 
receives  a  sufficient  complaint:  or 

(2)  Before  the  end  of  the  60  day  period, 
an  agreement  is  reached;  or 

(3)  Before  the  end  of  the  80  day  period, 
the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(f)  The  mediator  shall  return 
unresolved  complaints  to  NSF. 

§617.11    InvestfQStion.  | 

(a)  Informal  investigation.  (1)  NSF  will 
investigate  complaints  that  are 
unresolved  after  mediation  or  are 
reopened  because  of  violation  of  a 
mediation  agreement. 

(2)  As  part  of  the  initial  investigation, 
NSF  will  use  informal  fact  finding 
methods,  including  joint  or  separate 
discussions  with  the  complainant  and 
recipient,  to  establish  the  facts  and,  if 
possible,  will  settle  the  complaint  on 
terms  that  are  agreeable  to  the  parties. 
NSF  may  seek  the  assistance  of  any 
involved  State  program  agency. 

(3)  NSF  will  put  any  agreement  in 
writing  and  have  it  signed  by  the  parties 
and  an  authorized  official  of  NSF. 

(4)  A  settlement  shall  not  affect  other 
enforcement  efforts  of  NSF  including 
compliance  reviews,  or  individual 
complaints  that  involve  the  recipient. 

(5)  A  settlement  is  not  a  finding  of 
discrimination  against  the  recipient. 

(b)  Formal  fnvestigation.  If  NSF 
cannot  resolve  the  complaint  through 
informal  investigation,  it  will  begin  to 
develop  formal  findings  through  further 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of  the 
Act.  NSF  will  try  to  obtain  voluntary 
compliance.  If  NSF  caiuiot  obtain 
voluntary  compliance,  it  will  begin 
enforcement  as  described  in  §  617.12.  If 
the  investigation  does  not  indicate  a 
violation  of  the  Act  NSF  will  issue  a 
written  determinabon  in  favor  of  the 
recipient 

§617.12    Compnar>ce  procedure. 

(a)  NSF  may  enforce  this  part  by 
either  termination  of  a  recipients 
financial  assistance  from  NSF  under  the 
program  or  activity  involved  where  the 
recipient  has  violated  the  Act  or  this 
part  or  refusal  to  grant  further  financial 
assistance  under  the  program  or  activity 
involved  where  the  recipient  has 
violated  the  Act  or  this  part.  The 
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determination  of  the  recipient's  violation 
may  be  made  only  after  a  recipient  has 
had  an  opportunity  for  a'hearing  on  the 
record  before  an  administrative  law 
judge.  Therefore,  cases  settled  in  the 
mediation  process  or  before  a  hearing 
will  not  involve  termination  of  a 
recipient's  Federal  financial  assistance 
from  NSF. 

(b)  NSF  may  also  enforce  this  part  by 
any  other  m.eans  authorized  by  law. 
including  but  not  limited  to: 

[1)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
nghts  of  the  United  States  or  obligations 
by  this  part. 

(2)  Use  of  any  requirement  of  or 
referral  to  any  Federal.  State,  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  this  part. 

(c)  NSF  will  limit  any  termination  or 
refusal  to  grant  further  financial 
assistance  to  the  particular  recipient 
and  the  particular  program  found  to  be 
in  violation  of  the  Act.  NSF  will  not  base 
any  part  of  a  termination  or  refusal  on  a 
finding  with  respect  to  any  program  or 
activity  of  the  recipient  which  does  not 
receive  Federal  financial  assistance 
from  NSF. 

(d)  NSF  will  not  begin  any  hearing 
under  paragraph  (a)  of  this  section  until 
the  Director  has  advised  the  recipient  of 
its  failure  to  comply  with  this  part  and 
has  determined  that  voluntary 
compliance  cannot  be  obtained. 

(e)  NSF  will  not  terminate  or  refuse  to 
grant  Federal  financial  assistance  until 
thirty  days  have  elapsed  after  the 
Director  has  sent  a  written  report  of  the 
circumstances  and  grounds  of  the  action 
to  the  committees  of  the  Congress 
having  legislative  jurisdiction  over  the 
Federal  program  or  activity  involved. 
The  Director  will  file  a  report  whenever 
any  action  is  taken  under  paragraph  (a) 
of  this  section. 

?  6 1 7  1 3     Hearings,  decisions,  post- 
termination  proceedings. 

Procedures  prescribed  in  45  CFR  611.9 
and  611.10  for  .\SF  enforcement  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  shall 
apply  also  for  NSF  enforcement  of  this 
part.  At  the  conclusion  of  any  action 
taken  under  §  617.12,  NSF  shall  remind 
both  parties  of  the  right  to  judicial 
review  established  by  42  U.S.C.  6105. 

§617.14    Remedial  action  by  recipients 

Where  the  Director  finds  that  a 
recipient  has  discriminated  on  the  basis 
of  age.  the  recipient  shall  take  any 
remedial  action  the  Director  may  require 
to  overcome  the  effects  of  the 
discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  the  Director  may 


require  both  recipients  to  take  remedial 
action.     | 

§  617.15    Exhaustion  of  administrative 
remedies. 

(a)  A  complainant  may  file  a  civil 
action  after  exhausting  administrative 
remedies  under  the  Act.  Administrative 
remedies  are  exhausted  if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  a  sufficient  complaint 
and  NSF  has  made  no  finding  with 
regard  to  the  complaint;  or 

(2)  NSF  issues  any  finding  in  favor  of 
the  recipient. 

(b)  If  NSF  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  the  recipient,  NSF  will: 

(1)  Promptly  advise  the  complainant 
of  this  fact;  and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  for 
injunctive  relief  under  42  U.S.C.  6104: 
and 

(3)  Inform  the  complainant  that  under 
42  use.  8104:  (i)  The  complainant  may 
bring  a  civil  action  only  in  a  United 
States  disfrict  court  for  the  district  in 
which  the  recipient  is  located  or 
transacts  business: 

(ii)  A  complainant  prevailing  in  a  civil 
action  has  the  right  to  be  awarded  the 
costs  of  the  action,  including  reasonable 
attorney's  fees,  but  that  the  complainant 
must  demand  these  costs  in  the 
complaint; 

(iii)  Before  commencing  the  action  the 
complainant  shall  give  30  days  notice  by 
registered  mail  to  the  Director,  the 
Attorney  General  of  the  United  States, 
and  the  recipient; 

(iv)  The  notice  must  state  the  alleged 
violation  of  the  Act;  the  relief  requested: 
the  court  in  which  the  complainant  is 
bringing  the  action;  and  whether  or  not 
attorney's  fees  are  demanded  in  the 
event  the  complainant  prevails;  and 

(v)  The  complainant  may  not  bring  an 
action  if  the  same  alleged  violation  of 
the  Act  by  the  same  recipient  is  the 
subject  of  a  pending  action  in  any  court 
of  the  United  States. 

§  6 1 7. 1 6     Prohibition  against  intimidation 
or  retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  a 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  the  Act,  or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing  or  other  part  of 
NSF's  investigation,  conciliation,  and 
enforcement  process. 


Appendix  I — List  of  Age  Distinctions 
Provided  in  Federal  Statutes  or  Regulations 
Affecting  Federal  Financial  Assistance 
Administered  by  NSF 

1.  Section  6  of  Pub.  L  94-86,  42  U.S.C. 
1881a: 

This  statute  authorizes  the  Foundation  to 
establish  thb  Alan  T.  Waterman  Award  to 
recognize  and  encourage  the  work  of 
"younger"  scientists.  Under  NSF  procedures 
awards  have  been  limited  to  persons  35  years 
of  age  or  under. 

Dated:  September  25.  1979. 
Richard  C.  Atkinson, 

Director.  National  Science  Foundation. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1172 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance  From 
NEH;  Proposed  Rules 

agency:  Office  of  the  Chairman.  NEH. 
action:  Proposed  Rules. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  proposes  specific 
regulations  to  carry  out  its 
responsibilities  under  the  Age 
Discrimination  Act  of  1975.  and  the 
recently  published  general, 
governmentwide  regulations  published 
in  the  Federal  Register  on  June  12. 1979. 

The  Age  Discrimination  Act  of  1975 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance.  The  Act 
also  cqntains  certain  exceptions  that 
permit,  under  limited  circumstances, 
continued  use  of  age  distinctions  or 
factors  other  than  age  that  may  have  a 
disproportionate  effect  on  the  "basis  of 
age.  The  Act  applies  to  persons  of  all 
ages.  These  proposed  regulations 
concern  programs  and  activities  which 
receive  Federal  financial  assistance 
from  NEH. 

DATES:  Comments  must  be  received  on 
or  before  December  14.  1979. 
ADDRESS:  Send  written  comments  to: 
Office  of  the  General  Counsel.  NEH, 
Room  1000.  806  15th  Street,  NW, 
Washington,  DC.  20506.    . 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  McCIeary.  (202)  724-0367. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Age  Discrimination  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  The  Act  also 
contains  certain  exceptions  that  permit, 
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under  limited  circumstances,  continued 
use  of  age  distinctions  or  factors  other 
than  age  that  may  have  a 
disporportionate  effect  on  the  basis  of 
age.  The  Act  required  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
to  develop  government-wide  regulations 
to  guide  the  development  of  agency 
specific  regulations  by  each  Federal 
agency  that  administers  programs  of 
Federal  financial  assistance. 

HEW  published  final  government- 
wide  regulations  on  June  12,  1979  (45 
CFR  Part  90,  published  at  44  FR  33708). 
The  Act  and  the  government-wide 
regulations  require  NEH  to:  (1)  Publish 
proposed  "agency-specific"  regulations 
(that  is,  regi-lations  covering  .NEH 
programs  and  activities  consistent  with 
the  government-wide  regulations)  no 
later  than  90  days  after  publication  of 
the  government-wide  regulations;  and 
(2)  to  prepare  final  agency-specific 
regulations  for  publication  no  later  than 
120  days  after  publication  of  the 
proposed  specific  regulations.  These  are 
NElis  proposed  agency  specific 
regulations. 

Summarv  of  the  Government-wide 
Regulations  (45  CFR  Part  90) 

The  government-wide  regulations 
specify  definitions  and  the  standards  for 
determining  what  is  age  discrimination, 
and  what  NEH  (and  other  Federal 
agencies)  must  include  in  their  agency 
specific  regulations.  NEH  may  not 
change  the  definitions,  standards  and 
basic  procedures  in  the  government- 
wide  regulations.  Therefore,  NEH  asks 
reviewers  not  to  comment  on  those 
definitions,  standards,  and  procedures 
but  to  direct  any  comments  to  the  new 
material  in  NEH's  agency  specific 
regulations.  New  material  is  underlined 
in  the  summary  of  the  subparts  of  the 
proposed  NEH  regulations.  NEH  will  not 
respond  to  comments  on  requirements  in 
the  final,  government-wide  regulations. 

TTie  government-wide  regulations 
contain  five  subparts; 

Subpart  A — General. 

Subpart  B — What  Is  Age  Discrimination? 

Subpart  C — What  Are  the  Responsibilities  of 

the  Federal  .Agencies? 
Subpart  D — Investigation.  Conciliation,  and 

Enforcement  Procedures. 
Subpart  E — Future  Review  of  Age 

Discrimination  Regulations. 

Proposed  XEH  Regulations  Format 

These  proposed  regulations  are  based 
on  the  government-wide  age 
discrimination  regulations. 

Because  the  relationship  is  so  close 
and  because  NEH  proposes  to  adopt 
many  substantively  identical  sections, 
NEH  proposes  to  cross-reference  to 
sections  from  the  government-wide 


regulations  rather  than  to  repeat  them  in 
full  in  proposed  HEW  regulations. 

There  are  several  reasons  for  using 
cross-references  in  these  proposed 
regulations: 

•  This  format  makes  the  regulations 
shorter  and  simpler.  Identical 
requirements  are  not  repeated  and 
duplicated. 

•  This  format  should  help  readers 
better  understand  where  NEH  is 
proposing  to  use  requirements  already 
established  in  the  government-wide 
regulations  and  where  NEH  is  proposing 
additional  requirements,  or 
interpretations,  or  reorganizing  the 
requirements  in  the  government-wide 
regulations. 

•  This  format  should  help  direct 
commenters  to  the  new  or  additional 
requirements,  interpretations,  or 
reorganization  proposed  in  these 
regulations  and  direct  commenters  away 
from  requirements  in  the  government- 
wide  regulations  which  NEH  may  not 
revise. 

Proposed  NEH  Regulations  (45  CFR  Part 
1172) 

NEH's  proposed  regulations  are 
divided  into  four  subparts:  Subpart  A — 
General:  Subpart  B — Standards  for 
Determining  Age  Discrimination; 
Subpart  C — Duties  of  NTH  Recipients; 
Subpart  D — Investigation.  Conciliation, 
and  Enforcement  Procedures.  The  next 
sections  of  this  preamble  summarize  the 
contents  of  each  of  those  subparts.  After 
the  summary  is  a  discussion  of 
important  requirements. 

Subpart  A — General.  Subpart  A 
explains  the  purpose  of  NEH's  age 
discrimination  regulations,  which  is  to 
set  out  NTlH's  policies  and  procedures 
under  the  Act  and  the  government-wide 
regulations.  {91.1)  The  regulations  apply 
to  any  program  or  activity  receiving 
Federal  financial  assistance  from  NEH. 
(1172) 

Subpart  A  also  defines  terms  used  in 
regulations.  The  definitions  for  the 
following  terms  are  identical  to  the 
definitions  in  the  government-wide 
regulations  and  are  not  repeated  in  the 
proposed  rules: 

Act. 

Action. 

Age. 

Age-distinction. 

Age-related  term. 

Agency. 

Federal  financial  assistance. 

Recipient. 

United  States. 

The  following  terms  are  defined  for 
the  first  time: 

NEH. 

Chairman  (including  a  designee). 

Subrecipient. 


Subpart  B — Standards  for 
Determining  Age  Discrimination.  The 
standards  NEH  uses  for  determining  age 
discrimination  are  set  out  in  great  detail 
in  the  government-wide  regulations 
(primarily  Subpart  B).  NEH  cross 
references  those  standards  rather  than 
duplicating  them  here.  A  short  summary 
of  those  standards  follows: 

(1)  A  recipient  may  not  use  age 
distinctions  or  take  any  other  actions 
which  have  the  effect,  on  the  basis  of 
age.  of  excluding  individuals  from 
benefits  or  denying  or  limiting  their 
opportunity  to  participate  m  any 
program  or  activity  receiving  Federal 
financial  assistance  (from  90.12  of  the 
government-wide  regulations). 

(2)  A  recipient  may  use  age 
distinctions  or  take  another  action 
which  has  the  effect,  on  the  basis  of  age. 
of  excluding  individuals  from  benefits  or 
denying  or  limiting  their  opportunity  to 
participate  in  any  program  or  activity 
receiving  Federal  financial  assistance 
where: 

•  An  age  distinction  which  conditions 
program  benefits  or  participation  is 
contained  in  part  of  a  Federal  statute. 
State  statute,  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body  (from 
90.3  of  the  government-wide 
regulations). 

•  An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
"normal  operation  "  or  the  achievement 
of  any  expressly  stated  "statutory 
objective"  of  a  program  or  activity  (from 
90.13  and  90.14  of  the  government-wide 
regulations). 

•  An  action  is  based  on  a  factor  other 
than  age  and  the  factor  bears  a  direct 
and  substantial  relationship  to  the 
normal  operation  of  the  program  or 
activity  or  to  the  achievement  of  a 
statutory  objective  (from  90. 13  &  90.15  of 
the  government-wide  regulations). 

•  A  recipient  fakes  voluntary 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient  s 
program  or  activity  on  the  basis  of  age 
(from  90.49(b)  of  the  government-wide 
regulations). 

•  A  recipient  provides  special 
benefits  to  the  elderly  or  to  children  as 
part  of  a  program  serving  persons  of 
other  ages,  provided  it  does  not  have  the 
effect  of  excluding  otherwise  eligible 
persons  from  participation  in  the 
program  (from  90.49(c)  of  the 
government-wide  regulations). 

(3)  The  Act  and  its  implementing 
regulations  do  not  cover  employment 
practices,  except  for  any  program  or 
activity  receiving  Federal  financial 
assistance  for  public  sen'ice 
employment  under  the  Comprehensive 
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Employment  and  Training  Act  (from  90.3 
of  the  government-wide  regulations). 
The  Age  Discrimination  in  Employment 
Act.  administered  by  the  Equal 
Employment  Opportunity  Commission, 
protects  persons  between  the  ages  of  40 
and  "0  from  most  phases  of  employment. 

The  government-wide  regulations 
place  on  the  N'EH  recipient  the  burden 
of  proving  that  an  action  qualifies  for  an 
exception  [from  90.16  of  the  government- 
wide  regulations). 

Subpart  C— Duties  of  NEH  Recipients. 
The  duties  of  N'EH  recipients  are 
required  by  the  government-wide 
regulations. 

N'EH  recipients  have  primary 
responsibility  to  ensure  that  their 
programs  and  activities  are  in 
compliance  with  the  Act.  the 
government-wide  regulations  and  these 
regulations.  (1172.31) 

Where  a  N'EH  recipient  passes  on 
financial  assistance  to  subrecipients.  the 
recipient  must  notify  subrecipients  of 
their  obligations  under  the  proposed 
NEH  regulations.  (1172.32) 

Each  recipient  (and  each  subrecipient 
where  appropriate)  employing  the 
equivalent  of  15  or  more  full-time 
employees  is  required  to  complete  a 
one-time  written  self-evaluation  of  its 
com.pliance  with  the  proposed  N'EH 
regulations.  The  self-evaluation  must 
identify  each  age  distinction  the 
recipient  uses  and  justify  each  age 
distinction  the  recipient  itself  imposes 
on  the  program  receiving  Federal 
financial  assistance  from  N'EH.  If  the 
self-evaluation  reveals  a  violation  of  the 
Act,  the  recipient  must  take  corrective 
action.  The  recipient  must  keep  the  self- 
evaluation  and  make  it  available  upon 
request  to  NEH  and  the  public  for  three 
years.  (1172.33) 

Each  N'EH  recipient  must  make 
available  upon  request  to  N'EH 
information  necessary  to  determine 
whether  the  recipient  is  in  compliance 
with  these  regulations.  Recipients  must 
also  permit  reasonable  access  by  N'EH 
to  books  and  records  to  the  extent 
necessary  to  determine  compliance  with 
the  Act  and  its  regulations.(1172.34) 

Subpart  D — Investigation. 
Conciliation,  and  Enforcement.  Subpart 
D  of  the  proposed  regulations 
establishes  the  procedures  N'EH  will  use 
in  its  investigation,  conciliation,  and 
enforcement  activities.  These 
procedures  are  closely  tied  to 
requirements  in  the  government-wide 
regulations,  primarily  in  Subpart  D. 
Underlined  language  indicates  additions 
in  these  regulations,  not  contained  in  the 
government-wide  regulations. 

NEH  may  conduct  compliance  and 
pre-award  reviews  of  recipients,  even  in 
the  absence  of  a  complaint  against  the 


recipient.  Tlie  review  may  be  as 
comprehensive  as  necessary  to 
determine  h'hether  a  violation  has 
occurred.  (1172.41) 

Complaints  of  age  discrimination  may 
be  filed  with  NEH  by  an  individual  or  a 
class  or  by  a  third  party.  A  complainant 
must  file  a  complaint  within  180  days 
from  the  date  the  complainant  first 
knew  of  the  alleged  act  of 
discrimination  although  NEH  may 
extend  this  time  limit  for  good  cause.  A 
complaint  must  identify  the  parties 
involved,  describe  generally  the 
practice  compained  of  and  be  signed  by 
the  complainant.  NEH  will  distribute 
information  regarding  the  obligations  of 
recipients  and  complainants  under  the 
complaint  procedure.  NEH  will  permit  a 
complainant  to  add  information  to  a 
complaint  when  necessary  to  meet  the 
requirements  of  a  sufficient  complaint. 
NEH  will  return  to  the  complainant  any 
complaint  that  does  not  fall  within  the 
jurisdiction  of  the  Act  and  its 
regulations.  (1172.42) 

NEH  will  refer  all  complaints  that  fall 
within  the  coverage  of  the  Act  to 
mediation.  On  June  12,  1979,  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS)  was  designated  to  manage  the 
mediation  process  established  in  the 
government-wide  regulations. 

Complainants  and  recipients  are 
required  to  participate  in  the  effort  to 
reach  a  mutually  satisfactory  mediated 
settlement  of  the  complaint,  although 
they  need  not  meet  with  the  mediator  at 
the  same  time.  Mediation  may  last  no 
more  than  60  days  from  the  date  NEH 
first  receives  the  complaint.  The 
mediator  will  have  the  authority  to 
terminate  the  mediation  at  any  time 
before  the  end  of  the  60  day  period,  if 
the  process  appears  to  have  broken 
down,  the  terms  of  a  settlement  that  are 
satisfactory  to  both  parties  will  be  put  in 
writing  and  sent  to  NEH.  NEH  will  take 
no  further  action  on  a  complaint  that  has 
been  successfully  mediated.  (1172.43) 

NEH  will  investigate  complaints  that 
are  unresolved  after  mediation  or  are 
reopened  because  the  mediation 
agreement  is  violated.  NEH  will  first 
attempt  to  resolve  the  complaint  through 
informal  fact-finding.  If  this  does  not 
succeed,  then  NEH  will  begin  to  develop 
formal  findings  through  further 
investigation  of  the  complaint.  (1172.44) 

A  recipient  may  not  intimidate  or 
retaliate  against  any  person  who 
attempts  to  exercise  a  right  protected  by 
the  Act  or  wrho  participates  in  any 
aspect  of  the  proceedings  used  to 
resolve  allegations  of  age 
discrimination.  (1172.45) 

The  procedures  for  securing 
compliance  with  the  Act  and  these 
regulations  are  taken  from  the 


government-wide  regulations,  including 
fund  termination  after  an  opportunity  for 
a  hearing  on  the  record  and  referral  to 
the  Department  of  Justice  or  the  use  of 
any  Federal.  State  or  local  government 
agency  requirement  which  has  the  effect 
of  correcting  a  violation.  These 
regulations  include  a  provision  for  the 
limited  deferral  of  new  Federal  financial 
assistance  from  NEH  when  termination 
proceedings  are  initiated.  (1172.46) 

NEH  proposes  to  use  procedural 
provisions  contained  in  the  regulations 
for  Title  VI  of  the  Civil  Rights  Act  of 
1964  to  enforce  proposed  NEH 
regulations.  These  provisions  are  at  45 
CFR  1110.9-1110.11.  (1172.47) 

Where  the  Chairman  finds  that  a 
recipient  has  discriminated  on  the  basis 
of  age,  he  or  she  may  require  the 
recipient  to  take  necessary  remedial 
action  to  overcome  the  effects  of  the 
discrimination.  (1172.48) 

When  NEH  withholds  funds  from  a 
recipient,  the  Chairman  may  disburse 
those  funds  to  an  alternate  recipient. 
The  alternate  recipient  must 
demonstrate  the  ability  to  comply  with 
these  regulations  and  to  achieve  the 
goals  of  the  Federal  statute  which 
authorizes  the  financial  assistance. 
(1172.49) 

Complainants  may  file  civil  actions 
when  administrative  remedies  are 
exhausted.  Administrative  remedies  are 
exhausted  if  either  180  days  have 
elapsed  since  the  complainant  filed  the 
complaint  and  NEH  has  made  no 
findings,  or  if  NEH  issues  a  finding  in 
favor  of  the  recipient.  The  proposed 
regulations  repeat  the  requirements  of 
the  Act  concerning  the  private  right  of 
action.  (1172.50) 

Discussion  of  Important  Requirements 
and  Examples 

This  section  contains  a  discussion  of 
several  important  concepts  in  the 
proposed  regulations,  to  show  how  they 
apply  to  NEH  recipients.  Where  useful, 
the  discussion  includes  examples.  The 
examples  are  intended  to  illustrate  how 
NEH  would  apply  the  standards  and 
analyze  whether  age  distinctions  are 
permissible  or  impermissible.  However, 
since  even  slightly  different  statutory 
and  factual  situations  may  require 
different  analysis  or  result  in  different 
conclusions,  it  is  important  to  emphasize 
the  need  for  case-by-case  analysis  of 
age  distinctions.  The  examples  assume 
that  the  institutions  involved  are 
recipients  of  NEH  funds.  Each  example 
assumes  that  no  other  exception  applies 
(such  as,  the  "any  law"  exclusion). 
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Compliants  Under  the  Age 
Discrimination  Act 

Section  303  of  the  Age  Discrimination 
Act  provides  that  the  Act's  prohibition 
of  age  discrimination  becomes  effective 
upon  the  issuance  of  regulations  as 
prescribed  in  Section  304  of  the  Act. 
Section  304  provides  for  the  issuance  of 
age  discrimination  regulations  in  two 
phases: 

(1)  The  Department  of  Health. 
Education,  and  Welfare  publishes 
general,  government-wide  regulations 
carry  out  the  provisions  of  Section  303; 
and 

(2)  Each  Federal  agency  (including 
NEH)  then  publishes  regulations  specific 
to  its  programs  and  consistent  with  the 
government-wide  regulations. 

For  purposes  of  a  complainant's 
private  right  of  action,  the  180  days  a 
complainant  must  allow  for  exhausting 
administrative  remedies  prior  to  going  to 
court  will  run  from  the  day  NEH 
received  the  compliant  (starting  no 
earlier  than  the  effective  date  of  these 
regulations). 

Compliants  of  alleged  violations 
which  occur  after  these  regulations 
become  final  will  be  subject  to  the  time 
frames  and  procedures  established 
under  these  final  regulations. 

Standards  for  Determining  What  Is  Age 
Discrimination 

Subpart  B  of  the  proposed  regulations 
cross-references  the  standards  for 
determining  what  is  age  discrimination 
from  the  government-wide  regulations. 
The  application  of  these  standards  is 
critical  to  effective  enforcement  of  the 
Age  Discrimination  Act.  Set  out  below  is 
the  text  of  each  standard,  a  discussion 
of  certain  important  points  about  the 
standards,  and  examples  of  how  NEH 
applies  them. 

A.  Rules  Against  Age  Discrimination 

Text  of  the  government-wide 
regulations 
General  rule: 

No  person  in  the  United  States  shall, 
on  the  basis  of  age.  be  excluded  from 
participation  in.  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination 
under,  any  program  or  activity  receiving 
Federal  financial  assistance. 

Specific  rules: 

A  recipient  may  not.  in  any  program 
or  activity  receiving  Federal  financial 
assistance,  directly  or  through 
contractual,  licensing,  or  other 
arrangements  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect  on  the  basis  of  age  of: 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of.  or 
subjecting  them  to  discrimination  under, 


a  program  or  activity  receiving  Federal 
financial  assistance,  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

Discussion 

The  prohibition  against  age 
discrimination  does  not  include  an 
absolute  prohibition  against  separate  or 
different  treatment  on  the  basis  of  age. 
As  a  general  rule,  separate  or  different 
treatment  which  denies  or  limits 
services  from,  or  participation  in.  a 
program  receiving  Federal  financial 
assistance  would  be  prohibited  by  these 
regulations.  On  the  other  hand,  these 
regulations  do  not  automatically 
invalidate  the  provision  of  services 
through  separate  or  different  treatment 
on  the  basis  of  age. 

B.  .'\ge  Distinctions  "Established  Under 
Authority  of  Any  Law" 

Text  of  the  government-wide 
regulations: 

The  Age  Discrimination  Act  of  1975 
does  not  apply  to: 

(1)  An  age  distinction  contained  in 
that  part  of  a  Federal.  State,  or  local 
statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  body 
which: 

(i)  Provides  any  benefits  or  assistance 
to  persons  based  on  age;  or 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms;  or 

(iii)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

Discussion: 

The  Age  Discrimination  Act  covers  all 
programs  and  activities  that  receive 
assistance  from  N'EH.  However,  it  does 
not  apply  to  age  distinctions 
"established  under  authority  of  any 
law"  that  provide  benefits  or  establish 
criteria  for  participation  on  the  basis  of 
age  or  in  age-related  terms.  The 
govemm.ent-wide  regulations  have 
defined  the  term  "any  law"  to  mean  age 
distinctions  which  are  contained  in  a 
Federal  statute,  a  State  statute,  or  a 
local  statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative 
body.  This  provision  exempts  only  age 
distinctions  which  provide  benefits, 
establish  criteria  for  participation  or 
described  intended  beneficiaries.  This 
provision  does  not  provide  an  automatic 
exemption  to  age  distinctions  that  are 
contained  in  regulations  or  in 
ordinances  enacted  by  bodies  which  are 
not  elected  or  are  special  purpose  even 
though  elected,  such  as  State  or  local 
school  boards.  This  provision  does  not 
affect  the  Federal  funding  formuli  that 
use  age  in  determining  allocations.  The 
age  distinctions  used  in  funding  formuli 


do  not  by  themselves  determine  who 
benefits  or  who  participates  in  a 
federally  funded  program. 

C.  .'^ge  Distinctions  that  are 
Necessary  to  Normal  Operation  or  to 
the  .Achievement  of  a  Statutory 
Objective. 

Text  of  the  general,  government-wide 
regulations: 

Definitions  of  "normal  operation  "  fi- 
"statutory  objective. " 

*  *  *  The  terms  "normal  operation" 
and  "statutory  objective"  shall  have  the 
following  meaning: 

(a)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(b)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute. 
State  statute,  or  local  statute  or 
ordinance  adopted  by  an  elected, 
genera!  purpose  legislative  body. 

Exceptions  to  the  rules  against  age 
discrimination.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited  '  '  *  if  the 
action  reasonably  takes  into  account 
age  as  a  factor  necessary  to  the  normal 
operation  or  the  achievement  of  any 
statutory  objective  of  a  program  or 
activity.  An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity,  if: 

(a)  Age  is  used  as  a  measure  or 
approximation  of  one  or  other 
characteristics:  and 

(b)  The  other  characterisfic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity;  and 

(c)  The  other  characteritic(s)  can  be 
reasonably  measuied  or  approximated 
by  the  use  of  age;  and 

(d)  The  other  characteristic(s)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

Discussion 

These  sections  of  the  government- 
wide  regulations  establish  a  four-part 
test  for  explicit  age  distinctions  which 
are  claimed  to  be  necessary  to  be  the 
normal  operation  of  a  program  or 
activity,  or  to  the  achievement  of  a 
statutory  objective.  N'EH  will  use  this 
four-part  test  to  scrutinize  age 
distinctions  which  are  imposed  in  the 
administration  of  federally  assisted 
programs,  but  which  are  not  explicitly 
authorized  by  a  Federal.  State,  or  local 
statute  or  ordinance  adopted  by  an 
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elected,  general  purpose  legislative 
body.  If  the  age  distinction  in  question 
fails  any  part  of  the  four-part  test,  the 
recipient  of  Federal  funds  may  not 
continue  to  use  that  age  distinction. 

The  four-part  test  is  designed  to 
require  careful  scrutiny  of  age 
distinctions  in  programs  receiving 
Federal  financial  assistance.  The  four- 
part  test  is  designed  to  weed  out  age 
distinctions  that  are  neither  directly 
related  to  an  essential  characteristic  of  a 
program  nor  are  based  on  explicitly 
stated  objectives  of  a  law.  It  is  not 
intended  to  serve  as  a  basis  for 
permitting  continued  use  of  age 
distinctions  for  the  sake  of 
administrative  convenience,  if  this 
results  in  denial  or  limitation  of  services 
on  the  basis  of  age. 

NEH  encourages  its  recipients  to 
apply  every  age  distinction  flexibly;  that 
is.  to  permit  a  person,  upon  a  proper 
showing  of  the  necessary  characteristic 
to  participate  in  the  activity  or  program 
even  though  he  or  she  would  otherwise 
be  barred  by  the  age  distinction.  Other 
things  bemg  equal,  an  age  distinction  is 
more  likely  to  qualify  under  any  of  the 
statutory  exceptions  if  it  does  not 
automatically  bar  all  those  who  do  not 
meet  the  age  requirements. 

D.  The  Use  of  Factors  Other  Than  A^e 

Text  of  the  general,  government-wide 
regulations: 

A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  *  *  *  which 
IS  based  on  a  factor  other  than  age.  even 
though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based 
on  a  factor  other  than  age  only  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective. 

Discussion 

The  Age  Discrimination  Act  permits  a 
recipient  of  Federal  funds  to  take  an 
action  otherwise  prohibited  by  the  Act, 
if  the  action  is  based  on  "reasonable 
factors  other  than  age,"  even  though  that 
action  may  have  a  more  severe  effect  on 
one  age  group  than  on  another.  To 
justify  rules  or  operating  procedures 
which  disadvantage  any  age  group  when 
age  is  not  explicitly  mentioned.  NEH 
recipients  must  demonstrate  that  these 
procedures  have  a  "direct  and 
substantial"  relationship  to  specific 
program  objectives. 

The  government-wide  regulations 
leave  to  the  recipient  the  definition  of 
who  qualifies  as  "children"  or  "the 
elderly"  for  purposes  of  receiving  a 
special  benefit.  However,  NEH  does  not 
intend  this  provision  to  be  used  to 


justify  a  general  program  which 
provides  services  only  to  children  or  to 
the  elderly. 

The  Requirement  for  Recipient  Self- 
Evaluation 

Each  NEH  recipient  that  employs  the 
equivalent  of  15  or  more  persons  on  a 
full-time  basis  must  complete  a  one-time 
self-evaluation  of  its  compliance  with 
the  Age  Discrimination  Act.  The  self- 
evaluation  must  be  completed  within  18 
months  of  the  effective  date  of  the 
NEH's  regulations  and  must  be  available 
to  NEH  and  to  the  public  for  a  period  of 
three  years. 

The  requirement  for  recipient  self- 
evaluation  is  taken  from  the 
government-wide  regulations.  Each 
recipient  must  identify  and  justify  all 
age  distinctions  it  imposes.  The 
regulations  do  not  require  an  evaluation 
of  the  factors  other  than  age  that  may 
affect  the  operation  of  the  recipient's 
progran.. 

The  evaluation  of  an  age  distinction 
by  a  recipient  should  be  simple  and 
straight-forward.  Detailed  legal  analysis 
or  empirical  research  will  rarely  be 
necessary.  Any  single  age  distinction 
can  normally  be  analyzed  in  a  page  or 
less.  Where  no  age  distinctions  are 
imposed,  the  self-evaluation  needs  only 
to  state  this  fact. 

A  recipient  which  simply  adopts  age 
distinctions  imposed  by  another  Federal, 
State,  or  local  agency  through  which  the 
recipient  receives  its  Federal  funds 
should  identify  those  age  distinctions  in 
its  self-evaluation  and  simply  state  that 
the  age  distinctions  are  imposed  by  the 
Federal,  State,  or  local  agency.  Anyone 
who  questions  that  age  distinction  must 
look  for  an  explanation  of  its  use  to  the 
justification  offered  by  the  agency 
imposting  the  distinction  and  not  the 
self-evaluation  of  the  recipient  which 
merely  adopts  it. 

Each  recipient  must  justify  the 
continued  use  of  any  age  distinction  it 
imposes  as  meeting  the  standards  set  in 
these  regulations.  Each  recipient  must 
make  certain  that  it  is  not  using  any  age 
distinction  unless  the  distinction  is 
"established  under  authority  of  any 
law"  or  is  authorized  by  the  regulations 
of  the  Federal  agency  providing  the 
Federal  assistance,  or  unless  the 
distinction  can  pass  the  four-part  test  for 
age  distinctions  that  are  necessary  to 
the  normal  operation  or  to  the 
achievement  of  a  statutory  objective. 

Readers  should  note  that  these 
regulations  only  require  that  recipients 
make  their  self-evaluations  available 
upon  request  to  NEH  or  to  the  public. 
Recipients  are  not  required  to  submit 
self-evaluations  to  NEH.  nor  are  there 


required  reporting  forms  for  the  self- 
evaluation. 

Dated:  October  1.  1979. 
(oseph  D.  Duifey. 

Chairman.  National  Endowment  for  the 

Humanities. 

The  National  Endowment  for  the 
Humanities  (NEH)  proposes  to  add  Part 
1172  to  Title  45  of  the  Code  of  Federal 

Regulations  as  set  forth  below: 

PART  1172— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  NEH 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Subpart  A— General 

Sec. 

1172.1  What  is  the  purpose  of  NEH's  age 
discrimination  regulations? 

1172.2  To  what  programs  do  these 
regulations  apply? 

1172.3  Definitions. 

Subpart  B— Standards  for  Determining  Age 
Discrimination 

1172.11     Standards. 

Subpart  C— Duties  of  NEH  RecipienU 

1172.31  General  responsibilities. 

1172.32  Notice  to  subrecipients. 

1172.33  Self-evaluation. 

1172.34  Information  requirements. 

Subpart  D— Investigation.  Conciliation,  and 
Enforcement  Procedures 

1172.41  Compliance  reviews. 

1172.42  Compiaints. 

1172.43  Mediation. 

1172.44  Investigation. 

1172.45  Prohibition  against  intimidation  or 
retaliatioa. 

1172.46  Compliance  procedure. 

1172.47  Hearings,  decisions,  post- 
termination  proceedings. 

1172.48  Remedial  action  by  recipients. 

1172.49  Alternate  funds  disbursal  , 
procedure. 

1172.50  Exhaustion  of  administrative 
remedies. 

Authority:  Age  Discrimination  Act  of  1975. 
as  amended.  42  U.S.C.  6101  et  seq.;  45  CFR 
Part  90. 


Subpart  A— General 

§1172.1     Wtiat  is  the  purpose  of  NEH's  age 
discrimination  regulattons? 

The  purpose  of  these  regulations  is  to 
set  out  NEH's  policies  and  procedures 
under  the  Age  Discrimination  Act  of 
1975  and  the  government-wide  age 
discrimination  regulations  at  45  CFR 
Part  90. '  The  Act  and  the  government- 
wide  regulations  prohibit  discrimination 
on  the  basis  of  age  in  programs  or 
activities  receiving  Federal  financial 
assistance.  The  Act  and  the  government- 
wide  regulations  permit  federally 
assisted  programs  and  activities,  and 
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recipients  of  Federal  funds,  to  continue 
to  use  age  distinctions  and  factors  other 
than  age  which  meet  the  requirements  of 
the  Act  and  the  government-wide 
regulations. 

§  1 172.2    To  what  programs  do  these 
regulations  apply? 

These  regulations  apply  to  each  NEH 
recipient  and  to  each  program  or  activity 
operated  by  the  recipient  which  receives 
or  benefits  from  Federal  financial 
assistance  provided  by  NEH. 

§1172.3    Definitions. 

(a)  The  following  terms  used  in  these 
regulations  are  defined  in  the 
government-wide  regulations:  Act, 
Action.  Age.  Age  distinction,  Age- 
related  term.  Agency,  Federal  financial 
assistance.  Recipient.  United  States. 

(b)  As  used  in  these  regulations: 
"NEH"  means  the  National  Endowment 
for  the  Humanities.  "Chairman"  means 
the  Chairman  of  NEH  or  his  or  her 
designee.  "Subrecipient"  means  any  of 
the  entities  in  the  definition  of 
"recipient"  to  which  a  recipient  extends 
or  passes  on  Federal  financial 
assistance,  A  subrecipient  is  generally 
regarded  as  a  recipient  of  Federal 
financial  assistance  and  has  all  the 
duties  of  a  recipient  in  these  regulations. 

Subpart  B— Standards  for  Determining 
Age  Discrimination 

§1172.11     Standards. 

The  standards  NEH  uses  to  determine 
whether  an  age  distinction  or  a  factor 
other  than  age  is  prohibited  are  set  out 
in  45  CFR  Part  90 — the  government-wide 
regulations. 

Subpart  C— Duties  of  NEH  Recipients 

§  1172.31    General  responsibilities. 

Each  NEH  recipient  has  primary 
responsibility  to  ensure  that  its 
programs  and  activities  are  in 
compliance  with  the  Act.  the 
government-wide  regulations  and  these 
regulations. 

§  1 172.32    Notice  to  subrecipients. 

Where  a  recipient  passes  on  Federal 
financial  assistance  from  NEH  to 
subrecipients.  the  recipient  shall  provide 
the  subrecipients  written  notice  of  their 
obligations  under  these  regulations. 

§1172.33    Self-evaluation. 

[a)  Each  recipient  employing  the 
equivalent  of  15  or  more  full-time 
employees  shall  complete  one-time 
written  self-evaluation  of  its  compliance 
under  the  Act  within  18  months  of  the 
effective  date  of  these  regulations. 

(b)  In  its  self-evaluation,  each 
recipient  shall  identify  all  age 


distinctions  it  uses,  and  justify  each  age 
distinction  it  imposes  on  the  program  or 
activity  receiving  Federal  financial 
assistance  from  NEH. 

(c)  Each  recipient  shall  take  corrective 
action  whenever  a  self-evaluation 
indicates  a  violation  of  these 
regulations. 

(d)  Each  recipient  shall  take  corrective 
action  whenever  a  self-evaluation 
indicates  a  violation  of  these 
regulations. 

(d)  Each  recipient  shall  make  the  self- 
evaluation  available  on  request  to  NEH 
and  to  the  public  for  a  period  of  three 
years  following  its  completion. 

§  1172.34     Information  requirements. 

Each  recipient  shall:  (a]  Make 
available  upon  request  to  NEH 
information  necessary  to  determine 
whether  the  recipient  is  complying  with 
these  regulations. 

(b)  Permit  reasonable  access  by  NEH 
to  the  books,  records,  accounts,  and 
other  recipient  facilities  and  sources  of 
information  to  the  extent  necessary  to 
determine  whether  the  recipient  is  in 
compliance  with  these  regulations. 

Subpart  D— Investigation,  Conciliation, 
and  Enforcement  Procedures 

§1172.41    Compliance  reviews. 

(a)  NEH  may  conduct  compliance 
reviews  and  pre-award  reviews  of 
recipients  that  will  permit  it  to 
investigate  and  correct  violations  of 
these  regulations.  .\EH  may  conduct 
these  reviews  even  in  the  absence  of  a 
complaint  against  a  recipient.  The 
review  may  be  as  comprehensive  as 
necessary  to  determine  whether  a 
violation  of  these  regulations  has 
occurred. 

(b)  If  a  compliance  review  or  pre- 
award  review  indicates  a  violation  of 
these  regulations,  NEH  will  attempt  to 
achieve  voluntary  compliance  with  the 
Act.  If  voluntary  compliance  cannot  be 
achieved.  NEH  will  arrange  for 
enforcement  as  described  in  §  1172.46. 

§1172.42    Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  NEH,  alleging 
discrimination  prohibited  by  these 
regulations  based  on  an  action  occurring 
on  or  after  the  effective  date  of  these 
regulations.  A  complainant  shall  file  a 
complaint  within  180  days  from  the  date 
the  complainant  first  had  knowledge  of 
the  alleged  act  of  discrimination. 
However,  for  good  cause  shown,  NEH 
may  extend  this  time  limit. 

(b)  .NEH  will  attempt  to  facilitate  the 
filing  of  complaints  wherever  possible, 
including  taking  the  following  measures: 


(1)  Accepting  as  a  sufficient 
complaint,  any  written  statement  which 
identifies  the  parties  involved,  describes 
generally  the  action  or  practice 
complained  of,  and  is  signed  by  the 
complainant. 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint. 

(3)  Widely  disseminating  information 
regarding  the  obligations  of  recipients 
under  the  Act  and  these  regulations. 

(4)  .Notifying  the  complainant  and  the 
recipient  of  their  rights  under  the 
complaint  procedure,  including  the  right 
to  have  a  representative  at  all  stages  of 
the  complaint  procedure. 

(5)  Notifying  the  complaintant  and  the 
recipient  [or  their  representatives)  of 
their  right  to  contact  NEH  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  NEH  will  return  to  the  complainant 
any  complaint  outside  the  jurisdiction  of 
these  regulations,  and  will  state  the 
reason(s)  why  it  is  outside  the 
jurisdiction  of  these  regulations. 

§1172.43    Mediation.  ' 

(a)  Referral  of  complaints  for 
mediation.  NEH  will  refer  to  a  mediation 
agency  designated  by  the  Chairman,  all 
complaints  that: 

(1)  Fall  within  the  jurisdiction  of  these 
regulations;  and 

(2)  Contain  all  information  necessary 
for  further  processing, 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  There  must 
be  at  least  one  meeting  with  the 
mediator  before  NEH  will  accept  a 
jugment  that  an  agreement  is  not 
possible.  However,  the  recipient  and  the 
complainant  need  not  meet  with  the 
mediator  at  the  sSme  time. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreement  to  NEH.  .NEH  will  take  no 
further  action  on  the  complaint  unless 
the  complainant  or  the  recipient  fails  to 
comply  with  the  agreement 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
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approval  of  the  head  of  the  mediation 
agency. 

{ej  \EM  will  use  the  mediation  _ 
process  fc^r  a  maximum  of  60  days  after 
rc-':tr;>  ing  a  complaint.  Mediation  ends  if: 

f1 1  60  days  elapse  from  the  time  NEH 
receives  the  CGmpiaint;  or 

[Z]  Prior  to  the  end  of  that  60  day 
prriod,  an  agreement  is  reached:  or 

(3)  Prmr  !o  the  end  of  that  60  day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

ff)  The  mediator  shall  return 
unresolved  complaints  to  NEH. 

?  1172.44    Investigation. 

(a)  ln>orma!  investigation.  (1)  NEH 
will  investigate  complaints  that  are 
unre.'jolved  after  mediation  or  are 
reopened  becau.se  of  a  violation  of  a 
mediation  agreement. 

(2j  As  part  of  the  initial  investigation. 
\'EH  wil!  use  informal  fact  finding 
methods,  including  joint  or  separate 
discussions  with  the  complainant  and 
'  recipient  to  establish  the  facts,  and.  if 
possible,  settle  the  complaint  on  terms 
that  are  mutually  agreeable  to  the 
parties.  NEH  may  seeit  the  assistance  of 
any  involved  State  program  agency. 

(3)  NEH  will  put  any  agreement  in 
writing  and  have  it  signed  by  the  parties 
and  an  authorized  official  at  NEH. 

(4)  The  settlement  shall  not  affect  the 
operation  cf  any  other  enforcement 
effort  of  NEH.  including  compliance 
reviews  nnd  investigation  of  other 
complamts  which  may  involve  the 
recipiep'. 

(5)  The  settlement  is  not  a  finding  of 
discrimination  against  a  recipient. 

(b)  Formal  investigation.  If  NEH 
cannot  resolve  the  complaint  through 
mformal  investigation,  it  will  begin  to 
develop  formal  findings  through  further 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of 
these  regulations,  NEH  will  attempt  to 
obtain  voluntary  compliance.  If  NEH 
cannot  obtain  voluntary  compliance,  it 
Wilt  begin  enforcement  as  described  in 
section  1172.4Q 

5  1 1 72.45     ProtKbition  against  Intimidation 
or  retaiiation 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  these  regulations:  or 

(b)  Cooperates  in  any  mediation, 
investigdtion,  hedring.  or  other  part  of 
.\EH  s  mvestigation,  conciliation,  and 
enforcement  process. 

§1172.46    Compliance  procedure. 

(d)  .\EH  may  enforce  the  Act  and 
these  regulations  through: 

(1)  Termination  of  a  recipient's 
Federal  fmancial  assistance  from  NEH 


under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
and  these  regulations.  The 
determina  tion  cf  the  recipient's  violation 
may  be  m  ide  only  after  a  recipient  has 
had  an.  op  )ortunity  for  a  hearing  on  the 
record  (be  dte  an  administrative  law 
judge.  The  refore.  cases  which  are  settled 
in  mediatisn.  or  prior  to  a  hearing,  will 
not  involv  J  termination  of  a  recipient's 
Federal  fii  lancial  assistance  from  NEH. 

(2)  Any  3ther  means  authorized  by 
"»law  indue  ing  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  t!  e  United  Slates  or  obligations 
of  the  reci  jient  created  by  the  Act  or 
these  regu  ations. 

(ii)  Use  I  )f  any  requirement  of  or 
referral  to  any  Federal,  State,  or  local 
government  agency  that  will  have  the 
effect  of  ctirrecting  a  violation  of  the  Act 
or  these  regulations. 

(b)  NEH  will  limit  any  termination 
under  §  llF2.46(a)(l)  to  the  particular 
recipient  a^d  particular  program  or 
activity  NgH  finds  in  violation  of  these 
regulation^  NEIH  will  not  base  any  part 
of  a  termir^ation  on  a  finding  with 
respect  to  ^ny  program  or  activity  of  the 
recipient  vihich  does  not  receive  Federal 
financial  afesistance  from  NEH. 

(c)  .NEH  Uiil  take  no  action  under 
paragraph  Ja)  of  this  section  until: 

fl)  The  Chairman  has  advised  the 
recipient  oj  its  failure  to  comply  with  the 
Act  and  th^se  regulations  and  has 
determined  that  voluntary  compliance 
cannot  be  <»btained. 

(2)  Thirt*  days  have  elapsed  after  the 
Chairman  has  sent  a  written  report  of 
the  circumitances  and  grounds  of  the 
action  to  tHe  committees  of  the  Congress 
having  legiblative  jurisdiction  over  the 
Federal  prflg.'-am  or  activity  involved. 
The  Chairrian  will  file  a  report 
whenever  |ny  action  is  taken  under 
paragraph  (a)  of  this  section. 

(d|  The  Chairman  also  may  defer 
granting  norw  Federal  financial 
assistance  from  NEH  to  a  recipient 
when  a  hearing  under  §  1172.46(a)(1)  is 
initiated. 

(1)  New  Federal  financial  assistance  • 
from  NEH  includes  all  assistance  for 
which  NEH  requires  an  application  or 
approval,  including  renewal  or 
continuatior  of  existing  activities,  or 
authorizatit»n  of  new  activities,  during 
the  deferral  period.  New  Federal 
financial  assistance  from  NEH  does  not 
include  increases  in  funding  as  a  result 
of  changed  computation  of  formula 
awards  or  assistance  approved  prior  to 
the  beginning  of  a  hearing  under 

§  1172.46(aj(l). 

(2)  NEH  Will  not  begin  a  deferral  until 
the  recipient  has  received  a  notice  of  an 
opportunity  for  a  hearing  under 


§  1172.46(a)h).  NEH  will  not  continue  a 
deferral  for  more  than  60  days  unless  a 
hearing  hasibegun  within  that  time  or 
the  time  forjbeginning  the  hearing  has 
been  extended  by  mutual  consent  of  the 
recipient  anid  the  Chairman.  NEH  will 
not  continue  a  deferral  for  more  than  30 
days  after  the  close  of  the  hearing, 
unless  the  blearing  results  in  a  finding 
against  the  t'ecipient. 

§  1172.47    Hearings,  decisions,  post- 
termination  proceedings. 

Certain  NEH  procedural  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  epply  to  NEH  enforcement 
of  these  regulations.  They  are  45  CFR 
1110.9-inO.n. 

§  1172.48    Remedial  action  by  recipients. 

Where  the  Chairman  finds  a  recipient 
has  discriminated  on  the  basis  of  age. 
the  recipient  shall  take  any  remedial 
action  that  the  Chairman  may  require  to 
overcome  the  effects  of  the 
discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  the  Chairman  may 
require  both  recipients  to  take  remedial 
action. 


§  11 72.49     Alternate  funds  disbursai 
procedure. 

(a)  When  NEH  withholds  funds  from  a 
recipient  under  these  regulatifnis,  the 
Chairman  may  disburse  the  withheld 
funds  direct^  to  an  alternate  recipient: 
Any  public  qr  nonprofit  private 
organization  or  agency,  or  State  or 
political  subdivision  of  the  State. 

(b)  The  Chairman  will  require  any 
alternate  recipient  to  demon.strate: 

(1)  The  ability  to  comply  with  these 
regulations;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  the 
program  or  activity. 

§  1 172.50     Exhaustion  of  administrative 
remedies.        i 

(a)  A  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(Ij  180  days  have  elapsed  since  the 
complainant  tiled  the  complaint  and 
NEH  has  maqe  no  finding  wiih  regard  to 
the  complaint;  or 

(2)  NEH  issues  any  finding  in  favor  of 
the  recipient. 

fb)  If  NEH  fails  to  make  a  finding 
w^ithin  180  di^ys  or  issues  a  finding  in 
favor  of  the  rtecipient,  NEH  will: 

(1)  Promptly  advise  the  complainant 
of  this  fact;  and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  for 
injunctive  relief;  and 
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(3)  Inform  the  complainant:  (ij  That 
the  complainant  may  bring  a  civil  action 
only  in  a  United  States  district  court  for 
the  district  in  which  the  recipient  is 
located  or  transacts  business; 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded   . 
the  costs  of  the  action,  including 
roHsonable  attorney's  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint; 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Chairnidii.  the  Attorney  General  of  the 
United  States,  and  the  recipient; 

(iv)  That  the  notice  must  state:  the 
alleged  violation  of  the  Act;  the  relief 
requested;  the  court  in  which  the 
complainant  is  bringing  the  action;  and. 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

(v)  That  the  complainant  may  not 
bring  an  action  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 

I FH  ! lo,    -<1  -IOk;!:  (•■.it ti  10-3  -».  8-4.";  ami 
SILLING  COO£  7536-01-*! 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  66 
(CGD  79-0601 

Ports  of  Documentation 
agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  The  Coast  Guard  is 
considHring  an  amendment  to  the 
documentation  and  measurement  of 
vessels  regulations  which  would  revoke 
the  designations  of  Sitka  and  Wrangell. 
.Alaska,  as  ports  of  documentation.  The 
rationale  for  this  action  is  threefold. 
First,  the  U.S.  Customs  Service,  which 
presently  provides  documentation 
service  to  these  two  ports,  is  no  longer 
able  to  do  so.  Second,  the  cost  of 
maintaining  full  or  part-time  Coast 
Guard  personnel  at  these  ports  cannot 
be  justified  in  light  of  the  limited  amount 
of  documentation  business  conducted 
there  Third,  all  of  the  documentation 
ser\icps  being  terminated  at  Sitka  and 
Wrangell.  may  be  accomplished  by  mail 
through  the  documentation  offices  at 
[uneau  and  Ketchikan,  respectively, 
with  a  minimal  amount  of  inconvenience 
to  the  public.  The  overall  result  of  this 
action  will  be  an  adequate,  more 
efficient  system  of  documentation  in 
Alaska. 


DATES:  Written  comments  must  be 
received  on  or  before  November  19, 
1979 

ADDRESSES:  Written  comments  should 
be  submitted  to  Commandant  (G-CMC/ 
TP24),  CGD  79-060,  U.S.  Coast  Guard. 
Washington.  D.C  20590.  Comments  will 
be  available  for  examination  at  the 
Marine  Safety  Council  [G-CMCITV2A), 
Room  2418.  Departm.ent  of 
Transportation,  Coast  Guard 
Headquarters.  2100  Second  St.,  S.W.. 
Washington,  DC.  20590.  (202]  426-1431 

FOR  FURTHER  INFORMATION  CONTACT: 

LTjG  Phillip  J.  Heyl.  Office  of  .Merchant 
Marine  Safety  (G^M,'TP24),  Room  2408, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St..  S.W.,  Washington.  D.C. 
20590  (202) 426-2299. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  name  and  address,  identify  this 
notice  (CGD  79-060),  give  the  specific 
section  of  the  prop<Jsal  to  which  the 
comment  applies,  and  give  the  reasons 
for  the  comment.  Persons  desiring 
acknowledgment  that  their  comment  has 
been  received  should  enclose  a 
stamped,  self-addressed  post  card  or 
envelope. 

The  proposal  may  be  changed  in  light 
of  the  comments  received.  All  comm.ents 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  these 
proposed  regulations.  No  public  hearing 
is  planned  but  one  may  be  held  at  a  time 
and  place  to  he  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  anyone  raising  a  genuine 
issue  and  desiring  to  comment  orally  at 
a  public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  regulation  are:  Lieutenant 
(jg)  Phillip  J  Heyl.  Project  Manager, 
Office  of  Merchant  Marine  Safety,  and 
Lieutenant  jack  Orchard,  Project 
Attorney.  Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulation 

Subsequent  to  the  transfer  of  vessel 
documentation  responsibilities  from  the 
U.S.  Customs  Service  to  the  Coast 
Guard  in  1967,  the  Coast  Guard 
arranged  to  have  Customs  Service 
officials  continue  to  provide 
documentation  services  on  a  cost 
reimbursement  basis,  at  the  ports  of 
Sitka  and  Wrangell,  .Alaska.  The 
Customs  Service  will  no  longer  perform 
the  full  range  of  vessel  documentation 
services  at  Sitka  and  Wrangell. 


The  basic  result  of  the  proposed 
change  is  that  the  records  for  vessels 
having  Sitka  as  home  port  will  be 
maintained  at  Juneau  and  the  records 
for  vessels  having  Wrangell  as  home 
port  will  be  maintained  in  Ketchikan. 
Bills  of  sale,  mortgages  and  other  title 
instruments  will  be  recorded  and  vessel 
documents  issued  at  Juneau  and 
Ketchikan.  Vessel  owners  and  masters 
will  continue  to  be  able  to  renew  vessel 
licenses  and  to  change  masters  at  the 
U.S.  Customs  offices  at  Wrangell  and 
Sitka.  The  planned  action  will  not 
require  a  change  of  marking  of  hailing 
ports  on  vessels  presently  documented 
at  Wrangell  or  Sitka  until  such  time  as 
there  is  a  change  in  the  ownership  of  the 
vessel.  LIpon  any  change  in  ownership, 
the  hailing  port  must  be  changed  so  as 
to  comply  with  current  marking 
regulations. 

All  of  the  steps  of  the  documentation 
process  may  be  accomiplished  by  mail 
with  a  minimal  amount  of  disruption. 
The  required  oaths  may  be  taken  before 
any  officer  authorized  by  the  laws  of  a 
State  to  administer  oaths  generally.  The 
end  result  will  be  a  more  efficient  use  of 
public  funds  with  no  decline  in  the  level 
of  service  provided  to  the  public. 

If  the  regulations  contHiaed  in  this 
proposal  are  so  amended,  the  Coast 
Guard  will: 

(a)  Close  the  documentation  office  at 
Sitka  and — 

(1)  Transfer  its  documentation  records 
to  the  Office  nf  Documentation  Officer. 
U.S.  Coast  Guard.  P  O.  Box  3-5000, 
Juneau.  Alaska  99801; 

(2)  Designate  Juneau  as  the  home  port 
of  all  vessels  now  having  Sitka  as  their 
home  port. 

(b)  Close  the  documentation  office  at 
Wrangell  and — 

(1)  'Transfer  its  documentation  records 
to  the  Office  of  Documentation  Officer, 
U.S.  Coast  Guard,  Federal  Building, 
Ketchikan.  Alaska.  99901: 

(2)  Designate  Ketchikan  as  the  home 
port  of  all  vessels  now  having  Wrangell 
as  their  home  port. 

This  proposal  has  been  reviewed 
under  the  Depart.ment  of 
Transportation's  "Regulator}'  Policies 
and  Procedures"  (44  FR  11034).  February 
26.  1979.  A  draft  evaluation  of  the 
proposal  has  been  prepared  and  has 
been  included  in  the  public  docket. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Chapter  I  of  Title  46  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows;         • 

§66.05-1     [Amended  I  | 

1.  In  46  CFR  66.05-1.  the  last  two 
entries  of  "Sitka.  Alaska  ".  and 
"Wrangell,  Alaska",  are  deleted  from 
the  Hst  of  ports  of  documentation  for  the 
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Juneau  Marine  Inspection  Zone  in  the 
Seventeenth  Coast  Guard  District 

(23  Stat.  118  (46  U.S  C,  2);  43  Stat  947  (46 
V  S  C.  18):  80  Stat  937  (49  U.S.C.  1611(b)(1)); 
46  CFR  67.23-11:  49  CFR  1.46(b).) 

Dated  September  14. 1979. 
|.  B.  Hayes, 
Admiral  U.S.  Coast  Guard  Commandant. 

|FR  Doc  79-29393  Filed  9-21-79  8:45  «m| 
BILLING  CODE  4910-  14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(Docket  No.  2123S;  RM-2803;  RM-2927] 

FM  Broadcast  Stations  in  Bonita 
Springs,  Goulds  and  Homestead,  Fla.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Ccrr.mission. 

ACTION:  Further  Notice  of  Proposed  Rule 
Making. 

s  jmmary:  This  document  sohcits 
comment  on  two  different  approaches  to 
assignment  of  Class  C  Channel  239  to 
Homestead.  Florida.  One  approach 
requires  reimbursement  for  several 
c.iannel  substitutions;  the  other  would 
necessitate  construction  of  more 
expensive  facilities.  Action  taken  at  the 
n-quest  of  the  petitioner,  Radio  South 
Dade,  Inc. 

cvTES:  Comments  must  be  filed  on  or 
before  November  20,  1979,  and  reply 
comments  must  be  filed  on  or  before 
December  10.  1979. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOB  FURTHER  INFORMATION  CONTACT: 
S'anley  P.  Wiggins.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
.•Adopted:  September  21.  1979. 
Rdpased:  September  26.  1979. 

In  the  matter  of  amendment  of 
§  r3.202(b].  Table  of  Assignments.  FM 
Broadcast  Stations.  (Bonita  Springs, 
Goulds  and  Homestead.  Florida.' Docket 
No.  21239.  RM-28n3.  RM-2927. 

1.  This  proceeding  began  with  the 
filing  of  a  petition  for  rule  making  by 
Gold  Coast  Broadcasting  Corporation 
("Gold  Coast")  for  the  assignment  of 
Class  C  FM  Channel  241  to  replace 
Channel  240.'\  at  Bonita  Springs.  Florida. 
Assignment  of  Class  C  FM  Channel  239 
to  Homestead.  Florida,  was  urged  as  a 
counterproposal  in  that  proceeding  by 


■  I  he  cdplion  has  bepr.  enlarged  to  reflect  the 
Homestead  and  Goulds.  Florida,  proposals.  See 
footnote  2. 


Radio  South  Dade.  Inc.  ("RSD ").  Strictly 
speaking  it  was  not  a  counterproposal 
since  it  did  not  conflict  with  the  original 
proposal.  Nonetheless,  it  was 
appropriate  to  consider  them  together 
since  RSD's  proposal  involved, the  same 
three  channel  substitutions  required  by 
the  Gold  Coast  proposal  [as  well  as  one 
additional  channel  substitution  at  Key 
West).  Subsequently.  Gold  Coast 
decided  to  withdraw  rather  than  face  a 
comparative  application  proceeding  at 
Bonita  Springs,  and  the  Bonita  Springs 
proposal  was  denied  in  the  First  Report 
and  Order.  44  FR  42734. 

2.  Before  action  can  be  taken  on  the 
Homestead  proposal,  several  questions 
need  to  be  answered.  This  needed 
information  relates  to  alternative 
approaches  to  the  proposed  assignment, 
as  will  as  to  the  need  for  the  assignment 
itself. 

3.  The  Homestead  proposal  requires 
channel  substitutions  for  operating 
facilfties  in  Jupiter,  Florida  (244A  to  be 
replaced  by  296A)  and  in  Miami,  Florida 
(242  to  be  replaced  by  243):  and 
amendment  of  applications  in  the 
pending  proceedings  for  the  selection  of 
a  permittee  to  operate  in  Jensen  Beach, 
Florida  {296A  to  be  replaced  by  272A].  It 
also  requires  a  substitution  at  Key  West 
(238  to  be  replaced  by  258).  RSD.  in 
urging  the  assignment  of  Channel  239  to 
Homestead  (1970  pop.  13.684),  asserted 
that  this  is  the  only  FM  channel 
available  fior  assignment  there  ^  and  that 
its  own  500-watt  daytime  AM  station, 
WQDI,  is  inadequate  to  serve  the 
populous  portions  of  southern  Dade 
County.  RSD  contends  that  its  proposed 
FM  facility  would  provide  a  second 
arual  service  to  some  4.000  persons.  RSD 
also  states  that  preclusion  problems 
resulting  fijom  such  assignment  would 
be  minimal  because  the  affected  areas 
are  sparsely  settled  marshland  or  are 
undeveloped  areas  without  significant 
communities  lacking  aural  service.  RSD 
initially  asserted  its  willingness  to 
reimburse  the  permittee  of  WLAB  (FM) 
in  key  West  for  the  costs  of  the  channel 
substitution  necessitated  by  the 
Homestead  proposal,  and  to  share  the 
other  chanrel  substitution  costs  with 
Gold  Coast.  In  the  present 
circum.stances,  RSD  alone  would  face 
the  responsibility  for  four  channel 
substitutions  tentatively  estimated  to 
cost  well  oyer  S18.000  for  technical  and 
legal  expenses.'  However,  RSD  has  not 


'Channel  2S2A.  presently  assigned  to  Homestead, 
is  used  at  Goulds,  some  8.6  miles  to  the  northeast 
pursuant  to  th»  "lO-mile"  (§  73.203(b)  of  our  rules). 
In  a'ddition  to  Ihe  RSD  proposal,  we  are  proposing 
lo  correct  Ihe  Table  of  Assignments  to  reflect  use  at 
Goulds. 

^The  record  contains  no  direct  estimate  of  the 
costs  involvedlin  a  channel  substitution  at  WlAB 


yet  stated  its  willingness  to  bear  such 
substitution  costs. 

4.  The  assignment  may  not  have  to 
proceed  in  the  proposed  fashion  as  there 
may  be  alternative  transmitter  site 
locations  in  the  Keys  or  on  the  South 
Florida  coast  which  would  obviate  the 
need  for  the  three  channel  substitutions 
initially  expected.  This  was  originally 
suggested  by  Lighthouse  Broadcasting 
Corporation,  licensee  of  WRYZ  (FM)  in 
Jupiter  ("Lighthouse")  in  its  reply 
comments."  Lighthouse  further  suggests 
the  prospect  of  an  even  more  distant 
transmitter  site  utilizing  Class  C 
Channel  258.  requiring  no  substitutions, 
but  does  not  specify  the  facility 
necessary  to  operate  on  this  channel. 
Finally,  Lighthouse  suggests  that  local 
nighttime  service  to  Homestead  does  not 
require  an  FM  channel  because  the 
existing  AM  facility  there,  WQDI,  is 
eligible  to  apply  for  fulltime  operation 
under  §  73.37  of  the  Commission's 
Rules.*  Palmer  Broadcasting,  licensee  of 
WNOG  (AM)  and  WCVU  (FM)  in 
Naples,  Florida,  asserts  that  the 
unavailability  of  a  Class  A  channel  for 
assignment  at  Homestead  does  not 
justify  RSDb  proposal  to  assign  a  Class 
C  channel  to  a  small  community  with 
the  modest  gains  to  be  realized  in  first 
and  second  aura!  service.  Palmer 
Broadcasting  cites  the  relative  low  first 
and  second  service  gains  expected  by 
RSD  (10  persons  receiving  a  first  aural 
service  and  4000  persons  receiving  a 
second)*  to  support  its  contention  that 
Homestead  is  not  the  center  of  an 
isolated  and  inadequately  served  area.' 

5.  We  think  the  proposal  is  worth 
considering  as  a  means  of  bringing 
needed  service  to  a  retatively  unserved 
area.  Preclusion  does  not  appear  to  be  a 
problem  as  it  is  unlikely  that  Channel 
239  would  be  sought  for  assignment  in 
the  precluded  areas  in  the  foreseeable 


(FM);  Ihe  $18,000  figure  reflec's  estimates  for  the 
three  substitutions  called  for  by  Gold  Coast's 
original  proposal. 

'The  consulting  engineer  retained  by  Lighthouse 
asserts  that  Channel  239  could  be  utilized  at 
Homestead  from  sites  in  a  50-square-mile  area,  and 
that  a  station  with  an  800  foot  antenna,  operating 
with  maximum  power  (100  kW)  would  be  able  to 
cover  Homestead  with  a  city-grade  signal. 

''This  section  provides  for  such  expansion  of 
operations  if  the  community  of  license  is  not 
presently  served  by  at  least  two  local  fulltime 
stations. 

'Commission  staff  analysis  indicates  that  actual 
second  aural  service  to  be  provided  by  the 
originally  proposed  Homestead  assignment  should 
be  reduced  by  some  1^50  persons  to  reflect  the 
predicted  reception  of  WGBS  (AM)  from  Miami. 

'Lee  County  FM.  Inc.  (licensee  of  Class  A  Station 
WSWF  (FM).  Uhigh  Acres),  asserts  that  Ihe 
expanded  coverage  area  of  the  Homestead  proposal 
raises  a  Berwick  issue,  namely  an  issue  based  on  a 
concern  that  the  proposal  is  really  designed  to  serve 
another  nearby  larger  city.  However.  Ihe  facts  do 
not  support  such  a  claim. 
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future.  Thus,  we  seek  comments  on  the 
desirability  of  such  an  assignment  and 
on  the  approach  to  follow  if  it  is  made. 
Would  it  be  better  to  require  use  of  a 
combination  of  site  and  technical 
facilities  which  avoid  the  necessity  for 
these  channel  changes  or  would  the  cost 
be  loo  high  for  maximum  power  and  a 
tower  height  of  800  feet?  Either  way, 
there  are  costs  to  RSD,  which  should 
state  whether  it  would  apply  to 
construct  such  a  facility  if  it  had  to  pay 
the  cost  of  the  channel  changes  by  itself 
or  the  costs  of  the  maximum  power/tall 
tower  facflities  necessary  to  avoid 
channel  changes.  We  do  not 
contemplate  assigning  the  channel 
without  a  commitment  to  apply  for  its 
use  under  at  least  one  of  these 
approaches." 

6.  In  light  of  the  above  information, 
the  Commission  believes  it  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  rules, 
with  regard  to  Goulds  and  Homestead. 
Florida,  as  Follows: 


City 

OiannelNo 

Praaent       Proposed 

Goutds  Flonda     _ 

252A 

Homestead.  Flonda _...    _ 

252A                239 

7.  Authority  to  institute  rulemaking 
proceedings,  showings  required,  cut-off 
procedures  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  November  20, 
1979,  and  reply  comments  on  or  before 
December  10,  1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Stanley  P. 
Wiggins,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


'RSD  would  be  expected  to  commite  itself  to  the 
expenditures  necessary  for  reimbursement  or  for 
construction  of  Ihe  100  kW/800  foot  facility  L«8«er 
facilities  at  this  distant  site  would  not  be 
acceptable. 


Federal  Communications  Commission. 
Richard  }.  Shil>en. 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  and  303(g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  and  §  0.281(b)(6)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments.  $  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  its  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitons  for  rule  m.aking 
which  conflict  with  the  proposalls)  in  this 
Notice,  they  will  t>e  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments;  senice. 
Pursuant  to  applicable  procedures  set  out  in 
§  §  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  onginal  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 


regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  N  W  ,  Washington.  DC. 

|FR  Doc  '9-30-91  Filed  10-3-7*.  8.4S  «m| 
BILLING  CODE  6712-«1-«  | 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

(Ex  Parte  No.  MC-13S] 

Master  Certificates  and  Permits 

AGENCY:  Interstate  Commerce 
Commission 

ACTION:  Notice  of  intent  to  open 

rulemaking. 

summary:  The  Commission  intends  to 
conduct  rulemaking  proceedings  for  the 
purpose  of  possibly  easing  entry 
requirements  in  several  specialized 
fields  of  for-hire  motor  cariner 
transportation.  The  rulemaking  will  also 
address  the  appropriate  relationship 
between  easier  entry,  and  a  rone  of 
reasonableness  for  rates  for  each  of  the 
specialized  fields.  This  approach  is 
based  on  the  recommendations 
contained  in  the  Initial  Report 
(published  May  1979)  of  the  Motor 
Carrier  Task  Force.  Copies  of  this 
document  are  available  from  the 
Commission's  Secretary.  To  be  explored 
in  each  proceeding  is  the  issuance  of 
master  certificate  of  public  convenience 
and  necessity  and  in  some  instances,  a 
master  contract  carrier  permit  would 
also  be  issued. 

DATES:  These  proceedings,  except  that 
relating  to  household  goods,  will  be 
instituted  between  October  1.  1979,  and 
January  1.  1980.  Each  proceeding,  when 
instituted,  will  have  a  comment  period 
of  90  days. 

ADDRESS:  Copies  of  the  Initial  Report  of 
the  Motor  Carrier  Task  Force  may  be 
obtained  by  written  request  to: 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423,  or 
by  calling  the  toll-free  number.  (800) 
424-9312. 

FOR  FURTHER  INFORMATION  CONTACr 

Donald  J.  Shaw,  Jr  (202)  275-7292. 

SUPPLEMENTARY  INFORMATION:  In  May 

1979.  the  Commission's  Motor  Carrier 
Task  Force  issued  its  Initial  Report.  It 
recommended  that  the  Commission 
explore  the  easing  of  licensing 
requirements  and  establish  a  zone  of 
reasonableness  for  rates  in  several 
specialized  fields  of  for-hire 
transportation.  While  the  report  largely 
focused  on  common  carriage,  it  also 
recommended  that  contract  carriage  be 
encompassed  in  certain  fields. 


I 
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The  Commission  believes  that  formal 
proceedings  should  be  instituted  to 
consider  the  recommendations.  In  this 
document  we  are  advising  the  public  of 
our  intent,  so  that  interested  parties  may 
have  as  much  time  as  possible  to 
allocate  resources  for  the  preparation  of 
comments.  We  hope  this  will  allow 
broad  participation  in  the  proceedings 
from  shippers,  carriers,  other 
government  agencies,  academic  and 
public  policy  institutions,  and  concerned 
private  citizens.  In  addition,  by  affording 
early  notice,  we  believe  it  will  be 
unnecessary  to  extend  the  90-day 
comment  period  which  will  be 
established  in  each  rulemaking. 

Since  the  Task  Force  report  will  be 
the  predicate  for  instituting  these 
proceedings,  interested  parties  should 
obtain  copies  now.  Once  the 
proceedings  are  instituted,  no  extra  time 
will  be  provided  for  this  purpose. 
Moreover,  the  notice(s)  of  proposed 
rulem,iking  will  not  contain  extensive 
extracts  of  the  report.  It  will  be  assumed 
that  interested  parties  are  aware  of  the 
report's  contents,  and  shorthand 
references  may  be  made  to  it. 

Each  specialized  field  of 
transportation  will  be  considered 
separately  to  keep  the  records  distinct, 
to  avoid  confusion,  and  to  assure  the 
program's  scope  is  kept  within 
manageable  bounds.  A  separate  Ex 
Parte  .\o.  MC-135  sub-number  will  be 
assigned  to  each  field,  in  the  order  listed 
in  the  Task  Force  report.  These  numbers 
do  not  reflect  the  order  in  which  they 
will  be  considered. 

Sub-No.  1     Heavy  and  Specialized  Haulers 

(including  oilfield  haulers  and  others). 
Sjb-\o.  2    Temperature  Controlled  Service. 
Sub-No.  3     Lumber  and  building  materials. 
Sub-.N'o  4     Metals. 
Sub-.\'o.  5     Bulk  Materials. 
Sub-No.  6     Household  Goods. 
S. lb-No.  7    Armored  Car  &  Related  Services. 
Siib-.\'o.  8    Vehicles  (haulaway). 
Sub-No.  9     Wrecker  Service. 
Sub-No.  10    Boats. 
Sub-No  11     Courier  Services 
Sjb-No.  12    Film  Carriers. 

The  Sub-No.  6.  relating  to  household 
goods,  may  be  addressed  later  than 
January  1.  1980. 

While  the  Task  Force  Report  contains 
many  proposals,  we  do  not  commit 
oiirselves  in  this  notice  to  adopting  all  or 
aiy  of  its  recomm.endations  in  each  sub- 
area.  On  the  other  hand,  we  will  frame 
the  proposals  in  the  broadest  possible 
terms  to  keep  our  options  open.  Thus, 
comments  will  be  particularly  helpful  in 
ojr  fram.ing  of  any  final  rules. 

Many  parties  may  wish  to  offer  either 
general  or  specific  comments  in  more 
t,"an  one  area.  We  have  no  objection  to 
duplicative  presentations  by  these 


parties.  However,  we  will  consider  each 
area  separately.  Therefore,  one  pleading 
may  not  be  submitted  with  a  multiple 
designation.  To  submit  the  same 
comments  for  more  than  one  area, 
parties  must  submit  the  necessary 
number  of  copies  for  each  sub-area  with 
each  package  individually  identified  by 
distinct  sub-number.  This  advance 
notice  will  allow  the  parties  to  budget 
for  this  purpose. 

Since  this  agency  exists  to  administer 
the  will  of  Congress  as  expressed  in  the 
statute,  we  will  serve  a  copy  of  this 
notice  on  each  member.  We  believe  they 
should  be  made  aware  of  what  is,  in 
some  respects,  a  novel  approach  to  our 
administration  of  the  Act. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10B21  and  5  U.S.C.  553. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp.  Christian,  Trantum.  Gaskins  and 
Alexis.  Vice  Chairman  Stafford  also 
requested  that  this  matter  be  sent  for  oral 
argument  end/or  legislative  type  hearing. 
Commissioner  Gresham  concurring  in  part. 

Decided:  September  20.  1979. 
Agatha  L.  Mergenovich, 
Secretary. 

COMMISSIONER  GRESHAM, 
concurring  in  part: 

I  believe  that  this  notice  should  be 
issued  primarily  for  the  purposes  of 
advising  Congress. of  the  Commission's 
deregulation  proposals  and  seeking 
Congressional  guidance  on  these 
proposals. 

In  my  opinion,  the  Commission  has 
reached  the  point  in  its  regulatory 
reform  orderegulatory  efforts  where  it 
must  actively  and  aggressively  seek  a 
definitive  statement  of  the 
Congressional  consensus  regarding 
motor  canrier  entry  policy.  I  hope  that 
this  notice  will  prompt  Congress  to 
address  this  issue  without  further  delay. 

In  this  notice  a  majority  of  the 
Commission  indicates  that  it  proposes  to 
implemerit  the  recommendations  of  the 
staff  task ;force.  Basically,  this  task  force 
has  reconlmended  that  the  Commission 
adopt  a  friee  entry  policy  for  various 
significan*  segments  of  the  motor  carrier 
industry,  with  more  segments  to  be 
included  i\  a  later  time.  Does  a  majority 
of  Congress  believe  that  there  should  be 
free  entry  or  deregulation  of  the  motor 
carrier  industry?  If  so,  must  Congress 
amend  the  Interstate  Commerce  Act 
before  free  entry  or  deregulation  can  be 
permitted?  This  Commission  has  no 
authority  beyond  that  expressly 
delegated  to  it  by  Congress.  Does  a 
majority  of  Congress  feel  that  the 
implementation  of  a  free  entry  policy,  as 
is  proposed  to  be  undertaken  here,  is 
beyond  present  statutory  authority  of 


this  Commission?  I  believe  that  these 
questions  should  be  answered  by 
Congress  before  this  Commission  moves 
any  closer  to  a  free  entry  policy  or 
deregulation  of  the  motor  carrier 
industry.  Thus,  I  implore  the  members  of 
Congress  to  provide  guidance  to  us  on 
these  issues. 

Finally,  I  do  not  agree  completely  with 
the  procedures  which  the  Commission 
will  follow.  There  are  some  basic  legal 
issues  which  are  common  to  all  of  the 
proceedings  which  the  Commission 
intends  to  initiate.  I  think  these  basic 
issues  should  be  resolved  before  the 
Commission  proceeds  with  its  segment- 
by-segment  proceedings  and  decisions. 

|FR  Doc.  79-30~07  Filed  10~3-"9,  8  45  dm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Bluefin  Tuna  Regulations; 
Intent  To  Prepare  Environmental 
Impact  Statement 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA/ 

Com..Tierce. 

ACTION:  Notice  of  Intent  to  prepare 

environmental  impact  statement  (EIS). 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  invites  all 
interested  persons  to  participate  in  the 
preparation  of  an  EIS  concerning 
appropriate  management  measures  for 
the  Atlantic  bluefin  tuna  fishery. 
DATES:  The  public  meeting  to  help 
determine  the  scope  of  the  EIS  will  be 
held  on  Wednesday.  October  31,  1979, 
from  2  to  5  p.m.  Written  comments  on 
the  scope  of  the  EIS  must  be  received  no 
later  than  November  2,  1979. 
ADDRESS:  The  October  31  scoping 
meeting  will  be  held  at  the  National 
Wildlife  Federation.  1412  Sixteenth 
Street,  N.W  ,  Washington.  DC.  Written 
comments  on  the  EIS  scope  should  be 
addressed  to  Mr.  Allen  Peterson, 
Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Freeman,  Marine  Recreational 
Fishery  Specialist,  National  Marine 
Fisheries  Service,  State  Fish  Pier, 
Gloucester,  Massachusetts  09130. 
Telephone:  (617)  281-3G00  or  FTS  8-837- 
9325. 

SUPPLEMENTARY  INFORMATION: 

Description  of  action.  The  NMFS  is 


considering  several  significant  changes 
to  50  CFR  Part  285,  Subpart  B,  pertaining 
to  the  Atlantic  bluefin  tuna  fishery.  First, 
there  is  a  need  to  discuss  options  for 
individual  catch  allocations  for  purse 
seine  vessels.  Suggestions  from  the 
public  are  requested  on  this  matter. 
Specific  NMFS  proposals  for  vessel 
allocations  will  be  presented  at  the  EIS 
scoping  meeting.  Second,  NMFS  is 
considering  catch  allocations  by  various 
categories  of  vessels  in  the  handgear 
fishery  for  giant-size  tuna  (Atlantic 
bluefin  tuna  weighing  more  than  300 
pounds  round  weight)  in  the  Gulf  of 
Maine  area.  Finally,  NMFS  is 
considering  the  institution  of  a  scientific 
tagging  program  for  school-size  tuna 
(Atlantic  bluefin  tuna  weighing  between 
14  pounds  round  weight  and  115  pounds 
round  weight)  at  least  three  weeks  prior 
to  the  opening  of  the  purse  seine  fishery 
for  this  size  tuna.  There  is  a  need  to 
discuss  options  for  ensuring  the  success 
of  this  scientific  effort. 

Public  participation  in  the  EIS 
process.  In  order  to  facilitate  public 
participation  NMFS  has  tentative  plans 
for  two  future  meetings  on  the  draft  EIS, 
one  in  Portsmouth,  New  Hampshire  and 
the  other  in  Boston,  Massachusetts  or 
Washington,  DC.  Specific  dates  for  the 
meetings  will  be  announced  following 
the  scoping  meeting. 

Timing.  The  NMFS  anticipates  that 
the  draft  EIS  will  be  available  to  the 
public  by  the  end  of  November  1979, 
W'hich  is  also  when  proposed  regulations 
are  expected  to  be  published.  A  final 
EIS  is  scheduled  for  February  1980,  and 
publication  of  final  regulations  is 
planned  for  March  1980. 

Signed  at  Washington.  DC.  this  2nd  day  of 
October,  1979. 

Winfred  H.  Meilx>hin, 

Executive  Director,  National  Marine 
Fisheries  Service. 
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Notices 


This   section   of   the    FEDERAL    REGISTER 
contains   documents   other   than    rules   or 
P'oposed  rules  that  are  applicable  to  the 
puDiic    Notices  of   hearings   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations  of 
authority,   filing   of   petitions   and 
applications   and   agency   statements   of 
organization  and   functions   are  examples 
of  documents   appearing   in   this   section. 


ACTION 

Privacy  Act  of  1974;  Evaluation  Study 

This  notice  is  published  to  inform  the 
public  thdt  ACTION  will  collect  data  to 
be  used  for  evaluating  the  impact  of  the 
Juvenile  Offender  Service-Learning 
Programs  sponsored  by  the  National 
Center  for  Service-Learning  (NCSL)  of 
ACTIO.\.  Evaluation  results  will  be 
used  to  effect  change  and  to  improve 
service  learning  programs. 

On  March  13.  1978,  ACTION 
published  in  FR  43  10421  and  10422,  a 
notice  effecting  a  Privacy  Act  record 
system  entitled,  "ACTION  Information 
Gathering  System-ACTION  AF-32"  that 
covers  studies  by  ACTION  relating  to  its 
programs  and  activities  and  which 
would  include  the  collection  of  personal 
data  from  or  about  individuals. 

ACTION'S  NCSL  is  a  special  service- 
learning  program  operating  under 
authority  of  Section  114  of  the  Domestic 
Volunteer  Service  Act  of  1973.  NCSL's 
mission  is  to  endorse,  support,  and 
promote  the  concept  of  service-learning 
programs  which  enhance  learning  while- 
enabling  students  to  participate  in 
responsible  and  productive  community 
service  efforts  designed  to  eliminate 
poverty  and  poverty-related  human, 
social,  and  environmental  problems. 
NCSL's  goals  are  to  provide  local 
secondary  and  post-secondary 
educators  with  the  skills  and  knowledge 
necessary  to  begin  new  or  improve 
existing  student  service-learning 
program.s,  and  to  assist  the  officials  of 
public  and  private  educational  youth 
organizations  in  developing  their 
policies  for  and  roles  with  student- 
learning  programs. 

The  Evaluation  Division  of  ACTION  is 
m.andated  in  the  Domestic  Volunteer 
Service  Act  of  1973,  in  Public  Law  93- 
113.  Section  415  (a)  to  ".  .  .  periodically 
measure  and  evaluate  the  impact  of  alf 
programs  authorized  by  this  Act  (the 
Domestic  Volunteer  Service  Act  of 


1973)."  In  line  with  this  mandate,  the 
Evaluation  Division  will  conduct  an 
evaluation  to  be  used  to  test  the  impact 
of  the  Juvenile  Offender  Service- 
Learning,  Program.  This  evaluation  calls 
for  collecting  pretest  and  post-test  data 
on  Juvenile  offenders  participating  in  a 
service-learning  program  funded  by  an 
NCSL  grant,  data  on  peers  who  are  not 
participating  in  the  service-learning 
program,  and  ratings  of  student 
performance  by  their  supervisors. 

ACTION  currently  has  a  service- 
learning  program  in  Denver,  Colorado. 
Individuals  participating  in  this 
program,  selected  peers,  and  their 
supervisors  will  submit  information  for 
the  study.  Our  service-learning  programs 
will  be  expanded  up  to  three  sites  in  FY 
80  and  five  sites  in  FY  81  and  studies 
will  also  be  conducted  to  evaluate  those 
programs. 

Results  will  be  presented  in  terms  of 
summary  statistics  and  will  not  be 
reported  in  any  categorization  sufficient 
to  identify  the  responses  from  an 
individual  respondent. 

Anyone  who  wishes  more  information 
concerning  this  study  should  contact  Mr. 
Charles  Heifer.  ACTION  Evaluation 
Division.  Boom  M-207,  806  Connecticut 
Avenue,  N.'W.,  Washington,  D.C.  20525 
or  by  telephone  or  area  code  202-254- 
7983. 

Signed  at  Washington.  D.C,  on  September 
28,  1979. 

Robert  S.  Currie, 

Executive  Officer. 

in?  Hoc  -9-3(454  Filed  10-3-79;  8«  am| 
BILLING  CODE  6050-01-M 


DEPARTWENT  OF  AGRICULTURE 

Forest  Service 

Chains  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Challis  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:00  p.m. 
MST,  on  November  9,  1979  at  the  Challis 
National  Forest  Supervisor's  Office. 
Challiss.  Idaho.  The  purpose  of  this 
meeting  is  to  elect  officers,  review  fiscal 
year  1980  and  1981  utilization  of  range 
bettermenit  funds,  review  allotment 
management  plans  and  the  Stewardship 
Program. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ralph  Jenkins  at  the 
Challis  National  Forest  Supervisor's 
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Office,  Challis,  Idaho.  Written 
statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

Jack  E.  Bills, 

Forest  Supervisor. 
September  27,  1979. 

[FR  Doc  79-30866  Filed  10-3-79:  8:45  an) 
BILLING  COIH  341&-11-M 


ARMS  COPfrROL  AND  DISARMAMENT 
AGENCY 

Privacy  Act  of  1974;  Arwiual  Notice  of 
the  Existence  arid  Ctiaracter  of 
Systems  of  Records 

agency:  U.S.  Arms  Control  and 
Disarmament  Agency. 
ACTION:  Annual  notice  of  the  existence 
and  character  of  systems  of  records. 
summary:  As  required  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a(e)(4)).  the  U.S. 
Arms  Control  and  Disarmament  Agency 
gives  annual  notice  of  the  existence  and 
character  of  its  systems  of  records. 

EFFECTIVE  DATE:  Effective  October  4, 
1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  R.  Oleszycki,  Office  of  the 
General  Counsel.  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington,  D.C. 
20451,  202-632-0760. 

As  required  by  the  Privacy  Act  of 
1974.  5  U.S.C.  552a(e)(4),  the  U.S.  Arms 
Control  and  Disarmameot  Agency 
hereby  gives  annual  notice  of  the 
existence  and  character  of  its  systems  of 
records,  without  changers,  as  published 
in  the  Federal  Register  on  September  20, 
1977  (42  FR  47464-47468]  and  amended 
on  June  21, 1978  (43  FR  26602-26604). 

Dated:  September  28.  1979. 
James  T.  Hackett, 
Administrative  Director. 

|FR  Doc.  79-3065J  Filed  10-3-79:  8.45  am) 
BILLING  CODE  «820-32-M 


CIVIL  AERONAUTICS  BOARD 

San  Francisco-Dallas/Fort  Worth/ 
Kansas  CIty/Los  Angeles;  Show-Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  79-9-198).  San  Francisco-Dallas/ 
Fort  Worth/Kansas  City/Los  Angeles 
Show  Cause  Proceeding,  Docket  36739. 
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SUMMARY:  The  Board  is  preparing  to 
grant,  under  section  401  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  the 
application  of  Braniff  Airways  for  San 
Francisco-Da  lias /Fort  Worth /Kansas 
City/Los  Angeles  authority:  to  grant  the 
applications  of  Western  Air  Lines  and 
USAir  for  San  Francisco-Dallas/Fort 
Worth/Kansas  City  authority;  and  to 
grant  any  of  the  authority  in  issue  to  any 
other  fit,  willing  and  able  carrier  whose 
fitness  can  be  established  by  officially 
noticeable  data. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below 
no  later  than  October  31,  1979,  a 
statement  of  objections  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  further 
applicants  are  directed  to  file 
applications,  motions  to  consolidate, 
illustrative  service  proposals, 
environmental  evaluations,  and 
estimates  of  fuel  to  be  consumed  in  the 
first  year,  no  later  than  October  16,  1979. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order,  or  additional  data  as 
described  above,  should  be  filed  in 
Docket  36739.  which  we  have  entitled 
the  San  Francisco-Dallas/Fort  Worth/ 
Kansas  City /Los  Angeles  Show-Cause 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section.  Civil  Aeronautics 
Board.  Washington.  DC.  20428.  In        " 
addition,  objections  should  be  served 
upcn  all  certificated  carriers:  Mayors  of 
San  Francisco.  San  Jose.  Oakland.  Los 
Angeles.  Ontario.  Long  Beach,  Burbank, 
Kansas  City.  Dallas,  and  Fort  Worth; 
Airport  Managers  of  San  Francisco 
International  Airport,  San  Jose 
Municipal  Airport,  Metropolitan 
Oakland  International  Airport.  Los 
Angeles  International  Airport,  Ontario 
International  Airport,  Long  Beach 
Airport.  Hollywood-Burbank  Airport. 
Kansas  City  International  Airport,  and 
Dallas-Fort  Worth  Regional  Airport: 
California  Public  Utilities  Commission; 
California  Department  of 
Transportation.  Division  of  Aeronautics; 
Kansas  Department  of  Transportation; 
and  Texas  Aeronautics  Commission. 
FOR  FURTHER  INFORMATION  CONTACT. 
Anne  W.  Stockvis.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  (202)  673-5198. 

The  complete  text  of  Order  7&-9-198 
is  available  from  cur  Distribution 
Section,  Room  516,  1825  Connecticut 


Avenue,  N.W.,  Washington.  DC.  20428. 
Persons  outside  the  metropolitan  ar«a 
m.ay  send  a  postcard  request  for  Order 
79-9-198  to  that  address. 

By  the  Civil  Aeronautics  Board:    ' 
September  28,  1979. 
PhylUs  T.  Kaylor, 
Secretary. 

|FR  Doc  '9-30-87  F'led  10-3- '»  8:46  an| 
BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Office  of  Eligibility  and  Industry 
Studies;  Petitions  by  Producing  Firms 
for  Determinations  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
from  ten  firms:  (1)  Catoosa  Knitting 
Mills,  Inc.,  Box  526.  Crossville. 
Tennessee  38555.  a  producer  of  men's, 
w'omen's  and  children's  sweaters 
(accepted  August  9.  1979);  (2)  Routh 
Packing  Company,  Inc.,  416  South 
Sandusky  Street,  Tiffin,  Ohio  44883,  a 
producer  of  meat  and  dog  food 
(accepted  .August  16.  1979);  (3J  World 
Video,  Inc.,  Box  117,  Boyertown, 
Pennsylvania  19512,  a  producer  of 
closed  circuit  TV  monitors  (accepted 
September  24,  1979);  (4)  The  National 
Sugar  Refining  Company,  666  Third 
Avenue,  New  York,  .New  York  10017,  a 
processor  of  sugar  (accepted  Septem.ber 

24,  1979);  (5)  Sil-O-Ette  Sales 
Corporation,  144-08  91st  Avenue. 
Jamaica,  New  York  11435,  a  producer  of 
women's  lingerie  (accepted  September 

25,  1979);  (6)  The  Gaines  Company  Box 
35,  Gaines,  Pennsylvania  16921,  a 
producer  of  fishing  tackle  (accepted 
September  26.  1979);  (7)  Bertony 
Industries.  Inc..  428  Troutman  Street. 
Brooklyn.  New  York  11237.  a  producer 
of  vinyl  and  plastic  toys,  novelties  and 
other  items  (accepted  September  27, 
1979);  (8)  Markann  Manufacturing 
Corporation,  69  Warren  Street,  New 
Rochelle,  .New  York  10801.  a  producer  of 
needlepoint  bags  (accepted  September 
27.  1979):  (9)  Penn  Manufacturing 
Coi-poration,  380  West  Chestnut  Street, 
Washington,  Pennsylvania  15301.  a 
producer  of  steel  pipe,  plates,  reducers, 
caps  and  saddles  (accepted  September 
27.  19''9);  and  (10)  B.T.M.  Manufacturing 
Company.  2005  Lincoln  Avenue. 
Pasadena.  California  91103.  a  producer 
of  speaker  systems  (accepted  October  1. 
1979). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub,  L.  93-618)  and  Section 


315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firms 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC.  20230.  no 
later  than  the  close  of  business  on 
October  14,  1979. 
Jack  W.  Osbum.  (r. 

Chief.  Trade  Act  Certification  Division.  Office 
of  Eligibility  and  Industry  Studies. 

FR  Doc  79-30809  Filed  10-3-79:  848  am| 
BILLING  CODE  3S10-24-M  1 


Industry  and  Trade  Administration 

CompMjter  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Computer  Peripherals.  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee  will  be  held  on 
Wednesday.  October  24.  1979.  at  9:30 
am  in  Room  3708,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC 

The  Computer  Peripherals. 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3,  1973.  On  December  20  1974. 
January  13.  1977,  and  August  28.  197a 
the  Assistant  Secretary  for 
Administration  approved  the  recharter 
and  extension  of  the  Committees, 
pursuant  to  Section  5(c)(1)  of  the  Export 
Administration  Act  of  1969.  as  amended, 
50  U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  Trade 
Regulation,  with  respect  to  questions 
involving  (a)  technical  matters,  (b) 
worldwide  availability  and  actual 
utilization  of  production  technology,  (c) 
licensing  procedures  which  affect  the 
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level  of  export  controls  applicable  to 
computer  peripherals,  components  and 
related  test  equipment,  including 
technical  data  or  other  information 
related  thereto,  and  (d)  exports  of  the 
aforementioned  commodities  and 
technical  data  subject  to  multillateral 
controls  in  which  the  United  States 
participates  including  proposed    ■ 
revisions  of  any  such  multilateral 
controls. 

The  Committee  meeting  agenda  has 
five  parts; 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Preliminary  report  on  memory  and 
media  technology. 

4.  Subcommittee  reports: 
(A)  Foreign  Availability; 

fB)  Display  and  Terminals,  and 
(C)  Export  Regulations. 

Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committees  Written  statements 
may  be  presented  at  any  time  before  or 
after  the  meeting 

With  respect  to  agenda  item  (5],  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel,  has 
formally  determined,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  Section 
5(c)  of  the  Government  in  the  Sunshine 
Act.  P.L.  94-109.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  ha\e  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 


Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  and  of  any  subcommittee 
thereof,  was  published  in  the  Federal 
Register  on  September  14,  1978  (43  FR 
41071). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Comejo,  Policy  Planning 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  October  1,  1979. 
Kent  N.  Knowies. 

Director,  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce. 

(FR  Doc.  79-30608  Filed  10-3--a  B:45  amj 
BlUiNG  COOE  3S1(>-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Amended  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  has  revised  its 
meeting  dates  (FR  Vol.  44,  No.  180, 
Friday,  September  14,  1979,  page  53557). 
The  meeting  wiU  convene  at  1  p.m.  on 
Wednesday,  October  10,  1979,  and 
adjourn  at  approximately  3  p.m.,  on 
Thursday.  October  11,  1979.  The  time  of 
convening  the  meeting  is  unchanged,  but 
the  duration  of  the  meeting  has  been 
shortened 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management    . 
Council.  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone;  (302)  674-2331. 

Dated:  October  1.  1979. 
Winfred  H.  Meibohm. 

Executive  Director,  \ational  Marine 
Fisheries  Service. 

ins  Doc   7»-34*21  Filed  10-3-7!)   8-43  dm| 
BILLING  COOC  3S10-22-M 


Mid-Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  and  has 
established  a  Scientific  and  Statistical 


Committee  which  will  meet  to  discuss 
management  plans,  Council  research 
needs,  and  other  fishery  management 
matters. 

DATES:  The  meeting  wiU  convene  on 
Monday,  November  5,  1979.  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  3  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 
Route  291,  Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council.  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  October  1, 1979. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  -9-30822  Filed  l0-3-79t  845  din| 
BILUNG  COOE  3510-22-M 

National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (60  CFR  Part  216). 

1.  Applicant;  a.  Name;  Dr.  Charles 
Ortiz  (P223). 

b.  Address;  University  of  California  at 
Santa  Cruz.  Santa  Cruz.  California 
95064. 

2.  Type  of  Permit;  Scientific  Research. 

3.  Name  and  Number  of  Animals; 
Northern  elephant  seals  [Mirounga 
angustirostris] — 1890/year. 

4.  Type  of  Take;  One  or  more  of  the 
following  activities  will  be  conducted  on 
each  animal,  tagged  with  roto  tags, 
marked,  weighed;  injected  with  a 
radioactively  or  chemically  labelled 
compound;  or  have  specimen  materials 
taken.  Up  to  30  orphaned  pups  may  be 
killed. 

5.  Location  of  Activity;  Ano  Nuevo 
Island,  California. 

6.  Period  of  Activity;  3  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facibties  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 


Federal  Register  /  Vol.  44    No.  194  /  Thursdav.  October  4.  1979  /  Notices 


57145 


Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce.  Washington,  D.C.  20235, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices; 

Assistant  Administrator  for  Fisheries.  3300 
Whitehaven  Street,  N.W.,  Washington, 
DC.  and 

Regional  Director.  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island.  California  90731. 
Dated:  October  1,  1979. 

William  Aron,  Director, 

Office  of  Marine  Mammals  and  Endangered 

Species,  National  Marine  Fisheries  Sen-ice. 

|H<  Doi    TW-JOfC.I  Filed  10-3-79:  845  »m] 
BtLUNG  COOE  3S10-22-M 


National  Techiiical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patents  applications  can 
be  purchased  from  the  National 
Technical  information  Service  (NTIS). 
Springfield  Virginia  22161  for  $4.00 
($8  00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  and 


Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  |.  Campion, 
Patent  Program.  Coordinator.  National 
Technica'.  Information  Service. 
U.S.  Deparhnenl  of  the  Air  Force  AF/JACP, 

1900  Half  Street,  SW.,  Washington.  DC 

20324, 

Patent  Application  6.017,623:  Thermoclamps; 
filed  .Mar  5,  1979. 

U.S.  Department  of  Agriculture,  Research 

Agreements  &  Patent  Branch.  General 
Ser  Div.,  Federal  Building,  Agricultural 
Research  Service.  HyattsviUe.  MD  20782. 

Patent  application  6.004,785:  Process  for 
Improvmg  Baking  Properties  of  Unbleached 
Flour  filed  Jan.  19,  1979. 

Pdtent  application  6.015.507:  Novel  Inlet 
System  for  Direct  Gas  Chromatographic 
and  Combined  Gas  Chromatographic/Mass 
Spectrometric  Analysis  of  Food  Volatiles; 
Filed  Feb.  26,  1979. 

Patent  application  6,027.696:  Quarlemary 
Ureidomethyl  Phosphonium  Salts:  filed 
Apr.  6, 1979. 

Patent  application  6.035.965:  Method  of 
Obtaining  High  Resolution  Light  Scattering 
Spectra:  filed  May  4,  1979. 

Patent  application  9/0,944:  Method  of 
Bonding  Particle  Board  and  the  Like  Usmg 
Polyisocyanate/Phenolic  Adhesive;  filed 
Dec  19,  1978. 

Patent  application  6.025,132: 
Polybutylbenzylphenols  and  Benzyl-3.4- 
Methylenedioxybenzenes  in  Insect 
Population  Control;  filed  Mar.  29.  1979. 

U.S.  Department  of  Energy  Assist.  General 
Counsel  For  Patents,  Washington,  DC 
20545, 
Patent  4,059.439:  Pu— Zr  Alloy  for  High- 
Temperature  Foil-Type  Fuel;  filed  Mar.  15. 
1974,  patented  Nov.  22.  1977;  not  available 
NTIS, 

U.S.  Department  of  Health.  Education,  and 
Welfare.  National  In.stitutes  of  Health. 

Chief,  Patent  Branch,  Westwood 
Building.  Bethesda.  MD  20205. 

Patent  application  6.008,710:  Improved 
Bismuth  Cermanate  Detector  for  Gamma 
Radiation  Imaging  Devices:  filed  Feb.  1. 
1979. 

Patent  application  6.016.793:  Insolubilization 
of  Microsomes;  filed  Mar.  2, 1979. 

Patent  application  6.C34.560:  Automated  Test 
Tube  Stopper  Remover:  filed  Apr.  30.  1979 

Patent  application  805.960:  lodinatable  Bile 
Salts:  filed  jure  13.  1977. 

U.S.  Department  of  the  Interior.  Branch  of 
Patents.  18th  and  C  Streets.  NW.. 
Washington.  DC  20240. 

Patent  application  6.027,134:  Sorption  of 
Tungsten  from  Alkaline  Solutions;  filed 
Apr  4.  1979. 


Patent  application  6.027,135:  Racovery  of 
Metals  from  Atlantic  Sea  Nodules,  filed 
Apr,  4. 1979, 

Patent  application  946  860:  Catalyst  for 
Synthesis  of  Methanol:  filed  Nov.  30  1978, 

Patent  4.142.417:  Multichannel  Infrared 
P\rompter.  filed  Apr,  28.  1978.  patented 
Mar.  6,  1979;  not  available  NTIS, 

Patent  4,144.185:  Method  and  Composition  for 
Removing  Calcium  Sulfate  Scale  Deposits 
from  Surfaces:  filed  Feb,  24,  1978,  patented 
Mar.  13.  1979;  not  available  NTIS, 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research. 
Code  302,  Arlington,  VA  22217. 

Patent  application  6.007,753:  Ejector  Force/ 

Time  Control;  filed  jan,  22,  1978 
Patent  application  6,019.792:  A  Non-Fouling 

Print  Stylus:  filed  Mar,  7. 197B. 
Patent  application  6.022,764:  Stacked  SQUID 

Arra>  s,  filed  Mar.  20,  1979, 
Patent  4,099,661:  Method  for  Connecting 

Bimetallic  Members  by  Explosive  Bonding: 

filed  )an,  24, 1977;  patented  July  11,  1978; 

not  available  NTIS, 
Patent  4.137.966,  Simulation  Oven  filed  Apr. 

19,  1977:  patented  Feb.  6, 1979;  not 

available  NTIS. 


National  Aeronautics  &  Space 

.Administration.  Assistant  Gen.  Couns 
for  Patent  Matters,  NASA  Code  CP-2. 
Washington,  DC  20546. 

Patent  application  6.037, 560-,  Interferometer, 

filed  May  9,  1979, 
Patent  4,146,295:  Horizontally  Mounted  Solar 

Collector:  filed  Aug,  9. 1977;  patented  Apr. 

10, 1979;  not  available  .NTIS, 
Patent  4,149,034:  Resolution  Ejihanced  Sound 

Detecting  Apparatus;  filed  Dec.  16.  1977; 

patented  Apr.  10,  1979,  not  available  NTIS. 
Patent  4,152.194:  Growth  of  Silicon  Carbide 

Crystals  on  a  Seed  While  Ihilling  Silicon 

Crystals  from  a  Melt:  filed  July  29,  1977; 

patented  May  1.  19~9;  not  available  NTIS. 

|FR  Doc  79-30667  Filed  10-3-7S.  8:49  an^ 
BILLING  CODE  3510-04-M 


DEPARTMENT  OF  DEFENSE 

Defense  Nuclear  Agency 

Atmosphferic  Nuclear  Test 
Participation  (1945-1962) 

For  over  a  year  the  Department  of 
Defense  has  been  attempting  to  identify 
former  military  and  civilian  Defense 
personnel  who  participated  in  the 
atmospheric  nuclear  tests  conducted 
from  1945  to  1962.  The  Defense  Nuclear 
Agency  is  the  Executive  Agent  for  this 
program. 

If  you  participated  in  these  tests. 
which  were  held  largely  in  Nevada  and 
at  Bikini  and  Enewetak  atolls  in  the 
Pacific,  you  are  urged  to  contact  the 
Defense  .\uclear  Agency  if  you  have  not 
done  so  in  1976-1979. 

The  Defense  Nuclear  Agency  is 
attempting  to  reconstruct  a  complete 
history  of  the  atmospheric  nuclear  test 
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program,  including  names  of 
participants  and  any  radiation  dose  they 
received.  One  of  the  purposes  of  this 
effort  is  to  enable  the  National  Academy, 
of  Sciences  and  other  scientific 
organizations  to  determine  if  there  are 
health  hazards  resulting  from 
participation  in  the  tests. 

Based  upon  research  to  date,  it  is 
believed  that  radiation  exposures  were 
low.  V»'hile  medical  science  has  no  proof 
that  exposure  to  radiation  levels  as  low 
as  these  is  hazardous  to  health,  it  is 
generally  assumed  by  scientists  that 
even  low  levels  of  exposure  carry  some 
slight  risk.  There  is,  however,  some 
disagreement  within  the  scientific 
community  about  the  magnitude  of  this 
risk. 

If  you  were  a  participant  in  the 
atmospheric  nuclear  tests  program,  and 
you  have  not  already  done  so,  you  are 
urged  to  contact  the  Defense  Nuclear 
Agency  at  toll-free  number  800-336-3068 
in  continental  United  States;  from 
Virginia,  outside  the  Washington,  D.C. 
a.-ea.  call  toll-free  800-572-6845;  from 
Alaska  (or  Virginia  in  the  Washington, 
DC.  area)  call  202-274-9161  [collect,  if 
long  distance);  from  Hawaii  call  collect 
808--J22-9213.  Or  write  to  Defense 
Nuclear  Agency.  Washington.  D.C. 
20305. 

If  you  are  concerned  that  your 
possible  exposure  may  have  adversely 
affected  your  health,  you  are  urged 
either  to  consult  your  doctor  or,  if  you 
are  a  former  serviceman,  to  contact  the 
nearest  Veterans  Administration 
Hospital,  where  you  may  obtain  a 
physical  examination  at  Government 
expense. 

H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services. 
Department  of  Defense. 

September  28,  1979. 

|KK  Dnc  :9-J0"4J  Kili-d  10-3-79:  B.4S  am)  • 
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Department  of  the  Navy 

Privacy  Act  of  1974;  Two  New  Systems 
of  Records 

agency:  Department  of  the  Navy  (DON). 
action:  Notice  of  two  new  systems  of 
records. 

summary:  The  Navy  is  adding  two  new 
systems  of  records  to  its  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974.  The  Act  requires  that  any 
proposed  new  record  system  shall  be 
published  in  advance  for  public  review 
and  comment. 

DATES:  These  new  record  systems  shall 
be  effective  as  proposed  without  further 


notice  on  November  5,  1979,  unless 
comments  are  received  on  or  before 
November  5,  1979,  which  would  result  in 
a  contrary  determination  and  require 
republication  for  further  comments. 
ADDRESS:  Send  comments  to  the 
systems  manager  identified  in  the 
particular  record  system  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  OJjerations  (OP-09B1P). 
Department  of  the  Navy,  The  Pentagon, 
Washington.  D.C.  20350,  telephone  202- 
694-2004 

SUPPLEMENTAL  INFORMATION:  The  .Navy 

systems  of  records  notices  as  prescribed 
by  the  Pnivacy  Act  of  1974.  5  U.S.G.  552a 
(Public  Ljaw  93-579)  have  been 
publishe^i  in  the  Federal  Register  as 
follows: 


FR  Doc.  77-28255  (42  FR  51229)  September  28. 

1977 
FR  Doc.  7»-23953  (43  FR  42379)  September  20. 

1978 
FR  Doc.  7^-32596  (43  FR  54124)  November  20, 

1978 
FR  Doc.  7$-20457  (44  FR  38961)  July  3, 1979 
FR  Doc.  7^24619  (44  FR  46912)  August  9.  1979 
FR  Doc.  7^-27188  (44  FR  50884)  August  30, 

1979 
FR  Doc  79-29285  |44  FR  54750)  September  21, 

1979 
FR  Doc.  7^-30035  (44  FR  55623)  September  27. 

1979 

The  Navy  has  submitted  a  new 
system  report  dated  August  27, 1979,  for 
these  two  new  record  systems  under  the 
provisions  of  5  U.S.G.  552a(o)  of  the 
Privacy  Act  which  requires  submission 
of  a  new  isystem  report  and  in 
accordance  with  Office  of  Management 
and  Budget  (OMB)  Circular  A-108, 
Transmittal  Memoranda  No.  1  and  No.  3, 
dated  September  30,  1975,  and  May  17, 
1976.  respectively,  which  provide 
supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  records 
under  th0  Privacy  Act  of  1974.  This  OMB 
guidance  was  set  forth  in  the  Federal 
Register  40  FR  45877]  on  October  3, 
1975. 

Septembe   28.  1979. 
H.  E.  Lofdihl. 

Director.  (Correspondence  and  Directives, 
Washington  Headquarters  Services. 
Departmeit  of  Defense. 

N0C034  NFC  ACCTS  REC 

SYSTEM  NAME: 

Accouats  Receivable  System. 

SYSTEM  LOCATION: 

Commanding  Officer,  Navy  Finance 
Center,  Anthony  ].  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  paid  more 
funds  by  the  Department  of  Navy  than 
to  which  they  were  legally  entitled. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documentation  which  established 
overpayment  status,  financial  status 
affidavit,  payment  record,  credit 
reference,  and  miscellaneous 
correspondence  to  and  from  the 
individual, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

80  Stat  308  and  88  Stat  393,  Federal 
Claims  Collection  Act  of  1966  (Pub.  L. 
89-508). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Records  will  be  used  to  determine  and 
record  payment  plan  and  to  determine 
whether  debt  should  be  compromised, 
suspended  or  collection  action 
terminated.  If  payment  is  not  made  and 
circumstances  warrant,  records  may  be 
released  to  athe  General  Accounting 
Office  and  the  Department  of  Justice  for 
collection  action.  Data  on  individuals 
with  delinquent  accounts  may  be  given 
to  credit  bureaus  in  accordance  with  the 
General  Accounting  Office  regulations. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folders,  magnetic  tape.  disc, 
microfiche 

RETRIEVABIUTY: 

Social  security  number  and 
individual's  name 

SAFEGUARDS: 

Personnel  screening,  requester  codes 

RETENTION  AND  DISPOSAL: 

Files  of  accounts  which  are  paid  in 
full  will  be  maintained  for  3  years  after 
final  payment.  Other  files  will  be 
maintained  for  6  years  after  termination 
of  collection  action. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer,  Navy  Finance 
Center,  Anthony  J.  Celebrezze  Federal 
Building.  Cleveland  Ohio  44199. 

NOTIFICATION  PROCEDURES: 

Individuals  may  write  to  the  system 
manager  at  the  above  address. 
Information  request  must  contain 
individual's  full  name  and  should 
include  the  Social  Security  number. 


RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Disbursing  officers,  credit  bureaus,  the 
individual,  Internal  Revenue  Service. 
Postmasters,  Veterans  Administration. 
Bureau  of  Motor  Vehicles. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
N65196  DODCI.04 

SYSTEM  NAME: 

DODCI  Lecture-Instructqfr  Inventory 
System. 


SYSTEM  LOCATION: 

Department  of  De 


fens« 


Computer 
Institute,  Building  175.  Washington  Navy 
Yard.  Washington.  D.^  20374 

categories  of  indivyituals  covered  by  the 
system: 

Current  DOQ^I  instructors. 

CATEGORIES  0F  RECORDS  IN  THE  SYSTEM: 

Two  diA  files  comprise  the  system  of 
records/rirst  master  file  contains 
instructor's  name,  functional  group 
assignment  code,  projected  date  of 
d^arture;  list  of  lectures  instructor 
;ives.  Second  master  file  contains 
lecture  I.D..  title,  lecture  primary, 
instructors  giving  the  lecture. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 


&ij.§x:. 


301. 


ROUTINE'tJSES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provides  the  abihty  for  functional 
managers  to  generate  a  list  of  instructors 
along  with  the  associated  lectures  in 
which  they  are  proficient  or  to  specify  a 
lecture  title  and  determine  which 
instructors  are  capable  of  presentation. 
This  provides  assistance  in  assigning 
instructors  to  course  schedules,  teams 
for  on-site  course  presentations, 
determining  lectures  which  are  critical 
in  flexibiUty  of  assignment,  planning 
instructor  assignments  in  the  order  of 
lecture  priority. 


POUCIES  ANO  PRACnCCS  FOR  STORINQ, 
RETRIEVING,  ACCESSWiO.  RETAININa,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  magnetic  disks  in  a 
computer  data  base. 

RETRIEVABIUTY: 

Instructors  last  name,  lecture  ID 
number,  or  functional  group  code. 

SAFEGUARDS: 

This  system  of  records  is  maintained 
on  magnetic  disks  in  the  computer 
operations  center  which  is  kept  locked. 
Only  the  manager  and  assistant 
manager  of  the  Computer  Support  Office 
have  access  to  the  center  during  normal 
working  hours  and  the  security  watch 
has  access  after  hours.  The  mode  of 
access  to  the  computer-based  system  is 
via  remote  terminal  and  special 
passwords  are  required.  Appropriate 
data  base  language  commands 
(available  only  to  authorized  DODCI 
staff  members)  must  be  invoked  to  gain 
access  to  information  in  the  system. 
Portions  of  the  system  can  only  be 
accessed  by  functional  managers  via 
controlled  key  work  commands.  An 
accounting  log  is  maintained  of  all 
accesses  to  the  system  which  contains 
identification  of  the  user,  log-on  and  off. 
station  number,  and  date/time  of  last 
access. 

RETENTION  ANO  DISPOSAL: 

The  system  data  base  is  retained 
indefinitely.  Revisions  are  in  continuous 
process,  e.g..  instructors'  names  being 
added  upon  arrival  and  deleted  on 
departure,  lecture  titles  added  or  deleted 
as  they  are  developed  or  discontinued, 
lecture  presentation  capabihty 
expanded  or  deleted  as  appropriate. 
Thereafter,  the  files  are  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Manager.  Computer  Support  Office, 
DOD  Computer  Institute.  Building  175, 
Washington,  D.C.  20374 

NOTIFICATION  PROCEDURE: 

DODCI  faculty  members  are  informed 
of  existence  and  purpose  of  system. 
Individual  instructors  can  request 
printout  of  information  in  system  which 
pertains  to  them. 

RECORD  ACCESS  PROCEDURES: 

The  Institutes  rules  for  access  to 
records  may  be  obtained  from  the 
Systems  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Institute's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  can  be  obtained  from  the 
Systems  Manager. 


RECORD  SOURCE  CATEOOMES: 

DODCI  functional  managers  maintain 
system  and  periodically  revise  data 
base  by  entering  new  data  and  deleting 
discontinued  information.  Additionally, 
the  Systems  Manager  can  enter 
information  affecting  printout  format 
and  contents.  1 

SYSTEMS  EXEMPTED  FROM  CERTAW 
PROVISIONS  OF  THE  ACT: 

None.  I 

|FR  Doc  79-30-94  Filed  10-J-7fr  8:4$  nn| 
BILUNG  CODE  3S10-71-M 


DEPARTMENT  OF  ENERGY  I 

Economic  Regulatory  Administration 

Shawnee  Oil  &  Gas  Corp.;  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order.  | 

DATES:  Effective  Date:  August  27. 1979. 
COMMENTS  by:  November  5, 1979. 
ADDRESS:  Send  comments  to;  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement.  Southwest  District, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235.  phone  214/767- 

7745. 

SUPPLEMENTARY  INFORMATION:  On 

August  27.  1979.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Shawnee  Oil  &  Gas 
Corporation  (Shawnee)  of  Oklahoma 
City,  Oklahoma.  Under  10  CFR 
§  2b5.199J(b),  the  Consent  Order  which 
involves  #sum  of  $500,000  or  more  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution  only  if  the  DOE  expressly 
finds  it  to  be  in  the  public  interest  to  do 
so.  Because  of  the  complex  settlement 
negotiations  in  this  case  as  well  as  the 
concern  to  avoid  delay  in  the  pajTnent 
of  refunds,  the  DOE  has  determined  that 
it  is  in  the  public  interest  to  make  the 
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Consent  Order  with  Shawnee  effective 
as  of  the  date  of  its  execution  by  the 
DOE  and  Shawnee. 

I.  The  Consent  Order 

Shawnee  Oil  &  Gas  Corporation,  with 
.its  office  located  in  Oklahoma  City, 
Oklahoma,  is  a  firm  engaged  in  crude  oil 
production,  and  is  subject  to  the 
mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210.  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement.  ERA,  and  Shawnee, 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  1,  1973  through  January 
31,  1977,  and  it  included  all  sales  of 
crude  oil  which  were  made  during  that 
period. 

2.  Shawnee  improperly  applied  the 
provisions  of  6  CFR  Part  150,  Subpart  L. 
and  10  CFR  Part  212,  Subpart  D,  when 
determining  the  prices  to  be  charged  for 
crude  oil;  and  as  a  consequence, 
charged  prices  in  excess  of  the 
maximum  lawful  sales  prices.  These 
sales  were  due  to  improper 
classification  of  properties  as  "stripper- 
exempt"  properties,  incorrect  BPCL's, 
improper  unitization,  and  classifying  a 
property  as  "new"  when  it  had 
production  and  sales  during  1972. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Shawnee  have  agreed  to  a  settlement  in 
the  amount  of  S630.000.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interests  of  the  DOE  and  Shawnee. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  CFR  Part  205, 
Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  §  205.199J. 
including  the  publication  of  this  Ntotice, 
are  applicable  to  the  Consent  Order. 

II.  Dispoaition  of  Refunded  Overcharges 

In  this  Consent  Order.  Shawnee 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $680,000  on  or  before  July  1. 1982. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 


remain  In  a  suitable  account  pending  the 
determination  of  their  proper 
disposition.  The  DOE  intends  to 
distribute  the  refund  amounts  in  a  just 
and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
§  205.2)  who  actually  suffered  a  loss  as 
a  result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  §  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
prusuant  to  10  CFR  §  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  thould  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  lAffer  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  fciaims  may  be  established. 
Failure  By  a  person  to  provide  written 
notification  of  a  potiential  claim  within 
the  comihent  period  for  this  Notice  may 
result  intthe  DOE  irrevocably  disbursing 
the  fundi  to  other  claimants  or  to  the 
general  aublic  interest. 

B.  Oth?r  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  c(  nditions,  or  procedural  aspects 
of  this  Chnsent  Order.  You  should  send 
your  coriments  or  written  notification  of 
a  claim  ti)  Wayne  I.  Tucker,  District 
Managenof  Enforcement,  Southwest 
District.  Department  of  Energy.  P,0,  Box 
35228,  Dallas,  Texas  75235.  You  may 
obtain  a  pee  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745.  You  should 
identify  iour  comments  or  written 
notification  of  a  claim  on  the  outside  of 
your  envjelope  and  on  the  documents 
you  subrtiit  with  the  designation, 
"Commits  on  Shawnee  Consent 
Order,"  fVe  will  consider  all  comments 
we  receiyed  by  4:30  p.m.,  local  time,  on 


November  5,  1979.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  7th  day  of 
September,  1979. 

Wayne  I.  Tucker. 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory  , 

Administration. 

|FR  Doc.  79-30660  Filed  lfr-3-79-.  8:45  am) 
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Sid  Richardson  Carbon  &  Gasoline  Co. 
and  Richardson  Products  Co.; 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  Proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
Proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order.       | 

date:  August  31,  1979. 
COMMENTS  by:  November  5,  1979. 
ADDRESS:  Send  comments  to:  Wayne  1. 
Tucker,  District  Manager  of 
Ejiforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235  (PhoneJ  (214)  767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

August  31, 1979  the  Office  of  the 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Sid 
Richardson  Carbon  and  Gasoline 
Company  of  Fort  Worth,  Texas.  Under 
10  CFR  20S.199J(b),  a  proposed  Consent 
Order  which  involves  a  sum  of  S500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order,  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  Consent  Order 

Sid  Richardson  Carbon  and  Gasoline 
Company  is  a  firm  engaged  in  the 
processing  of  natural  gas  and  sale  of 
natural  gas  liquid  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 


CFR  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  sales  of  NGL 
products,  the  Office  of  Enforcement, 
ERA,  and  Sid  Richardson  Carbon  and 
Gasoline  Company  entered  into  a 
compromise  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  1973  through  June  1979 
and  it  included  all  sales  of  natural  gas 
liquid  products  which  were  made  during 
that  period. 

2.  Sid  Richardson  Carbon  and 
Gasoline  Company  improperly  applied 
the  provisions  of  6  CFR  Part  150, 
Subpart  L,  and  10  CFR  Part  212, 
Subparts  E  and  K,  when  determining  the 
prices  to  be  charged  for  its  natural  gas 
liquid  products  and,  as  a  consequence, 
charged  prices  in  excess  of  the 
maximum  lawful  sales  prices  resulting 
in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involves,  the  DOE  and  Sid 
Richardson  Carbon  and  Gasoline 
Company  have  agreed  to  a  settlement  in 
the  amount  of  $1,100,000.00,  The 
negoitiated  settlement  was  determined 
to  be  in  the  public  interest  as  well  as  the 
best  interests  of  the  DOE  and  Sid 
Richardson  Carbon  and  Gasoline 
Company. 

4.  Because  sales  of  the  natural  gas 
liquid  products  were  made  to  resellers 
and  the  ultimate  consumers  are  not 
readily  identifiable,  the  refund  will  be 
made  through  the  DOE  in  accordance 
with  10  CFR  Part  205,  Subpart  V  as 
provided  below, 

5.  The  provisions  of  10  CFR'205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Sid  Richard 
Carbon  and  Gasoline  Company  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1. 1.  above,  the 
sum  of  51,100,000.00  on  or  before  30  days 
after  the  effective  date  of  the  Consent 
Order.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
rem.ain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 


laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  require  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Prograft',  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205,199(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Office,  Department  of  Energy, 
P.O.  Box  35228.  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Sid 
Richardson  Carbon  and  Gasoline 
Company  Consent  Order."  We  will 
consider  all  comments  we  receive  by 

4:30  p.m.,  local  time  on ,  You 

should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 


and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(fl. 

Issued  in  Dallas,  Texas  on  the  7lh  day  of 
September,  1979. 
Herbert  F,  Buchanan, 

Deputy  Dist.  Mgr..  Southwest  District 
Enforcement  Economic  Regulatory 
Administration. 

|FR  Doc  -9-30659  Filed  10-3-79;  8:iS  am] 
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Statement  of  Financial  Holdings 

Issue  in  Washington,  DC  on   | 
September  20, 1979.  Appointee 
Statement  of  Financial  Interests  and 
Statements  of  Changes  in  Financial 
Interests. 
JeiT>'  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems. 
ERA. 

Appointee's  Statement  of  Fmancial  Interest 


fames  S.  Allen 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647, 1  am 
filing  the  following  statement  for  publication 
in  the  Federal  Register 

(1)  Names  of  any  corporations  of  which  I 
am.  or  had  been  within  60  days  preceding  my 
appointment,  on  July  1,  1979,  as  EEPA  Deputy 
Director.  SWPP.  DOE.  ERA.  Office  of  Utility 
Systems  an  officer  or  director.  Missouri 
Public  Ser\ice  Company 

(2)  Names  of  any  corporations  in  which  I 
own,  or  did  own  within  60  days  preceding  my 
apfwintment,  any  stocks,  bonds,  or  other 
financial  interests:  Missouri  Public  Service 
Company 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  .None. 

(4)  .Names  of  any  other  businesses  which  I 
own.  or  owned  within  60  days  preceding  my 
appointment:  None. 

Dated:  June  18. 1979 
James  S.  Allen. 

Appointee's  Statement  of  Financial  Interest 

Eugene  P.  Byars 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647. 1  am 
filing  the  following  statement  for  publication 
in  the  Federal  Register 

(1)  Names  of  any  corporations  of  which  I 
am,  or  had  been  within  60  days  preceding  my 
appointment,  on  July  1,  1979.  as  EEPA 
Director.  SERC(SSR).  DOE.  ERA,  Office  of 
Utility  Systems  an  officer  or  director:  None. 

(2)  Names  of  any  corporations  in  which  I 
own,  or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests:  Southern  Company — 
Parent  Company  of  my  employer,  Alabama 
Power  Company. 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  None. 

(4)  Names  of  any  other  businesses  which  I 
own,  or  owned  within  60  days  preceding  my 
appointment:  None 
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Dated:  July  12.  1979. 
Eugene  P.  Byars. 

Appointee's  Statement  of  Financial  Interest 

Robert  B.  Cline 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647, 1  am 
filing  the  following  statement  for  publication 
in  the  Federal  Register: 

(1)  Names  of  any  corporation  of  which  I 
am.  or  had  been  within  60  days  preceding  my 

appointment,  on .  1979  as  Area 

Director.  EEP.A  an  officer  or  director:  None. 

(2)  Names  of  any  corporations  in  which  I 
own.  or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests:  The  Detroit  Edison 
Company. 

(3)  .Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  wdthin 
60  days  preceding  my  appointment:  None. 

(4)  Names  of  any  other  businesses  which  I 
own,  or  owned  within  60  days  preceding  my 
appointment:  .None. 

Dated:  February  2,  1979. 
Robert  B.  Cline. 

Appointee's  Statement  of  Financial  Interest 

Lorry  R.  Day 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647.  I  am 
filing  the  following  statement  for  publication 
in  the  Federal  Register: 

(1)  Names  of  any  corporation  of  which  I 
am.  or  had  been  within  60  days  preceding  my 
appomtment.  on  Julv  1.  1979  as  EEPA.  Deputy 
Director,  WSCC  (R.MPA).  DOE.  ERA.  Office 
of  Utility  Systems,  an  officer  or  director: 
Colorado — Ute  Electric  Association.  Inc. 

(2)  .Names  of  any  corporations  in  which  I 
own.  or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests:  Public  Service  Company 
of  Colorado. 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  withjn 
60  days  preceding  my  appointment:  None. 

(4)  .Names  of  any  other  businesses  which  I 
own.  or  owned  within  60  days  preceding  my 
appointment:  None. 

Dated:  June  19.  1979. 
Larry  R.  Day. 

Appointees  Statement  of  Financial  Interest 

Charles  W.  Deegan.  Jr. 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647, 1  am 
filing  the  following  statement  for  publication 
in  the  Federal  Register: 

(1)  Names  of  any  corporation  of  which  I 
am.  or  had  been  within  60  days  preceding  my 
appointment,  on  lulv  1.  1979  as  EEPA.  Deputy 
Director.  NPCC  (NEPEX).  DOE.  ERA.  Office 
of  Utility  Systems,  an  officer  or  director: 
None. 

(2)  Names  of  any  corporations  in  which  I 
own,  or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests:  Northeast  Utilities.  Insilco, 
One  Willia.-ns  St.  Fund  Inc. 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  None. 


(4)  Names  of  any  other  businesses  which  I 
own,  or  owned  within  60  days  preceding  my 
appointment:  None. 

Dated:  June  21. 1979. 
Charles  W.  Deegan.  Jr. 

Appointee's  Statement  of  Financial  Interest 

Jack  P.  Faulkner 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647,  I  am 
filing  the  following  statement  for  publication 
in  the  Federal  Register 

(1)  Names  of  any  corporations  of  which  I 
am.  or  had  been  within.^  days  preceding  my 
appointment,  on  July  1. 1979,  as  EEPA  Deputy 
Director,  SERC  (SSR).  DOE,  ERA,  Office  of 
Utility  Systems  an  officer  or  director:  .None. 

(2)  Names  of  any  corporations  in  which  I 
own.  or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests:  The  Southern  Company. 

(3)  Nasies  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  None, 

(4)  Names  of  any  other  businesses  which  I 
own,  or  owned  within  60  days  preceding  my 
appointment:  None. 

Dated:  June  25,  1979 

Jack  P.  Faulkner. 

Appointee's  Statement  of  Financial  Interest 

Lloyd  R.  Holler 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647,  I  am 
filing  the  following  statement  for  publication 
in  the  Federal  Register: 

(1)  Names  of  any  corporation  of  which  I 
am,  or  had  been  within  60  days  preceding  my 

appointment,  on ,  1979  as  EEPA— 

Regional  Power  Liaison  Representative, 
DOE-EEPA  an  officer  or  director. 

(2)  Names  of  any  corporations  in  which  I 
own  or  did  own  within  60  days  preceding  ir. - 
appointment,  any  stocks,  bonds,  or  other 
financial  interests:  Public  Service  Company 
of  Colorado. 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  None. 

(4)  Names  of  any  other  businesses  which  I 
own,  or  o*vned  within  60  days  preceding  my 
appointment:  None. 

Dated:  February  1, 1979. 

Lloyd  R.  Haller. 

Appointees  Statement  of  Financial  Interest 

Duane  Hawthorn 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647, 1  am 
filing  the  following  statement  for  publication 
in  the  Federal  Register 

(1)  Nantes  of  any  corporations  of  which  I 
am.  or  had  been  within  60  days  preceding  my 

appointment,  on ,  1979  as  EEPA 

Director,  MARCA,  Dept.  of  Energy.  OUS- 
EEPA  an  officer  or  director:  None". 

(2)  Names  of  any  corporations  in  which  I 
own,  or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests:  Iowa  Public  Service 
Company, 

(3)  ,Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  None. 


(4)  Names  of  any  other  businesses  which  I 
own,  or  owned  within  80  days  preceding  my 
appointment:  None. 

Dated:  February  15, 1979 
Duane  Hawthorn. 

Appointee's  Stateroeal  of  Financial  Interest 

James  C.  Holcombe 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647.  I  am 
filing  the  following  statement  for  publication 
in  the  Federal  Register 

(1)  Names  of  any  corporation  of  which  I 
am.  or  had  been  within  60  days  preceding  my 

appointment,  on ,  1979  as  EEPA 

Deputy  Director— WSCC  (C-N).  DOE-EEPA 
an  officer  or  director:  None. 

(2)  Names  of  any  corporations  in  which  I 
own,  or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests:  AT.  S  T.,  Standard  Pacific 
Corp.,  Payless  Dj-ug  Stores.  San  Diego  Gas  & 
Electric  Co. 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  apfwmtmenl:  None. 

(4)  Names  of  any  other  businesses  which  I 
own,  or  owmed  within  60  days  preceding  my 
appointment: 

Dated:  January  30,  1979. 
James  C.  Holcombe. 

Appointee's  Statement  of  Fmancial  Interest 

Donald  E.  Hudson 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647.  1  am 
filing  the  following  statement  for  publication 
in  the  Federal  Register 

(1)  Names  of  any  corporations  of  which  I 
am,  or  had  been  within  60  days  preceding  my 
appointment,  on  July  1.  1979.  as  EEPA 
Director.  WSCC(C-N).  DOE.  ERA,  Office  of 
Utility  Systems  an  officer  or  director. 

(2)  Names  of  any  corporations  in  which  I 
own.  or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests:  Southern  California 
Edison  (stock). 

(3)  .Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  None. 

(4)  Names  of  any  other  businesses  which  I 
own,  or  owned  within  60  days  preceding  my 
appointment:  None. 

Dated:  June  22,  1979. 

Donald  E.  Hudson. 

Appointee's  Statement  of  Financial  Interest 

Robert  E.  Huffman 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647,  I  am 
filing  the  following  statement  for  publication 
in  the  Federal  Register 

(1)  .Names  of  any  corporations  of  which  I 
am.  or  had  been  within  60  days  preceding  my 
appointment,  on  Julv  1,  1979.  as  EEPA* 
Director,  SERC,  DOE,  ERA,  Office  of  Utility 
Systems  an  officer  or  director:  None. 

(2)  Names  of  any  corporations  in  which  I 
own,  or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests:  Southern  Company 
(Stock). 


(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  .None. 

(4)  Names  of  any  other  businesses  which  I 
own.  or  owned  within  60  days  preceding  my 
appomtment:  None. 

Dated:  July  16,  1979. 
Robert  E.  Huffman. 

.Appointee's  Statement  of  Financial  Interest 

R^Iph  Johnson 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647.  I  am 
filing  the  following  statement  for  publication 
in  the  Federal  Register. 

(1)  Names  of  any  corporations  cf  which  I 
am,  or  had  been  within  60  days  preceding  my 
appomtment.  on  July  1.  1979.  as  EEPA 
Director.  NPCC  (NEPEX)  DOE,  ERA.  Office 
of  Utility  Systems  and  officer  or  director 
None. 

(2)  Names  of  any  corporations  in  which  I 
own,  or  did  own  within  60  days  precedi.^g  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests:  None. 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  .None. 

(4)  .Names  of  any  other  businesses  which  I 
own.  or  owned  within  60  days  preceding  my 
appointment:  None, 

Dated  June  19,  1979 

Raiph  Johnson. 

Appointee's  Statement  of  Financial  Interest 

Wil/iam  K.  Imhoff 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647. 1  am 
filing  rhe  following  statement  for  publication 
in  the  Federal  Register 

11)  Names  of  any  corporations  of  which  I 
am,  or  had  been  within  60  days  preceding  my 

appointment,  on ,  1979  as  EEPA 

Depafy  Director.  WSCC(C-,N).  Dept.  of 
Energy-Emergency  Electric  Power  Adm.  an 
officer  or  director. 

(21  Names  of  any  corporations  in  which  I 
own,  or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests:  Nevada  Power  Company. 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  None. 

(4'  Names  of  any  other  businesses  which  I 
own,  or  owned  within  60  days  preceding  may 
appointment:  .None. 

Dated:  February  1. 1979. 
VV  K  Imhoff. 

.Appointee's  Statement  of  Financial  Interest 

Lyman  K.  Mundth 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647,  I  am 
filing  the  following  statement  of  publication 
in  the  Federal  Register 

(1)  .Names  of  any  corporations  c{f  which  I 
am.  or  had  been  within  60  days  preceding  my 

appointment,  on .  1979  as  DEPA 

Deputy  Director.  WSCC(NM-A).  U.S.  Dept.  of 
Energy  director  « 

Arizona  Public  Service  Company,  Vice 
President  (Officer). 

Resources  Company,  Vice  President 
(Officer). 


Phoenix  Center  for  the  Blind.  Director 
(Director). 

(2)  .Names  of  corporations  in  which  I  own. 
or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests: 

Ameteck,  Inc. 

Beneficial  Company 

Ford  Motor  Company 

Long  Island  Lighting  Co 

McDermott,  J.  Ray  &  Co. 

Realty  Refund,  TR,.  SBl 

Source  Capital.  Inc. 

Central  &  Southwest  Corp. 

Turf  Paradise 

Century  Medical 

National  Producers 

Financial  Dynamics  Fund 

United  Accumulative  Fund 

Chrysler  Corp. 

Municipal  Investment  Trust  Fund — 76tli 

Series 
St.  Joseph's  Hospital 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  JMB 
Properties  VI  Inc.  (Limited  partnership)  and 
De  Anza  Properties  X  (Limited  partnership). 

(4)  Names  of  any  other  businesses  which  1 
own.  or  owned  within  60  days  precedmg  may 
appointment:  None. 

Dated:  February  7.  1979. 
Lyman  K.  Mundth. 

Statement  of  Changes  in  Financial  Interests 

Wayne  C.  Astley 

In  accordance  with  the  requirements  of 
Section  710  (b)(6)  of  the  Defense  Production 
Act  of  1950.  as  amended,  ar.d  Executive 
Order  10647  of  .November  28.  1955.  the 
following  changes  have  taken  place  in  my 
financial  interests  during  the  past  six  months: 

(1)  Purchased  9  shares  of  Philadelphia 
Electric  Co.  common  stock  through 
reinvestment  of  TRASOP  dividends. 

(2)  These  are  the  only  changes. 

This  statement  is  made  as  of  January  29. 
1979. 

Dated:  January  29. 1979. 
Wayne  C.  Astley. 

Statement  of  Changes  in  Ftnancla!  Interests 

Donald  B.  Cregg 

In  accordance  with  the  requirements  of 
Section  710  (b)(6)  of  the  Defense  Production 
Act  of  1950.  as  amended,  and  Executive 
Order  10647  of  .November  28.  1955.  the 
following  changes  have  taken  place  in  my 
financial  interests  during  the  past  six  months: 

(1)  .No  Change 

(2)  No  Change 

(3!  Fogdog  Investment  Club  of  Butte 
(.Montana),  a  general  partnership 
(4)  No  Change 

This  statement  is  made  as  of  February  1, 
1979. 

Dated:  February  1,  1979. 

Donald  B  Gregg. 

Statement  of  Changes  in  Financial  Interests 

David  Hayward 

In  accordance  with  the  requirements  of 
Section  710(b)(6)  of  the  Defense  Production 


Act  of  1950.  as  amended,  and  Executive 
Order  10647  of  November  28.  1955  the 
following  changes  have  taken  place  in  my 
financial  interests  during  the  past  six  months: 

(1)  Now  own  75.074  shares  of  NEES  stock 

(2)  No  change 

(3)  No  change  i 

(4)  No  change  ! 

This  statement  is  made  as  of  25  January 
1979. 

Dated:  25  January  1979 

David  Hayward. 

Statement  of  Changes  in  Hnandal  interests 

Frederick  W.  Hoey 

In  accordance  with  the  requirements  of 
Section  710(b)(6)  of  the  Defense  Production 
Act  of  1950.  as  amended,  and  Executive 
Order  10647  of  .November  28.  1955.  the 
following  changes  have  taken  place  in  my 
financial  interests  during  the  past  six  months 

(1)  Purchased  4  shares  .ATT  (.American  Tel. 
&  Tel.)  Common  Stock 

(2)  Purchased  36  shares  of  .\eponset  Valley 
Bank  and  Trust  Co..  Canton.  MA.  Common 
Stock 

(3)  Purchased  3  shares  of  Boston  Edison 
Co.  Common  Stock 

This  statement  is  made  as  of  February  9. 
1979. 

Dated:  February  9.  1979 

Frederick  W.  Hoey. 

Statement  of  Changes  in  Rnancial  Interests 

Herbert  H.  Hunt 

In  accordance  with  the  requirements  of 
Section  710(b)(6)  of  the  Defense  Production 
Act  of  1950.  as  amended,  and  Elxecutive 
Order  10647  of  .November  28.  1955.  the 
following  changes  have  taken  place  in  my 
financial  interests  during  the  past  six  months: 

(1)  Sold — Champion  Oil  Gas — 2000  shares: 
Sold— Gould— 20  shares;  Sold— Bennett 
Petroleum — 1050  shares 

(2) 

(3)  Bought — Greenwood  Resources — 100 
shares,  Bought— TONM— 2025  shares 

This  statement  is  made  as  of  February  22. 
1979. 

Dated:  February  22, 1979 
Herbert  H,  Hunt. 

Statement  of  Changes  in  F'lcancial  Interests 

Robert  E.  Kerger 

In  accordance  with  the  requirements  of 
Section  710(b)(6)  of  thd  Defense  Production 
Act  of  1950.  as  amended,  and  Executive 
Order  10647  of  .November  28.  1955,  the 
following  changes  have  taken  place  in  my 
financial  interests  during  the  past  six  months. 

(1)  None — No  change 

(2)  Braniff  Internationa!  Corp  ,  Bethlehem 
Steel  Corp,;  Commonwealth  Ekiison  Co. 

(3)  None — No  change  i 

(4)  None — No  change  '  • 

This  statement  is  made  as  of  February  21. 
1979. 
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Ddied.  February  21. 1979. 
Robert  E.  Kerger 

Statement  of  Changes  in  Financial  Interests 

Walter  A.  Meller 

In  accordance  with  the  requirements  of 
Section  710(b)(6)  of  the  Defense  Production 
Act  of  1950.  as  amended,  and  Executive 
Order  10647  of  November  28.  1955.  the 
following  changes  have  taken  place  in  my 
financial  interests  during  the  past  six  months: 

(1)  No  Change 

(2)  R  L.  Burns  Corp.— Add 

(3)  Greater  Abilene  Investors — Delete 

(4)  No  Change 

This  statement  is  made  as  of  March  2. 1979. 
Dated:  March  2,  1979. 
Walter  A.  Meller 

Statement  of  Changes  in  Financial  Interests 

Ross  Mullins 

In  accordance  with  the  requirements  of 
Section  ri0(b)(6)  of  the  Defense  Production 
.Act  of  1950,  as  amended,  and  Executive 
Order  10647  of  November  28.  1955.  the 
following  changes  have  taken  place  in  my 
financial  interests  during  the  past  six  months: 

(1)  No  Change 

(2)  Add:  OUX  Industries 

(3)  No  Change 

(4)  No  Change 

Statement  is  made  as  of 
Dated:  May  16.  1979. 
Ross  Mullins. 

Statement  of  Changes  in  Financial  Interests 
Gregory  P.  Prekeges 

In  accordance  with  the  requirements  of 
Section  710(b)(6)  of  the  Defense  Production 
Act  of  1950.  as  amended,  and  Executive 
Order  10647  of  November  28.  1955,  the 
following  changes  have  taken  place  in  my 
financial  interests  during  the  past  six  months: 

(Ij  .No  change. 

|2J  Delete:  Western  Gear.  Bismark  Mining 
E.irth  Resources,  Univar  Corp.  Add: 
Continental  Airline.  Tiger  International, 
Heaih-Tecna  Corp.,  Texas  Utilities,  Penn. 
Life.  Value  Line  Leverage  Fund. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  January  29, 
1979. 

Dated:  January  29.  1979 

Gregory  P.  Prekeges. 

Statement  of  Changes  in  Financial  Interests 

Nicholas  A.  Ricci 

In  accordance  with  the  requirements  of 
Section  710(b)(6)  of  the  Defense  Production 
Act  of  1950.  as  amended,  and  Executive 
Order  10647  of  .November  28,  1955.  the 
following  changes  have  taken  place  in  my 
financial  interests  during  the  past  six  months: 

(1)  No  change 

(2)  Add:  Fidelity  Muricipal  Bond  Fund, 
Dayton  Hudson,  Standard  Oil  of  California. 
Disney,  Warne.r  Communications.  Wendys, 
Delta  Air  Line.  Heilman  Breweries,  American 
Manufacturing,  Treasury  Bills,  Northwest 
Industries  Delete:  IBM,  Exxon,  Carnation. 
Eastman  Kodak.  Colgate  Palmolive.  Globe 
Union. 


This  slalement  is  made  as  of  January  30, 
1979. 

Dated:  January  31,  1979. 

Nicholas  A.  Ricci. 

Statement  of  Changes  in  Financial  Interests 

S.  M.  Siva.nson 

In  accordance  with  the  requirements  of 
Section  710(b)(6)  of  the  Defense  Production 
Act  of  1950,  as  amended,  and  Executive 
Order  10647  of  November  26, 1955.  the 
following  changes  have  taken  place  in  my 
financial  interests  during  the  past  six  months: 

(1)  Current  Status  (Stock  ownership):  1185 
shares  Technology  Mutual  Fund,  200  shares 
Burlington  Northern  Railroad,  630  shares 
Iowa  Public  Service  Co..  100  shares  Iowa 
Southern  Utilities  Co.,  100  shares 
Westinghouse  Electric  Co..  100  shares 
Uniroyal. 

This  statement  is  made  as  of  January  30, 
1979. 

Dated:  January  30.  1979. 
S.  M.  Swanson. 

|FR  Doc.  7»-e0658  Filed  10-3-79: 8:45  am] 
B)U.ING  CODE  645<M)1-U 


Investigation  Into  Several  Electric 
Power  Outages  Involving  Electric 
Utilities  Operating  on  the  Florida 
Peninsula 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  initiation  of 
investigation  into  nine  recent  incidents 
of  either  automatic  or  manual  load 
shedding  involving  certain  electric 
utilities  operating  on  the  Florida 
peninsula. 


SUMMARY:  The  Division  of  Pov\'er  Supply 
and  Reliability  of  the  Economic 
Regulatory  Administration  working  with 
the  Florida  Public  Service  Commission 
is  investigating  nine  1979  incidents  of 
manual  or  automatic  load  shedding  by 
Electric  Utilities  located  on  Peninsula 
Florida.  This  investigation  will  consist  of 
a  technical  review  of  the  facts 
associated  with  the  specific  events  and 
an  evaluation  of  the  associated 
consumer  costs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  M.  Brown.  Jr..  Chief.  System 
ReliabiKfy  and  Emergency  Response 
Branch,  Department  of  Energy,  Room 
4110E,  2000  M  Street.  NW.,  Washington, 
D.C.  20481.  (202)  254-8247. 
Ms.  Lise  Courtney  M.  Howe.  Office  of 
General  Counsel,  Department  of  Energy, 
Room  5116.  Federal  Building,  12th  and 
Pennsylvania  Avenue.  NW.,  Washington, 
D.C.  20461,  (202)  633-9380. 

SUPPLEMENTARY  INFORMATION:  Certain 
electic  Utilities  located  in  Florida  have 
experienced  nine  incidents  of  either 
manual  or  automatic  load  shedding  in 
the  last  eight  months.  In  addition  there 
were  two  other  occasions  when  the 


Jaclcsonville  Electric  Authority  made 
appeals  to  their  customers  to  voluntarily 
reduce  their  loads  until  additional 
generating  capacity  could  be  made 
operable  or  additional  capacity 
purchased.  Specific  dates  of  the  subject 
events  are  as  follows: 
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Date: 

January  3,  1979  . 

Match  17,  1979.,.. 

Aprt  4,  1979 

May  4,  1979 

June  21,  1979. 

July  2,  1979 

Juty  25,  1979 

July  28.  1979 

August  3,  1979 


Load  shed 
140  MW  by  Jacksonville 
200  *  MW  total  by  sevetal 

utililies 
770  +  MW  total  b>  several 

utilities 
450 1  MW  total  by  several 

uWities 
300  ^-  MW  total  by  several 

utilities 
40  MW  by  Jacksonwille. 
25  MW  by  Jacksonwile 
30  MW  by  Jacksonville 
600  +  MW  total  by  several 

utiMies. 


On  June  7  and  July  29,  the  Jacksonville 
Electric  Authority  asked  their  customers 
to  reduce  their  loads  to  avoid  outages. 

These  load  shedding  incidents  have 
occurred  too  frequently  to  consider  them 
a  rare  event  resulting  from  an  accident 
or  other  sudden  unexpected  critical 
conditions.  It  is  likely  that  there  has 
been  substantial  public  discomfort  and 
inconvenience.  The  number  of  load 
shedding  incidents  and  the  amounts  of 
load  lost  are  of  concern  to  the  Division 
staff. 

In  order  to  better  understand  the 
causes  of  these  load  reduction  incidents 
and  to  ascertain  the  impacts  on  the 
involved  consumers,  the  Division  of 
Power  Supply  and  Reliability  staff 
pursuant  to  Section  311  of  the  Federal 
Power  Act  and  Section  209  of  the  Public 
Utilities  Regulatory  Policy  Act  is 
investigating  these  events  jointly  with 
the  Florida  Public  Service  Commission. 
The  investigation  will  center  on  the 
precise  events  in  Florida  that  led  to  the 
initiation  of  each  load  reduction 
measure  and  the  sequence  of  events 
associated  with  restoring  the  interrupted 
load.  In  addition  the  effect  on  consumers 
of  the  Jacksonville  outages  will  be 
evaluated  and  quantified.  Actions  to 
minimize  the  need  to  reduce  consumer 
loads  as  well  as  actions  to  mitigate  the 
consumer  impacts  will  be  recommended. 

Representatives  of  the  Division  met 
with  representatives  of  the  Florida 
Public  Service  Commission  and  the 
Florida  Utilities  on  September  5. 1979,  to 
initiate  this  investigation.  A  final  report 
will  be  published  by  ERA  by  January  31, 
1980. 

Any  person  desiring  to  submit 
information  or  to  obtain  additional 
information  concerning  this 
investigation  should  contact  the  Chief, 
System  ReliabiHty  and  Emergency 
Response  Branch,  Economic  Regulatory 
Administration,  Room  4110,  2000  M 
Street,  N,W.,  Washington.  DC.  20461. 


E)aled:  September  28, 1979. 
Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 
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Waller  Petroleum  Co^  Inc.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  fDOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  potential 
claims  against  the  refunds  deposited  in 
an  escrow  account  established  pursuant 
to  the  Consent  Order. 
DATES:  Effective  date:  August  10, 1979. 
COMMENTS  by:  October  4, 1979. 
ADDRESS:  For  further  information 
contact:  District  Manager  of 
Enforcement. 

SUPPI.EMENTARY  INFORMATION:  On 
August  10, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Waller  Petroleum 
Company,  Inc.  of  Towson,  Maryland. 
Under  10  C.F.R.  205.199j(b),  a  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution  only  if  the  DOE 
expressly  finds  it  to  be  in  the  public 
interest  to  do  so. 

Because  of  the  complex  settlement 
negotiations  in  the  case  and  the 
necessity  to  conclude  the  matter 
expeditiously,  as  well  as  a  concern  to 
obtain  immediate  comphance  by  the 
firm,  the  DOE  has  determined  that  it  is 
in  the  public  interest  to  make  the 
Consent  Order  with  Waller  Petroleum 
Company,  Inc.  effective  as  of  the  date  of 
its  execution  by  the  parties. 

I.  The  Consent  Order 

Waller  Petroleum  Company,  Inc.,  with 
its  home  office  located  in  Towson. 
Maryland,  is  a  firm  engaged  in 
wholesale  and  retail  sales  of  petroleum 
products,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  C.F.R.. 
Parts  210,  211  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  the  firm's 
business  practices,  the  Office  of 
Enforcement.  ERA  and  Waller  entered 
info  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 


1.  The  Consent  Order  settles  all 
claims  and  disputes  resulting  from  an 
audit  of  Waller's  sales  of  petroleum 
products  covering  the  period  from 
November  1. 1973  through  May  31,  1974. 
The  Office  of  Enforcement  alleges  that 
during  that  period  Waller  sold  products 
at  prices  in  excess  of  that  allowed  by 
Federal  Pricing  Regulations. 

2.  DOE  contends  that  Waller's  alleged 
excess  revenue  resulted  from  Waller 
improperly  calculating  its  selling  prices 
by  failing  to  properly  follow  the 
provision  of  10  CF.R.  212.93  (formerly  6 
C.F.R.  150.359). 

3.  Waller,  without  admitting  that  it 
has  violated  any  regulation  or 
overcharged  any  customer,  is  willing  to 
enter  into  this  Consent  Order  as  a 
means  of  settling  and  compromising  all 
its  outstanding  dispute  with  DOE  and 
thus  avoiding  further  disruption  of  its 
orderly  business  functions  and  the 
expense  of  protracted,  complex 
litigation. 

4.  The  provisions  of  10  CJ.R.  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Waller  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  above,  the  sum  of 
8600,000.00.  Out  of  that  total  amount. 
S50a087.00  shall  be  refunded  directly  to 
identifiable  customers  in  accordance 
with  the  terms  and  conditions  outlined 
in  the  Consent  Order.  A  certified  check 
for  $91,913.00  made  payable  to  the 
United  States  Department  of  Energy  will 
be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 

These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"person"  (as  defined  at  10  CF.R.  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  C.F.R.  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific. 


adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CJJl.  205.19Gl(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  estabhshed. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  to  a  claim  to  Joseph 
Terzini.  Audit  Director,  Department  of 
Energy,  ERA,  1421  Cherry  Street, 
Philadelphia.  Pennsylvania  19102.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Waller 
Petroleum  Company.  Inc.  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  p.m.,  local  lime,  on 
October  4, 1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
C.F.R.  205.9(f). 

Issued  in  Philadelphia  oo  the  10th  day  of 
August.  1979. 

Hertxsrt  M.  Heitxer.  | 

District  Manager  of  Enforcement. 
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Office  of  Energy  Research 

High  Energy  Ptiysics  Advisory  Panel; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory'  Committee  Act,  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  given  of 
the  following  advisory  committee 
meeting: 


I 


I 
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N.inie:  High  energy  Physics  Advisory  Panel. 
Dnte  and  lime:  Monday.  October  22.  1979. 
9  00  a.m.  to  6:00  p.m..  Tiie.sday.  October  23. 
1979.  900  am.  to  4:00  p.m. 
J'lace:  Department  of  Energy  Building,  Room 

A-110.  Cermantown,  Maryland. 
Contact:  Georgia  M.  Hildreth.  Director, 
Advisory  Comn.ittee  Management. 
Department  of  Energy.  Room  8G-031.  1000 
lndeper»dence  Avenue.  SW.,  Washington, 
DC.  20585.  Telephone:  202-252-5187. 

Status:  Open  to  the  public. 

Purpose  of  committee:  To  provide  advice  and 
guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics  research 
program. 

Public  participation:  Written  statements  may 
be  filed  with  the  Committee  either  before 
or  after  the  meeting.  Oral  statements 
pertaining  to  agenda  items  may  be  made  by 
contacting  the  Advisory  Comrrjjttee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  0.^-152, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  DC.  between 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting.  Contact 
.■Advisory  Committee  Management  Office  at 
above  address. 

Tentative  agenda: — National  Science 
Foundation's  Elementary  Particle  Physics 
Program. 
Status  Reviews  of  the  Energy  Saver  and 

IS.^BELLE  Construction  Projects  and  their 

Associated  Superconducting  Magnet  R&D 

Programs. 
Status  Reports  on  the  CESR  and  PEP 

Electron  Positron  Storage  Ring  Facilities. 
Presentations  on  Plans  for  FY  1981 

Research.  Operations  and  Technology  at 

Brookhaven,  Fermilab.  and  SLAC. 
Presentation  of  SLAC's  New  Proposal  for  a 

single  Linac  Collider  Which  Might  Achieve 

100  GeV  Electron  Positron  Collisions. 

The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Issued  at  Washington.  DC.  on  September 
2e.  1979 

Georoia  Hildreth, 

Du-ector.  Advisory  Committee  Management. 
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Office  of  Environment 

Environmental  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Uw  92-t63,  86  Stat.  770),  notice  is 


hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  Environmental  Advisory  Committee, 

Date  and  time:  Monday.  October  22,  1979, 
9:00  a.m.  to  4:30  p.m.;  Tuesday,  October  23. 
1979,  10*0  a.m.  to  5:00  p.m. 

Place:  Department  of  Energy,  Room  4A-098. 
1000  Independence  Avenue.  SW., 
Washington.  D.C.  20585. 

Contact:  Georgia  M.  Hildreth,  Director, 
Advisory  Committee  Management. 
Department  of  Energy.  Room  8G-031, 1000 
Independence  Avenue.  SW.,  Washington. 
DC.  20585.  Telephone:  202-252-5187. 

Status:  Open  to  the  public. 

Purpose  of  committee:  To  advise  the 
Departotent  of  Energy  on  the  overall 
activities  which  pertain  to  the  goals  of 
restoring,  protecting  and  enhancing 
environitiental  quality,  and  assuring  public 
health  afid  safety. 

Public  participation:  Written  statements  may 
be  filed  with  the  Committee  either  before 
or  after  the  meeting.  Oral  statements 
pertaining  to  agenda  items  may  be  made  by 
contacting  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  Room  GA-152. 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  DC,  between 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting.  Contact 
Advisory  Committee  Management  Office  at 
above  address. 

Tentative  agenda:  Monday,  October  22. 1979. 

9:00  a.m.  to  12:00. 

Welcome  and  Introductions 
Presentation  by  Amory  Lovins 
Public  Comment  and  Questions 

1:00p.m.  ta4:30p.m. 

Report  of  the  Subcommittee  on  Demand 

Projections 
Discussion 
Public  Comment  and  Questions 

Tuesday.  October  23, 1979. 
10:00  a.m.  tp  12:00 

Committee  Business  Report 

Report  00  the  Subcommittee  on  Synthetic 

Fuels 
Public  Comment  and  Questions 

1:00p.m.  to  5:00 p.m. 

New  Business 

Public  Comment  and  Questions 

The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 


Issued  at  Washington.  D.C.  on  September 
2B.  1979. 

Georgia  Hildreth, 

Director,  Acfvisory  Committee  Management. 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP76-151 

Algonquin  Gas  Transmission  Co.; 
Filing 


September  25, 1979. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  September  14.  1979.  tendered 
for  filing  8th  Revised  Sheet  No.  10-A. 
pursuant  to  its  Rate  Schedule  SNG-1 
Purchased  Feedstock  Adjustment  Clause 
{ 'PFAC "),  as  contained  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
adjusting  the  applicable  rate  to  reflect  a 
current  cost  of  feedstock. 

Algonquin  Gas  states  that  it  also  is 
submitting  an  SNG  Cost  of  Service 
Report  for  the  12  months  ended 
September  30,  1979,  prepared  to  reflect 
the  settlement  principles  of  Algonquin 
Gas'  Stipulation  and  Agreement  in 
Docket  Nos,  RP73-112.  et  al..  as 
approved  by  Commission  order  dated 
March  31,  1978.  Such  report  has  been 
filed  to  comply  with  Algonquin  Gas' 
Rate  Schedule  SNG-1  Purchased 
Feedstock  Adjustment  Clause. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  all 
affected  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N,E..  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  9. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 
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i  Docket  No.  CP79-453] 

ANR  Storage  Co.;  Application 

September  13,  1979. 

Take  notice  that  on  August  24. 1979, 
MiR  Storage  Company  (ANR).  One 
Woodward  Avenue,  Detroit  Michigan 
48226.  filed  in  Docket  No.  CP79-453  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  ANR  to  render  gas  storage 
service  for  United  Cities  Gas  Company 
(Cities),  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  it  and  Cities  have 
entered  into  a  gas  storage  agreement 
which  provides  that  during  the  1980  and 
ensuing  summer  periods  (April  1  through 
October  31),  Cities  would  cause  to  be 
delivered  to  ANR  for  storage,  up  to 
100,000  Mcf  of  natural  gas.  The 
agreement  provides  that  during  the 
1980-81  and  ensuing  wjnter  periods 
(November  1  through  March  31).  ANR 
would  make  an  equivalent  volume  of 
gas  available  for  redelivery  to  Cities. 
ANR  states  the  agreement  also  provides 
that  Cities  would  supply  injection 
compressor  fuel  equal  to  1.3  percent  of 
the  volumes  delivered  for  storage,  and 
that  ANR  would  deduct  from  the 
volumes  redelivered  to  Cities 
withdrawal  compressor  fuel  equal  to 
0.15  percent  of  those  volumes. 

ANR  indicates  that  Cities  has 
arranged  with  Michigan  Wisconsin  Pipe 
Line  Company  (Mich  Wise).  Michigan 
Consolidated  Gas  Company-Interstate 
Storage  Division.  Panhandle  Eastern 
Pipe  LJne  Company  and  Trunkline  Gas 
Company,  and  Mich  Wise  has  in  turn 
arranged  with  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
to  transport  Cities'  gas  to  and  from  the 
interconnection  of  ANR's  pipeline 
facilities  with  the  facilities  of  Great 
Lakes  at  MP. 753  in  Frederic  Township, 
Crawford  County,  Michigan.  ANR  would 
transport  the  gas  from  this  point  of 
interconnection  to  storage,  and  from 
storage  back  to  this  point  of 
interconnection,  all  through  the  pipeline 
facilities  of  ANR  authorized  in  Docket 
No.  CP78-^32. 

ANR  would  charge  Cities  a  rate  of 
$.5932  per  Mcf  for  the  proposed  storage 
service. 

In  order  to  render  the  gas  storage 
service  described  above,  ANR  would 
utilize  the  storage  fields  and  associated 
pipeline  and  compression  facilities 
which  the  Commission  has  authorized  in 
Docket  No.  CP78-432. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  October 
3. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  fUe  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  79-30697  Filed  10-3-79:  84S  am| 
BILLING  CODE  645(M)1-M 


(Docket  Nos.  RP74-61,  (PGA79-1)  and 
RP76-10(PGA7»-1)) 

Arkansas  Louisiana  Gas  Co.;  Order 
Granting  Rehearing  for  Purpose  of 
Further  Consideration 

September  24,  1979. 

On  August  24,  1979,  Arkansas 
Louisiana  Gas  Company  filed  an 
application  for  rehearing,  or  in  the 
alternative  moves  for  reconsideration,  of 
a  July  23, 1979  letter  order  issued  in  the 
above-captioned  proceeding.  The 
pleading  avers  that  the  July  23,  1979 
letter  order  is  void  ab  initio  in  imposing 
certain  conditions  relating  to  the  gas 
cost  component  of  Arkla's  rates 
attributable  to  purchases  of  affiliate 
production.  Alternatively,  the  Company 


requests  rehearing  of  that  portion  of  the 
July  23, 1979  order  that  makes  the 
effectiveness  of  its  PGA  filing  subject  to 
the  condition  that  purchases  of  affiliate 
production  be  collected  subject  to  the 
refund  and  subject  to  the  Commission 
action  on  those  issues  in  final  Natural 
Gas  Policy  Act  regulations  (on 
rehearing). 

The  Commission  has  not  yet 
concluded  its  deliberations  on  the  issues 
raised  in  the  application  for  rehearing.  It 
is  therefore  appropriate  in  the 
administration  of  both  the  Natural  Gas 
Act  and  the  Natural  Gas  Policy  Act  and 
in  the  public  interest  to  grant  rehearing 
to  afford  time  for  additional 
consideration  of  these  issues.' 

The  Commission  orders:  The 
application  for  rehearing,  or  in  the 
alternative  motion  for  reconsideration, 
filed  by  Arkansas  Louisiana  Gas 
Company  on  August  24,  1979,  is  hereby 
granted  for  the  limited  purpose  of 
further  consideration.  As  provided  by 
Section  1.34[d]  of  the  Commission's 
Regulations,  no  answers  to  the 
application  will  be  entertained  by  the 
Commission  since  this  order  does  not 
grant  rehearing  on  any  substantive 
issues. 

By  the  Commission. 
Kenneth  F.  Phimb, 

Secretary. 

(FR  Doc  79-30727  Ffcd  10-S-7W  a45  am 
BILLING  CODE  64S0-01-M 


[Protect  No.  2947] 

Central  Vermont  Public  Service  Corp.  . 
and  Townscape,  Inc.;  Application  for 
Preliminary  Permit 

September  25, 1979.  ' 

Take  notice  that  on  August  17,  1979. 
Central  Vermont  Public  Service 
Corporation  and  Townscape, 
Incorporated  (Applicants)  of  77  Grove 
Street,  Rutland,  Vermont  05701,  and  Mill 
Street,  Middlebury,  Vermont  05753. 
respectively,  filed  a  joint  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  Sections 
791(a)-825(r)J  for  the  proposed  Frog 
Hollow  Project  No.  2947.  that  would  be 
located  at  river  mile  24  on  Otter  Creek 
in  the  Towm  of  Middlebury.  Addison 
County,  Vermont. 

Purpose  of  the  Project — Power 
generated  by  the  project  would  be  fully 
utilized  by  Central  Vermont  to  assist  in 
meeting  its  present  and  future  load 
requirements.  AH  power  produced  by 


'The  styling  of  the  instant  order  as  an  order 
granting  rehearing  for  purpose  of  further 
consideration  is  for  purposes  of  administrative 
convenience  only.  No  delermuiation  is  made 
whether  the  pleading  is  timely  Tiled. 
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Townscape's  portion  of  the  plant  would 
be  sold  by  Townscape  to  Central 
Vermont. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would    ■ 
include  preliminary  designs,  economic 
analysis,  preparation  of  preliminary 
engmeenng  plans,  and  a  study  of 
environmental  impacts.  Based  on  results 
of  these  studies.  Applicants  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  proj.ect.  Applicants 
estimate  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $100,000. 

Project  Description— The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  an  excavated  intake  channel    • 
extending  to  a  natural  rock  falls  capped 
with  concrete,  approximately  160  feet 
long  which  spans  the  river  and  creates  a 
forebay:  (2)  an  intake  structure  of 
conventional  reinforced  concrete  box 
design.  26  feet  high  and  approximately 
25  feet  wide  at  the  left  end  of  the  falls: 

(3)  two  reinforced  concrete  penstocks; 

(4)  a  45  by  28  foot  concrete  powerhouse; 

(5)  two  horizontal  tube-type  turbines 
having  a  design  head  of  23  feet, 
connected  to  generators  rated  at  750  kW 
each:  (6)  remote  control  equipment;  (7) 
an  excavated  tailrace  channel:  and  (8)  a 
short  section  of  new  underground 
distribution  line. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engmeering.  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  a  license.  In  this 
instance,  Applicant  seeks  a  36-month 
permit. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  p.-eliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  w-ith  the  Federal  Energy 
Regulatorj'  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  Section  1.8  or 
Section  1.10  (1978). 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  November  26,  1979.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection, 
Lois  D.  Caskell, 
Acting  Secretary. 

|FR  Dor   79-30729  Filed  lO-^-Tft  8:45  amj 
BILLING  CODE  6450-01-M 


1 

(Docket  No.  CP79-447] 

Colorado  Interstate  Gas  Co.; 
Application 

September  13,  1979. 

Take  notice  that  on  August  20.  1979, 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087.  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No. 
CP79-447  an  application  pursuant  to 
Section  7(g)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  4.34  miles  of  12-inch 
pipeline  loop  adjacent  to  its  existing  10- 
inch  Table  Rock  Lateral  near  Rock 
Springs.  Wyoming,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

CIG  proposes  to  add  a  12-inch  loop  to 
its  existing  10-inch  Table  Rock  Lateral 
thereby  increasing  the  total  capacity  of 
the  line  to  provide  for  the  transportation 
of  existing  volumes  of  gas  produced  in 
the  Table  Rock  Field,  as  well  as  the 
prospective  production  from  the  area. 
CIG  states  that  beginning  this  calendar 
year  and  extending  through  the  next 
decade,  a  substantial  increase  in  sweet 
natural  gas  volume  is  projected  to  be 
available  to  CIG  from  the  Table  Rock 
Field.  The  Table  Rock  Field  produces 
from  both  the  Nugget  and  Lewis-Almond 


formations.  The  new  supplies  are  being 
developed  in  the  Nugget  formation. 
Based  on  this  potential  development. 
CIG  projects  that  total  peak  day  flow  in 
the  Table  Rock  Lateral  would  increase 
from  a  present  volume  of  about  96.800 
Mcf  to  about  128,600  Mcf  in  the  period 
1981-1982  and  that  the  Nugget  peak  day 
gas  supply  would  increase  from  about 
73.300  Mcf  to  about  108,500  Mcf. 

CIG  states  that  the  capacity  of  the 
Table  Rock  Lateral  has  been  adequate 
to  handle  existing  gas  supplies  from  the 
Table  Rock  area;  however,  beginning  in 
the  fall  of  this  year,  the  volumes 
projected  to  be  available  from  the  Table 
Rock  Area  would  exceed  the  capacity  of 
the  existing  lateral.  Therefore.  CIG 
proposes  to  construct  and  operate 
approximately  4.34  miles  of  12-inch 
pipeline  to  loop  CIG's  existing  Table 
Rock  Lateral,  to  provide  the  required 
capacity. 

The  facilities  are  estimated  to  cost 
$436,200.  Financing  would  be  by  current 
funds  on  hand,  funds  from  operations, 
short-term  borrowings,  or  long-term 
financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  National  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-30698  Filed  10-3-79:  8:45  am| 
MLUNG  CODE  645(M)1-M 

[Project  No.  2946] 

City  of  Columbus,  Otiio;  Application 
for  Preliminary  Permit 

September  25, 1979. 

Take  notice  that  the  City  of  Columbus, 
Ohio  filed  on  August  14,  1979,  an 
application  for  Preliminary  Permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  Section  791  (a)-«25  (r))  for  a 
proposed  hydroelectric  project  to  be 
known  as  the  Griggs  Project,  FERC  No. 
2946,  located  on  the  Scioto  River  in 
Franklin  County,  Ohio.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Robert  C.  Parkinson.  Director.  City  of 
Columbus,  Department  of  Public 
Service,  90  West  Broad  Street, 
Columbus,  Ohio  43215. 

Purpose  of  Project — Project  energy 
would  be  utilized  by  the  City  of 
Columbus  for  municipal  purposes. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  Applicant  proposes 
to  develop  preliminary  designs,  collect 
hydraulic  data,  perform  field  surveys, 
and  prepare  an  application  for  FERC 
license,  including  an  environmental 
report.  Applicant  estimates  the  cost  of 
studies  under  the  permit  would  be 
S52,000. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Griggs 
Dam  and  reservoir  on  the  Scioto  River 
which  at  present  are  used  for  water 
supply  and  recreation.  The  project 
would  consist  of:  1)  Griggs  Dam.  a 
concrete  masonry  dam  with  an  ogee 
spillway:  2)  a  reservoir  with  a  gross 
storage  capacity  of  4.200  acre-feet;  3)  a 
single-room  powerhouse  located 
approximately  150  feet  downstream 
from  the  dam:  4)  a  penstock  connecting 
the  existing  plugged  outlet  with 
proposed  powerhouse:  5)  concrete 
intake  works  to  be  built  against  the 
upstream  face  of  the  dam  and  to  be 
connected  to  the  existing  outlet  (the 
existing  outlet  pipeline  was  originally 
constructed  for  future  hydroelectric 
development):  and  6)  appurtenant 
facilities.  The  average  head  at  the 
project  would  be  34  feet,  the  installed 
capacity  approximately  2,100  kW  and 


average  annual  generation  about 
6.500.000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protests,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  November  29,  1979.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426. 

The  application  is  one  file  with  the 
Commission  and  is  available  for  public 
inspection 
Lois  D.  Cashell. 
Acting  Secretary 

\m  Doc  79-30730  Filed  10-3-79:  8  45  ani| 
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[Project  Nos.  2395,  2421,  2473,  and  2640] 

Flambeau  Paper  Corp.,  et  al.; 
Application  for  Transfer  of  Licenses 

September  13. 1979. 

In  the  matter  of  Flambeau  Paper 
Corporation  and  Capital  Cities  Media, 
Inc.  and  The  Dam  Company,  Inc. 

Take  notice  that  an  appUcation  was 
filed  on  May  16.  1979.  under  the  Federal 
Power  Act.  16  U.S.C.  §  §  791a-«25r.  by 
the  Flambeau  Paper  Corporation. 
Capital  Cities  Media,  Inc.  and  The  Dam 
Company.  Inc.  for  transfer  of  four 
licenses.  Correspondence  concerning  the 
application  should  be  addressed  to 
Steve  J.  Semechuk.  Flambeau  Paper 
Corp..  Park  Falls,  Wisconsin  54552;  and 
to:  Peter  H.  Hitch.  Henso  &  Efron.  PA.. 
1200  Title  Insurance  Building. 
Minneapolis,  Minnesota  55401. 

The  licenses  are:  (1)  Pixley 
Hydroelectric  Project  No.  2395  located 
on  the  North  Fork  of  the  Flambeau  River 
in  Price  County.  Wisconsin.  Proposed 
transfer  is  from  The  Dam  Company,  Inc. 
to  the  Flambeau  Paper  Corp. 

(2)  Lower  Hydroelectric  Project  No. 
2421  located  on  the  North  Fork  of  the 
Flambeau  River  in  the  City  of  Park  Falls, 
Price  County,  Wisconsin.  Proposed 
transfer  is  from  The  Dam  Company.  Inc. 
to  the  Flambeau  Paper  Corp. 

(3)  Crowley  Project  No.  2472  located 
on  the  North  Fork  of  the  Flambeau  River 
in  the  vicinity  of  Fifield  and  Park  Falls. 
Price  County,  Wisconsin.  Proposed 
transfer  is  from  The  Dam  Company,  Inc. 
to  the  Flambeau  Paper  Corp. 

(4)  Upper  Hydroelectric  Project  No. 
2640  located  on  the  North  Fork  of  the 
Flambeau  in  the  City  of  Park  Falls.  Price 
County.  Wisconsin.  Proposed  transfer  is 
from  Capital  Cities  Media,  Inc.  to  the 
Flambeau  Paper  Corp. 

The  Dam  Company,  Inc.  became  a 
wholly  owned  subsidiary  of  the 
Flambeau  Paper  Corp.  on  November  10. 
1978.  This  merger  will  not  cause  any 
change  in  the  operation  or  maintenance 
of  the  project  works  transferred  to  the 
Flambeau  Paper  Corp.  by  The  Dam 
Company,  Inc.  Project  Nos.  2395.  2421. 
2473  and  2640. 

On  July  31,  1978  the  Flambeau  Paper 
Corp.  purchased  Project  No.  2460  from 
Capital  Cities  Media,  Inc.  The  transfer 
will  not  result  in  any  change  in  the 
operation  or  maintenance  of  the  project 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
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take,  the  Commission  will  consider  all 
protests  fiied.  but  a  person  who  merely 
f'les  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Ruies.  Any  pretest  or  petition  to 
intervene  must  be  fiied  on  or  before 
November  1. 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street.  NF... 
Washington,  D  C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary- 

(FR  Doc.  ?«-  50899  Filed  10-3-79:  8:45  ami 
BILLING  CODE  6450-01 -M 


(Docket  No.  CP79-452J 

Florida  Gas  Transmission  Co.; 
Application 

September  13.  1979. 

Take  notice  that  on  August  23,  1979. 
Florida  Gas  Transmission  Company 
(Florida  Gas),  P.O.  Box  44,  Winter  Park. 
Fionda  32709.  filed  in  Docket  No.  CP79- 
452  an  application  pursuant  to  Section 
7(b)  and  (c)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
approximately  2  miles  of  4-inch  pipeline 
and  6  miles  of  6-inch  pipeline,  located  in 
Leon  County.  Florida,  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Florida  Gas  to 
acquire  from  the  City  of  Tallahassee. 
Florida  (Tallahassee),  approximately  14 
miles  of  8-:nch  pipeline,  located  in 
Wakulla  and  Leon  Counties.  Florida,  all 
as  more  fully  set  forth  in  the  application 
which  (s  on  file  with  the  Commission 
and  open  for  public  inspection. 

Pursuant  to  the  terms  of  an  April  8. 
1969.  letter  agreement.  Florida  Gas 
granted  Tallahassee  the  exclusive  right 
to  operate  and  use  approximately  2.07 
miles  of  its  4-inch  and  6.20  miles  of  its  6- 
inch  natural  gas  pipeline  and 
Tallahassee  granted  Florida  Gas  the 
exclusive  right  to  operate  and  use 
approximately  14.1  miles  of  its  8-inch 
natural  gas  pipeline  from  the  date  of  the 
agreement  until  October  15,  1979  The 
agreement  also  provides  that  on  October 
15.  19"9.  Florida  Gas  and  Tallahassee 
are  to  e.\change  title  to  said  properties 
together  with  certain  appurtenant 
facilities. 

The  application  states  that  the  said 
Florida  Gas  pipelines,  as  originally 
constructed,  interconnected  with 
Tallahassee's  distribution  system.  It  was 
determined,  however,  that  operation 
was  relatively  inefficient  and 
burdensome  since  it  required  metering 
the  gas  both  prior  to  its  entrance  into 


and  upon  its  exit  from  Tallahassee's 
distribution  system.'  Accordingly,  to 
eliminate  the  problem  and  to  provide  for 
greater  operational  efficiency  Florida 
Gas  and  Tallahassee  entered  into  the 
agreement  of  April  8. 1969.  and  have 
operated  each  other's  facilities  pursuant 
to  the  agreement's  terms.  Now  florida 
Gas  and  Tallahasee  propose  to 
exchange  title  to  the  facilities.* 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3. 1979,  file  with  the  Federal  Energy 
Regulatory  Commissidh,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  bat  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Comnussion's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  Without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  for 
approval  of  the  proposed  abandonment 
and  a  grant  of  the  certificate  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  $uch  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


'  Florida  Gas'  facilities  were  certificaled  in 
Docket  No.  G-9262  in  order  to  make  a  direct  sale  of 
natural  gas  to  Tallahasee's  electric  generating 
facilities.  Said  facilities  were  severed  from  Florida 
Gas'  24-inch!  line  in  1969  and  since  that  time  have 
been  utilized  tiy  Tallahassee  in  its  natural  gas 
distribution  system. 

=  The  application  states  that  Florida  Gas  is  filing 
at  this  time  to  acquire  Tallahassee's  facilities 
because  said  facilities  will  be  free  of  any  liens  in 
October  197|. 


unnecessary  for  Florida  Gas  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  ■'9-30-00  F[|pd  10-3-79:  8:45  erni) 
BILLING  CODE  6450-01-M 


(Docket  No.  IS79-10J 

Four  Corners  Pipe  Line  Co;  Infornnal 
Settlement  Conference 

September  25,  1979. 

Take  notice  that  on  October  11, 1979 
at  10;00  o'clock  a.m.  there  will  be  an 
informal  seltlement  conference  of  all 
interested  persons  for  the  purpose  of 
settlement  discussions  in  these 
proceedings.  The  meeting  place  for  these 
proceedings  will  be  at  the  offices  of  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street.  N.E..  Room 
8402.  Washington.  D.C.  20426. 

Shippers,  customers  and  other 
interested  persons  will  be  permitted  to 
attend,  but  if  such  persons  have  not 
previsously  been  permitted  to  intervene 
in  this  matter  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  interventions  as  a 
party  in  these  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb 
Secretary. 

|FR  Doc  7S-30r3t  FiW  lO-OS-79.  B:4S  am) 
BILLING  CODE  e4S0-01-M 


(Docket  No.  SA79-27] 

Great  Lakes  Gas  Transnfiission  Co^ 
Request  for  Adjustment 

September  25.  1979. 

Take  notice  that  on  September  14, 
1979,  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  filed  in  Docket 
No.  SA79-27,  an  application  pursuant  to 
Section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  and  Section  1.41  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure  (18  CFR  1,41), 
requesting  an  order  extending  by  nine 
months  the  time  in  which  Great  Lakes 
must  comply  with  Section  281.204  of  the 
Commission's  Regulations. 

Section  281.204  of  said  Regulations 
requires  interstate  pipelines  to  file  no 
later  than  October  1. 1979,  tariff  sheets 
containing  a  curtailment  plan  and 
incorporating  therein  an  index  of  the 
high-priority  and  essential  agricultural 
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use  entitlements  of  each  of  their 
customers.  Great  Lakes  states  that 
although  it  is  diligently  seeking  to 
comply  with  the  Commission 
Regulation,  it  requires  until  July  1.  1980. 
to  collect  end  use  data  from  its 
customers,  set  up  a  Data  Verification 
Committee,  establish  an  appropriate 
base  period  and  prepare  a  curtailment 
plan. 

Great  Lakes  further  states  that  all  of 
its  gas  is  imported  from  Canada  and  is 
purchased  from  TransCanada  Pipelines 
Limited  (TransCanada)  which  has  never 
curtailed  Great  Lakes'  supplies  in  eleven 
years  of  operation.  Great  Lakes  does  not 
anticipate  any  curtailments  to  its 
customers  in  the  foreseeable  future 
because,  it  is  alleged,  a  recent  inquiry 
into  Canadian  gas  supplies  by  the 
National  Energy  Board  of  Canada 
concluded  that  authorized  exports  could 
be  met  until  1993. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  a  petition 
to  intervene  in  accordance  with  the 
previsions  of  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.41).  All  petitions  to 
intervene  must  be  filed  by  October  19, 
1979. 

Kemieth  F.  Plumb, 
Secretary. 

|FR  Doc  79-30-33  Filed  10-3-79:  8:45  am) 
BILLING  CODE  64S0-01-M 


IProlectNo.  2741] 

Kings  River  Conservation  District; 
Application  for  Approval  of  Contract 
for  Sale  of  Project  Power  Extending 
Beyond  Date  of  Termination  of 
License  ^  , 

September  25.  1979. 

Take  notice  that  an  application  was 
filed  under  Section  22  of  the  Federal 
Power  Act  (Act).  16  U.S.C.  §  815.  by  the 
Kings  River  Conservation  District 
(KRCD)  for  Commission  approval  of  a 
contract  for  sale  of  power  to  be 
generated  by  the  Pine  Flat  Project  No. 
2741.  Correspondence  concerning  the 
application  should  be  mailed  to;  Mr. 
Hugh  V.  Jones,  President,  Kings  River 
Conservation  District.  4886  E.  Jensen 
Avenue,  Fresno,  California  93725. 

Under  the  proposed  contract,  power 
generated  from  the  Pine  Flat  Project 
would  be  sold  to  the  California 
Department  of  Water  Resources 
(Department)  for  a  period  terminating  50 
years  from  the  date  of  full  operation  of 
the  project  or  terminating  when  the  total 
power  sales  equal  the  estimated  average 


annual  energy  output  of  the  project 
times  50,  whichever  is  later.  The 
contract  also  provides  that  the 
Department  will  make  payments  to 
KRCD  sufficient  to  cover  debt  service 
and  operation  and  maintenance  costs  of 
the  project. 

Section  22  of  the  Act  requires 
Commission  approval  of  the  execution 
of  contracts  for  the  sale  and  delivery  of 
power  from  licensed  projects  extending 
beyond  the  date  of  the  license.  Section 
22  also  provides  that  in  the  event  a  new 
license  is  not  issued  to  the  original 
licensee,  the  United  States  or  the  new- 
licensee  shall  assume  and  fulfill  all  such 
contracts. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules").  18  CFR  §  1.10  or 
§  1.8  (1977).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
October  18. 1979,  The  Commission's 
address  is:  825  N.  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  0.  Cashell, 
Acting  Secretary. 

|FR  Doc  -9-30734  Filed  10-3-79:  8:45  amj 
BILUNG  CODE  e450-01-M 


[Docket  No.  ER76-8751 
Nevada  Power  Co;  Filing 

September  25,  1979. 

Take  notice  that  Nevada  Power 
Company  by  letter  dated  September  7, 
1979  and  received  September  9,  1979 
filed  with  the  Commission  a  report  of 
refunds  made  to  CP  National  on  August 
3,  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  protests  should  be 
filed  on  or  before  October  10.  1979. 
Protests  will  be  considered  by  the 


Commission  in  determining  the 

appropriate  action  to  be  taken.  Copies  of 

this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kemieth  F.  Plumb. 

Secretary. 

|FR  Doc  -9-30-35  Filed  10-3-79:  8:45  iim| 
BILUNG  CODE  64S0-01-M 


(Docket  No.  CP79-2461 


I 


Northern  Natural  Gas  Co.;  Petition  To 
Amend 


September  12, 1979. 

Take  notice  that  on  August  17.  1979, 
Northern  Natural  Gas  Company 
(Northern),  2223  Dodge  Street.  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
CP79-246  a  petition  to  amend  the  order 
of  May  23.  1979.  issuing  a  certificate  of 
public  convenience  and  necessity  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  by  deleting 
authorization  for  facilities  and 
authorizing  delivery  of  additional  gas. 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Pursuant  to  an  order  issued  May  23, 
1979,  Northern  was  authorized  to 
construct  and  operate  measuring 
facilities  to  provide  natural  gas  service 
to  53  of  its  right-of-way  grantors.  In  its 
certificate  application.  Northern 
included  a  request  for  authority  to 
install  and  operate  5  small  volume  sales 
measuring  stations  to  ser\'e  certain  of 
Northern's  pipeline  right-of-way 
grantors  in  the  service  areas  of  Southern 
Union  Gas  Company  in  Oklahoma. 
Subsequent  to  the  filing.  Northern  states, 
it  was  found  that  the  setting  for  Carl 
Clawson  was  inadvertently  included. 
The  meter  setting  for  Mr.  Clawson  has 
been  certificated  by  Commission  order 
in  Docket  No.  CP7&-126  and.  therefore. 
Northern  requests  such  authorization  to 
be  deleted  from  authorization  in  the 
instant  docket.  The  estimated  peak  day 
and  annual  sales  shown  for  Larry  Taylor 
should  have  been  54.0  Mcf  peak  day  and 
13.110  Mcf  annual  volumes,  rather  than 
1.0  Mcf  and  150  Mcf.  respectively,  as  set 
forth  in  the  application.  Northern  states. 

Any  person  desiring  to  be  heard  or  to 
m.ake  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  3.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
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(18  CFR  157.10).  AH  protests  filed  with 
the  Conmission  will  be  considered  by  it 
ir.  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Oi>c  »lt-:«WM  F^lt-d  l»-3-r9,  a  «  am) 
BIUJNG  CODE  64SO-0VM 

[Docke<  Nos.  CP78-123.  et  al.) 

Northwest  Alaskan  PipelJne  Co.; 
Meeting  Regarding  Cost  Estimates 

Septtn.t.«r  J6.  19ry. 

Take  notice  that  the  Commission's 
Alaskan  Delegate,  appointed  by  the 
Commission's  order  of  December  16, 
IQ/"/, '  and/or  his  representatives  will  be 
meeting  with  the  sponsor  of  the  Western 
segment  of  ihe  "pre-build  project"  ^ 
during  the  week  of  October  1, 1979.  The 
"pre-build  project"  is  currently  the 
subject  of  an  ongoing  adjudicatory 
proceeding  in  Docket  Nos.  CP7&-123,  et 
al.  The  delegate's  meeting  is  being  held 
to  discjss  the  Certification  Cost  and 
Schedule  Estimates  required  to  be  filed 
in  that  proceeding  by  Commission  order 
of  September  6. 1979  ' 

The  following  meeting  is  scheduled: 
October  5,  9:00  a.m..  Pacific  Gas 
Transmission  Company,  245  Market 
Street.  San  Francisco,  California  94105. 

This  meeting  will  be  open  to  parties  to 
the  adjudicatory  proceeding  in  this 
docket.  Any  interested  parties  can  either 
present  themselves  at  the  appointed 
mi^eting  times  and  places,  or  call  Ms. 
Jeanne  Barrie  for  further  information  at 
(202)  275-3627. 

Pursuant  to  the  Commission's  order  of 
September  6,  the  Delegate  will  provide  a 
briefing  on  this  and  any  other  n-ieetings 
held  to  discuss  these  filings  on  or  before 
October  9. 1979.  This  briefing  will  be 
held  at  the  Commission's  offices  in 
Washington  for  interested  parties  and 
any  interested  members  of  ihe  general 


'  'Order  Vacating  Prior  l'roce*>dings  and  Issuing 
r^jnditiiinal  CBrtif:r,^ites  of  Public  Convenience  and 
,\i.'cf  ssity."  Dccket  No8  CP78-123. 124  and  125 
i.Usijed  Ucreintwr  16. 1977). 

'The  '  pri^-buil'd  project"  is  a  proposal  'o 
r..>r.strut.i  («rtain  of  (he  facilities  of  the  Alaskan 
Ns'ural  GisTrBnsportation  System,  approved  tiy 
'hf  Prejidtff!!  and  the  Conjiress  pursuant  in  the 
[  'ons-.ons  of  i.he  Alaska  Natuial  Gas 
Iraasp-^rtahon  Act.  in  Hdvance  of  when  they  would 
iiK  re!^uir«?d  for  Alaska  gas  service  for  use  in 
Jntvenng  net  new  imports  of  Canadian  ga.s. 

'   Order  on  Procediu-es  for  Cost  Estimatts  " 
Docket  \js.  Zir^va.  el  a!.  (Issued  September  6. 


public,  and  will  be  noticed  as  soon  as 
possible.  •'• 

John  B.  Adger,  )r., 

Alaskan  delegate. 

|FR  Doc  79-3|)739  Filed  10-3-79:  M5  am] 
BILLING  COdE  e450-01-M 


[Docket  Mo.  CP79-43«j 

Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Gas  Co.  Application 

September  12,  1979. 

Take  ndtice  that  on  August  14,  1979, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle]  and  Trunkline  Gas  . 
Company  (Trunkline),  both  at  Post     * 
Office  Box  1642,  Houston,  Texas  77001. 
filed  in  Docket  No,  CP79-438  an 
application  pursuant  to  Section  7(c}  of 
the  Natufal  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicants  to  transport 
natural  gas  for  the  account  of  United 
Cities  Gas  Company  (Cities),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  wiih  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  Cities  has 
entered  into  a  long-term  gas  storage 
agreemeiit  with  ANR  Storage  Company 
(ANR).  far  a  period  of  15  years 
commencing  April  1, 1980.  The 
agreement  provides  that  during  the  1980 
and  ensuing  summer  periods  (April  1 
through  October  31),  Cities  would  cause 
to  be  delivered  to  ANR  for  storage, 
certain  volumes  of  gas.  The  agreement 
provides  further  that  during  the  1980-81 
and  ensuing  winter  periods  (November  1 
through  April  30),  ANR  would  make 
equivalent  volumes  of  gas  available  for 
redelivery  to  Cities.  The  volumes  of  gas 
to  be  storpd  annually  pursuant  to  the 
agreemerit  are  100,000  Mcf. 

Cities  Hds  entered  into  a 
transportation  contract  with  Applicants 
dated  Jul;   13. 1979.  in  order  to  provide 
for  part  o '  the  transportation  of  Cities' 
gas  to  anil  from  .\NR's  storage  fields. 

Applici  nts  state  that  the  contract 
provides  hat  during  the  1980  and 
ensuing  simmer  periods,  Cities  would 
cause  to   le  delivered  to  Michigan 
Wisconsi  i  Pipe  Line  Company  (Mich 
Wise)  for  the  account  of  Cities  through 
Applican  s'  facilities,  100.000  Mcf  of  gas, 
-'at  a  rate  ( if  up  to  500  Mcf  of  gas  per  day 
together  \  /ith  a  volume  of  gas  for 
compress  ar  fuel  equivalent  to  1.3 
percent  o  the  d.^ily  volumes  delivered. 
Said  delit  erj-  by  Trunkline  would  be 
effected  I  y  Trunklir.e's  reducing  its 
existing  c  eliveries  of  natural  gas  to 
Cities  at  i  m  existing  point  of 
interconr  2ction  located  in  Massac 
County.  I  linois  (Cities  delivery  point), 
by  the  de  ivery  of  a  volume  of  gas  to 


Panhandle  by  Trunkline  at  Tuscola. 

Illinois,  and  by  the  delivery  of  said 
volume  of  gas  by  Panhandle  to  Mich 
Wise  at  an  existing  point  of 
interconnection  located  in  Defiance 
County.  Ohio  (Mich  Wise  delivery 
point).  The  gas  would  be  redelivered  by 
Mich  Wise  for  the  account  of  Cities  to 
Michigan  Consolidated  Gas  Company. 
Interstate  Storage  Division  (ISD).  for 
additional  transportation  to  ANR's 
storage  field. 

During  the  1980-81  and  ensuring 
winter  periods,  Cities  would  cause  to  be 
delivered  to  Panhandle,  through  iSD  and 
Mich  Wise,  such  daily  volumes  as  Cities 
may  request,  which  deliveries  to 
Panhandle  would  be  effected  at  the 
Mich  Wise  delivery  point.  Trunkline 
would  effect  redelivery  of  such  volumes 
to  Cities  at  the  Cities  delivery  point  by 
exchanging  such  volumes  with 
Panhandle  at  Tuscola,  Illinois. 

Applicants  would  charge  Cities  $1,324 
per  month  during  the  summer  period, 
April  through  October,  at  a  unit  rate  of 
9.15  cents  per  Mcf.  Cities  would  pay  to 
Panhandle  a  charge  of  2.50  cents  per  Mcf 
for  gas  redelivered  to  Cities  during  the 
winter  period,  November  through  April. 
Panhandle  would  reimburse  Trunkline 
2.50  cents  per  Mcf  of  gas  delivered 
during  the  summer  period  and  2.50  cents 
per  Mcf  for  gas  redelivered  during  the 
winter  period  through  Trunkiine's 
facilities. 

The  transportation  of  gas  by 
Applicants  for  Cities  would  be 
performed  by  utilizing  existing  facilities 
and  points  of  interconnection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petitifMi  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1,10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
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Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
belives  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kennetk  F.  Phimb. 
Secretory' 

in  Doc  7»-3(MgS  BM  KV9-7B:  »:*6  rni] 
BILLM6  COOf  t«5t  »1  M 


IProjectNo.29291 

Pennsytvania  Hydroelectric 
Development  Corp.;  AppHcation  for 
Prellnrtnary  Permit 

Take  notice  that  the  Pennsylvania 
Hydroelectric  Development  Corporation 
filed  May  8, 1979.  and  revised  on  )une  1, 
1979,  and  June  26, 1979,  an  application 
for  preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C  5  791{a>— 
825{r))  for  a  proposed  water  power 
proiect  to  be  known  as  the  Francis  E. 
Walter  Project,  FERC  No.  2929.  located 
on  the  Lehigh  River  in  Carbon  County. 
Pennsylvania.  The  proposed  project 
would  utilize  federal  lands  and  a  federal 
dam  under  the  jurisdiction  of  the  U^. 
Army  Corps  of  Engineers. 
Correspondence  with  the  Apphcant 
should  be  directed  to:  Lawrence 
Gleeson.  President,  Pennsylvania 
Hydroelectric  Development  Corporation, 
P.O.  Box  402.  Belfast,  Maine  04915  and 
Pennsylvania  Hydroelectric 
Development  Corporation,  c/o  Marc  S. 
Corblatt,  Esq.,  Mesirov,  Gelman,  Jaffe  & 
Cramer,  123  South  Broad  Street 
Philadelphia.  Pennsylvania  19101. 

Purpose  of  Project — Project  Energy- 
would  be  sold  to  public  utilities  in  the 
project  area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  prehminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  develop  preliminary  designs, 
collect  hydraulic  data  and  perform  field 
surveys,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $30,000. 

Project  DescripUon — The  proposed 
project  would  utilize  the  existing  U.S. 


Army  Corp*  of  Engineers  Francis  E. 
Waller  Dam  and  Reservoir,  a  facility  of 
the  Lehigh  River  Flood  Control  Project. 
The  proiect  wa>ald  consist  of:  1)  a 

powerhouse  to  be  constructed  at  the  end 
of  an  existing  outlet  tunnel:  and  2) 
appurtenant  facilities.  The  installed 
capacity  would  be  between  2400  kW 
and  10.500  kW,  with  an  estimated 
average  annual  output  of  between  15.000 
mwh  and  64.000  mwh. 

Purpose  of  Preliminary  Permit — A 
preKminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  licerise  while  the 
Pernxiftee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economiu  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
Uft  prcKmmery  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Apphcant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  rn  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
win  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  aboat  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedare,  18  CFR  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  p^rty  or 
to  participate  in  any  hearing,  a  person 
must  File  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  oomments  must  be  filed  on  or 
before  November  26,  1979.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.EL.  Washington.  DC. 
20426. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 

Acting  Secretary 

|FR  Doc  7»- .10736  Piled  IO-3-79:  MS  amf 
SILLING  CODE  MSO-OWM 


Southern  Natural  Gas  Co.;  Protests 


September  13,  1W9. 

In  the  matter  of  Southern  Natural  Gas 
Company,  vs.  Monsanto  Company. 
GP79-91;  Getty  Oil  Company.  GP79-92: 
Gulf  Oil  Company.  GP79-93:  Texaco. 
Incorporated.  GP79-94;  Continenfal  Oil 
Company,  GP79-96:  Perry  R.  Bass, 
GP79-96;  Exxon  Corporation,  GP79-97: 
Exxon  Corporation,  GP79-98:  Murphy 
Oi?  Comperry.  GP79-99:  Exxon 
Company,  U.S.A.,  GPT^-lOO:  Exxon 
Corporation,  GP79-101. 

Take  notice  that  on  Auguet  15,  1979, 
Southern  Natural  Gas  Company 
(Southern)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
pursuant  io  18  CSSL  5  154.94(hK8) 
protests  to  the  blanket  affidavits  of 
eleven  producers,  insofar  as  those 
affidavits  relate  the  following  contracts: 
(1)  Monsanto  Company  Rale  Schedule 
No.  14:  |2)  Getty  Oil  Campesiy  Rate 
Schedule  No.  353;  (3)  GuH  Oil 
Corporation  Hate  Schedule  No.  277:  (4) 
Texaco,  hcorporated  Rate  Schedule  No. 
375;  |5)  CoDtinenta)  Oi)  Company  Rate 
Schedule  hia  351:  (6)  Perry  R.  Bass  Rate 
Schedule  No.  13;  (7)  Exxon  Corporation 
Rate  Schedule  No.  317:  (8)  Exxon 
Corporation  Rate  StAedule  fto.  J55;  (9) 
Murphy  Oil  Company  Rate  Schedule  No. 
8;  (10)  Exxon  Company,  U.S.A.  Rate 
Schedule  No,  465;  (11)  Exxon 
Corporation  Rate  Schedule  No.  448. 

Southern  asserts  that  for  each  of  the 
above  listed  contracts,  the  ^oducer 
asserted  the  contractual  authority  to 
collect  the  maximum  lawful  price  under 
section  104(b)(lKA)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  Southern 
asserts  in  its  protests  that  the  above 
listed  contracts  do  not  authorize  the 
collection  of  that  price. 

Any  person  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  September  27. 
1979,  a  petition  to  intervene  rn 
accordance  with  18  C.P.R.  1.8:  after  that 
date  these  profesls  wf!I  be  forwarded  to 
the  Commission's  Chief  Administrative 
Law  ^rdge,  for  disposition  in  accordance 
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with  Order  No.  23-B  (44  FR  38834.  July  3. 

1979). 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc  79-30701  Filtd  10-3-?9:  8  45  am| 
BtLUNG  CODE  S4S0-01-M 


(Docket  No.  CP79-445] 

Tennessee  Gas  Pipeline  Co.; 
Application 

September  12.  1979. 

Take  notice  that  on  August  18. 1979. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P  O.  Box  2511.  Houston.  Texas  77CX)1, 
filed  in  Docket  No.  CP79-445  an 
application  pursuant  to  Section  7(c)  of 
the  .Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  transportation  service  by 
Tennessee  for  Trunkline  Gas  Company 
(Trunkline).  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Pursuant  to  the  terms  of  a  gas 
transportation  agreement  of  June  22. 
1979.  between  Tennessee  and  Trunkline. 
Tennessee  has  agreed  to  receive  and 
transport  gas  for  Trunkline  through 
existing  facilities  extending  from  the 
East  Cameron  281  "B"  platform,  offshore 
Louisiana,  to  an  existing  point  on 
Tennessee's  Kinder-Sabine  pipeline  2.49 
miles  west  of  Tennessee's  Compressor 
Station  No.  823  near  Kinder,  Louisiana, 
in  Jefferson  Davis  Parish,  and/or  at 
other  mutually  agreeable  existing  points 
where  gas  can  be  delivered  by 
Tennessee  for  the  account  of  Trunkline. 
The  gas  proposed  to  be  transported 
<vould  be  purchased  by  Trunkline  from 
Chevron  USA,  Inc. 

As  set  forth  in  the  transportation 
agreement.  Tennessee  has  agreed  to 
transport  for  Trunkline,  on  a  firm  basis, 
up  to  10,000  Mcf  of  gas  per  day.  The 
transportation  agreement  also  provides 
that  Trunkline  would  pay  Tennessee 
each  month,  for  providing  such 
transportation  service,  a  volume  charge 
computed  on  the  basis  of  Tennessee's 
currently  effective  Mcf  rate  multiplied 
by  the  total  volume  in  Mcf  of  gas 
received  by  Tennessee  from  Trunkline 
for  transportation  during  the  month, 
with  provision  for  a  minimum  bill  based 
on  the  transportation  quantity. 
Furthermore,  Trunkline  would  provide 
•o  Tennessee  volumes  of  gas  equal  to  18 
percent  of  the  volumes  received  for 
transportation  each  day.  to  compensate 
for  Tennessee's  fuel  and  use 
requirements. 

Tennessee  presently  has  sufficient 
capacity  available  to  it  to  render  the 


proposed  transportation  service  without 
the  need  for  any  additional  facilities,  it 
is  stated,  and  there  should  be  no  impact 
on  Tennessee's  gas  supply  system  or 
existing  firm  service  now  being 
performed  by  Tennessee  from  rendering 
such  proposed  transportation  service  for 
Trunkline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  r^30«»  filed  10-3-7ft  8:45  am| 
BILLING  CODE  e4S0-01-M 
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[  Docket  Nos.  RP73-1 14  and  flP7B-72J 

Tennessee  Gas  Pipeline  Co.;  Tariff 
Filing 

September  25.  1979. 

Take  notice  that  on  September  14, 
1979,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  revised  tariff  sheets 


to  its  FERC  Gas  Tariff,  Ninth  Revised 
Volume  No.  1  and  Sixth  Revised  Volume 
No.  2,  consisting  of  the  following: 

Ninth  Revised  Volume  No.  1 

Second  Revised  Sheet  No.  213A 
Fourth  Revised  Sheet  No.  213 
Fifth  Revised  Sheet  No.  213C 
Twenty-Sixth  Revised  Sheet  Nos.  12A  and 
12B 

Sixth  Revised  Volume  No.  2 

First  Revised  Sheet  No.  428 

Sixth  Revised  Sheet  Nos.  426  and  427 

Tennessee  states  that  the  purpose  of 
these  revised  tariff  sheets,  which  are  to 
be  effective  on  October  15, 1979,  is  to 
revise  the  PGA  provision  in  Article 
XXIII  of  the  General  Terms  and 
Conditions  in  Ninth  Revised  Volume  No. 
1  of  Tennessee's  FERC  Gas  Tariff  and 
its  Rate  Schedule  X-22  to  make  the 
Current  Purchased  Gas  Cost  Rate 
Adjustment  applicable  to  the  rates 
charged  under  Rate  Schedule  X-22. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Norih  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  October  9, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-30737  Filed  lO-J-79;  S.4S  am| 
BILLING  COOE  S45(M)1-« 


[Docket  No.  CP77-421] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Petition  To  Amend 

September  24.  1979.  « 

Take  notice  that  on  September  10, 
1979,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP77-421  a  petition  to  amend 
further  the  order  of  March  22, 1979 
issuing  a  certificate  of  public 
convenience  and  necessity  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  by  authorizing  the 
transportation  of  natural  gas  on  an 
interruptible  basis,  for  South  Jersey  Gas 
Company  (South  Jersey)  from  the  East 
Tamina  and  Bernardo  Ranch  Fields, 
Montgomery  and  Colorado  Counties, 
Texas,  and  flexible  authority  to  attach 
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new  sources  of  gas  from  future  fields,  aQ 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Pursuant  to  the  order  issued  on 
December  23,  1976  in  Docket  No.  CP76- 
416.  Transco  was  authorized  to 
transport  natural  gas  on  an  interruptible 
basis  for  South  Jersey,  an  existing 
distribution  company  customer  of 
Transco.  The  gas  transported  is  sold  to 
South  Jersey  by  its  production  affiliate. 
South  Jersey  Exploration  Company 
(Exporation),  from  the  East  Point  Blue 
Field.  Evangeline  Parish.  Louisiana. 

On  February  7.  1977  Transco  filed  a 
petition  to  amend  such  certificate  to 
authorize  transportation  of  gas  for  South 
Jersey  from  four  additional  sources. 

On  June  3.  1977  and  prior  to  an 
amended  certificate  being  issued  in 
Docket  No.  CP7&-416,  Transco  filed  an 
application  in  Docket  No.  CP77-421 
requesting  authority  to  transport  up  to 
18,000  dekatherms  equivalent  of  gas  per 
day,  on  an  interruptible  basis,  for  the 
account  of  eleven  of  its  distribution 
customers,  including  South  Jersey,  two 
indirect  industrial  customers,  and  one 
direct  industrial  customer,  or  their 
affiliates,  all  participants  in  three 
drilling  programs. 

Transco  requested  authority  to  render 
the  transportation  services,  up  to  18.000 
dekatherms  daily,  for  all  of  the 
participants  as  a  group,  with  flexibility 
to  add  or  substitute  new  sources 
discovered  as  they  are  developed  and 
ready  to  produce. 

Transco  recognized  in  its  application 
in  Docket  No.  CP77-421  that  the 
requested  authority  to  perform 
transportation  services  duplicated  the 
then  pending  petition  to  amend  in 
Docket  No.  CP76-416  insofar  as  it 
applied  to  transportation  for  South 
Jersey.  Transportation  of  gas  for  Sooth 
Jersey  from  the  four  additional  fields 
was  also  included  in  the  application  in 
Docket  No.  CP77-421.  Transco  proposed 
that  the  transportation  service  proposed 
for  South  Jersey  be  authorized  in  Docket 
No.  CP77^21,  and  not  in  Docket  No. 
CP76-^16.  so  that  the  flexible  authority 
to  add  new  sources,  which  Transco 
requested  in  Docket  No.  CP77^21. 
would  include  transportation  of  gas  for 
Sooth  Jersey.  However,  in  a  temporary 
certificate  issued  November  9, 1977  in 
Docket  No.  CP77-416,  the  Commission 
granted  the  authorization  to  perform  the 
transportation  service  for  South  Jersey 
from  the  four  fields  and  ordered,  inter 
alia,  that  "Transco  shall  file  within  30 
days  to  amend  its  application  in  Docket 
No.  CP77-421  to  delete  that  portion  of 
the  application  that  involves  the  same 
service  as  authorized  herein." 


To  comply  with  such  condition,  on 
December  9, 1977  Transco  filed  an 
amendment  to  delete  such 
transportation  service  from  its 
apphcation  in  Docket  No.  CP77-421. 

Subsequently,  pursuant  to  the  order 
issoed  March  22, 1979  in  Docket  No. 
CP77-421,  Transco  was  granted  the 
flexible  authority  it  had  requested  to 
attach  new  sources  of  gas  from  the  three 
drilUng  programs. 

Thus,  because  of  the  somewhat 
unique  development  of  events  Transco 
states  that  it  is  now  in  the  position  of 
having  the  flexible  authority  to  attach 
new  sources  of  the  three  drilling 
programs  for  all  (he  participants  in  the 
program  except  South  Jersey  Transco 
submits  that  the  same  public  interest 
that  was  served  by  Commission 
authonzation  of  flexible  authority  for 
the  other  participants  also  applies  to 
transportatioTi  of  South  Jersey's  gas  and 
Transco  requests  such  flexible  authority. 

The  drilling  program  in  which 
Exploration  is  a  participant  is  one 
operated  by  Enterprise  Resources,  Inc. 
The  Enterprise  Resources.  Inc.  program 
has  r»ow  discovered  gas  in  two 
atiditional  fields,  East  Tamina  Field, 
Montgomery  County.  Texas  and 
Bernardo  Ranch  Reld.  Colorado  County. 
Texas.  Therefore,  Exploration  would  sell 
its  share  of  the  gas  from  such  fields  to 
Sonth  Jersey. 

Transco  asserts  that  it  has  agreed  to 
transport  South  Jersey's  gas  from  East 
Tamina  and  Bernardo  Ranch  pursuant  to 
an  amendment  to  the  transportation 
agreement  between  Transco  and  South 
Jersey.  For  the  said  transportation 
service,  Transco  initially  would  charge 
24.34  cents  per  dekatherm  equivalent 
delivered  and  would  retain  4.4  percent 
of  the  gas  received  by  it  for  compressor 
fuel  and  line  loss  noake-up. 

Tejonessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
would  transport  the  said  volumes  of  gas 
from  the  two  fields  to  Transco's  system 
at  existing  interconnections  between 
Transco  and  Tennessee,  and  Transco 
would  transport  the  gas  to  existing 
delivery  points  to  South  Jersey.  Since 
deliveries  would  be  made  to  Transco  at 
existing  interconnections  between 
Transco  and  Tennessee  and  since 
deliveries  would  be  made  by  Transco  to 
South  Jersey  at  existing  delivery  points, 
Transco  would  not  need  any  new 
facilities  in  connection  with  such 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  17,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiH  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partiaiate  as  a 
party  in  any  hearujg  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenoetk  F.  PtHiBk, 
Secretory.  I 

(FT!  Dua  79-aDW  n>-*  t*-»'7gi  •«  amj 
BILLING  CODE  I 


[  Docket  No.  CP79-44C 1 

United  Gas  Pipe  Line  Co.;  Application 

September  13.  I979i 

Take  notice  that  on  August  17.  1979, 
United  Gas  Pipe  Lint  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP79-446  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Cat  Act  for  a  certificate  of 
public  convenience  »nd  rrecessity 
authorizing  the  construction  and 
operation  of  certain  faotities  and  further 
for  the  transportation  of  natural  gas  for 
Arkansas  Louisiana  Gas  Company 
(Arkla).  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

LJnited  requests  authorization  to 
transport  op  to  30.000  Mcf  of  natural  gas 
per  day  for  Arkla  in  accordance  vrith  a 
gas  transportation  agreement  between 
United  and  Arkla  dated  May  25.  1979. 
Arkla  has  acquired  such  gas  supply  from 
production  in  Main  Pass  Blocks  72  and 
73,  offshore  Louisiana,  atrributable  to 
the  interest  of  Ehanxmd  Shamrock 
CorptM'ation. 

Southern  Natural  Gas  Company 
(Southern)  would  dehver  or  cause  to  be 
delivered  natural  gas  for  Arkla's 
account  to  United  af  an  existing 
authorized  point  of  interconnection 
between  the  systems  of  United  and 
Southern  located  near  Bayou  Sale.  St. 
Mary  Parish,  Louisiana,  it  is  stated. 
United  would  transport  and  redeliver 
equivalent  quantities,  less  fuel  and 
company-used  gas,  to  Arkla  at  one  or 
more  of  the  following  listed  redelivery 
points: 

(1)  The  existing  outlet  of  Champlin's 
East  Texas  plant  in  Panola  County. 
Texas. 

(2)  The  existing  point  of 
interconnection  between  United's  and 
Arkla's  pipelines  at  the  Bistineau 
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Storage  facility  in  Bienville  Parish. 
Louisiana,  and 

(3)  The  existing  point  of 
interconnection  between  United's  24- 
inch  Carthdge/Sterlington  Line  and 
•Arkla's  12-inch  ST-1  Line  in  Panola 
County,  Texas. 

United  asserts  that  it  would  render 
the  proposed  transportation  service  for 
Arkla.  subject  to  United's  own  operating 
requirements  and  the  availability  of 
excess  capacity  in  United's  existing 
compression  and  pipelines  that  would 
not  be  required  for  United's  own  use 
from  time  to  time,  all  of  which  would  be 
determined  in  United's  sole  discretion. 
The  deliveries  of  gas  by  Southern  to 
United  for  Arkla's  account  would  be 
made  through  existing  facilities,  it  is 
f'jrther  asserted. 

The  redeliveries  of  gas  by  United  to 
Arkla  at  the  proposed  redelivery  points 
located  at  Champlin's  East  Texas  plant 
and  at  the  Bistineau  Storage  facilities 
would  be  made  through  existing 
facilities  and  the  construction  of  new 
facilities  would  not  be  required  by 
United.  At  the  proposed  redelivery  point 
located  between  United's  24-inch  and 
Arkla's  12-inch  lines  Arkla  would  install 
a  tap  assembly  at  its  sole  expense,  and 
United  would  construct,  maintain,  own 
and  operate  all  other  necessary 
measuring  facilities  at  an  estimated  cost 
of  5245.000. 

Arkla  has  agreed  to  pay  United  for  the 
gas  transported  an  amount  per  Mcf 
equal  to  United's  jurisdictional 
transportation  rate  in  effect  from  time  to 
time  in  United's  northern  rate  zone,  less 
any  amount  included  in  such 
jurisdictional  transportation  rate  which 
is  attributable  to  fuel  and  unaccounted- 
tor  gas.  The  current  jurisdictional 
transportation  rate,  exclusive  of  the  cost 
of  gas  utilized  in  United's  operation,  is 
23.29  cents  per  Mcf  in  United's  northern 
rate  zone. 

Any  person  desiring  to  be  heard  or  to 
rr.ake  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3.  1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

iFR  Doc  -g- 30-52  Filed  10-3-79:  8:45  am) 
BILLING  CODE  6450-01-M 


(Docket  Nos.  CI62-38,  et  al.] 

Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  '■ 

September  25.  1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
the  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.Tlumb. 
Secretary: 


Docket  No  and  date  filed 


Applicant 


Purchaser  and  location 


Pnce  per  1 ,000  ft  ■ 


Pressure  tMse 


0«-38.  0.  Aug.  31,  ,979 Texaco   inc .    P  O    Bok   2420.   Tulsa.   Oklahoma  Panf,an<^  Easter.  P^  Une  Company,  N  E   Car-  Acreage  was  assigned  U,  Raynxxxl  0»  Cor^ 

Ci  70-474  n  A.M1  11  107O              c           c               r~  "'^Oe  Field,  Texas  County.  Oklatxxna.  inc 

•  °-  *^-  ''•  "'' '"rKan'sTe'o;"*-  '""  •  '°  '°''  ''°'-  ^"^^  ^r'^"  ^c'"°"""  "'^  ^"^  ''°"^-  "<-•"«-  '^-ae  deleted  from  Comract 

Cfa-'Se  0  4  ,a  ,a  1Q70              Ch^,' 7??^                 .r        o.  Laverne  F.eld.  Beaver  County,  Oklahoma 

56  0,A.g.  ,3,1979 ^'^°'L?°:^P*7-  ^"^^^hell  Plaza.   PC    Box  El  Paso  Natural  Gas  Company.  Bist,  F«ld,  San  (., 

2099.  Houston  Tb,«,  77nni  j^gp  cou^  ^^  ^j^^^^  t  1 
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Docket  No  and  date  filed 


Appkcar,! 


Purchaser  and  location 


Pnce  per  i.OOOf,' 


Prassure  base 


CI77-437.  C.  Aug.  15.  ,979 Phillips  Petroleum  Company.  5  C4  Phill<»  Building, 

Baniesville,  Oklahoma  74004 


CI78-479.  D,  July  31,  1979  Texaco,  Inc    (Operator),  P.O    Box  3109,  MkJland. 

Texas  79702 

076-1018,  Aug  27,  ,979' CNG  Prodoang  Company,  1800  Bank  o,  New  Or- 
leans BIdg.,  1010  Common  Street,  New  Onean*. 
Louisiana  70112. 

0178-11,3,  C.  Sept.  6.  1979 Energy  Reserves  Group.  Inc 

079-91,  C.  Aug  24,  1979  Texas    Gas    Exptoration    Corporation.    P,0,    Box 

52310,  Houston,  Texas  77052 

CI79-538  (CI77-212),  B,  July  9,  Getty  Oil  Company.  P.O  Box  1404,  Houaton.  Texas 
,979.  77001 

CI79-539,  F,  July  11.  1979  South»«st  Gas  Storage  Company,  A  Partnership 

(Socc  m  Interest  to  Diamond  Shanvock  Corpora- 
tion). P  0  Box  ,642.  Houstoa  Texas  77001, 

CI79-546,  A,  July  ,6.  ,979 Shell  Oil  Company „ 

0179-572,  A.  Aug.  ,3.  ,979 Kerr-McGee  Corporation,  P.O  Box  25861  Oklaho- 
ma Oty,  Okia  73125 

CI79-575.  E.  July  25,  1979 Soutf^and  Royalty  Company  (Succ    m  Interest  to 

Opubco  Resources,  inc)  (Formerly  Publishers 
Petroleum),  lOOO  Forth  Worth  Oub  Tower  For, 
Worth,  Texas  76102 

CI79-576.  A,  Aug  3.  ,979 Ammoil   Devekx)ment,    Inc,   Golden   Center    One, 

2800  IMorth  Loop  West,  Houston,  Texas  77018 

CI79-577,  A,  Aug  3,  1979 Ammoil  USA,  Inc  .  GokJen  Center  One  2800  North 

Loop  West  Houston.  Texas  77018 

079-578,  A,  Aug  3,1979 Ammoil  DevelopmenL  Inc   

079-579,  A.  Aug  8,  ,979 Sabine  Production  Company.  ,200  Mercantile  Bank 

BuiUmg.  Dallas.  Tex  7520,. 

CI79-580.  A.  Aug  8.  ,979 \jnon  Oil  Company  of  CaWomia.  Union  OH  Center 

Room  901 .  P  O  Box  7600.  Los  Angeles  Calif 
90051 

0179-581,  A,  Aug.  10.  ,979 Pogo  Producing  Company,  c/o  Pennzoii  Company 

PO  Box  2967,  Houston,  Texas  7700,. 

079-582,  A,  Aug.  ,0.  ,979 Pogo  Producing  Company „ 

CI79-583  A.  Aug.  ,0,  ,979 Pennzoii  Oil  S  Gas.  Inc  .  c/o  Pennzoii  Company 

PO  Box  2967,  Houston,  Texas  77001 

0179-584,  A.  Aug,  ,0,  ,979 Pogo  Producing  Company  co  Pennzoii  Company, 

P  O  Box  2967.  Houston.  Texas  77001 

CI79-585.  A.  Aug  ,0.  1979 Pennzoii  Oil  A  Gas.  Inc ,  c/o  Pennzoii  Company 

PC  Box  2967   Houston,  Texas  7700, 

CI79-586.  A.  Aug.  ,0.  ,979 Gas  Produang  EnteT)nse8   Inc    si  al .  Nine  Greerv 

way  Plaza.  Houston.  Texas  77046. 

079-587.  F  Aug  10.  1979  Anadarko  Production  Company  (Succ  in  Interest  to 

Dixilyn-Pield  Drilling  Company).  PC  Box  1330. 
Houston.  Texas  77(X31 

079-588  A.  Aug  10.1979 Pogo  Producing  Company „ 

079-589,  A.  Aug  ,0,  1979 Pennzoii  Oil  A  Gas,  Inc 

079-590,  A,  Aug  10.  1979 Pennzoii  Oil  &  Gas,  Inc 

CI79-592  B  Aug  10.  1979  John  R   LeBosquet,  514  Union  Centoi  BIdg.  Wich- 

ita. Kansas  67202, 

CI79-593.  A.  Aug  10.  ,979 Texaco  Inc.  PO  Box  60252  New  Orleans  Louisi- 
ana 70160 

CI79-594.  F  Aug  10,  ,979.. Anadarko  Production  Company  (Succ  in  Interest  to 

Dixilyn-Fieid  Dniling  Company) 

CI79-595,  F  Aug  10,  1979   Anadarko  Production  Company  (Succ  m  Interest  to 

Dixilyn-Field  Drilling  Company) 

CI79-596,  F,  Aug  10.  1979 Anadarko  Production  Company  iSucc  m  Interesi  to 

Dixityn-Field  Dnlling  Company) 

CI79-597  F  Aug  10.  1979 Anadarko  Production  Company  iSucc  m  Interest  to 

Dixilyn-Fieid  Drilling  Company  I,  PO  Box  1330, 
Houston,  Texas  77001 


El    Paso    Natural    Gas    Company     ExxorvLaguna  (•) 

Grande   Unit   No    i    Wed    Eddy   County    New 

Mexico  from  the  Strawn  Formation  as  wed  as  the 

Morrow  Formation 
El  Paso  Natural  Gas  Ckimpany,  Bryant  G   Headlee   Oeptetion  of  reserve* 

North  A  Parks  FieWs,  Midland  and  Ector  Courv 

Hes.  Texas. 
Michigan  Wisconsin  Pipe  Line  Company  (Succ   m  («| 

Interest  to  Consolidated   Gas  Supply   Corpora- 
Son),  "A"  Platform,  High  Island  Bkx*  298,  Off- 
shore Texas 
Panhandle   Eastern    Pipe    Une   Company,    Ceriam  (•) 

acreage  m  Sweetwater  County  Wyoming 
Texas  Gas  Transmission  Corporation.  B-4  Wed  \o-  (•) 

cated  on  the  "B'    Platform  in  Block  271    Sh^ 

Shoal  Area.  Oftslyxe  Louisiana 
l^tural  Gas  Pipeline  Company  of  America    Red  Wen  plugged  «x)  abandorwd. 

Tank  Fiek).  Lea  C^ounty.  New  Mexico 
Panhandle  Eastern  Pipe  Line  Company    Borchers  (') 

North  Fiekl.  Meade  County.  Kansas 


14  73 


Soutfiem  Natural  Gas  Company  Mississippi  Canyon 

Bkx*  194  Rekl.  Offshore  Louisiana 
Southern  Natural  Gas  Company  and  United  Gas 

Pipe  Line  Company.  A  portion  of  West  Cameron 

Bkx:k  330.  Offshore  Louisiana 
Colorado  Interstate  Gas  Company    et  a/.  Certain 

producing    properties    located    m    the    State    of 

Kansas 

Natural  Gas  Pipeline  Company  Bkx*  A-474.  High 
Island  Area,  South  Addition,  Offshore,  Texas 

Transcontinental  Gas  Pipe  Line  Corporation,  North 
half  of  Bkx*  540  and  South  half  of  southwest 
quarter  o,  Bkx*  525  West  Cameron  Area  Bkx* 
540  Fiekl,  OM  of  Mexico 

Natural  Gas  Pipeline  Company  Block  A-489  High 
Island  Area,  South  Addition  Offshore  Texas 

Sea  Robin  Pipel-ne  Company,  OCS-G-2300  Lease. 
South  Marsh  Island  Btock  235.  Offshore  Louisi- 
ana 

Texas  Eastern  Transmission  Corporation,  Blocks 
537,  551  and  552,  West  Cameron  Area,  Of  snore 
Uxjisiana 

United  Gas  Pipe  Line  Company  South  Pass  Block 
78,  South  and  East  Addton,  Offshore  Louisiana 

United  Gas  Pipe  Line  Company  Main  Pass  Bkx* 
73,  Offshore  Louisiana 

United  Gas  Pipe  Line  Oimpany  Main  Pass  Bkxk 
72-74  Offshore  Louisiana 


n 
o 

(-) 

('♦> 
(■*) 

r-) 


United  Gas  Pipe  Une  Company   Mam  Pass  Block  (••) 

72.  Offshore  Louisiana 
Unrtod  Gas  Pipe  Line  Company   Mam  Pass  Bkxk  (••) 

73.  Offshore  Louisiana 
Montana-Dakota  utilities  Co.  GPE  1-147-105  BN  (■') 

Well.  South  Cartwnghl  Area.  McKenzie  County, 

North  Dakota 
Sea    Robin    Pipeline   Company    Bkx*    16    South  (") 

Marsh    Island    Area.    Offshore    Louisiana.    OCS- 

G1184 
United  Gas  Pipe  Line  Company    Main  Pass  Block  (") 

72-74.  Offshore  Louisiana 
Unrted  Gas  Pipe  Line  Company    Main  Pass  Block  {") 

72  Offshore  Louisiana 
United  Gas  Pipe  Line  Company   South  Pass  Bkx*  ("*) 

78.  South  and  East  Addition  Offshore  Louisiana  ' 

fsionhem  Natural  Gas  Co     Hugoton  FiekJ — Chase  Fumls^.  mgaticK-  gas  lo  titled  land  owner 

Group      Sec      26-30S-34W.     Haskell     County, 

Kansas 
Tennessee  Gas  Pipeline  Company,  West  Cameron.  ('•) 

South  Addition,  Block  638.  Offshore  Louisiaia 
Southern  Natural  (Sas  Company  N'-i  of  Biod'  225,  {'•) 

Ship    Shoal    Area.    Offshore    Louisiana.    OCS- 

G1984 
Sea    Robin    Pipeline   Company     Block    222     Ship  ('•) 

Shoal  Area.  Offshore  Louisiana  OCS-G1525 
Sea    Robin    Pipeline   Company     Block    16    South  ('•) 

Marsh    Island   Area.   Offshore   Louisiana,    OC^S- 

G1184 
Transcontinental  Gas  Pipe  Line  Corporation.  Bkx:k  ('•) 

186  Ship  Shoal  Area.  Offshore  Louwana  OCS- 

G0823 
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Oockat  No.  and  dale  Ned 


AppNcam 


Purchasof  and  kx^tion 


Price  per  l  .000  It  ■ 


Prewure  base 


a7»-598  8  Aug   14.1979  Premier    Resources    Ltd.    1200    Fts)    o»   Denver  M«:h^  W,3coos«i  P,>e  Line  Coripany,  Sec   34-  ReservWr  depteled  and  uneconomK  ooerat«, 

Pia^a.  633  1 7m  StreeL  Denver  Colorado  80202         26N-24W.  Laver^  F«id.  harper  County.  Oklaho       ^^  ""P^'ea  ana  uneconomic  operator 

079-599  A,  AuQ   14.  1979  Shell   0.1   Company,    Two   Shell   Plaza    PO    Bo.   TranscootioertaJ  Gas  P^e  Line  Corporation   Mala-  (•« 

2099,  Houslon.  Texas  77001  gorfla  Island  Area,  Blocks  619  and  620.  Offshore        .,.       (.■„' 

Teices. 

C179-600  A.  A.jg   17,  1979  The  Northwestern  Mutual  Life  Insurance  Company    M^ty,gar  Wsconsin  Pipe  bne  Company  Blocks  A- (t.) 

720  E   Wisconsin  Avenue,  Milwaukee,  W*x)nsin       382  A-572.  A-573  and  A-596,  High  Island  Area. 

_.,„  ^„     ^  53202  Offshore  Texas.  I 

07^2.8.  Aug  15.  1979 "^'^  '„°,^!lV,''  ^'  ^^  ''°    ^"'  "^    "*   '^'^"  ^^'"'^'  '^''^  ^"'^'"''    ^'  Section  35,   Deptetab  »xJ  nonproduct«e 

land.  Texas  79702.  bjocK    12.    Andrews    County,    Texas.    Block    12  ' 

(Yales)   Fietd,    Urevers'ty     ■C     Lease.    Well    #1 

(RRC  ID  #''1i4Al 

Q79-60J.  A.  Aug  13.  1979 Amoco  Production  Company  P  O  Box  5067».  rje*  Michqan    Wsconsm    Ppe    Line    Company     Mrti  m 

n-ra^A   .   »       ■>.    .»,„  Orleans.  Louisana  70150.  Isiarvl  Bkjck  330  F.eid.  Ot«sho-e  Texas 

0179-604,  A.  Aug  21.  19-9  Tenneco  0.1  Company,  PO    Box  2511.  Houston.    Tennessee  Gas  P.pel.ne  Company    South  Marsh  (-1 

nro-firw  A   a  -,  o.    .o-a  T  'J°*?'  '*'*^  ^'«*  252  Firtd,  Offshore  Louisiana 

079-605.  A,  Aug  21,  19,9  Tenneco  Exploration.  Ltd..  P  0  Box  2511,  Houston.  Tennessee  Gas  P,pe..ne  Company    South  Marsh  l»i 

r-'O-fin*  A  4,.„  51    .QTo  T    ^'^^  ''J"*^'  '^'^"^  ^"o^*  2"  F«td,  Offshore  Louisana 

079-606  A.  Aug  21.  1979 Tenneco  ExploratK)n  II.  Ltd.  PC  Box  2511.  Hous    Tennessee  Gas  Poel«e  Company    South  Marsh  (»| 

Cirtj^  »  A,^   ,e   ,o7Q  .,  *°"'  L?f  "°°^       ,-  '^'^'^  Stock  252  F,eld,  Offshore  Lou«.ana 

079-008  A.  Aug   15,  1979 Union  0,1  Company  o(  California,  Union  Oil  Center.   Trunio.ne  Gas  Company.  Block  25   VermiUon  Block  m 

^m  901.  PO    Box   7600.  LOS  Angeles.  Calif        14  Field.  Verm.Uon  Area.  Offshore  Louisiana  , 

079^9.  A.  Aug   1    ,979  Tenneco  OH  Company .....J Tennessee   Gas   Pipe   Line   Company.   West   Ca-  (-) 

rj7<)-mn  A  4 «,  jn  1Q7Q  .«      .^      r^,  -  ^  meron  Block  533  Field.  Offshore  Louisiana 

079-6.0.  A,  Aug  20.  1979  Marathon  Oil  Company  (Operator).  539  South  MaKi   Natural  Gas  Ppeto>e  Company  of  Amerca    West  i-l' 

Street,  F.ndlay  Ohio  45840  Cam.,9ron  Area.  West  Cameron  Bkx*  525.  Ott-  ' 

079-511.  A.  Aug  20.  1979  Unon  Oil  Company  ol  California.  Union  Oil  Center,   Sea  °R^,n  P*^e  Company   Block  38   East  Ca-  l"l 

Rocx.^  901.  PO    Box  7600.  Los  Angeles.  CaHf       meron  Area.  Offshore  Lc«sana  ' 

0.'9-612.  A.  Aug   ,4,  1979 Panhandle  Western  Gas  Company,  PO  Bo«  1348.  Panhandle   Eastern   Pipe   L,ne   Company    Certain  (-, 

079-614  A  Auo  24   1979  rKr"^T^'^       T'"'  ^'*'   o  *""9^  ■"  Sweetw^iter  County,  Wyoming  ' 

079-6t,.  A,  Aug  24.  1979 CNG     Producing     Company,     Suite     1800.     1010   Transcor^rwntal  Gas  Pipe  '.ine  Corporation    Block  i«l 

079-S15  4  A,^  jn  1070               T          n°"            '  ^*  °"^^"*'  Lo'^siana  701 12.  22,  West  Cameron  Area,  Offshore  Louisiana 

0, 9-615.  A,  Ai^  20.  1979 Terra   Resou-ces    Inc  ,    54,6   South   Yale.   Tulsa.  Transcon.^^,,^  Gas  Pipe  bne  Corporation,  Block                        (-, 

Oklahoma  74135  A-3 1 3,  High  Island  Area.  Offshore  Texas.  Gull  ol 

079-6,6.  A.  Aug  29.  1979               Sonat     Exploration     Company.     3336     R«;»wnond  Southern   Natural    Gas   Company    East   Cameron                        |.., 

Q. 9-^1 7.  A.  Aug.  29.  1979 The  Offshore  Company,  PQ   Box  2765.  HOiston.  Southern   Natural    Gas  Company,    East   Cameron                        im 

C179-8ia  A  A..O  7Q   107Q  r-Ji^T^  r-  I  ^"^'  "^  and  46,  Offshore  Lo'jisiana 

079-018.  A,  Aug  29.  1979 CNG  Producing  Company \ Cor^solKlated  Gas  Supply  Corporation,   Block   ,85,  (», 

r^TQ_«ia  /rifi->  i-vi^   ^  ,,,  d        c  r^,    ^  South  Timoalief  Area.  Offshore  Louisiana 


1465 


14.73 
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15085 
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O79-«20.  A.  A„g  27    ,979 


079-630  A.  Sept  4    1979 
079-631.  A.  Aug  31    ,979 


0179-634.  A  Aug  31.  1979 
0179-635  A.  Sep!  6.  1979 
0179-636.  A  Sept  5.  ,979 
0179-637   A  Sep-  5   19-9 


Amerada  Hess  Corporation 


^  -  '■ -— "■     •"-—»    ■^^^^^^  l.a   rio.u,   CUyeilC   ISIBnO   WCa.   UUlI  QI   MOXICO 

7?m  ^''^'^"°"  °''^'*°   '^°"*'°"'^^"*   ^""'^"^      '^"''*'      °^'      Company.      Mississippi 

°°'  Canyon  Area.  Bk>cKs  268  and  3 1 2.  Offshore  Lou- 

0179-821.  A.  Aug  21,  1979  TEXASGULF   Inc..    110  Milam   Building.   Houston.   No'^^n   Natural   Gas   Company    West  Cameron 

n7a-fij3   4   i  o  OQ   ,=,»  .,  .f!'^,'Z°°^  Area,  Bkx*  405.  Offshore  Louisiana. 

079-622.  A.  Aug  29.  1979  Mobil  OH  Corporation,  Nine  Greenway  Piaza-Surte  Mountam  Fue,  Si^pply  Company,  Cenain  acreage  m 

079-624   A  A.>a  31    1979  T«  r°''^T  ,  ^"^^  ^''?*^  ^^  ^"^  ''«"^-  Sweetwater  County.  Wyoming 

079-624   A  A^  31.1979 Texas    Gas    Exploration    Corporation     PO.    Box  ConsoiiOaled   Gas   Supply   CorporalJI    -B-   pj,. 

52310,  Houston.  Texas  77052  ,orm.  Block  3,3.  Vemnlion  Area.  Offshore  Lousi- 

riya^-»i   A    «        ■.„     ^-/N  sian.  OCS-G-i  172 

079.€25.  A  Aug  28.  199  Amerada  Hess  Corporation.  1200  M.lam.  6th  Floor.   Michigan  Wisconsin  Pipe  Lme  Company   Block  A- 

079-827   A  A,.o   PQ   .C17Q  T        ',-,  V>  Blocks  45  and  46.  Offshore  Louisiana 

CI-9-627  ^  Aug  29   1979  TransOcean  0,1,  Inc..  1700  First  City  East,   11,1    Arkansas  Lou.s«na  Gas  Company   Barnet  SprK«s 

079-629  A   5^,  4   ,979                a™T,Ih  ."T-      T  "°°^-  '^^  ^"^^  ^""^  '""'''^  "^"^^^^  Louisiana 

079-«29        :>.>ci  4   ,979  Amerada  Hess  CorporatKW J MK;higan  Wisconsin  Pipe  Line  Company,  Blocks  A- 

474    and    A-489,    High    Island    Area,    Offshore 

Texas. 

Micfugan  Wisconisn  Pipe  Line  Company,  Block  1- 

_„„.,_  „  „  273,  High  Island  Area.  Offshore  Texas. 

T    °",?°:;P°'^''°"-    PO    B°'    2'<»-    "«»s'on.   No.-1hen,  Natural  Gas  Company,   Ceaain  acreage 

lexas  /rooi  located  m  the  USM  Queen  Field.  Pecos  County 

079-632.  A.  Sep,  5.1979  Panhandle  Western  Gas  Company,  P  0  Box  1348.   Pali^   Eastern   Pipe   Line   Company    Certain 

Kansas  City   Missour.  64 , 4 ,  acreage  ,n  Sweetwater  County.  WyomKig 

VrC^l.     °   ^°''  ^^^^'  '^^  O"^^"*-  '^'*-  '^^"'^  G«'  P'P«""e  Company  of  America  TKier 

ana  70160  Shoal  FieW.  Offshore  Louisiana 

CNG     Producing     Company.     Su.le     1800     1010  Mich«^  Wisconsin  P^pe  Une  Company   Block  38 

Common  Street.  New  Orieans.  Louisana  701 ,2.  East  Ca.meron  Area.  Offshore  Louisiana 

AiTioco  Production  Company,  PO  Box  50879., New  Tomklme  Gas  Company.   Cenain  acreage  m  the 

Ai^!f p'J;°?'^T  '°^^-  I  ^*^  ^"^"«'  Slock  1 56.  Offshore  LouTsiana 

Amoco  Production  Company I,,,,      Tennessee    Gas    Pipeline   Company,    High    Island 

079-830  A  «iar„  R   ,Q7Q  T  ^     ,  '  Stock  309,  Offshore  Texas 

079-^39,  A.  SepL  6,  1979 Tenneco  Exploration,  Ltd  ,  P  O.  Box  251 1.  Houston.  C«umb«    Gas    Transm,ssion    Corpora.K>n,    South 

079^638,  A.  Sept  5,  1979  Ch^r^  USA  Inc  1  t  ^^'^  "^"^  ^!^^  ^''  '^""  °'  '^^'"'=° 

°^^^'*''^ 4- Trancontinental  Gas  Pipe  Une  Corpora,.on.   High 

0179-640  A.  Sent  8  107Q  T=.».    r-,.    e     .      .         ^                             I  '^'^"'^  ^lock  141  (East  4).  Offshore  Texas 

^-^' *•  SeP>- 8.  1979 ^"^»„G^s    Exploration    Corporation.    P.O  '  Box  Texas  Gas  Transmission  Corporation     B'  P^tform 

52310.  Houston.  Texas  77052  Block  A-573  and  the  -C"  Platform.  Block  A-572: 

0179-641   A  S«K)t  fi  1070  a™ n    ^     .       r~                _~  South  AdditK>n.  High  island  Area.  Offshore  Texas 

^    ^'  "                   c^°'T.             ZTn'  '^°  ^^  «»79.,New  Transco  Gas  Supply  Company.  High  island  Block 

079-642  A  Sep!  10  1979  AmrC-n  P^rJj    ^   T        ^                               I  "-'''  '''^-    S"  P'*""™-  0«s.ho'e  Texas 

^     °-  ''''  *'^°=°  '^"^"="°"  ^"'P^^V    i Transco  Gas  Supply  Company.  High  Island  Block 

CI79-643  A  Seoi   M    1070  t»™.    c     i      .        .        ~_  I  A-474  Field.    A    Platform.  Offshore  Texas 

9-643.  A,  Sep.  .1.  ,979 '«;"^°  ^xp^™'  ^td  .  P  O.  Box  2511.  H^ton.   Tennessee  Gas  Pipeline  Company.  East  Cameron 

^^      "°'  Block  354,  East  Cameron  353  Field.  Offshore 

Louisiana. 
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Docket  No  and  data  filed 


Applicant 


Purchaser  and  kxation 


Pnce  per  i  .000  ft  ' 


Pressure  base 


0179-644  (078-481).  B.  Sept.  10.    Texaco  Inc..  PO  Box  3109.  Midland.  Texas  79701     Transcontinental  Gas  P()e  Line  Corporation.  J   0  (") 

1979.  WeNs  EsUte  Well  No   1-96,  Gem  Henvhilt  FieM. 

Hempfiill  County,  Texas 

0179-645.  A.  Sept  10.  1979 Ftortda  Exploration  Company.  P.O.  Box  44.  Winter  Ftonda    Gat    Transmisswn    Company     Mississippi  (♦•)  15.025 

Park.  FkxkJa  32790  Canyon  Block  194  FieW.  Oflshore  Louisiana 

079-846  (077-194).  B,  Aug  24.     Exxon  Corporatiorv  PO  Box  2180.  Houston.  Texas  Columbia    Gas    Transmission    Corporation.    Grand   Depleted  and  contract  has  beer,  canceled 
1979  77001  Isle  Block  16  Field.  Offshore  Louisiana 

0179-647  (0176-463).  B,  Aug  24.     Exxon  Corporation „ Oohimbia   Gas   Transmission   Corporation,   Pecan  Depleted  and  contract  has  been  canceled 

1979.  Island  FieW.  Vermilion  Pansh,  Louisiana. 

0179-648,  A,  Sept  12.  1979 Ohampkn  Potroteum  Company    1200  Smith  Street.   Sea  Robm  P^jeline  Company    South  Marsh  Island  (••)  1  M.7S 

Suite  1900.  Houston,  Texas  77002  Bkx*s  234  and  235.  Offshore  Louisiana  I 


'  El  Paso  Natural  Gas  Company  (El  Paso)  now  believes  that  H  can  lustify  an  extension  of  its  gathenng  system  to  connect  the  GaBegos  No  5  Well  to  its  gathenng  system  ana  take  SheN  « 
•hare  of  production  tfierefrom  . 

'Applcant  IS  filing  under  Gas  Purchase  Agreement  dated  3-28-77.  amended  l>y  Letter  Agreement  dated  7-1-79  I 

'Consolidated  has  assigned  to  Mich-Wisc  its  purchase  nghts  under  ttie  7-6-78.  gas  sales  Contract  between  Ct^  Producing  Company  (Petitionerl  and  Consotidaled  (Ass^nmem  6-6-79) 

•Petitioner  and  Mich-Wisc  have  entered  into  an  agreement  dated  8-9-79.  tfie  effect  o,  wfuch  is  to  amend  the  basic  7-6-78  gas  sales  contract  to  reflect  the  substtuuor  o<  Mich-W.sc  tor 
Consolidated  as  purchaser  under  that  contract 

'Applicani  a  willing  to  accept  tfie  applicable  national  rale  pursuant  to  Opintor  No  770.  as  amended  I 

•Applicant  IS  tiling  under  Gas  Purchase  Contract  dated  9-22-78.  amended  by  Letter  Agreement  dated  7-7-79  and  executed  7-13-79 

'Pursuant  to  tfie  terms  ol  ttiree  mstruments  beanng  tfie  respective  dates  4-20-79.  5-4-79  and  6-1 1-79  (hereinatei  referred  to  collective^  as  ASSIGNMENT  OF  OIL  AND  GAS  LEASES  '). 
Diamond  assigned  to  Souttiwost  all  of  its  nght.  title  and  mterest  in  and  to  certain  oil  and  gas  leases  covenng  lands  situated  m  Meade  County.  Kansas  effective  4-, -79  and  Southwest  requests  the 
Commission  issue  a  Certficate  of  Public  Convenience  and  Necessity  authonzing  tfie  sale  oi  natural  gas  as  herein  proposed  to  be  effective  4-1-79.  the  eflective  date  of  ASSIGNMENT  OF  OIL 
AND  GAS  LEASES" 

•ApplKant  IS  filing  under  Gas  Sale  and  Purchase  Contract  dated  7-1-79  I 

•Applicam  IS  filing  under  Section  102(b)  of  tf>e  Natural  Gas  Policy  Act  o,  197B 

'" Effectme  date  of  transfer  of  ownership  2-1-79  Effective  date  of  assignment  2-1-79 

"  Applicant  IS  filing  under  Gas  Purcfiase  Contract  dated  2-26-79 

"Applicant  IS  willing  to  accept  the  applKable  national  'ate  pursuant  to  Opinion  No  770.  as  amended,  and  as  aniended  by  Section  104  of  trie  Natural  Gas  Policy  Aci  oi  1978 

"Applicant  IS  filing  under  Gas  Purchase  Contract  dated  2-27-79 

"Applicant  IS  filing  under  Gas  Purcfune  Contract  dated  2-5-79  i 

"Applicant  IS  willing  to  accept  an  initial  rate  of  tfie  maximum  lawful  pnce  as  prescribed  m  subsection  104(b)  of  ff>e  Natural  Gas  Pokey  Ad  of  1976 

"Applicant  IS  willing  to  accept  a  certificate  of  puljlic  comrenierwe  and  necessity  conditioned  in  price  to  tfie  applicable  ceiling  rates  as  establisheo  bv  tfic  Natural  Gas  Policy  Aa  ol  1978 

"Applicant  IS  filing  under  Gas  Purcfiase  Contract  dated  4-19-79 

•'The  rigfits  and  interest  in  tfie  leased  acreage  were  assigned  t3>  Dixllyn-Field  Dnlling  Co .  as  successcx  .n  mieresl  to  Dixilyn  Corporation  to  Anadarko  Production  Company  elective  1-1-78. 
and  tfie  same  was  approved  by  tfie  Bureau  o,  Larxl  Management  on  1-23-79 

"Applicant  lor  tfie  present  is  fihng  only  tor  Opinion  No  770-A  Rates  to  11-30-78  and  at  Section  104  o,  the  Natural  Gas  Policy  Act  of  1978  poces  trie>ca*iei 

'"  Applicant  IS  filing  under  Gas  Sale  and  Purchase  Contract  dated  6-15-79  | 

"Applicant  IS  willing  to  accept  certification  conditioned  to  an  initial  rate  equal  to  the  applicable  maximum  lawful  pnce  prescribed  m  the  Natural  Gas  Policy  Act  o*  ig'E  and  tfie  Commissiont 
Regulatons  implementing  the  NGPA.  including  any  increases  m  such  pnces  provided  thai  Applicant  shall  be  entitled  to  file  increases  to  any  higher  contractually  auttwrnec  pices  r.  accordance 
with  tfie  Natural  Gas  Act  and  the  Natural  Gas  Policy  Ad  of  1 978 

"Applicant  IS  filing  under  Gas  Purchase  Contrad  dated  6-28-79 

"Applicant  IS  filing  under  Gas  Purchase  and  Sales  Agreement  dated  5-2-79 

"Applicant  IS  fikng  under  Gas  Purchase  Contrad  dated  7-23-79 

"^  Applicant  «  filing  under  Gas  Purchase  arxf  Sales  Agreement  dated  7-25-79 

"Applicant  IS  filing  under  Gas  Purcfiase  Contrad  dated  8-16-79 

•^Applicant  IS  filing  under  Gas  Purchase  Contrad  dated  7-6-9 

"Applicant  IS  tiling  under  Gas  Purchase  and  Sales  Agreement  daied  10-18-77 

"Applicant  IS  wilhng  to  accept  a  certificate  conditioned  to  the  applicable  national  rate  as  determined  by  the  Natural  Gas  Policy  Act  ot  1978  pkis  tf>e  adfusted  and  escalations  provided  tor  m 
tfie  18  CFR  2  56a  and  .n  the  NGPA  ol  1979  , 

•"Applicant  .s  filing  under  Gas  Purcfiase  Contract  dated  7-18-79 

"  Applicant  IS  tiling  under  Gas  Purchase  Contract  dated  3-15-76  I 

"Applicant  IS  willing  to  accept  an  initial  rale  deterrmned  m  accordance  wrth  the  Natural  Gas  Policy  Act  ol  1978.  Part  271    Subpart  D  Section  104 

"Applicani  IS  willing  to  accept  the  rates  set  torth  m  Section  104  of  Title  i  of  the  Natural  Gas  Policy  Act  of  1978  and  as  more  fully  set  forth  m  Subpart  D  ol  Pan  271  ^  the  Commission* 
Regulations  under  ttie  NGPA  of  1978  i 

"  Applicant  IS  filing  under  Gas  Purchase  Contract  dated  7-24-79  | 

"Applicant  IS  willing  to  accept  a  permanent  certificate  in  conformance  with  tfie  Commission's  Regulations  under  the  Natural  Gas  Act  and  the  Natural  Gas  Polxry  Ad  of  19^ 

"Applicant  IS  filing  under  Gas  Purchase  and  Sales  Agreement  daied  10-17-77 

"  Applicant  IS  filing  under  Gas  Purchase  Contrad  dated  8-29-  79 

"Applicant  IS  tiling  under  Gas  Purchase  Contract  dated  8-1-79 

"Applicant  IS  filing  under  Gas  Purchase  Contract  dated  8-6-79 

"Applican,  IS  tiling  under  Gas  Purchase  and  Sales  Agreement  daied  5-10-79 

'■  Applican,  IS  filing  under  Gas  Purchase  Contrad  dated  8-10-79 

"Applicant  IS  filing  under  Gas  Purchase  and  Sales  Agreement  dated  9-7-79  I 

"  Texaco  entered  into  the  contract  with  Transco  in  order  to  satisfy  part  ol  the  gas  'epaymen,  obligation  imposed  by  ttie  Commission  m  Texaco  inc .  Docket  No  077-329.; 

"Applicant  is  filing  under  Gas  Sale  and  Purchase  Contrad  dated  8-1-79 

"Applicant  IS  filing  under  Gas  Purchase  Agreement  dated  5-29-79. 

Filing  Code  A— Initial  Service  B— Abandonment  C— Amendment  to  add  acreage  D— Amendment  to  delete  acreage  E— Total  Succession  F— Partial  Succession 
IFF  Doc.  79-30-38  Filed  10-3- "9.  8.45  am] 
BILLING  CODE  6450-01-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

September  20,  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Louisiana  Office  of  Conservation 

1.  Control  number  (F.E.R.C./Slate) 


2.  API  well  number 

3  Section  of  NGPA 

4.  Operator 

5  Well  name 

6.  Field  or  OCS  area  name 

7  County,  Slate  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1   79-18192/7&-2087 

2.  17-057-21580 

3.  102  103 

4.  LGS  Eploration  Inc. 

5.  Lydia  Harrison  No.  1 


6.  Coffee  Bay 

7.  Lafourche,  LA 

8.  540.0  million  cubic  feet 
9  August  27,  1979 
10. 

1.  7&-1893/79-2090 

2.  17-057-21591 
3  102 

4.  Alliance  Exploration  Corporation 

5.  Gaudet  No  1  162546 
6  Rousseau 

7.  Lafourche.  LA 

8.  700.0  million  cubic  feet 
9.^  August  27,  1979 
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10.  Texas  Gas  Transmission  Corporation 

.Nev\  Mexico  Department  of  Energv  and 
Minerals.  Oil  Conservation  Division 

1.  Control  number  (FE.R.C./State) 

2.  .API  well  number 

3  Section  of  NGPA 

4  Operator 
5.  Well  name 

6  Field  or  OCS  area  name 

7.  County.  State  of  block  No. 

8.  Estimated  annual  volume 

5  Dale  received  at  FERC 
10.  Purchaserts) 

1   79-18066 

2.  30-045-22223 

3.  103 

4  .'\moco  Production  Co. 

5.  Usselman  Gas  Com  C  =1 

6.  Dlanco  Pictured  Cliffs 

7  San  Juan,  NM 

8.  385  0  million  cubic  feet  ~ 

9  .August  27,  1979 

10  El  Paso  Natural  Gas  Company 
1.  79-18067 

2  30-045-22222 

3.  103 

4.  Amoco  Production  Co. 

5.  Sammops  Gns  Com  G  ^1 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  390.0  million  cubic  feet 

9  August  27.  1979 

10  El  Paso  Natural  Gas  Company 

1.  79-16068 

2.  30-015-00000 

3.  103 

4  Maddox  Energy  Corporation 

5.  Pardue  Farms  26 

6.  Wildcat  /Ctoka 
7  F>!dv  NM 

6.  5.4  million  cubic  feet 

9  August  Z-".  1979 

10.  El  Paso  Natural  Gas  Company 

1   79-180(.9 

2.  30-039-05533 

3.  108 

4.  I  Gregory  Merrion 

5  Edna  ^2 

6  Devils  Fork  Gallup/MV  Ballard  PIC  C 

7  Rio  Arriva.  NM 

8  17.0  million  cubic  feet 

9  August  27.  1979 

10  El  Paso  Natural  Gas  Company 
1  79-1B070 

2.  30-025-25840 

3  103 

4  Exxon  Corporation 

5  Charles  S  Alves  *4 
b.  Scharb  Bone  Springs 

7  I.ea.  NM 

8  52.0  million  cubic  feet 

9  August  27.  1979 

10  PtiiUips  Petroleum  Co 
1  79-13071 

2.  30-045-00000 

3  103 

4  Great  Western  Drilling  Company 

5.  I  E  Decker  1-A 

6  Blanco  Mesa  Verde 

7  San  fuan,  NM 

B    0  million  cubic  feet 

9  August  27.  1979 

10  El  Paso  Natural  Gas  Company 
1  79-18072 


2  30-025-25555 

3.  103 

4.  Santa  Fe  Energy  Company 

5.  SFPRR  #22 

6.  West  Sawyer  (San  Andres) 

7.  Lea.  N.M 

8.  28.0  milBon  cubic  feet 

9.  August  27,  1979 

10.  Cities  Service  Oil  Company 

1.  79-18073 

2.  30-025-00000 

3.  103 

4.  Cities  Service  Co 

5.  Thomas  ;A  »3 

6.  Langlie  Hattic  7  Rivers  Queen 

7.  Lea.  N\| 

8.  15.4  million  cubic  feet 

9.  August  27,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-18074 

2.  30-025-45556 

3.  103  : 

4.  Santa  Fa  Energy  Company 

5.  SFPRR  423 

6.  West  Saivyer  (San  Andres) 

7.  Lea,  NM 

8.  4.0  million  cubic  feet 

9.  August  ^,  1979 

10.  Cities  Sfervice  Oil  Company 

1.  79-18148 

2.  3O-025-0tXX)0 

3.  108  I 

4.  Getty  Oi  Company 

5.  State  AFJNol 

6.  Eumont 

7.  Lea.  NM 

.8-  30.0  milijun  cubic  feet 
9.  August  2p.  1979 


Natural  Gas  Company 


10.  El  Paso 

1.  79-18149 

2.  30-005-2t)103 

3.  108 
"li, 

L  C  Harris  Well  No  8 
CAIO 


4.  Arco  Oiljand  Gas  Company 
6 


7.  Chaves. 


KM 


10.  Cities  S 

1.  79-18152 

2.  30-005-2#083 
3.108 
4.  Arco  Oil 


8.  2.9  millio  n  cubic  feet 

9.  August  2  I,  1979 

10.  Cities  S  ;rvice  Company 

1.  79-18150 

2.  30-005-2|)084 
3.108 

4.  Arco  Oil  and  Gas  Company 

5.  L  C  Harris  Well  No  7 

6.  CAl  O 

7.  Chaves,    '.M 

8.  2,9  millio  \  cubic  feet 

9.  August  2  I,  1979 

10.  Cities  S  irvice  Company 

1.  79-18151 

2.  30-005-21082 

3.  108 

4.  Arco  Oilbnd  Gas  Company 

5.  L  C  Harris  Well  No  5 

6.  CATO 

7.  Chaves.  1  IM 

8.  2.9  millio  i  cubic  feet 

9.  August  2<  I,  1979 


rvice  Company 


ind  Gas  Company 


5.  L  C  Harrt  Well  No  6 

6.  CATO 


7.  Chaves,  NM 

8.  2.9  million  cubic  feet 
9-  August  29,  1979 

10.  Cities  Service  Company 

1.  79-18153 

2.  30-025-26186 

3.  102  103 

4.  HNG  Oil  Company 

5.  NM  State  28*1  ID-L-2R62 

6.  South  Shoebar  (.Moka) 

7.  Lea.  NM 

8.  929  0  million  cubic  feet 

9.  August  29.  1979 

10.  Natural  Gas  P/L  Co  of  Amer 

1.  79-18154 

2.  30-015-22902 

3.  102  103 

4.  HNG  Oil  Co.Tipany 

5.  Pardue  34  Com  m 

6.  Culebra  Bluff  (Atoka) 

7.  Eddy,  NM 

8.  1004.0  million  cubic  feet 

9.  August  29.  1979 

10  El  Paso  Natural  Gas  Co 

1.  79-18155 

2.  30-015-22759 

3.  102  103 

4.  HNG  Oil  Company 

5.  Williams  35  Com  *1  17335 

6.  South  Culebra  Bluff  (Atoka) 

7.  Eddy.  NM 

8.  329.0  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  Natural  Gas  Company 

Ohio  Department  of  Natural  Resources. 
Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field,  or  OCS  area  name 

7.  County,  State  or  Block  No. 
8  Estimated  annual  volume 

9.  Date  recevied  at  FERC 

10.  Purchasers) 

1.  79-18117/QI3620 

2.  34-151-21864-0014 

3.  108 

4.  Belden  &  Bjake  Oil  Production 
5. 1  Mayes  Na.  1-502 

6.  I 

7.  Stark.  OH 

8.  5.1  Million  Cubic  Feel 

9.  August  28.  3979 

10.  East  Ohio 

1.  79-18118/0^621 

2.  34-151-22360-0014 

3.  108 

4.  Belden  &  B 

5.  W  Bowmai 
6. 

7.  Stark,  OH 

8.  3.1  Million  fcubic  Feet 

9.  .August  28,  1979 

10.  Belden  &  ]  (lake  Corporation 
1.  79-18119/01622 
2   34-151-223F-0O14 

3.  108 

4.  Belden  &  B 

5.  R  Beck  No. 
6. 

7.  Stark.  OH 

8.  9.9  Million  tubic  Feet 


Gas  Company 


ake  Oil  Production 
•No.  8-664 


ake  Oil  Production 
3-663 
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9  August  28,  1979 

10  East  Ohio  Gas  Company 
1    79-18120/03521 

2.  34-151-22167-0014 

3.  108 

4  Beiden  &  Blake  Oil  Production 

5.  I  &  B  Houck  No.  l-5~8 

6. 

7  Stark,  OH 

8.  4,7  Million  Cubic  Feet 

9.  August  28,  W"9 

10.  East  Ohio  Gas  Company 

1   79-18121/03526 
2.  34-151-22155-0014 

3  108 

4  Belden  &  Blake  Oil  Production 

5  K  &  1  Velte  Cumm  No.  1-570 
6 

7  Stark,  OH 

8  9.3  Million  Cubic  Feet 

9  August  28.  1979 

10.  East  Ohio  Gas  Company 

1  79-18122/03527 

2  34-151-22074-0014 

3  108 

4.  Beiden  &  Blake  Oil  Production 
5  P  &  M  Bechtel  Comm  No.  2-551 
6 

7.  Stark.  OH 

8.  4  Million  Cubic  Feet 
9  August  28.  19''9 

10.  East  Ohio  Gas  Company 

1.  79-18123/03529 

2.  34-151-21968-0014 

3.  108 

4  Belden  &  Blake  Oil  Production 

5.  A  8.  M  Dfckerd  Comm  No.  2-529 
6 

7.  Stark,  OH 

8.  2.5  Million  Cubic  Feet 

9.  August  28.  1979 

10.  East  Ohio  Gas  Company 

1.  79-18124/03530 

2.  34-151-21953-0014 

3.  108 

4  Belden  &  Blake  Oil  Production 

5.  A  &  M  Ueckerd  Comm  No.  1-525 
6 

7.  Stark.  OH 

8.  2.7  Million  Cubic  Feet 

9.  August  28,  1979 

10.  East  Ohio  Gas  Company 

1,  79-18125/03542 

2,  34-151-22316-0014 

3,  108 

^4-^lden  &  Blake  Oil  Production 

5  G  &  M  Schorsten  Coram  No.  1-636 
6. 

7  Stark.  OH 

8,  11,3  Million  Cubic  Feet 

9,  August  28. 1979 

10,  East  Ohio  Gas  Company 
1,79-18126/03543 

2,  34-151-22253-0014 

3,  108 

4,  Belden  &  Blake  Oil  Production 
5  A  Skipper  Comm  No.  1-625 

6, 

7,  Stark.  OH 

8.  14  2  Million  Cubic  Feet 

9  August  28.  1979 

10  East  Ohio  Gas  Company 

1.  79-18127/03548 

2.  34-151-22175-0014 


3.  108 

4.  Belden  &  Blake  Oil  Production 

5.  V  &  S  Cooke  No  1-581 
6. 

7.  Stark.  OH 

8  2.3  Million  Cubic  Feet 

9.  August  28,  19~9 

10,  East  Ohio  Gas  Company 

1.  79-18128/03564 

2.  34-151-20357-0014 

3.  108 

4.  Belden  &  Blake  Oil  Production 

5.  M  Alexander  Comm  No.  1-324 
6. 

7.  Stark.  OH 

8.  .7  Million  Cubic  Feel 

9.  August  28.  1979 

10.  East  Ohio  Gas  Company 

1. 79-18129/03565 
2.  34-151-20358-0014 
3.108 

4.  Belden  &  Blnke  Oil  Production 

5.  R  &  N  Baumgardner  Comm  No  1-331 
6. 

7.  Stark.  OH 

8.  .7  Million  Cubic  Feet 

9.  August  28.  1979 

10.  East  Ohio  Gas  Company 

1.  79-18130/03566 

2.  34-151-20360-0014 

3.  108 

4.  Belden  &  Blake  Oil  Production 

5.  P  &  D  Martin  No.  2-335 
6. 

7.  Stark.  OH 

8.  .2  Million  Cubic  Feet 

9.  August  28.  1979 

10.  East  Ohio  Gas  Company 
1.79-18131/03567 
2.34-151-20363-0014 
3.108 

4.  Belden  &  Blake  Oil  Production 

5.  G  H  Weinrich  No.  4-343 
6. 

7.  Stark.  OH 

8.  .3  Million  Cubic  Feet 

9.  August  28.  1979 

10.  East  Ohio  Gas  Company 

1.79-18132/03568 

2.  34-151-22257-0014 

3.  108 

4.  Belden  &  Blake  Oil  Production 

5.  Mehl  Young  Comm  No.  1-618 
6. 

7.  Stark.  OH 

8.  3.1  Million  Cubic  Feet 

9.  August  28.  1979 

10.  Belden  &  Blake  Corporation 

1.  79-18133/03018 

2.  34-119-21804-0014 
3. 108 

4.  The  0.\ford  Oil  Co 

5.  Charles  Lampton  No.  1 
6. 

7.  Muskingum.  OH 

8,  1.0  Million  Cubic  Feet 

9,  August  28.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-18134/03211 

2.  34-131-21767-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Perry  Gamertsfeider  No.  1 
6. 

7.  Choshocton,  OH 


8.  2.0  Million  Cubic  Feet 

9.  August  28.  1979 

10.  Columbia  Gas  Trans  Corp 

1,  79-18135/03206 

2,  34-115-20453-0014 

3,  108 

4,  The  Oxford  Oil  Co 

5,  Myrtle  Hull  No.  1 
6. 

7.  Morgan.  OH 

8.  B.O  Million  Cubic  Feet 

9.  August  28,  1979 

10.  Columbia  Gas  Trans  Corp 
1.79-18136/03511  I 

2.  34-151-22238-0014  | 

3.  108 

4.  Belden  &  Blake  Oil  Production 

5.  W  Wefler  Comm  No.  1-612 
6. 

7.  Stark,  OH 
8, 11.2  Million  Cubic  Feel 

9.  August  28,  1979 

10.  East  Ohio  Gas  Company 

1.  79-18137/03514  I 

2.  34-151-22217-0014 

3.  108  ' 

4.  Belden  &  Blake  Oil  Production 

5.  J  &  F  Wilson  Comm  No.  1-594 
6. 

7.  Stark.  OH  | 

8.  9.2  Million  Cubic  Feet 

9.  August  28.  19^9  ' 

10.  East  Ohio  Gas  Company 

1.  79-18138/03515 
2. 34-151-22216-0014 
3,108 

4.  Belden  &  Blake  Oil  Production 

5.  W  Smith  No,  1-593 
6. 

7,  Stark,  OH 

8,  9,9  Million  Cubic  Feet 

9,  August  28.  1979 

10,  East  Ohio  Gas  Company 
1.79-18139/03519 

2.  34-151-22185-0014 

3.  108 

4.  Belden  &  Blake  Oil  Production 

5.  H  &  E  Rohr  Comm  No.  1^84 

6.  I 

7.  Stark,  OH 

8.  6.0  Million  Cubic  Feet 

9.  August  28.  1979 

10.  East  Ohio  Gas  Company 

1.  79-18140/03520 

2.  34-151-22178-0014 

3.  108 

4.  Belden  &  Blake  Oil  Production 

5.  L  &  D  Lindenberger  No.  1-5B2 
6. 

7.  Stark,  OH 

8.  4.5  Million  Cubic  Feet 

9.  August  28.  1979 
lOjEast  Ohio  Gas  Company 

1.  79-18141/03523 

2,  34-151-22165-0014 
3.108 

4.  Belden  &  Blake  Oil  Production 

5.  C  &  L  Morrison  Comm  No.  1-575 
6. 

•7.  Stark.  OH 
8. 12.9  Million  Cubic  Feet 

9.  August  28.  1979 

10.  East  Ohio  Gas  Company 
1.  79-18142/05008 
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:  34-153-202580014 

3  108 

4  Belden  &  Blake  Oil  Production 

5  Rockwell  Stipe  Comm  No.  1-251 
6 

7  Summit.  OH 

8.  .3  Million  Cubic  Feet 

9  August  28.  1979 

10.  East  Ohio  Gas  Company 

1  79-18143/05007 

2.  34-153-20278-0014 

3.  108 

4  Belden  &  Blake  Oil  Production 
5.  G  H  VVeinrich  .No.  1-258 

6 

7.  Summit.  OH 

8.  .3  Million  Cubic  Feet 

9.  .August  28.  1979 

10.  East  Ohio  Gas  Company 

1.  79-18144/05009 

2.  34-151-20987-0014 

3.  108 

4.  Belden  &  Blake  Oil  Production 

5.  B  Zumbrunn  \u.  1-287 
6. 

7^  Stark,  OH 

8.  5.5  Million  Cubic  Feet 

9  .August  28.  1979 

10.  Edsl  Ohio  Gas  Company 

1.  "9-18145/05010 

2  .34-153-20345-0014 

3  108 

4.  Belden  S  Blake  Oil  Production 

5.  Rockwell  Stipe  Comm  \'o.  2-306 
6 

~.  Summit,  OH 

8.  .3  -Million  Cubic  Feet 

9.  .August  28.  1979 

10.  East  Ohio  Gas  Company 

1.  79-18146/060-8 

2.  34-0-.5-221 55-0014 

3.  103 

4.  ]dmes  R.  Bernhardt 

5  )  Whitman  =1 
6. 

7  Holmes  OH 

8,  24.0  million  cubic  feet 

9.  .August  28,  1979 

in  Columbia  Gas  Transmission  Corp 

1.  79-1814-/05676 

2.  34-119-24647-0014 

3.  103 

4  Fortune  Gas  and  Oil  Inc 

5.  .Murl  E  Wallace  No  W-2 
6, 

7,  .Muskingum  OH 

8  30  0  million  cubic  feet 

9.  August  28.  1979 

10,  East  Ohio  Gas  Company 

1,  79-18168/06009 

2  34-133-21802-0014 

3  103 

4  Vikmg  Resources  Corporation 

5  Hupp  (.Mendiola)  Unit  =1 
6 

7  Port.ige  OH 

8  30  0  million  cubic  feel 

9  .August  30,  1979 
10, 

1  79-18233/05298 

2.  34-119-239-2-0014 

3  108 

4  Oxford  Oil  Co 

5  E  D  Mann 
6 


7,  Muskingum  OH 

8,  ,0  million  cubic  feet 

9,  .August  30.  1979 
10. 

West  Virginia  Dspartment  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (F.E.R.C./Sfate) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name  ^ 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Pijrchaser(s) 

1.  79-17976 

2.  47-041-01880 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  John  A  Sutton  11525 

6.  West  Virginia  other  A-e5772 

7.  Lewis  WV 

8.  8.0  million  cubic  feet 

9.  August  24.  1979 

10.  General  System  Purchasers 

1.  79-17977 

2.  47-033-00510 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Isaac  H  .Maxwell  11122 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8. 12.0  million  cubic  feet 

9.  August  24,  1979 

10.  Genera!  System  Purchasers 

1.  79-17978 

2.  47-045-00322 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Boone  County  Coal  Corp  9772 

6.  West  Virginia  other  A-85772 

7.  Logan  WV 

8.  3.0  million  cubic  feet 

9.  August  24,  1979 

10.  General  System  Purchasers 
1,  79-17979 

2, 47-005-00911 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Federal  Goal  Co  10278 

6.  West  Virginia  other  A-85772 

7.  Boone  WV 

8.  4.0  million  cubic  feet 

9.  August  24.  1979 

10.  General  System  Purchasers 

1.  79-17980 

2.  47-013-01318 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  9925 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  10,0  million  cubic  feet 

9.  August  24.  1979 

10.  General  System  Purchasers 

1.  79-17981 

2.  47-013-00759 
3.108 

4,  Consolidated  Gas  Supply  Corporation 

5,  Laura  Gainer  86600 

6,  West  Virginia  other  A-«5772 

7,  Calhoun  WV 

8,  8.0  millioi  cubic  feet 


0.  August  24, 1979 

10.  General  System  Purchasers 

1.  79-17982 

2.  47-097-00630 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  H  Childress  10313 

6.  West  Virginia  other  A-85772 

7.  Upshoe  WV 

8.  8,0  million  cubic  feet 

9.  August  24. 1979 

10.  General  System  Purchasers 

1,  79-17983 

2,  47-041-00013 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  W  G  Bennett  2288 

6,  West  Virginia  other  A-85772 

7,  Lewis  WV 

8,  ,4  million  cubic  feet 

9,  August  24.  1979 

10,  General  System  I\irchasers 

1,  79-17984 

2,  47-041-00955 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  Sally  McGary  10389 

6,  West  Virginia  other  A-85772 

7,  Lewis  WV 

8,  8.0  million  cubic  feel 

9,  August  24.  1979 

10,  General  System  Purchasers 

1,  79-17985 

2,  47-097-00607 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  Greta  Proudfoot  10263 

6,  West  Virginia  other  A-85772 

7,  Upshur  WV 

8,  16.0  million  cubic  feet 

9,  August  24,  1979 

10,  General  System  Purchasers 

1,  79-17986 

2,  47-097-00686 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  B  1  Teter  10393 

6,  West  Virginia  other  A-85772 

7,  Upshur  WV 

8,  4,0  million  cubic  feet 

9,  August  24,  1979 

10,  General  System  Purchasers 

1,  79-17987 

2,  47-097-00578 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  Frank  Knicely  10195 

6,  West  Virginia  other  A-85772 

7,  Upshur  WV 

8,  8,0  million  cubic  feet 

9,  August  24,  1979 

10,  General  System  Purchasers 
1,  79-17988 

2  47-013-00746 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Arthur  G  Miller  8643 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8  9,0  million  cubic  feet 

9,  August  24,  1979 

10,  General  System  Purchasers 

1.  79-17989 

2,  47-013-02374 
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3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  Louis  Bennett  10982 

6  West  Virginia  other  A-85772 

7,  Calhoun  WV 

8. 12,0  million  cubic  feet 

9  August  24,  1979 

10,  General  System  Purchasers 

1,  79-17990 

2,  47-007-00978 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  I  N  Brown  11329 

6  West  Virginia  other  A-85772 
7,  Braxton  WV 

8  8,0  million  cubic  feet 

9  August  24,  1979 

10.  General  System  Purchasers 

1.  79-17991 

2.  47-097-00585 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5  B  H  Harvey  9978 

6  West  Virginia  other  A-85772 

7,  Upshur  WV 

8,  3,0  million  cubic  feet 

9,  August  24,  1979 

10,  General  System  Purchasers 

1,  79-17992 

2.  47-001-00226 

3,  108 

4.  Consolidated  Gas  Supply  Corporation 

5  Maude  B  Phillips  10734 

6,  West  Viiginia  other  A-85772 

7,  Barbour  WV 

8,  2,6  million  cubic  feet 
9  August  24.  1979 

10.  General  S>stem  Purchasers 

1. 79-17993 

2.  47-001-00407 

3.108 

4,  Consolidated  Gas  Supply  Corporation 

5,  Edna  M  Talbott  11004 

6  West  Virginia  other  A-85772 

7  Barbour  WV 

8,  15.0  million  cubic  feet 

9,  August  24,  1979 

10,  General  System  Purchasers 

1.  79-l''994 

2.  47-005-00414 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  lulian  Hill  7812 

6.  West  Virginia  other  A-85772 

7.  Boone  W  V 

8.  2,0  million  cubic  feet 

9.  August  24,  1979 

10.  General  System  Purchasers 

1,  79-17995 

2  47-041-01745 

3  108 

4,  Consolidated  Gas  Supply  Corporation 

5.  I  W  Kemper  11262 

6,  West  Virginia  Other  A-65772 

7.  Lewis.  WV 

8  6.0  million  cubic  feet 

9  August  24.  1979 

10  General  System  Purchasers 

1,  79-17996 

2,  47-041-01791 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  George  Life  11333 

6,  West  Virginia  Other  A-85772 

7,  Lewis,  WV 


8  8,0  million  cubic  feet 

9.  .August  24.  1979 

10  General  System  Purchasers 

1.  79-17997 

2.  47-041-01208 

3  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  Nellie  M  Pringle  10516 

6,  West  Virginia  Other  A-85772 

7,  Lewis,  WV 

8,  10,0  million  cubic  feet 

9,  .August  24,  1979 

10  General  System  Purchasers 

1,  79-17998 

2,  47-001-00594 

3,  108 

4  Consolidated  Gas  Supply  Corporation 

5  Martha  D  Strader  11226 

6,  West  Virginia  Other  A-8S772 

7,  Barbour,  WV 

8,  12,0  million  cubic  feet 

9,  .August  24.  19"9 

10,  General  System  Purchasers 

1,  79-17999 

2,  47-001-00610 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 
5  jluth  Woods  Dayton  11518 

6,  West  Virginia  Other  A-8S772 

7,  Barbour.  WV 

8,  7  0  million  cubic  feet 

9,  August  24,  1979 

10,  General  System  Purchasers 

1,  79-18000 

2,  47-021-00624 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  Louis  Bennett  8839 

6,  West  Virginia  Other  A-e5772 

7,  Gilmer,  WV 

8,  8.0  million  cubic  feet 

9,  August  24,  1979 

10,  General  S>  stem -Purchasers 

1,79-18001 

2  47-041-01287 

3,108 

4,  Consolidated  Gas  Supply  Corporation 

5,  T  Lee  Hudkins  10543 

6,  West  Virginia  Other  A-85772 

7,  Lewis,  WV 

8,  5,0  million  cubic  feet 

9,  August  24.  1979 

10,  General  System  Purchasers 

1,79-18002 
2,47-021-01907 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  H  S  Burwell  10905 

6,  West  Virginia  Other  A-85772 

7,  Gilmer,  WV 

8,  7.0  million  cubic  feet 

9,  August  24.  1979 

10,  General  System  Purchasers 
1  79-18003 

2,  47-097-00546 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  Glenn  H  Reynolds  10164" 

6  West  Virginia  Other  A-85772 
7.  Upshur.  WV 

8  13.0  million  cubic  feet 

9  .August  24.  1979 

10  General  System  Purchasers 
1   79-18004 


1 


2  47-097-00357 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5,  E  ]  Martin  9322 

6,  West  Virginia  Other  A-85772, 

7,  Upshur,  WV 

8,  8.0  million  cubic  feet 

9,  August  24,  1979 

10,  General  System  Purchasers 

1,  79-18005 

2,  47-107-00154  I 

3,  108  I 

4,  Consolidated  Gas  Supply  Corporation 

5,  Big  Run  Oil  Co  8840 

6,  West  Virginia  Other  A-85772f 

7,  Wood,  WV  j 

8,  8,0  million  cubic  feet 

9,  August  24,  1979 

10,  General  System  Purchasers 

1.79-18006  I 

2.  47-097-00871  ' 
3.108 

4.  Consolidated  Gas  Supplv  Corporation 

5.  Greta  Radabaugh  106tt5 

6.  West  Virginia  Other  A-857-2 

7.  Upshur,  WV 

8.  3.0  million  cubic  feet 

9.  August  24,  1979 

10.  General  System  Purchasers ' 
1.  79-18007  1  . 
2.47-041-01847 

3.  108 

4.  Consolidated  Gas  Supply  Corporatioa 

5.  ioseph  S  Hall  11443 

6.  West  Virginia  Other  .A-8577 

7.  Lewis.  WV 

8.  8.0  million  cubic  feet 

9.  August  24.  1979 

10.  General  System  Purchasers 
1.  79-18008 
2.47-013-00015  I 

3.  108  I 

4.  Consolidated  Gas  Supply  Corporation 

5.  Mary  Blake  6765 

6.  West  Virginia  Other  A-85772 

7.  Calhoun,  WV  , 

8.  12,0  million  cubic  feet 

9.  August  24,  1979  I 

10.  General  System  Purchasers, 
1.  79-18009  I 

47-033-00616 

108 

Consolidated  Gas  Supply  Corporafion 

B  Cunningham  8131 
West  Virginia  Other  A-85~"2 

7.  Harrison.  WV 

8.  5,0  million  cubic  feet  1 

9,  August  24,  1979 

10,  General  System  Purchasers^ 

1.  79-18010  I 

2.  4--O33-O0637 

3.  108  ' 

4.  Consolidated  Gas  Supply  Corporation 

5.  lacob  McConkey  11527 

6.  West  Virginia  Other  .A-85772 
7  Harrison,  W  V  i 

8,  8.0  million  cubic  feel  I 

9,  August  24,  19-9 

10,  General  System  Purchasers 

1.79-18011 

2,47-021-01160  I 

3.  108  ' 

4  Consolidated  Gas  Supply  Corporation 

5,  Louis  Bennett  10273 

6,  West  Virginia  Other  A-85772 
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7.  Gilmer.  WV 

8.  8  0  million  cubic  feet 

9.  August  24.  ig"9 

10.  General  System  Purchasers 

1.  79-18012 

2.  47-021-01279 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  10306 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  WV 

8.  14.0  million  cubic  feet 

9.  .August  24.  1979 

10.  General  System  Purchasers 

1.  79-18013 

2.  47-035-00721 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5  .Archibald  W  Rowan  9396 

6  West  Virginia  Other  A-85772 
7.  lackson.  WV 

8  9,0  million  cubic  feet 

9  .August  24.  1979 

10  General  System  Purchasers 

1.  79-18076 

2.  47-013-00750 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  J  E  Conley  8645 

6  West  Virginia  Other  A-85772 

7,  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9  .August  28.  1979 

10  General  System  Purchasers 

1.  79-18077 

2  47-001-00028 

3  108 

A  Consolidated  Gas  Supply  Corporation 

5  F  S  Ward  8991 

6  West  Virgini.3  Other  A-85772 

7,  Barbour.  WV 

8.  4.0  million  cubic  feet 

9  -August  28.  1979 

10,  General  System  Purchasers 

1  75^-18078 

2.  47-041-00174 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5,  Vlda  V  Hitt  11032 

6,  West  Virginia  Other  A-85772 

7,  Lewis.  WV 

8,  7,0  million  cubic  feet 

9,  .August  28.  1979 

10  General  System  Purchasers 

1,  "9-18079 

2  4--033-03590 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  1  W  McKinley  8184 

6  West  Virginia  Other  A-85772 
7,  Harrison.  WV 

B  5,0  million  cubic  feet 

9,  August  28.  1979 

10  General  System  Purchasers 

1    "9-18080 

2,  47-017-01678 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5.  I  L  Haddox  11488 

6,  West  Virginia  Other  A-85772 

7  Doddridge,  WV 

8  8.0  million  cubic  feet 

9.  .August  28.  1979 

10,  General  System  Purchasers 
1   79-18081 


2.  47-017-01674 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Nathan  McDonald  11504 

6.  W  est  Virginia  Other  A-85772 

7.  Doddridge.  WV 

8.  7.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  79-18082 

2.  47-021-00905 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  HRS  9706 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  WV 

8.  9.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Fhirchasers 

1.  79-18083 

2.  47-021-00190 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  7770 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  WV 

8.  9.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  79-18084 

2.  47-041-00090 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Margaret  Bonnett  5838 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  9.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  79-18085 

2.  47-041-00030 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  I  Bailey  8214 

6.  West  Virginia  Other  A-85772 

7.  Lewi^.  WV 

8. 11.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  79-18086 

2.  47-085-03380 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Sherwood  Heirs  11236 

6.  West  Virginia  Other  A-85772 

7.  Ritchie.  WV 

8.  12.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  79-18087 

2.  47-041-00036 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  P  White  8384 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  8.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  79-18088 

2.  47-041-01766 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  P  Hull  11228 

6.  Wes;  Virginia  Other  A-85772 


7.  Lewis,  WV 

8.  8.0  million  cubic  feet 

9.  August  28,  1979 

10.  General  System  Purchasers 

1.  79-18089 

2.  47-041-00913 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Israel  Simmons  10356 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  8.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  79-18090 

2.  47-041-00908 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  S  Starcher  10363 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  8.0  million  cubic  feet 

9.  August  28,  1979 

10  General  System  Purchasers 

1.  79-18091 

2.  47-041-01126 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  T  Simmens  10460 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  7.0  million  cubic  feet 

9.  August  28,  1979 

10.  General  System  Purchasers 

1.  79-18092 

2.  47-001-00055 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Alman  Poling  9128 

6.  West  Virginia  Other  A-85772 

7.  Barbour.  WV 

8.  8.0  million  cubic  feet 

9.  August  28,  1979 

10.  General  System  Purchasers 

1.  79-18093 

2.  47-001-00002 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Indian  Fork  Coal  &  Coke  Co  7800 

6.  West  Virginia  Other  A-85772 

7.  Barbour.  WV 

8.  12.0  million  cubic  feet 

9.  .August  28,  1979 

10  General  System  Purchasers 

1.  79-18094 

2.  47-021-01594 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lewis  Bennett  10545 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  WV 

8.  8.0  million  cubic  feet 

9.  August  28,  1979 

10.  General  System  Purchasers 

1.  79-18095 

2.  47-041-01596 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  S  D  Camden  10986 

6  West  Virginia  Other  A-85772 

7,  Lewis.  WV 

8.  8.0  million  cubic  feet 
9  August  28.  1979 

10.  General  System  Purchasers 
1.  79-18096 
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2,  47-041-01526 

3  108 

4  Consolidated  Gas  Supply  Corporation 
5,  Guy  Bush  10887 

6  West  Virginia  Other  A-85772 
7,  Lewis,  WV 

8  5  0  million  cubic  feet 

9  .August  28.  1979 

10  General  System  Purchasers 
1.  79-18097 

2  47-047-00064 

3,  108 

4  Consolidated  Gas  Supply  Corporation 

5.  R.  H.  Hall  8392 

6,  West  Virginia  Other  A-85772 

7  Lewis.  WV 

8  6,0  million  cubic  feet 

9.  .August  28.  1979 

10.  General  System  Purchasers 

1.  79-18098 

2.  47-045-00616 

3.  108 

4.  Coisnlidated  Gas  Supply  Corporation 

5.  Lawson  HRS  10041 

6.  West  Virginia  Other  .A-85772 

7.  Logan.  WV 

8.  3.0  million  cubic  feet 

9  .August  28.  1979 

10,  General  System  Purchasers 

1.  79-18099 

2.  4^-097-00805 

3  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Clay  Queen  10515 

6.  West  Virginia  Other  A-85772 

7.  Upshur  WV 

8.  3,0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  79-18100 

2.  47-097-00760 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Freeman  Robinson  10435 

6.  West  Virginia  Other  A-85772 

7.  Upshur  WV 

8.  5.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  79-18101 

2.  47-017-01549 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C.  M.Tate  11142 

6.  West  Virginia  Other  A-85772 

7.  Doddridge  WV 

8.  5.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  79-18102 

2.  47-033-00877 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Thorrias  W.  Payne  7928 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  11.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  7&-18103 

2.  47-013-01994 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  S.  A.  Hays  10458 

6.  West  Virginia  Other  A-85772 


7.  Calhoun  WV 

8.  5,0  million  cubic  feet 

9.  August  28.  1979 

10  General  System  Purchasers 

1.  79-18104 

2.  47-013-01444 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Joseph  Knotts  9988 

6  West  Virginia  Other  A-85772 
7,  Calhoun  WV 
8  4.0  million  cubic  feet 
9.  August  28.  1979 
10  General  System  Purchasers 
1.  79-18105 
•  2.  47-017-00106 
3.108 

4  Consolidated  Gas  Supply  Corporation 

5.  W,  B,  Maxwell  "037 

6.  West  Virginia  Other  A-85772 

7.  Doddridge  WV 

8.  12.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  79-18106 

2.  47-021-00593 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Pearcy-Boggs  8791 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  August  28.  19~9 

10.  General  System  Purchasers 

1.  79-18107 

2.  47-001-00023 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W.  H,  Chapman  8958 

6.  West  Virginia  Other  .A-85772 

7.  Barbour.  WV 

8.  5.0  million  cubic  feet 

9.  August  28,  1979 

10.  General  System  F*urchaser8 

1.  79-18108 

2.  47-041-01677 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  A.  W.  Woodford  11152 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  7.0  million  cubic  feet 

9.  August  28,  1979 

10.  General  System  F^urchasers 

1.  79-18109 

2.  47-041-01345 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5  E.  L.  Smith  10645 

6.  West  Virginia  Other  .A-85772 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  79-18110 

2.  47-041-00876 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Roy  J.  Linger  10359 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  10.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 
1.  79-18111 


2.  47-041-00750  | 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lewis  County  Farm  10324 

6.  West  Virginia  Other  .A-85"72 

7.  Lewis  WV 

8.  7.0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1  79-18112 

2  47-041-00342  I 
3,  108  ' 

4  Consolidated  Gas  Supply  Corporation 

5.  Mary  Rapabaugh  10161 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV  1 

8.  3.0  million  cubic  feet  | 

9.  August  28.  1979 

10.  General  S>  stem  Purchasers 

1.  79-18113 

2.  47-041-00490 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Albert  Jewell  10268 

6.  West  Virginia  Other  A-857~2 

7.  Lewis  WV 

8.  7.0  million  cubic  feet 
9  .August  28.  1979 
10.  General  System  Purchasers 

1.  79-18114 
2,47-041-01117 

3,  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W.  M.  Gimmel  10441 

6,  West  Virginia  Other  A-85772 

7,  Lewis  WV 

8.  7.0  million  cubic  feet 

9,  August  28.  1979 

10.  General  System  Purchaser* 

1.  79-18115 

2.  47-021-00838  I 

3.  108  I 

4.  Consolidated  Gas  Supply  Corporation 

5.  W.  G.  Bennett  9412 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV  i 

8.  4,0  million  cubic  feet 

9.  August  28.  1979 

10.  General  System  Purchasers 

1.  79-18116  j 

2.  47-021-00648  ' 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A.  B.  Meadows  6148 

6.  West  Virginia  Other  .A-85772 

7.  Gilmer  WV 

8.  9.0  million  cubic  feet  j 

9.  August  28,  1979  I 

10.  General  System  Purchasers 

1.  79-18156  I 

2.  47-021-02166  I 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  P.  Maxwell  11378 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV  I 
8. 11.0  million  cubic  feet  ' 

9,  August  29.  1979 

10.  General  System  Purchasers 

1.  79-18157 

2.  47-021-01159  i 

3.  108  I  - 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  10272 

6.  West  Virginia  other  A-85772 
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7.  Gilmer  WV 

8  5.0  million  cubic  feet 

9.  -August  29,  1979 

10  General  System  Purchasers 

1.  79-181.58 

2.  47-021-01365 
3.108 

4.  Consolidated  Gas  Supply  Corporatioa 

5.  Louis  Bennett  10376 

6.  West  Virginia  other  A-85772 

7.  Gilmer  VVV 

8.  10  0  million  cubic  feet 

9.  .^.ugust  29.  1979 

10.  General  System  Purchasers 

1.  79-18159 

2.  47-01.3-01312 

3.  108 

4.  Consoliddted  Gas  Supply  Corporation 

5.  W.  A.  Stalnalver  9920 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  9.0  million  cubic  feet 

9.  .August  29.  1979 

10  General  System  Purchasers 

1   79-18160 

2.  47-013-01692 

3  108 

4.  Consolidated  Gas  Supply  Corporation 

5  Una  larvis  10137 

b  West  Virginia  other  ,^-85772 

7.  Calhoun  WV 

8.  5.0  million  cubic  feet 
9  .August  29.  1979 

10.  General  System  Purchasers 
1  79-18161 

2.  4~-01 3-00686 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C.  C,  Knotts  8620 

6.  West  Virginia  o'.hcr  A-85772 

7.  Calhoun  W  V 

8.  6.0  million  cubic  feet 
9  August  29.  1979 

10.  General  System  Purchasers 

1    79-18162 

2-  47-013-00679 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Hunter  M.  Bennett  8603 

6.  West  Virginia  other  ,^-85772 

7.  Calhoun  W V 

8.  5.0  million  cubic  feet 

9.  August  29,  1979 

10.  General  System  Purchasers 

1  79-18163 

2  47-021-00639 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5  Louis  Bennett  8853 

6.  West  Virginia  other  .A-85772 

7.  Gilmer  WV 

8.  90  million  cubic  feet 

9.  August  29,  1979 

10.  General  System  Purchasers 

1  79-18164 

2  47-021-01068 

3  108 

4.  Consolidated  Gas  Supply  Corporation 

5  Dobbins-Bennett  10022 

6  West  Virginia  other  A-85772 

7  Gilmer  WV 

8  1.5  million  cubic  feet 

9  August  29,  1979 

10.  General  System  Purchasers 
1   79-18165 


2.  47-021-01075 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  10025 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  August  29,  1979 

10.  General  System  Purchasers 

1.  79-18166 

2.  47-041-01379 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  O.  K.  TUlman  10663 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  8.0  million  cubic  feet 

9.  August  29.  1979 

10.  General  System  Purchasers 

1.  79-18167 

2.  47-033-00035 

3. 108  '  • 

4.  Consolidated  Gas  Supply  Corporation 

5.  Landors  Harbert  7745 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  9.0  million  cubic  feet 

9.  August  29,  1979 

10.  General  System  F*urghasers 

1.  79-18169 

2.  47-021-01833 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Albert  Vanhorn  6682 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  6.0  million  cubic  feet 

9.  August  29.  1979 

10.  General  System  Purchasers 

1.  79-18170 

2.  47-001-00244 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lucille  C.  Chesser  10713 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8. 19.0  million  cubic  feet 

9  August  29.  1979 

10.  General  System  Purchasers 

1.  79-18171 

2.  47-005-00427 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Susan  A.  Miller  7841 

6.  West  Virginia  other  A-85772 

7.  Boone  WV 

8  4.0  million  cubic  feet 

9.  August  29.  1979 

10.  General  System  i^jrchasers 

1.  79-18172 

2.  47-005-00495 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  White  &  Hopkins  8550 

6.  West  Virginia  other  A-85772 

7.  Boone  WV 

8.  7.0  million  cubic  feet 

9.  August  29.  1979 

10.  General  System  Purchasers 

1.  79-18173 

2.  47-005-00929 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A.  Cole  10338 

6.  West  Virginia  other  A-85772 


7.  Boone  WV 

8.  12.0  million  cubic  feet 

9.  August  29.  1979 

10.  General  System  Purchasers 

1.  79-18174 

2.  47-001-00480 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  E.  Calihon  11189 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8  11.0  million  cubic  feel 

9.  August  29.  1979 

10.  General  System  Purchasers 

1.  79-18175 

2.  47-021-02233 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Almira  Dent  11482 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8. 1.0  million  cubic  feet 

9.  August  29.  1979 

10.  General  System  Purchasers 

1.  79-18176 

2.  47-001-00417 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Indian  Fork  Coal  &  Coke  11018 

6.  West  Vi.'-ginia  other  A-85772 

7  Barbour  WV 

8  8  0  million  cubic  feel 

9  August  29,  1979 

10.  General  System  Purchasers 

1.  79-18177 

2.  47-001-00442 
3   108 

4.  Consolidated  Gas  Supply  Corporation 

5.  O.  Campbell  11124 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8.  11.0  million  cubic  feel 

9.  August  29.  1979 

10.  General  System  Purchasers 

1.  79-18178 

2.  47-001-00591 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  Delbert  C.  Weaver  11489 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8.  5.0  million  cubic  feet 

9.  August  29.  1979 

10.  General  System  Purchasers 

1.  79-18179 

2.  47-003-00977 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Federal  Coal  Co,  10696 

6.  West  Virginia  other  A-85772 

7.  Boone  WV 

8.  6.0  million  cubic  feet 

9.  August  29,  1979 

10.  General  System  Purchasers 
1,  79-18180 

2. 47-005-00990 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Federal  Coal  Co,  10800 

6.  West  Virginia  other  A-85772 

7.  Boone  WV 

8.  9.0  million  cubic  feet 

9.  August  29,  1979 

10.  General  System  Purchasers 
1.  79-18181 
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2.  47-013-00059 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  Pierce  Lough  5859 

6.  West  Virginia  other  A-85772 

7,  Calhoun  WV 

8  14.0  million  cubic  feet 

9.  .August  29.  1979 

10.  General  System  Purchasers 

1.  79-18182 

2.  47-033-00036 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Frances  O.  Coffman  11047 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  3.0  million  cubic  feet 

9.  August  29.  1979 

10.  General  System  Purchasers 

1,  79-18183 

2,  47-033-0006b 
3,108 

4.  Consolidated  Gas  Supply  Corporation 

5.  G,  B,  Coffman  2581 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  8,0  million  cubic  feet 

9.  August  29.  1979 

10.  General  System  Purchasers 

1.  79-18184 

2.  47-021-01596 
3.108 

4,  Consolidated  Gas  Supply  Corporation 

5,  Louis  Bennett  10544 

6,  West  Virginia  other  A-85772 

7,  Gilmer  VVV 

8,  5,0  million  cubic  feet 

9  August  29.  1979 

10.  General  System  Purchasers 

1.  79-18185 

2.  47-001-00171 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Hazel  Mutter  10642 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8.  10.0  million  cubic  feet 

9.  August  29.  1979 

10.  General  System  Purchasers 
1.79-18186 

2.  47-001-00094 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5,  Indian  Fork  Coal  &  Coke  9868 

6,  West  Virginia  other  A-85772 

7,  Barbour  WV 

8.  7.0  million  cubic  feet 

9.  .August  29.  1979 

10.  General  System  Purchasers 
1.79-18187 

2.  47-001-00278 
3  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Robert  E  Trimble  10726  " 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8.  5,0  million  cubic  feet 

9.  ,August  29.  1979 

10.  General  System  Purchasers 

1.  79-18138 

2  47-021-00897 

3  106 

4  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  9695 

6,  W  est  Virginia  other  A-85772 


7,  Gilmer  WV 

8  9,0  million  cubic  feel 

9.  August  29.  1979 

10,  General  System  Purchasers 

1.  79-18189 

2.  47-021-00920 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5  Louis  Bennett  9750 

6,  West  Virginia  other  A-85772 

7,  Gilmer  WV 

8,  3.0  million  cubic  feet 

9,  August  29,  1979 

10  General  System  Purchasers 

1,  79-18190 

2,  47-021-00921 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  Louis  Bennett  9751 

6,  West  Virginia  other  A-85772 

7,  Gilmer  WV 

8,  5  0  million  cubic  feet 

9  August  29,  1979 

10. -General  S\stem  Purchasers 

1.  79-18191 

2.  4"-001 -00098 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  Century  Coal  Co  10176 

6  West  Virginia  other  A-85772 

7.  Barbou  WV 

8.  9,0  million  cubic  feet 

9  August  29,  1979 

10  General  System  Purchasers 

U.S.  Geological  Survey,  Metairie.  La. 

1   Control  number  (FERC/Stale) 
2.  API  well  number 

3  Section  of  NGPA 

4  Operator 

5,  Well  name 

6,  Field  or  OCS  area  name 

7  CountN ,  State  or  block  No. 

8,  Estimated  annual  volume 

9,  Date  received  at  FERC 

10,  Purchaser(sl 

1.79-1 8053 /G8-1 39 

2.  17-711-10380-OOSl-O 

3.  102 

4.  Tenneco  Exploration  Ltd 

5  OCS  G-0821  No.  C-12 

6  Ship  Shoul 
■:.  183 

8  210,0  million  cubic  feet 

9,  .August  28.  1979 

10,  Tenneco  Oil  Company.  Tennessee  Gas 
Pipeline  Company 

1.  79-1 80.54 /C8-1 28 

2.  17-7r.^K)261-0lSl-0 

3.  102  Denied 

4.  Tenneco  Oil  Company 
5  OCS  G-1019  No.  C-1 

6,  Ship  Shoal 

7,  182 

8  62,0  million  cubic  feet 

9.  August  28,  1979 

10  Tennessee  Gas  Pipeline  Company 

1.  79-1 8055 /G&-1 38 

2.  17-71 1-10373-OOSl-O 

3.  102  Denied 

4  Tenneco  Exploration  Ltd 

5  OCS  G-0821  No  C-11 

6,  Ship  Shoal 

7,  183 

8,  183.0  million  cubic  feel 


9,  August  28,  1979 

10.  Tenneco  Oil  Company 

1,79-18057/08-130 

2,  17-71 1-40340-OOSl-O 

3,  102 

4,  Tenneco  Oil  Company 

5,  OCS  G-1019  No  C-3" 

6,  Ship  Shoal 
7.182 

8.  230  0  million  cubic  feet 

9.  August  28,  1979 

10.  Tennessee  Gas  Pipeline  Company 
1.79-18058/G8-129 

2.  17-711-40335-OOSl-O  | 

3.  102 

4.  Tenneco  Oil  Company  ] 

5.  OCS  G-1019  No  C-2 

6.  Ship  Shoal 

7.  182 

8.  60,0  million  cubic  feel 

9.  August  28.  19~9 

10.  Tennessee  Gas  Pipeline  Company 

1.  79-18059/G6-137 

2.  17-711^0370-OOSl-O 
3.102 

4.  Tenneco  Exploration  Ltd 

5.  OCS  G-0821  No  C-10 

6.  Ship  Shoal 
7.183 

8,  155,0  million  cubic  feet 

9,  August  28,  1979 
10  Tenneco  Oil  Company:  Tennessee  Gas 

Pipeline  Company 

1.  79-18060/G8-131 

2.  17-711^«)348-0OSl-0 

3.  102 

4.  Tenneco  Oil  Company 

5.  OCS  G-1019  No.  C-4" 

6.  Ship  Shoal 
7.182 

8.  250,0  million  cubic  feet 

9.  August  28.  1979 

10.  Tennessee  Gas  Pipeline  Company 

1.  79-18061 /G8-135  j 

2.  17-711-4036O-00S1-0 
3.102 

4.  Tenneco  Exploration  Ltd 

5.  OCS  G-0821  No.  C-8 

6.  Ship  Shoal 
7.183 
8. 175.0  million  cubic  feet 

9.  August  28.  19-9 

10.  Tenneco  Oil  Company;  Tennessee  Gas 
Pipeline  Company 

1.  79-1 8062 /G8-1 34 

2.  17-711-40350-0051-0 
3,102 

4,  Tenneco  Oil  Company 

5,  OCS  G-1019  No,  C-7 

6,  Ship  Shoal 

7,  182 

8,  230.0  million  cubic  feet 

9,  August  28.  1979 

10,  Tennessee  Gas  Pipeline  Company 

1.  79-18063  G8-1 32 

2.  17--11^034~-O0Sl-0 

3.  102 

4.  Tenneco  Oil  Company 

5.  OCS  G-1019  No  C-s" 

6.  Ship  Shoal 

7.  182 
8. 180.0  million  cubic  feet 

9.  August  28.  19-9 

10,  Tennessee  Gas  Pipeline  Company 
1.  79-18064/ G8-133 
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2.  17-7n-t0364-00Sl-0 

3   102 

4.  Tenneco  Exploration  Ltd 

5  OCS  G-0821  .No.  C-6 

6  Ship  Shoal 

7  183 

8.  19C.0  million  cubic  feet 

9.  .August  28,  1979 

10.  Tennessee  Gas  Pipeline  Company 

1.  79-18065 /G9-584 

2.  17-715-40166-0200-0 
3.102 

4.  Chevron  U  S  A  Inc 

5.  OCS  C-1241  No.  C-16 

6.  South  Timbaiier 

7.  52 

8.  153.0  million  cubic  feet 

9.  .-\ugust  28.  1979 

10.  Trunkline  Gas  Co  . 

1.  79-1 8056 /G9-683 

2.  42-711-40349-0000-0 

3.  102  Denied 

4.  Aminoil  Development  Inc 

5.  OCS  G-2743  No.  B-2 

6.  High  Island 

7.  A-349 

8.  1800.0  million  cubic  feet 

9.  August  28.  1979 

10.  .Natural  Gas  Pipeline  Co  of  America: 
Transcontinental  P/U  Tenn  Gas  P/U 
United  Gas  P/L;  Mich-Wise  P/U  NaUonal 
Fuel  Gas  Supply  Corporation 

1.  79-18052/G  8-136 

2.  17-711-40360-OSlO 
3   102 

4.  Tenneco  Oil  Com.pany 

5.  OCS  G-1019  =  C-9 
6  ShipShodl 

7.  182 

8.  230.0  million  cubit  feet 

9.  August  28.  1979 

10.  Tennessee  Gas  Pipeline  Company 

U.S.  Geological  Survey.  Albuquerque,  N. 
Mex. 

1.  Control  number  (FERC/State] 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6  Field  or  OCS  area  name 

7  Countv.  State  or  block  .No. 

8  Estirnri'ei!  dnnual  volume 

9  Date  received  at  FERC 
10.  Purchaser(s) 
1.79-18250/NM-21 .26-79 

2.  30-04,>-20446-000(M) 

3.  108 

4-  El  Paso  Natural  Gas  Company 
5.  Bolack  B  =7 

6  Blanco  South-Pictured  Cliffs  Gas 
7.  San  Juan.  NM 

8  17.9  million  cubic  feet 

9  .August  29,  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-18014/NM-lfi94-79 

2.  30-039-20817-0000-0 

3.  108 

4.  El  Paso  .Natural  Gas  Company 

5.  S|  27-5  unit  187 

6  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  A.-riba,  NM 

8  7.0  million  cubic  feet 

9.  August  28,  1979 

10.  El  Paso  Natural  Gas  Company  and 
Northwest  Pipeline  Corporation 


1 .  79-1 801 5/  NM-1 760-79 

2.  30-045-22903-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  *95 

6.  Blanco 

7.  San  Juan,  NM 

8.  300.0  million  cubic  feet 

9.  August  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18016/.NM-1764-79 

2.  30-045-22909-0000-0 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-P  Unit  Com  «82 

6.  Blanco 

7.  San  Juan,  NM 

8.  210.0  million  cubic  feet 

9.  August  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18017/,NM-1765-79 

2.  30-045-2291 1-0000-0 
,  3.  103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  =83 

6.  Blanco 

7.  San  Juan,  NM 

8.  290.0  million  cubic  feet 

9.  August  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18018/NM-1766-79 

2.  30-045-22579-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Kelly  A  ^8 

6.  Blanco 

7.  San  Juan,  NM 

8.  402.0  million  cubic  feel 

9.  August  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18019/NM-1879-79 

2.  30-039-05922-0000-0 

3.  108  ' 

4.  Lvnco  Oil  Corporation 

5.  Hall  =5 

6.  South  Blanco  PC 

7.  Rio  Arriba,  NM 

8.  6.0  million  cubic  feet 

9.  August  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 8020/NM-l  886-79 

2.  30-039-05171-0000-0 

3.  108 

4.  Lynco  Oil  Corporation 

5.  Hanson  ^2 

6.  South  Blanco  PC 

7.  Rio  Arriba,  NM 

8. 12.0  million  cubic  feet 

9.  August  2a  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18021 /NM-1935-79 

2.  30-039-2066&-0000-0 
3.108 

4.  Continental  Oil  Company 

5.  Axi  Apache  F  =^5 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8.  14,3  million  cubic  feet 

9.  August  2a  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  7^1 8022/NM-l 934-79 

2.  30-025-0000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Cline  A-15  «3 


/ 


6.  New  Mexico  Federal  Unit 

7.  Lea.  NM 

8.  7.4  million  cubic  feet 

9.  August  28,  1979 

10.  Phillips  Petroleim  Co  (C-W8) 

1.  7^-18023 /NM-1 933-79 

2.  30-025-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  North  El  Mar  Unit  «32 

6.  El  Mar 

7.  Lea,  NM 

8.  1.3  million  cubic  feet 

9.  August  28.  1979 

10.  Phillips  Petroleum  fC-«38) 

1.  79-18024/.NM-1932-79 

2.  30-025-00000-0000-0 
3.108 

4.  Continental  Oil  Company 

5.  Lockhart  B-14A  V3 

6.  New  Mexico  Federal  Unit 

7.  Lea,  NM 

8.  3.7  million  cubic  feet 

9.  August  28,  1979 

10.  Getty  Oil  Co  fC-112) 

1.  79-1 8025 /NM-1 929-79 

2.  30-039-0000O-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Axi  Apache  C  ^5 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  3.2  million  cubic  feet 

9.  August  28.  1979 

10.  Gas  Co  of  New  Mexico  (C-4787) 

1.  79-18026/NM-1928-79 

2.  30-025-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Reed  B  =4 

6  New  Mexico  Federal  Unit 

7.  Lea.  NM 

8. 12.1  million  cubic  feet 

9.  August  28.  1979 

10.  Phillips  Petroleum  (C-257) 

1.  79-18027/NM-1937-79 

2.  30-039-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Axi  Apache  C  *11 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  7.9  million  cubic  feet 

9.  August  28.  1979 

10.  Gas  Company  of  New  Mexico  fC-4787) 

1.  79-1 8028 /NM-1 927-79 

2.  30-025-00000-0000-0 
3,108 

4.  Continental  Oil  Company 

5.  North  El  Mar  Unit  *=36 

6.  El  Mar 

7.  Lea,  NM 

8.  .7  million  cubic  feet 

9.  August  28,  1979 

10.  Phillips  Petroleum  Co  (C-638) 

1.  79-18029/.NM-1925-79 

2.  30-025-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Stevens  B-7  Com  #2 

6.  New  Mexico  Federal  Unit 

7.  Lea,  NM 

8.  4.5  million  cubic  feel 

9.  August  28,  1979 

10.  El  Paso  Natural  Gas  (C-4037) 
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1.  79-1 8030/ NM-1 922-79 

2.  30-039-02414-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Axi  Apache  J  ~19 

6.  Axi  Apache  Area 
7  Rio  Arriba.  N.M 

8. 19.1  million  cubic  feet 

9.  August  28,  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  79-18031/NM-1940-79 

2.  30-039-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Northeast  Haynes  =5 

6.  Otero  Ranch 

7.  Rio  .Arriba.  NM 

8.  8.0  million  cubic  feet 

9.  August  28,  1979 

10.  El  Paso  .Natural  Gas  {C-4e09) 

1  79-18032/NM-1941-79 

2.  30-025-00000-0000-0 

3.  108 

4  Continental  Oil  Company 

5  Meyer  B-31A  «2 

6.  New  Mexico  Federal  unit 
7  Lea,  NM 

8.  .8  million  cubic  feet 

9.  August  2a  1979 

10.  Phillips  Petroleum  Co  (C-257) 

1.  79-18033/NM-1942-79 

2.  30-025-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 
5  W'arren  Unit-McKee  =3 
6.  New  Mexico  Federal  unit 

7  Lea,  NM 

8.  9  7  million  cubic  feet 

9.  August  28.  1979 

10.  Warren  Petroleum  (C-131) 

1.  79-18034/NM-1943-79 

2.  3O-O25-0000O-0000-0 
3.108 

4.  Continental  Oil  Company 

5.  Semu  Permian  ~43 

6.  New  Mexico  Federal  unit 

7.  Lea,  NM 

8.  .6  million  cubic  feet 

9.  August  28.  1979 

10.  Warren  Petroleum  (C-131) 

1.  79-1 8035 /NM-1 944-79 

2.  30-025-00000-0000-0 
3   108 

4.  Continental  Oil  Company 

5.  Sholes  B  19  *1 

6.  New  Mexico  Federal  unit 

7.  Lea.  NM 

8  7.2  million  cubic  feet 

9.  August  28,  1979 

10.  El  Paso  Natural  Gas  (C-4037) 

1.  79-18036/NM-1945-79 

2  30-025-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Lockhart  B-12  ^9 

6.  New  Mexico  Federal  unit 

7.  Lea.  NM 

8.  2  9  million  cubic  feet 

9.  August  28, 1979 

10  Getty  Oil  Co  (C-1121 

1   79-18037/NM-194&-79 

2.  30-025-00000-0000-0 
3.108 

4.  Contmental  Oil  Company 

5.  Sholes  .A#7 


6.  New  Mexico  Federal  unit 

7.  Lea.  NM 

8.  2.1  million  cubic  feet 

9.  August  2a  1979 

10.  El  Paso  Natural  Gas  (C-4037) 

1.  79-18038/NM-1990-79 

2.  30-025-00000-0000-0 

3  108 

4  Continental  Oil  Company 
5.  Britt  A-6  5?1 

6  New  Mexico  Federal  unit 

7.  Lea.  NM 

8.  1.6  million  cubic  feet 

9.  August  2a  1979 

10.  Warren  Petroleum  (C-139) 

1.  79-18039/NM-1992-79 

2.  30-025-25531-0000-0 
3.103 

4.  Continental  Oil  Company 

5.  Phillips  Hooper  ~2 

6.  Arrowhead  E>-M-E 

7.  Lea,  N'M 

8.  33.0  million  cubic  feet 

9.  August  28,  1979 

la  El  Paso  Natural  Gas  (C-4037) 

1.  79-18040 /N'M-1997-79 

2.  30-025-0000O-0';)0O-0 

3.  108 

4.  Continental  Oil  Company 

5.  Sanderson  B-14  =^5 

6  New  Mexico  Federal  unit 

7.  Lea,  NM 

8.  12.7  million  cubic  feet 

9.  August  28.  1979 

10.  Warren  Petroleum  [C-139) 

1.  79-18041 /.NM-2001 -79 

2.  30-025-25850-0000-0 

3.  103 

4.  Continental  Oil  Company 

5.  Warren  Unit  Tubb  #50 

6.  Warren  Tubb  (oil) 

7  Lea.  NM 

8.  80.0  million  cubic  feet 

9.  August  28. 1979 

10  Warren  Petroleum  Company 

1.  79-1818042/NM-2002-79 

2.30-025-00000-0000-0 

3.108 

4.  Continental  Oil  Company 

5.  ReedB«10 

6.  New  Mexico  Federal  Unit 

7.  Lea,  N.M 

8.  7.1  million  cubic  feet 

9.  August  28.  1979 

10.  Phillips  Petroleum  Co  (C-257) 

1.  79-1 8043 /NM-2006-79 

2.  30-025-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Lockhart  B-14  A  #2 

6.  New  Mexico  Federal  Unit 

7.  Lea.  NM 

8.  2.3  million  cubic  feet 

9  August  28,  1979 

la  Getty  Oil  Co  (C-112) 

1 .  79-1 8044  /  NM-201 0-79 

2.  30-O25-0O00O-000O-0 

3.  108 

4.  Continental  Oil  Company 

5.  Langlie  Lynn  Queen  Unit  #12 

6.  New  Mexico  Federal  Unit 

7.  Lea,  NM 

8.  .1  million  cubic  feet 

9.  August  28.  1979 

10  Phillips  Petroleum  Co  (0-466) 


1.  79-18045/NM-2038-79 

2.  30-045-06076-0000-0  I 

3.  108  ' 

4  El  Paso  Natural  Gas  Company 

5.  Huerfanito  Unit  «71 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

8.  14.0  million  cubic  feet 

9.  August  28.  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corporation  Southern  Union 
Gathering  Co 

1.  79-18046/NM-204O-79 

2.  30-039-82322-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  «:40 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM  , 
8. 17.9  million  cubic  feet           | 

9.  August  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1. 79-18047/NM-2089-79  I 

2.  30-039-07386-O000-O 
3.108 

4.  El  Paso  Natural  Gas  Comp«nv 

5.  SJ  28-5  Unite  «49 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

8.  12.8  million  cubic  feet 

9.  August  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 8048 /NM-2090-79 

2.  30-039-071 32-(X)00-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-7  Unit  81  PC  &  MV 

6.  Blanco  5  PC  S.  M\  Gas 

7.  Rio  Arriba.  NM  j 

8.  17.0  million  cubic  feet 

9.  August  28,  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-18049/NM-2091-79 

2.  30-039-20435-0000-0  I 

3.  108  I 

4.  El  Paso  Natural  Gas  Company 

5  San  Juan  28-7  Unit  »154 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba,  NM 

8.  21.2  million  cubic  feet 

9.  August  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18050/NM-2092-79 

2.  30-039-07137-0000-0 

3.  108 

4.  SI  Paso  .Natural  Gas  Company 

5.  San  Juan  28-6  Unit  *11 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  N.M 
8. 16.0  million  cubic  feet  | 

9.  August  28,  1979  | 

10.  El  Paso  Natural  Gas  Company 

1.  79-18051/NM— 2093-79        , 

2.  30-039-07017-0000-0 

3.  108  ^  ' 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  26-7  Unit  *78 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba.  NM 

8.  19,0  million  cubic  feet 

9.  August  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18075/NM-l 923-79 

2.  30-025-00000-0000-0 
3.108 
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4.  Continental  Oil  Company 
5  Semu-Eumoni  =55 

6.  .New  Mexico  Federal  Unit 

7.  Lea.  NM 

8.  7.3  million  cubic  feet 
9  .August  28.  1979 

10.  Warren  Petroleum  (C-131) 

1.  79-18194/\M-1986-79 

2.  30-039-00000-0000-0 

3.  108 

4  Continental  Oil  Company 

5  Axi  Apache  .\  No  4 

6  .Axi  Apache  Area 

7  Rio  Arriba.  .\M 

8.  ,0  m:llion  cubic  feet 

9.  August  28.  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-1 81 95 /NM-1 985-79 

2.  30-025-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Sanderson  B-1  =3 

6.  .New  Mexico  Federal  Unit 

7.  Lea.  .NM 

8.  5.3  million  cubic  feet 

9.  .August  28.  1979 

10.  Warren  Petroleum  (C-139) 
1   79-181 96/N.\1-1984-79 

2.  30-025-00000-0000-0 

3.  108 

4  Continental  Oil  Company 

5  Snaderson  =15 

6.  New  Mexico  Federal  Unit 

7.  Lea.  N.M 

8.  4.6  million  cubic  feet 

9.  .August  28.  1979 

10.  Warren  Petroleum  (C-139) 

1.  79-1819-/NM-198,V79 

2.  3O-0J9-0OOOO-fl(K)O-O 

3.  108 

4.  Contmentdl  Oil  Company 
5  .A\i  .Apache  J  =3 

6.  .A\i  .Apache  Area 

7  Rio  .Arriba.  NM 

8  12.7  million  cubic  feet 

9  .August  28.  1979 

10.  Gas  Company  of  New  Mexico  [C-4787) 
1   79-18198/NM-1981-7g 

2.  30-025-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  .Meyer  A-290  AC/2  =5 

6.  .New  Mexico  Federal  Unit 
7   Lea,  NM 

8.  5.9  million  cubic  feet 

9.  .August  28.  1979 

10.  El  Paso  Natural  Gas  (C-4037) 

1.  79-181 99/NM-1980-79 

2.  30-025-00000-0000-0 

3  108 

4  Continental  Oil  Company 

5  Sanderson  B-1  =1 

6  .New  Mexico  Federal  Unit 

7  Lea.  NM 

8  4.4  million  cubic  feet 

9.  August  28.  1979 

10.  Warren  Petroleum  (C-139) 

1  :'9-18200/.NM-l  978-79 

2  30-025-25656-0000-0 

3  103 

4  Continental  Oil  Company 

5  Semu  Eumont  =98 

6  Eumont  Yates  Seven  Rivers  Queen  Gas 

7  Lea.  NM 

e  86.0  million  cubic  feet 


9  August  28,  1979 

10.  El  Paso  Natural  Gas  (C^037) 

1   79-18201 /NM-1976-79 

2,  30-025-00000-0000-0 

3  108  ' 

4  Continental  Oil  Company 

5.  Wells  A  =8 

6  .New  Mexico  Federal  Unit 

7.  Lea.  NM 

8.  12.0  million  cubic  feet 

9.  August  28.  1979 

10.  El  Paso  Natural  Gas  (C-4037) 

1.  79-1 82202 /NM-1971-79 

2.  30-025-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5  Lockhart  B-11  =16 

6.  New  Mexico  Federal  Unit 

7.  Lea.  NM 

8.  8.5  million  cubic  feet 

9.  August  28.  1979 

10.  Getty  Oil  Co  (C-112) 

1.  79-18203/NM-1968-79 

2.  30-025-000O0-OOOO-0 

3.  108 

4.  Continental  Oil  Company 

5.  North  El  Mar  Unit  =49 

6.  El  Mar 

7.  Lea.  NM 

8.  2.7  million  cubic  feet 

9.  August  28.  1979 

10.  Phillips  Petroleum  (C-638) 

1.  79-1 8204 /NM-1 968-79 

2.  30-039-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Axi  Apache  C  .No  4 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8.  5.7  million  cubic  feet 

9.  August  28.  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  79-1 8205 /.NM-1 967-79 

2.  30-039-000OO-OO00-0 

3.  108 

4.  Continental  Oil  Company 

5  Axi  Apache  H  =1 

6  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8.  8.7  million  cubic  feet 

9.  Augu.st  28.  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  79-1 8206 /NM-1 966-79 

2.  30-025-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Meyer  a-33  =1 

6  New  Map^ico  Federal  Unit 
7.  Lea.  NM 

8  1.7  million  cubic  feet 

9  August  28,  1979 

10.  El  Paso  Natural  Gas  (C — 4037) 
1   79-1 8207 /NM-1 964-79 
2.  30-039-00000-0000-0 

3  108 

4  Continental  Oil  Company 

5.  Axi  Apache  H  =4 

6.  Axi  Apache  Area 

7  Rio  Arriba.  NM 

8  5.5  million  cubic  feet 

9  August  28.  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  79-18208/NM— 1961-79 

2.  3O-039-0000O-0O0O-0 


3.108 

4.  Continental  Oil  Company 

5.  Axi  Apache  H  =3 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  6.3  million  cubic  feet  . 

9.  August  28,  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  79-18209/NM-195&-7g 

2.  30-025-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Britt  A-e  *t4 

6.  New  Mexico  Federal  Unit 

7.  Lea.  NM 

8.  18.9  million  cubic  feet 
9  August  28,  1979 

10.  El  Paso  Natural  Gas  (C-4037) 

1.  79-18210/NM-1956-79 

2.  30-025-00000-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Britt  A-6  #2 

6  New  Mexico  Federal  Unit 

7.  Lea.  NM 

8.  3.2million  cubic  feet 

9.  August  28,  1979 

10.  Warren  Petroleum  (C-139) 

1.  79-18211 /NM-1 954-79 

2.  3O-039-O0O00-0O0O-0 

3.  108 

4.  Continental  Oil  Company 

5.  Axi  Apache  L  =5 

6.  Axi  Apache  Area 

7.  Rio  .Arriba.  .NM 

fl.  6.2  million  cubic  feet 

9.  August  28,  1979 

10.  Gas  Company  of  .New  Mexico  (C-4787) 

1.  79-18212/NM-1953-79 

2.  30-039-00000-000O-0 

3.  108 

4.  Continental  Oil  Company 

5.  Axi  .Apache  C  =9 

6.  Axi  Apache  Area 

7  Rio  Arriba,  NM 

8.  8.8  million  cubic  feet 

9.  August  28,  1979 

10.  Gas  Company  of  .New  Mexico  (C-4787) 

1.  79-18213/NM-1950-79 

2.  30-039-21 117-000O-0 

3.  108 

4.  Continental  Oil  Company  J 

5  Axi  Apache  M  =5 

6  Axi  Apache  .Area 

7.  Rio  Arriba.  NM 

8.  18.1  million  cubic  feet 

9.  .August  28,  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1   79-1 821 4 /NM-21 25-79 

2.  30-045-12147-0000-0 

3.  108 

4.  El  Paso  .Natural  Gas  Company 

5.  P  L  Davis  =1 

6.  Basin-Dakota  Gas 

7  San  ]uan.  NM 

8.  16.1  million  cubic  feet 

9.  August  29,  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  7g-l8215/NM-2124-79 

2.  30-045-1 2079-000O-0 

3  108 

4  El  Paso  Natural  Gas  Company 

5  Storey  =5 

6  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 
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8  16  8  million  cubic  feet 

9  August  29,  1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-18216/N'M-2123-79 

2  3O-O45-12071-00OO-0 

3  108 

4  El  Paso  Natural  Gas  Company 

5  San  [acinto  =fl 

6.  Aztec-Pictured  Cliffs  Gas 
7  San  |uan.  NM 

8.  20  1  million  cubic  feet 

9  August  29.  1979 

10  El  Paso  Natural  Gas  Company 

1.  79-18217/NM-2121-79 

2.  30-039-071O4-0O0O-0 
3.106 

4.  El  Paso  Natural  Gae  Company 

5  SI  2&-6  Unit  iiZZ 

6  Blanco-Mesaverde  Gas 

7  Rio  .Arriba.  NM 

8  10.0  million  cubic  feet 

9  August  29.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-18218/NM-2117-79 

2.  30-039-06824-0000-0 
3   108 

4.  EI  Paso  Natural  Gas  Company 

5.  Rincon  Unit  =-73 

6  Blanco  South -Pictured  Cliffs  Gas 

7.  R;o  .Arriba.  NM 

8.  19.3  million  cubic  feet 

9.  August  29.  1979 

10  E!  Paso  Natural  Gas  Company 

1  79-18219/NM-2110-79 

2  30-045- 12O74-000O-0 

3  108 

4.  El  Pasc  Natural  Gas  Company 
5  Pierce  #4 

6.  Bianco-Pictured  Cliffs  Gas 

7  San  Juan.  N'M 

8.  16.8  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  .Natural  Gas  Company 
1.  79-1 6220/ NM-2103-79 

2  30-039-06986-0000-e 

3.  108 

4  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  »52 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  SM 

8.  4  0  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  Natural  Gas  Company 
1.  7&-18221/NM-2102-79 

2  30-039-06858-0000-0 

3  108 

4.  E!  Paso  Natural  Gas  Company 

5.  Rincon  Unit  =48 

6.  Blanco  South-Pictured  Cliffs  Gas 
7  Rio  .Arriba.  NM 

8.  20.4  million  cubic  feet 

9.  Aifgust  29.  1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-1 8222 /NM-2097-79 

2  30-045-20336-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5  Howeli  =8 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  luan.  NM 

8.  17.9  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-18223/NM-2095-79 


2.  30-045-0881 8-0000-0 

3  108 

4  El  Paso  Natural  Gas  Company 

5  Murphy  .A  Com  .A  =2 

6.  .Aztec-Pictured  Cliffs  Gas 

7.  San  juan.  .NM 

8  20.1  million  cubic  feet 

9  August  29   1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 8225 /NM-2087 -79 

2.  3O-039-05654-000O-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  =2 

6  Ballard-Pictured  Cliffs  Gas 

7.  Rio  .Arriba,  N.M 

8.  1.0  million  cubic  feet 

9.  August  29,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18226/NM-2086-79 

2.  30-039-60093-000O-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  107  PC  &  \J\' 

6  Blanco  South-Pictu.fed  Cliffs  Gas  * 

7.  Rio  Arriba.  NM 

8.  19.0  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18227/NM-2085-79 

2.  30-O45-20764-0OOO-0 

3.  108 

4.  El  Paso  .Natural  Gas  Company 

5.  Huerfano  Unit  =213 

6.  Basin-Dakota  Gas 

7.  San  [uan.  NM 

8.  16.0  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corporation  Southern  Union 
Gathering  Co. 

1.  79-18228/.NM-207&-79 

2.  30-039-07511-0000-0 

3.  108 

4  El  Paso  Natural  Gas  Company 

5.  Sj  29--4  Unit  =14 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba.  NM 

8.  1.0  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18229 /NM-2075-79 

2.  30-03 9-0:'029-0000-0 

3  108 

4.  El  Paso  .Natural  Gas  Company 

5.  S|  28-7  Unit  =122 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  8.4  million  cubic  feet 

9  .August  24.  1979 

10  El  Paso  .Natural  Gas  Company 

1.  79-18230/NM-2074-79 

2.  30-039-07418-000O-0 

3.  108 

4  El  Paso  .Natural  Gas  Company 
5.  SJ  28-5  Unit  =25 

6  Blanco-Mesaverde  Gas 

7  Rio  Arnba.  NM 

8  15  0  million  cubic  feet 

9  August  29.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18231 /NM-2072-79 

2.  30-039-07028-0000-0 

3  108 

4  El.  Paso  Natural  Gas  Company 


5.  Rincon  Unit  Unit  =89 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8  9  5  million  cubic  feet  . 

9  August  29.  1979  ' 
10.  El  Paso  Natural  GaB  Company 

1.  79-18232/NM-1949-79 

2.  30-039-00000-0000-0 

3.  108 

4  Continental  Oil  Company 

5  Northeast  Haynes  =^9 

6  Otero  Ranch 

7.  Rio  Arriba.  N.M 

8.  11.6  million  cubic  feet 

9.  .August  29.  1979 

10.  El  Paso  Natural  Gas  Company  (0-4608) 

1.  79-18234/NM-21 66-79 

2.  30-039-06866-0000-0  1 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5  Rincon  Unit  =163  ' 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  .NM 

8.  9.5  million  cubic  feet  | 

9.  .August  29.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18235/.NM-21 67-79 

2.  30-039-07996-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  San  juan  32-5  Unit  »1X 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba.  .NM 

8.  1.0  million  cubic  feet 

9.  August  29.  19''9 

10.  El  Paso  .Natural  Gas  Company 

1.  79-18236/NM-2166-79 

2.  30-045-20315-0000-0 

3.  108 

4.  El  Paso  .Natural  Gas  Company 

5.  Heaton  =22 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  9.0  million  cubic  feel 

9  .August  29.  1979 

10  El  Paso  Natural  Gas  Company 

1.  79-18237/NM-2165-79 

2.  30-045-05417-0000-0 

3.  108 

4.  El  Paso  .Natural  Gas  Company 

5.  Payne  =5 

6  Bailard-Pictured  Cliffs  Gas 
7.  San  Juan.  NM 

8  5  8  million  cubic  feet  j 

9.  August  29.  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corporation 

1.  79-18238/NM-21 61-79 

2.  30-039-20282-0000-0  I 

3.  108  I 
4  El  Paso  Natural  Gas  Company 
5.  Canyon  Largo  Unit  NP  =158 
6  Ballard-Pictured  Cliffs  Gas 
7.  Rio  Arriba.  N'M 
8. 11.7  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  .Natural  Gas  Company 
1,  79-1 8239 /NM-21 50-79 
2  30-045-11427-0000-0 
3.  108 

4  El  Paso  Natural  Gas  Company 
5.  SJ  32-9  Unit  =75 

6  Blanco-Mesaverde  Gas 

7  San  Juan.  NM 

8  4.0  million  cubic  feet 
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9  -Xujjust  29,  19"9 

10  Fi  Pdso  Nntural  Gds  Company 

1.  79-18240 '\.M-21 38-79 

2.  30-039-0701 2-0(KX)-0 

3.  108 

•4  Fl  Phso  Natural  Gas  Company 
3.  Sl2'-5  Unit  =10 

6.  Blanco-Mesaverde  Gas 
7  Rio  Arriba.  NM 

8.  1,5  0  million  cubic  feet 

9.  .August  29.  1979 

10  Fl  Paso  Natural  Gas  Company  Northwest 
Pipehne  Corp 

1.  79-18241 /NM-2132-79 

2.  30-039-06429-0000-0 

3.  108 

4.  El  Paso  .Natural  Gas  Company 

5.  licarilla  |  =6 

6  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  .-Xrriba.  NM 

8.  1,0  million  cubic  feet 

9.  August  29.  19"9 

10.  El  Paso  .Natural  Gas  Company  Northwest 
Pipeline  Corp 

1,  79-18242/NM-2131-79 

2,  30-039-O5,'i4O-00OO-0 

3,  108 

4,  El  Paso  ,Natural  Gas  Company 

5,  Jicanlla  H  =1,t 

6,  Blanco  South-Pictured  Cliffs  Gas 

7,  Rio  Arriba,  NM 

8,  1,8  million  cubic  feel 

9,  .August  29.  1979 

10,  El  Paso  .Natural  Gas  Company  .Northwest 
Pipeline  Corp 

1,  79-18243/NM  2130-79 

2.  30-039-06528-0000-0 

3,  108 

4,  El  Paso  Natural  Gas  Company 

5,  Jicarilla  |  =16 

6.  Blanco  South-Pi(  tured  Cliffs  Gas 

7.  Rio  .Arriba  N.M 

8.  16,4  million  cubic  feet 

9.  .August  29,  1979 

10,  El  Paso  .Natural  Gas  Company;  Northwest 
Pipeline  Corp 

1.  79-18244/NM  2129-79 

2.  3O-039-064,=i7-0()(X)-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  [icarilla  I  =13 

6  Bianco  South-Pictured  Cliffs  Gas 

7.  R;o  Arriba  NM 

8.  14-2  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  .Natural  Gas  Company;  Northwest 
Pipeline  Corp 

1,  79-1824,=5,/NM  2128-79 
2  30-045-20453-0000-0 

3,  108 

4,  El  Paso  Natural  Gas  Company 

5,  Florance  C  =13 

6,  Blanco  East-Pictured  Cliffs  Gas 

7,  San  ]uan  .NM 

8,  13,5  million  cubic  feet 

9,  August  29.  1979 

10,  El  Paso  .Natural  Gas  Company 

1  79-18246,'NM  2127-79 

2  30-045-20447-0000-0 

3  108 

4.  El  Paso  .Natural  Gas  Company 

5.  Riddle  F  =7 

6  Blanco  South-Pictured  Cliffs  Gas 

7  San  juan  NM 

8.  11.0  million  cubic  feet 


9.  Auguit  29.  1979 

10,  El  Paso  .Natural  Gas  Company 

1,  79-1824-/NM  2169-79 

2,  30-039-0782.3-0000-0 

3.  108 

4,  El  Paso  .Natural  Gas  Company 

5,  San  Juan  30-^  Unit  =7 

6,  Blanco  East-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  10.2  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18248/NM  2170-79 

2.  30-03^-07350-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-7  Unit  ttll4 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  6.6  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18249/NM  2171-79 

2.  30-039-06937-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-4  Unit  21  PC  &  MV 

6.  Tapacito  PC  &  Blanco  MV  Gas 

7.  Rio  Arriba  NM 

8. 14.9  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 825 1/NM  2098-79 

2.  30-039-0607 3-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  =31 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  11.7  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18252,/NM  2099-79 

2.  30-039-05779-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  =55 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  2.2  million  cubic  feet 

9.  August  29.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-1 8263/ NM  2100-79 

2.  30-039-07433-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-7  Unit  =23 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Amba  NM 

8.  14.2  million  cubic  feel 

9.  August  29,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcheser(s) 

1.  79-18224/NM  2088-79 

2.  30-039-07079-0000 


3  108  f 

4  El  Paso  Natural  Gas  Company 

5.  SJ  28-7  Unit  =121 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  .NM 

8.  11.3  million  cubic  feel 

9.  August  29.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-18254/NM  2101-79 

2.  30-039-07425 

3.  108 

4.  El  Paso  Natural  Gas  Co 
'  5.  San  Juan  28-7  Unit  «24 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8.  15.7  million  cubic  feet 

9.  August  29, 1979 

10.  El  Paso  Natural  Gas  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC,  20426. 

Persons  objecting  to  any  of  these  final 
determinations  May,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

September  20.  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/Slale) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-18966/00191 

2.  34-031-22982-0014 


3.  108 

4.  The  Oxford  Oil  Co 

5.  Noah  Raber  No.  1 
6. 

7  Coshocton,  OH 

8,  12.0  million  cubic  feet 

9  September  5,  1979 

10  National  Gas  &  Oil  Corp 

1  "9-18967/00384 

2  34-169-22009-0014 
108 

Pcnderosa  Oil  Company 
Homer  Steiner  Well  .No.  1 


7  Wayne.  OH 

B,  5,0  million  cubic  feet 

9,  September  5.  1979 

10,  Columbia  Gas  Transmission  Corp 

1,  79-18906/01644 
2  34-05&-21816-0014 

3,  108 

4,  Viking  Resources  Corporation 

5,  Mary  Jane  Kackley  et  al  No.  1 
6. 

7  Guernsey.  OH 

8.  2.0  miiiion  cubic  feet 

9.  Septerr.ber  5.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-18969/02-95  ^^ 

Z.  34-!57-2146a-0014        >^ 
108 

Phoenix  National  Petroleum 
Guspyt-Huebner  B  Unit  No.  1 


3 
4 

5 
6 

7,  Tuscarawas.  OH 

8,  13  4  million  cubic  feet 
9  September  5.  1979 

10.  East  Ohio  Gas  Company 

1.  79-18970/03010 

2.  34-059-21743-0014        ' 

3.  108 

4.  Resource  Exploration  Inc 

5.  Camp  Estates  No.  1 
6. 

7,  Guernsey,  OH 

8,  1,0  million  cubic  feet 

9,  September  5.  1979 

10,  Columbia  Gas  Transmission  Corp 
1,  79-18971/03012 

2  34-059-31744-0014 

3,  108 

4,  Resource  Exploration  Inc 

5,  Downerd  No.  1 
6. 

7  Guernsey,  OH 

8.  10  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-18972/03013 

2.  34-059-21745-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Hibbs  No,  1 
6, 

7,  Guernsey.  OH 

8.  1.0  million  cubic  feet 

9,  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1,  79-18973/03405 

2,  34-157-21562-0014 

3,  108 

^,  Phoenix  National  Petroleum 

5  M  H  Cole  No.  1 

6. 

7.  Tuscarawas,  OH 


6.  2.0  million  cubic  feet 
9  September  5, 1979 

10.  East  Ohio  Gas  Company 

1.  79-18974/03406 

2.  34-157-21748-0014 
3.108 

4  Phoenix  National  Petroleum 

5,  North  .American  Coal  No.  1 

6. 

7  Tuscarawas.  OH 

8,  5,0  million  cubic  feet 

9,  September  5.  1979 

10,  East  Ohio  Gas  Company 
1   79-18975/03497 

2,  34-093-20897-0014 

3,  108 

4,  Erie  Oil  &  Gas  Co 

5,  Bov  Scout  No.  1 
6. 

7.  Lorain,  OH 

8.  3.6  million  cubic  feel 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-18976/04068 

2.  34-075-21468-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Creighton  No,  1 
6, 

7,  Holmes.  OH 

8,  7.0  million  cubic  feel 

9,  September  5,  1979 

10,  Columbia  Gas  Transmission  Corp 

1,  79-18977/04069 

2,  34-157-21837-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Miller  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-18978/04070 

2.  34-157-21536-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  N  N  A  N  &  S  N  Yoder  No.  1 
6. 

7.  Tuscarawas.  OH 

8,  7,0  million  cubic  feet 

9,  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 
1. 79-18979/04071 

2.  34-157-21777-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Wasteland  Reclamation  No.  4 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1,  79-18980/04072 

2,  34-057-21559-0014 

3,  108 

4,  Resource  Exploration  Inc 

5,  Troyer  No.  2 
6. 

7.  Holmes.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-18981/04073 


2.  34-157-21768-0014 

3.  108  j 

4  Resource  Exploration  Inc  ' 

5  Wasteland  Reclamation  No.  5 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5,  19~9 

10.  Columbia  Gas  Transmission  Corp 

1.  79-18982/040-4 

2.  34-1 57-21 769-OCl  4 

3.  108 

4.  Resource  Exploration  Inc 

5.  Wasteland  Reclamation  No  5 

6.  , 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet  I 
9  September  5.  19-9 

10.  Columbia  Gas  Transmission  Corp 

1.79-18983/04075 

2.  34-157-21783-0014 

3.  108 

4  Resource  Exploration  Inc 
5.  Yoder  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1,  79-18984  ,'040~6 

2,  34-157-21-87-0014 

3,  108 

4,  Resource  Exploration  Inc 

5,  Rowe  No,  1 
6. 

7.  Tuscarawas.  OH 
8  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1,  79-18985/04077 

2,  34-157-21815-0014 

3,  108 

4,  Resource  Exploration  Inc 

5,  Kaufman  .No.  3 
6. 

7.  Tuscarawas.  OH 

8  7.0  million  cubic  feet 

9  September  5,  1979 

10  Columbia  Gas  Transmission  Corp 

1.  79-18986/04078 

2.  34-157-21789-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Miller  No.  1 
6. 
7  Tuscarawas.  OH 

8,  7.0  million  cubic  feet 

9.  September  5,  1979 

10,  Columbia  Gas  Transmission  Corp 
1   79-1898-/04079 

2,  34-157-21857-0014 

3,  108 

4  Resource  Exploration  Inc 

5  Schrock  No.  1 
6. 

7.  Tuscarawas.  OH 

8,  -,0  million  cubic  feet 
9  September  5,  1979 
10,  Columbia  Gas  Transmission  Corp 

1,  79-18988/04080 

2,  34-075-21601-0014 

3,  108 

4  Resource  Exploration  Inc 
5.  Hershberger  .No.  1 
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6. 

7.  Holmes.  OH 

8.  7.0  million  cubic  feet 

9.  Septembers.  1979 

10  Columbia  Gas  Transmission  Corp 
1.  79-18989/04081 
2  34-157-21547-001} 

3.  108 

4.  Resource  Exp'oiation  Inc 

5.  A  &  M  Schlabach  .\o  1 
6 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feef 

9.  September  5.  1979 

10.  Ciilumbia  Gas  Transmission  Corp 

1  79-18990/04082 

2  34-157-21535-0014 

3.  108 

4.  Resource  Exploration  Inc 
5  E  A  YoJer  \o   1 

6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9  September  5.  1979 

10  Columbia  Gas  Transmission  Corp 

1.  :'9-l  8991/04083 

2.  34-15"-21450-0014 
3.108 

4  Re.source  Exploration  Inc 

5  I  Miller  .No.  1 
6. 

7.  Tuscarawas   OH 

8.  7.0  million  cubic  feet 
9  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-18992/04084 

2.  34-15~-215:r-0014 

3  108 

4  Resource  Exploration  Inc 

5.  Shetler  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feel 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-18993/04085 

2.  34-157-21540-0(314 

3.  108 

4.  Resource  Exploration  Inc 

5.  D  M  S  B  Miller  No   1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9  September  5.  1979 

10  Columbia  Gas  Transmission  Corp 

1.  79-18994 '04086 

2.  34-157-21840-0014 

3.  108 

4  Resource  Exploration  Inc 

5.  Trover  No   14 

6 

7.  Tuscarawas  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 
1   79-18995/04087 

2.  34-157-21864-0014 


1.  79-18996/04088 

2.  34-075-21579-0014 

3  108 

4  Resource  Exploration  Inc 
5.  Trover-Schrock  .\o.  12 

6. 

7.  Holmes,  OH  <     • 

8.  7.0  million  cubic  feet 

9.  September  5,  1979  '   ' 

10.  Columbia  Gas  Transmission  Corp 

1.  79-18967/04089 

2.  34-157-22195-0014 

3.  108 

4.  Resoume  Exploration  Inc 

5.  Miller  No.  9 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feel 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-18998/04090 

2.  34-157-22173-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Miller  No.  10 
6. 

7.  Tuscarewas.  OH 

8.  7.0  million  cubic  feel 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-18999/04091 

2.  34-157-22167-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Wengerd  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feel 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-19000/04092 
2.34-157-22172-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Walter  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19001/04093 

2.  34-157-21543-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Wasteland  Reclamation  No.  2 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19002/04102 

2.  34-157-22248-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Maurer  No.  1 
6. 

7.  Tuscarawas.  OH 


7.  Holmes. 'OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19004/04104 

2.  34-157-21548-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  A  Schlabach  No.  1 
6. 

7.  Tuscarawas,  OH 
8  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19005/04105 

2.  34-157-21847-0014 

3.  108 

4  Resource  Exploration  Inc 
5.  Shepfer-Moomaw  No.  2 
6. 

7.  Tuscarawas,  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19006/04106 

2.  34-075-21614-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Trover  No.  11 
6. 

7.  Holmes.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19007/04107 

2.  34-157-21999-0014 
3.108 

4.  Resource  Exploration  Inc 

5  Schlabach  No.  6 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-19008/04108 

2. 34-157-21968-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Eicher  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19009/04109 

2.  34-157-21839-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Steinebrey  No.  3 
6. 

7.  Tuscarawas,  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19010/04110 
2  :^4~^KT-9^f^A^-n^\1A 


1.79-19011/04111 

2.  34-157-21873-0014 
3   108 

4.  Resource  Exploration  Inc 

5.  Beachy  No.  3 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-19012/04112 

2.  34-157-21838-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Miller  No.  7 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19013/04113 

2.  34-075-21634-0014 

3  106 

4.  Resource  Exploration  Inc 

5.  Yoder  No.  2A 
6. 

7.  Holmes.  OH 

8.  7,0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19014/04114 

2.  34-157-21848-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  MuUett  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19015/04115 

2.  34-075-21588-0014 
3.108 

4  Resource  Exploration  Inc 
5.  Stingel  No.  1 

6. 

7.  Holmes,  OH 

8.  7.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19016/04116 

2.  34-157-21778-0014 

3.  106 

4.  Resource  Exploration  Inc 

5.  Wasteland  Reclamation  No.  6 
6. 

7.  Tuscarawas.  OH 

8.  7  0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19017/04117 

2.  34-075-21585-0014 

3.  108 

4  Resource  Exploration  Inc 

5.  Schlabach  No.  2 

6. 

7.  Holmes,  OH 


6. 

7  Holmes.  OH 

8,  7.0  million  cubic  feet 

9.  September  5.  1979 

10  Columbia  Gas  Transmission  Corp 

1.  79-19019/04119 

2.  34-157-21849-0014 

3.  108 

4.  Resource  Elxploration  Inc 

5.  Andreas  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19020/04120 

2.  34-157-21539-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  M  &  E  Yoder  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19021/04121 

2.  34-157-21726-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  N  8.  M  Beachv  «  1 
6 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 
1   "9-19022/04122 

2.  34-075-21548-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Ben  Miller  «  1 
6. 

7.  Holmes.  OH 

8.  7,0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19023/04123 

2.  34-075-21550-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  M  Kaufman  «  2  "^ 
6. 

7.  Holmes.  OH 

8.  7,0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 
1. 79-19024/04124 

2.  34-157-21784-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Hurst-Carrick  «  3 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-19025/04125 

2.  34-0-5-21599-0014 


1.  79-19026/04126 

2.  34-157-21770-0014 
3.108 

4  Resource  Exploration  Inc 
5.  Wasteland  Reclamation  #  7 
6. 

7.  Tuscarawas.  OH  ' 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19027/04127 

2.  34-1 57-21 77S-001 4 
3 
4 
5 
6 
7 


108 

Resource  Exploration  Inc 

Wasteland  Reclamation  «  8 


Tuscarawas,  OH 

8.  7.0  million  cubic  feet 

9.  September  5. 1979 

10.  Columbia  Gas  Transmission  Corp 


79-19028/04128 

34-075-21562-0014 

106 

Resource  Exploration  Inc 

Shutt  =  1 


1. 
2 

3. 
4. 
5. 
8. 

7.  Holmes.  OH 

8.  7.0  million  cubic  feet 
9  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 


79-19029/04129 

34-157-21546-0014 

108 

Resource  Exploration  Inc 

Penrod  ~  1 


Tuscarawas.  OH 
7.0  million  cubic  feet 

9.  September  S,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19030/04130 

2.  34-075-21604-0014  | 

3.  108 

4.  Resource  Exploration  Inc 

5.  Hurst-Carrick  »  2A 
6. 

7.  Holmes.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 
1   79-19031/04131 

34-075-21591-0014 

108 

Resource  Exploration  Inc 

Trover  »  9 


Holmes.  OH 

7.0  million  cubic  feet 

9.  September  5,  1979 

10.  Colum.bia  Gas  Transmission  Corp 

1  79-19032/04132 

2  34-075-21600-0014 
3.  108 

Resource  Exploration  Inc 
Trover  -  8 


Holmes.  OH 
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7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19O;}4/04134 

2.  34-157-21843-0014 

3.  108 

4.  Resource  Exploration  Inc 
5  Steinbrey  «  1 

6. 

7.  Tusc.iravvas  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  ig^G 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19035/0413.5 

2.  34-157-21842-0014 

3.  108 

4-  Resource  Exploration  Inc 

5.  Trojer  *  15 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19036/04136 

2.  34-1 5"-21 834-001 4 

3.  108 

4.  Resource  Exploration  Inc 

5.  Shepfer-Moomaw  ~  1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19037/04137 

2.  34-157-21833-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Deetz  =  1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Ga.s  Transmission  Corp 

1.  79-19038/04138 

2,  34-157-:;i8.58-0014 
3   108 

4.  Resource  Exploration  Inc 

5.  Kaufman  =  4 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-19039/04139 

2. 34-157-21836-0014 
3.108 

4.  Resource  Exploration  Inc 

5.  Angel  =  1 
6. 

7  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19040/04140 

2.  34-157-21859-0014 
3   108 

4.  Resource  Exploration  Inc 

5.  .Angel  3  2 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10  Columbia  Gas  Transmission  Corp 


1.  79-19041/04141 

2.  34-157-22135-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Shell  #  1 
6. 

7.  Tuscarawas,  OH 

8.  7.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19042/04142 

2.  34-157-22162-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Cunningham  rf  1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19043/04143 

2.  34-157-22163-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Demsky  ??  1 
6. 

7.  Tuscarawas,  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19044/04144 

2.  34-075-21587-0014 

3.  108 

4.  Resource  Exploration  Inc 

5.  Troyer  #  6 
6. 

7.  Holmes,  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19045/04826 

2.  34-155-20798-0014 

3.  102 

4.  Ohio  Oil  and  Gas 

5.  Scheidegger  *  1 
6. 

7.  Trumball,  OH 

8.  25.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19046/04831 

2.  34-155-20813-0014 

3.  102 

4.  Ohio  Oil  and  Gas 

5.  Wissinger  #  1 
6. 

7.  Trumball,  OH 

8.  25.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19047/04839 

2.  34-155-20910-0014 
3.102 

4.  Ohio  Oil  and  Gas 

5.  James  *  2 
6. 

7.  Trumball.  OH 

8.  25.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19048/04846 

2.  34-155-20918-0014 

3.  102 

4.  Ohio  Oil  and  Gas 

5.  Borgner  ■»  1 


6. 

7.  Trumball,  OH 

8.  25.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19049  ,/04848 

2.  34-155-20919-0014 

3.  102 

4.  Ohio  Oil  and  Gas 

5.  Borgner  #  2 
6. 

7.  Trumball.  OH 

8.  25.0  million  cubic  feet 
9  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19050/04850 

2.  34-155-20908-0014 

3.  102 

4.  Ohio  Oil  and  Gas 

5.  James  V  1 
6. 

7.  Trumball,  OH 

8.  25.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19051/05292 

2.  34-155-21041-0014 

3.  102 

4.  Ohio  Oil  &  Gas 

5.  Rising  ^ri 
6. 

7.  Trumbull,  OH 

8.  525.0  million  cubic  feel 

9.  September  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19052/05613 

2.  34-119-24058-0014 

3.  108 

4.  Leader  Equities  Inc 

5.  Games  #2 
6. 

7.  Muskingum.  OH 

8.  2.0  million  cubic  feet 

9.  September  5. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19053/05614 

2.  34-151-22708-0014 
3.108 

4.  MP  Operating  Co.  Inc 

5.  L  &  E  Deal  #1 
6. 

7.  Stark.  OH 

8.  17.9  million  cubic  feet 

9.  September  5,  1979 

10.  Republic  Steel  Corporation 

1.  79-19054/05615 

2.  34-151-22665-0014 
3.108 

4.  MB  Operating  Co  Inc 

5.  Flintkote  Co  #1 
6. 

7.  Stark,  OH 

8.  2.6  million  cubic  feet 

9.  September  5.  1979 

10.  Republic  Steel  Corporation 

1.  79-19055/05616 

2.  34-151-22666-0014 

3.  108 

4.  MB  Operating  Co  Inc 

5.  Flintkote  Co  #2 
6. 

7.  Stark,  OH 

8.  2.6  million  cubic  feet 

9.  September  5.  1979 

10.  Republic  Steel  Corporation 
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1.  79-190056/05617 

2.  34-073-21876-0014 

3.  108 

4.  John  Tansky 

5.  Sharb  &  Fling  ^1 
6. 

7.  Hocking,  OH 

8.  3.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission 

1.  79-19057/05618 

2.  34-073-21897-0014 

3.  108 

4.  John  Tansky 

5.  Jesse  Tucker  #1 
6. 

7.  Hocking.  OH 

8.  5.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission 

1.  79-19058/05619 

2.  34-133-24460-0014 

3.  108 

4.  Harry  A  Holtom 

5.  ~1  Glen  May 

6.  Randolph-Clinton 

7.  Portage,  OH 

8.  1.0  million  cubic  feet 

9.  September  5.  1979 

10.  East  Ohio  Gas  Co 

1.  79-19059/05625 

2.  34-087-20144-0014 

3.  108 

4.  Wilson  Gas  Company 

5.  Jesse  Wilson  *1 
6. 

7.  Lawrence,  OH 

8.  1.6  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-19060/05626 

2.  34-087-20157-0014 
3.108 

4.  Bowen  Gas  Company 

5.  John  W  Bowen  «1 
6. 

7.  Lawrence.  OH 

8.  2.1  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-19061/05628 

2.  34-087-20138-0014 

3.  108 

4.  Cowden  Gas  Company 

5.  W  D  Hoischuh  =1 
6. 

7.  Lawrence,  OH 

8.  1.1  million  cubic  feet 
9  September  5.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-19062/05629 

2.  34-087-20241-0014 

3.  108 

4.  McQuid  Gas  Company 

5.  Gieo  McQuaid  =1 
6. 

7.  Lawrence,  OH 

8.  18.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-19063/05632  ^ 

2.  34-087-20242-0014 
3.108 

4.  Herbert  Gas  Company 

5.  Herbert  Lang  *1 


6. 

7.  Lawrence,  OH 

8. 11.2  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Trans  Corp 
1.  79-19064/05633 

2. 34-087-20224-0014 
3.108 

4.  Ellis  Gas  Company 

5.  Glenn  Ellis  ~1 
6. 

7.  Lawrence,  OH 

8.  12.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-19065/05634 

2.  34-087-20152-0014 

3.  108 

4.  Moulter  Gas  Company 

5.  Henry  Moulter  -1 
6. 

7.  Lawrence.  OH 

8.  2.1  million  cubic  feet 

9  September  5,  1979 

10.  Columbia  Gas  Trans  Corp 
1. 79-19066/05636 

2.  34-087-20154-0014 

3.  108 

4.  Hayes  Gas  Company 

5.  Frank  Hayes  =1 
6. 

7.  Lawrence.  OH 

8.  2.2  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-19067/05637 

2.  34-087-00111-0014 

3.  108 

4.  Star  Gas  Company 

5.  Buford  &  Juanita  Pratt  =1 
6. 

7.  Lawrence.  OH 

8.  .8  million  cubic  feet 

9.  September  5.  19"9 

10  Columbia  Gas  Trans  Corp 

1   "9-19068/06439 

2.  34-157-23036-0014 

3.  103 

4.  Leslie  Oil  &  Gas  Co  Inc 

5.  Everett  =1 
6. 

7.  Tuscarawas.  OH 

8.  25.0  million  cubic  feet 

9.  September  5,  1979 

10.  East  Ohio  Gas  Corporation 

1.  79-19069/06436 

2.  34-155-20769-0014 

3.  103 

4  Berea  Oil  &  Gas  Corporation 

5.  Klouda  Unit  -1 

6. 

7.  Trumbull,  OH 

8.  18.3  million  cubic  feet 

9.  September  5,  1979 

10.  East  Ohio  Gas  Co 

1.  79-19070/06437 

2.  34-155-21198-0014 

3.  103 

4.  Berea  Oil  &  Gas  Corporation 

5.  Earth-Fish  Unit  =1 
6. 

7.  Trumbull.  OH 

8.  43.8  million  cubic  feet 

9.  September  5.  1979 

10.  East  Ohio  Gas  Co 


1.  79-19071/06435 

2.  34-055-20286-0014 

3.  103 

4.  Berea  Oil  &  Gas  Corp 

5.  Hopkins  =3 
6. 

7  Geauga.  OH 

8  18.3  million  cubic  feet 

9  September  5.  1979 

10  East  Ohio  Gas  Co 

1.  79-19072/06434 

2.  34-155-21196-0014 
3  103 

4.  Berea  Oil  &  Gas  Corp 

5.  Whitney  Unit  =1 
6. 

7.  Trumbull.  OH 

8.  63.9  million  cubic  feet 
9  September  5.  1979 
10.  East  Ohio  Gas  Co 

1.  79-19073/06433 

2.  34-155-21221-0014 

3.  103 

4.  Berea  Oil  &  Gas  Corporation 

5.  O'Neil  Unit  =1 
6. 

7.  Trumbull.  OH 

8.  32.8  million  cubic  feet 

9.  September  5.  19"9 

10.  East  Ohio  Gas  Co 

1.  79-19074/06432 

2.  34-155-21202-0014 
3.103 

4.  Berea  Oil  &  Gas  Corporation 

5.  O'Neii  =2 
6. 

7.  Trumbull.  OH 

8.  40.2  million  cubic  feet 

9.  September  5.  1979 

10.  East  Ohio  Gas  Co 

1.  79-19075/06431 

2.  34-155-21201-0014 

3.  103 

4.  Berea  Oil  and  Gas  Corporation 

5.  ONeil  »1 
6. 

7.  Trumbull.  OH 

8.  54.9  million  cubic  feet 
9  September  5.  1979 
10,  East  Ohio  Gas  Co 

1.  79-19076/06430 

2.  34-155-21199-0014 

3.  103 

4.  Berea  Oil  &  Gas  Corpoiation 

5.  Kupensky  =1A 
6. 

7.  Trumbull.  OH 

8.  32.9  million  cubic  feet 

9.  September  5.  1979 

10.  East  Ohio  Gas  Co 
1.  79-190~7/06351 
2. 34-133-21942-0014 

3  103 

4.  Viking  Resources  Corporation 

5.  G  8.  M  F  Dickev  =5 
6. 

7.  Portage.  OH 

8.  30.0  million  cubic  feet 

9.  September  5.  1979 
10. 

1.  79-19078/06350 

2.  34-151-22994-0014 

3.  103 

4  New  Frontier  Elxploration  lac 
5.  Creighton-Kiko  Unit  =1 


I 


I 
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6 

7  Stark.  OH 

8  Jl.O  million  cubic  feet 
^  September  5.  1979 

10  East  Ohio  Gas  Co 

1.  ~ii-l 9079/06349 

Z.  34-i::i-22164-0014 

.).  lOJ 

4  Tiger  Oil  Inc 

5.  Gilbert  VVeeklev  =1 

6 

7  Noble.  OH 

8.  15.0  million  cubic  feet 

9  September  5.  1979 

10  Fast  Ohio  Gas  Co 

1  '9-19080/06348 

2  34-133-21926-0014 

3.  103 

4  Jud  N'oble  and  Associates  Inc 

5.  [}  &  .\  Smith  =1 

6 

7  Piir'age.  OH 

8  2vS.O  million  cubic  feet 

9  September  5.  1979 
10.  East  Ohio  Gas  Co 

1.  79-19081/06347 

2.  34-127-24051-0014 

3  103 

4.  Bethel  Resources  Inc 

5.  loscph  Benedict  ~  1 
6. 

7.  Perry.  OH 

8.  12.0  million  cubic  feet 

9.  September  5.  1979 
10. 

1.  79-19082/06346 

2.  34-133-21898-0014 

3.  lOJ 

4.  Viking  Resources  Corporation 

5.  Cordon  Davis  -  1 
6. 

7  Portage.  OH 

8.  30.0  million  cubic  feet 

9.  September  5.  1979 
10. 

1  79-19083/06345 

2.  34-133-21946-0014 

3.  103 

4  Viking  Resources  Corporation 

5.  lohnson-Legion  ^  1 

6. 

7.  Portage.  OH 

8.  30.0  million  cubic  feet 

9.  September  5.  1979 
la 

1.  79-19084/06344 

2  34-133-21947-0014 
3.  103 

4  Viking  Resources  Corporation 

5.  lohnson-Legion  ~  2 

6 

7.  Portage.  OH 

8    10  0  million  cubic  feet 

9.  September  5.  1979 

in 

1  '9-19085/06343 

2.  34-133-21943-0014 

3.  103 

4  Viking  Resources  Corporation 

5  C  S,  M  F  Dickey  =  4 
6 

7  Portage.  OH 

8  30.0  million  cubic  feet 
9.  September  5.  1979 
10. 


1.  79-19086/06340 

2.  34-025-22185-0014 
3.103 

4.  William  F  Hill 

5.  Schonauer  #  1 
6. 

7.  Holmes,  OH 

8.  10.0  million  cubic  feet 

9.  September  5, 1979 
10. 

1.  79-19087/06339 

2.  34-157-23316-0014 
3.103 

4.  Orion  Energy  Corp 

5.  Red  Malcuit  Inc  *  3 
6. 

7.  Tuscarawas.  OH 

8.  25.0  million  cubic  feet 

9.  September  5,  1979 
10. 

1.  79-19088/06388 

2.  34-133-21945-0014 

3.  103 

4.  Viking  Resources  Corporation 

5.  William  R  Burkev  »  1 
6. 

7.  Portage.  OH 

8.  30.0  million  cubic  feet 

9.  September  5.  1979 
10. 

1.  79-19089/06337 

2.  34-133-21897-0014 

3.  103 

4.  Viking  Resources  Corporation 

5.  Gordon  Davis  *  2 
6. 

7.  Portagd.  OH 

8.  30.0  million  cubic  feet 

9.  September  5. 1979 
10. 

1.  79-19090/06336 

2.  34-127-24323-0014 

3.  103 

4.  Custom  Industries  Inc 

5.  Andrew  McMillan  #  1 
6. 

7.  Perry.  OH 

8.  36.0  miUion  cubic  feet 

9.  September  5, 1979 
10. 

1.79-19090/06335 

2.  34-133-21899-0014 

3.  103 

4.  Viking  Resources  Corporation 

5.  Gordon  Davis  #  3 
6. 

7.  Portage.  OH 

8.  30.0  million  cubic  feet 

9.  September  5, 1979 
10. 

1.  79-19092/06334 

2.  34-127-24329-0014 

3.  103 

4.  Custom  Industries  Inc 

5.  Brown  #  1 
6. 

7.  Perry.  OH 

8.  36.0  million  cubic  feet 

9.  September  5.  1979 
lO 

1.  79-19093/06333 

2.  34-157-23333-0014 
3.103 

4.  Orion  Energy  Corp 

5.  Delbert  Vanfossen  »  1 


7.  Tuscarawas.  OH 

8.  25.0  million  cubic  feet 

9.  September  5.  1979 
10. 

1. 79-19094/06332 
2.  34-127-24041-0014 
3.103 

4.  Bethel  Resources  Inc 

5.  Keith  H  Dennis  -  1 
6. 

7.  Perry.  OH 

8.  12.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19095/06330 

2.  34-127-24049-0014 

3.  103 

4.  Bethel  Resources  Inc 

5.  Lowell  Koehler  «  3 
6. 

7.  Perry.  OH 

8.  12.0  million  cubic  feet 

9.  September  5.  1979 

10.  National  Gas  and  Oil  Corp 

1.  79-19096/06329 

2.  34-083-22530-0014 

3.  103 

4.  Jack  Moran 

5.  Andrew  Miller  -  2 

6.  Martinsburg 

7.  KnoK.  OH 

8. 11.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19097/06328 

2.  34-083-22370-0014 
3.103 

4.  Jack  Moran 

5.  Albert  F  Smith  «  1 

6.  Martinsburg 

7.  Knox.  OH 

8.  12.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19098/06327 

2.  34-083-22407-0014 

3.  103 

4.  Jack  Moran 

5.  Lettie  Burkholder  *  1 

6.  Martinsburg 

7.  Knox.  OH 

8.  5.0  million  cubic  feet 
.    9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19099/06326 

2.  34-083-22554-0014 

3.  103 

4.  Jack  Moran 

5.  Jack  and  Jeff  Moran  «  3 

6.  Martinsburg 

7.  Knox.  OH 

8.  10.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19100/06325 

2.  34-083-22601-0014 
3.103 

4.  Jack  Moran 

5.  Emmett  F  Kidd  *  1 

6.  Martinsburg 

7.  Knox.  OH 

8.  15.0  million  cubic  feel 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 
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1.79-19101/06324 
2.  34-083-22591-0014 
3.103 

4.  Jeffery  G  Moran  (DBA  LBJ  drilling) 

5.  Carol  Hardesty  ^  1 

6.  Martinsburg 

7.  Knox.  OH 

8. 10.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-19102/06256 

2.  34-009-21882-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  Hahn  =  1 
6. 

7.  Athens.  OH 

8. 12.0  million  cubic  feet 

9.  September  5.  1979 

10.  L  B  Energy 

1.  79-19103/06255 
2. 34-009-21853-0014 
3.103 

4.  Foraker  Producing  Company  Inc 

5.  Poston  =  1 
6. 

7.  Athens.  OH 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  L  B  Energy 

1.  79-19104/06254 
2. 34-119-24625-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  Rittberger  »  1 
6. 

7.  Muskingum.  OH 
8. 15.0  million  cubic  feet 
9.  September  5, 1979 
10. 

1.  79-19105/06253 

2.  34-119-24624-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  Wells  Mining  Co  =  1 
6. 

7.  Muskingum.  OH 

8.  12.0  million  cubic  feet 

9.  September  5.  1979 
10. 

1.  79-19106/06252 

2.  34-119-24544-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  C  Moore  ~  1 
6. 

7.  Muskingum.  OH 

8.  10.0  million  cubic  feet 

9.  September  5.  1979 
10. 

1.  79-19107/06251 

2.  34-119-24545-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  G  E  Moore  ^  1 
6. 

7.  Muskingum.  OH 
8  20.0  million  cubic  feet 
9.  September  5.  1979 
10. 

1.  79-19108/06250 

2.  34-127-23892-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  T  J  Friel  «  3 


6. 

7.  Perry.  OH 

8.  2.0  million  cubic  feet 

9.  September  5. 1979 

10.  Foraker  Gas  Company 

1.  79-19109/06249 

2.  34-127-23894-0014 
3.103 

4.  Foraker  Producing  Company  Inc 

5.  CM  &  WS  Foraker  T  J  Friel "«  l 
6. 

7.  Perry.  OH 

8. 1.0  million  cubic  feet 

9.  September  5,  1979 

10.  Foraker  Gas  Company 

1.  79-19110/06248 

2.  34-127-24165-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  Self-lams  et  al  =  1-A 
6. 

7.  Perry.  OH 

8.  1.0  million  cubic  feet 

9.  September  5.  1979 

10.  Foraker  Gas  Company 

1.  79-19111/06247 

2.  34-127-23893-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  McCune  ~  1 
6. 

7.  Perry.  OH 

8. 1.0  million  cubic  feet 

9.  September  5,  1979 

10.  Foraker  Gas  Company 
1.79-19112/06246 

2.  34-127-24034-0014 
3.103 

4.  Foraker  Producing  Company  Inc 

5.  Foraker  -  6 
6. 

7.  Perry,  OH 

8.  2.0  million  cubic  feet 

9.  September  5.  1979 

10.  L  B  Energy 

1.  79-19113/06245 
2. 34-127-24166-0014 
3.103 

4.  Foraker  Producing  Company  Inc 

5.  Scott  =  1 
6. 

7.  Perry.  OH 

8.  9.0  million  cubic  feet 

9.  September  5.  1979 

10.  L  B  Energy 

1.  79-19114/06244 

2.  34-127-24029-0014 

3.  103 

4.  Foraker  Producing  Companv  Inc 

5.  Wolfe  ~  1 
6. 

7.  Perry.  OH 

8.  8.0  million  cubic  feel 

9.  September  5,  1979 

10.  L  B  Energy 

1.  79-19115/06243 

2.  34-127-24031-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  Reichlev  ~  1 
6. 

7.  Perry.  OH 

8.  10.0  million  cubic  feet 

9.  September  5.  1979 

10.  L  B  Energy 


1.  79-19116/06242 
Z  34-127-24172-0014 
3.  103 

Foraker  Producing  Company  Inc 

CM  &  WS  Foraker  »  2 


Perry.  OH 

40.0  million  cubic  feet 

9.  September  5, 1979 

10.  L  B  Energy 

1.  79-19117/06241 

2.  34-127-24173-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  CM  &  WS  Foraker  »  3-A 
6. 

7.  Perry.  OH 

8.  .0  million  cubic  feet 

9.  September  5.  1979 

10.  L  B  Energy 


79-19118/06240 

34-127-24178-0014 

103 

Foraker  Producing  Company  Inc 

McElwee  Peabodv  Lewis  «  1 


Perry,  OH 

35.0  million  cubic  feel 

9.  September  5.  1979 

10.  L  B  Energy 


79-19119/06052 

34-157-23332-0014 

103 

William  N  Tipka 

Li»cky  F*roctor  »  1 


Tuscarawas.  OH 
.0  million  cubic  feet 

9,  September  5.  1979 

10.  The  East  Ohio  Gas  Co 

1.  79-19120/06122 

2.  34-119-24700-0014 

3.  103 
W  J  Lydic  Inc 
Albert  Harman  -  1 


Muskingum.  OH 
12.0  million  cubic  feet 

9.  September  5.  1979 

10.  East  Ohio  Gas  Co 

1.  79-19121/06180 

2.  34-157-23339-0014 

3.  103 

4.  Joe  L  Schrimsher 

5.  Carl  E  Fivecoat  =  2 
6. 

7.  Tuscarawas.  OH 

8.  20.0  million  cubic  feet 

9.  September  5.  1979 
lO 

1.  79-19122/06181 

2.  34-169-22117-0014 

3.  103 

4.  Ponderosa  Oil  Company 

5.  Howard  Snavely  Unit  Well  ~  1 
6. 

7.  Wayne.  OH 

8.  23.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-19123/06182 

2.  34-103-22083-0014 

3.  103  I 

4.  Darrel  L  Seibert  ' 

5.  Chestnut  Meadows  Devel  Co  No  1 
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6. 


7.  Medina,  OH 

3  1  5  million  cubic  feet 

9  September  5,  1979 

10  Columbia  Gas  of  Ohio 

1  79-19124/06184 

2  34-119-24763-0014 
3.  103 

4  Cameron  Bros 

5  Lawrence  W  Longshore  *  1 
6 

7  Muskingum,  OH 

6  9.0  million  cubic  feet 
9  September  5, 1979 
10. 

1  79-19125/06185    " 

2  34-157-23325-0014 

3  103 

4  Orion  Energy  Corp 

5  Ries  =  1 
6. 

7  Tuscarawas,  OH 

6  30.0  million  cubic  feet 
9  September  5,  1979 

10 

1  79-19126/06186 

2.  34-133-21941-0014 

3.  103 

4  Viking  Resources  Corporation 

5  Leifheit-Fasig  =  2 
6. 

7  Portage,  OH 

8.  30.0  million  cubic  feet 

9.  September  5,  1979 
10 

t.  79-19127/06187 

2  34-133-21940-0014 

3.  103 

4.  Viking  Resources  Corporation 
5  Leifheit-Fasig  -  1 

6 

7.  Portage.  OH 

8.  30.0  million  cubic  feet 

9.  September  5, 1979 
10. 

1. 79-19128/06188 

2  34-151-22997-0014 

3  103 

4  N'ew  Frontier  Exploration  Inc 

5  Creighton-Kiko  Unit  =  3 
6 

7.  Stark,  OH 

8  21.0  million  cubic  feet 

9  September  5,  1979 

10  East  Ohio  Gas  Company 

1.  79-19129/06189 

2.  34-067-20354-0014 

3  103 

4  Kern  Co 

5  Denning  =  1 

e 

7.  Harrison,  OH 

8  90.0  million  cubic  feet 

9  September  5,  1979 
10 

1  79-19130/06190 
2.  34-007-21018-0014 

3  103 

4  Tatco  Petroleum  Operations  Inc 

5  tl  Victor  Schneider  A 
6 

7  Ashtabula,  OH 

6  70.0  million  cubic  feet 

9  September  5,  1979 

10  National  Fuel  Gas  Company 


1  79-19131/06191 
2.  34-007-21068-0014 
3.103 

4.  Tatco  Petroleum  Operations  Inc 
•  '5.  #1  Victor  Schneider  A 
6. 
7.  Ashtabula.  OH 

8  70.0  million  cubic  feet 

9.  September  5,  1979 

10.  National  Fuel  Gas  Company 

1.  79-19132/06192 

2.  34-167-24081-0014 
3.103 

4.  Winston  Oil  Company 

5.  Walter  Pettit  ff  2 
6. 

7.  Washington,  OH 

8.  3.7  million  cubic  feet 

9  September  5,  1979 
10.  River  Gas  Company 

1.  79-19133/06193 

2.  34-167-23730-0014 
3.103 

4  Winston  Oil  Company 
5.  John  Carpenter  ^  1 
6. 

7.  Washington.  OH 

8.  6.3  million  cubic  feet 

9.  September  5. 1979 

10.  River  Gas  Company 

1.  79-19134/06194 

2.  34-167-23883-0014 
3.103 

4.  Winston  Oil  Company 

5.  Loring  Stephens  #  2 
6. 

7.  Washington.  OH 

8.  5.5  million  cubic  feet 

9.  September  5. 1979 

10.  River  Gas  Company 

1.  79-19135/06195 

2.  34-167-23712-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Loring  Stephens  't  1 
6. 

7.  Washington.  OH 

8.  5.5  million  cubic  feet 

9.  September  5,  1979 

10.  River  Gas  Company 

1.  79-19136/06196 

2.  34-167-24262-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Paul  Stockwell  «  4 
6. 

7.  Washington.  OH 

8.  1.1  million  cubic  feet 

9.  September  5,  1979 

10.  River  Gas  Company 

1.  79-19137/06197 

2.  34-167-24336-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Ann  Mae  Reese  »  5 
6. 

7.  Washington,  OH 

8.  2.2  million  cubic  feet 

9.  September  5. 1979 

10.  River  Gas  Company 

1.  79-19138/06198 

2.  34-167-24244-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Paul  Stockwell  »  3 


7.  Washington,  OH 
8  1.4  million  cubic  feet 
9.  September  6. 1979 
10  River  Gas  Company 

1.  79-19139/06199 

2.  34-167-24215-0014 

3.  103 

4  Winston  Oil  Company 

5.  Anna  Mae  Reese  #  4 

6. 

7.  Washington,  OH 

8  1.6  million  cubic  feet 

9.  September  5, 1979 

10.  River  Gas  Company 

1.  79-19140/06200 

2.  34-167-24175-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Loring  Stephens  «  3 
6 

7.  Washington,  OH 

8.  2.1  million  cubic  feet 

9.  September  5, 1979 

10.  River  Gas  Company 

1.  79-19141/06201 

2.  34-167-24153-0014 
3.103 

4.  Winston  Oil  Company 

5.  John  Carpenter  No.  2 
6. 

7.  Washington.  OH 

8.  3.0  million  cubic  feet 

9.  September  5,  1979 

10.  River  Gas  Company 

1.  79-19142/06202 

2.  34-167-2409&-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Alva  Sarver  No,  2 
6, 

7.  Washington,  OH 

8.  3.8  million  cubic  feet 

9.  September  5. 1979 

10.  River  Gas  Company 

1.  79-19143/06203 

2.  34-167-24066-0014 
3.103 

4.  Winston  Oil  Company 

5.  Allen  Anderson  No.  3 
6. 

7.  Washington,  OH 

8.  4.9  million  cubic  feet 
9  September  5, 1979 
10.  River  Gas  Company 

1.  79-19144/06204 

2.  34-167-24582-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Charles  E  Lawton  No.  2 
6. 

7.  Washington.  OH 
8  6.0  million  cubic  feet 

9.  September  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19145/06205 

2.  34-167-23703-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Carleton  Anderson  No.  2 
6. 

7.  Washington,  OH 

8.  4.6  million  cubic  feet 

9.  September  5, 1979 

10.  River  Gas  Company 
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1.  79-19146/06206 

2.  34-167-23761-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Allen  Anderson  No.  2 
6. 

7.  Washington.  OH 

8.  6.0  million  cubic  feet 

9.  September  5,  1979 

10.  River  Gas  Company 

1.  79-19147/06207 

2.  34-167-23780-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Anna  Mae  Reese  No.  2 
6. 

7.  Washington,  OH  " 

8.  2.2  million  cubic  feet 

9.  September  5,  1979 

10.  River  Gas  Company    , 

1.  79-19148/06208 

2.  34-167-23855-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Richard  Henthorn  No.  3 
6. 

7.  Washington,  OH 

8.  8.9  million  cubic  feet 

9.  September  5.  1979 

10.  River  Gas  Company 

1.  79-19149/06209 

2.  34-167-23856-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Carleton  Anderson  .No.  3 
6. 

7.  Washington.  OH 

8.  4.6  million  cubic  feet 

9.  September  5.  1979 

10.  River  Gas  Company 

1.  79-19150/06210 

2.  34-167-23942-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Anna  Mae  Reese  No.  3 
6. 

7.  Washington,  OH 

8.  2.2  million  cubic  feet 

9.  September  5.  1979 

10.  River  Gas  Company 

1.  79-19151/06211 

2.  34-167-24055-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Paul  Stockwell  No.  2  " 
6. 

7.  Washington,  OH 

8.  2.1  million  cubic  feet 

9.  September  5.  1979 

10.  River  Gas  Company 

1.  79-19152/06212 

2.  34-167-23829-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Charles  Lawton  No,  1 
6. 

7.  Washington.  OH 

8.  7.5  million  cubic  feet 

9.  September  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19153/06213 

2.  34-167-24006-0014 
3.103 

4.  Winston  Oil  Company 

5.  T  H  Walls  No.  1 


6. 

7.  Washington,  OH 

8.  10.6  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission 

1.  79-19154/06214 

2.  34-167-24042-0014 
3.103 

4.  Winston  Oil  Company 

5.  Richard  Henthorn  No.  4 
6. 

7.  Washington.  OH 

8.  3.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission 

1.  79-19155/06215 

2.  34-167-23804-0014 
3.103 

4.  Winston  Oil  Company 

5.  Esther  Boyer  No.  2 
6. 

7.  Washington,  OH 

8.  11,7  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmissiori 

1.  79-19156/06216 

2,  34-167-23817-0014 
3.103 

4.  Winston  Oil  Company 

5.  Esther  Bover  No  3 
6. 

7.  Washington.  OH 

8.  11.7  million  cubic  feet. 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission 

1.  79-19157/06217 

2.  34-167-24463-0014 

3.  103 

4.  Winston  Oil  Company 

5.  Ruth  A  Lee  No.  1 
6. 

7.  Washington,  OH 

8.  6.0  million  cubic  feet 

9.  September  5.  1979 
10. 

1.  79-19158/06218 

2.  34-085-20269-0014 

3.  103 

4.  I  R  C  Fibers  Company 

5.  I  R  C  Fibers  No  11 
6. 

7.  Lake.  OH 

8.  57.0  million  cubic  feet 

9.  September  5.  1979 

10.  East  Ohio  Gas  Company 

1.  79-19159/06219 

2.  34-085-20274-0014 

3.  103 

4.  I  R  C  Fibers  Company 

5.  I  R  C  Fibers  No  10 
6. 

7.  Uke.  OH 

8.  .0  million  cubic  feet 

9.  September  5,  1979 

10.  East  Ohio  Gas  Company 

1.  79-19160/06220 

2.  34-085-20275-0014 

3.  103 

4. 1  R  C  Fibers  Company 
5.  I  R  C  Fibers  No  9 
6. 

7.  Lake.  OH 

8.  .0  million  cubic  feet 

9.  September  5, 1979 

10.  East  Ohio  Gas  Company 


Corp 


Corp 


Corp 


Corp 


1.  79-19161/06221 

2.  34-085-20273-0014 

3.  103 

4. 1  R  C  Fibers  Company 
5.  I  R  C  Fibers  No  8 
6. 

7,  Lake,  OH 

8,  .0  million  cubic  feet 

9,  September  5,  1979 

10,  East  Ohio  Gas  Company 

1.  79-19162/06222 

2.  34-085-20276-0014 

3.  103 

4.  I  R  C  Fibers  Company 

5.  I  R  C  Fibers  No  7 
6. 

7.  Uke.  OH 

8.  46.5  million  cubic  feet 

9.  September  5.  1979 

10.  East  Ohio  Gas  Company 

1.  79-19163/06223 

2.  34-085-20270-0014 

3.  103 

4.  I  R  C  Fibers  Company 
5. 1  R  C  Fibers  No  6 

6. 

7.  Lake.  OH 

8.  63.9  million  cubic  feet 

9  September  5.  1979 

10.  East  Ohio  Gas  Company 

1.  79-19164/06224 

2.  34-085-20278-0014 

3  103 

4.  I  R  C  Fibers  Companv 

5.  1  R  C  Fibers  No  5 
6. 

7.  Lake.  OH 

8  48.0  million  cubic  feet 

9.  September  5.  1979 

10  East  Ohio  Gas  Company 

1.  79-19165/06225 

2.  34-085-20268-0014 

3.  103 

4.  I  R  C  Fibers  Company 

5.  I  R  C  Fibers  No  4 
6. 

7.  Lake,  OH 

8.  54.0  million  cubic  feet 

9.  September  5.  1979 

10.  East  Ohio  Gas  Company 

1.  79-19166/06226 

2.  34-085-20266-0014 

3.  103 

4  I  R  C  Fibers  Company 

5  I  R  C  Fibers  No  3 
6. 

7.  Lake,  OH 

8.  76.8  million  cubic  feet 

9.  September  5.  1979 

10.  E^st  Ohio  Gas  Company 
1   79-19167/06227 

2.  34-085-20267-0014 

3.  103 

4.  I  R  C  Fibers  Company 

5.  I  R  C  Fibers  No  2 
6. 

7.  Lake,  OH 

8.  47.0  million  cubic  feet 

9.  September  5.  1979 

10.  East  Ohio  Gas  Company 

1.  79-19168/06228 

2.  34-085-2024Z-0014 
3.103 

4. 1  R  C  Fibers  Company 
5.  I  R  C  Fibers  No  1 
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7.  Lake.  OH 

8  62.0  million  cubic  feet 

9  September  5.  1979 

10  East  Ohio  Gas  Company 
1. "9-19169/06234 

2. 34-127-24028-0014 

3  103 

4,  Foraker  Producing  Companv  Inc 

5,  C  M  &  VV  S  Foraker  No.  1 
6. 

7.  Perry.  OH 

6  4.0  million  cubic  feet 
9,  September  5,  1979 
10  L  B  Energy 

1.  79-19170/06235 

2.  34-127-24127-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  McNulty  Heirs  No.  1 
6. 

7  Perry.  OH 

8  42.0  million  cubic  feet 
9.  September  5,  1979 

10  L  D  Energy 

1.  79-19171/06236 

2.  34-127-24032-0014 

3.  103 

4  Foraker  Producing  Company  Inc 

5  C  .M  &  \V  S  Foraker  ^3 
6 

7  Perry  OH 

8  2,5  million  cubic  feet 

9.  September  5,  1979 

10.  L  B  Energy 

1.  79-19172/06237 
2. 34-127-24033-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5  Masterson  ~1 
6. 

7.  Perry  OH 

6  7.0  million  cubic  feet 

9  September  5, 1979 

10  L  B  Energy 

1  79-19173/06238 

2  34-127-23900-0014 

3  103 

4  Foraker  Producing  Company  Inc 

5.  Biosser  -1 
6. 

7  Perry  OH 

8.  .0  million  cubic  feet 

9  September  5,  1979 

10  L  B  Energy 

1  79-19174/06239 

2  34-127-24174-0014 

3  103 

4  Foraker  Producing  Company  Inc 

5  LBTolley-1 
6 

7  Perry  OH 

8  20.0  million  cubic  feet 

9  September  5,  1979 
10.  L  B  Energy 

1.  79-19175/06440 

2  34-157-23304-0014 

3  103 

4  Leslie  Oil  &  Gas  Co  Inc 

5  Lillian  Smith  5^2 
6 

7.  Tuscarawas  OH 

6.  30.0  million  cubic  feet 

9  September  5,  1979 

10  East  Ohio  Gas  Company 


1.  79-19176/06441 

2.  34-119-24342-0014 

3.  103 

4.  Petro  Oil  Co 

5.  Dorsev  Well  *1 
6. 

7.  Muskingum  OH 

8.  .0  million  cubic  feet 

9.  September  5,  1979 

10.  National  Gas  &  Oil  Corp 

1.  79-19177/06442 

2.  34-119-24327-0014 
3.103 

4.  Petro  Oil  Co 

5.  Johnson  Well  «1 
6. 

7.  Muskingum  OH 

8.  .0  million  cubic  feet 

9.  September  5,  1979 

10.  National  Gas  &  Oil  Corp 

1.  79-19176/06443 

2.  34-119-24248-0014 

3.  103 

4.  Petro  Oil  Co 
Weichert  Well  «1 


lOH 


Muskingum  OH 
,0  million  cubic  feet 
September  5, 1979 


10. 

1.  79-19179/06455 

2.  34-151-22906-0014 

3.  103 

4  Lomak  Petroleum  Inc 

5.  Griffith  #1 

6. 

7.  Stark  OH 

8.  60.0  million  cubic  feet 

9.  September  5,  1979 
10. 

1.  79-19180/06257 

2.  34-009-21880-0014 
3.103 

4.  Foraker  Producing  Company  Inc 

5.  Fulks  #1 
6. 

7.  Athens  OH 

8  50.0  million  cubic  feet 

9  September  5,  1979. 

10.  L  B  Energy 

1.  79-19181/06258 

2.  34-009-21877-0014 
3.103 

4.  Foraker  Producing  Company  Inc 

5.  Dimichele  »1 
6, 

7.  Athens  OH 

8.  15.0  million  cubic  feet 

9.  September  5,  1979 

10  LB  Energy 

1.  79-19182/06259 

2.  34-009-21851-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  Lucas  -1 
6. 

7.  Athens  OH 

8.  70  0  million  cubic  feet 

9.  September  5,  1979 

10.  L  B  Energy 

1.  79-19183/06260 

2.  34-009-21899-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  Hahn  #2 


7,  Athens 

8.  11.0  million  cubic  feet 
9  September  5,  1979 

10.  L  B  Energy 

1.  79-19184/06261 

2.  34-083-22604-0014 

3.  103 

4.  Victor  Maneikis  d.b.a,  Indep  Oil  Inv 

5.  Ron  Gearhearl  ^2 
6. 

7.  Knox  OH 

8.  .0  million  cubic  feet 

9.  September  5.  1979 
10. 

1.  79-19185/06262 

2.  34-832-26130-0014 

3.  103 

4.  Victor  Maneikis  d.b.a.  Indep  Oil  Inv 

5.  Edith  Elliott  ^3    ' 
6. 

7.  Knox  OH 

8.  5.0  million  cubic  feet 

9.  September  5,  1979 
lO 

1.  79-19186/06263 

2.  34-009-21907-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  Seever  ^1 
6. 

7.  Athens  OH 

8.  9.0  million  cubic  feet 

9.  September  5,  1979 

10.  L  B  Energy 

1.  79-19187/06264 

2.  34-000-21909-0014 

3.  103 

4  Foraker  Producing  Company  Inc 

5  Burson  =3 
6 

7.  Athens  OH 

8.  55.0  million  cubic  feet 

9.  September  5,  1979 

10.  L  B  Energy 

1.  79-19188/06265 

2.  34-009-21898-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  Burson  ^2 
6. 

7.  Athens  OH 

8.  40.0  million  cubic  feet 

9.  September  5,  1979 

10.  L  B  Energy 

1.  79-19189/06266 

2.  34-009-21875-0014 

3.  103 

4.  Foraker  Producing  Company  Inc 

5.  Miller  «2 
6. 

7.  Athens  OH 
8. 15.0  million  cubic  feet 
9.  September  5,  1979 
10  L  B  Energy 

1.  79-19190/06267 

2.  34-009-21852-0014 

3.  103 

4  Foraker  Producing  Company  Inc 

5.  Burson  #1 

6. 

7.  Athens  OH 

8.  70.0  million  cubic  feet 

9.  September  5. 1979 

10.  Columbia  Gas  Transmission  Corp 
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1.  79-19191/06288 

2.  34-009^21 890-0014 
3.103 

4.  Foraker  Produdag  Company  Inc 

5.  Miller  #3 
6- 

7.  Athens  OH 

8.  8.0  million  cirilk  feet 

9.  September  5, 1979 

10.  L  B  Energy 

1.  79-19192/06269 

2.  34-008-21806-0014 
3.103 

4.  Foraker  Prcxhiciag  Company  Inc 

5.  Miller  #4 
6. 

7.  Athens  OH 

8.  8.0  million  cabK  feet 

9.  September  5, 1979 

10.  L  B  Energy 

1.  79-19193/06270 

2.  34-133-21405-0014 
3.103 

4.  Orion  Energy  Corp 

5.  Rice  #1 
6. 

7.  Portage  OH 

8. 12.0  million  cubic  feet 

9.  September  5, 1979 

10. 

1.  79-19194/06271 

2.  34-05^20429-0014 
3.103 

4.  Altheirs  Oil  Inc 

5.  John  Evans  «1 

6.  Cheshire  Twp 

7.  Gallia  OH 

8. 11.0  million  cubic  feet 

9.  September  5. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19195/06272 

2.  34-053-20236-0014 

3.  103 

4.  Altheirs  Oil  Inc 

5.  Mable  Hayes  —4 

6.  Addison  Twp 

7.  Gallia  OH 

8.  6.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19196/06273 

2.  34-053-02380-0014 

3.  103 

4.  Altheirs  Oil  Inc 

5.  Mable  Hayes  -3 

6.  Addison  Twp 

7.  Gallia  OH 

8.  6.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19197/06274 

2.  34-053-20223-0014 

3.  103 

4.  Altheirs  Oil  Ire 

5.  Mable  Hayes  ~2 

6.  Addison  Twp 

7.  Gallia  OH 

8.  7.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19198/06275 

2.  34-053-20282-0014 
3.103 

4.  Altheirs  Oil  Inc 

5.  Arrowood  3*1 


; 


&  AdtBaoBTwp 

7.  Gallia  OH 

6.  8.0  million  cubic  feet 

9.  September  5, 1979 

10.  Columbia  Gas  Transmisaioa  Corp 

1.  79-19199/06276 

2.  34-053-20283-0014 
3.103 

4.  Altheirs  Oil  Inc 

5.  Arrowood  #2 

6.  Addison  Twp 

7.  Galha  OH 

8.  8.0  million  cubic  feet 

9.  September  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  70-19200/06277 

2.  34-053-20338-0014 
3.103 

4.  Altheirs  Oil  Inc 

5.  Arrowood  »3 

6.  Addison  Twp 

7.  Gallia  OH 

8.  8.0  million  cubic  feet 

9.  September  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19201/06278 

2.  34-053-20337-0014 

3.  103 

4.  Altheirs  Oil  Inc 

5.  Arrowood  «4 

6.  Addison  Township 

7.  Gallia.  OH 

8.  6.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19202/06279 

2.  34-083-22610-0014 
3.103 

4.  Elkhead  Gas  &  Oil  Company 

5.  Stumbo  *1 
6. 

7.  Knox,  OH 

8.  50.0  million  cubic  feel 

9.  September  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19203/06280 

2.  34-053-20286-0014 

3.  103 

4.  W  J  Lydic  Inc 

5.  Thompson  -2 
6. 

7.  Gallia,  OH 

8.  9.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-19204/06281 

2.  34-053-20285-0014 

3.  103 

4.  W  J  Lydic  Inc 

5.  Thompson  =1 
6. 

7.  Gallia.  OH 

8.  9.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19205/06282 

2.  34-053-20319-0014 

3.  103 

4.  W  J  Lydic  Inc 

5.  Epling  -2 
6. 

7.  Gallia,  OH 

8. 11.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 


1.  79-19206/06283 

2.  34-053-20412-0014 

3.  103 

4.  W  J  Lydic  Inc 
5  Smith  #1 
6. 

7.  Gallia.  OH 
8. 10.0  million  cubic  feet 

9.  September  5, 1979 

10.  Columbia  Gas  Transmiaeion  Corp 

1.  79-19207/06284 

2.  34-053-20327-0014 
3.103 

4.  W  J  Lydic  Inc 

5.  Epling  #4 
6". 

7.  Galha,  OH 

8.  8.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  C(vp 

1.  79-19208/06285 

2.  34-053-20324-0014 
103 

W  I  Lydic  Inc 
Epling  4*3 


GalHa,  OH 

9.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  TranaauMion  Corp 

1.  79-19209/06286 

2.  34-103-22118-0014 

3.  103 

4  H  E  Rupp  Inc 
5.  Stine  «2 
6. 

7.  Medina,  OH 

8.  200.0  million  cubic  feet 

9.  September  5,  1979 
10. 

1.  79-19210/06287 

2.  34-019-21273-0014 
3.103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  C  Miller  «1 
6. 

7.  Carroll,  OH 

8.  18.2  million  cubic  feet 

9.  September  5. 1979 

10.  East  Ohio  Gas  Co 


79-19211/06288 

34-019-21275-0014 

103 

Enterprise  Gas  &  Oil  Inc 

Clark-Morrison  «2-E 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Carroll.  OH 

8.  36.5  million  cubic  feet 
9  September  5  1979 

10.  East  Ohio  Gas  Co 

1.  79-19212/06289 

2.  34-127-24342-0014 

3.  103 
Don  McKee  Drilling  Co  Inc 
Lawrence  Nash  «1 


4 

5 
6 

7, 
8 
9 
10 


Perr\.  OH 

5,0  million  cubic  feet 
September  5,  1979 
Foraker  Gas  Co 


1.  79-19213/06290 

2.  34-169-22185-0014 

3.  103 

4.  Buckeye  Oil  Producing  C<y 

5.  Delmar  C  Falb  «1 
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7.  Wayne.  OH 

8.  22.0  million  cubic  feet 

9.  September  5,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19214/06291 

2.  34-075-22172-0014 
3  103 

4.  Buckeye  Oil  Producing  Co 

5.  Harold  Hanna  «2 
6. 

7.  Holmes.  OH 

8.  13.0  million  cubic  feet 

9.  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-19215/06292 

2.  34-075-22177-0014 

3.  103 

4.  Buckeye  Oil  Producing  Co 

5.  Rumbaugh  *3 
6 

7.  Holmes.  OH 

8.  14.0  million  cubic  feet 
9  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1  79-19216/06293 

2  34-169-22184-0014 

3.  103 

4  Buckeye  Oil  Producing  Co  ' 

5.  VV  Neuenschwander  =1 

6. 

7.  Wayne.  OH 

8.  24.0  million  cubic  feet 
9  September  5.  1979 

10.  Columbia  Gas  Transmission  Corp 
I   79-19217/06294 

2.  34-169-22183-0014 

3  103 

4.  Buckeye  Oil  Producing  Co 

5.  Eli  Kandel  «! 
6. 

7.  Wdvne.  OFi 

8.  18.0  million  cubic  feet 

9.  S^-ptember  5.  1979 

10.  Columbia  Gas  Transmission  Corp 

1  79-19218/06295 

2  34-151-22998-0014 

3  103 

4  .\ew  Frontier  Exploration  Inc 
5.  Creighton-Kiko  unit  -Z 

6. 

7.  Stark.  OH 

8.  21.0  million  cubic  feet 

9  September  5.  1979 

10  East  Ohio  Gas  Company 
1.  79-19219/06296 

2  34-110-24656-0014 

3  103 

4  Hopewell  Oil  And  Gas  Development  Co 
5.  Shepard  ~\ 

6. 

7.  Muskingum  County,  OH 

8  12  0  million  cubic  feet 

9  September  5.  1979 
10. 

1.  79-19220/06297 
2  34-119-24594-0014 

3.  103 

4  Hopewell  Oil  and  Gas  Developmenf  Co 

5  Collard  ^\ 
6. 

7.  Muskingum,  OH 

8.  10.0  million  cubic  feet 

9.  September  5  19~9 
10. 


West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-19221 

2.  47-041-01114 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  M  Peterson  10461 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  6.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  system  purchasers 
1.  79-19222 
2.47-041-01113 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lester  Linger  10463 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  5.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  system  purchasers 
1.  79-19223 

2. 47-041-00637 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  A  See  10300 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8. 13.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  system  purchasers 

1.  79-19224 

2.  47-041-01748 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Joseph  Gum  5404 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8.  12.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  system  purchasers 

1.  79-19225 

2.  47-041-01534 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  N  Hull  10885 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  7.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  system  purchasers 

1.  79-19226 

2.  47-041-01492 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  I  Simmons  10846 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  14.0  million  cubic  feet 

9.  September  5,  1979 

10.  General  system  purchasers 
1.  79-19227 
2.47-041-01481 


3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  D  R  Swisher  4792 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  3.0  million  cubic  feet 

9.  September  5, 1979 

10.  General  system  purchasers 

1.  79-19228 

2.  47-041-01458 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  S  O  Camden  10795 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8.  8.0  million  cubic  feet 

9.  September  5, 1979 

10.  General  system  purchasers 

1.  79-19229 

2.  47-033-00131 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  F  W  Cunningham  3540 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  7.0  million  cubic  feet 

9.  September  5, 1979 

10.  General  system  purchasers 

1.  79-19230 

2.  47-041-01804 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  E  S  Butcher  6256 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  4.0  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19231 

2.  47-041-01779 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  F  Bailey  11317 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  9.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  FHirchasers 

1.  79-19232 

2.  47-041-01777 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  Morris  11315 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8. 10.0  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19233 

2.  47-033-00623 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5. 1  H  Sommerville  11469 

6.  West  Virginia  Other  A-85772 

7.  Harrison.  WV 

8.  20.0  million  cubic  feet 

9.  September  5,  1979 

10.  Genera!  System  Purchasers 

1.  79-19234 

2.  47-041-01324 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  A  Clark  10646 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 
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8.  10.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19235 

2.  47-085-01039 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Fred  Gainer  8949 

6.  West  Virginia  Other  A-85772 

7.  Ritchie.  WV 

8.  3.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19236 

2.  47-061-00147 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  S  H  Shriver  5486 

6.  West  Virginia  Other  A-85772 

7.  Monongalia.  WV 

8.  4.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19237 

2.  47-041-00957 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Nina  E  Clark  10703 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8. 10.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19238 

2.  47-041-00877 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  Linger  10360 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8. 11.0  million  cubic  feet 

9.  September  5. 1979  * 

10.  General  System  Purchasers 

1.  79-19239 

2.  47-097-01401 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  M  Bennett  11404 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  16.0  million  cubic  feet 

9.  September  5. 1979 

10.  General  System  Purchasers 

1.  79-19240 

2.  47-097-00549 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Freeman  Debarr  10167 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  11.0  million  cubic  feet 

9.  September  5, 1979 

10.  General  System  Purchasers 

1.  79-19241 

2.  47-097-00525 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Maude  C  Bassell  10098 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  9.0  million  cubic  feet 

9.  September  5, 1979 

10.  General  System  Purchasers 
1.  79-19242 


2.  47-097-00473 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  George  Rorssing  9989 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  7.0  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19243 

2.  47-097-00592 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Homer  P  Rohr  10248 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  9.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19244 

2.  47-097-01278 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Nell  Radabaugh  11258 

6.  W'est  Virginia  Other  A-85772 

7.  Upshur,  WV 

8. 17.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19245 

2.  47-041-01673 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  D  Hitt  Heirs  11137 

6  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8. 16.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19246 

2.  47-033-01415 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  D  M  Cole  4475 

6.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 

8.  4.0  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1,  79-19247 

2.  47-021-00954 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  9808 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  WV 

8.  12.0  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19248 

2.  47-005-00510 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Chambers-Stowers  8577 

6  West  Virginia  Other  A-85772 

7.  Boone.  WV 

8.  4.0  million  cubic  feet 

9.  September  5. 1979 

10.  General  System  Purchasers 

1.  79-19249 

2.  47-013-00935 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  A  Jarvis  9102 

6.  West  Virginia  Other  A-85772 


7.  Calhoun,  WV 

8.  5.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19250 

2.  47-021-01124 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  10210 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  WV  j 

8.  3.0  million  cubic  feet  | 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19251 

2.  47-067-00215 
3  106 

4.  Consolidated  Gas  Supply  Corporation 

5.  Okey  Groves  10186 

6.  West  Virginia  Other  A-85772 

7.  Nicholas.  WV 

8.  13.0  million  cubic  feet  . 

9.  September  5,  1979  I 

10.  General  System  Purchasers 

1.  79-19252 

2.  47-017-00037 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  )  T  W'illiams  1599 

6.  West  Virginia  Other  A-85772 

7.  Doddridge.  WV  j 

8.  3.0  million  cubic  feet 

9.  September  5.  1979  | 

10.  General  System  Purchasers 
1.  79-19253 

47-013-00621  .    I 

108  ! 

Consolidated  Gas  Supply  Corporation 
C  C  Knotts  8574 

6.  West  Virginia  Other  A-85772 

7.  Calhoun,  WV  , 

8.  4.0  million  cubic  feet  | 

9.  September  5. 1979 

10.  General  System  Purchasers 

1.  79-19254 

2.  47-005-00988 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Federal  Coal  Co  10798 

6.  West  Virginia  Other  A-85772 

7.  Boone.  WV 

8. 18.0  million  cubic  feet  I 

9.  September  5, 1979  ' 

10.  General  System  Purchasers 
1.  79-19255 

2. 47-005-00915  I 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Federal  Coal  Co  10294 

6.  West  Virginia  Other  A-85772 

7.  Boone.  WV 

8.  1.0  million  cubic  feet 

9.  September  5, 1979 

10.  General  System  Purchasers 

1.  79-19256 

2.  47-013-00802  . 
3.108  I 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  T  Wiant  Hrs  8893 

6.  West  Virginia  Other  A-85772 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  September  5,' 1979 

10.  General  System  Purchasers 
1.  79-19257 


I 
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2  4'-033-00104 

3  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  T  V  Wright  2443 

6  Uest  Virginia  Other  A-e5772 

7  Harrison,  WV 

8  4  0  million  cubic  feet 

9  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19258 

2.  47-033-00760 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  Robert  Wagoner  8021 

6.  West  Virginia  Other  A-85772 
'  Harrison,  WV 

8  4.0  millioTi  CLDic  feet 

9  September  5,  1979 

10  General  System  Purchasers 

1.  79-19259 

2.  47-033-00819 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  M  W  Smith  8017 

6.  West  Virginia  Other  A-85772 

7  Harrison.  WV 

8  3  0  million  cubic  feet 

9  September  5,  1979 

10.  General  System  Purchasers 

1  79-19260 

2  4--033-00617 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  Mary  C  Maxwell — 11464 

6  West  Virginia  Other  A-85772 

7.  Harrison,  WV 

B  15.0  million  cubic  feet 

9  September  5.  1979 

10,  General  System  Purchasers 

1   79-19261 

2.  47-017-00637 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  W  H  Benedum  10350 

6.  West  Virginia  Other  A-85772 

7  Doddridge,  WV 

8.  10.0  million  cubic  feet 

9  September  5,  1979 

10  General  System  Purchasers 

1  79-19262 

2  47-017-01358 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  Edward  G  Smith  10793 

6.  West  Virginia  Other  A-85772 

7.  Doddridge,  WV 

6  3  0  million  cubic  feet 

9  September  5.  1979 

10  General  System  Purchasers 
1.  79-19263 

2  47-017-00158 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  Smith  Martin  976 

6  West  Virginia  Other  A-85772 

7  Doddridge,  WV 

8  4.0  million  cubic  feet 

9  September  5, 1979 

10  Genera!  System  Purchasers 

1  79-19264 

2  47-017-00051 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  C  A  Burnside  3149 

6  West  Virginia  Other  A-85772 


7.  Doddridge.  WV 

8.  .7  million  cubic  feet 

9.  September  5. 1979 

10.  General  System  Purchasers 

1.  79-19265 

2.  47-097-00576 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Hattie  C  Hull  10192 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8  13.0  million  cubic  feet 

9  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19266  , 

2.  47-097-00580 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Cora  E  Karickhoff  10207 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  3.0  million  cubic  feet 

9.  September  5. 1979 

10.  General  System  Purchasers 

1.  79-19267 

2.  47-097-00450 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Glenn  S  Ours  9936 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  10.0  million  cubic  feet 

9.  September  5. 1979 

10.  General  System  Purchasers 

1.  79-19268 

2.  47-085-01596 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Chas  Meyer  9965 

6.  West  Virginia  Other  A-85772 

7.  Ritchie,  WV 

8  3.0  million  cubic  feet 

9  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19269 

2.  47-043-00342 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  E  Chapman  8579 

6.  West  Virginia  Other  A-85772 

7.  Lincoln,  WV 

8.  1.5  million  cubic  feet 

9.  September  5, 1979 

10.  General  System  Purchasers 
1.  79-19270 

2. 47-041-01615 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Sophia  Butcher  11009 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8. 17.0  million  cubic  feet 

9  September  5, 1979 

10.  General  System  Purchasers 

1.  79-19271 

2.  47-041-1525 
3. 108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Israel  Simmons  10886 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8  3.0  million  cubic  feet 

9.  September  5, 1979 

10.  General  System  Purchasers 
1.  79-19272   1 


2.  47-041-01411 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  Peterson  Hrs  10731 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

,8.  .4  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19273 

2.  47-041-01331 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lydia  Starcher  10651 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8  .7  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19274 

2.  47-041-01099 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  R  G  King  10466 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  .7  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19275 

2.  47-067-00291 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  Martha  L  White  11379 

6.  West  Virginia  Other  A-85772 

7.  Nicholas.  WV 

8.  16.0  million  cubic  feet 

9.  September  6.  1979 

10.  General  System  Purchasers 
1.  79-19276 

2  47-033-00893 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Buena  W  Brown  7984 

6.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 

8.  20.0  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19277 

2.  47-013-01946 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  S  A  Hays  10383 

6.  West  Virginia  Other  A-85772 

7.  Calhoun,  WA' 

8.  10.0  million  cubic  feet 

9.  September  5. 1979 

10.  General  System  Purchasers 

1.  79-19278 

2.  47-005-00542 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Dora  E  Hopkins  8624 

6.  West  Virginia  Other  A-85772 

7.  Boone,  WV 

8.  4.0  million  cubic  feet 

9.  September  5. 1979 

10.  General  System  Purchasers 
1   79-19279 

2.  47-005-00621 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Noah  T  Bias  8866 

6.  West  Virginia  Other  A-85772 
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7.  Boone,  WV 

8.  .4  million  cubic  feet 

9.  September  5, 1979 

10.  General  System  Purchasers 

1.  79-19280 

2.  47-005-00778 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  A  Wetherall  9144 

6.  West  Virginia  Other  .^-85772 

7.  Boone,  WV 

8.  2.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19281 

2.  47-001-00107 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lucille  Chesser  10269 

6.  West  Virginia  Other  A-85772 

7.  Barbour,  WV 

8.  .4  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19282 

2.  47-001-00478 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Frazee  Lumber  Co  11123 

6.  West  Virginia  Other  A-85772 

7.  Barbour.  WV 

8.  17.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19283 

2.  47-001-00561 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  U.S.  Steel  Corp  11385 

6.  West  Virginia  Other  A-85772 

7.  Barbour.  WV 

8.  16.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19284 

2.  47-033-00576 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Jacob  P  Post  11391 

6.  West  Virginia  Other  .^-85772 

7.  Harrison.  WV 

8.  16.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19285 

2.  47-097-00333 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  C  Reed  9152 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  2.0  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19286 

2.  47-097-00340 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  DrustUa  Mick  9195 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  4.0  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 
1.  79-19287 


2.  47-005-00459 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Fred  B  Chambers  8506 

6.  West  Virginia  Other  A-85772 

7.  Boone.  WV 

8.  2.0  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19288 

2.  47-001-00032 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Blooma  Oneal  8998 

6.  West  Virginia  Other  A-85772 

7.  Barbour,  WV 

8. 1.5  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19289 

2.  47-041-00707 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Clyde  Wimer  10318 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  .4  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19290 

2.  47-041-00369 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  K  Bruffy  10196 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  1.5  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19291 

2.  47-041-00366 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  OUie  G  West  10181 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  1.0  million  cubic  feet 

9.  September  5. 1979 

10.  General  System  Purchasers 

1.  79-19292 

2.  47-041-00023 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Sophia  Butcher  8353 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  1.0  million  cubic  feet 
9  September  5. 1979 

10.  General  System  Purchasers 

1.  79-19293 

2.  47-041-00022 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  N  A  Lovett  8269 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  2.0  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19294 

2.  47-097-00319 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Hyre  Brake  9087 

6.  West  Virginia  Other  .*.-85772 


7.  Upshur.  WV 

8.  5.0  million  cubic  feet 

9.  September  5,  1979 

10.  General  System  Purchasers 

1.  79-19295 

2.  47-085-03368 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  EUias  Connolly  11237 

6.  West  Virginia  Other  A-85772 

7.  Ritchie.  WV  . 

8.  5.0  million  cubic  feet  | 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19296 

2.  47-041-00330 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  )  R  Jones  10134 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  3.0  million  cubic  feet 

9.  September  5. 1979 

10.  General  System  Purchasers 

1.  79-19297 

2.  47-097-00570 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Murl  Lee  10187 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  5.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19298 

2.  47-097-00555 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Joe  Bozic  10171 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV  . 
8. 10.0  million  cubic  feet 

9.  September  5. 1979  ] 

10.  General  System  Purchasers 

1.  79-19299 

2.  47-097-00693 

3.  108  I 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  H  Sanders  10418 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8. 16.0  million  cubic  feet 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19300 

2.  47-097-00668 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lucille  Post  10353 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 
8. 1.5  million  cubic  feel 

9.  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19301 

2.  47-097-00649 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  Zickafoose  10336 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 
8. 13.0  million  cubic  feet 
9  September  5. 1979 
10.  General  System  Purchasers 
1.  79-19302 


I 
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2  47-097-00640 

3  108 

4  Consolidated  Gas  Supply  Corporation 
5.  O  C  Ressegger  10308 

6  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  8.0  million  cubic  feet 
9  September  5.  1979 

10.  General  System  Purchasers 

1.  79-19303 

2. 47-041-01995 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  Aide  McKiniey  8208 

6  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8  8.0  million  cubic  feet 

9  September  5,  1979 

10.  General  System  Purchasers 

1  79-19304 

a.  47-097-00906 

3.  KJa 

4.  Consolidated  Gas  Supply  Corporation 

5.  Ethel  Murphy  10753 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8  5.0  million  cubic  feet 

9  September  5,  1979 

10.  General  System  Purchasers 
1  79-19305 

2.  47-097-00820 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  S  R  Harrison  Jr  10531 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8  8.0  million  cubic  feet 

9.  September  5,  1979 

10  General  System  Purchasers 

1  79-19306 

2  4:'-097-00347 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5  Rachel  Dawson  9235 

6  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  9.0  million  cubic  feet 

9  September  5.  1979 

10.  General  System  Purchasers 

U.S.  Gelogical  Survey,  Albuquerque,  N.  Mex. 

1  Control  .\umber  [F.E.R.C. /State) 

2  API  well  number 

3  Section  of  XGPA 

4  Operator 

5,  Well  name 

6.  Field  or  OCS  area  name 

7  County,  State  or  block  No. 
8,  Estimated  annual  volume 
9  Date  Received  at  FERC 
10.  Purchaser(s) 

1.  79-19307/NM  2122-79 

2  30-039-07144-00OO-0  » 

3.  108 

4  El  Paso  Natural  Gas  Company 

5  SI  28-7  Unit  =38 

6  Blanco  South-Pictured  Cliffs  Gas 

7  Rio  Arriba.  NM 

8  5.5  million  cubic  feet 

9  September  5.  1979 

10  El  Paso  Natural  Gas  Company 

1  79-19308/NM  2217-79 

2  30-039-07010-0000-0 

3  108 

4  El  Paso  Natural  Gas  Company 


5.  Rincon  Unit  «63 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NfM 

8.  13.1  million  cubic  feet 

9.  September  5, 1979 

10.  EI  Paso  Natural  Gas  Company 

1.  79-19309/NM  2218-79 

2.  30-045-06094-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfanito  Unit  *52 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  9.0  million  cubic  feet 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19310/NM  2219-79 

2.  30-045-06251-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfanito  Unit  *42 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  N'M 

8.  4.0  million  cubic  feet 

9.  September  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-193n/NM  2220-79 

2.  30-045-06962-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfanito  Unit  «-64 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  14.6  million  cubic  feet 

9.  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-19312/NM  2221-79 

?.  30-045-06351-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfanito  Unit  4^55 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  4.0  million  cubic  feet 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19313/NM  2222-79 

2.  30-039-05860-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  =43 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  14.2  million  cubic  feet 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19314/.NM  2223-79  , 

2.  30-039-06865-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-4  Unit  17  PC  &  MV 

6.  Tapacito-Pictured  Cliffs  Gas  &  Blan 

7.  Rio  Arriba,  NM 

8.  14.0  million  cubic  feet 
9  September  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19315/NM  2241-79 

2.  30-039-06495-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  G  =16 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  9.5  million  cubic  feet 

9.  September  5. 1979 


10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-19316/NM-2242-79 

2.  30-039-06498-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  G  No.  15 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  7.0  million  cubic  feet 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-19317/NM-2243-79 

2.  30-039-06372-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  G  No.  4 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NT^ 

8. 11.0  million  cubic  feet 

9.  September  5, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-19318/NM-2244-79 

2.  30-039-06396-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  G  No.  8 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 12.4  million  cubic  feet 

9.  September  5.  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-19319/NM-2245-79 

2.  30-039-06397-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  G  No.  7 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8  13.9  million  cubic  feet 

9.  September  5.  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-19320/NM-2152-79 

2.  30-045-11497-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  32-9  Unit  No.  56 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8.  7.0  million  cubic  feet 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19321/NM-2153-79 

2.  30-039-05672-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Lai^o  Unit  No.  8 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  8.0  million  cubic  feet 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 
1   79-19322/NM-2154-79 

2.  30-039-06982-OOOCM) 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-7  Unit  No.  92 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  19.7  million  cubic  feet 

9.  September  5,  1979 
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10.  El  Paso  Natural  Gas  Company 

1 .  79-1 9323  /  NM-21 55-79 

2.  30-039-05631-0000-0 
3  108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  No.  1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  6.0  million  cubic  feet 

9.  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7^19324/NM-2156-79 

2.  30-03»-O70(H-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  No.  109 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 12.0  million  cubic  feet 

9.  September  5. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19325 /NM-21 57-79 

2.  30-039-07027-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 
5  Rincon  Unit  No.  idB 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.3  million  cubic  feet 

9.  September  5. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19326/NM-21 58-79 

2.  30-039-20256-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Klein  No.  12 

6.  Otero-Chacra  Gas 

7.  Rio  Arriba.  NM 

8.  16.0  million  cubic  feet 

9.  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19327/NM-2159-79 

2.  30-O45-20672-000O-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Grambling  C  No.  8 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  14.2  million  cubic  feet 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19328/NM-2160-79 

2.  30-045-20275-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Storey  No.  6 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  6.9  million  cubic  feet 

9.  September  5. 1979 

10.  e1  Paso  Natural  Gas  Company 

1.  79-19329/NM-2162-79 

2.  30-039-20687-O000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-4  Unit  No.  66 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.0  million  cubic  feel 

9.  September  5. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-19330/NM-2302-79 

2  30-045-11314-0000-0 

3  108 


4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  No.  27 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan.  NM 

8. 18.0  million  cubic  feet 

9  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19331 /NM-2314-79 

2  30-045-21419-0000-0 
3.  108 

4  EI  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  NP  No.  253 

6.  Angels  Peak-Gallup  Gas 

7.  San  Juan.  NM 

8.  7.0  million  cubic  feet 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19332/NM-2318-79 

2.  30-045-05783-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  NP  No.  Ill  GL 

6  Angels  Peak-Gallup  Gas 

7  San  Juan.  NM 

8.  9.0  million  cubic  feet 

9.  September  5. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19333/N'M-2260-79 

2.  30-039-05880-0000-0 

3.  108 

4  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  No.  54 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  8.0  million  cubic  feet 
9  September  5. 1979 

10.  e1  Paso  Natural  Gas  Company 

1.  79-19334 /NM-2293-79 

2.  30-045-05364-0000-0 

3.  108 

4  American  Petrofina  Company  of  Texas 

5.  Foster  Federal  No.  1 

6.  Ballard  Pictured  Cliffs 

7.  San  Juan.  NM 

8  7.0  million  cubic  feet 

9.  September  5. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 9335 /NM-2296-79 

2.  30-045-07816-0000-0 

3.  108 

4.  William  C  Russell 

5.  Russell  No.  1  Viles 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  14.0  million  cubic  feet 

9  September  5, 1979 

10  El  Paso  Natural  Gas  Company 
1   79-19336 /NM-2297-79 

2,  30-04 5-00000-0OOO-0 

3  108 

4.  William  C  Russell 

5.  Russell  No.  39  Marron 

6.  Blanco  Pictured  Cliffs 
7  San  Juan.  NM 

6.  15.0  million  cubic  feet 
9  September  5. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19337/NM-2296-79 

2.  30-039-07317-0000-0 
3   108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-7  Unit  No.  19 

6  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

8. 17.2  million  cubic  feet 


9  September  5.  1979  | 

10  El  Paso  Natural  Gas  Company 

1.  79-19338/NM-2299-79 

2.  30-045-05952-0000-0 


108 


El  Paso  Natural  Gas  Company 
Huerfano  Unit  No.  29 
Ballard-Pictured  Cliffs  Gas    , 

7.  San  Juan.  NM 

8.  5.1  million  cubic  feet  i 

9  September  5.  1979 

10  El  Paso  Natural  Gas  Company 
1.  79-19339/NM-2301-79 

2  30-039-06683-0000-0 

3  108 

4  El  Paso  Natural  Gas  Company 

5  Rincon  Unit  No.  51 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  7.3  million  cubic  feet  I 

9  September  5. 1979 

10  EI  Paso  .Natural  Gas  Company 

1  79-19340/.\'M-2246-79 

2  30-039-05883-O0OO-0 

3  108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  E  No.  2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  \M 

8.  5  0  million  cubic  feet  I 
9  September  5.  1979  | 
10,  El  Paso  Natural  Gas  Company 

1.  79-19341 /NM-2247-79  i 

2.  30-039-06432-0000-0  I 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  jicarilla  J  No.  5 

6  Blanco  South-Pictured  Cliffs  Gas 
7.  Rio  Arriba,  N'M  | 

8  10  6  million  cubic  feet 

9  September  5.  1979 

10  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1  79-1 9342 /NM-2248-79 

2  30-039-06892-0000-0 

3  108 

4  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  No.  122 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8  15.3  million  cubic  feet  . 

9  September  5,  1979  ' 

10  EI  Paso  .Natural  Gas  Company 

1   79-19343/NM-224»-79 

2.  30-039-06949-0000-0  I 


I 


108 


El  Paso  Natural  Gas  Company 
Rincon  Unit  Na  121 
Blanco  South-Pictured  Cliffs  Gas 
Rio  Arriba.  NM  I 

7.0  million  cubic  feet 

9  September  5, 1979 

10  El  Paso  .Natural  Gas  Company 

1  79-1 9344 /NM-2250-79 

2  30-039-06948-0000-0  | 

3  108  ' 

4  EI  Paso  Natural  Gas  Company 

5  Rincon  Unit  No.  112 

6  Blanco  South-Pictured  Cliffs  Gas 

7  Rio  Arriba.  NM 

8  8.8  million  cubic  feet  I 

9  September  5.  1979 

10  El  Paso  Natural  Gas  Company 
1   -9-19345/NM-2251-79 
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3.  30-039-07037-000(1-0 

3.  108 

4  Fl  Pdso  Natural  Gas  Company 

5.  Rincon  Unit  No.  123 

6.  Blanco-Mesaverde  Gas 
"  Rio  Arnba.  NM 

8.  18.6  million  cubic  feet 

9.  September  5.  1979 

10.  El  Pdso  Natural  Gas  Company 
1    79-1 9346/ NM-2252-79 

2.  30-039-06693-0000-0 

3  108 

4  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  =101 

6.  Blar.co-Mesaverde  Gas 

7.  Rio  Arriba,  .NM 

8.  18.3  million  cubic  feet 

9.  September  5.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  ~9-19347/NM-22,53-79 

2.  30-045-11450-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5  SI  32-9  Unit  =62 

6.  Blanco-Mesaverde  Gas 

7.  San  [uan,  .NM 

6.  2.0  million  cubic  feet 

9.  September  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  -9-19348/ N.M-2254-79 

2.  30-039-06117-0000-0 

3.  108 

4  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  =32 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  10.0  million  cubic  feet 

9.  September  5.  1979 

10  El  Paso  Natural  Gas  Company 

1.  79-19349/NM-2255-7g 

2.  3(>-045-05999-00(X>-0 

3.  108 

A  El  Paso  Natural  Gas  Company 

5.  Hiierfanito  Unit  =14 

6.  Ballard-Pictured  Cliffs  Gas 

7  San  Juan,  NM 

8  8  0  million  cubic  feet 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19350/NM-2256-79 

2.  30-039-05852-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  =45 

fi.  Bdllard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  13  9  million  cubic  feet 

9.  September  5. 1979 

10  El  Paso  Natural  Gas  Company 

1  79-19351 /NM-2257-79 

2  30-O39-05359-0000-0 

3  108 

4  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  =36 

6.  Blanco  South-Pictured  Cliffs  Gas 
-  Rio  Arriba,  NM 

8  7.0  million  cubic  feet 

9  September  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19352/NM-2258-79 

2.  30-039-07149-0000-0 

3  108 

4  E!  Paso  Natural  Gas  Company 

5.  San  [uan  28-6  Unit  =43 

6.  Blanco-Mesaverde  Gas 


7.  Rio  Arriba,  NM 

8.  17.0  million  cubic  feet 

9.  September  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19353/NM-2203-79 

2.  30-045-06153-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfanito  Unit  =33 

6.  Ballard-Pictured  Cliffs  Gas      . 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feet 

9.  September  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19354/NM-2305-79 

2.  30-039-07327-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-4  Unit  =16 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

8.  10.0  million  cubic  feet 

9.  September  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19355/N.M-2304-79 

2.  30-045-06102-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 
'5.  Huerfanito  Unit  =28 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  1.0  million  cubic  feet 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19356/N"M-2215-79 

2.  30-045-1 1471-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  32-9  Unit  =76 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan.  NM 

8.  4.0  million  cubic  feet 

9.  September  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19357 /NM-2216-79 

2.  30-039-09995-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  =64 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  7.7  million  cubic  feet 

9.  September  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19358/NM-2259-79 

2.  30-039-07432-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-5  Unit  =31 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba.  NM 

8.  21.5  million  cubic  feet 

9.  September  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19359/NM-2212-79 

2.  30-039-60110-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  =82 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8. 11.0  million  cubic  feet 

9.  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-1 9360 /NM-221 3-79 


2.  30-039-05536-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  =113 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  7.0  million  cubic  feet 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19361 /NM-2214-79 

2.  30-039-06912-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-5  Unit  «32  PC  &  MV 

6.  Tapacito  PC  &  Blanco  MV  Gas 

7.  Rio  Arriba,  NM 

8.  16.0  million  cubic  feet 

9.  September  5.  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-1 9362 /NM-2263-79 

2.  30-039-20603-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  =174 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  16.0  million  cubic  feet 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 9363 /NM-21 64-79 

2.  30-039-20819-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  =180 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  12.8  million  cubic  feel 

9.  September  5.  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-1 9364 /NM-220&-79 

2.  30-039-07319-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-4  Unit  =14 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

8.  15.0  million  cubic  feel 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19365/NM-2210-79 

2.  30-039-60052-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  =16 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  6.0  million  cubic  feet 

9.  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-ig366/NM-2211-79 

2.  30-039-06189-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  =67 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  9.9  million  cubic  feel 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19367/NM-2306-79 

2.  30-039-60091-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 
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5.  Rinojn  Unit  #75 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

B.  9.9  million  cubic  feet 

9.  September  5. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19368/T^JM-2307-79 

2.  30-^)45-06288-0000-0 
3  108 

4.  El  Paso  Natural  Gas  Company 

5  Huerfanito  Unit  #41 

6  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  SA  million  cubic  feet 
9  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19360/NM-2308-79 

2.  30-039-06953-000O-0 

3.  lOB 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  «64 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  4.0  million  cubic  feet 

9.  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1  79-ig370/NM-230&-79 
2.  30-039-06956-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #58 

6  Blanco  South-Pictured  Cliffs  Gas 
7.  Rio  Arriba,  NM 

8. 16.4  million  cubic  feet 

9  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19371/NM-2310-79 

2.30-039-06864-0000-0 

3  108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #62 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8  14.2  million  cubic  feet 

9  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19372/NM-2312-79 

2.  30-039-07033-0000-0 

3  lOB 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  =86 

6.  Bianco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8. 11.0  million  cubic  feet 

9  September  5, 1979 

10.  El  Paso  Natural  Gas  Coni[>any 

1.  79-19373/NM-2313-79 

2.  30-039-06e2+-0000-0 
3.108 

4  E)  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #60 

6.  Blanco  South-Pictured  Chffs  Gas 

7  Rio  Arriba,  NM 

8  15.7  million  cubic  feet 

9.  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19374/NM-2315-79 

2.  30-045-21408-0000-0 
3  108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  NP  #257 

6.  Angels  Peak — Gallup  Gas 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feet 

9  September  5, 1979 


10.  El  Paao  Natiffal  Gas  CoRtpany 

1  79-19375/NM-2317-79 

2  3O-O4S-061O7-0000-0 

3  108 

4  El  Paso  Natural  Gas  Company 
5.  Huerfanito  Unit  #26 

6  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  8.0  million  cubic  feet 
9  September  5. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19376 ^'M2319-79 

2.  30-045-06111-0000-0 
3  108 

4.  El  Paso  Natural  Gat  Company 

5.  Huerfanito  Unit  #27 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  N'M 

8.  10.2  million  cubic  feet 

9.  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-19377/NM2320-79 

2.  30-045-06100-«KXM) 

3  108 

4.  El  Paso  Natural  Gas  Company 

5  Huerfanito  Unit  #29 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  2.6  million  cubic  feet 

9.  September  5. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7&-19378/NM2073-79 
2  30-039-07439-0000-0 

3.  108 

4  El  Paso  Natural  Gas  Company 

5  SJ  2&-5  Unit  #16 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

8  17.5  million  cubic  feet 

9  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1  79-19379/NM2077-79 

2  30-039-06114-0000-0 

3  108 

4  Ei  Paso  Natural  Gas  Company 

5  Canyon  Largo  Unit  #12 

6  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8  9.9  million  cubic  feet 

9.  September  5,  1979 

10.  El  Paso  Natural  Gas  Company 
1   79-19380/NM2078-79 

2.  30-039—07357-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5  SJ  28-4  Unit  #13 

6  Blanco-Mesaverde  Gas 

7  Rio  Arnba,  NM 

8.  12.0  million  cubic  feet 

9.  September  5, 1979 

10.  Ei  Paso  Natural  Gas  Company 

1  79-19381 /NX420e2-79 

2  30-045-20915-0000-0 

3  108 

4  El  Paso  Natural  Gas  Company 

5.  Nageezi  1  Gl 

6.  Duffers  Point  Gallup-Dakota 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feet 

9  September  5, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-1 9382 /N^2084-79 

2  30-045-20309-0000-0 

3  108 


4  El  Paso  Natural  Gas  Company 

5  Huerfano  Unit  #1»2 
6.  Ba&tn-DakoU  Gas 
7  San  Juan.  NM 
B  11.0  million  cubic  feet 

9  September  5.  1^79 

10  E!  Paso  Natora!  Gas  Company  Northwest 
Pipeline  Corp  Southern  Union  Gathering  Co 

1  79-1 9383/ NM21 51 -79  : 

2  30-039-07462-0000-0  ' 

3  108 

4  El  Paso  Natural  Gas  Company 

5  San  Juan  28-4  Unit  #21 

6  Blanco-Mesaverde  Gas 

7  Rio  Arriba,  NM 

8  5.8  million  cubic  feet 

9  September  5.  1979 
10.  El  Paso  .Natural  Gas  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  wrhich  such  determinations 
were  made  are  available  for  inspection 
except  to  the  extent  such  material  is 
treated  as  conridential  under  IB  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Ptumb. 
Secretary. 

|FR  Doc  -9-39-03  Filed  10-3-79:  8:4S  am] 
BILLING  CODE  6450-01-M 


[Docket  Nos.  G-7007,  eL  al.] 

Applications  for  Ccrtiflcatts, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

September  25. 1979.  | 

Take  notice  that  each  of  the 
Applicants  hsted  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 


'  This  notice  does  not  provides  for  consolidation 
for  hearing  of  the  several  matters  covered  herein 


i 
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desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
3.  1979  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 


Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary: 


Docket  No  and  date  hied 
6-7007.  D.  Sept  10,  1979 


Applicant 


Purctiaser  and  location 


-t- 


Price  per  1 ,000  ft  • 


Pressufe  base 


C«es   Sen,K:e  Co..   P.O.   Box  300.   Tulsi.   Okla.  Cities  Service  Gas  Co..  Hugoton  and  Panor^  Gas 

CI79-409  A  Anr  ifi  1070               Th„i                 .      ^      ^^  F«lds.  Grant  and  Haskell  Counties.  Kans 

CI79-409.  A.  Apr  16.  1979 T*';/°"i^^"f  Land  and  ExptoratKjn  Co..  225  Bar-  Transco  Gas  Supply  Co ,  Block  272,  Sr„p  Shoal 

onneStreet,  New  Orleans,  La  70160.  Area.  Offshore.  La. 


(1 


14.73 


shor,'.rrpZ"«su?jrrfu'?:r"""'  °'  "^"'  "  ^^  '*""  "•  ^^"^-^  ''•■  '«^«-  '"  '^^  "^  "-  <"  '-'  °«  -»>  9^  «.  HicKoK  Plan,  as  pan  o.  a  naUor«.  effort  to  reduce  o.1  imports  and 
•'Applicant  IS  Ming  under  Gas  Purchase  Contract  dated  Apr.  12.  1979, 

Filing  Code  A-lni„al  Serv-ce.  B-Abardonment.  C-Amendment  to  add  acreage.  D-Amendrr,en,  ,o  delete  acreage.  E-Total  Succession.  F_P^rtal  Success«>o. 
|KR  Do<:  79-30731  Filed  10-3-79:  8:45  am| 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1333-1] 

Section  110(f)  Energy  Emergencies; 
Notice  of  Open  Meetings 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Open  Meetings 

Regarding  Section  110{f]  Energy 

Emergencies  and  the  Availability  of  Low 

Sulfur  Residual  Fuel  Oil. 

summary:  Under  Section  llOff)  of  the 
Clean  Air  Act  a  Governor,  following  a 
declaration  of  a  regional  or  national 
energy  emergency  by  the  President,  may 
suspend  for  any  source  any  applicable 
State  Implementation  Plan  provision, 
e.g..  requirements  to  burn  low-sulfur 
residual  fuel  oil.  The  role  of  EPA  in  the 
Section  110(f]  process  is  to  recommend 
to  the  President  what  action  may  be 
taken  on  declaring  an  emergency  and  to 
review  a  governor's  temporary 
emergency  suspension  for  compliance 
with  any  terms  of  the  President's 
declaration  and  statutory  requirements. 
EPA  will  be  holding  open  meetings  to 
discuss  low  sulfur  fuel  oil  availability  in 
the  near  term.  Separate  meetings  will  be 
held  with  invited  parties  representing 


state  energy  and  environmental 
agencies,  utilities,  the  fuel  oil  supply  and 
marketing  industry,  and  environmental 
and  other  interested  parties. 

The  meetings  will  be  informal  round- 
table  discussions  involving  selected 
issues  such  as  fuel  oil  availability, 
environmental  impacts,  and  State 
Implementation  Plan  suspensions  under 
Section  110(f)  of  the  Clean  Air  Act.  A 
transcript  of  the  proceedings  will  be 
made.  The  meetings  are  open  to  the 
public  but  discussion  will  be  limited  to 
the  participants. 

Although  certain  parties  are  being 
specifically  invited  other  interested 
parties  may  request  participation.  The 
letter  of  invitation  and  attachments  are 
set  forth  below. 

Letter  of  Invitation 
Dear: 

Current  reporting  figures  indicate  that  there 
Will  be  adequate  supplies  of  fuel  oil  this 
coming  winter.  However,  in  past  years  there 
have  been  silutations  where  fuel  oil  of  the 
precise  quality  to  meet  environmental 
requirements  either  was  not  or  appeared  not 
to  be  available  in  sufficient  quantities  to  meet 
immediate  needs  in  particular  areas.  Some  of 
these  situations  gave  rise  to  applications  for 
Presidential  energy  emergency  declarations 
under  Section  100(f)  of  the  Clean  Air  Act. 

In  the  past  the  information  to  support  the 
President's  action  in  response  to  Section 
110(f)  applications  was  drawn  from  hearings 
held  separately  on  a  state-by-state  basis.  It  is 
EPA's  belief  that  the  factual  issues  involved 


in  such  hearings  might  have  been  more 
effectively  resolved  had  there  been  inquiries 
into  the  supply  picture  on  a  broader 
geographic  basis. 

EPA  is  not  anticipating  that  requests  for 
Section  110(f)  action  will  be  necessary  this 
winter.  However,  to  improve  EPA's  ability  to 
act  promptly  in  providing  recommendations 
to  the  President  should  any  Section  110(f) 
apphcations  be  submitted.  EPA  intends  to 
gather  information  regarding  supply  and 
demand  forecasts  for  the  lower  sulfur  fuel 
oils  which  might  be  in  issue  in  Section  110(f) 
applications.  Therefore,  EPA  is  scheduling 
meetings  with  State  energy  and  environment 
offices,  utilities,  the  fuel  oil  marketing  and 
supply  industry,  and  other  interested  parties. 
You  are  invited  to  send  a  representative  to  a 
meeting  scheduled  to  begin  at  9:00  a.m.. 
October      .  1979  at  EPA  headquarters,  Room 
3906.  401  M  Street,  S.W.,  Washington,  D.C. 
20460. 

The  meeting  will  be  a  staff-level  informal 
discussion  and  a  transcript  will  be  made  of 
the  proceedings.  Because  EPA  is  in  need  of  • 
certain  information  the  discussions  will 
center  around  the  attached  list  of  questions 
and  issues.  We  would  appreciate  it  if  your 
representative  is  prepared  to  answer  these 
questions.  Further,  a  5-10  minute  opening 
statement  from  your  representative  would  be 
helpful.  Although  informal,  the  meetings  will 
be  open  to  the  public.  It  is  requested  that 
your  representative  furnish  at  the  meeting 
copies  of  the  opening  statement  and  any 
other  documents  to  which  you  wish  to  refer. 

Should  you  have  any  questions  concerning 
the  attached  list  or  any  matter  related  to  the 
meetings,  please  contact  Paul  Stolpman,  (202) 
426-2482.  Please  indicate  to  Mr.  Stolpman. 
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prior  to  October  19  whether  you  plan  to  send 
a  representative.  Due  to  the  space  constraints 
of  a  round-table  format,  please  limit  the 
number  of  participants  you  choose  to  send. 
Additional  personnel  such  as  technical  back- 
up, may  attend  but  will  be  seated  with 
participants  only  on  a  space  available  basis. 
Sincerely  yours, 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

Issues  and  Questions  for  Discussion: 
Meeting  with  State  Energy  and 
Environmental  Officials 

1.  What  steps  or  contingency  plans 
have  been  taken  in  preparing  for  a 
winter  energy  emergency  related  to  a 
shortage  in  low-sulfur  residual  or 
distillate  fuel  oils? 

A.  Have  you  identified,  and  on  what 
basis,  powerplants  or  other  sources 
which  would  be  likely  candidates  for  a 
110(f)  SIP  suspension?  For  any  such 
source  what  would  be  the  SIP 
requirements  which  would  have  to  be 
suspended  and  what  would  be  the 
•emissions  and  air  quahty  impact  (at 
various  sulfur  levels)  of  the  use  of  a 
nonconforming  fuel? 

B.  For  any  powerplant  which  may 
request  a  110(f)  suspension  and  which 
may  have  a  significant  energy  or 
environmental  impact,  have  you 
examined  alternative  means  of  meeting 
an  energy  emergency?  For  example, 
switching  to  natural  gas,  wheeling  of 
power,  voltage  reductions,  conservation 
efforts  either  by  the  source  or  the  public. 

C.  In  the  burning  of  coal  as  the 
nonconforming  fuel,  have  there  surfaced 
any  impediments  to  the  use  of  coal,  such 
as  neighborhood  opposition  to  coal 
burning  or  lead  time  necessary  to 
complete  a  coal  conversion,  which  may 
prevent  or  affect  the  timing  of  a  coal 
conversion  during  a  110(f)  emergency? 
Prior  to  considering  a  110(f)  suspension 
did  you  consider  action  under  Section 
113(d)(5)? 

2.  What  is  the  current  and  potential 
stock  situation  in  your  State  for  residual 
and  distillate  oil?  Do  you  have  any 
estimate  of  the  secondary  and  tertiary 
stock  levels?  How  do  they  compare  to 
historical  levels? 

3.  Have  you  examined  the  impact  of 
the  price  differential  between 
conforming  and  nonconforming  fuel  on 
unemployment  and  residential  energy 
supplies? 

4.  Effective  processing  of  110(f) 
petitions  on  an  expedited  basis  required 
a  coordinated  effort  between  EPA,  DOE 
and  the  States.  Are  there  any 
procedures,  aside  from  the  current 
NESCAUM  effort,  which  you  might 
recommend  which  would  make  the 
110(f)  process  more  efficient? 


Issues  and  Questions  for  Discussion: 
Meeting  With  Utilities 

1.  Prior  to  any  SIP  suspension  under 
Section  110(f)  the  President  must  first 
declare  that  an  energy  emergency  exists 
of  such  severity  that  a  temporary 
emergency  SIP  suspension  may  be 
necessary  and  that  other  means  of 
responding  will  be  inadequate. 

A.  What  is  the  current  status  of  your 
present  and  near  term  supply  situation 
for  conforming  residual  fuel  oil? 
Responses  to  this  question  should  focus 
on  current  and  projected  stock  levels  of 
conforming  fuel  oil,  the  volume  and 
price  of  recent  spot  purchases  and  the 
contract  price  you  pay,  the  current 
status  of  your  supply  contracts  and 
whether  you  are  on  allocations  by  your 
suppHer  (including  the  supplier's 
reasons  for  allocating  supplies).  In 
addition,  you  should  be  prepared  to 
discuss  the  attempts  made  to  obtain  an 
adequate  supply  of  conforming  oil  from 
other  than  your  current  supplier. 

B.  What  other  means  have  been 
attempted  or  examined  in  response  to 
any  actual  or  projected  shortfall  in 
conforming  oil?  For  example,  power 
voltage  reductions,  conservation  efforts, 
might  be  considered  as  alternatives. 
Further,  switching  to  natural  gas  is 
another  means  of  reducing  a  shortfall 
without  requiring  a  SIP  suspension.  Are 
all  natural  gas  capable  facilities  using  or 
undergoing  a  switch  to  natural  gas? 

C.  In  some  cases  increased 
conforming  oil  supplies  may  be 
available  if  fuel  oil  specifications  other 
than  sulfur  limits,  such  as  viscosity  or 
pour  point,  are  relaxed.  Have  these 
possibilities  been  examined  within  your 
utility  and  with  supphers? 

2.  "The  Administration's  position  is 
that  price  may  be  a  factor  in  granting 
SIP  suspensions  provided  that  the  price 
of  conforming  oil  actually  causes  or  is 
projected  to  cause  the  impact  of  either 
unemployment  or  loss  of  necessary 
energy  supplies  to  residences. 

A.  hi  the  past  year  has  your  company 
refused  to  purchase  offered  conforming 
oil?  At  what  price?. 

B.  Have  you  made  any  estimates  on 
the  impact  of  the  price  differential 
between  conforming  and  nonconforming 
residual  fuel  oil  on  any  of  your 
customers?  How  would  this  differential 
and  the  resultant  impact  change  if  you 
could  also  change  pour  point  or 
viscosity  specifications? 

3.  Identify  any  powerplants  which  you 
have  identified  as  likely  candidates  for  a 
110(f)  SIP  suspension  to  bum 
nonconforming  fuel  oil  or  coal.  [In  the 
case  of  coal,  have  you  also  considered 
action  under  Section  113(d)(5).)  For  any 
such  powerplants: 


A.  What  SIP  provisions  would  have  to 
be  suspended  and  what  would  be  the 
operating  conditions  after  suspension? 
For  example.  SOi  emissions  limitation 
as  specified  by  the  SIP.  and  resultant 
SOa  emissions  on  burning 
nonconforming  fuel  oil. 

B.  Detail  any  air  quahty  impact 
analyses  on  the  use  of  a  nonconforming 
fuel  which  you  may  have  performed  for 
any  110(f)  SIP  suspension  candidate. 

Issues  and  Questions  for  Discussion: 
Meeting  With  Refiners /Distributors 

I.  Refiners 

1.  Did  your  crude  supply  change  since 
last  year.  If  so,  did  it  affect  your  ability 
to  produce  low-sulfur  resid?  If  so,  why 
and  how  significant  was  this  change? 
Could  you  have  purchased  more  low- 
sulfur  crude  oils? 

2.  During  the  September  1978  to 
present  period,  could  you  have  produced 
more  low-sulfur  residual  fuel  (1%.  0.5%. 
0.3%)  through  (i)  desulfuriration.  (ii) 
blending  more  distillate,  or  (iii)  buying 
more  low  sulfur  crude  oil?  If  so.  how 
much  more  (in  MB/D)? 

A.  If  you  could  have  produced  more 
low-sulfur  residual  fuel,  why  didn't  you 
produce  it? 

B.  What  would  be  the  cost  of  an 
additional  incremental  amount  of  low- 
sulfur  resid?  In  dollars?  In  loss  of 
gasoline  or  distillate  production? 

3.  Have  you  placed  any  customers  on 
allocations  of  low  sulfur  resid  or 
distillate  or  have  you  indicated  any 
future  allocations?  If  so,  what  efforts 
have  you  made  to  obtain  low-sulfur 
resid  or  distillate  for  them?  What  was 
your  reason  for  the  allocation? 

4.  How  much  low-sulfur  residual  fuel 
did  you  sell  in  the  spot  markets  (i.e., 
New  York  Harbor,  Rottemdam.  etc.)  by 
month  between  September  1978  and 
present?  Will  this  trend  continue 
through  this  winter? 

5.  If  you  have  a  Mediterranean  or 
Caribbean-based  refinery,  how  much 
low-sulfur  resid  and  how  much  distillate 
did  you  ship  to  Europe  by  month 
between  September  1977  and  present? 
Can  we  assume  that  this  will  be  the 
winter  trend?  For  such  refinery,  what 
was  your  production  volume  of  1.0%. 
0.5%.  and  0.3%  sulfur  resid  from 
September  1977  to  present 

6.  Did  you  purchase  any  low-sulfur 
resid  for  resale? 

7.  What  are  your  current  and 
projected  stock  levels  for  low  sulfur 
resid  and  distillate? 

A.  Has  there  been  any  change  from 
your  historical  practices  in  deliveries  to 
secondary  and  tertiary  storage? 

B.  Assuming  adequate  primary  stocks 
do  you  anticipate  any  distributional 
problems  in  the  coming  winter? 
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8.  In  the  low-sulfur  resid  that  you 
currently  produce,  is  there  any  distillate, 
vacuum  gasoil.  or  other  fraction  which 
may  be  removed  and  processed  into 
home  heating  oil?  What  impact  would 
this  have  on  the  viscosity  and/or  pour 
point  properties  of  the  resid?  Of  the 
distillate?  Would  the  remaining  resid  be 
marketable  [acknowledging  that  it 
would  be  of  a  higher  sulfur  content  and 
that  utilities  have  some  flexibility  and 
may  be  willing  to  ease  viscosity  and/ or 
pour  point  specifications)?  Would  it  be 
marketable  as  bunker  fuel? 

II.  Distributors 

1.  What  is  your  current  stock  situation 
for  distillate  and  low-sulfur  resid?  How 
does  it  compare  to  past  years? 

2.  Have  you  been  placed  on 
allocations  by  any  supplier?  If  so,  what 
steps  have  you  taken  to  make  up  the  lost 
supply? 

3.  Have  you  placed  any  customers  on 
allocations?  If  so.  to  what  level. 

4.  What  has  been  your  historical  spot 
market/ contractual  supply  ratio  and  has 
it  changed? 

5.  Do  you  blend  distillate  or  other  light 
petroleum  fractions  with  high  sulfur 
resid  in  order  to  meet  the  sulfur, 
viscosity  and/or  pour  point 
specifications  of  any  of  your  customers? 

Issues  and  Questions  for  Discussion: 
Meeting  With  Environmental  and  Other 
Interest  Groups 

Attached  are  lists  of  questions  and 
issues  being  distributed  to  refiners, 
distributors,  utilities  and  state  energy 
and  environmental  agencies.  The 
questions  and  issues  will  be  discussed 
at  a  series  of  Section  110(f)  meetings  to 
be  held  by  EPA.  These  lists  represent 
the  broad  range  of  questions  and  issues 
which  will  be  open  for  discussion  at  the 
Section  110(f)  meeting  to  be  held  with 
representatives  of  your  organization  and 
other  interested  parties. 

ADDRESS:  Requests  for  participation 
must  be  made  in  writing  not  later  than 
October  17. 1979  to:  Director.  Office  of 
Policy  Analysis  (ANR-444)  Office  of  Air, 
Noise  and  Radiation,  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  D.C.  20460. 
MEETINGS  TIME  AND  PLACE:  The  meeting 
with  the  indicated  representatives  will 
be  held  on  the  following  dates,  utilities, 
October  24:  state  environmental  and 
energy  agencies,  October  29;  fuel  oil 
supply  and  marketing  industry,  October 
31;  and  environmental  and  other 
interested  parties,  .November  5.  All 
meetings  will  be  held  at  EPA 
Headquarters,  401  M  Street,  SW.. 
Washington.  D.C.  20460.  Room  3906.  The 
meetings  will  begin  at  9.00  a.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Stolpman,  Director,  Office  of  Policy 
Analysis  (ANR-444).  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington.  IXC.  20460.  (202)  426-2482. 

Dated:  September  28.  1979. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air.  Noise  and 
Radiation. 

(FR  Doc.  79-307B5  Filed  10-3-79;  8:«S  am) 
BILUNG  CODE  8S60-4}1-« 


FEEJERAL  COMMUNICATIONS 
COMMISSION 

Atlantic  City  Tvievision  Corp  et  at. 
Order 


Adopted:  September  14, 1979. 
Released  September  28. 1979. 

By  the  Chief,  Broadcast  Bureau. 

In  the  matter  of  applications  of 
Atlantic  City  Television  Corp.;  Atlantic 
City,  New  Jersey;  (BC  Docket  No.  79- 
242;  File  .No.  BPCT-5109),  World's 
Playground  Broadcasting  System,  Inc.; 
Atlantic  City.  New  Jersey,  for 
construction  permit  for  a  new  television 
broadcast  station  (BC  Docket  .No.  79- 
243;  File  No.  BPCT-5157] 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications,  filed  by 
Atlantic  City  Television  Corp.  (Atlantic) 
and  World's  Playground  Broadcasting 
System.  Inc.  (World)  for  a  new 
commercial  television  station  on 
channel  53,  Adantic  City,  New  Jersey. 

2.  World  proposes  a  tower  height  of 
500  feet  above  ground  level  (ACL).  The 
Federal  Aviation  Administration  has 
rejected  that  proposal  as  exceeding 
obstruction  standards  and  presumably 
as  constituting  a  hazard  to  air 
navigation  {Acknowledgment  7^AEA- 
102-OE,  March  22,  1978).  The  FAA  has 
indicated  that  it  would  approve  a  tower 
height  at  that  location  not  e.xceeding  367 
feet  AGL.  The  applicant,  however,  has 
not  amended  its  application  to  reflect  a 
change  in  tower  height.  Therefore,  an  air 
safety  issue  w\\\  be  specified. 

3.  Except  as  indicated  in  the  issues 
specified  below,  the  Commission  finds 
Atlantic  and  World  legally,  financially, 
technically  and  otherwise  qualified  to 
operate  as  proposed.  Since  these 
apphcations  are  mutually  exclusive,  the 
Commission  is  unable  to  make  the 
statutory  finding  that  grant  of  the 
applications  will  serve  the  public 
interest,  convenience  and  necessity.  The 
applications  must,  therefore,  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 


4.  Accordmgly,  rt  is  orderetf.  That, 
pursuant  to  Section  30g(eJ  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
pnxjceeding.  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  fallowiiig  issues: 

1.  To  determine  whether  the  lower  height 
and  location  proposed  by  World  would 
constitute  a  hazard  to  air  navigatron. 

2.  To  determine  which  of  ^e  proposals 
would,  on  a  comporaiive  basis,  better  aarre 
the  public  interest 

3.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoiing  issues, 
which  of  the  applications  should  be  granterf. 

5.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  in  respect  to 
Issue  !„  above. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shalL  pursuant  to 
Section  1.221(c]  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the 
apphcants  herein  shall,  pursuant  to 
^tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g}  of  the  Rules. 

Federal  Communications  Commission 
Richard  [.  Shiben, 

Chief.  Broadcast  Bureau. 

\m  Doc  79-30661  Filed  10-4-79:  8:^5  am| 
BIUIMG  COD€  6712-01-M 


IFCC  79-582] 

Commission  Releases  1978  Television 
Financial  Data  to  House  and  Senate 
Subcommittees 

September  28,  1979. 

In  an  exchange  of  correspondence, 
released  September  2&.  1979.  the 
Commission  agreed  to  provide  both  the 
House  and  Senate  Subcommittees  on 
Communication  information  from  the 
1978  FCC  Form  324  of  each  commercial 
television  Ucensee.  The  Commission 
advised  the  Subcommittees  that  the  324 
Forms  contain  commercially  sensitive 
financial  information  and  that  the 
individual  broadcaster  and  individual 
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station  data  are  privileged  and 
confidential  and  not  routinely  available 
to  the  public.  The  Commission  requested 
that  the  Subcommittees  treat  the 
information  accordingly. 

Action  by  the  Commission  September 
17. 1979.  Commissioners  Ferris 
(Chairman),  Lee,  Quello,  Washburn. 
Fogarty,  Brown  and  Jones. 

Federal  Communications  Commission. 

WiUiam  |.  Tiicarico, 

Secretary. 

|FR  Doc.  79-30786  Filed  10-3-79: 8:45  am) 
BILUNQ  CODE  6712-01-M 


[BC  Docket  Nos.  7»-247,  79-248;  File  Nos. 
BR-790131VB,  BRH-790  131VC:  FCC  79- 
585] 

DeWitt  Broadcasting  Company;  Inc; 
Order  and  Apparent  Liability 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  September  25, 1979. 
Released:  September  27. 1979. 

In  the  matter  of  applications  of 
DeWitt  Broadcasting  Company,  Inc.. 
Radio  Stations  KDEW-AM-FM  DeWitt, 
Arkansas,  BC  Docket  No.  79-247.  File 
No.  BR-  7901 31 VB,  BC  Docket  No.  79- 
248.  File  No.  BRH-790131VC,  for 
renewal  of  licenses 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned 
applications  and  its  inquiry  into  the 
operation  by  DeWitt  Broadcasting 
Company,  Inc.,  of  Stations  KDEW-AM- 
FM.  DeWitt.  Arkansas,  which  are 
licensed  to  DeWitt  Broadcasting 
Company.  Inc. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether 
the  captioned  applicant  possesses  the 
qualifications  to  be  or  to  remain  a 
licensee  of  the  captioned  stations.  In 
view  of  these  questions,  the  commission 
is  unable  to  find  that  a  grant  of  the 
renewal  applications  would  serve  the 
public  interest,  convenience  and 
necessity,  and  must,  therefore,  designate 
the  applications  for  hearing. 

3.  While  it  eschews  both  the  role  of 
national  arbiter  of  the  "truth"  and  the 
censor's  role,  the  commission  has 
repeatedly  expressed  concern  over  a 
licensee's  responsibility  to  select 
programming  to  serve  the  public  rather 
than  its  own  private  interests. 
Accordingly,  we  have  stated  that  where 
there  are  allegations  of  deliberate 
distortion,  slanting  or  suppression  of 
news  by  a  licensee,  supported  by 
extrinsic  evidence  from  those  with 
personal  knowledge,  serious  questions 
are  raised  as  to  the  integrity  of  the 
licensee's  service  to  the  public.  Letter  to 
Mrs.  /.  R.  Paul.  26  FCC  2d  591  (1969); 


The  Selling  of  the  Pentagon.  30  FCC  2d 
150, 152  (1971).  See  also  Letter  to  ABC. 
CBS.  NBC.  16  FCC  2d  650  (1969); 
Editorializing  by  Broadcasting 
Licensees.  13  FCC  1246  (1946). 

4.  Accordingly,  it  is  ordered,  that  the 
captioned  applications  are  designated 
for  a  consolidated  hearing  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  at  a  time  and 
place  specified  in  a  subsequent  order, 
upon  the  followdng  issues; 

(a)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee,  or  any 
of  its  employees  or  principals,  broadcast 
or  ordered  the  broadcast  of  slanted, 
distorted  or  false  news  programming. 

(b)  To  determine  whether  the  licensee, 
or  any  of  its  employees  or  principals, 
broadcast  or  ordered  the  broadcast  of 
news  programming  selected  or  edited  in 
a  manner  designed  to  serve  the 
lecensee's  or  its  principals'  private, 
rather  than  the  public,  interest 

(c)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee  has 
complied  with  the  Fairness  Doctrine  and 
Section  315  of  the  Communications  Act 
of  1934.  as  amended,  by  affording  a 
reasonable  opportunity  for  discussion  of 
confiicting  views  on  controversial  issues 
of  public  importance  during  its  license 
period. 

(d)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  liecensee 
willfully  and/or  repeatedly  operated 
KDEW-FM  in  violation  of  §  73.1740(a)(1) 
of  the  Commission's  Rules  regarding  the 
hours  of  broadcast  operation. 

(e)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee  has 
made  misrepresentations  to.  or  has  been 
lacking  in  candor  with,  the  Commission. 

(f)  To  determine  whether,  in  light  of 
the  evidence  adduced  under  the 
preceding  issues,  the  applicant 
possesses  the  requisite  qualifications  to 
be  or  remain  a  licensee  of  the 
Commission,  and  whether  a  grant  of  the 
captioned  applications  would  serve  the 
public  interest,  convenience  and 
necessity. 

5.  It  is  further  ordered,  that  the  Chief, 
Broadcast  Bureau,  is  directed  to  ser\'e 
upon  the  captioned  applicant  within 
thirty  (30)  days  of  the  release  of  this 
Order,  a  Bill  of  Particulars  with  respect 
to  Issues  (a),  (b).  (c).  (d)  and  (e). 

6.  It  is  ftirther  ordered  that  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  Order  denying  the 
captioned  applications  for  renewal  of 
license  for  Stations  KDEW-AM-FM,  it 
shall  also  be  determined  whether  the 
applicant  has  willfully  or  repeatedly 
violated  §  73.1740(a)(1)  of  the 
Commission's  rules  or  Section  315  of  the 
Communications  Act  of  1934.  as 
amended.  If  so.  it  shall  also  be 


determined  whether  an  Order  for 
Forfeiture  pursuant  to  Section  503(b)  of 
the  Communications  Act  of  1934.  as 
amended,  in  the  amount  of  $20,000  or 
some  lesser  amount,  should  be  issued 
for  violations  which  occurred  within  the 
statutory  period  preceding  the  issuance 
of  the  Bill  of  Particulars  in  this  matter. 

7.  It  is  further  ordered,  that  this 
document  constitutes  a  Notice  of 
Apparent  Liability  for  forfeiture  for 
violation  of  §  73.1740(a)(1)  of  the 
Commission's  Rules  and  Section  315  of 
the  Communications  Act  of  1934,  as 
amended.  The  Commission  has 
determined  that,  in  every  case 
designated  for  hearing  involving 
revocation  or  denial  of  renewal  of 
license  for  alleged  violations  which  also 
come  with  the  purview  of  Section  503(b) 
of  the  Communications  Act  of  1934,  as 
amended,  it  shall,  as  a  matter  of  course, 
include  this  forfeiture  notice  so  as  to 
maintain  the  fullest  possible  flexibility 
of  action.  Since  the  procedure  is  thus  a 
routine  or  standard  one.  we  stress  that 
the  inclusion  of  this  notice  is  not  to  be 
taken  as  in  any  way  indicating  what  the 
initial  or  final  disposition  of  the  case 
should  be;  that  judgement  is.  of  course, 
to  be  made  on  the  facts  of  each  case. 

8.  It  is  further  ordered,  that  the 
Broadcast  Bureau  proceed  with  the 

initial  presentation  of  the  evidence  witltv  ^ 
respect  to  issues  (a)  through  and  '  ^vL^ 

including  (e)  and  the  applicant  then  A^ 

proceed  with  its  evidence  and  have  the    ^ 
burden  of  establishing  that  it  possesses 
the  requisite  qualifications  to  be  a 
licensee  of  the  Commission  and  that  a 
grant  of  its  applications  would  serve  the 
public  interest,  convenience  and 
necessity. 

9.  It  is  further  ordered,  that  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  herein,  pursuant  to  I  1.221  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  file  with  the  Commission, 
within  twenty  (20)  days  of  the  mailing  of 
this  Order,  a  written  appearance  in 
triplicate,  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicant  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1.594  of  the 
Commission  rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule  and  shall 
advise  the  Commission  thereof  as 
required  by  §  1.594(g)  of  the  rules. 

11.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  send  a 
copy  of  this  Order  by  Certified  Mail. 
Return  Receipt  Requested  to  DeWitt 
Broadcasting  Company,  Inc.,  licensee  of 
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Radio  Stations  KDEW-AM-FM,  DeWitt. 
Arkansas. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  79-3076?  Filed  10-3-79;  8;45  aitij 
WLLINO  CODE  S712-01-M 


National  Industry  Advisory  Committee; 
Amateur  Radio  Services 
Subcommittee;  Meeting 

September  28,  1979. 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463.  announcement  is  made  of  a 
public  meeting  of  the  Amateur  Radio 
Services  Subcommittee  of  the  National 
Industry  Advisory  Committee  to  be  held 
Monday,  October  22,  1979.  The 
Subcommittee  will  meet  at  the  Federal 
Communications  Commission  Annex 
Building,  Room  A-110.  1229  20th  Street. 
NW..  Washington.  D.C.  at  10:00  a.m. 

Purpose:  To  consider  emergency 

communications  matters. 
Agenda:  As  follows. 
Items:  1.  Chairman's  opening  remarks. 


a.  Consideration  of  additional  data  to 
Minutes  of  June  25. 1979  meeting. 

b.  Introduction  of  new  members:  Mr. 
Charles  R.  Dunn.  K7RMG:  Mr.  Rafael  M. 
Estevez,  WA4ZZG. 

2.  FCC  status  report  on  a  local  emergency 
support  plan  developed  in  Tacoma, 
Washington,  and  a  state  plan  for  Emergency 
Broadcast  System  (EBS)  support  developed  in 
Connecticut.  Presentation  by  Mr.  Herbert  J. 
Neumann.  Executive  Secretary.  NIAC. 

3.  Report  on  Electromagnetic  Pulse  (EMP). 
Part  2.  By  Mr.  G.  "Don"  Meserve,  WQMG. 

4.  Report  on  Emergency  Communications 
and  Mars  and  EBS.  By  Mr.  Christopher 
Payne.  W3IRC. 

5.  Report  on  Emergency  Plans  filed  with 
ARRL.  By  Mr.  John  Lindholm,  KlXX. 

6.  Report  on  RACES.  By  Mr.  John 
Obradovich,  W3IS. 

7.  Report  on  a  study  of  how  local 
government  officials  have  been  contracted 
regard  Amateur  Radio  and  Emergency 
Communications.  By  Mr.  John  Obradovich 
W3IS. 

8.  Report  on  meetings  with  the  FCC's 
Personal  Radio  Branch  and  the  Broadcast 
Facilities  Division  regarding  Amateur  Radio 
retransmissions  by  EBS  stations  and  related 
recommendations  for  a  proposed  rule  making. 
By  Christopher  Payne,  W3IRC. 


9.  Report  on  "formal  filing"  in  support  of 
RM-3457  regard  NOAA  weather 
retransmission  by  Amateur  Radio.  By  Mr. 
John  Abradovich.  W3IS. 

10.  Miscellaneous  committee  reports. 

11.  Old  business.  Rebroadcast  of  amateur 
transmission  during  EBS  operations. 

12.  New  businet.*.  Emergency 
communications  planning  guide. 

13.  Federal  agency  and  public  comments. 

14.  Adjournment. 

Any  member  of  the  general  public  may 
attend  or  file  a  wrritten  statement  with 
the  Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  with  the  Committee  prior  to  the 
meeting.  Those  desiring  more  specific 
information  about  the  meeting  may 
telephone  the  Emergency 
Communications  Division.  FCC.  (202) 
632-7232. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

(FR  Doc.  79-30786  Filed  10-3-79.  8:45  am) 

BILLING  CODE  e712-01-M 


[Report  No.  1195] 


September  28. 1979. 


Dodiel  Of  RM  No. 


Petitions  for  Reconsideration  of  Actions  In  Rulemaking  Proceedings  Filed 


Rule  No. 


2071 B. 


18.. 


Subject 


Date  received 


(derail  revision  of  Part  18  governing  Industrial,  Scientific,  and  MedK^al  equipmonl 

(Filed  by  Joseph  R  Marcus.  Attorney  lof  Roper  Corporation) ;;;;;;""  August  14 


1979 


Note.— Oppositions  lo  petitions  lor  reconsideration  must  be  filed  on  or  ha*va  rvtnh^  iq   tain  o     .       !  '  ~  ' 

"^  most  be  fled  00  or  be  ore  October  19.  1979.  Replies  to  an  opposition  must  be  filed  wrthin  io  days  after  t»ne  for  filinfl  oppositions  has 


Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

[Fn  Doc  79-30783  Filed  10-3-79:  8:45  amj 
BILUNG  CODE  S712-01-M 


[CC  Docket  Nos.  79-257,  79-258;  File  Nos. 
20231-CD-P-76;  20718-CD-P-76] 

Radio  Communications,  Inc.  and 
American  Radio-Telephone  Service, 
Inc.;  Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted  September  27,  1979. 
Released:  October  1,  1979. 

In  re  applications  of  Radio 
Communications.  Inc.  for  a  construction 
permit  to  establish  a  new  two-way  base 


station  to  operate  on  frequency  152.18 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Frederick, 
Maryland,  CC  Docket  No.  79-257.  File 
No.  20231-CD-P-76:  American  Radio- 
Telephone  Service,  Inc,  for  a 
construction  permit  to  establish  an 
additional  location  for  Station  KGA249 
to  operate  on  frequency  152.18  MHz  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  at  Winfield.  Maryland,  CC 
Docket  No.  79-258,  File  No.  20718-CD- 
P-76. 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  is  the  application  of 


Radio  Communications,  Inc.  (RCl),  File 
No.  20231-CD-P-76.  for  a  Construction 
Permit  to  establish  a  new  two-way  base 
station  to  operate  on  frequency  152.18 
MHz  '  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS)  at 
Frederick.  Maryland,  and  the 
application  of  American  Radio- 
Telephone  Service.  Inc.  (ARTS).  File  No. 
2071&-CD-P-76.  to  establish  an 
additional  location  for  DPLMRS  Station 
KGA249  to  operate  on  frequency  152.18 

'  The  associated  paired  mobile  frequency  is  156.64 
MHz. 


MHz  ^  at  Winfield.  Maryland.  Both  RCl 
and  ARTS  have  filed  petitions  to 
dismiss  or  deny  against  each  other's 
application.  Responsive  pleadings  have 
been  filed  thereto. 

2.  Because  these  applications  seek  to 
establish  service  on  the  same 
frequencies  within  overlapping  service 
areas,  they  are  electrically  mutually 
exclusive.  Consequently,  a  comparative 
hearing  must  be  held  to  determine  which 
applicant  would  better  serve  the  public 
interest,  Asbbacker  Radio  Corp.  v.  FCC, 
326  U.S.  327  (1945). 

3.  Each  party  raises  the  issue  of 
whether  the  opposing  party  has  the 
proper  State  certification  for  its 
proposed  facilities.  However,  we  do  not 
need  to  decide  this  issue  because 

§  21.13(f)  of  the  rules  has  been  amended 
to  no  longer  require  DPLMRS  applicants 
to  submit  evidence  of  prior  state 
certification.  See  Regulatory  Policies 
and  Procedures  in  the  Domestic  Public 
Land  Mobile  Radio  Service.  Docket 
20870.  First  Report  and  Order.  69  FCC 
2d  398  (1978).'  As  a  result  of  this  rule 
change,  state  certification  is  no  longer  a 
prerequisite  to  granting  Construction 
Permits  and  Licenses  in  the  DPLMRS. 
We  point  out  that  our  rules  specifically 
require  permittees  and  licensees  to 
comply  with  State  law  concerning 
construction  and  operation  of  their 
facilities. 

4.  We  find  that  both  applicants  are 
legally,  technically,  financially  and 
otherwise  quaUfied  to  construct  and 
operate  their  proposed  facilities. 

5.  Accordingly,  it  is  ordered.  That  the 
petitions  to  deny  of  Radio 
Communications.  Inc.  and  American 
Radio-Telephone  Service.  Inc..  are 
denied,  and  That  pursuant  to  Sections 
309  (d)  and  (e)  of  the  Communications 
Act  of  1934.  as  amended.*  the  above- 
referenced  applications  of  Radio 
Communications.  Inc..  File  No.  20231- 
CD-P-76,  and  American  Radio- 
Telephone  Service,  Inc..  File  No.  20718- 
CD-P-76.  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 


Md. 

'Section  21.13(0  states  in  pertinent  part: 

(2)  In  the  Domestic  Public  Land  Mobile  Radio 
Service  applicants  are  not  required  to  file  Stale 
certificates.  Permittees  and  Ucensees  are  required 
to  abide  by  all  State  requirements  of  certification . 
whether  as  to  construction  or  operation.  In  the  case 
of  a  construction  permit  grant,  the  permittee  must 
complete  construction  in  accordance  with  i  21.43  of 
the  rules.  In  the  case  of  a  license  grant  the  licensee 
must  have  all  requisite  State  authority,  and  be  in 
operation  within  240  days  of  the  date  of  the  license 
grant,  or  the  license  will  automatically  expire  and 
must  be  submitted  for  cancellation. 

M7U.S.C.  309(d).  (e). 


proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance 
persormel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  37  dBu  contours,  based  upon 
the  standards  set  forth  in  §  21.504(a)  of 
the  Commission's  rules.*  and  to 
determine  the  need  for  the  proposed 
services  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest, 
convenience,  and  necessity. 

6.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  ahd  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  order. 

7.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

8.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

Philip  L.  Verveer. 

Chief,  Common  Carrier  Bureau. 

(FR  Doc.  79-30*68  Filed  10-J-7»  8:45  amj 
BILLING  CODE  (TIZ-OI-M 


Order  Reopening  Comment  Period: 
Western  Union  Telegraph  Company, 
Tariff  F.C.C.  No.  271,  Facilities  For  Use 
by  United  States  Postal  Service, 
Transmittal  No.  7467 

October  1, 1979. 

In  accordance  with  the  Commission's 
decision  in  Graphnet  Systems, 
Incorporated,  Docket  No.  79-6,  released 
on  September  4. 1979  (FCC:  79-^65).  the 
Chief.  Common  Carrier  Bureau  has 
ordered  the  reopening  of  the  comment 
period  on  the  pending  application  for 
review  of  the  Bureau  Chiefs  rejection  of 
Western  Union  Telegraph  Company's 
proposed  tariff  in  Western  Union 
Telegraph  Company,  Tariff  FCC  No.  271, 


'Section  21.504(a)  describes  a  Held  strength 
contour  of  37  decitieU  above  one  microvolt  per 
meter  as  the  limits  of  the  reliable  service  area  for 
base  stations  engaged  in  two-way  communications 
service  on  frequencies  in  the  152-162  MHz  band. 
Propagation  data  set  forth  in  {  21.504(b)  are  the 
proper  bases  for  establishing  the  location  of  ser\'ice 
contours  F  (50.  50)  for  the  facilities  involved  in  this 
proceeding. 


Transmittal  No.  7467.  adopted  and 
released  on  April  6.  1979, 

Comments  are  requested  from  all 
interested  members  of  the  pubhc  with 
respect  to  the  following  question:  What 
legal  and  policy  considerations  should 
the  Commission  take  into  account  in 
determining  whether  the  inter-carrier 
relationship  between  Western  Union  • 
and  the  Postal  Service  for  the  provision 
of  ECOM  service  should  be  governed  by 
contract  or  tariff? 

Nine  copies  of  all  comments  shall  be 
submitted  on  or  before  October  31.  1979, 
and  reply  comments  may  be  filed  on  or 
before  November  16. 1979.  with  the 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  Comments 
shall  be  made  available  for  public 
inspection  at  the  Commission's  Tariff 
Division  of  the  Common  Carrier  Bureau 
in  Washington.  D.C. 

For  additional  information,  contact 
Anthony  M.  Alessi  (202)  632-6312. 

Federal  Communications  Commission. 
William  |.  Tricarico,  1 

Secretary.  ' 

|FR  Doc  7»-30764  Filed  10-J-79:  845  am| 
BILLING  CODE  6712-01-M 


[CC  Docket  No.  79-167;  FCC  79-561] 

Inquiry  Concerning  AT&T'S  Earnings 
on  Interstate  and  Foreign  Services 
During  1978 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  This  notice  requests 
comments  on  the  measurement  of 
AT&T'S  earned  rate  of  return,  and  on 
the  action,  if  any.  which  the  Federal 
Communications  Commission  should 
take  when  a  common  carrier  (AT&T) 
exceeds  the  rate  of  return  which  was 
prescribed  pursuant  to  Section  205(a)  of 
the  Communications  Act  of  1934.  as 
amended.  Comments  are  also  requested 
on  a  petition  for  the  enforcement  of  the 
accounting  order  in  Docket  No.  2073Z  58 
F.C.C.  2d  1  (1976).  which  was  filed  by 
the  National  Citizens  Committee  for 
Broadcasting,  the  Consumer  Federation 
of  America,  and  the  Missouri  Public 
Interest  Research  Group. 
DATES:  Comments  must  be  received  on 
or  before  November  10. 1979.  Reply 
comments  must  be  received  on  or  before 
December  10. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kent  Nilsson.  Common  Carrier  Bureau 
202-632-9342. 
Adopted:  September  18. 1979. 
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Released;  October  1,  1979. 

By  the  Commission:  Commissioner 
Brown  concurring  in  part  and  dissenting 
in  part  and  issuing  a  statement.  * 

In  the  matter  of  AT&T's  Earnings  on 
Interstate  and  Foreign  Services  During 
1978,  CC  Docket  No.  79-187. 


I.  Background 

1.  In  our  decision  in  Docket  20376,  57 
FCC  2d  960  (February  5,  1976),  this 
Commission,  after  a  full  hearing, 
prescribed  the  fair  rate  of  return  for  the 
American  Telephone  and  Telegraph 
Company  and  the  affiliated  Bell  System 
Operating  Companies  (AT&T)  at  9.5%. 
and  stated: 

"As  in  our  decisions  in  1967  and  1972  on 
rate  of  return,  we  believe  that  a  range  of  rate 
of  return  should  be  estalished  in  order  to 
provide  an  incentive  to  increase  productivity 
and  efficiency.  In  both  of  these  earlier 
proceedings,  the  range  was  set  at  .5  percent 
above  the  prescribed  rate  of  return.  From  the 
record  evidence,  our  analysis  of  present 
economic  conditions,  and  the  testimony  of 
the  parties  at  oral  argument,  we  believe  this 
range  is  appropriate  here.  This  is  also 
consistent  with  the  finding  of  the  ALJ  as  to 
rate  of  return,  which  we  affirm,  that  AT&T 
should  be  permitted  "a  level  or  range  of 
interstate  earnings  not  to  exceed  \0%  (FCC 
75D-53  at  page  34). '  Accordingly,  we  shall  not 
require  any  downward  adjustment  of  AT&T's 
overall  interstate  rates  provided  its  overall 
rate  of  return  does  not  exceed  10  percent."  57 
FCC  2d  at  973. 

2.  On  January  22.  1979.  AT&T  issued  a 
"Bell  System  Interstate  Summary  of 
Financial  and  Operating  Data"  report 
(Interstate  Monthly  Report  JVo,  1)  which 
stated  that  the  ratio  of  net  earnings  to 
average  net  investment  for  1978  was 
10.22%.  If  the  ratemaking  principles 
adopted  for  "interest  during 
construction"  (IDC)  and  "plant  under 
construction"  (PUC)  in  Docket  19129 
Phase  II,  64  FCC.  2d  1,  as  clarified  by 
this  Commission  upon  reconsideration. 
67  F.C.C.  2d  1429  (1978).  were  applied  to 

1978.  the  earned  rate  of  return  for  AT&T 
for  1978  would  have  been  10.02%.' 
However,  on  June  1.  1979.  the 
Commission  issued  its  further 
reconsideration  of  its  decision  in  Docket 
19129  and  found  that  any  change  in  the 
ratemaking  treatment  of  IDC  and  PUC 
ordered  in  that  docket  would  not  be 
effective  until  January  1.  1979.  F.C.C.  79- 
315  (Mimeo.  No.  13963).  On  June  29. 

1979.  AT&T  filed  with  this  Commission 
its  "1978  Annual  FDC  Report ".  That 
report  stated  that  the  Bell  System's 
"earnings  ratio"  on  "total  interstate 
services  "  was  10.1%  for  the  calendar 
year  ending  on  December  31.  1978.  In 


'  Letter  from  Mr.  William  Stump.  AssislanI  Vice 
Prpsident  of  AT&T,  to  the  Chief  of  the  Common 
Carrier  Bureau,  dated  January  19. 1979. 


addition,  the  "1978  Annual  FDC  Report", 
employing  specific  cost  allocations 
which  have  not  been  adopted  by  this 
Commission.^ includes  a  table  of 
earnings  ratios  by  line  of  service  (e.g. 
message  telecommunications  service, 
TELPAK,  etc.)  which  purports  to  show 
the  actual  rate  of  return  which  was 
earned  by  AT&T  during  1978  for  each  of 
those  services.' The  approximate 
revenues  in  excess  of  ten  percent  for 
1978  were  $9  million  under  the  10.02% 
calculation.  $45  million  under  the  10.1% 
measurement,  and  $99  million  under  the 
10.22%  figure  reported  in  the  Interstate 
Monthly  Report  No.  1. 

II.  Issues 

3.  At  issue  in  this  proceeding  are  five 
questions.  First,  for  the  purpose  of 
reviewing  the  level  of  AT&T's  earnings, 
is  it  most  appropriate  to  examine 
AT&T's  earned  rate  of  return  on  a 
calendar  year  basis  ending  on  December 
31.  or  is  some  other  time  interval  more 
appropriate?^  Second,  if  a  time  interval 
other  than  a  calendar  year  should  be 
adopted,  what  criteria  should  guide  this 
Commission  in  the  adoption  of  such  a 
time  interval,  and,  for  the  purpose  of 
determining  whether  AT&T  has 
exceeded  the  rate  of  return  which  was 
prescribed  in  Docket  No.  20376.  what 
should  that  time  interval  be?  Third, 
given  the  measurements  of  AT&T's  rate 
of  return  which  have  been  noted  in 
paragraph  2.  supra,  and  the  appendix  to 
this  notice,  what  measurement  of 
AT&T's  earned  rate  of  return  on 
interstate  and  foreign  services  should  be 
adopted  by  this  Commission?  Fourth, 
has  AT&T  exceeded  the  rate  of  return 
which  was  prescribed  in  Docket  20376. 
and  if  so,  by  what  amount?  Fifth,  what 
action  should  this  Commission  take,  if 
any,  when  the  earned  rate  of  return  of  a 
common  carrier  exceeds  the  rate  of 
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=  Wp  have  heretofore  expressed  our  concerns 
with  respect  to  the  implementation  by  ATsT  of  the 
costing  methodology  which  we  adopted  in  Docket 
18128,  61  P.C.C.  2d  587  (1976).  Those  concerns  have 
been  expressed  recently  in  a  series  of  tariff 
rejection  orders.  See  AT&T  Company  (DDS).  67 
F.C.C.  2d  «95  (1978);  recon..  70  F.C.C.  2d  616  (1979); 
AT&T  Company  (Series  7000),  67  F.C.C.  2d  1134 
(1978);  recpn..  70  F.C.C.  2d  2031  (1979);  .4  rp- 7" 
Company  Long  Lines  Department  (WATS).  66  F.C.C 
2d  9  (1977)t  recon..  69  F.C.C.  2d  1672  (1978). 

-■  Included  as  an  appendix  to  this  notice  are  the 
rates  of  return  by  line  of  service  which  AT&T 
reported  in  its  ■1978  Annual  FDC  Report'. 

'The  most  appropriate  time  intenal  may  be  at 
the  conclusion  of  the  calendar  year  because  AT&T 
submits  to  an  independent  audit  at  the  end  of  each 
year.  The  quantitative  significance  of  alternative 
lime  intervals  may.  in  part,  be  assessed  from  the 
monthly  earned  rate  of  return  figures  which  have 
been  filed  with  the  Commission  by  AT&T  in  its 
"Interstate  Monthly  Report  No.  1".  The  monthly 
earnings  ratio  figures  which  AT&T  has  supplied  to 
this  Commission  for  interstate  and  foreign  services 
from  January.  1962  through  May.  1979  are  included 
in  the  appendix  to  this  notice. 


return  which  has  been  lawfully 
prescribed  pursuant  to  Section  205(a)  of 
the  Communications  Act  of  1934?  To 
stimulate  the  thinking  of  parties  on  the 
last  question,  we  indicate  below  some 
preliminary  views  on  alternative 
approaches  which  might  be  taken  with 
respect  to  earnings  which  may  be 
deemed  to  have  been  in  excess  of  those 
permitted  in  Docket  20376.  In  this 
regard,  we  not  only  request  comments 
on  the  specific  alternatives  discussed 
herein,  but  we  also  request  the 
submission  of  any  additional 
information  or  alternatives  which 
parties  consider  to  be  relevant  to  this 
inquiry.* 

III.  Alternatives 

4.  Because  tariffed  charges  for 
interstate  and  foreign  services 
incorporate,  as  a  cost  element,  the 
prescribed  rate  of  return,  should  the  rate 
of  return  prescription  be  viewed  solely 
as  a  "target"  earnings  rate  which 
individual  tariffs  would  be  designed  to 
achieve?  If  so,  should  this  Commission 
prescribe  tariffs  whenever  the  earned 
rate  of  return  varied  from  the  prescribed 
rate  of  return?  In  the  alternative,  should 
the  prescribed  rate  of  return  be 
construed  as  an  initial  rate  "targeting" 
device,  and  thenceforth  as  a  "trigger 
mechanism"  which  would  result  in 
Commission  review  of  the  tariffs  and 
earnings  of  a  common  carrier  whenever 
that  carrier's  earnings  exceeded  the 
prescribed  rate  of  return?  If  the  rate  of 
return  prescription  should  be  viewed  in 
that  manner,  what  criteria  should  guide 
this  Commission  in  its  review  of  a 
carrier's  earned  rate  of  return? 

5.  AT&T  has  stated  in  presentations  to 
the  Commission's  staff  that  economic 
and  technological  obsolecence  have 
resulted  in  an  underdepreciation  of 
AT&T's  assets.  Should  AT&T's 
revenues,  which  resulted  in  earnings 


'On  July  20. 1979.  the  National  Citizens 
Committee  for  Broadcasting,  the  Consumer 
Federation  of  America,  and  the  Missouri  Public 
Interest  Research  Group  filed  a  "Petition  For 
Enforcement  of  Accounting".  Those  petitioners 
requested  that  this  Commission  determine  the 
amount  of  excess  revenues  which  AT&T  has 
received,  order  those  revenues  to  be  placed  in  an 
interest  bearing  escrow  account  (or.  in  the 
alternative,  receive  from  AT&T  written  assurance 
that  the  amount  of  the  overage  will  be  repaid  with 
interest),  and  enforce  the  accounting  order  in 
Docket  20732.  58  F.C.G.  2d  1  (1976).  Because  the 
issues  which  the  petitioners  raise  are  pertinent  to 
this  inquiry,  we  have  decided  to  include  their 
position  in  the  record  of  this  proceeding. 
Accordingly,  comments  in  this  docket  are  also 
requested  which  focus  upon  the  "Petition  For 
Enforcement  of  Accounting".  The  "Petition  for 
Enforcement  of  Accounting"".  AT&Ts  "Opposition" 
thereto  (filed  August  2, 1979),  and  the  Petitioners" 
"Reply"  (filed  August  10,  1979)  are  available  for 
inspection  under  CC  Docket  No.  79-187  in  the 
Docket  Reference  Room  of  the  Commission's  offices 
at  1919  M  Street.  NW..  Washington.  DC. 


above  the  rate  of  return  prescribed  in 
Docket  20376.  be  credited  to  AT&Ts 
accumulated  depreciation  reserve  for 
telephone  plant?  If  such  an  accumulated 
depreciation  reserve  credit  were  to  be 
made,  to  which  accounting  period  (year) 
should  the  adjustment  apply?  In  the  light 
of  the  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Williams  v. 
Washington  Metropolitan  Area  Transit 
Com'n.  415  F.2d  922.  952-957  (D.C.  Cir. 
en  banc.  1968).  cert,  denied  393  U.S. 
1081  (1969).  what  procedures  should  be 
utilized  to  yield  such  a  result? 

6.  Should  a  higher  than  prescribed 
rate  of  return  for  1978  be  allowed  to 
AT&T  on  a  retrospective  basis?  If  so.  do 
the  materials  submitted  by  AT&T  in  its 
March  8. 1979  Petition  for  Determination 
of  Fair  Rate  of  Return  (CC  Docket  79-63) 
or  in  other  AT&T  filings  before  this 
Commission  constitute  an  adequate 
basis  for  a  retroactive  prescription? 

7.  From  a  policy  perspective,  should  a 
rale  of  return  prescription,  entered 
pursuant  to  a  hearing  under  Section 
205(a)  of  the  Communications  Act  of 
1934,  provide  an  upper  limit  to  the 
earnings  of  a  common  carrier  with  any 
excess  revenues  being  returned  to 
ratepayers?  If  the  prescribed  rate  of 
return  in  Docket  20376  should  be  viewed 
as  the  prescription  of  a  ceiling  on  the 
rate  of  return  which  AT&T  may  earn, 
should  this  Commission  order  a  refund 
of  the  excess  revenues  which  were 
collected?  *  If  such  a  refund  were  to  be 
ordered,  what  would  be  the  most 
inexpensive  method  for  distributing  the 
refund?  The  Common  Carrier  Bureau 
has  suggested  that  the  lowest 
transactions  costs  for  effectuating  such 
a  refund  may  be  through  requiring  a 
credit  to  each  customer's  bill.' On  the 


"In  Docket  20-32.  58  FCC  2d  1  (1976).  the  Federal 
Cummuncialions  CommHsion  suspended  the  tariff 
revisions  which  AT&T  filed  to  implement  the 
prescription  in  Docket  20376.  instituted  an 
investigation  into  the  lawfulness  of  those  tariff  ■ 
revisions,  ordered  that  the  investigation  be  held  in 
abeyance,  and  imposed  an  accounting  order  on 
AT&T  for  the  classes  of  service  for  which  the  tarifl 
revisions  were  filed.  See  58  FCC  2d  at  5.  By  separate 
Memorandum  Opinion  and  Order.  FCC  77-310 
(adopted  on  May  4.  1977;  released  May  9.  1977).  we 
Stated  that  the  accounting  order  in  Docket  20732  has 
not  been  modified  as  a  consequence  of  our  decision 
in  the  Phase  II  Final  Decision  and  Order  in  Docket 
19129.  64  F.C.C.  2d  1  (1977),  and  stated  that  the 
accounting  ordered  in  Docket  20732  shall  continue 
until  further  order  by  this  Commission.  The 
Memorandum  Opinion  and  Order  of  May  4.  1977. 
F.C.C.  77-310.  was  served  upon  AT&T  on  May  9. 
1977.  and  continues  m  effect  pursuant  to  Section  408 
of  the  Communications  Act. 

'A  refund  credit  to  each  customer's  bill,  which 
would  be  based  upon  future  usage,  would  only 
appear  to  require  simple  modifications  to  the 
computer  programming  instructions  for  customer 
billing  Presumably  those  modifications  could  be 
accomplished  at  minimal  expense.  Methods  for 
effecting  a  refund  on  the  basis  of  future  usage  would 


other  hand,  it  may  be  more  efficient  to 
distribute  the  refvind  through  the  device 
of  requiring  a  temporary  discount  for 
each  class  of  interstate  and  foreign 
service.  In  this  regard,  we  seek 
estimates  of  the  transactions  costs  of 
effecting  refunds  under  alternative 
refund  approaches,  and  we  encourage 
participants  to  recommend  less 
expensive  methods  by  which  refunds     • 
could  be  made.  In  addition,  we  note  that 
AT&T's  "1978  Annual  FDC  Report" 
indicated  that  different  rates  of  return 
have  been  earned  on  interstate  and 
foreign  services  during  1978.  Although 
we  have  not  approved  the  specific  cost 
allocations  which  were  the  basis  for  the 
rates  of  return  by  line  of  service  which 
were  reported  by  AT&T,  fundamental 
concepts  of  equity  require  that  we 
request  comments  on  three  related 
questions.  First,  should  the  Docket  20376 
rate  of  return  prescription  for  AT&T  as 
an  entity  now  be  construed  as 
prescribing  a  rate  of  return  for  each 
individual  interstate  and  foreign  service 
which  AT&T  has  supplied  since  the 
effective  date  of  that  prescription? 
Second,  which  specific  service 
categories  (e.g.  MTS.  Private  Line 
Telephone  Channels,  etc.).  if  any.  have 
exhibited  excessive  earnings?  Third,  if 
any  corrective  action  is  indicated  (e.g. 
refunds,  rate  reductions,  etc.)  should  it 
not  be  limited  to  the  customers  of  those 
service  categories  which  had  earned 
rates  of  return  which  exceeded  the 
overall  rate  of  return  prescription  in 
Docket  20376? 

8.  If  the  comments  in  response  to  this 
notice  should  show  that  A'T&T  has 
received  excess  revenues  and  should 
further  show  that  it  would  not  be 
feasible  to  directly  return  any  excess 
revenues  to  individual  ratepayers,  and 
equitable  alternative  remedy  may  be  the 
establishment,  within  AT&T's  accounts, 
of  the  amount  equal  to  the  excess 
revenues  which  would  then  be  used  for 
the  benefit  of  ratepayers  in  pending  or 
future  rule  making  proceedings.  Such  an 
account  would  be  administered  solely  at 
the  discretion  of  the  F.C.C.  for  the 
benefit  of  ratepayers.  Possible  uses  of 
such  a  fund  might  include:  application  of 
the  amount  of  the  fund  to  future  AT&T 
earnings  short-falls,  so  that 


not  address  the  fact  that  future  users  of  AT&Ti 
services  may  not  be  the  same  users  who  may  have 
paid  excessive  charges  in  the  past.  See  generally. 
Democratic  Cent.  Com.  of  DC.  v.  Washington  Met. 
AT.  Comn.  436  F.2d  233.  236.  n.  10  (D.C.  Cir..  1970). 
On  the  other  hand,  a  refund  credit  which  was  based 
upon  the  actual  usage  by  each  individual  customer 
during  some  prior  period  would  appear  to  require 
extensive,  and  possibly  expensive,  searches  of 
customer  billing  records.  However  in  either  case,  il 
may  not  now  be  possible  to  provide  refunds  to  all 
prior  users  of  AT&Ts  8er\ices  who  have  moved  or 
changed  their  names 


compensatory  rate  increases  could  be 
avoided  (or  delayed);  or  reimbursement 
of  certain  costs  incurred  by  rate-payers 
in  presenting  information  needed  by  the 
Commission  in  pending  or  future 
rulemaking  proceedings.  A  remedy 
fashioned  in  this  manner  would  be 
analagous  to  the  relief  granted  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Bebchick 
V.  Public  Utilities  Commission.  318  F.2d 
187  (D.C.  Cir.  en  banc.  1963).  cert,  denied 
373  U.S.  913.  and  reaffirmed  in  Williams 
V.  Washington  Metropolitan  Area 
Transit  Commission,  supra  at  956-957. 

9.  Accordingly,  it  is  hereby  ordered. 
Pursuant  to  Sections  1.  4(i)-(j).  204.  and 
205  of  the  Communications  Act  of  1934, 
as  amended.  47  U.S.C.  151. 154(i)-(j),  204. 
and  205.  that  interested  parties  may  file 
comments  on  the  issues  discussed 
herein  on  or  before  November  10. 1979. 
Reply  comments  may  be  filed  on  or 
before  December  10. 1979.  Pursuant  to 
the  procedures  set  forth  in  §  1.51(c)(1). 
an  original  and  nine  (9)  copies  of  all 
filings  shall  be  furnished  to  the 
Commission.  All  comments  received  in 
response  to  this  Notice  will  be  made 
available  for  public  inspection  in  the 
Docket  Reference  Room  in  the 
Commission's  Offices  in  VVashington. 
D.C.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

10.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Notice  of 
Inquiry  to  be  published  m  the  Federal 
Register.  i 

Federal  Communciations  Commission.' 

William ).  Tricarico, 

Secretary, 

BILUNC  COOC  e713-01-M 


"See  attached  Statement  of  Coifmistionei  Tyrone 
Brown. 
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Appendix 


AT&T's  Reported  Rates  of  Retxirn 
by  Line  of  Service* 


Bell  System  Interstate  Services 

Fully  Distributed  Cost  Method  7 
SuBinary  of  Net  Operating  Earnings,  Net  Investaent, 
i    and  Earnings  Ratios 

Year  Ended  December  31,  1978 


(1) 

(2) 
(3) 

(4) 

(5) 
(6) 
(7) 
(8) 
(9) 
(10) 

(11) 

(12) 

(13) 

(14) 
(15) 
(16) 
(17) 


Message  Telecccununications  Service 

(MTS)    Domestic,  Offshore,    Canada 

and  Mexico 

MTS  Overseas/Internationid.    | 

Outward  Wide  Area  Telecommunications 

Service 

Inward  Wide  Area  Tel econmunicat ions 

Service  | 

Private  Line  Telephone  Channels 

Private  Line  Telephone  Other 

Private  Line  Telegraph  Channels 

Private  Line  Telegraph  Other   j 

TELPAK  ' 

Television  Program  Transmission 

Oonmerc  ial 

Television  Program  Transmission 

Other 

Audio/Program  Tr2msmi8sion 

Commercial 

Audio/Program  Transmission 

Other 

DATAPHONE  Digital  Service 

Private  Line  Overseas/International 

Other 

Facilities  for  Other  Common  Carriers 


Total  Intergtate  Services 


Net 
Operating 

Earnings 
(millions) 

$1,444 


135 
390 

153 

132 

20 

1.6 

i.e 

87 
11 

-1.3 

4.6 

-0.2 

4.7 
0.4 

11 

-1.4 

2,392 


Net 
Investment 
(millions) 

$16,616 


585 
2,325 

1,323 

797 
377 
53 
31 
953 
125 


29 

5 

4.5 


1 


74 
1.8 

97 
267 


23,715 


**/ 
"+/ 


Source; 


Earnings 
Ratio 


8.7 


** 


23.0** 
16.8 

11.6 

16.6 
5.2 
3.1 
5.9 
9.1 
8.5 

-4.4 

8.3 
-4.4 

6.3 

20.4 
11.3 
-0.5 

10.1+ 


1978  Annual  FDC  Report  by  AT&T. 

The  earnings  ratio  for  these  two  categories  combined  is  9.2  percent. 

Reflects  the  inclusion  of  investments,  expenses,  and  revenues  related  to  Facilities 

for  Other  Common  Carriers  (See  Volume  2). 
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Nov. 

Oct. 

Sept. 

Aug. 

July 

June 

May 

April 

March 

Feb. 

Jan. 


Appendix 
-Continued- 


Monthly  Percentage  of  Bell  System  Interstate  and  Foreign 

Net  Earnings  to  Average  Net  Plant    (Annual  Basis) 

May,   1979  -  January,    1962* 


1979 


10.47 
10.66 
10.94 
10.01 
11.03 


1978 

9.15 

9.93 

9.86 

10.20 

10.46 

10.53 

10.77 

9.97 

10.65 

10.77 

9.65 

10.82 


1977 
9.76 

9.63 
9.23 
9.27 

10.20 
9.58 
9.97 
8.94 
9.43 

10.61 
8.98 
9.50 


1976 
9.48 

8.71 
8.32 
9.14 
9.46 
9.94 
9.85 
8.81 
9.87 
10.75 
8.03 
8.60 


1975 
9.23 

8.79 
9.19 
8.57 
8.67 
9.58 
9.50 
9.25 
9.91 
8.60 
6.98 
7.64 


1974 
7  35 
7.97 
8.33 
8.16 
8.90 
8.85 
8.35 
9.59 
9.32 
8.76 
8.15 
8.65 


V       Source:      Bell   System  Interstate    Summary  of  Financial   and  Operating 
Data,  Monthly  Report  No.   1. 


1973 

1972 

8.39 

8.11 

9.60 

7.98 

8.43 

8.18 

7.60 

7.43 

9.33 

8.05 

8.46 

7.37 

8.58 

8.21 

8.86 

7.95 

8.59 

7.75 

9.12 

8.16 

8.35 

7.39 

8.26 

7.13 
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Apperwlix 
-Continued-  - 

Monthly    Percentage  of  Bell    System  Interstate  and  Foreign 
Net  Earnings  to  Average  Net  Plant    (Annual  Basis) 
May,    1979   -    January,    1962 


1971 


1964 


1970 


1963 


1969 


8.03 

8.45 

8.80 

7.56 

7.20 

7.84 

7.16 

7.33 

8.09 

7.11 

7.00 

7.81 

7.69 

6.96 

7.92 

7.06 

7.92 

7.77 

8.60 

7.39 

7.96 

8.16 

7.39 

8.35 

8.58 

8.00 

8.45 

9.60 

8.71 

8.71 

7.89 

6.72 

7.64 

6.97 

7.14 

8.49 

1962 


Dec. 

7.97 

6.91 

7.21 

Nov. 

8.15 

7,32 

7.07 

Oct. 

8.11 

7.55 

7.09 

Sept. 

7,66 

7,08 

6.76 

Aug  . 

7.54 

7,44 

7.57 

Jvily 

7.01 

7.33 

6.65 

June 

8.02 

6.64 

6.90 

May 

7.36 

7.80 

7.28 

April 

7.62 

7.49 

7.55 

March 

7.74 

7.54 

8.22 

Feb. 

7,02 

6.61 

7,03 

Jan. 

7.44 

7.32 

7.96 

BILLING  COO€  67 12-01 -C 

1968 


1967 


1966 


1965 


8.18 

6.57 

8.53 

7.06 

r 

7.55 

8.06 

8.28 

7.72 

8.68 

8.04 

8.07 

7.60 

8.20 

8.20 

8.09 

.76 

8.74 

9.00 

7.99 

.69 

7.75 

7.87 

7.43 

7.16 

8.36 

8.84 

7.60 

•  .40 

8.43 

8.08 

7.20 

'  .11 

7.73 

7.80 

8.19 

7.84 

8.71 

8.68 

8.22 

.27 

7.21 

7.15 

6.52 

.48 

8.14 

7.72 

8.24 
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Statement  erf  Commissioner  Tyroiw 
Brown.  Conctimng  in  Part.  Dissenting  in 
Part 

In  Re:  (1)  AT&Ts  Request  for 
Immediate  Increase  In  Its  Rate  of 
Return. 

(2)  Disposition  of  AT&Ts  1978  Excess 
Earnings. 

(3)  Modification  of  AT&T's  Rate  of 
Return. 

In  1976,  after  a  lengthy  proceeding,  the 
Commission  authorized  AT&T  to  earn  a 
rate  of  9.5  percent  on  its  interstate  and 
foreign  investment.  In  addition,  we 
indicated  that  revision  of  AT&T's  rates 
would  not  be  triggered  if  its  rate  of 
return  did  not  exceed  10  percent.  This 
additional  .5  percent  was  not  considered 
a  part  of  the  authorized  rate  of  return; 
i.e..  rates  charged  for  AT&T  ser\ices 
were  to  be  targeted  to  achieve  an 
overall  9.5  percent  rate  of  return.  Rather, 
the  additional  .5  percent  was  described 
as  an  incentive  for  increased 
productivity  and  efficiency. 

Of  course  the  Commission  has  no  way 
of  determining  whether  AT&T's  earnings 
above  9.5  percent  since  1976  were 
attributable  to  increased  productivity 
and  efficiency.  We  never  intended  to 
make  such  a  determination.  As  a 
practical  matter,  provision  for  the  extra 
.5  percent  was  simply  a  concession  to 
the  fact  that  rate-making  is  not  an  exact 
science.  Accordingly,  earnings  which 
exceeded  the  authorized  rate  h\  not 
more  than  5.26  percent  were  not  to  be 
treated  as  substantial  enough  to  warrant 
Commission  action.  1  have  described  the 
additional  .5  percent  above  the 
authorized  rate  as  a  "fudge  factor."  1 
believe  it  is  a  useful  device. 

In  the  latter  part  of  1978.  it  came  to  the 
attention  of  the  Commission  that 
AT&T's  earnings  appeared  to  exceed 
both  the  authorized  rate  of  return  and 
the  described  "fudge  factor."  In  1978 
A  r&Ts  rate  of  return  may  have  been  as 
high  as  10.22  percent  and  it  may  have 
charged  its  customers  as  much  as  $100 
million  more  than  our  1976  prescription 
permitted,  even  taking  into  account  the 
"fudge  factor." 

AT&T's  response  to  staff  inquiries 
concerning  the  apparent  overage  was  to 
file  a  request  for  an  increase  in  its 
authorized  rate  of  return  and  for  an 
interim  increase  in  that  rate  pending 
completion  of  a  hearing  (required  by 
law)  on  the  permanent  increase.  As 
justification  for  the  increase,  .■\T&T  cites 
increased  cost  of  capital  due  to  inflation. 
The  issues  presented  are  quite 
straightforward: 

(1)  Given  that  AT&T  in  1978  exceeded 
both  the  permitted  rate  of  return  and  the 
"fudge  factor,"  what  should  this 


Commission  do  about  the  excess 
earnings? 

(2)  Should  AT&T's  rate  of  return  be 
revised  upward  on  an  interim  basis? 

(3)  Should  AT&Ts  rate  of  return  be 
revised  upward  on  a  permanent  basis  to 
take  account  of  alleged  increases  in  the 
cost  of  capital? 

On  the  last  point,  the  Commission 
correctly  has  ordered  a  hearing  into  the 
need  for  an  adjustment  in  AT&T's  rate 
of  return.  AT&T  has  presented  evidence, 
impressive  on  its  face,  that  changed 
economic  circumstances  have  increased 
its  costs  for  both  debt  and  equity 
capital.  However,  that  evidence  has  not 
been  tested  and  we  cannot  grant  a 
'permanent  increase  until  a  full  record  is 
made  in  a  hearing.  Considering  that  the 
hearing  apparently  can  be  limited  solely 
to  the  cost-of-capital  question.  1  hope 
and  expect  that  the  proceeding  can  be 
completed  on  an  expeditious  basis. 

On  the  second  issue — the  question 
whether  AT&T  is  entitled  to  an  interim 
rate  increase — I  agree  with  the 
Commission's  rejection  of  the 
Company's  request.  Interim  relief  of  the 
sort  requested  by  AT&T,  without  the 
benefit  of  a  hearing,  should  be  granted 
only  if  the  Company's  financial  posture 
would  otherwise  be  impaired  or  under 
other  extraordinary  circumstances.  That 
is  not  the  case  here.  What  I  disagree 
with  on  the  interim  increase  issue  is  the 
Commission's  decision  to.  in  effect, 
grant  a  limited  interim  increase  in 
AT&T's  rate  of  return  under  the  guise  of 
a  promise  not  to  require  refunds  if 
AT&T's  earnings  during  this  interim 
period  do  not  exceed  the  rate  of  return 
that  we  ultimately  authorize  at  the 
completion  of  the  permanent  rate  case 
we  order  today.  I  concede  that  the 
granting  or  withholding  of  refunds  is  a 
matter  within  the  discretion  of  the 
Commission.  However,  we  do  not  now 
have  before  us  a  record  sufficient  to 
determine  whether  a  permanent 
increase  is  in  order.  I  fail  to  see  how  we 
can  nonetheless  determine  at  this  early 
stage  that  under  no  circumstances  will 
we  decide  at  a  future  date,  or  the  basis 
of  a  fuller  record,  that  refunds  are  in 
order.  Lacking  a  full  record.  1  would  not 
at  this  point  commit  the  Commission  to 
a  particular  course  Therefore.  I  dissent 
to  the  portion  of  the  designation  order 
which  puts  the  commission  on  record  as 
making  such  a  commitment, 

I  also  dissent  to  the  Commission's 
issuance  of  the  Notice  of  Inquiry  with 
respect  to  the  handling  of  .AT&T's 
apparent  excessive  earnings  during 
1978.  In  my  judgment,  this  Notice  of 
Inquiry  is  merely  a  means  of  putting  off 
the  decision  whether  or  not  to  require 
AT&T  to  disgorge  the  excessive 
earnings.  Absent  the  "fudge  factor" 


which  I  described  above.  I  beheve  a 
case  could  be  made  that  the 
Commission  should  not  be  concerned 
with  earnings  that  are  close  to  but 
exceed  the  authorized  rate.  Here,  AT&T 
has  had  the  advantage  of  the  authorized 
rate,  the  "fudge  factor."  and  some  as  yet 
undetermined  overage  above  both. 

I  would  require  AT&T  to  return  the 
overage  to  its  customers,  not  as  a 
penalty  to  AT&T,  but  because  the  funds 
rightfully  belong  to  the  customers.  With 
respect  to  the  overage,  the  only  matters  I 
would  inquire  into  at  this  point  are  the 
amount  of  the  overcharges  and  the 
procedure  by  which  AT&T  would  be 
required  to  make  refunds. 

|FR  Doc  79-30862  Piled  10-3-7a  8:45  am] 
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[CC  Docket  No.  79-245;  FCC  79-562) 

Inquiry  Concerning  American 
Telephone  &  Telegraph  Co.'s  Manual 
and  Procedures  for  the  Allocation  of 
Costs 

AGENCY:  Federal  Communications 

Commission. 

summary:  The  Notice  of  Inquiry 

requests  comments  on  AT&T's  existing 

cost  Manual  and  what  must  be  done  to 

develop  and  prescribe  the  costing 

procedures  that  must  be  followed  by 

AT&T  in  the  future. 

DATES:  Comments  must  be  received  on 

or  before  December  4.  1979.  Reply 

comments  must  be  recei\'ed  on  or  before 

January  3.  1980, 

ADDRESSES:  Federal  Communications 

Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  .M.  Kestenbaum,  Common  Carrier 

Bureau,  202-632-1890. 

Adopted:  September  la  1979. 

Released;  September  23,  1979. 

By  the  Commission:  Commissioners 
Lee  and  Quello  absent. 

In  the  matter  of  American  Telephone 
&  Telegraph  Co.,  manual  and  procedures 
for  the  allocation  of  costs,  CC  Docket 
No.  79-245. 

1.  This  proceeding  is  designed  to 
develop  and  prescribe  specific 
procedures  to  be  followed  by  AT&T  in 
allocating  costs  among  its  various 
services.  Although  AT&T  has  developed 
interim  cost  allocation  manuals  which  it 
has  used  as  the  basis  for  filing  cost 
information  in  June  and  July  1977.  July 
1978  and  June  1979,  we  believe,  for  the 
reasons  discussed  below,  that  cost 
allocation  procedures,  as  well  as  the 
service  categories  to  which  costs  are 
assigned,  must  ultimately  be  prescribed 
by  the  Commission  to  assure  more 
effective  regulatory  control  for  the 
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future.  A  brief  statement  of  the 
background  leading  to  this  proceeding 
may  prove  helpful  in  understanding  the 
goals  which  we  seek  to  achieve. 

2  Over  the  last  decade,  the  FCC  has 
conducted  rulemaking  proceedings  to 
determine  entry  policies  consistent  with 
the  public  interest  in  markets  for  various 
telecommunications  services.  The 
"Aboi-e  890"  decision  (27  FCC  359).  the 
Domsat  decision  (35  FCC  2d  844  and  22 
FCC  2d  86).  the  Specialized  Common 
Carrier  Decision  (29  FCC  870),  the 
Resale  and  Shared  Use  decision  (60  FCC 
2d  310).  and  the  Other  Common  Carrier 
Interconnection  decision  (47  FCC  2d 
660).  point  toward  a  general  finding  that 
competitive  markets  with  minimal 
barriers  to  entry  are  in  the  public 
mterest.  In  general,  competitive  market 
structures  promote  economic  efficiency 
and  encourage  the  rapid  introduction 
and  diffusion  of  new  types  and  qualities 
of  products  and  services.  In  particular 
the  market  for  digital  communications 
networks  seems  destined  for  rapid 
growth  in  the  1980s.  Firms  new  to  the 
telecommunications  industry  are 
planning  cheaper  faster,  and  more 
flexible  data  communications  services 
than  are  presently  available.  For 
example.  Xerox.  SBS  and  Western 
Union  have  recently  filed  petitions 
seeking  to  provide  new  services.  We 
firmly  believe  new  entrants  will  provide 
data  communications  users  with 
diversity  of  service  and  other  benefits 
that  a  market  environment  of  competing 
vendors  can  provide. 

3.  The  regulatory  trend  toward  more 
competitive  telecommunications 
markets  seems  well  established. 
.Nevertheless,  competitive  markets  for 
diverse  telecom.munications  services 
remain  in  their  infancy.  Dominant 
carriers  still  possess  sufficient  market 
power  to  cross-subsidize  among  services 
and  users.  Such  cross-subsidization 
might  nullify  or  otherwise  restrain  the 
emergence  of  fully-developed   - 
competitive  telecommunications 
markets.  Consequently,  the 
implementation  of  Commission- 
approved  costing  principles  for 
dominant  carriers  generally,  and  ATsT 
in  particular,  is  crucial  to  the  promotion 
and  further  development  of  sustainable, 
competitive  telecommunication  markets 
of  the  future. 

Background 

1   In  our  Decision  in  Docket  18128.'  we 
attempted".  .  .  to  establish  basic 
principles  and  standards  of  general 


'  61  FCC  2d  587  (1976).  reconsideration  64  FCC  2d 
9?l  (197').  further  reconsideration  67  FCC  2d  1441 
(19781.  Fox  a  history  of  the  proceedings  in  Docket 
1fll28  see  61  FCC  2d  591-595. 


applicability  for  determining  cost  of 
service  and  corresponding  rate  levels. 
by  service  category."  64  FCC  2d  972.  Of 
the  various  cost  methodologies  of 
record,  we  concluded  that  Fully 
Distributed  Cost  (FDC)  Method  7  which 
relied  upon  the  principle  of  "historical 
cost  causation"  to  allocate  costs  among 
the  different  AT&T  services  was  most 
consistent  with  our  mandate  to  ensure 
just,  reasonable  and  nondiscriminatory 
rates.  We  also  found  that  the 
experienced  use  data  provided  by  FDC 
Method  1  would  be  useful  as  a  tracking 
mechanism  to  test  the  accuracy  of  cost 
patterns  determinated  under  FDC 
Method  7.  In  order  to  correct  certain 
infirmities  in  both  FDC  Method  1  and 
FDC  Method  7.  AT&T  was  directed, 
after  consulting  with  the  Staff  of  the 
Common  Cerrier  Bureau,  to  revise  these 
cost  allocation  methodologies.  The 
revisions  were  to  be  completed  within 
three  months  and  AT&T  was  directed  to 
file  new  rates  for  all  of  its  services 
based  upon  a  revised  Method  7  analysis 
within  eight  months  of  the  Decision. 

2.  Pursuant  to  our  directive,  the  Chief. 
Common  Carrier  Bureau,  appointed  a 
Cost  AnaylBis  Task  Force  to  consult 
with  AT&T  on  the  revisions  to  FDC 
•Methods  1  and  7.  Consultations  took 
place  in  November  and  December  1976 
and  January  1977.  As  a  result  of  these 
consultations,  AT&T  prepared  a  Fully 
Distributed  Cost  Implementation 
Manual  (January  manual)  which  was  to 
be  used  as  the  basis  for  its  rate  revisions 
to  be  filed  within  eight  months  of  our 
Decision  in  Docket  18128.  By  Order,  FCC 
77-110,  released  February  14,  1977,  the 
Commission  accepted  the  January  10. 
1977  Task  Force  report  which 
summarized  the  contents  of  the  January 
manual.  In  accepting  that  report  we 
stated^ 

The  burden  of  justifying  rates  and  costing 
techniques  remains  with  Bell  in  accordance 
with  statutory  and  legal  standards.  The 
results  of  the  consultative  process  are  thus 
not  binding  on  the  Commission  or  on  the  staff 
elements  charged  with  rate  evaluation  and 
hearings:  rights  and  remedies  related  to  the 
rates  filed  in  compliance  with  our  Docket 
18128  Decision  are  subject  to  the  Act  and  our 
Rules  and  Regulations.  FCC  77-110  at  n.  1. 

The  January  manual  was  used  by  AT&T 
as  the  basis  for  the  filing  in  June  and 
July.  1977  of  the  cost  studies  and  support 
data. 

4.  Between  January  and  August.  1977, 
further  consultations  were  held  between 
the  Cost  Analysis  Task  Force  and  AT&T 
as  the  basis  for  the  1977  and  1978 
updates  of  its  central  submission  filed  in 
July.  1978  and  June  1979.  respectively. 
On  August  3. 1977.  the  Task  Force 
submitted  to  the  Commission  its  final 
report  wherein  it  summarized  some  of 


the  areas  of  refinement  in  the  August 
manual  as  well  as  noting  several 
unresolved  issues  and  making  certain 
recommendations.  This  report  was 
accepted  by  the  Commission  by  Order, 
released  November  15. 1977,  66  FCC  2d 
914,  on  the  same  terms  as  the  previous 
report,  i.e..  that  the  results  of  the 
consultative  process  were  not  binding 
on  the  Commission  or  the  Staff  elements 
charged  with  the  responsibility  for  rate 
evaluation.  We  also  stated: 

It  appears  that  the  next  step  should  be  the 
institution  of  proposed  rulemaking  looking 
toward  the  adoption  of  a  fully  distributed 
cost  implementation  manual.  We  shall  expect 
the  staff  to  submit  promptly  for  our 
consideration  a  notice  of  proposed 
rulemaking  on  such  a  manual  which  shall 
include,  as  appropriate,  the  unresolved  issues 
indicated  in  the  final  report,  and  such  other 
proposed  rulemakings  or  modifications  to 
ongoing  rulemakings  as  may  appear 
warranted  in  light  of  the  staff 
recommendations  in  other  areas. 

Purpose  of  this  Proceeding 

5.  We  continue  to  believe,  as  stated  in 
our  Order  accepting  the  final  report  of 
the  Task  Force,  that  it  is  appropriate 
and  necessary  for  the  Commission  to 
prescribe  a  set  of  rules  and  procedures 
to  be  followed  in  allocating  costs  of 
service  in  accordance  with  the  broad 
principles  of  Docket  18128.  Although  we 
have  addressed  the  specific 
applicability  of  the  requirements  of 
Docket  18128  in  the  context  of  earlier 
cases,  ^  we  have  not  yet  ruled  on 
whether  AT&T's  manuals  as  a  whole 
adequately  implement  the  principles  of 
Docket  18128  or  whether  those  manuals 
produce  cost  information  which  is 
satisfactory  for  regulatory  purposes. 
See,  e.g.,  FCC  78-806,  66  FCC  2d  1672, 
1680-81  and  n.  9. 

6.  We  recognize  that  many  of  the 
questions  raised  concerning  AT&T's 
approach  to  cost  allocation  and  the 
consistency  of  this  approach  to  cost 
allocation  and  the  consistency  of  this 
approach  with  the  guidelines  of  Docket 
18128  have  recently  been  litigated  in  an 
adjudicatory  proceeding  (Docket  20814) 
involving  AT&T's  Multischedule  Private 
Line  (MPL)  tariff.  Mn  a  preliminary 
Order  in  the  MPL  docket  (Order  FCC  7ft- 
118.  67  FCC  2d  693).  we  enumerated 
"specific  areas"  which  warrant 
investigation  to  determine  compliance 
with  the  requirements  in  Docket  18128. 
The  areas  of  concern  mentioned  in  our 


'See.  e.g..  Commission  orders  concerning  WATS. 
66  FCC  2d  9,  51-56  (1977),  recon.  89  FCC  2d  1672 
(1978);  67  FCC  2d  1134.  1179-1187  (1977):  70  FCC  2d 
2031.  paras.  16-28:  DDS.  67  FCC  2d  1195.  1229-1230 
(1978),  recon.  70  FCC  2d  616.  630-633  (1979). 

'The  initial  decision  in  the  MPL  case  was 
released  on  March  19.  1979.  Exceptions  were  filed 
by  AT&T  and  other  parties  on  April  27. 1979. 
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Order  included  AT&T's  fixed  facilities 
datum;  the  demand  translation  process; 
the  "basic  service  philosophy";  the 
implementation  of  AT&T's  concept  of 
Facilities  Available  For  Future  Growth 
(FAFFG);  allocation  of  expenses: 
forecasting;  the  need  for  experienced 
use  data  as  a  check  on  cost  causation 
assignments:  full  cost  rates  and  the 
waiver  process.  However,  in  the  MPL 
case  these  areas  of  concern  were  to  be 
considered  from  the  standpoint  of  MPL 
service.  While  it  was  obviously 
necessary  to  cover  considerable  ground 
in  order  to  accomplish  this  goal,  a 
determination  of  the  lawfulness  of 
AT&T's  MPL  tariff  remains  the  ultimate 
objective  of  the  MPL  proceeding.  Thus, 
we  noted  in  Order  78-118  that  we  would 
examine  "AT&T's  support  material  for 
the  MPL  tariff  and  other  material  related 
thereto"  to  determine  "general 
methodological  compliance  with  the 
guidelines  established  in  our  Docket 
18128  Decision  *  -  •  ."  (67  FCC  2d  at  p. 
701.)  At  the  same  time  we  explained  that 

We  are  not  iaddressing  the  lawfulness  of 
AT&T's  cost  allocation  manual,  perse,  rather 
we  are  interested  in  the  extent  to  which 
specific  MPL  and  Central  Submission  overall 
cost  allocations  and  studies  comply  with  our 
Docket  No.  18128  Decision.  67  FCC  2d  at  p. 
701. 

7.  Our  objective  in  this  proceeding  is 
broader.  In  the  inquiry  we  are  instituting 
here  we  will  consider  the  lawfulness. 
per  se,  of  AT&T's  cost  allocation  manual 
and  attempt,  after  receiving  comments 
from  the  parties,  to  prescribe  cost 
allocation  procedures  for  all  of  AT&T's 
major  serx'ice  categories,  including,  of 
course,  MPL.  We  look  forward  to 
receiving  comments  from  a  broad  range 
of  AT&T's  customers  and  competitors, 
including  parties  who  were  not 
specifically  interested  in  MPL  or  in  the 
MPL  proceeding.  We  believe  that 
although  comments  and  suggestions 
were  taken  from  non-participants  at 
various  stages  of  the  implementation 
process,  it  would  nevertheless  be 
appropriate  to  afford  interested  parties  a 
further  opportunity  to  provide  input  into 
the  implementation  process  and  the 
formulation  of  a  cost  allocation  manual. 
This  Notice  of  Inquiry  will  provide  the 
forum  for  all  interested  parties  to 
express  their  views  and  enable  the 
Commission  to  establish  an  adequate 
record  for  the  prescription  of  cost 
allocation  procedures. 

8.  We  wish  to  make  it  clear,  however, 
that  we  intend  to  take  full  advantage  of 
the  overlap  between  this  proceeding  and 
the  MPL  case  itself.  We  intend  to 
carefully  scrutinize  the  record  evidence 
received  in  the  MPL  case  insofar  as  such 
evidence  may  be  relevant  to  this 


proceeding.*  Hopefully,  the  adjudicatory 
process  of  the  MPL  case  will  provide 
insight  which  will  prove  useful  in 
resolving  the  problems  we  face  in 
prescribing  a  cost  allocation  manual  for 
AT&T. 

9.  In  this  Order  we  request  the  parties 
to  first  comment  upon  a  number  of 
general  cost  allocation  questions  and 
then  address  more  specific  problems  in 
several  areas  which  appear  to  us  to  be 
particularly  troublesome.  In  commenting 
on  the  Manual,  the  parties  are,  of 
course,  free  to  point  out  that  certain 
problems  may  arise  because  of  defects 
in  Method  7  itself  and  that  those 
problems  cannot  be  resolved  through  the 
manual  implementation  process, 

10.  After  reading  and  reviewing  the 
comments  received,  the  record  in  the 
MPL  case,  and  any  other  relevant 
information  of  record  available  to  the 
public,  we  will  issue  a  Notice  of 
Proposed  Rulemaking  setting  forth  a 
proposed  cost  allocation  manual  for 
AT&T.  We  will  then  permit  the  parties 
to  commenft  on  the  proposed  manual, 
and,  after  reviewing  those  comments 
issue  our  final  prescription  for  an  AT&T 
cost  allocation  manual. 

The  Cost  Allocation  Process 

11.  AT&T's  Central  Submission  relies 
upon  a  series  of  separate,  or  at  least 
separable,  major  steps  to  distribute 
costs  to  the  various  service  categories. 
Briefly,  the  methodology  utilized  by 
AT&T  in  its  Central  Submission  requires 
(1)  that  experienced  relative  use  be 
determined  by  serivce;  (2)  that  unit  costs 
for  the  facilities  in  place  assigned  to 
each  service  be  ascertained;  and  (3)  that 
these  unit  costs  be  multiplied  by 
facilities  in  place  to  obtain  the  costs 
associated  with  eaqh  major  service 
category.  The  costs  for  all  services 
obtained  through  this  process  are 
compared  (for  each  plant  category)  to 
the  total  interstate  costs  obtained  from 
separations  and  then  adjusted  through  a 
"trial  balance"  process. 

12.  We  would  like  the  parties  to 
comment  upon  the  validity  of  the  overall 
procedures  set  forth  in  the  existing  cost 
manuals  and  used  by  AT&T  to  allocate 
its  costs.  In  particular,  the  parties  might 
address  whether  the  inherent 
complexity  of  AT&T's  cost  allocation 
process — when  considered  as  a  whole — 
makes  it  inconsistent  with  the 
Commission's  regulatory  objectives 
including  the  primary  objective  of 
"carrier  accountability."  See  61  FCC  2d 


at  610.'  If  the  general  cost  allocation 
procedures  employed  by  AT&T  are 
thought  to  be  unworkable,  it  would  be 
helpful  if  alternative  procedures  could 
be  suggested. 

13.  We  would  also  like  the  parties  to 
comment  on  the  various  individual  steps 
in  the  AT&T  cost  allocation  process  as 
set  forth  below.* 

L  The  A  T&T  Data  Bases  and  Their 
Sources 

14.  The  parties  should  first  address 
the  problems,  if  any,  which  stem  from 
the  collection  and  presentation  of 
underlying  cost  data.  We  believe  this  to 
be  a  particularly  important  area. 
Although  assembling  cost  data  may  be 
difficult  and  expensive,  the  underlying 
procedures  must  nevertheless  be 
developed  with  care.  No  cost  analysis  is 
better  than  the  data  upon  which  it  relies. 

15.  In  its  Central  Submission.  AT&T 
has  intorduced  a  number  of  different 
data  bases  for  different  plant  elements, 
different  services  and  different  time 
periods.  Some  of  these  data  bases  are 
described  more  fully  than  others,  some 
have  been  updated,  some  have  not. 

16.  The  parties  should  address  the 
following  questions: 

A.  Whether  the  information  provided 
by  AT&T  concerning  its  data  collection 
processes  is  sufficient  to  enable  the 
Commission  to  meet  its  regulatory 
objectives  as  enunciated  in  Docket 
18128  and  to  enable  AT&Ts  customers 
and  competitors  to  comment 
meaningfully  upon  what  has  been  done. 
Specifically,  the  parties  should  discuss: 

1.  Whether  AT&T  has  adequately 
described  or  even  identified  all  of  the 
data  bases  which  underlie  its  central 
submission. 

2.  Whether  AT&T  has  adequately 
explained  the  purposes  and  objectives — 
regulatory  or  otherwise — ^which  it 
considered  in  setting  up  its  various  data 
bases. 

3.  Whether  AT&T  has  adequately 
explained  the  uses — regulatory  or 
otherwise — to  which  the  various  data 
bases  have  been  put. 

4.  Whether  AT&T  has  adequately 
described  the  assumptions,  formulae, 
programs,  etc.  underlying  its  various 
data  bases. 


*  We  will,  of  course,  carefully  review  the  manual 
proposed  by  the  Administration  Law  Judge  in  the 
MPL  case  as  well  as  exceptions  taken  thereto  by  the 
parties. 


'The  other  major  statutory  obiectives  set  forth  by 
the  Commission  in  Docket  18128  are  equity  or  the 
avoidance  of  undue  discrimination:  the 
encouragement  of  innovation  and  efficiency:  and 
clarification  of  market  rules.  See  61  FCC  2d  at  610- 
615.  paras  77-96. 

'We  recognize  that  some  of  the  questions  raised 
herein  rely  upon  information  within  the  exclusive 
possession  of  ATAT  or.  for  other  reasons  might  best 
be  addressed  by  AT4T.  Apart  from  AT4T.  we  do 
not  require  or  expect  that  each  party  filing 
comments  will  attempt  to  address  each  and  every 
question  raised 
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5  Whether  AT&T  has  adequately 
described  the  interrelationships  of  its 
various  data  bases. 

6.  Whether  AT&T's  data  bases  enable 
it  to  determine  experienced  relative  use. 
unit  costs  and  costs  by  service  category 
tvith  sufficient  precision  to  meet  the 
Commission's  regulatory  objectives  as 
enunciated  in  Docket  18128. 

7.  Whether  the  data  used  by  AT&T  in 
its  central  submission  are  sufficiently 
current  to  enable  the  Commission  to 
cr.eet  its  regulatory  objectives. 

8.  Whether  the  data  bases  relied  upon 
by  AT&T  in  preparing  its  central 
submission  represent  the  best 
Information  available. 

B.  If  AT&T's  data  submissions  are 
inadequate  in  any  respect,  what 
additional  information  should  AT&T  be 
required  to  provide  in  the  future?  For 
evample, 

1.  Should  AT&T  be  required  to 
provide  the  following  information  for 
basic  plant,  financial,  accounting,  traffic 
or  other  records  ^  prepared  (either  at 
regular  or  less  than  regular  intervals)  in 
the  ordinary  course  of  business? 

a.  The  name  or  means  of 
denominating  the  basic  record  system: 
i?s  major  subdivisions  and  any  adjuncts 
to  the  basic  record  system. 

b.  A  description  of  the  data  contained 
in  each  basic  record  system,  which 
ivould  include,  for  example,  the  items  of 
information  has  been  gathered,  and  the 
form  in  which  it  is  kept  (e.g.,  microfiche, 
microfilm,  computer  tape). 

c.  The  purpose  or  purposes  for  which 
the  basic  record  system  is  kept. 

d.  How  the  basic  record  system  is 
applied  to  meet  the  purpose  or  purposes 
for  which  it  is  kept  (e.g.,  is  the 
information  used  directly,  is  it  reworked 
or  "translated"  in  some  fashion,  are 
samples  taken?). 

e.  Whether  the  information  in  the 
basic  record  system  is  used  as  a  source 
for  special  studies  or  derived  data 
bases.  If  so,  what  information  is  used 
and  how  is  it  used? 

2,  Should  AT&T  be  required  to 
provide  all  special  studies  or  data  bases 
derived  (either  directly  or  indirectly) 
from  the  basic  record  systems  referred 
to  in  1,  above? 

3  Should  AT&T  be  required  to 
provide  the  following  information  for 
each  special  study  or  data  base 
provided  in  2.  above? 

a.  The  source  of  the  information  which 
is  found  in  the  data  base,  i.e.,  the  origin 
of  each  data  base,  beginning  with  the 
Company's  basic  record  systems  If  the 


'Examples  of  such  basic  records  would  include 
the  Company's  books  of  account,  continuing 
property  records  (CPRs).  trunking  records, 
centralized  message  data  system  (CMDS)  records 
and  billing  records. 


information  comes  from  Company 
records  which  are  prepared  on  a 
recurring  basis,  the  date  of  the  record 
from  which  the  data  in  the  data  base 
have  been  taken. 

b.  The  procedures  used  to  extract  the 
data  from  their  sources  (e.g.,  census, 
sample). 

c.  The  design  criteria  of  the  data  base, 
including  overall  precision  at  given 
confidence  levels  (e.g.,  85  per  cent).  If 
the  data  base  is  stratified,  the  design 
criteria  of  each  stratum. 

d.  How  the  data  base  is  organized, 
how  it  is  accessed  and  how  the  various 
parts  of  the  data  base  relate  to  each 
other. 

e.  What  the  data  are  used  for  and  how 
the  various  parts  of  the  data  base  are 
applied  to  accomplish  the  purpose  for 
which  the  data  base  is  used. 

C.  What  procedures  should  be 
required  for  updating  AT&T's  data  bases 
and  how  frequently  should  such 
updating  be  required,  i.e.,  what 
standards  should  be  adopted  to  ensure 
that  stale  data  are  not  employed  by 
AT&T  in  future  submissions? 

D.  What  limitations,  if  any,  should  be 
placed  upon  AT&T  in  making 
methodological  changes  in  its  data 
bases,  in  the  sampling  procedures  used, 
etc.  in  order  to  ensure  necessary 
continuity  of  data  gathering  and 
methods  of  data  analysis? 

E.  Should  AT&T  be  required  to 
attempt  a  substantial  consolidation  of 
its  existing  data  bases? 

F.  What  can  be  done  to  make  AT&T's 
data  more  accessible  to  the  Commission 
or  other  parties?  Should  the  Commission 
require  that  AT&T  data  be  submitted  in 
the  form  of  computer  tapes  so  that  the 
Commission  itself  can  "run"  these  tapes, 
perform  studies  using  Bell  data  or 
attempt  to  replicate  the  studies  that  Bell' 
itself  has  done? 

//  Experienced  Relative  Use 

17.  AT&T  determined  its  experienced 
relative  use  for  individual  service 
categories  by  the  use  of  billing  records, 
market-to-plant  translator  data  (e.g., 
REDCAP)  and  plant  assignment  records. 
For  MTS  and  WATS,  market  quantities 
were  obtained  and  expressed  as  the 
number  of  message  units  of  use.  For 
private  lines,  the  number  of  billing 
sections  were  counted  in  each  of  ten 
airline  mileage  bands  and  considered 
together  with  billing  records  for  station 
terminals.  Market  quantities  for  other 
services  were  obtained  from  various 
special  analyses.  Parties  should  address 
the  following  issues: 

A.  Whether  AT&T  has  explained  the 
process  used  to  determine  experienced 
relative  use  for  the  various  service 
categories  in  sufficient  detail  to  enable 


the  Commission  to  meet  its  regulatory 
objectives  and  to  enable  AT&T's 
customers  and  competitors  to 
meaningfully  evaluate  what  has  been 
done.  If  not.  what  additional  information 
should  be  required  and  for  what 
services? 

B.  Whether  the  processes  used  by 
AT&T  to  obtain  experienced  relative  use 
are  sufficiently  precise  to  enable  the 
Commission  to  meet  its  regulatory 
objectives.  If  not.  what  changes  should 
be  made  and  what  alternative 
approaches  should  be  utilized? 

///.  Unit  Costs 

18.  AT&T  has  obtained  unit 
investment  costs  for  all  facilities  and 
equipment  used  to  provide  interstate 
exchange  and  private  line  services. 
Various  data  bases,  particularly 
REDCAP  (Real  Exact  Detailed  Circuit 
Analysis  Plan).  IXL  (Long  Lines 
Interexchange  Line  Study),  and 
FELTCAP  (Fully  Embedded  Local 
Transmission  Circuit  Analysis  Plan)  and 
a  number  of  special  studies  (see  Volume 
35  of  the  1977  central  submission),  were 
used  for  this  purpose.  In  developing  unit 
costs,  AT&T  employed  a  series  of  at 
least  14  separate  "translators"  *  which 
were  derived  from  REDCAP.  Using  the 
translators,  a  series  of  graphs  of  certain 
Company  data  were  then  drawn 
displaying  the  translated  data  (on  the 
vertical  axis)  as  a  function  of  the  input 
(REDCAP)  parameter  (on  the  horizontal 
axis).  If  a  graph  were  to  be  drawn 
through  these  points,  one  would  obtain 
an  "unsmoothed"  curve.  However, 
AT&T  subjected  11  of  these  curves  to  a 
fitting  process  which  it  calls 
"smoothing".  AT&T's  smoothing  process 
appears  to  be  heavily  dependent  upon 
Company  judgment  as  to  how  the  curve 
should  look.  We  would  like  the  parties 
to  consider. 

A.  Whether  AT&T  has  explained  the 
development  of  unit  investment  costs  for 
the  various  services  in  sufficient  detail 
to  enable  the  Commission  to  meet  its 
regulatory  objectives  and  to  enable 
A'T&T's  customers  and  competitors  to 
meaningfully  evaluate  what  has  been 
done.  If  not.  what  information  should  be 
required  and  for  what  services? 

B.  Whether  it  would  be  possible  or 
desirable  to  obtain  interstate  investment 
for  each  major  service  category  without 
developing  unit  costs. 

C.  Whether  the  sum  of  the  unit  costs 
times  the  total  number  of  units  of  all  the 
equipment  in  an  account  will  exactly 
equal  the  embedded  investment  in  that 


'These  translators  are  simply  aids  to  calculation 
employed  by  AT&T  to  estimate  various  plant 
quantities  in  relation  to  line  haul.  They  are  not 
related  in  any  way  to  the  demand  translation 
process  described  in  the  AT«kT  manuals. 
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account  as  shown  on  the  books.  If  not. 
what  are  the  causes  of  the  differences 
and  how  are  they  reconciled  in  the  cost 
studies? 

D.  Whether  the  procedures  used  by 
AT&T  in  developing  its  unit  costs  are 
appropriate  for  regulatory  purposes.  For 
example. 

1.  Has  AT&T  properly  used  its  series 
of  "translators"  in  computing  unit  costs? 

2.  Would  it  be  possible  or  desirable  to 
eliminate  the  translation  step  in  the 
development  of  unit  costs?  If  this  is  not 
possible  or  desirable,  should  the 
"refinement"  provided  by  smoothing  be 
eliminated  and  is  AT&T's  use  of 
"smoothing"  here  an  acceptable 
procedure? 

3.  Do  the  unit  costs  developed  by 
AT&T  reflect  the  cost  of  interstate 
facilities  only? 

4.  Has  AT&T  improperly  disregarded 
important  criteria  (e.g.  length  of  haul)  in 
developing  its  unit  costs  and,  if  so.  what 
impact  does  this  have  and  how  should  it 
be  remedied? 

E.  Whether  AT&T  has  developed  or 
should  be  required  to  develop  unit  costs 
separately  for  the  facilities  of  Long  Lines 
and  the  Bell  Operating  Companies.  If 
separate  unit  costs  are  required,  should 
these  costs  be  weighted  or  otherwise 
appropriately  combined  or  should  the 
unit  costs  for  Long  Lines  be  relied  upon 
as  a  surrogate  for  all  costs? 

F.  Whether  the  unit  cost  information 
presented  by  AT&T  is  sufficiently 
current  for  the  Commission's  regulatory 
purposes.  If  not.  what  steps  should  be 
taken  and  how  should  such  information 
be  updated?  In  this  same  vein,  the 
parties  might  also  consider  the  problem 
of  "staleness"  of  cost  information 
generally  and  comment  upon  possible 
requirements  for  the  routine  updating  of 
cost  data  on  a  basis  which  would  allow 
the  Commission  to  make  historical 
comparisons  to  earlier  data  in  a 
consistent  manner. 

G.  Whether  AT&T  has  ascertained  its 
unit  investment  costs  with  sufficient 
precision  to  enable  the  Commission  to 
meet  its  regulatory  objectives. 

H.  Whether  the  Commission  can 
realistically  be  expected  to  audit  or 
otherwise  oversee  AT&T's  processes  for 
obtaining  unit  costs. 

IV.  The  Trial  Balance  Process 

19.  Since  AT&T's  interstate  rate  base 
IS  determined  through  the  separations 
process  and  the  use  of  a  Separations 
Manual  (adopted  as  Part  67  of  the 
Commission's  Rules  and  Regulations), 
AT&T  deemed  it  necessary  to  reconcile 
the  costs  for  the  various  services 
categories  obtained  from  its  central 
submission  studies  with  the  total  plant 
assigned  interstate  by  separations,  For 


each  plant  category,  AT&T  compared 
the  amounts  obtained  by  building  up 
unit  costs  with  the  amounts  obtained 
through  the  separations  process.  Any 
variance  from  interstate  separations 
costs  was  distributed  proportionally  to 
the  different  plant  categories  of  the  17 
basic  service  categories.  This  procedure 
is  referred  to  in  the  central  submission 
(see,  1977  central  submission.  Volume 
18.  A-8.  A-66  and  A-e9)  as  the  "trial 
balance"  process.  Parties  should 
address: 

A.  Whether  AT&T  has  explained  the 
"trial  balance"  process  with  sufficient 
clarity  to  enable  the  Commission  to 
meet  its  regulatory  objecti\es  and  to 
enable  AT&T's  customers  and 
competitors  to  comment  meaningfully  on 
what  has  been  done. 

B.  Whether  the  procedures  employed 
by  AT&T  in  the  "trial  balance"  process 
are  valid. 

C.  Whether  the  "trial  balance" 
process  is  applied  at  the  most 
appropriate  point  in  AT&T's  cost  study. 
If  not.  should  the  balance  be  drawn 
using  less  aggregated  or  more 
aggregated  data?  For  example,  should 
the  trial  balance  be  drawn  at  whatever 
level  a  discrepancy  appears  between 
accounting  data  derived  from 
separations  or  should  it  be  a  last  step, 
after  all  other  allocations  have  been 
made? 

D.  What  fraction  of  the  trial  balance 
adjustment  results  from  each  of  the 
following? 

1.  The  use  of  Long  Lines  costs  for 
Associated  Company  plant. 

2.  The  use  of  Associated  Company 
costs  for  all  services  for  Associated 
Company  interstate  services. 

3.  The  use  of  unit  costs  which  do  not 
sum  to  total  book  costs  for  all  services. 

If  there  are  other  major  factors  w'hich 
account  for  the  differences  between  unit 
cost  calculations  and  accounting  costs, 
describe  them  and  specify  their  fraction 
of  the  total  trial  balance. 

E.  Whether  any  imprecision  created 
by  the  use  of  the  "trial  balance"  process 
renders  AT&T's  entire  costing 
methodology — as  set  out  in  its  central 
submission — inadequate  to  meet  the 
Commission's  regulatory  objectives. 

F.  Since  the  division  of  revenues 
results  are  used  as  a  check  on  the  cost 
allocation  process,  would  it  be  logical  to 
obtain  unit  costs  directly  from  the  DR 
process  instead  of  using  separate  special 
studies?  If  the  present  DR  procedures 
are  inadequate  for  this  purpose,  could 
they  be  expanded  to  yield  cost  of 
service  information  which  could  be  used 
by  AT&T  to  comply  with  Method  7? 


V.  Facilities  A  vailable  for  Future 
Growth 

20.  In  our  Final  Decision  in  Docket 
18128,  we  contemplated  that  AT&T 
would  identify  unused  capacity  on  an 
"historical  cost  causation"  basis  by 
analyzing  its  1964  Seven-Way  Cost 
Study  and  then  assigning  plant  added 
since  that  time  cumulatively.  Thus,  for 
all  plant  investment  subsequent  to  1964. 
we  believed  that  AT&T  could  use  its 
existing  records  to  determine — for  each 
amount  invested — the  precise  services 
forecasted  or  intended  to  be  provided 
with  this  plant  investment. 
Unfortunately,  it  was  not  possible  to 
carry  out  this  approach.  Dunng  the 
Docket  18128  implementation  meetings. 
AT&T  informed  the  Staff  that  the 
necessary  cost  records  simply  did  not 
exist. 

21.  As  a  surrogate.  AT&T  has 
allocated  unused  interexchange  circuit 
(IXC)  plant  on  the  basis  of  a  three  year 
forecast  of  growth  by  service.  The  base 
year  for  this  forecast  is  1975.  Although 
unused  capacity  exists  in  all  or  most 
plant  categories.  AT&T  identifies 
Facilities  Available  for  Future  Growth 
(FAFFG)  only  for  the  Long  Lines  owned 
High  Capacity  High  Frequency  Line 
(HCHFL)  portion  of  IXC  and  associated 
investments  (land,  building,  terminal 
equipment,  etc.). 

22.  To  determine  FAFFG.  AT&T  first 
develops  the  investment  for  the  primary 
microwave  radio  technologies  (TD-2. 
TD-3,  TH-1.  TH-3,  TD  Associated  with 
TH)  and  for  the  four  coaxial  cable 
technologies  (Ll.  L3.  L4,  L5),  which 
represent  the  HCHFL  portion  of  IXC 
plant.  This  investment  is  then  divided 
between  video  and  non-video 
investment.  The  non-video  investment  is 
further  divided  between  "variable" 
costs  and  "getting  started"  costs. 
Finally,  the  "getting  started"  costs  are 
divided  between  costs  associated  with 
"current  use"  and  costs  associated  with 
FAFFG.  This  final  cost  segregation  is 
made  by  applying  the  FAFFG  factor  for 
each  span  to  the  total  getting  started 
costs  for  each  span.* 

23.  The  FAFFG  factor  applied  to 
"getting  started"  costs  to  determine 
FAFFG  investment  is  computed  on  the 
basis  of  potential  span  capacity  rather 
than  current  or  actual  capacity.  AT&T 


'A  span  is  a  continuous  communication  path  of 
constant  cross  section  thai  connects  two  terminals 
or  junction  locations  on  the  network.  No  circuits 
may  enter  or  exit  except  at  the  span  endpoints. 
Each  span  possesses  the  same  complement  of 
circuits  and  equipment  and  the  same  radio  or 
coaxial  cable  technology  throughout  its  length.  It  is 
important  to  note  that  the  costs  are  developed  on  a 
span  by  span  basis.  Thus,  there  is  not  a  single 
FAFFG  factor  but  multiple  FAFFG  factors. 
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determines  potential  span  capacity  in 
three  stages. 

24.  The  number  of  potential 
mastergroups  per  span  is  developed.  In 
making  this  computation  it  is  assumed 
that  al!  existing  plant  will  be  upgraded 
with  existing  technology  even  if 
particular  facilities  have  not  been  so 
upgraded  and  even  if  there  are  no 
c;jrrent  plans  for  upgrading.  For 
examiple.  the  number  of  mastergroups 
per  radio  channel  on  a  TD-2  microwave 
span  is  2.  Rather  than  use  this  figure 
AT&T  assumes  "all  TD-2  radio  will  be 
expanded  with  TD-2C"— a  newer 
technology  which  is  presently 
available — which  has  2.5  mastergroups 
per  radio  channel. 

25  The  potential  mastergroups  per 
span  are  multiplied  by  the  potential 
number  of  usable  circuits  per 
mastergroup.  Although  600  circuits  can 
Ihecretically  be  derived  from  each 
mastergroup,  AT&T  asserts  that  only  429 
are  usable  in  revenue  service.  This 
product  (potential  mastergroups  x  429) 
yields  the  potential  cricuit  capacity  of 
the  span. 

25.  The  potential  circuit  capacity  of 
the  span,  in  turn,  is  multiplied  by  the 
Long  Lines  span-ownership  fraction  (i.e., 
that  portion  of  the  span  which  is  owned 
by  Long  Lines)  to  yield  the  potential 
revenue  producing  span  capacity 
available  to  Long  Lines. 

27.  A  FAFFG  "factor-  is  then 
developed  by  subtracting  1975  revenue 
producing  circuits  from  potential 
revenue  producing  circuit  capacity  and 
dividing  by  potential  revenue  producing 
circuit  capacity  (i.e.  FAFFC  =  (Potential 
Revenue  Producing  Circuit 
Capacity) -(1975  Revenue  Producing 
Circuits) -(Potential  Revenue  Producing 
C.rcuit  Capacity).  Once  the  FAFFG 
formula  is  developed  for  each  span,  it  is 
applied  to  the  span  "getting  started" 
costs  for  non-video  HCHFL  lines.  The 
FAFFG  investment  for  each  span  is  then 
summed  to  derive  the  total  FAFFG 
Investment.  Under  AT&T's  present  cost 
manual.  FAFFG  is  distributed  to  the 
various  service  categories  based  upon 
sucessive  3-year  forecasts. 

28  The  parties  might  address  the 
following  questions: 

A  Whether  the  FAFFG  concept  as 
developed  and  implemented  by  AT&T  is 
consistent  with  the  requirements  of 
Docket  18128  and  otherwise  valid  For 
example,  the  parties  might  consider 

1.  Whether  the  concept  of  FAFFG  is 
consistent  with  the  idea  of  including  in  a 
common  carrier's  base  only  those  plant 
Items  which  are  "used  and  useful." 

2.  Whether  the  concept  of  FAFFG  is 
consistent  with  standard  economic 
concepts  of  "excess  capacity."  Should  it 
be? 


3  Whether  a  three  year  forecast 
horizon  is  appropriate  for  allocating 
F.'\FFG  to  services.  A  portion  of  FAFFG 
plant  is  apparently  capable  of  extensive 
service  (i.e.,  from  15  to  40  years), 

B.  Whether  FAFFG  costs  should  be 
assigned  to  declining  or  discontinued 
services? 

C.  Whether  FAFFG  costs  should  be      ' 
assigned  to  new  services  as  they 
become  available  in  the  future,  if  such 
services  can  be  provided  on  existing 
plant? 

D.  Whether  FAFFG  costs  should  be 
assigned  to  services  such  as  DDS  which 
utilize  allegedly  previously  unusable 
plant  or  facilities? 

E.  Whether  there  is  any  acceptable 
alternative  to  FAFFG  for  the  distribution 
of  unused  plant? 

F.  Whether  it  is  proper  to  identify 
FAFFG  only  for  the  HCHFL  portion  of 
non-video  IXC  plant  owned  by  AT&T 
Long  Lines? 

G.  Whether  AT&T  has  properly 
determined  and  properly  supported  its 
assumption  that  there  are  only  429 
potential  revenue  producing  circuits  in 
each  mastet^group. 

H.  Whether  it  is  appropriate  to 
assume  that  all  plant  will  be  upgraded 
to  its  maximum  capacity  regardless  of 
potential  need  at  specific  locations? 

L  Whether  AT&T  has  properly 
determined  the  potential  capacity  of  its 
facilities.  For  example,  is  it  appropriate 
to  assume  that  the  potential  capacity  of 
a  microwave  route  is  based  on  the 
maximum  number  of  the  most  advanced 
transmitters  that  can  be  used  on 
microwave  stations  along  the  route? 

V7.  Forecasting 

29.  AT&T  uses  forecasts  to  allocate 
unused  plant  capacity  (FAFFG),  plant 
under  construction  (PUG)  and  plant  held 
for  future  use  (PHFU).  AT&T  also  uses 
forecasts  in  its  annual  update  of  its 
facilities  datum.  In  general,  three  kinds 
of  forecasting  techniques  are  relied  upon 
by  AT&T:  curvilinear  series,  Box-Jenkins 
techniques  and  econometric  models. 

30.  A  curvilinear  model  is  the 
mathematical  relationship  of  a  desired 
parameter  to  the  independent  variable 
time.  In  curviliner  models,  an 
appropriate  curve  function  is  fit  to  a  set 
of  points  (data)  over  a  period  of  time. 
Forecasts  can  then  be  obtained  by 
inserting  the  desired  future  time  into  the 
equation.  In  curvilinear  modeling,  once 
the  appropriate  function  is  fitted  to  a  set 
of  points  it  fixes  future  values  for  all 
time,  i.e.,  there  is  no  possibility  that 
changing  conditions  can  be 
accommodated  without  changing  the 
mode  itself, 

31.  In  Box-Jenkins  techniques  the 
dependent  variable  is  related  to  its  own 


values  at  past  times.  Where  Box-Jenkins 
effectively  differs  from  curvilinear 
modeling  is  in  its  diminishing  reliance 
upon  distant  past  data  observations.  In 
Box-Jenkins  the  mode!  is  usually 
dependent  only  on  the  near  term.  It  is 
almost  always  possible  to  model  a 
linear  stationary  (characteristics 
random  but  fixed  in  time)  process. 
However,  many  processes  exhibit  non- 
linear or,  even  more  important,  non- 
stationary  behavior.  The  essence  of  the 
Box-Jenkins  idea  is  that  for  many  of 
these  non-stationary  processes  there 
may  exist  derivatives  of  the  function 
which  are  stationary. ""Similarly, 
stationary  functions  may  sometimes  be 
obtained  by  examining  differences  in 
relation  to  time  between  the  present 
value  and  a  selected  past  value.  Box- 
Jenkins  use  this  comparison  idea  (auto- 
regression)  as  well  as  a  similar 
technique  (moving  average)  to  express  a 
future  value  as  a  weighted  function  of 
differences  between  present  values  and 
past  achieved  values.  These  techniques 
(also  known  collectively  as  Auto- 
Regressive  Integrated  Moving  Average 
(ARIMA))  allow  forecasting  of  future 
values  in  a  less  rigid  manner  than 
curvilinear  modeling,  Box-Jenkins,  by 
decreasing  reliance  upon  distant  past 
values,  in  effect,  enables  the  model  "to 
learn  from  experience"  by  incorporating 
new  data. 

32  Econometric  modeling  (here  used 
synonymously  with  multiple  regression 
modeling)  attempts  to  establish  a 
relationship  between  a  "dependent" 
variable  and  a  number  of  independent 
variables,  where  the  independent 
variables  are  various  factors  which 
appear  to  have  an  effect  on  the 
dependent  variable.  If  correctly  done, 
■  this  technique  is  useful  in  quantifying 
the  effects  of  the  various  independent 
variables  on  the  dependent  variable, 
even  in  the  presence  of  random 
disturbances  (so-called  "white  noise"), 
and  is  the  only  technique  which 
attempts  to  show  cause  and  effect  or 
relate  the  effects  of  various  inputs  (e.g  . 
price,  competition)  to  the  desired 
parameter, 

33.  The  parties  might  address  the 
following  questions  in  their  comments: 

A.  Whether  AT&T's  three  forecasting 
techniques  are  appropriate  to  provide 
the  "reliable  information"  necessary  to 
project  future  demand  for  its  individual 
categories  of  services  accurately. 

B.  What  are  the  advantages  and 
disadvantages  of  the  various  forecasting 
techniques  AT&T  employs,  and  how  can 
the  Commission  determine  whether  the 


"In  mathematical  terms  even  though  the  function 
y  =  f(t)  is  not  stationary',  it  is  possible  that  d"'/ 
dl"  =  f"!!)  is  stationary  where  n  is  a  finite  integer. 
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most  appropriate  technique  has  been 
used  in  each  instance. 

C.  What,  if  any,  superior  alternative 
forecasting  techniques  are  available  to 
project  future  demand  for  AT&T's 
various  categories  of  service? 

D.  Whether  AT&T  has  used  its  various 
forecasting  techniques  in  a  consistent 
maimer. 

E.  Whether  AT&T  has  provided  all 
relevant  information  in  its  1977  central 
submission  necessary  to  determine  the 
reasonableness  of  its  demand  models 
and  any  judgmental  adjustment  made  to 
those  models. 

F.  Whether  AT&T's  Long  Distance 
Interstate  (LDI)  demand  model,  which 
disaggregated  MTS  message  forecasts 
into  a  number  of  market  segments  is 
valid  both  statistically  and  logically. 

G.  What  data  should  AT&T  provide  to 
demonstrate  the  cross-elastic  effects  of 
a  change  in  rates  for  a  given  service? 

H.  Since  AT&T  provides  services 
subject  to  differing  degrees  of 
competition,  it  might  be  suggested  that 
AT&T  has  a  natural  incentive  to  forecast 
in  a  manner  which  increases  the  costs 
allocated  to  its  less  competitive  services 
and  decreases  the  costs  allocated  to  its 
more  competitive  services.  What  can  be 
done  to  counteract  or  neutralize  this 
"incentive"  and  how  can  the 
Commission  provide  positive  incentives 
to  AT&T  to  forecast  accurately?  For 
example,  should  disallowances  be  made 
if  AT&T's  forecasts  prove  to  be  in  error 
or  prove  to  be  in  error  by  a  certain 
percentage?  Should  the  authorization  of 
new  facilities  under  Sections  214  and 
309  of  the  Act  be  tied  to  the  accuracy  of 
AT&T's  forecasts? 

17/,  Adjustment  of  the  Datum 

34.  In  our  Decision  in  Docket  18128, 
we  directed  AT&T  to  allocate  its 
facilities  investment  to  the  various 
service  categories  based  on  historical 
cost  causation.  We  recognized  that  the 
use  of  FDC-7  for  establishing  this  datum 
of  facihties  investment  would  include 
projections  of  future  facilities  use. 
Accordingly,  AT&T  was  put  on  notice 
that  any  variance  from  such  projections 
will  ultimately  have  to  be  reconciled.  It 
was  also  recognized  that  conditions  may 
change  and  that  modifications  in  the 
shares  of  plant  allocated  to  a  service 
may  be  necessary.  Thus,  we  stated  that 
we  would  periodically  compare  Method 
1 — relative  use  based  assignments  of 
plant — to  historical  causation  (Method 
7)  assignments  for  evidence  of  "gross 
imbalance"  and  made  it  clear  that  the 
comparison  of  the  distribution  of  costs 
under  Method  1  and  Method  7  could 
"indicate  the  need  for  a  reassignment  of 
plant  to  reflect  varying  growth  rates  of 
Bell's  services  and  other  demand 


factors."  While  we  indicated  that 
carriers  and  other  parties  would  be 
afforded  the  opportunity  to  submit  other 
evidence — aside  from  Method  1 
comparisons — to  support  proposed 
assignment  revisions,  we  reserved  to 
ourselves  the  final  responsibility  for 
determining  the  validity  of  plant 
assignments  after  each  periodic 
evaluation. 

35.  We  anticipate  that  such 
adjustments  to  the  datum  may  occur  on 
a  periodic  basis  or  may  be  initiated  by 
AT&T  to  support  a  particular  rate 
change  or  tariff  filing.  We  have  already 
made  it  clear  that  AT&T  will  be  required 
to  fully  support  any  datum  change  and 
have  held  that  failure  to  justify  datum 
shifts  which  are  used  to  support  a  rate 
change  violates  our  Docket  18128 
Decision  and  could  subject  a  tariff  filing 
to  rejection.  See,  e.g.,  AT&T,  Series  7000. 
67  FCC  2d  1134  (1978);  recon  denied.  70 
FCC  2d  2031,  2042  (1979).  Nevertheless, 
for  the  most  part,  the  guidelines  and 
procedures  to  be  followed  in  this 
reconciliation  process  remain  to  be 
defined.  (See  AT&T  Manual.  August 
1977,  V-I.)  Therefore,  we  seek  in  this 
proceeding  suggestions  as  to  what 
factors  should  be  considered  in  the 
reconciliation  process  as  well  as  the 
mechanism  for  evaluating  those  factors 
and  implementing  a  reassignment  of 
plant  when  necessary. 

36.  The  parties  might  consider  the 
following  questions  in  their  comments: 

A.  Should  a  reevaluation  of  plant 
assignments  to  services  automatically 
take  place  at  regular  intervals  as 
anticipated  in  Docket  18128?  If  so,  what 
should  those  intervals  be  and  how 
should  such  a  periodic  review  best  be 
implemented? 

B.  What  time  frames  should  be 
established  for  formally  proposing 
adjustments  to  the  datum;  for 
reassigning  plant;  for  receiving 
Commission  approval  of  any  changes: 
for  the  entire  reconciliation  process? 

C.  Are  the  procedures  contained  in 
AT&T's  August,  1977  Manual  (Section 
V-I)  satisfactory?  If  not  what  changes 
should  be  made? 

D.  Are  there  circumstances  which 
should  cause  a  reevaluation  of  the  plant 
assignments  at  times  other  than  regular 
intervals.'  i.e.,  to  support  a  particular 
tariff  filing?  For  example,  should  the 
introduction  of  a  new  service  or  the 
demise  of  an  old  service  or  a  significant 
change  in  demand  for  a  service  be  cause 
for  a  reevaluation? 

E.  To  what  extent  and  at  what 
intervals  should  changes  in  the  datum 
be  considered  if  induced  by 

1.  Separations  adjustments,  or 


2.  Interim  construction  program 
changes  coupled  with  revised  demand 
forecasts? 

F.  If  a  datum  change  is  proposed  by 
the  carrier,  what  factors  should  be 
considered  by  the  Commission  in  ruling 
on  the  carrier's  request  forreevaulation? 

G.  If  a  datum  change  is  proposed  by  a 
party  other  than  the  carrier,  what 
factors  should  be  considered  by  the 
Commission  in  ruling  on  that  party 's 
request? 

H.  When  an  evaluation  of  plant 
assignments  in  made,  i.e.,  a  comparison 
of  Method  7  assignments  with  Method  1 
assignments,  what  factors  should  the 
Commission  consider  as  evidence  of 
"gross  imbalance"? 

I.  What  unit(s)  of  comparison  should 
be  considered  to  determine  whether  a 
"gross  imbalance"  exists? 

J.  Should  the  Commission  prescribe  in 
advance  a  "trigger  mechanism"  or 
definition  of  "gross  imbalance"  which 
would  automatically  signal  the  need  for 
a  reassignment  of  plant?  If  so,  how 
would  the  trigger  operate  and  what 
circumstances  would  be  sufficient  to 
activate  it? 

K.  When  it  is  determined  that  there  is 
a  "gross  imbalance,"  should  that 
automatically  require  a  reassignment  of 
plant? 

L.  What  alternatives  to  reassignment 
of  plant  are  available  in  the  event  a 
"gross  imbalance"  is  found  to  exist? 

M.  If  the  datum  is  adjusted  as  a  result 
of  a  "gross  imbalance,"  should  the  plant 
be  reassigned  to  coincide  with 
experienced  use  imder  Method  1  or 
should  it  be  reassigned  according  to 
some  other  standard?  If  another 
standard  is  to  be  used,  what  options  are 
available? 

N.  If  the  costs  in  the  datum  are 
revised  pursuant  to  the  reconciliation 
process,  what  action,  if  any,  should  be 
taken  to  reflect  these  cost  changes  in  the 
rate  level  and  structure  for  the  various 
services? 

O.  If  technological  improvements  in  a 
service  change  its  facility 
characteristics,  how  should  any 
necessary  change  in  investments  be 
accomplished? 

P.  If  a  reassignment  of  plant  is 
required,  how  should  associated 
depreciation  reserves  be  assigned  in 
view  of  the  lag  inherent  in  the 
reconciliation  process? 

viii.  Service  Categories 

37.  Our  decision  in  Docket  18128 
required  that  facilities  be  assigned  to 
ser\  ices.  However,  we  did  not  define 
that  services  to  which  facilities  were  to 
be  assigned  nor  did  we  prescribe  any 
guidelines  for  defming  services.  During 
the  implementation  process  following 
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our  decision,  relatively  little  attention 
was  directed  toward  the  definition  of 
services.  Initially,  AT&T  proposed  14 
service  categories.  This  breakdown  was 
later  amended  to  16  categories  and  a 
seventeenth  category  was  defined  by 
AT&T  in  its  1977  and  1978  central 
submissions.  In  Docket  20814  the 
Administrative  Law  Judge  recommended 
that  this  be  expanded  to  23  services.  We 
would  like  the  parties  to  address  the 
following  questions  concerning  service 
categories: 

A.  Should  service  categories  be 
prescribed  in  the  first  instance  by  the 
Commission  or  be  carrier  initiated? 

B.  How  should  redefined  services  be 
treated  in  the  cost  allocation  process?  " 

C.  What  are  the  key  factors  which 
should  be  considered  in  defining  or 
redefining  separate  service  categories? 

D.  Are  the  existing  service  categories 
sufficiently  homogeneous  and  otherwise 
appropriate  for  regulatory  purposes? 

E.  Should  more  service  categories  be 
added  or  should  some  be  deleted  or 
consolidated?  If  so,  what  service 
categories  should  be  affected  and  what 
are  the  reasons  for  the  changes? 

F.  Would  the  Commission  be  able  to 
accomplish  the  major  objectives  of 
Docket  18128  simply  by  allocating  costs 
to  two  categories:  competitive  and  non- 
competitive? 

G.  What  level  of  disaggregation  within 
service  categories  does  the  Commission 
need  for  decision-making?  Is  it 
necessary  to  further  disaggregate 
service  categories  in  light  of  information 
which  may  be  reported  under  a  revised 
Uniform  System  of  Accounts? 

H.  Should  service  categories  be 
defined  in  a  different  manner,  e.g.,  by 
service  element  or  by  equipment  or 
facilities  components? 

I.  How  and  when  should: 

1.  .\ew  service  offerings  be  added,  or 

2.  Discontinued  services  be  removed 
from  the  cost  allocation  process? 

/A'  Expenses 

38.  In  prescribing  a  manual,  we  must 
evaluate  and  modify  where  appropriate 
AT&T's  development  of  expenses  and 
their  allocation  to  the  various  categories 
of  service.  Important  questions  remain 
concerning  whether  AT&T  has 
accomplished  the  maximum  possible 
direct  attinbution  of  expenses  to  service 
categories.  .Additionally,  a  large  portion 
of  expenses,  particularly  general 
overheads,  maintenance  and 
depreciation,  had  been  allocated  to  the 


"  As  used  herein  the  term  "redefined  service" 
means  d  service  which  includes  part  of  the 
investmenl  and  expenses  which  previously  had 
been  assigned  lo  another  service  or  services.  An 
example  of  this  would  be  AT&Ts  Multischedule 
Pru alp  Line  (MPL)  service. 


various  service  categories  on  the  basis 
of  the  related  interstate  investment  for 
those  services.  In  its  1977  central 
submission  AT&T  attempted  to  assign 
directly  a  greater  portion  of  its 
expenses.  These  efforts  were  assertedly 
based  upon  a  number  of  special  studies 
developed  in  accordance  with  the 
requirements  of  Docket  18128.  We 
would  like  the  parties  to  comment 
generally  on  the  acceptability  of  these 
efforts,  the  validity  of  the  special  studies 
undertaken  by  AT&T,  and  possible 
alternative  methods  to  allocate 
unatthbutable  expenses  to  the  various 
services.  In  addition,  we  would  like  the 
parties  to  address  the  following 
questions: 

A,  Would  it  be  appropriate  to  require 
AT&T  to  separate  fixed  and  variable 
costs  in  the  data  provided  with  the 
central  submission? 

B.  Should  particular  maintenance 
expenses  be  allocated  to  services  on  the 
same  basis  as  the  related  investment,  or 
might  other  methods  be  more 
appropriate? 

X.  Procedures  for  Updating  or  Changing 
the  Manual 

39.  Communications  is  now  in  a  state 
of  rapidly  changing  technology.  New 
services  are  being  created  and  old 
services  are  being  provided  in  new 
ways.  Regulation  must  adapt  itself  to 
these  industry  changes.  Any  manual 
prescribed  for  AT&T  will  of  course  have 
to  be  modified  from  time  to  time  to 
reflect  industry  changes,  to  reflect 
improved  data  retrieval  and,  hopefully, 
to  reflect  increased  knowledge  of  the 
cost  allocation  process  gained  through 
experience.  The  parties  might  address 
the  question  of  what  procedures  should 
be  devised  by  the  Commission  to  permit 
revisioris  to  the  existing  manual.  These 
procedures  must  of  course  be  rigorous 
enough  to  be  consistent  with  the 
Commission's  goals  of  accountability 
and  the  need  for  tracking,  but  yet 
flexible  enough  to  allow  innovation, 
permit  improvements  and  reflect  the 
changing  situation.  The  parties  should 
address  the  question  of  what  procedures 
can  be  utilized  to  accomphsh  these 
contrasting  needs. 

40.  AT&T  and  any  other  interested 
parties  should  file  their  comments  in 
response  to  the  questions  and  issues  set 
forth  herein,  on  or  before  December  4, 
1979. 

Reply  comments  will  be  due  on  or 
before  January  3,  1980.  It  is  our  firm 
intention  to  adhere  to  these  dates  and 
we  will  allow  extensions  of  time  only 
upon  an  extremely  strong  showing  of 
cause  for  any  requested  extension. 
Pursuant  to  the  procedures  set  forth  in 
§  1.51  of  the  Commission's  rules  an 


original  and  nine  copies  of  all  filings 
shall  be  furnished  to  the  Commission. 
All  materials  received  in  response 
hereto  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  in  the  Commission's  Offices  in 
Washington,  D,C. 

41.  Authority  for  this  Notice  of  Inquiry 
is  contained  in  Sections  1,  4(i)  and  (j), 
201-205,  and  403  of  the  Communications 
Act. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(FR  I3oc  79-30983  Filed  lO-J-rft  8:45  nin| 
BILUNQ  COOC  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Mississippi;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

IFEMA-599-DR] 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FEMA-599-DR).  dated 
September  13,  1979. 

dated:  September  24, 1979. 

»=OR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472  (202) 634-7825. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Mississippi  dated 
September  13.  1979,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  13.  1979. 

The  following  Counties  for  Individual 
Assistance  only: 

lasper  j  Umar 

(Catalog  of  Federal  Domestic  Assistance  No 

14.701.  Disaster  Assistance.) 

William  H.  Wilcox. 

Acting  Director.  Disaster  Response  and 
Recovery.  Federal  Emergency  Management 
Agency. 

|FR  l)oc  79-30748  Filed  10-3-79  845  ttm| 
BILLING  CODE  671S-02-M 


FEDERAL  RESERVE  SYSTEM 

America  Corp.;  Formation  of  Bank 
Holding  Company 

America  Corporation,  Morgan  City, 
Louisiana,  has  applied  for  the  Board's 
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approval  under  section  3(a)(lJ  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  45  percent  or 
more  of  the  voting  shares  of  America 
Bank  in  Louisiana.  Morgan  City, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  oi  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  24. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Systems.  September  24.  1979. 

Griffith  L  Ganvood, 

Deputy  Secretary  ofttie  Board. 

(FF  Doc  7S-3(r:]  FiWd  10-3-79;  8:45  am] 
BILLING  CODE  6210-01-M 


Astoria  Investment  Co^  Formation  of 
Bank  Holding  Company 

Astoria  Investment  Company,  Quincy. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  State  Bank  of 
Astoria.  Astoria.  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20531  to  be 
received  no  later  than  October  24,  1979. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  24.  1979. 

Griffith  L.  Garwood 

Deputy  Secretary  of  the  Board. 

IFK  Doc  "9-30719  Piled  10-3-79:  B:4S  am] 
n.LINQ  OOOE  tiW-9^■U 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  l&43(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsoimd  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizii^g  the 
evidence  that  woiild  be  presented  at  a 
hearing,  and  indicating  how  the  party 
oommenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  26. 1979. 

A.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street.  San 
Francisco.  California  94120: 

1.  Wells  Fargo  &  Company.  San 
Francisco.  California  (insurance 
activities;  California):  to  act  through  its 
subsidiary.  Wells  Fargo  Insurance 
Services,  as  agent  for  the  sale  of  credit 
life  and  disability  insurance,  including 
mortgage  redemption  insurance  directly 
related  to  extensions  of  credit  by  it  or  its 
subsidiaries.  These  activities  would  be 
conducted  from  its  offices  in  San 
Francisco,  Los  Angeles,  Oakland,  Palo 


Alto.  Pleasant  Hill.  San  Diego  and 
Stockton.  California,  serving  California. 

2.  Bankamerica  Corporation.  San 
Francisco,  California  (firiance  company 
and  insurance  activities;  Ohio):  to 
engage,  through  its  indirect  subsidiaries. 
FmanceAmerica  Corporation  of  Ohio 
and  FinanceAmerica  Discount  Company 
of  Ohio,  in  the  activity  of  making  or 
acquiring  for  their  own  account 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company, 
and  servicing  loans  and  other 
extensions  of  credit.  FinanceAmerica 
Corporation  of  Ohio  will  engage  in 
making  consumer  installment  loans, 
loans  to  small  businesses,  and 
purchasing  installment  sales  finance 
contracts.  FinanceAmerica  Discount 
Company  of  Ohio  will  engage  in  making 
loans  secured  by  real  property  or 
secured  by  a  combination  of  real  and 
personal  property.  In  connection  with 
the  extensions  of  credit  made  or 
acquired  by  these  corporations,  both 
corporations  will  offer  credit  related  life 
insurance.  FinanceAmerica  Corporation 
of  Ohio  will  also  offer  credit  related 
accident  and  disability  insurance  and 
credit  related  property  insurance.  These 
activities  will  be  conducted  at  an  office 
in  Wester%'ille,  Ohio,  serving  the 
counties  of  Licking.  Know.  Morrow. 
Delaware  and  Franklin  in  the  Stale  of 
Ohio. 

C.  Federal  Reserve  Bank  of 
Philadelphia.  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105; 

1.  Philadelphia  National  Corporation. 
Philadelphia.  Pennsylvania  (mortgage 
lending  activities;  Virginia,  West 
Virginia):  to  engage,  through  its 
subsidiary.  Colonial  Mortgage  Service 
Company  Associates.  Inc.,  in  the 
origination  of  residential  mortgage 
loans.  This  activity  would  be  conducted 
from  an  office  in  Manassas.  Virginia. 
ser\'ing  Virginia. 

2.  Philadelphia  National  Corporation. 
Philadelphia,  Pennsylvania  (mortgage 
lending  activities;  Virginia,  West 
Virginia):  to  engage,  through  its 
subsidiary,  Colonial  Mortgage  Service 
loans.  This  activity  would  be  conducted 
from  an  office  in  Frederick.  Maryland, 
serving  Virginia  and  West  Virginia. 

D.  Federal  Reserve  Bank  of  Atlanta. 
104  Marietta  Street,  N.W.,  Atlanta. 
Georgia  30303. 

First  Capital  Corporation,  Jackson, 
Mississippi  (insurance  and  leasing 
activities;  Mississippi):  to  engage, 
through  its  subsidiary,  F.  S.  Corporation 
in  making  or  acquiring,  or  servicing  for 
its  own  account  or  for  the  accoimt  of 
others,  loans  and  other  extensions  of 
credit;  acting  as  an  advisor  in  leasing 
personal  property;  acting  as  agent  for 
the  sale  of  credit  life,  accident  and 
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health  insurance,  and  physical  damage 
insurance  for  dealer  paper  purchased  by 
the  First  National  Bank  of  Jackson,  a 
subsidiary  of  Applicant,  and  selling 
credit  life  insurance  in  connection  with 
the  direct  extension  of  credit  by  the  First 
National  Bank  of  Jackson.  These 
activities  would  be  conducted  from  the 
offices  of  the  Applicant's  banking 
subsidiary  in  Jackson.  Mississippi,  and 
at  the  offices  of  F.  S.  Corporation  in 
Jackson.  Greenwood,  Greenville. 
.McComb.  and  Tylertown.  Mississippi, 
serving  Hinds.  Rankin,  Washington. 
Leflore.  Pike  and  Waltham  Counties. 
Mississippi. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
S\  stem.  September  27.  1979. 

Griffith  L.  Garwood. 

Deputy  Secretary-  of  the  Board. 

|KR  Doc  79-30713  Filed  lO-J-79:  8:45  am) 
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Commerce  Bancshares,  Inc.; 
Acquisition  of  Bank 

Commerce  Bancshares,  Inc.,  Kansas 
City.  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Spanish 
Lake  Bank  and  Trust  Company.  Spanish 
Lake,  Missouri,  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  24.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|KR  Doc  79-30724  Filed  10-1-79:  8:45  am) 
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Commerce  Bancshares,  Inc.; 
Acquisition  of  Bank 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(3))  to  acquire  80  percent 
or  more  of  the  voting  shares  of  The 
American  Security  Bank  of  Pacific. 
Pacific.  Missouri,  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  24, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reseve 

System.  September  24, 1979. 

Grifrfilh  L  Garwood. 

Deputy  Secretary  of  the  Board. 

|KR  Doc  -9-3B-J5  Filed  10-3-79:  a45  3m| 
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Empire  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Empire  Bancshares,  Inc.,  Cottonwood, 
Minnesota,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84.27  per  cent  of 
the  voting  shares  of  Empire  State  Bank, 
Cottonwood,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  October  24. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24. 1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  79-30718  Filed  10-3-79;  8:48  am| 
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Indiana  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Indiana  Bancorp,  Inc.,  Fort  Wayne. 
Indiana,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors"  qualifying 
shares)  of  the  successor  by  merger  to 
Indiana  Bank  and  Trust  Company  of 
Fort  Wayne.  Fort  Wayne,  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  24. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  79-30720  Filed  10-3-79:  8:45  amj 
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Pembina  County  Bankshares,  Ltd; 
Formation  of  Bank  Holding  Company 

Pembina  County  Bankshares,  Ltd., 
Cavalier,  North  Dakota,  has  applied  for 
the  Board's  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  99 
percent  or  more  of  the  voting  shares  of 
Citizens  State  Bank  of  Pembina  County. 
Cavalier.  North  Dakota.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  24, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
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summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  Z5. 1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc,  79-30723  Filed  10-3-79;  8:45  am) 
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Rose  Hill  Bancorp;  Formation  of  Bank 
Holding  Company 

Rose  Hill  Bancorp,  Rose  Hill,  Kansas, 
has  applied  for  the  Board's  approval 
under  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.2  percent  of 
the  voting  shares  of  The  Rose  Hill  State 
Bank,  Rose  Hill,  Kansas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  25.  1979, 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25. 1979, 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  79-30722  Filed  10-3-79:  8:45  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Opening  of  Nixon  White  House  Photo 
Collection 

Notice  is  hereby  given  that,  in 
accordance  with  section  104(a)(6)  of 
Title  I  of  the  Presidential  Recordings 
and  Materials  Preservation  Act  (Public 
Law  93-526)  and  §  105-63.401  (b)  of  the 
GSA  implementing  regulations  (41  CFR 
105-63.401(b)),  this  agency  has 
identified,  inventoried,  and  prepared  for 
public  access  an  integral  file  segment  of 
audiovisual  materials  in  the  custody  of 
the  National  Archives  and  Records 
Service.  This  material  is  deemed  to  have 
general  historical  interest,  but  is  not 


related  to  the  abuses  of  governmental 
power  popularly  identified  under  the 
generic  term  of  "Watergate." 

The  Nixon  White  House  Photo  Office 
Collection,  which  documents  the  Nixon 
administration  from  January  20, 1969,  to 
August  9, 1974,  consists  of  378  cubic  feet 
of  photographic  material  made  or 
received  by  the  White  House  Photo 
Office  and  the  White  House 
Communications  Agency  Photographic 
Laboratory.  The  collection  is  divided 
into  four  major  series: 

1.  Negative  File  (1969-74)  consists  of 
14.826  negative  rolls  of  photographic 
film  totalUng  approximately  371.000 
negatives. 

2.  Master  Print  File  (1969-74) 
comprises  about  6.500  8x10  and  5x7 
finished  prints  selected  by  the  White 
House  Photo  Office  for  aesthetic  or 
technical  reasons  and  arranged  by 
general  subject  categories. 

3.  Master  Contact  Sheet  File  (1969-74) 
includes  approximately  22.000  contact 
sheets,  with  some  duplication,  in  145 
binders  arranged  chronologically  by  roll 
number. 

4.  Transparency  File  (1969-74) 
contains  approximately  2,000  35mm 
color  slides.  There  is  no  finding  aid. 

Public  access  to  some  of  the  items  in 
the  collection  is  subject  to  restrictions 
as  outlined  in  §  105-63.402  of  the 
implementing  regulations. 

Any  person  who  believes  it  necessary 
to  bar  pubhc  access  to  all  or  portions  of 
the  above  audiovisual  materials  to 
protect  his  rights  or  privileges  shall 
notify  the  Administrator  of  General 
Services  in  writing  of  his  intention  and 
the  claimed  right  or  privilege  involved. 
The  petition  to  the  Administrator  should 
be  made  in  accordance  with  section 
105-63.401-1  and  should  be  sent  to  the 
Administrator,  General  Services 
Administration,  Washington,  D.C,  20405, 
and  should  be  postmarked  on  or  before 
November  1,  1979.  Envelopes  should  be 
clearly  marked  "Presidential  Materials 
Public  Access  Appeal." 

Dated:  October  2. 1979. 
James  E.  O'Neill, 

Acting  Archivist  of  the  United  States. 

|FR  Doc  79-31037  Filed  10-3-79:  8:34  am] 
BILUNG  CODE  6S20-2«-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Minority  Advisory  Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I],  announcement  is 


made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  October  1979. 

Minority  Advisory  Committee. 
ADAMHA.  October  18-19.  9:00  a.m.— 
Open  Meeting.  John  Marshall  Multi- 
purpose Center,  Airport  Marina  Hotel, 
1500  Walter,  S.E..  Albuquerque.  New 
Mexico.  Contact  Ernest  F.  Hurst,  Room 
13C-15,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  (301) 
443-3838, 

Purpose:  The  Minority  Advisory 
Committee,  ADAMHA  advises  the 
Secretary  of  Health,  Education,  and 
Welfare,  and  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  on  needs,  programs,  and 
activities  regarding  minority  alcohol, 
drug  abuse,  and  mental  health  matters. 
and  makes  recommendations  for 
possible  solutions  which  meet  the  needs 
and  concerns  of  minority  groups 
throughout  the  United  States.  'The 
Committee  functions  in  an  advisory 
capacity  to  the  Administrator. 
ADAMHA,  on  these  matters  which 
relate  to  the  National  Institute  on 
Alcohol  Abuse  and  Alcohohsm,  the 
National  Institute  on  Drug  Abuse,  and 
the  National  Institute  of  Mental  Health, 

Agenda:  On  October  18,  the 
Committee  will  meet  with  the  ADAMHA 
Budget  Officer.  Other  agenda  items 
include:  a  review  and  preliminary 
critique  of  the  Second  National 
Conference  on  Minority  Group  Alcohol, 
Drug  Abuse,  and  Mental  Health  Issues: 
and  discussion  of  the  work-plan  for 
Phase  II  of  the  Racial  Minority 
Manpower  Development  and  Training 
Report.  The  remainder  of  the  meeting 
will  include  a  meeting  with  the  New 
Mexico  Health  Coalition:  special  reports 
from  the  Committee  members: 
discussion  of  the  1980-81  work-plan. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Mr,  James  C.  Helsing.  Deputy  Director. 
Office  of  Public  Affairs,  ADAMHA,  will 
furnish  on  request,  summaries  of  the 
meeting  and  a  roster  of  the  Committee 
members,  Mr.  Helsing  is  located  in 
Room  6C-15,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
(301)  443-3783. 

Dated:  September  28. 1979. 

Elizabeth  A.  ConnoUy, 

Committee  Management  Officer,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration.  i 

|FR  Doc  79-30654  Filed  10-3-7B:  8:45  am) 
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Center  for  Disease  Control 

Safety  and  Occupational  hiealtii  Study 
Section;  IMeeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Center  for  Disease 
Control  announces  the  followipg 
National  Institute  for  Occupational 
Safety  and  Health  Committee  meeting: 

Name:  Safety  and  Occupational 
Health  Study  Section. 

Date:  November  7-8-9.  1979. 

Place:  Conference  Room  G,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 

Time:  9  a.m. 

Type  of  Meeting:  Open:  9  a.m.  to  10:30 
a.m.  on  November  7,  1979.  Closed: 
Remainder  of  meeting. 

Contact  Person:  Harvey  P  Stein,  Ph. 
D  .  Executive  Secretary.  5600  Fishers 
Lane.  Parklawn  Building.  Room  8-63. 
Rockville,  Maryland  20857,  Telephone: 
301-443-4493. 

Purpose:  The  committee  is  charged 
with  the  initial  review  of  research, 
training,  demonstration,  and  fellowship 
grant  applications  for  Federal  assistance 
in  program  areas  administered  by  the 
National  Institute  for  Occupational 
Safety  and  Health,  and  with  advising 
the  Institute  staff  on  training  and 
research  needs. 

Agenda:  Agenda  items  for  the  open 
portion  of  the  meeting  will  include 
consideration  of  minutes  of  previous 
meeting;  administrative  and  staff 
reports;  update  on  OSHA  training  and 
education  programs;  discussion  of 
cooperative  agreements  and  new  grant 
activities,  as  well  as  research  and 
training  areas  in  need  of  special 
emphasis.  Beginning  at  10:30  a.m.. 
November  7, 1979,  through  adjournment 
on  November  9,  1979.  the  Study  Section 
will  be  performing  the  initial  review  of 
research  grant  and  training  grant 
applications  for  Federal  Assistance,  and 
vv:!l  not  be  open  to  the  public,  in 
accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  Title  5  U.S.  Code, 
and  the  Determination  of  the  Director. 
Center  for  Disease  Control,  pursuant  to 
Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so 
indicated  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 


Dated:  September  27.  1979. 
William  C.  Watson,  |r.. 

Acting  Director.  Center  for  Disease  Control. 

|FR  Doc  7c>. 30770  Filed  10-3-79.  8:45  am) 
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Office  of  Education,  Health  Care 
Financing  Administration 

Position  Statement  on  Access  to  Early 
and  Periodic  Screening,  Diagnosis, 
and  Treatment  (EPSDT)  Services 
Through  Schools 

agencies:  Office  of  Education  (OE)  and 
the  Health  Care  Financing 
Administration  (HCFA),  HEW. 
ACTION:  Notice — Position  Statement. 

summary:  It  is  the  position  of  the  U.S. 
Office  of  Education  and  the  Health  Care 
Financing  Administration  that  all 
school-aged  Medicaid  eligible  children 
should  receive  services  available  under 
the  Early  and  Periodic  Screening. 
Diagnosis,  and  Treatment  (EPSDT) 
Program  (title  XIX,  Social  Security  Act). 
This  statement  was  developed  jointly 
by  the  U.S.  Offiice  of  Education  and  the 
Health  Care  Financing  Administration 
to  reflect  the  policy  of  both  agencies  to 
provide  access  to  EPSDT  services 
through  schools  whenever  possible. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Robert  Heneson-Walling,  Office  of  the 
Deputy  Commissioner,  Bureau  of 
Education  for  the  Handicapped,  Office 
of  Education,  U.S.  Department  of  Health. 
Education,  and  Welfare,  Room  4117, 
Donohoe  Building,  400  Maryland 
Avenue.  S.W.,  Washington,  D.C.  20202, 
202-245-2727. 

Mary  Tierney,  Director,  Office  of 
Child  Health,  Office  of  Special 
Programs.  Health  Care  Financing 
Administration,  U.S.  Department  of 
Health,  Educafion,  and  Welfare,  Room 
1G3,  Dogwood  West  Building,  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235,  301-597-1155  or 
Federal  Regional  Offices  listed  in 
Appendix  to  this  notice. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  health  of  all  children  is  a  major 
concern  to  parents,  health  providers, 
and  educators.  It  is  generally  accepted 
that  the  early  identification,  diagnosis, 
and  treatment  of  health  problems  can 
improve  the  health  of  children  and  their 
performance  in  school,  can  reduce 
school-associated  costs  due  to  illnesses 
and  absences,  and,  for  handicapped 
children  or  others  with  serious 
anomalies,  can  diminish  the  probability 
of  the  development  of  secondary 
handicapping  conditions.  Studies  such 


as  the  Office  of  Child  Health  Affairs 
study,  the  National  Nutrition  Survey,  the 
National  Center  for  Health  Statistics 
study,  and  others  show  that  Medicaid- 
eligible  children  have  more  health 
impairments  than  the  average  child.  For 
example,  they: 

— Suffer  23  percent  more  hearing 

impairment; 
—Do  not  grow  as  tall  as  other  children; 
—Are  more  likely  to  have  low 
hemoglobin  values  during  their  years 
of  growth; 
— Suffer  a  higher  incidence  of  impetigo, 
gastrointestinal  diseases,  parasitic 
diseases,  and  urinary  tract  infections, 
and  those  in  urban  areas  are  more 
often  the  victims  of  lead  paint 
poisoning,  and  insect  and  rodent  bites. 
These  children  are  more  likely  to  have 
twice  as  many  hospital  stays,  more  days 
in  bed  both  in  the  hospital  and  at  home, 
and  more  days  lost  from  school  than  the 
average  child,  as  well  as  more 
impairment  from  chronic  disease. 

EPSDT  is  a  program  exclusively  for 
children  who  are  Medicaid  eligible. 
Medicaid  providers  are  engaged  in 
screening  children,  and  referring  them 
for  follow-up  diagnosis,  treatment,  and/ 
or  providing  continuing  care.  Statistical 
reports  from  State  Medicaid  agencies 
show  that  among  the  children  screened 
through  the  program.  45  percent  require 
follow-up  referrals  for  an  average  of 
over  two  conditions; 
— 50  percent  are  found  to  be 
inadequately  immunized. 
— 25  percent  are  found  to  have  severe 

dental  problems. 
— 10  percent  have  vision  problems. 
— 12  percent  have  low  hemoglobins. 
— 8  percent  suffer  from  upper- 
respiratory  problems.  .v 
— 7  percent  suffer  from  genitourinary 

infections. 
— 9  percent  in  urban  areas  have 

elevated  blood  lead  levels. 
— 3  percent  have  hearing  problems. 

Roughly  50  percent  of  the  screening 
referrals  were  for  conditions  other  than 
vision,  hearing,  dental,  and  lead 
poisoning  problems.  Children  with 
previously  undetected  conditions  as 
severe  as  cancer,  epilepsy,  and 
congenital  defects  are  coming  to  medical 
attention  through  EPSDT  and  are  being 
started  on  their  way  to  treatment. 
EPSDT,  by  offering  care  that  is  not 
readily  available  to  poor  children,  is 
identifying  conditions  not  being 
detected  otherwise.  Some  jieedy 
children  simply  are  not  getting  any 
health  care  and  others  are  not  getting 
adequate  care. 

The  legislation  for  EPSDT  was  passed 
by  Congress  in  1967  as  an  amendment  to 
Title  XIX  of  the  Social  Security  act.  In 
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1974  only  1,3  million  of  the  12  to  13 
million  eligible  children  were  screened. 
Since  that  time  the  number  of  children 
screened  annually  has  remained  a 
relatively  small  part  of  those  eligible 
though  the  number  increases  slightly 
each  year. 

The  current  emphasis  of  the  EPSDT 
program  is  to  assure  that  all  Medicaid- 
eligible  childrn  have  the  opportunity  for 
continuing  health  care  services,  and  that 
conditions  identified  through  screening 
and  diagnosis  receive  appropriate 
treatment  and  followup. 

During  the  10-year  history  of  the 
program.  EPSDT  has  developed 
interagency  relationships  with  other 
Federal  programs  which  identify  and 
refer  children  for  EPSDT  health  care  and 
related  services,  or  in  some  cases,  have 
become  certified  providers  for  EPSDT 
and  deliver  health  services  to  eligible 
children.  Some  State  and  local 
education  agencies  have  also  become 
involved  either  as  a  source  of  referrals 
or  as  "providers."  There  is.  however, 
considerable  opportunity  to  improve  the 
health/educafion  service  collaboration. 

The  U.S.  Office  of  Education  and  the 
Health  Care  Financing  Administration 
have  developed  plans  to  encourage  the 
schools  and  other  recipients  of  OE  funds 
to  become  partners  with  EPSDT  in 
finding  and  referring  these  children  to 
appropriate  health  services. 

Assumptions 

The  delivery  of  appropriate  health 
services  to  children  not  receiving 
services  or  receiving  inadequate 
services,  supports  the  Office  of 
Education  goals  of  access,  excellence, 
and  equity  in  education.  The  following 
assumptions  form  the  basis  of  this 
policy  statement; 

1.  Children  receiving  appropriate 
health  services  are  more  likely  to 
succeed  in  the  schools  and  to  achieve 
full  participation  in  our  society. 

2.  Becuase  of  their  unique  continuity 
of  contact  with  children,  youth  and  their 
parents,  the  schools  offer  an  important 
focal  point  from  which  to  refer  children 
and  youth  to  EPSDT  services.  This  is 
especially  true  for  teenagers,  who 
traditionally  have  been  the  most 
difficult  to  serve. 

3.  Because  of  the  health  services 
available  in  some  school  systems  and 
the  requirements  of  the  Education  for 
the  Handicapped  Act  for  school  systems 
to  serve  handicapped  children,  schools 
may  be  a  primary  location  for  delivery 
of  EPSDT  health  care  services  in  health 
care  provider  shortage  areas. 

4.  The  impoved  use  of  EPSDT  services 
by  school-aged  children  would  reduce 
long-term  health  costs  to  the  community; 
fdl  service  gaps  for  children  not 


receiving  ongoing  primary  health  care; 
lead  to  improved  educational  outcomes; 
reduce  interruptions  in  the  educational 
process;  extend  the  range  of  service  to 
handicapped  children;  and  reduce 
school-associated  costs  due  to  children's 
illnesses  and  absences. 

Implementation  of  the  Initiative 

To  assure  that  Medicaid-eligible 
children  receive  services  available 
under  the  Early  and  Periodic  Screening, 
Diagnosis  and  Treatment  program,  the 
Health  Care  Financing  Administration 
and  the  U.S.  Office  of  Education  will; 

1.  Develop  the  necessary  Federal 
interagency  agreements  needed  to 
implement  this  iniUative. 

2.  Develop  policy  guidance  materials 
and  instructions  for  the  schools  which 
explain  how  to  refer  children  to 
Medicaid  providers  and  how.  in  some 
cases,  schools  may  become  certified 
providers  of  outreach  and  screening 
services. 

3.  Disseminate  this  information  to 
State  medicaid  agencies.  State 
education  agencies,  and  other  interested 
parties. 

4.  Encourage  school  districts  with 
large  numbers  of  Medicaid-eligible 
children  to  seek  certification  as 
providers  of  EPSDT  services. 

5.  Provide  technical  assistance, 
through  the  Federal  regional  offices,  to 
States  or  schools  wishing  to  develop 
comprehensive  referral  strategies  or 
seeking  to  become  certified  as 
providers. 

6.  Provide  information  and  resolve 
policy  issues  for  State  Medicaid 
agencies  and  education  agencies. 

7.  Encourage  the  development  of 
demonstrations  of  education/Medicaid 
collaboration  through  appropriate 
discretionary  grant  programs. 

The  above  strategies  will  have  the  full 
participation  of  the  following  HCFA  and 
OE  programs: 

Halth  Care  Financing  Administration,  Office 
of  Child  Health:  Early  and  Periodic 
Screening.  Diagnosis  and  Treatment 
Program. 

U.S.  Office  of  Education,  Bureau  of  Education 
for  the  Handicapped:  Part  B^Division  of 
Assistance  to  the  States:  Media  Services — 
Regional  Resource  Centers.  Handicapped 
Childrens  Early  Education  Program. 

Bureau  of  Elementary  and  Secondary 
Education,  Health  and  Nutrition  Projects: 
Title  IV-C  Projects;  Migrant  Programs;  Title 
1;  Follow  Through. 

Bureau  of  Higher  and  Continuing  Education: 
Upward  Bound;  Talent  Search;  Educational 
Opportunity  Centers. 

Bureau  of  Occupational  and  Adult  Education, 
Division  of  Vocational  Education. 

Office  of  Regional  Programs,  Assistant 
Commissioner  for  Regional  Programs. 


Dated:  July  31, 1979.  | 

Mary  F.  Berry 

Acting  Commissioner  of  Education. 
Leonard  Sciiaeffer, 

Administrator.  Health  Care  Financing 

Administration. 

Appendix — HEW  Regioaal  Offices 

Regional  EPSDT  Coordinators.  HCFA 

Regional  Commissioners  for  Educational 
Programs.  OE 

Region  1 — Connecticut.  Maine, 

Massachusetts.  New  Hampshire.  Rhode 
Island,  Vermont 

Maria  Kahn,  fohn  F.  Kennedy  Federal 
Bldg..  Boston.  Massachusetts  02203.  617-223- 
5347  or  5348 

Dr.  Thomas  |.  Bums.  John  F.  Kennedy 
Federal  Bldg..  Boston.  Massachusetts  02203. 
617-223-7500. 

Region  II — New  Jersey,  New  York.  Puerto 
Rico.  Virgin  Islands.  Canal  Zone 

Karen  Alexander.  Room  3842,  26  Federal 
Plaza,  New  York,  New  York  10007,  212-264- 
3657. 

Dr.  William  D.  Green,  26  Federal  Plaza, 
New  York,  New  York  10007,  212-264-4370. 
Region  III — Delaware.  Maryland. 

Pennsylvania.  Virginia,  Washington,  D.C 

Betty  Wheeler,  3rd  Floor,  Post  Office  Box 
7760.  36th  and  Market  Streets.  Philadelphia. 
Pennsylvania  19101,  215-596-1322. 

Dr.  Albert  C.  Crambert,  3535  Market  Street. 
Philadelphia.  Pennsylvania  19108.  215-596- 
1001, 

Region  IV — Alabama,  Florida.  Georgia. 
Kentucky.  Mississippi.  North  Carolina. 
South  Carolina,  Tennessee 

Allie  Saxon,  101  Marietta  Tower.  6th  Floor. 
Atlanta.  Georgia  30323.  404-221-2081. 

Dr.  William  L.  Lewis,  101  Marietta  Tower. 
Atlanta,  Georgia  30323.  404-221-2063. 
Region  V — Illinois,  Indiana,  Michigan. 
Minnesota.  Ohio.  Wisconsin 

Jonathan  Nachsin.  Room  A-835. 175  W. 
Jackson,  Chicago.  Illinois  60604.  312-353- 
3702. 

Dr.  Juliette  Noone  Lester,  300  South 
Wacker  Drive,  Chicago,  Illinois  60606.  312- 
353-5215. 

Region  VI — .\rkansas.  Louisiana.  New 
Mexico,  Oklahoma,  Texas 

Betty  Collins,  1200  Main  Tower.  24th  Floor. 
Dallas".  Texas  75202,  214-767-6481. 

Mr.  Edward  |.  Baca,  1200  Main  Tower,' 
Dallas,  Texas  75202,  212-767-3626. 
Region  VII — Iowa.  Kansas,  Missouri, 
Nebraska 

Judy  D'Ambrosio,  5th  Floor.  Federal  Office 
Building.  601  East  12th  Street,  Kansas  City, 
Missouri  64106,  816-374-3763. 

Dr.  Harold  Blackburn,  Eleven  Oak  Building, 
324  Elast  11th  Street,  Kansas  City,  Missouri 
64106,  816-374-2276. 
Region  VIII — Colorado,  Montana,  North 
Dakota.  South  Dakota,  Utah,  Wyoming 

Lauren  Smith,  Federal  Office  Building,  1961 
Stout  Street,  Denver,  Colorado  80294.  303- 
837-2681  or  2662. 

Dr.  John  Runkel,  Federal  Regional  Office 
Bldg.,  1961  Stout  Street,  Denver,  Colorado 
80202,  303-837-3544. 
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Region  IX — Arizona.  California.  Hawaii. 

Neiddri,  American  Samoa.  Trust 
Territory  of  the  Pacific.  Guam.  Wake 
Islands 

Karyn  Shendan/Sara  Purcell.  100  Van 
Ness.  l-4th  Floor.  San  Francisco.  California 
94102.  415-556-4946. 

Dr  Caroline  Gillin.  50  United  Nations 
Building,  San  Francisco.  California  94102. 
41.i-556-J920. 

Region  X — Alaska.  Idaho.  Oregon. 
Washington 

William  Collins.  Arcade  Plaza  Building.  MS 
505.  1321  Second  Avenue.  Seattle. 
Washington  98101.  206-442-0506, 

Mr  .Allen  Apodaca.  Arcade  Plaza  Building. 
1321  Second  Avenue,  Seattle.  Washington 
98101,  206-442-0400, 

Central  Office  Contact 

Rt'gior.al  Lidison  Unit,  Office  of  Education. 
US  Department  of  Heath,  Education,  and 
Welfare,  400  Maryland  Avenue.  S.W.. 
Washington,  D.C,  20202,  202-245-R996, 

\m  [loc   "9-3080-  Kiied  10-3-79:  8M5  am| 
BILLING  CODE  4110-35-M 


National  Advisory  Council  on  Bilingual 
Education;  Meeting 

agency:  National  Advisory  Council  on 
B. lingual  Education. 
action:  N'otice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Bilingual 
Education,  Notice  of  these  meetings  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1, 
10(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 
dates:  Committee  meetings:  October  14. 
1979.  4:00  p.m.  Full  Council  meeting: 
October  15  and  16,  1979.  9:00  am,  to  5:00 
p  m, 

ADDRESS:  October  14.  1979.  Committee 
.Meetings  will  be  held  at  the  Channel  Inn 
Hotel.  650  Water  Street,  SVV.. 
Washington,  D.C.  October  15.  1979,  Full 
Council  Meeting  will  be  held  in  Federal 
Office  Building  -6,  Room  3000.  400 
Maryland  Avenue,  SW,.  Washington. 
DC,  October  16,  1979,  Full  Council 
.Meeting  will  be  held  in  the  Federal 
Office  Building  -6,  Room  3000,  400 
Maryland  Avenue,  SW.,  Washington, 
D  C,  For  further  information  contact: 
CMoria  Becerra.  Office  of  Bilingual 
Education,  Reporters  Building.  Room 
421,  Office  of  Education,  400  Maryland 
Avenue,  SW.,  Washington  DC  20202, 
(202-447-9227) 

The  National  Advisory  Council  on 
Bilingual  Education  is  established  under 
Section  732(a)  of  the  Bilingual  Education 
Act  (20  U.S.C.  880b-ll)  to  advise  the 
Secretary  of  Health,  Education,  and 


Welfare  and  the  Commissioner  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act. 

The  meetings  on  October  15  and  16. 
1979  will  be  open  to  the  public  beginning 
at  9:00  a.m. 

October  15,  1979:  A  meeting  of  the  Full 
Council  on  the  following  subjects  is 
scheduled  from  9:00  a.m.  until  5:00  p.m. 
The  proposed  agenda  includes  the 
following: 

Swearing  in  of  New  Members 

Business  Meeting 

a.  Call  to  Order. 

b.  Approval  of  Minutes. 

c.  Chaifperson  Reports. 

d.  Committee  Reports. 

e.  Ad  Hoc  Reports. 

f.  ODE  Director's  Report. 

g  Council  Orientation  (New  Members). 

October  16.  1979:  The  proposed 
agenda  includes  the  following: 

Old  Business: 

Action  Items, 
New  BusinesB: 

Action  Items. 

Agenda, 
Public  Participation. 
Adjournment 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval,  by  the 
Full  Council,  of  said  records  has  been 
obtained.  These  records  will  be 
available  in  Room  421,  Reporters 
Building,  300  7th  Street,  SW., 
Washington,  D.C.  Written  requests  for 
such  records  should  be  sent  to  400 
Maryland  Avenue.  SW.,  Reporters 
Building,  Room  421.  Washington.  D.C. 
20202. 

In  the  event  that  the  proposed  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Council  will  adjourn  the 
meeting.  ' 

Signed  at  Washington,  D.C.  on  September 
20  1979, 

Josue  M.  Gonzalez, 

Director.  Office  of  Bilingual  Education. 

|FR  Dor  79-30664  Filed-10-3-79  8:45  am| 
BILLING  CODE  4110-e9-M 


National  Institutes  of  Health 

Review  Papers  on  Health  Effects  of 
Radiation  Exposure;  Meeting 

At  his  press  conference  on  February 
27,  1979,  the  Secretary.  HEW,  indicated 
that  the  Director,  NIH,  would  request 
outside  scientific  experts  to  review  the 
previously  unpublished  HEW  papers  on 
health  effects  of  radiation  exposure 
which  may  have  been  associated  with 
the  atmospheric  testing  of  nuclear 


weapons  and  recommend  any  additional 
research  needs  identified  in  this  review 

Notice  is  hereby  given  of  the  fourth 
meeting  of  the  scientific  experts  to 
review  the  content  of  HEW  papers 
October  11.  1979,  at  J.R.B.  Associates. 
8400  Westpark  Drive,  McLean,  Virginia 
The  entire  meeting  will  be  open  to  the 
public  from  8:00  a.m.  to  5:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr,  Victor  H.  Zeve,  Special  Assistant, 
Office  of  the  Director,  National  Cancer 
Institute,  Building  31.  Room  10A34, 
Bethesda,  Maryland  20205  (301  '496- 
5515)  will  provide  additional 
information. 

Dated:  October  1,  1979, 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  NIH. 

|FR  Doc  r»- 30860  Filed  10-3-79;  8:45  am] 
BfUJNC  CODE  4110-8S-M 

DEPAHTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement,  (DEIS),  Rossmoor- 
Leisure  World,  Montgomery  County, 
Md. 

The  proposed  development  could 
receive  mortgage  insurance  for 
individual  buildings.  Comments  are 
invited  until  October  19.  1979.  regarding 
significant  environmental  issues  that 
should  be  addressed  in  the  DEIS.  The 
DEIS  will  analyze  the  impact  of 
constructing  the  balance  of  2272  units  of 
the  over-all  development.  At  completion. 
the  development  will  have 
approximately  4768  units  on  583  acres. 

Comments  should  be  addressed  to,  T, 
C,  Chisholm.  Area  Manager.  D.C,  Area 
Office,  HUD,  1875  Connecticut  .Xvenue, 
NW,.  Washington,  DC,  20009. 
Michael  C.  Hammond. 
Deputy  .\rea  Manager 

(FR  Ooc  79-30562  Filed  10-3-79  8:45  amj 
Bi<.L(NG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

!£S  223091 

Alabama;  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  U.S.  Department  of  Agriculture  on 
.'\ugust  24, 1979,  filed  application.  Serial 
N'o.  ES  22309,  for  the  withdrawal  of  the 
following  described  lands  from 
settlement,  sale,  location,  or  entry,  under 
all  of  the  general  land  laws,  including 
the  mining  laws  for  National  Forest 
purposes,  subject  to  valid  existing  rights: 


Huntsville  Meridian,  Alabama 

T17S.,  R.  BE. 

Sec.  34.  KEy*.  SVzNWV*.  SW'* 

The  land  described  contains  399,38 
acres,  in  Cleburne  County.  Alabama. 

These  lands  will  become  part  of 
Talladega  National  Forest,  and  will  be 
administered  in  accordance  with 
applicable  laws  and  regulations  for 
national  forests. 

Until  November  13,  1979  all  persons 
w  ho  wish  to  submit  tximments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Larid  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
Director.  Eastern  States,  Bureau  of  Land 
Management.  350  South  Pickett  St.. 
Alexandria.  VA  22304,  on  or  before 
.\ovember  13. 1979,  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual.  Sec.  2351.16  B. 

The  Department  of  the  Interior  s 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determing  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency   The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2752 
The  above  described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  ruining  laws,  to  the  extent 


that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporarj' "Segregation. 
The  segregative  effect  of  this  proposed 
withdrawal  shall  terminate  on  October 
20.  1991.  unless  sooner  terminated  by 
action  of  the  Secretarj-  of  the  Interior. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Director.  Eastern 
States.  Bureau  of  Land  Management. 
Department  of  the  Interior.  350  South 
Pickett  Street.  Alexandria,  Virginia 
22304, 

David  P.  IxKlzinski. 

Acting  Director.  Eastern  States. 

!  FR  Dor  7t>-.w— 2  Filed  10-3-T*  t.4i  »a\\ 
BILLING  COOE  43tO-M-M 


Chief,  Mining  Section  Division  of 
Technical  Services,  New  Mexioo  State 
Office;  Redelegation  of  Authority 

September  26. 1979. 

1.  The  redelegation  of  authority 
promulgated  in  the  February  5,  1972. 
Federal  Register  (37  FR  2793}  to  the 
Chief  Branch  of  Lands  and  Minerals 
Operations,  is  hereby  revoked. 

2,  Pursuant  to  the  authority  contained 
in  Part  I,  §  1  1(a)  of  Bureau  Order  No 
701  of  July  23.  1964.  as  amended,  I 
hereby  redelegate  to  the  Chief  Mining 
Section  in  the  Division  of  Technical 
Services,  authority  to  take  action  on  the 
matters  listed  in  Part  II-A,  paragraphs 
2.6(b).  (d).(e).(r).(g).(t).[i).(k).  and  (I), 
of  Bureau  Order  No.  701  of  July  23.  1964. 
as  amended. 

•  3,  The  Chief  Division  of  Technical 
Services  may.  in  his  discretion, 
personally  exercise  any  authority 
hereby  delegated  to  the  Chief  Mining 
Section, 

4,  The  Chief  Mining  Section  may 
redelegate  the  authority  vested  in  her  by 
this  delegation  to  any  qualified 
employee  under  her  jurisdiction.  Any 
order  of  redelegation  must  be  approved  . 
by  the  State  Director  and  published  in 
the  Federal  Register. 

5,  The  Chief  Mining  Section  may,  by 
written  order,  designate  any  qualified 
employee  of  the  Section  to  perform  the 
functions  of  her  position  in  her  absence. 
Such  order  will  be  approved  by  the 
Chief  Division  of  Technical  Service 

6,  Effective  date.  This  redelegation 
will  become  effective  October  9, 1979 


Billy  M.  Brady. 
Acting  State  Director. 

|FB  Dof   -I»-;«r-6  FiW-d  lO-J-7»  8:45  »iiit 
BtLtING  COOe  43<«-««-M 
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[28691] 

Colorado;  Right-of-way  Application 

September  8.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
use  185),  Mountain  Fuel  Resources, 
Inc..  36  S.  state  St.,  Suite  1540,  Salt  Lake 
City.  Utah  84111,  has  applied  for  a  right 
of  way  of  a  6'^h"  o.d.  natural  gas  pipeline 
approximately  2.04  miles  long,  across 
the  following  public  lands: 

Sixth  Principal  Meridian.  Rio  Blanco  County, 
Colo. 

T.  2  S..  R.  95  W. 
Sec.21:S\VV4: 
Sec.  28:NW'/4; 
Sec.  29:  NE'A.  NE'.4SEV4.  SW'/i. 

The  natural  gas  line  will  provide  a 
will  hookup  and  transmission  line  for 
natural  gas  in  areas  through  which  the 
pipeline  will  pass. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions:  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application:  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  file  its 
claim  or  objections  in  the  Colorado 
State  Office.  Any  party  so  filing  must 
include  evidence  that  a  copy  thereof  has 
been  served  on  Mountain  Fuel 
Resources.  Inc. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  chief.  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700  Colorado  State  Bank  Building, 
1600  Broadway,  Denver.  Colorado  80202, 
as  promptly  as  possible  after  publication 
of  this  notice. 
-Andrew  W.  Heard.  Jr., 
Lt-ader.  Craig.  Team.  Branch  of  Adjudication. 

|FR  Doc.  79-30868  Filed  10-3-79: 8:45  am) 
BILLING  CODE  4310-«4-M 


[Colorado  25122  BA,  BB,  BC] 

Colorado;  Right-of-way  Application  for 
Pipeline         / 

b.^ptember  27,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  440),  as  amended  (30 
U.S.C.  185),  Northwest  Pipeline  Corp., 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110  has  applied  for  a  right-of-way, 
=  77263,  =78726,  =78884,  «78888,  *79358. 
-79181.  =79359,  for  approximately  3.412 


miles  of  natural  gas  pipeline  to  collect 
and  deliver  gas  through  its  Foundation 
Creek  Gathering  System  on  the 
following  public  land: 

Sixth  Principal  Meridian,  Rio  Blanco  County, 
Colo. 

1.  4  S.,  R.  102  W. 

Sec.  ll:S'/2SE'/4: 

Sec.  14:  NW'/iNE'/i,  E'/2WMi; 

Sec.  23:  E'/2NWV4,  SWViNE'A. 
1.  3  S.,  R.  101  W. 

Sec.  27:  SVV'ASE'/i,  SEV4SWy4; 

Sec.  34:  KE'/4NW'/i,  W'/2NW'/4; 

Sec.  33:SEV4NEy4: 

Sec.  32:  NWViSW'/..  S'/aSW'A, 
SWV;SWV4SEV4; 

Sec.  31:  NV2SEV4.  SW'/4SEV4. 
T.  4  S.,  R.  101  W. 

Sec.  5:  Lot  6,  SWV4NEV4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect  and 
deliver  natural  gas.  The  purposes  for 
this  notice  are:  (1)  To  inform  the  public 
that  the  Bureau  of  Land  Management  is 
proceeding  with  the  preparation  of 
environmental  and  other  analytic 
reports,  necessary  for  determining 
whether  or  not  the  application  should  be 
approved  and  if  approved,  under  what 
terms  and  conditions:  (2)  to  give  all 
interested  parties  the  opportunity  to 
comment  on  the  application;  (3)  to  allow 
any  party  asserting  a  claim  to  the  lands 
involved  or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
system  fo  file  its  claim  or  objections  in 
the  Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Adjudication.  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado  80202, 
as  promptly  as  possible  after  publication 
of  this  notice. 
Andrew  W,  Heard,  Jr.. 
Leader.  Craig  Team.  Branch  of  Adjudication. 

|FR  Dtjc  79-30869  Filed  10-3-79:  8:45  am  J 
BILLING  CODE  4310-84-M 


[Colorado  28659] 

Colorado;  Right-of-Way  Application 
for  Natural  Gas  Pipeline;  Panhandle 
Eastern  Pipeline  Co. 

In  anticipation  of  future  production  of 
natural  gas  from  wells  yet  to  be  drilled, 
Panhandle  Eastern  Pipeline  Company, 
P.O.  Box  127,  Brighton,  Colorado  80601 
has  applied  for  a  rights-of-ways  for  6" 
o.d.  and  10"  buried  natural  gas 
pipelines.  Said  pipelines,  approximately 
three  (3)  miles  long,  are  applied  for 
pursuant  to  Section  28  of  the  Mineral 
Leasing  Act  of  1920  (41  Stat,  449),  as 


amended  (30  U.S.C.  185)  across  the 
following  Public  Lands: 

Sixth  Principal  Meridian,  Moffat  County, 
Colo. 

T.  12  N.,  R.  95  W., 
Sec.  16:  SV2SWV4: 
Sec.  17:  All: 
Sec.  19:  EV2NEV4; 
Sec.  20:  NVi: 
Sec.  21:NWV4NWV4. 

This  application  will  only  be  granted 
as  production  becomes  a  fact  from  wells 
yet  to  be  drilled. 

This  system  will  enable  this  applicant 
to  gather  and  supply  natural  gas  for  its 
customer.  Mountain  Fuel  Supply 
Company. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
and  other  analytic  reports  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions:  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application:  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Panhandle 
Eastern  Pipeline  Company. 

Any  comment,  claim  or  objections 
must  filed  with  the  Chief.  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office. 
Room  700,  Colorado  State  Bank 
Building.  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard,  Jr., 
Leader.  Craig  Team.  Branch  of  Adjudication 

(FR  Doc.  79-<JO670  Filed  10-3-79.  8:45  am) 
BILLING  CODE  43tO-84-M 


[Colorado  27444-e] 

Colorado;  Pipeline  Application; 
Northwest  Pipeline  Corp. 

September  28, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
U.S.C.  185),  Northwest  Pipeline 
Corporation,  P.O.  Box  1526.  Salt  Lake 
City,  Utah  84110,  has  applied  for  a  right- 
of-way  for  a  4-V2  and  6-%  inch  o.d. 
natural  gas  pipeline,  approximately  1.5 
miles  long,  across  the  following  public 
lands  in  Garfield  County: 

Sixth  Principal  Meridian,  Colorado 
T.  7  S.,  R.  104  W., 
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Sec.  19:  WViNEy4,  NEVi.NEVi.  EViSW'A. 

Wy2SEy4: 
Sec.  30:  NEy4NWV4. 

The  proposed  lateral  pipeline  wiU 
enable  the  applicant  to  convey  natural 
gas  from  the  Palmer  Oil  Federal  wells 
No.  30-3  and  No.  18-16  to  their  main 
gathering  lines. 

The  purposes  of  this  notice  are:  To 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow 
interested  parties  to  comment  on  the 
application,  and  to  allow  any  persons 
asserting  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
"natural  gas  pipeline  right-of-way  to  file 
their  objections  in  this^ffice.  Any 
person  asserting  a  claim  to  the  lands  or 
having  bona  fide  objections  must 
include  evidence  that  a  copy  thereof  has 
been  served  on  the  applicant. 

Any  comment,  claim,  or  objection 
must  be  filed  with  the  Team  Leader, 
Canon  City-Grand  Junction,  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver,  CO 
80202,  as  promptly  as  possible  after 
publication  of  this  notice. 
Rodney  A,  Roberts, 

Leader.  Canon  City-Grand  function  Team. 
Branch  of  Adjudication. 

|F«  Doc.  79-30773  Filed  10-3-79:  8:45  am) 
BH.UNG  CODE  4310-S4-M 


Lewistown  District  Grazing  Advisory 
Board;  Meeting 

September  26. 1979. 

In  accordance  with  Section  403  of  Pub. 
L.  94-579,  the  Federal  Land  Policy  and 
Management  Act,  notice  is  given  of  the 
following  Board  meeting. 

Name:  Lewistown  District  Grazing 
Advisory  Board. 

Date:  November  15  and  16.  1979. 

Place:  Lewistown  District  Office; 
Airport  Road,  Lewistown,  Montana 
59457. 

Time:  1:00  p,m.  to  4:30  p.m.,  November. 
15;  8KK)  a.m.  to  12  noon,  November  16 

Proposed  Agenda: 

November  15,  1979 — 1:00  p.m.  to  4:30 
p.m. — Implementation  of  the  Missouri 
Breaks  Livestock  Grazing  Management 
Program. 

November  16, 1979 — 8:00  a.m.  to  11:30 
a.m. — Fiscal  year  1980  Range  Betterment 
Program;  11:30  a.m.  to  12:00  noon — 
Agenda,  time  and  place  of  next  meeting. 


A  public  comment  period  will  be 
provided  at  the  end  of  each  agenda  item. 

This  meeting  of  the  Board  shall  serve 
to  offer  advice  and  make 
recommendations  regarding  commercial 
livestock  grazing  in  the  development  of 
allotment  management  plans  (AMP's) 
and  the  utilization  of  range-betterment 
funds  with  respect  to  commercial 
livestock  grazing  within  the  Lewistown 
District. 
Alan  L.  Kesterke, 
Acting  District  Manager. 

|FR  Doc  79-30-74  Filed  10-3-79:  8:45  am] 
BILUNG  COOE  4310-S4-M 


Montana;  Big  Horn  Planning  Unit  Off- 
Road  Vetticle  Closure 

September  25. 1979. 

Notice  is  hereby  given  that  92.000 
acres  of  public  lands  will  be  designated 
as  open,  closed  or  restricted  to  ORV  in 
the  Pryor  Mountain  area  pursuant  to  43 
CFR,  Part  8342.1  and  Executive  Order 
11644.  The  area  affected  by  this 
designation  is  located  approximately  60 
miles  south  of  Billings.  Montana,  in 
Carbon  County. 

The  following  public  lands  are  closed  to  all 
ORV  use: 

T.  8  S..  R  28  E.,  all  public  land  Sections 
T.  9  S..  R.  28  £.,  all  public  land  Sections 
T.  9  S..  R.  27  £.,  ail  public  land  Sections. 
T.  9  S.,  R.  26  E.,  Sections  14, 15,  22.  23.  25,  26. 

27,  34.  35:  also  all  public  lands  north  of  the 

Gyp  Springs  Road. 
T  8  S..  R  26  E.,  Sections  31-32  and  all  public 

lands  east  of  the  Pryor  Gap  Road. 
T.  7  S.,  R.  26  E.,  public  lands  in  Sections  27. 

26.  32.  33,  and  34. 
T.  58  N..  R.  95  W.,  all  public  lands  north  of 

Crooked  Creek  County  Road  which 

includes  part  of  Sections  19.  20,  23.  26,  29, 

33,  34,  35  and  all  of  Sections  21.  22,  2",  and 

28. 

The  following  roads  are  designated  open 
within  the  Big  Horn  Planning  Unit: 
Sikes  Ridge  Road  starting  at  T.  58  N.,  R.  95 

W.,  Section  23,  meandering  north  for 

approximately  12  miles  to  T.  8  N.,  R.  28  E.. 

Section  17. 
Turkey  Flat  Spur  Road  starting  at  T.  58  N..  R 

95  VV..  Section  22.  meandering  NW  for 

approximately  IVa  miles  to  T.  9  S..  R  28  E 

Section  32. 
Tillett  Ridge-Burnt  Timber  Ridge  Road 

starting  in  Section  25,  T.  9  S.,  R.  27  E.. 

meandering  north  for  approximately  10 

miles  proceeding  through  the  Custer 

National  Forest. 
Gyp  Springs  Road  starting  at  T.  10  S..  R.  27  E  . 

Section  4.  meandering  NW  for 

approximately  5  miles  to  T.  9  S..  R.  26  E  . 

Section  15. 
Crooked  Creek  Road  from  T.  9  S.,  R.  27  E.. 

Section  33,  meandering  North  for 

approximately  13  miles  through  the  Custer 

National  Forest. 
Helt  Road  from  T.  9  S.,  R.  27  E.,  Section  33, 

meandering  NW  then  SW  for 


approximately  8  miles  to  the  )unction  of  the 

Gyp  Springs  Road. 
Pryor  Mountain  Road,  starting  in  T.  9  S..  R.  27 

E  .  Section  17.  meandering  north  for 

approximately  3  miles  through  the  Custer 

National  Forest. 
Horsehaven  Road  starting  in  T.  9  S.,  R.  26  E.. 

Section  10,  meandering  northeast  then 

southeast  for  approximately  6  miles  to  T.  9 

S  .  R.  27  E.,  Section  18. 
Bear  Canyon  Road  from  T.  9  S..  R.  26  E., 

Section  8,  meandering  northeast  for 

approximately  3  miles  through  the  Custer 

National  Forest. 
Stockman  Trail  from  T.  9.  S.,  R.  26  E..  Section 

6.  meandering  north  for  approximately  2 

miles  through  the  Custer  National  Forest 

The  remainder  of  the  public  lands  in 
the  Big  Horn  Planning  Unit  are 
designated  open  to  ORV  use.  Maps  of 
the  ORV  designations  will  be  available 
November  15, 1979,  from  either  the 
Lewistown  District  Office,  Lewiston, 
Montana,  or  the  Billings  Resource  Area 
Office,  Billings  Montana. 
Kannon  Richards, 
Acting  State  Director. 

|FR  Doc  "9-306-1  Filed  10-3-79;  8:45  »mj 
BILLING  CODE  43tO-«4-M 


(NM  38263,  38264,  36265] 

New  Mexico;  Applications 

September  26. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  {30  use.  185).  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  three  4Vi-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  24  N.,  R.  6  W., 
Sec.  12,  NEV«N\VV4  and  WV2NWV4. 

T  27  N..  R.  7  W., 

Sec.  i.swy«swy4. 

T  29  N..  R.  9  W„ 
Sec.  6,  S'/iNEy4. 

These  pipelines  will  convey  natural 
gas  across  0.683  of  a  mile  of  public  lands 
in  Rio  Arriba  and  San  Juan  Counties, 
New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
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P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Michael  T.  Solan, 

Chief.  Division  of  Technical  Services. 

|FR  D.lr  r<»-307-5  Filed  10-3-79:  8:4S  BBl) 
BtLL(NG  CODE  «310-»4-M 


[NM  38262] 

New  Mexico;  Application 

September  28, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
apphed  for  one  4'/2-inch  natural  Gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  31  N..  R.  11  W.. 
Sec.  30.  .\E'aSW'/4. 

This  pipeline  will  convey  natural  gas 
across  0.100  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  Will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,- and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
.  name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Michael  T.  Solan, 

Chief  Division  of  Technica/  Services. 
|^"R  Doc.  :»-3077e  FjIwI  10-3-79: 8:45  am) 
BILLING  CODE  4310-«4-M 


I  NM  38266] 

New  Mexico;  Application 

September  26.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  EI  Paso  Natural  Gas  Company  has 
applied  for  one  4Vi;-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  18  8.,  R.  31E., 
Sec.  35.  W':iSW'/4. 

This  pipeline  will  convey  natural  gas 
across  0.272  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 


approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Michael  T.  Solan, 
Chief  Division  of  Technical  Services. 

|FR  Doc  79-30777  Filed  10-3-79:  8:45  am) 
BILLING  CODE  4310-a4-M 

(NM  38373] 

New  Mexico;  Application 

September  26, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  19  S..  R.  25  E., 
Sec.  11.  EV2SWV4  and  SWASH '/4. 

This  pipeline  will  convey  natural  gas 
across  0.478  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Michael  T.  Solan, 
Chief  Division  of  Technical  Services. 

|FR  Doc  79-30779  Filed  10-3-79:  8:45  amj 
BILLING  CODE  4310-«4-M 


Public  Land  Sale  Notices  Amended; 
Continuing  Sales  Dates  Set 

Notices  of  realty  action  published 
Nov.  9.  1978  (43  PR  52293)  and  Mar.  28, 
1979  (44  FR  18564)  announced  the 
classification  of  certain  public  lands  in 
Las  Vegas,  Nevada  for  disposal  by  sale. 
The  notice  also  set  dates  and  locations 
for  the  auctions:  Dec.  13, 1978,  and  June 
27  and  Sept.  17. 1979  in  the  Las  Vegas 
Convention  Center.  Thirty-seven  parcels 
remain  unsold  after  the  last  sale.  These 
parcels  will  be  reoffered  to  the  public, 
under  the  terms  and  procedures  stated 
in  the  Mar.  28  notice,  on  the  third 
Wednesday  of  each  month,  beginning  on 
Oct.  17,  at  10  a.m.  in  the  Las  Vegas 


District  Office,  4765  W.  Vegas  Drive,  Las 
Vegas,  Nevada.  The  monthly  offering 
will  continue  until  all  parcels  are  sold  or 
the  appraisals  become  obsolete. 

Dated:  September  25, 1979. 
Roger  J.  McConnack, 
Acting  State  Director,  Nevada. 

|FR  Doc  79-30780  Filed  10-3-79:  8:45  am) 
BILUNG  CODE  4310-«4-M 
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Outer  Continental  Shelf  Advisory 
Board;  Alaska  Regional  Technical 
Working  Group  Committee;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-643. 

The  Alaska  Regional  Technical 
Working  Group  Committee  of  the 
National  OCS  Advisory  Board  will  hold 
its  organizational  meeting  on  November 
6  and  7,  1979.  beginning  at  9:00  a.m.  both 
days,  in  the  lower  level  conference  room 
of  the  Michael  Building,  620  East  lOfh 
Avenue,  Anchorage,  Alaska. 

The  meeting  is  intended  to  be  an 
orientation  meeting  and  will  cover  the 
following  principal  subjects: 

1.  Administrative  procedures  of  the 
OCS  leasing  process. 

2.  The  functions  and  responsibilities 
of  the  technical  working  group. 

3.  The  phases  of  the 
intergovernmental  planning  program  for 
OCS  oil  and  gas  leasing,  transportation, 
and  related  facilities. 

The  meeting  is  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Minutes  of  the  meeting 
will  be  available  at  the  Alaska  OCS 
Office,  620  East  10th  Avenue. 
Anchorage,  Alaska,  for  pubhc  inspection 
and  copying  six  weeks  after  the  meeting. 

For  further  information,  contact  Gordy 
Euler  at  the  Alaska  OCS  Office.  (907) 
27&-2955, 

Dated:  September  28, 1979. 
Robert  |.  Brock, 

Acting  Manager.  Alaslia  OCS  Office. 

|FR  Doc.  79-30771  Filed  10-3-79  8:45  am) 
BILUNG  CODE  4310-a4-« 


[U-43879J 

Utah;  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C,  185),  the 
Northwest  Pipeline  Corporation  has 
applied  for  natural  gas  pipeline  right-of- 
way  (2.927  miles  of  6%-inch  pipe  and 
1.149  miles  of  4y2-inch  pipe)  across  the 
following  lands: 

Salt  Lake  Meridian,  Utah 

T.  21  S.,  R.  22  E., 
Sees.  1, 12. 13. 18  and  19, 


T.  21  S..  R.  23  E.. 
Sees  6.  13  and  19. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system 
located  in  Grand  County.  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
application  should  be  approved,  and  if 
so.  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  970,  Moab,  Utah 
84532. 

Dell  T.  W'addoups, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

IKR  Doi    79-30673  Filed  10-3-79:  8:45  am) 
BILLING  CODE  4310-«4-M 


Utah;  Announcement  of  Initial 
Wilderness  Inventory  Decisions  in 
Effect 

agency:  Bureau  of  Land  Management 
ACTION:  Notice. 

summary:  This  notice  announces  that 
on  September  12,  1979.  final  decisions 
became  effective  on  the  Initial 
Wilderness  Inventory  findings  within 
the  State  of  Utah,  except  for  the 
following  units  on  which  formal  protests 
were  filed:  UT-040-143,  132.  078.  079, 
248.  076.  077.  223,  245,  246.  247.  254.  041 B. 
041C:  UT-060-164.  178  and  179.  These 
units  will  remain  under  interim 
management  restrictions  with  the 
effective  date  of  the  final  decision 
deferred  until  the  BLM  Utah  State 
Director  issues  decisions  on  the  protests 
All  other  lands  in  the  Initial  Inventory 
not  identified  to  be  intensively 
inventoried  have  been  dropped  from 
further  wilderness  review  and 
restrictions  imposed  by  Section  603(c)  of 
the  Federal  Land  and  Policy 
Management  Act 

Dated:  September  26.  1979. 

William  G.  Leavell. 

Associate  State  Director. 

jFR  Doc  79-30672  Filed  10-3-79:  8:45  am] 
BILLING  CODE  4310-M-M 


Nevada  Bureau  of  Land  Management 
Issues  Final  Decision  on  Special 
Wilderness  Inventory  in  Elko  County 

Bureau  of  Land  Management  State 
Director  Ed  Spang  has  approved  the 
release  of  62.720  acres  of  public  lands  in 


Elko  County  from  further  wilderness 
consideration  because  the  areas 
involved  lack  wilderness  characteristics 
specified  by  Congress.  Unless  there  are 
public  protests,  the  decision  will  be 
implemented  Oct.  29. 1979. 

The  two  areas  involved,  known  as  the 
Dolly  Varden  Unit  (NV-010-040)  and  the 
Victoria  Unit  (NV-010-043)  are  located 
in  Southeastern  Elko  County.  Nevada. 
Spang's  decision  is  based  upon  a  special 
inventory  project  and  a  majority  public 
concurrence  that  the  area  contains 
numerous  man-made  intrusions,  such  as 
roads,  mining  pits,  shafts,  powerlines, 
and  grazing  improvements  projects  that 
substantially  impact  the  area's 
naturalness.  Outstanding  opportunities 
for  solitude  and  primitive  and 
unconfined  types  of  recreation  were  also 
found  to  be  lacking  in  both  units. 

The  Bureau's  recommendations  were 
released  for  public  comment  on  August 
26.  1979.  A  30-day  comment  period 
followed,  during  which  14  comments 
were  received  on  the  Dolly  Varden  Unit 
and  16  comments  were  received  on  the 
Victoria  Unit.  Of  the  14  received  on  the 
Dolly  Varden  Unit,  nine  agreed  with  the 
Bureau's  findings  concerning  intrusions 
and  five  disagreed,  generally  stating  that 
the  area  should  be  considered  for 
wilderness  designation  because  there  is 
a  need  for  more  protection  of  public 
land  areas  as  wilderness  Of  the  16 
comments  received  on  the  Victoria  Unit, 
11  concurred  with  the  Bureau's  findings 
and  five  said  the  area  should  be 
considered  for  wilderness  designation 
because  there  is  a  general  need  for  more 
wilderness. 

Based  upon  the  findings  of  the 
Bureau's  special  inventory  requested  by 
Day  Mines,  Inc.,  which  wants  to  expand 
a  copper  mine  in  the  area,  and  after 
careful  consideration  of  all  public 
comments  received,  Spang  said  the 
decision  to  release  the  two  units  from 
further  wilderness  consideration  will 
become  final  Oct.  29.  1979.  unless  there 
are  public  objections. 

Further  information  on  the  two  units 
can  be  obtained  from  the  Bureau  of 
Land  Management.  300  Booth  Street, 
Room  3008  Federal  Building.  Reno, 
Nevada  89509  or  the  Elko  District  Office, 
2002  Idaho  Street,  Elko,  Nevada  89801. 

Dated:  September  27. 1979. 
E.  R.  EvaU, 
Acting  State  Director,  Nevada. 

|FR  Doc  79-30: 81  Filed  10-3-79:  S46  am) 
BILLING  CODE  4310-M-M 


Proposed  Decision  on  the  Intensive 
Wilderness  Inventory  of  Selected 
Areas  in  Oregon  and  Announcement 
of  Public  Meetings  : 

Authority 

This  proposed  decision  is  issued 
under  the  authority  of  Section  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21.  1976.  and  in 
accordance  with  the  guidelines  in  the 
"Wilderness  Inventory  Handbook." 
issued  by  the  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
on  September  27,  1978. 

Background 

The  final  decision  on  the  initial 
wilderness  inventory  of  BLM- 
administered  public  lands  in  Oregon  and 
Washington  was  announced  on  August 
29.  1979.  All  inventory  units  not 
eliminated  from  wilderness  review  by 
that  decision  are  being  intensivelj; 
inventoried.  The  purpose  of  the 
intensive  inventory  is  to  determine 
which  additional  areas  should  be 
eliminated  from  future  wilderness 
review  and  which  should  be  designated 
as  wilderness  study  areas. 

In  Oregon.  30  intensive  inventory 
units  have  been  reviewed  on  an 
accelerated  schedule.  Thirteen  of  them 
are  in  the  Drewsey  area  of  the  Burns 
District  where  range  improvement 
projects  are  proposed  for  next  year  An 
early  determination  of  the  wilderness 
characteristics  of  the  13  units  will 
enable  BLM  to  determine  which 
improvement  projects  can  be  carried 
out.  If  wilderness  values  are  identified, 
no  actions  which  would  impair  those 
values  will  be  implemented. 

Sixteen  of  the  selected  units  contain 
BLM  lands  which  have  been  identified 
for  possible  exchanges  with  the  state  or 
private  parties.  The  intensive  inventory 
of  these^nits  has  been  accelerated  so 
BLM  can  determine  which  exchange 
negotiations  can  proceed.  BLM  lands  in 
wilderness  study  areas  will  not  be 
considered  for  exchange. 

One  inventory  unit  in  the  Prineville 
District  adjoins  a  Forest  Serxice  RARE  II 
area  that  has  been  designated  for 
"further  planning."  The  Forest  Service 
issued  a  draft  environmental  statement 
on  that  area  in  August.  By  accelerating 
the  inventory  of  the  BLM  land.  BLMs 
proposed  decision  will  be  available  to 
the  public  before  the  end  of  the  review 
period  for  the  draft  EIS. 

Proposed  Decision  | 

Twenty  two  intensive  inventory  units 
and  portions  of  8  other  units  have  been 
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found  to  lack  wilderness  characteristics. 
It  is  proposed  that  these  areas  be 
ehminated  from  further  wilderness 
review.  This  decision,  if  finalized,  would 
release  these  lands  from  the  interim 
management  restrictions  imposed  by 
Section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act. 

Portions  of  8  inventory  units  are 
proposed  to  be  wilderness  study  areas 
(VVSAs).  The  identification  of  these 
areas  as  WSAs  would  retain  them  under 
the  constraints  of  the  interim 
management  guidelines  until  a  final 
determination  of  their  status  by 
Congress. 

A  report  and  a  map  describing  this 
proposed  decision  ma\  be  obtained  from 
the  Public  Affairs  Room.  BLM— Oregon 
State  Office.  PO  Box  2965.  Portland. 
Oregon  97208.  Larger  scale  maps  are 
also  available  on  request  from  the  State 
Office  or  the  District  Offices  which 
administer  the  particular  inventory 
units.  In  addition,  the  intensive 
inventory  files  may  be  reviewed  at 
either  the  Oregon  State  Office  or  the 
appropriate  District  Office. 

A  period  for  public  review  and 
comment  on  this  proposed  decision  will 
run  from  this  date  until  January  4,  1980. 
To  facilitate  public  review  and 
comment,  six  public  meetings  will  be 
held: 

Lakeview — November  6,  1979,  ~:00 
p.m..  Lakeview  District  Office,  1000 
Ninth  Street  South. 

Fields — November  7, 1979,  7:00  p.m.. 
Fields  School. 

Prineville— November  7,  1979,  2:00 
and  7:00  p.m..  Prineville  District  Office, 
185  East  Fourth  Street. 

Burns— November  8.  1979,  7:00  p.m., 
Burns  District  Office.  74  South  Alvord 
Street. 

Eugene— .November  27, 1979,  3:00  and 
7:00  p.m..  Lane  County  Extension  Hall, 
950  West  13th  Street. 

Portland — November  29.  1979,  1:30 
p.m  and  7;30  p.m..  Oregon  State  Office, 
729  NE  Oregon  Street. 

Comments  may  be  presented  orally  at 
the  meetings,  or  written  comments  may 
be  submitted  at  the  meetings  or  by  mail 
to  the  District  Office  which  administers 
the  unit  in  question.  District  Office 
addresses  are: 

Lakeview  District  Office;  Art  Gerity, 
District  Manager,  P.O.  Box  151, 
Lakeview.  OR  97630. 

Barns  District  Office:  Christian  Vosler, 
District  Manager,  74  South  Alvord 
Street.  Burns,  OR  97720. 

Vale  District  Office:  Fearl  Parker. 
District  Manager.  P.O.  Box  700.  Vale.  OR 
97918. 

Prineville  District  Office:  Paul 
Arrasmith,  District  Manager.  P.O.  Box 
550,  Prineville.  OR  97754. 


All  comments  will  be  considered 
when  the  proposed  decision  is  reviewed 
and  evaluated.  A  final  decision  on  the 
intensive  wilderness  inventory  of  these 
30  selected  areas  in  Oregon  will  be 
announced  early  next  spring, 
Murl  W.  Stonns,      « 
State  Director. 

(FR  Doc  79^0693  Filed  10-3-79:  8 :4S  am] 
BILLirMi  CODE  4310-M-M 

[W-69202] 

Wyoming;  Notice  of  Application 

September  25. 1979. 

Notice  is  hereby  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Panhandle  Eastern  Pipe  Line  Company 
of  Brighton,  Colorado,  filed  an 
application  for  a  right-of-way  to 
construct,  operate,  maintain,  repair  and 
remove  a  gas  gathering  system 
consisting  of  two  4"  buried  pipelines 
and  related  facilities  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  pubic  lands: 

Sixth  Principal  Meridian  .Wyoming 

T.  20  N.,  R.  105  W., 
Sec.8.NWV4SW'V4: 
Sec.  16.  E'/aNEVi  and  NVzSEVi. 

The  proposed  gathering  system 
pipelines  will  transport  natural  gas  from 
the  Davis  Dines  *1  well  located  in  the 
N\VV4SEV4  of  Section  7  and  the  Davis 
Dines  =t2  well  located  in  the  SEV^  of 
Section  18  to  a  point  of  connection  with 
Stauffer  Chemical  Company  of 
Wyoming's  existing  pipeline  located  in 
the  SWV4  of  Section  8.  all  within  T.  20 
N.,  R.  105  W.,  Sweetwater  County,  . 
Wyoming.  The  related  facilities  to  be 
constructed  entirely  within  the  proposed 
50'  right-of-way  width  are  dehydration, 
launching  and  receiving  equipment,  and 
associated  valve  settings. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  Highway 
187  North,  P.O.  Box  1869,  Rock  Springs. 
Wyoming  82901. 
William  S.  Gilmer, 

Acting  Chief.  Branch  ofLqnds  and  Minerals 
Operations. 

|FR  Dot  -9-3078:  Filed  10-3-79:  8:45  dni| 
BILLING  CODE  4310-«4-M 


Utah;  Announcement  of  Wilderness 
Proposed  Decisions  and  Public 
Comment  Period  on  Units  in  Utah's 
Overthrust  Belt 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


SUMMARY:  This  notice  announces  the 
BLM  Utah  State  Director's  proposed 
decision  and  start  of  a  45-day  public 
comment  period  concerning  a  special 
accelerated  intensive  wilderness 
inventory  on  lands  in  southwestern  Utah 
known  as  the  "Overthrust  Belt."  Units 
involved  in  this  special  inventory  are: 
UT-040-136.  269,  270,  271,  278,  273,  and 
two  interstate  units  with  Nevada  UT- 
040-123.  (NV-050-0166)  and  UT-040- 
124.  (NV-050-^143].  None  of  these  units 
were  found  to  possess  the  wilderness 
characteristics  needed  for  Wilderness 
Study  Area  (WSA)  status,  therefore, 
none  are  being  proposed  as  WSAs. 

During  a  45-day  public  comment 
period  (October  5,  1979  through 
November  18,  1979),  the  public  is  invited 
to  review  and  provide  written  comments 
on  this  proposed  decision.  Complete 
files  are  available  for  review  at  the  Utah 
BLM  State  Office,  University  Club 
Building.  136  East  South  Temple.  Salt 
Lake  City,  Utah:  and  the  Cedar  Citv 
BLM  District  Office.  1579  North  Main. 
Cedar  City,  Utah. 

Maps  and  a  summary  of  the  inventory 
findings  can  be  obtained  from  the  Cedar 
City  District  Office.  Comments  should 
be  addressed  to:  District  Manager, 
Cedar  City  BLM  District,  P.O.  Box  724. 
Cedar  City.  Utah  84720. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Royer,  Cedar  City  BLM 
District  Office,  801-586-2401. 

Dated:  September  28. 1979. 
Garj'  J.  Wicks, 

State  Director. 

(FR  Doc  79-31010  Filed  10-3-79:  8:45  am] 
BILLING  CODE  4310-84-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Proposed  Consent  Judgment  In  United 
States  V.  Andrew  Carlson  &  Sons,  Inc., 
Et  Ai.,  And  Competitive  Impact 
Statement  Therein 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b)  through  (h),  that  a 
proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Eastern 
District  of  New  York  in  United  States  v. 


Andrew  Carlson  S-Sons.  Inc.,  et  al..  Civil 
No.  76  C  349. 

The  complaint  alleges  that  beginning 
at  least  as  early  as  1963,  the  defendants 
and  unnamed  coconspirators  conspired 
to  raise,  fix,  and  stabilize  the  prices  and 
to  set  the  maximum  discounts  on 
precast  concrete  products  in  Nassau  and 
Suffolk  Counties  in  the  State  of  New 
York  in  violation  of  section  1  of  the 
Sherman  Act. 

The  proposed  judgment  would  enjoin 
each  of  the  defendants  for  a  period  of 
ten  years  from  entering  into  any 
agreement  or  arrangement  with  any 
other  person  to  fix,  determine,  establish, 
maintain,  raise,  stabilize  or  adhere  to 
prices,  discounts,  and  delivery  charges 
for  the  sale  of  precast  concrete  products. 

The  proposed  judgment  would  also 
enjoin  each  defendant  from 
communicating  or  exchanging  certain 
information  which  would  violate  the 
antitrust  laws  or  which  would  facilitate 
anticompetitive  activity.  Each  defendant 
may,  however,  communicate  the 
information  necessary  to  the  bona  fide 
purchase  or  sale  of  precast  concrete 
products  between  a  defendant  and  any 
other  defendant  or  any  other 
manufacturer  of  precast  concrete 
products. 

Public  comment  is  invited  within  the 
statutory  60  day  time  period.  Such 
comment  and  response  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Ralph  T.  Giordano, 
Antitrust  Division,  26  Federal  Plaza. 
Room  3630.  New  York.  New  York  10007 

Dated;  September  20. 1979 
foseph  H.  Widmar, 

Director  of  Operations. 

United  States  District  Court.  Eastern  District 
of  New  York 

United  States  of  America,  plaintiff,  v. 
Andrew  Carlson  &  Sons.  Inc.;  W.  D.  Boccard 
&  Sons.  Inc.:  and  Carbro  Industries.  Inc.. 
defendants. 

Civil  Action  No.  76  C  349  (ERN). 

Filed:  September  20, 1979. 

Entered: 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1,  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act.  15 
use.  S  16,  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
Plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  Defendants  and  by  filing 
that  notice  with  the  Court. 


2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  the  Plaintiff  and 
Defendants  in  this  or  any  other  proceeding. 

For  the  Plaintiff: 

John  H.  Shenefield, 
Assistant  Attorney  General. 
Joseph  H.  Widmar, 
Charles  F.  B.  McAleer. 
Ralph  T.  Giordano, 
Attorneys,  Department  of  Justice. 
Samuel  London, 
Gary  A.  Kimmelman, 
Attorneys.  Department  of  Justice. 

For  the  Defendants: 
Whitman  &  Ransom, 

By  Duggald  C.  Brown.  A  Member  of  the 
Firm. 

Attorneys  for  Andrew  Carlson  &  Sons,  Inc 
Henry  J.  Boitel,  Esq., 

Attorney  for  W.  D.  Boccard  &  Sons.  Inc. 
Kalb,  Rosenfeld  &  Essig.  PC, 

By  Harold  Kalb.  A  Member  of  the  Firm. 

Attorneys  for  Carbro  Industries,  Inc. 

United  States  District  Court  Eastern  District 
of  New  York 

United  States  of  America,  plaintiff,  v. 
Andrew  Carlson  &  Sons.  Inc.:  W.  D.  Boccard 
&  Sons.  Inc.:  and  Carbo  Industries,  Inc.. 
defendants. 

Civil  Action  No.  76  C  349. 

Filed:  September  20,  1979. 

Entered: 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  February  24, 
1976,  and  defendants,  by  their  respective 
attorneys  having  consented  to  the  entry  of 
this  Final  Judgment,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  evidence  or  admission  by  any 
party  consenting  hereto  with  respect  to  any 
such  issue, 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  adjudication  of  any 
issue  of  fact  or  law  herein  and  upon  consent 
of  the  parties  hereto,  it  is  hereby,  ordered, 
adjudged  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  herein  and  the  parties  hereto.  The 
complaint  states  a  claim  against  the 
defendants  upon  which  relief  may  be  granted 
under  Section  1  of  the  Sherman  Act,  15. 
use  §  1 

!l 

As  used  in  the  Final  Judgment: 
(A)  "Precast  Concrete  Products"  means 
cylindrical  structures  such  as  drainage  rings, 
storm  water  rings,  solid  rings  and  their 
related  products  such  as  flat  slabs,  domes, 
tops,  footings,  baffle  walls  and  'oottom  slabs, 
all  of  which  are  used  for  the  subsurface 
disposal  of  storm  water  and  sanitary  waste; 
and 


(B)  "Discount"  means  any  F>ercentage  or 
other  reduction  from  the  regular  or  list  prices 
charged  by  any  of  the  defendant 
corporations. 

m 

The  provisions  of  this  Final  Judgment  shall 
apply  to  each  defendant,  its  oH^icers. 
directors,  agents  and  employees  and  to  each 
defendant's  subsidiaries,  affiliates, 
successors  and  assigns,  and  to  each  of  their 
respective  officers,  directors,  agents  and 
employees,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

rv 

Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  entering  mto. 
adhering  to,  maintaining,  enforcing  or 
claiming  any  right  under  any  contract, 
agreement  combination,  understanding,  plan 
or  program  with  any  other  person,  directly  or 
indirectly,  to: 

(A)  Fix,  determine,  establish,  maintain, 
raise,  stabilize,  or  adhere  to  prices,  discounts 
or  other  terms  or  conditions  for  the  sale  of 
precast  concrete  products  to  any  third 
person;  or 

(B)  Fix,  determine,  establish,  maintain, 
raise,  stabilize,  or  adhere  to  any  charge  for 
the  delivery  of  precast  concrete  products  to 
any  third  person. 

Each  defendant  is  enjoined  and  restrained 
from: 

(A)  Communicating  to  or  exchanging  with 
any  other  person  engaged  in  the  manufacture, 
distribution,  or  sale  of  precast  concrete 
products,  any  information  concerning  any 
actual  or  proposed  price,  price  change, 
discount,  delivery  charge,  or  other  term  or 
condition  of  sale  at  which  precast  concrete 
products  are  to  be,  or  have  been  sold  by  said 
defendant: 

(B)  Requesting  or  receiving  from  any  other 
person  engaged  in  the  manufacture, 
distribution,  or  sale  of  precast  concrete 
products  information  of  a  type  which  said 
defendant  could  not  communicate  to  such 
other  manufacturer  or  distributor  of  precast 
concrete  products  without  violating 
paragraph  (A)  of  this  Section  V. 

VI 

Each  defendant  is  ordered  and  directed; 

(A)  Within  sixty  (60)  days  from  the  entry  of 
the  Final  Judgment  to  (1)  deliver  a  copy  of 
this  Final  Judgment  to  each  of  its  officers, 
directors,  agents  and  employees  who  have 
any  responsibility  for  establishing  prices, 
discounts  or  other  terms  or  conditions  for  the 
sale  of  precast  concrete  products  by  such 
defendant,  and  (2)  obtain  a  written  statement 
from  each  such  person  evidencing  his  receipt 
of  the  Final  Judgment,  such  statement  to  be 
retained  in  the  files  of  the  President  of  each 
defendant; 

(B)  To  deliver  a  copy  of  this  Final  Judgment 
to  each  successor  officer  and  director,  and 
each  successor  employee  having  any 
responsibility  for  the  sale  of  precast  concrete 
products  by  such  defendant; 

(C)  Within  sixty  (60)  days  from  the  entry  of 
the  Final  Judgment  to  have  its  attorney 
explain  the  provisions  of  the  Final  Judgment 
to  each  of  its  officers,  directors,  agents  and 
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employees  who  have  any  responsibility  for 
establishing  prices,  discounts  or  other  terms 
or  conditions  for  the  sale  of  precast  concrete 
products:  and 

(D)  Within  ninety  (90)  days  after  the  entry 
of  this  Final  judgment,  to  file  with  this  Court 
and  to  mail  to  the  plaintiff  an  affidavit  setting 
forth  the  fact  and  manner  of  compliance  with 
paragraph  (A)  of  this  Section  VI. 

VII 

(.A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  any  duly  authorized  representative 
of  the  Department  of  Justice  shall,  on  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal  office, 
be  permitted,  subject  to  any  legally 
recognized  privilege: 

(1)  Access  during  the  ofTice  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  agents,  partners  or  emjiloyees  of 
such  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  A  defendant  upon  the  written  request  of 
the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  shall  submit  such  reports  in  writing 
with  respect  to  any  of  the  matters" contained 
in  this  Final  Judgment  as  may  from  time  to 
time  be  requested. 

.\o  information  obtained  by  the  means 
provided  in  this  Section  VII  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purposes 
of  securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

If  at  any  time  information  or  documents  are 
furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  which  is  of  a  type  described  in 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material.  "Subject  to 
claim  of  protection  under  the  Federal  Rules  of 
Civil  Procedure."  then  10  days  notice  shall  be 
given  by  plaintiff  tc  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  Grand  Jury- 
proceeding)  lo  which  the  defendant  is  not  a 
party. 

VIII 

Nothing  contained  in  this  Final  Judgment 
shall  apply  to  any  necessar\'  negotiation  or 
communication  between  a  defendant  and  any 
other  defendant  or  any  other  manufacturer  or 
seller  of  precast  concrete  products  or  any  of 
their  agents,  brokers,  distributors  or 
representatives  whose  sole  purpose  is  a 


proposed  or  actual  bona  fide  purchase  or 
sale. 

IX 

Jurisdiction  of  this  action  is  retained  by  this 
Court  for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction  or  carrying 
out  of  this  Final  Judgment,  for  the 
modification  of  any  of  the  provisions  thereof, 
and  for  the  enforcement  of  compliance 
therewith,  and  for  the  punishment  of 
violations  thereof. 


This  Final  Judgment  will  expire  on  the 
Tenth  Anniversary  of  the  date  of  its  entry. 

XI 

Entry  of  ^his  Final  Judgment  is  in  the  public 
interest. 
Dated: 


United  States  District  Judge 

United  States  District  Court  Eastern  District 
of  New  York 

United  States  of  America,  plaintiff,  v. 
Andrew  Carison  &  Sons,  Inc.;  W.D.  Boccard  & 
Sons,  Inc.:  and  Carbro  Industries,  Inc., 
defendants. 

Civil  Action  No.  76  C  349. 

Filed:  September  20,  1979. 

The  United  States  of  America,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16(b)).  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

'  I 

Nature  of  the  Proceedings 

On  February  24, 1976  the  Government  filed 
a  civil  antitrust  action  under  Section  4  of  the 
Sherman  Act  (15  U.S.C.  §  4)  alleging  that  the 
above  named  defendants  had  combined  and 
conspired  in  violation  of  Section  1  of  the 
Sherman  Act  (15  U.S.C.  Section  1)  from  at 
least  as  eaiiy  as  1963  to  fix.  raise,  maintain 
and  establish  the  prices  on  precast  concrete 
products  aod  to  fix  and  maintain  maximum 
discounts  given  by  the  defendants  to 
purchasers  of  precast  concrete  products. 

Entry  by  the  court  of  the  proposed  Final 
Judgment  will  terminate  this  action.  However, 
the  court  will  retain  jurisdiction  over  the 
matter  for  ten  (10)  years  for  possible  further 
proceedings  which  may  be  needed  to 
interpret,  modify,  or  enforce  the  Judgment  or 
to  punish  violations  of  any  of  the  provisions 
thereof. 

II 

Description  of  the  Practices  Involved  in  the 
Alleged  VioJation 

The  defendants  were  all  manufacturers  of 
precast  concrete  products  located  in  Nassau 
and  Suffolk  Counties,  New  York.  Precast 
concrete  products  are  cylindrical  structures 
such  as  drainage  rings,  storm  water  rings, 
solid  rings  and  their  related  products  all  of 
which  are  used  for  the  subsurface  disposal  of 
storm  water  and  sanitary  waste.  According  to 


the  complaint,  the  defendants'  combined 
precast  concrete  product  sales  of 
approximately  $6  million  in  1974  constituted 
at  least  75%  of  all  precast  concrete  products 
sales  in  Nassau  and  Suffolk  Counties. 

In  forming  and  effectuating  the 
combination  and  conspiracy  alleged  in  the 
complaint,  the  defendants  communicated  to 
one  another  at  meetings,  in  telephone 
conversations  and  on  other  occasions;  agreed 
upon  the  prices  to  be  included  in  their  list 
prices:  and  agreed  on  the  maximum  discounts 
they  would  give  to  their  customers.  The 
evidence  produced  at  trial  would  show  that 
as  a  result  of  the  conspiracy,  the  prices  on 
precast  concrete  products  have  been  fixed, 
raised,  and  maintained  at  artificial  and 
noncompetitive  levels  and  that  the 
purchasers  of  precast  concrete  products  have 
been  deprived  of  free  and  open  competition; 
and  competition  in  the  sale  of  precast 
concrete  products  has  been  restrained. 

Ill 

Explanation  of  the  Proposed  Final  Judgment 
The  Government  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  This  stipulation  provides 
that  there  has  been  no  determination  by  any 
party  with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act.  entry 
of  the  proposed  Judgment  is  conditioned  upon 
a  determination  by  the  court  that  the 
proposed  Judgment  is  in  the  public  interest. 

A.  Prohibited  Conduct— The  proposed 
Judgment  prohibits  each  defendant  from 
adhering  to.  maintaining,  enforcing,  or 
entering  into,  directly  or  indirectly,  any 
contract,  agreement,  combination, 
understanding,  plan  or  program  with  any 
other  person  to  fix,  determine,  establish, 
maintain,  raise,  stabilize,  or  adhere  to  prices, 
discounts  or  other  terms  or  conditions  for  the 
sale  of  precast  concrete  products;  or  to  fix. 
determine,  establish,  maintain,  raise. 
stabilize,  or  adhere  to  any  charge  for  the 
delivery  of  precast  concrete  products  to  any 
third  person. 

Each  defendant  is  also  enjoined  from 
communicating  or  exchanging  with  any  other 
person  engaged  in  the  manufacture. 
distribution  or  sale  of  precast  concrete 
products,  any  information  concerning  any 
actual  or  proposed  price,  price  change, 
discount,  delivery  charge,  or  other  term  or 
condition  of  sale  at  which  precast  concrete 
products  are  to  be  or  have  been  sold  by  said 
defendant.  Additionally,  each  defendant  is 
also  enjoined  from  requesting  or  receiving 
from  any  other  person  engaged  in  the 
manufacture,  distribution,  or  sale  of  precast 
concrete  products,  information  of  the  type 
which  said  defendant  could  not  communicate 
to  such  other  manufacturer  or  distributor  of 
precast  concrete  products  without  violating 
paragraph  (A)  of  Section  V  of  the  Final 
Judgment. 

Each  defendant  can.  however. 
communicate  such  information  as  is 
necessary  to  the  bona  fide  purchase  or  sale  of 
precast  concrete  products  between  a 
defendant  and  any  other  defendant  or  any 
other  manufacturer  or  seller  of  precast 


concrete  products  or  any  of  their  agents. 
brokers,  distributors,  or  representatives. 

Each  defendant  is  ordered  within  60  days 
of  the  entry  of  the  Final  Judgment  to  have  its 
attorney  explain  the  provisions  of  the  Final 
Judgment  to  each  of  its  officers,  directors. 
agents  and  employees  who  have  any 
responsibility  for  establishing  prices, 
discounts  or  other  terms  or  conditions  for  the 
sale  of  precast  concrete  products. 

B.  Scope  of  the  Proposed  Judgment. — The 
proposed  Judgment  applies  to  each 
defendant,  its  officers,  directors,  agents  and 
employees  and  to  each  defendant's 
subsidiaries,  affiliates,  successors,  and 
assigns  and  to  those  persons  in  active  concert 
or  participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise 

The  defendants  are  bound  by  the 
prohibition  of  the  proposed  Judgment  for  ten 
(10)  years  from  the  date  of  its  entry 

C.  Competitive  Effects  of  the  Proposed 
fudgment. — The  provisions  of  the  proposed 
Final  Judgment  are  designed  to  prevent  any 
recurrence  of  the  illegal  conduct  alleged  in 
the  complaint  and  contain  all  of  the  relief 
sought  in  the  complaint  The  proposed 
Judgment  should  ensure  that  no  future 
agreements  or  combinations  between  or 
among  the  defendants  to  fix,  raise,  maintain, 
or  stabilize  the  price  and  maximum  discounts 
of  precast  concrete  products  will  be  arranged. 

"The  proposed  Judgment  provides  methods 
for  determining  the  defendants'  compliance 
w  ith  the  terms  of  the  Judgment.  The  Antitrust 
Division,  through  duly  authorized 
representatives,  may  interview  officers, 
employees  and  agents  of  each  defendant 
regarding  its  compliance  with  the  Judgment. 
Representatives  of  the  Division  are  also  given 
access,  upon  reasonable  notice,  to  examine 
each  defendant's  records  for  possible 
violations  of  the  Judgment  and  to  request 
defendants  to  submit  reports  on  matters 
contained  in  the  Judgment. 

Accordingly,  the  Government  believes  that 
the  public  interest  is  best  served  by  the  entry 
of  the  proposed  Judgment.  Further  litigation 
would  not  result  in  any  additional  relief. 

JV 

Alternative  Remedies  Considered  by  the 
Antitrust  Division 

The  defendants  initially  proposed  a  Final 
Judgment  which  the  Government  concluded 
did  not  ensure  that  the  conspiracy  charged  in 
the  complaint  would  not  continue  or  recur. 
The  Government  offered  a  counter-proposal 
from  which  the  Final  Judgment  was 
negotiated. 

The  primary  point  of  difference  that  was 
ultimately  compromised  between  the  parties 
related  to  the  injunction  prohibiting  the 
defendants  from  purchasing  from  one 
another.  The  defendants  drafted  a  proviso 
which  authorized  necessary  negotatioi^  or 
communications  between  a  defendant  ar^d 
any  other  defendant  or  any  other 
manufacturer  or  seller  of  precast  concrete 
products  whose  sole  purpose  is  a  proposed  or 
actual  bona  fide  purchase  or  sale.  The 
Government  agreed  to  this  modification  since 
the  conduct  contemplated  is  lawful  and  does 
not  increase  the  risk  of  recurrence  of  the 
illegal  acts  alleged  in  the  complaint. 


Remedies  Available  to  Potential  Private 
Litigation 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
i  15]  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  b\ 
the  Antitrust  laws  may  bring  suit  in  the 
Federal  Court  to  recover  three  times  the 
damage  such  person  has  suffered  as  well  as 
costs  and  reasonable  attorney's  fees.  Entry  of 
the  proposed  Final  Judgment  will  neither 
impair  nor  assist  the  briiiging  of  any  such 
private  actions.  Under  the  provisions  of 
Section  5  of  the  Clayton  Act  (15  U.S.C. 
§  16(a]).  this  Final  Judgment  has  no  prima 
facie  effect  in  any  lawsuits  which  may  be 
pending  or  hereinafter  brought  against  the 
defendants. 

VI 

Procedures  A  vailable  for  Modifications  of 
the  Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  Ralph  T 
Giordano.  Antitrust  Division.  U.S. 
Department  of  Justice.  Room  3630,  26  Federal 
Plaza,  New  Yoric,  New  York  10007,  within  the 
sixty-day  period  provided  by  the  Act.  These 
comments  and  the  Government's  response  to 
them,  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register.  All 
comments  received  will  be  given  due 
consideration  by  the  Government,  which 
remains  free  to  withdraw  its  consent  to  the 
proposed  Judgment  at  any  time  prior  to  its 
entry,  if  it  should  determine  that  some 
modification  of  it  is  necessary.  The  proposed 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  that  the 
parties  may  apply  to  the  Court  for  such  order 
as  may  be  necessary  or  appropriate  for  its 
modification,  interpretation  or  enforcement 

VII 

Alternatives  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Judgment  is 
a  full  trial  on  the  merits.  The  Government 
considers  the  proptosed  Final  Judgment  to  be 
of  sufficient  scope  and  effectiveness  to  make 
litigation  on  the  issues  unnecessary,  as  the 
Judgment  provides  full  relief  against  the 
violations  charged  in  the  Complaint. 

VIII 

Other  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  §  16) 
were  considered  in  formulating  this  proposed 
Judgment.  Consequently,  none  are  submitted 
pursuant  to  such  Section  2(b). 

Dated:  New  York,  New  York,  September  20. 
1979. 

Samuel  London, 

Gary  A.  Kinunelman, 

Attorneys.  Department  of  Justice,  Antitrust 
Division.  Room  3630,  X  Federal  Plaza.  New- 
York.  New  York  10007. 
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United  States  v.  Beneficial  Corp.,  HLG 
Inc.,  Beatrice  Foods  Co.,  Southwestern 
Investment  Co.;  Proposed  Consent 
Judgment  and  Competitive  Impact 
Statement  j 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16(b) 
through  (h).  a  proposed  consent 
judgment  and  a  competitive  impact 
statement  (CIS)  as  set  out  below  have 
been  filed  with  the  U.S.  District  Court 
for  the  Northern  District  of  Illinois  in 
United  States  v.  Beneficial  Corporation. 
HLG  Inc..  Beatrice  Foods  Co..  and 
Southwestern  Investment  Co.,  Civil 
Action  No.  79C3550,  filed  August  29. 
1979.  The  complaint  in  this  case  alleged 
that  the  proposed  acquisition  by 
Beneficial  of  Southwestern  would 
violate  Section  7  of  the  Clayton  Act  by 
substantially  lessening  competition  in 
making  direct  cash  loans.  These  are 
loans  made  to  individuals  by  finance 
companies  under  regulations  of  the 
various  states,  and  are  repayable 
generally  on  an  equal  periodic  basis. 
The  proposed  judgment  allows 
Beneficial  to  acquire  Southwestern 
Investment  Co..  but  requires  Beneficial 
to  divest  26  offices  located  in  five  states 
out  of  Southwestem's  127  offices  in  10 
states  The  CIS  describes  the  terms  of 
the  judgment  and  the  background  of  the 
action.  Public  comment  is  invited  within 
the  statutory  sixty  (60)  day  waiting 
period.  These  comments  and  the 
Department  of  Justice's  responses 
thereto  will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Comments  should  be  directed  to 
Kenneth  C.  Anderson,  Chief,  Special 
Regulated  Industries  Section,  Antitrust 
Division,  Department  of  Justice, 
Safeway  Building,  Room  504. 
Washington.  DC.  20530. 

Dated:  September  24. 1979. 
Joseph  H.  Widmar, 
Director  of  Operations. 

U.S.  District  Court.  Northern  District  of 
Illinois,  Eastern  Division 

United  States  of  America.  Plaintiff,  v. 
Beneficial  Corporation:  HLG  Inc.:  Beatrice 
Foods  Co.:  and  Southwestern  Investment  Co. 
Defendants. 

Civil  Action  No  79C  3550, 

Filed:  September  24, 1979. 

I 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parlies,  plaintiff.  United  States 
of  America,  and  defendants.  Beneficial 
Corporation;  HLG  Inc.;  Beatrice  Foods  Co.; 
and  Southwestern  Investment  Co.  by  their 
respective  attorneys,  that 

1.  The  parties  consent  that  a  final  judgment 
in  the  form  hereto  attached  may  be  filed  and 
entered  by  the  Court  upon  the  motion  of  any 
party  or  upon  the  Court's  own  motion,  at  any 
time  after  compliance  with  the  requirements 
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of  the  Antitrust  Procedures  and  Penalties  Act 
[15  U.S.C.  §  16]  and  without  further  notice  to 
any  party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent  which 
it  may  do  at  any  time  before  the  entry  of  the 
proposed  final  judgment  by  serving  notice 
thereof  on  defendents  and  by  filing  that 
notice  with  the  Court. 

2.  Defendants  will  not  consumate  the 
acquisition  of  the  stock  or  of  any  assets  of 
Southwestern  Investment  Co.  by  Beneficial 
Corporation  from  Beatrice  Foods  Co.  until  the 
proposed  final  judgment  hereto  attached  has 
been  entered  by  the  Court. 

3  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  final  judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendants 
in  this  or  any  other  proceedings. 
Dated:  September  24, 1979. 
For  the  Plaintiff:  John  H.  Shenefield, 
Assistant  Attorney  General.  Donald  L. 
Fle.\ner.  Joseph  H.  Widmar,  Kenneth  C. 
Anderson,  Seymour  H.  Dussman.  James 
H.  Phillips.  Gordon  G.  Stoner,  Attorneys, 
Department  of  Justice.  Antitrust  Division, 
Washington,  D.C.  20530. 
For  the  Defendants:  Dawson,  Riddell, 
Taylor,  Davis  &  Holroyd,  by  L.  J. 
Holroyd.  Esquire,  Counsel  for  Beneficial 
Corporation  and  HLG  Inc.  Of  Counsel, 
Dewey,  Ballantine.  Bushby.  Palmer  & 
Wood,  by  Edward  N.  Sherry,  Esquire, 
Robert  C.  Myers.  Esquire,  Winston  & 
Strawn.  by  Richard  William  Austin, 
Esquire.  Counsel  for  Beatrice  Foods  Co.. 
and  Southwestern  Investment  Co. 

U.S.  District  Court,  Northern  District  of 
Illinois,  Eastern  Division 

United  States  of  America.  Plaintiff,  v. 
Beneficial  Corporation:  HLG  Inc;  Beatrice 
Foods  Co.:  and  Southwestern  Investment  Co.. 
Defendants. 

Civil  Action  No.  79C  3550. 
Filed:  September  24, 1979. 
Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  August  29, 1979, 
and  the  plaintiff  and  the  defendants. 
Beneficial  Corporation,  HLG  Inc.,  Beatrice 
Foods  Co.,  and  Southwestern  Investment  Co., 
by  their  respective  attorneys,  having 
consented  to  the  making  and  entry  of  this 
Final  Judgment,  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein  and  without 
this  Final  Judgment  constituting  any  evidence 
against  or  admission  by  any  party  with 
respect  to  any  such  issue: 

Now.  Therefore,  before  any  testimony  has 
been  taken  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  if  is  hereby. 

Ordered.  Adjudged,  and  Decreed  as 
follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  the  defendants  under  Section 
7  of  the  Clayton  Act,  15  U.S.C.  §  18. 


II 


i 


As  used  in  this  Final  Judgment: 

(A)  "Beneficial"  shall  mean  Beneficial 
Corporation  and  HLG  Inc. 

(B)  "Southwestern"  shall  mean 
Southwestern  Investment  Co.,  a  subsidiary  of 
Beatrice  Foods  Co. 

(C)  "Office"  shall  mean,  with  respect  to 
each  of  the  Southwestern  offices  listed  in 
Appendix  A.  all  receivables  and  customer 
lists,  and,  at  the  option  of  the  buyer,  leases, 
leasehold  improvements,  furniture,  fixtures, 
office  equipment,  supplies  and  other  material 
located  or  used  in  such  office. 

(D)  "Receivables"  shall  mean  all 
indebtedness  and  promises  to  pay  for  direct 
cash  loans  to  individual  customers,  and,  if  the 
buyer  of  an  office  elects,  "receivables"  shall 
also  include  all  installment  notes  purchased 
from  dealers  arising  from  the  retail  or 
wholesale  sale  of  goods  or  from  the  rendering 
of  services,  in  each  case  with  all  documents, 
information,  and  collateral  related  thereto. 
The  terra  "receivables"  shall  not  include 
notes  secured  by  first  mortgages  on  real 
estate,  contracts  for  the  leasing  of  equipment, 
or  contracts  of  insurance. 

(E)  "Customer  Lists"  shall  mean  all  lists  of 
present  and  potential  customers  for  direct 
cash  loans,  but  shall  not  include  the  identity 
of  potential  customers  generated  from  the 
purchase  of  installment  notes  from  dealers 
arising  out  of  the  retail  or  wholesale  sale  of 
goods  or  from  the  rendering  of  services, 
unless  the  buyer  of  an  office  elects  to 
purchase  such  receivables. 

Ill 

(A)  This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

(B)  Beneficial  shall  require,  as  a  condition 
of  the  sale  or  other  disposition  of  all,  or 
substantially  all,  of  its  finance  company 
business,  that  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment  and  that  such  agreement  be  filed 
with  the  Court  and  be  served  upon  the 
plaintiff., 

IV  I 

Beneficial  is  ordered  and  directed  to  divest 
itself  of  each  Southwestern  office  listed  in 
Appendix  A  of  this  Final  Judgment. 

(A)  Beneficial  shall  enter  into  a  contract  for 
the  sale  of  each  such  office  within  six  months 
from  the  date  of  entry  of  this  Final  Judgment. 

(B)  Beneficial  shall  consummate  the  sale  of 
each  such  offce  within  one  year  from  the  date 
it  enters  into  the  contract  for  sale  required  by 
paragraph  (A). 

(C)  Beneficial  shall  not  reacquire  any  of  the 
offices  sold  pursuant  to  this  Final  Judgment; 
except,  that  Beneficial  may  acquire  and 
enforce  any  bona  fide  security  interest  on 
any  or  all  of  the  offices  divested  given  to 
secure  payment  of  any  unpaid  portion  of  the 
purchase  price  or  performance  of  any  term  of 
the  contracts  required  by  paragraph  (A)  of 
this  Section  IV.  If  Beneficial  reacquires  any 
office  pursuant  to  this  paragraph  (C)  it  shall 
promptly  notify  the  plaintiff  Any  office  so 


reacquired  shall  be  divested  within  one  year 
of  such  reacquisition  in  accordance  with  the 
provisions  of  this  Final  Judgment. 
V 

(A)  Beneficial  shall  promptly  submit  to 
plaintiff  a  copy  of  each  contract  required  by 
paragraph  (A)  of  Section  IV. 

(B)  Following  the  receipt  of  such  contract. 
plaintiff  shall  have  30  days  within  which  to 
object  to  the  proposed  sale  by  written  notice 
to  Beneficial,  unless  within  10  days  plaintiff 
requests  additional  information  regarding  the 
proposed  Bale,  in  which  case  plaintiff  shall 

•  have  30  days  following  the  receipt  of  the 
information  requested  to  object.  If  plaintiff 
does  not  object  to  the  proposed  sale,  it  may 
be  consummated.  If  plaintiff  does  object,  the 
proposed  sale  shall  not  be  consummated  until 
Beneficial  obtains  the  Court's  approval  of  the 
sale  or  until  plaintiff  withdraws  its  objection. 

(C)  If  plaintiff  objects  to  the  proposed  sale 
of  any  office  listed  in  Appendix  A,  Beneficial 
shall  have  six  months  from  the  date  of  the 
objection,  or,  if  the  Court  sustains  the 
objection,  from  the  date  of  the  Court's  rulihg. 
within  which  to  enter  into  another  contract  of 
sale  with  a  different  purchaser. 

VI 

(A)  If  at  the  end  of  six  months  from  the 
date  of  entry  of  this  Final  Judgment  the 
contract  of  sale  required  by  paragraph  (A)  of 
Section  IV  has  not  been  entered  into  by 
Beneficial  for  any  office,  this  Court  shall  upon 
application  of  the  plaintiff  appoint  a  trustee 
for  the  purpose  of  selling  that  office  in 
accordance  with  the  provisions  of  this  Final 
Judgment. 

(B)  If  any  contract  of  sale  required  by 
paragraph  (A)  of  Section  IV  has  not  been 
consummated  within  one  year  from  the  date 
it  was  entered  into,  this  Court  shall  upon 
application  of  the  plaintiff  appoint  a  trustee 
for  the  purpose  of  selling  the  office  or  offices 
subject  to  that  contract  in  accordance  with 
the  provisions  of  this  Final  Judgment. 

(C)  The  trustee  shall  have  full  power  and 
authority  to  dispose  of  any  office,  at 
whatever  price  and  terms  obtainable,  subject 
to  the  approval  of  this  Court.  The  trustee 
shall  serve  at  the  cost  and  expense  of 
Beneficial,  on  such  terms  and  condititions  as 
this  Court  may  set.  and  shall  account  for  all 
monies  dervied  from  the  disposal  of  the 
offices  and  all  expenses  so  incurred.  After 
approval  by  this  Court  of  the  trustee's 
account,  including  fees  for  his  services,  all 
remaining  monies  shall  be  paid  to  Beneficial, 
and  the  trust  shall  be  terminated.  Each  sale 
by  the  trustee  shall  be  in  accordance  with  the 
provisions  of  this  Final  Judgment. 

VII 

(A)  Beneticial  is  ordered  and  directed  to 
maintain  the  Southwestern  offices  listed  in 
Appendix  A  as  separate,  going  businesses 
and  to  continue  normal  business  operations 
under  the  "Southwestern"  name  pending  their 
sale.  Beneficial  shall  provide  such  financial, 
business,  promotion  and  management 
assistance  necessary  to  maintain  such  offices 
as  separate,  going  businesses. 

(B)  Beneficial  is  enjoined  from  knowingly 
taking  any  action  which  would  reduce  the 
amount  of  receivables  in  any  office  listed  in 
Appendix  A  outstanding  on  the  date  this 


Final  Judgment  is  submitted  to  the  Court 
except  that  nothing  in  this  paragraph  shall 
prevent  Beneficial  from  continuing  normal 
operations  at  any  of  its  other  consumer 
finance  offices.  Beneficial  is  enjoined  from 
hiring  any  office  manager  or  other  employee 
of  any  of  the  Southwestern  offices  listed  in 
Appendix  A  for  a  period  of  six  months  from 
the  sale  of  that  office. 

(C)  Beneficial  is  ordered  and  directed  to 
provide  to  plaintiff  within  15  days  from  the 
date  this  Final  Judgment  is  entered  a 
tabulation  showing  the  amount  of  receivables 
outstanding  at  each  office  listed  in  Appendix 
A  on  the  last  business  day  of  the  preceding 
month.  Beneficial  is  further  ordered  and 
directed  to  provide  to  plaintiff  a  tabulation 
showing  the  amount  of  receivables 
outstanding  at  each  office  listed  in  Appendix 
A  on  the  last  business  day  of  each  month 
after  this  Final  Judgment  is  entered  until  the 
sale  of  the  office  is  accomplished.  Beneficial 
shall  provide  such  tabulation  to  plaintiff 
within  15  days  from  the  date  for  which  the 
tabulation  is  made. 

VIII 

Beneficial  is  ordered  and  directed  to 
compile  a  record,  to  be  provided  to  the 
plaintiff  starting  five  days  after  entry  of  this 
Final  Judgment  and  every  sixty  days 
thereafter  until  the  sales  required  by  Section 
IV  are  accomplished,  of  its  efforts  to  sell  each 
office  listed  in  Appendix  A,  including 
identification  of  any  person  or  persons  to 
vshom  the  office  is  or  has  been  offered,  the 
terms  and  conditions  of  each  offer  to  sell,  the 
identification  of  any  person  or  persons 
expressing  interest  in  acquiring  each  office, 
and  the  terms  and  conditions  of  each  offer  to 
pi.'chase. 

IX 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
Subject  to  any  legally  recognized  pri\ilege. 
from  time  to  time: 

{.\]  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
raquesl  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it.  to  interview'  officers. 
employees  and  agents  of  such  defendant. 
who  may  have  counsel  present,  regarding  any 
such  matter. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  a  defendants  principal 
office,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  Sections  VIII  and  IX 


shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7]  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material.  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure",  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 

X 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
lime  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
pro\  isions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

XI 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 

Dated: 

United  States  District  Judge. 

Appendix  A — Offices  of  Southwestern 
Investment  Company 

Kansas 

Leavenworth.  331  Delaware.  66048 
Junction  City,  111  West  7th  St.,  66441. 

New  Mexico 

Albuquerque,  4711  Lomas  Blvd.  NE,  87103 
Alamogordo,  702  Tenth  Street.  88310. 
Artesia,  212  South  4th,  88210. 
Carlsbad.  213  North  Canyon.  88220. 
Clovis.  800  Mitchell,  88101. 
Farmington.  634  W.  Main  Street,  87401 
Farmington,  3030  E.  Main  St..  A-4.  87401. 
Hobbs,  324  North  Turner.  88240. 
Lovington,  619  South  Main,  88260, 

Oklahoma 

Barllesville,  1200  SE  Frank  Phillips. 

South  Dakota 

Brookings.  1453  6th  Street.  57006. 
Huron.  1835  Dakota  Ave.  S..  Box  35.  57350 
Madison.  122  West  Center  St..  57042. 
Rapid  City.  520  6th  Street,  57701. 
Sioux  Falls.  2808  West  41st  St.,  57101. 

Te.\as 

Amarillo,  905  Taylor.  79105. 

Amarillo,  832  Martin  Rd..  79107. 

Borger.  924  N.  Main  Street,  79007. 

Corpus  Christi,  4518  Autotown  Drive.  78412. 


Houston  1116  N.  Shepherd.  77009.! 
Kingsville.  429  East  Kleberg.  78363. 
Midland,  1101  N.  Midkiff  St..  79701. 
San  Antonio.  1010  SW  Military  Drive.  78221 
San  Antonio.  225  East  Elmira,  78293. 

U.S.  District  Court  Northern  District  of 
Illinois,  Eastern  Division 

United  States  of  America.  Plaintiff,  v. 
Beneficial  Corporation:  HLG  Inc.:  Beatrice 
Foods  Co.:  and  Southwestern  Investment  Co.. 
Defendants. 

Civil  Action  No.  79C  3550.  j 

Filed;  September  24. 1979. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  (he  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C  16 
[d)-(h).  P.L  93-5.8  (December  21. 1974))  the 
United  States  of  America  hereby  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  in  this  crvnl  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

This  is  a  civil  action  by  the  United  States 
against  Beneficial  Corporation.  HLG  Inc.. 
Beatrice  Foods  Co..  and  Southwestern 
Investment  Co.  The  complaint,  which  was 
filed  on  August  29. 1979.  alleged  that  the 
proposed  acquisition  by  Beneficial,  through 
HLG.  of  all  of  the  stock  of  Southwestern  from 
the  Beatrice  Foods  Co.  would  violate  Section 
7  of  the  Clayton  Act  because  competiton 
among  finance  companies  in  the  making  of 
direct  cash  loans  would  be  lessened.  The 
case  was  brought  to  enjoin  Beneficial  from 
acquiring  Southwestern  from  Beatrice  Foods 
Co. 

11 

The  Nature  of  the  Alleged  Violation 

Finance  companies  are  engaged  primarily 
in  the  business  of  making  direct  cash  loans 
and  purchasing  retail  installment  loans. 
Finance  companies  make  direct  cash  loans  to 
individuals,  usually  for  noncommercial 
purposes  and  usually  reapayable  in  equal 
periodic  installments  Finance  companies 
which  grant  direct  cash  loans  are  licensed, 
regulated  and  supervised  by  agencies  of  the 
states  in  which  they  operate.  As  of 
September  30. 1978.  the  total  amount  of  direct 
cash  loans  outstanding  made  by  finance 
companies  in  the  United  States  totaled 
$23,569  billion. 

Beneficial  is  the  fourth  largest  independent 
finance  company'  in  the  United  States,  with 
total  capital  funds  of  $986.5  million  as  of 
December  31. 1978.  It  operates  more  than 
1900  offices  in  49  states.  Puerto  Rico.  Canada. 
Australia.  Japan.  West  Germany,  and  the 
United  Kingdom.  As  of  December  31. 1978. 
Beneficial  had  total  direct  cash  loans 
outstanding  of  approximately  $3,199  billion. 

Southwestern  is  the  twenty-fourth  largest 
independent  finance  company  in  the  United 
States,  with  total  capital  funds  of  $87.6 
million  as  of  December  31. 1978  It  operates 
127  offices  in  10  states.  As  of  December  31. 


'  An  independent  finance  company  it  a  finance 
company  other  than  one  whose  principal  activity 
consists  of  financing  tbe  purchaae  of  products  or 
8er>'ice9  sold  by  an  affiliated  company. 
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1978.  Southwestern  had  total  direct  cash 
loans  outstanding  of  approximately  $102 
million. 

The  line  of  commerce  involved  in  this 
transaction  is  the  making  of  direct  cash  loans 
by  finance  companies.  Finance  companies 
are  the  only  type  of  business  entity  whose 
primary  purpose  is  the  making  of  direct  cash 
loans  to  individuals.  While  other  financial 
institutions  such  as  commercial  banks, 
savings  and  loan  associations,  and  credit 
unions  make  some  personal  loans  to 
consumers,  these  institutions  primarily 
engage  in  other  financial  activities.  All  of 
them,  unlike  finance  companies,  are 
depository  institutions;  that  is,  they  accept 
demand  and/or  savings  deposits  which  serve 
as  a  major  source  of  their  funds.  Commercial 
banks  engage  in  a  full  range  of  financial 
activities,  including  lending  to  business 
entities.  Savings  and  loan  associations 
primarily  grant  first  mortgages  for  the 
purchase  of  residential  properties.  Credit 
unions  are  limited  to  lending  to  their  own 
members,  all  of  whom  must  have  a  common 
affiliation  which  is  usually  based  on 
employment.  All  of  these  institutions  charge 
lower  interest  rates  for  direct  cash  loans  than 
finance  companies.  Interest  rates  are  often 
'■egulated  by  state  statutes  which  almost 
miversally  permit  finance  companies  to 
1  harge  the  highest  rate  of  interest  of  any 
lender.  As  a  result,  finance  companies  are 
uniquely  capable  of  lending  to  high  risk 
consumers  and  making  direct  cash  loans  to 
individuals  who  do  not  have  alternative 
sources  of  credit.  Thus,  for  a  substantial 
group  of  customers,  finance  companies  do  not 
face  competition  from  other  financial 
institutions. 

Finance  companies  conduct  their  direct 
cash  loan  business  through  offices  located  in 
particular  communities.  While  the  size  of  the 
area  served  by  a  particular  office  will  vary 
depending  upon  population  and  geographic 
characteristics,  generally  a  particular  city  is  a 
reasonable  approximation  of  the  geographic 
area  served  by  a  finance  company. 

The  complaint  alleged  that  the  effect  of  the 
proposed  acquisition  of  Southwestern  by 
Beneficial,  through  HLG,  may  be 
substantially  to  le.ssen  competition  and  to 
tend  to  create  a  monopoly  in  the  granting  of 
direct  cash  loans  in  various  communities 
located  in  the  states  of  Kansas.  New  Mexico, 
and  Texas  in  violation  of  Section  7  of  the 
Clayton  Act.  In  each  of  more  than  25 
communities  Beneficial  and  Southwestern 
have  10  percent  or  more  of  the  finance 
company  offices.  The  cities  of  Albuquerque, 
New  Mexico:  Abilene  and  Lubbock,  Texas; 
and  Leavenworth.  Kansas  are  among  those 
communities.  In  addition,  in  the  state  of  New 
Mexico,  as  of  December  31, 1978,  Beneficial 
had  approximately  21  percent  of  the 
outstanding  direct  cash  loans  made  by  all 
finance  companies  in  New  Mexico,  and 
Southwestern  had  approximately  8,3  percent 
for  a  combined  total  of  approximately  29.3 
percent.  In  Kansas  and  Texas,  Beneficial  and 
Captial  have  a  combined  total  in  excess  of  16 
percent  of  the  outstanding  direct  cash  loans 
made  by  all  finance  companies  in  the  state. 
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III       I 

Explantition  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  a  Final  Judgment,  in  the  form 
negotiated  by  the  parties,  may  be  entered  by 
the  Court  at  any  time  after  compliance  with 
the  Antitrust  Procedures  and  Penalties  Act, 
provided  that  the  United  States  has  not 
withdrawn  its  consent.  That  stipulation 
provides  that  there  has  been  no  admission  by 
any  party  with  respect  to  any  issue  of  law  or 
fact.  Under  the  provisions  of  Section  2(e)  of 
the  Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  Final  Judgment  is  conditioned 
upon  a  determination  by  the  Court  that  if  is  in 
the  public  interest. 

Section  IV  of  the  proposed  Final  Judgment 
orders  Beneficial  to  divest  itself  of  each 
Southwestern  office  listed  in  Appendix  A  of 
the  Final  Judgment.  The  Southwestern  offices 
to  be  divested  also  are  listed  in  Appendix  A 
of  this  Competitive  Impact  Statement. 
Beneficial  is  required  to  sell  all  the 
receivables  (i.e.,  the  direct  cash  loans  to 
individuals),  and  customer  lists  and.  at  the 
purchaser's  option,  all  installment  notes 
purchased  from  dealers  arising  from  retail  or 
wholesale  sales,  leases,  and  leasehold 
improvements  for  Southwestern  office  listed 
in  Appendix  A.  The  Final  Judgment  would 
require  Beneficial  to  divest  itself  of  26 
Southwestern  offices  in  23  communities  in 
five  states. 

Section  IV  (A)  requires  Beneficial  to  enter 
into  a  contract  for  sale  of  each  office  to  be 
divested  within  six  months  from  the  date  of 
entry  of  this  Final  Judgment.  Section  IV  (B) 
requires  Beneficial  to  consummate  the  sale  of 
each  office  within  one  year  from  the  date  it 
enters  into  the  contract  for  sale  required  by 
Section  IV  (A).  Beneficial  may  not  reacquire 
any  of  the  Southwestern  offices  divested 
pursuant  to  the  Final  Judgment,  except  by 
enforcing  a  valid  security  interest  in  a 
Southwestern  office  obtained  to  insure 
payment  from  the  purchaser.  Any  office 
reacquired  in  this  manner  must  be  divested 
within  one  year  in  accordance  with  the  Final 
Judgment. 

Section  V  of  the  proposed  Final  Judgment 
gives  the  government  the  right  to  object  to  the 
proposed  sale  of  any  of  the  Southwestern 
offices  to  be  divested.  If  the  government  does 
object,  Beneficial  has  six  months  from  the 
date  of  the  objection,  or,  if  the  Court  sustains 
the  objection,  from  the  date  of  the  Court's 
ruling,  within  which  to  enter  into  another 
contract  of  sale  with  a  different  purchaser. 

Section  VI  of  the  proposed  Final  Judgment 
provides  for  the  Court,  upon  the  government's 
request,  to  appoint  a  trustee  to  sell  each 
Southwestern  office  to  be  divested  for  which 
Beneficial  has  not  entered  into  a  contract  of 
sale  within  six  months  of  the  entry  of  the 
Final  Judgment  or  if  any  such  contract  of  sale 
has  not  been  consummated  with  one  year 
from  the  date  it  was  entered  into.  The  trustee 
has  the  authority  to  dispose  of  any  office,  at 
whatever  price  and  terms  obtainable,  subject 
to  the  approval  of  the  Court. 

Section-VIl  of  the  proposed  Final  Judgment 
orders  Beneficial  to  maintain  the 
Southwestern  offices  to  be  divested  as 
separate,  going  businesses  and  to  continue 
normal  business  operations  under  the 


"Southwestern"  name  until  each  office  is 
sold.  Beneficial  is  also  required  to  provide  the 
financial,  business,  promotion  and 
management  assistance  necessary  to 
maintain  the  Southwestern  offices  to  be 
divested  as  separate,  going  businesses.  In 
addition,  Beneficial  may  not  knowingly  take 
any  action  which  would  reduce  the  amount  of 
receivables  in  any  Southwestern  office  to  be 
divested  on  the  date  this  Final  Judgment  is 
submitted  to  the  Court,  except  that  Beneficial 
may  continue  normal  operations  at  any  of  its 
other  consumer  finance  offices.  Beneficial  is 
also  prohibited  from  hiring  any  office 
manager  or  other  employee  of  any  of  the 
Southwestern  offices  to  be  divested  for  a 
period  of  six  months  from  the  date  of  sale. 
Section  VII  (C)  requires  Beneficial  to  provide 
the  government  with  a  monthly  tabulation 
showing  the  amount  of  receivables 
outstanding  at  each  Southwestern  office  to  be 
divested. 

Section  VIII  of  the  proposed  Final  Judgment 
requires  Beneficial  to  provide  the 
government,  on  a  periodic  basis,  with  a 
record  of  its  efforts  to  sell  each  Southwestern 
office  to  be  divested. 

Section  III  of  the  proposed  Final  Judgment 
expressly  provides  that  its  terms  apply  to 
each  defendant,  its  Board  of  Directors,  its 
officers,  agents  and  employees,  its 
subsidiaries,  affiliates,  successors,  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  receive  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

Under  Section  IX  of  the  proposed  Final 
Judgment,  the  Department  of  Justice  would 
have  access  upon  reasonable  notice  to  the 
records  and  personnel  of  the  defendants  in 
order  to  determine  the  defendants' 
compliance  with  the  provisions  of  the  Final 
Judgment,  Under  Section  X  of  the  proposed 
Final  Judgment,  jurisdiction  is  retained  by  the 
Court  for  the  purpose  of  enabling  any  party  to 
apply  for  such  orders  or  directions  as  may  be 
necessary  to  carry  out  the  Final  Judgment,  for 
modification  of  any  of  its  provisions,  or  for 
punishment  of  violations  of  its  provisions. 
IV 

Remedies  to  Private  Plaintiffs 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  in  his  business  or  property  as  a  result 
of  conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to  recover 
three  times  the  damages  such  person  has 
suffered  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed  Final 
Judgment  in  this  proceeding  will  neither 
impair  nor  assist  the  bringing  of  any  such 
private  antitrust  action. 

Under  the  provisions  of  Section  5(a)  of  the 
Clayton  Act  (15  U,S,C,  16  (a)),  the  proposed 
Final  Judgment  may  not  be  used  as  prima 
facie  evidence  in  any  subsequent  private 
lawsuit  which  may  be  brought  against  the 
defendants  since  it  is  a  consent  judgment  that 
will  be  entered  t>efore  any  testimony  has 
been  taken. 


Procedures  A  vailable  for  Modifications  of 
the  Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  believing  that 
the  proposed  Final  Judgement  should  be 
modified  may  submit  written  comments  to 
Kenneth  C.  Anderson.  Chief,  special 
Regulated  Industries  Section.  Department  of 
Justice.  Safeway  Building.  Room  504, 
Washington.  D.C..  20530,  within  the  60-day 
period  provided  by  the  Act.  These  comments 
and  responses  to  them  will  be  filed  with  the 
Court  and  published  in  the  Federal  Register. 
All  comments  will  be  given  due  consideration 
by  the  Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
Final  Judgment  at  any  time  prior  to  its  entry  if 
it  should  determine  that  some  modification  of 
the  Final  Judgement  is  necessary. 

VI 

Alternatives  to  the  Proposed  Final  Judgement 

The  proposed  Final  Judgement  requires 
Beneficial  to  divest  26  Southwestern  offices 
in  23  communities  in  five  states.  The 
divestiture  of  these  Southerwestem  offices 
will  eliminate  the  anticompetitive  effects  of 
the  proposed  acquisition  of  Southwestern  by 
Beneficial  in  each  of  the  relevant  geographic 
markets  where  both  Beneficial  and 
Southerwestem  are  substantial  competitors 
m  the  making  of  direct  cash  loans  to 
individuals  Since  the  relief  obtained  in  the 
final  Judgement  eliminates  the 
anticompetitive  effects  of  the  proposed 
acquisition  in  each  geographic  market,  it  is 
substantially  similar  to  the  relief  the 
Department  of  Justice  would  expect  to  obtain 
after  a  trial  on  tlie  merits.  Although  most 
provisions  of  the  proposed  judgement  were 
revised  and  refined  in  the  course  of  the 
negotiations,  no  relief  substantially  different 
in  kind  was  considered  by  the  government. 

VII 

Determinative  Documents 

There  are  no  materials  or  documents  which 
the  government  considered  determinative  in 
formulating  this  proposed  Final  Judgement. 
Therefore  none  are  being  filed  along  with  this 
Competitive  Impact  Statement. 

Seymour  H.  Dussman,  James  H.  Phillips. 

Gordon  G.  Stoner.  Attorneys, 

Department  of  Justice. 
Dated:  September  24.  1979. 

Appendix  A. — Offices  Of  Southwestern 
Investment  Company 

Kansas 

Leavenworth.  331  Delaware,  66048. 
Junction  City.  Ill  West  7th  St..  66441. 

.Vew  Mexico 

Albuquerque.  4711  Lomas  Blvd.  NE.  87103. 
Alamogordo.  702  Tenth  Street.  88310. 
Artesia.  212  South  4th.  88210. 
Carlsbad.  213  North  Canyon.  88220. 
Clovis.  800  Mitchell.  88101. 
Farmington.  634  W.  Main  Street.  87401 
Farmington.  3030  E.  Main  St..  A-4,  87401. 
Hobbs,  324  North  Turner.  88240. 
Lovington,  819  South  Main,  88260. 


Oklahoma 

Bartlesville,  1200  SE  Frank  Phillips 

South  Dakota 

Brookings.  1453  6th  Street,  57006. 
Huron.  1835  Dakota  Ave,  S..  Box  35,  57350. 
Madison.  122  West  Center  St..  57042. 
Rapid  City.  520  6th  Street.  57701. 
Sioux  Falls.  2808  West  41st  St..  57101. 

Texas 

Amarillo.  905  Taylor.  79105 

Amarillo.  832  Martin  Rd.,  79107. 

Borger.  924  N.  Main  Street,  79007. 

Corpus  Christi.  4518  Autotown  Drive.  78412. 

Houston.  1116  N.  Shepherd.  77009. 

Kingsville.  429  East  Kleberg.  78363. 

Midlend.  1101  N.  Midkiff  St..  79701. 

San  Antonio.  1010  SW..  Military  Drive,  78221 

San  Antonio.  225  East  Elmira.  78293. 

(FR  Dor,  '9-30691  Filed  10-3- "9:  8  45  air| 
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United  States  v.  Beneficial 
Corporation,  Beneficial  Finance  Co.  of 
Otiio,  The  Continental  Corporation, 
The  Buckeye  Union  Insurance  Co., 
Capital  Financial  Services,  Inc.; 
Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Pursuant  to  the  Antiturst  Procedures 
and  Penalties  Act.  15  U.S.C.  16(b) 
through  (h).  a  proposed  consent 
judgment  and  a  competitive  impact 
statement  (CIS)  as  set  out  below  have 
been  filed  with  the  U.S.  District  Court 
for  the  Northern  Distict  of  Illinois  in 
United  States  v.  Beneficial  Corporation. 
Beneficial  Finance  Co.  of  Ohio.  The 
Continental  Corporation.  The  Buckeye 
Union  Insurance  Co.,  and  Capital 
Financial  Services  Inc..  Civil  Action  No. 
79C3551,  filed  August  29.  1979.  The 
complaint  in  this  case  alleged  that  the 
proposed  acquisition  by  Beneficial  of 
Capital  would  violate  Section  7  of  the 
Clayton  Act  by  substantially  lessening 
competition  in  making  direct  cash  loans. 
These  are  loans  made  to  individuals  by 
finance  companies  under  regulations  of 
the  various  states,  and  are  repayable 
generally  on  an  equal  periodic  basis. 
The  proposed  judgment  allows 
Beneficial  to  acquire  Capital  Financial 
Services  Inc..  but  requires  Beneficial  to 
divest  112  offices  located  in  seven  states 
out  of  Capital's  336  offices  in  17  states. 
The  CIS  describes  the  terms  of  the 
judgment  and  the  background  of  the 
action.  Public  comment  is  invited  within 
the  statutory  sixty  (60)  day  waiting 
period.  These  comments  and  the 
Department  of  Justice's  responses 
thereto  will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Comments  should  be  directed  to 
Kenneth  C.  Anderson.  Chief,  Special 
Regulated  Industries  Section,  Antitrust 
Division.  Department  of  Justice. 


Safeway  Building,  Room  504, 
Washington,  D.C,  20530, 

Dated:  September  24, 1979, 
Joseph  H.  Widmar, 

Director  of  Operations 

U.S,  District  Court,  Northern  District  of 
Illinois,  Eastern  Division 

United  States  of  .\merica.  Plaintiff,  v. 
Beneficial  Corporation:  Beneficial  Finance 
Co.  of  Ohio:  The  Continental  Corporation: 
The  Buckeye  Union  Insurance  Co..  and 
Capital  Financial  Ser\-ices  Inc..  Defendants. 

Civil  Action  No.  79C  3551. 

Filed:  September  24,  1979, 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  plaintiff.  United  States 
of  America,  and  defendants.  Beneficial 
Corporation:  Beneficial  Finance  Co.  of  Ohio; 
The  Continental  Corporation;  The  Buckeye 
Union  Insurance  Co.;  and  Capital  Financial 
Services  Inc..  by  their  respective  attorneys, 
that: 

1.  The  parties  consent  that  a  final  judgment 
in  the  form  hereto  attached  may  be  filed  and 
entered  by  the  Court,  upon  the  motion  of  any 
parly  or  upon  the  Court's  own  motion,  at  any 
time  after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and  Penalties  Act 
[15  U.S.C.  S  16]  and  without  further  notice  to 
any  party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent  which 
it  may  do  at  any  time  before  the  entry  of  the 
proposed  final  judgment  by  serving  notice 
thereof  on  defendants  and  by  filing  that 
notice  with  the  Court. 

2.  Defendants  will  not  consummate  the 
acquisition  of  the  stock  or  of  any  assets  of 
Capital  Financial  Services  Inc.  by  Beneficial 
Corporation  from  Continental  Corporation 
until  the  proposed  final  judgment  hereto 
attached  has  been  entered  by  the  Court. 

3.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  final  judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendants 
in  this  or  any  other  proceeding. 

Dated:  September  24, 1979  | 

For  the  Plaintiff:  John  H.  Shenefield 
Assistant  Attorney  General:  Donald  L. 
Flexner.  Joseph  H.  Widmar.  Kenneth  C. 
Anderson.  Seymour  H.  Dussman.  James 
H.  Phillips.  Gordon  G.  Stoner.  Attorneys. 
Department  of  Justice,  Antitrust  Division, 
Washington,  DC.  20530. 

For  the  Defendants:  Dawson.  Riddell. 
Taylor.  Davis  &  Holroyd,  by  L.  J. 
Holroyd.  Esquire  Counsel  for  Beneficial 
Corporation  and  Beneficial  Finance  Co. 
of  Ohio,  Of  Counsel  Dewey.  Ballantine. 
Bushby.  Palmer  &  Wood,  by  Edward  N. 
Sherry.  Esquire  Robert  C.  Myers.  Esquire 
Arnold  &  Porter,  by  Steven  P.  Lockman. 
Esquire  Counsel  for  The  Continental 
Corporation.  The  Buckeye  Union 
Insurance  Co..  and  Capital  Financial 
Sen  ices  Inc. 
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U.S.  District  Court.  Northern  District  of  111., 
Eastern  Division 

United  States  of  America,  Plaintiff,  v. 
Beneficial  Corp.:  Beneficial  Finance  Co.  of 
Ohio:  The  Continental  Corp.:  The  Buckeye 
Union  Insurance  Co.:  and  Capital  Financial 
Services  Inc..  Defendants. 

Civil  Action  No.  79C  3551. 

Filed:  September  24,  1979. 

Plaintiff.  United  States  of  America,  having 
filed  its  compldint  herein  on  August  29,  1979. 
and  the  plaintiff  and  the  defendants. 
Beneficial  Corporation.  Beneficial  Finance 
Co.  of  Ohio,  The  Continental  Corporation. 
The  Buckeye  Union  Insurance  Co..  and 
Capital  Financial  Services  Inc..  by  their 
respective  attorneys,  having  consented  to  the 
making  and  entry  of  this  Final  Judgment, 
without  trial  or  adjudication  of  any  issue  of 
fact  or  law  herein  and  without  this  Final 
Judgment  constituting  any  evidence  against 
or  admission  by  any  party  with  respect  to 
any  such  issue: 

Now,  therefore,  before  any  testimony  has 
been  taken  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 
Ordered,  adjudged,  and  decreed  as  follows: 
I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  the  defendants  under  Section 
7  of  the  Clayton  Act.  15  U.S.C.  §  18. 
II 

As  used  in  this  Final  Judgment: 

(A)  "Beneficial"  shall  mean  Beneficial 
Corporation  and  Beneficial  Finance  Co.  of 
Ohio. 

(B)  "Capital"  shall  mean  Capital  Financial 
Services  Inc..  a  subsidiary  of  The  Continental 
Corporation. 

(C)  "Office"  shall  mean,  with  respect  to 
each  of  the  Capital  offices  listed  in  Appendix 
A.  all  receivables  and  customer  lists,  and,  at 
the  option  of  the  buyer,  leases,  leasehold 
improvements,  furniture,  fixtures,  office 
equipment,  supplies  and  other  material 
located  or  used  in  such  office. 

(D)  "Receivables"  shall  mean  all 
indebtedness  and  promises  to  pay  for  direct 
cash  loans  to  individual  customers,  and,  if  the 
buver  of  an  office  elects,  "receivables"  shall 
also  include  all  installment  notes  purchased 
from  dealers  arising  from  the  retail  or 
wholesale  sale  of  goods  or  from  the  rendering 
of  services,  in  each  case  with  all  documents, 
information,  and  collateral  related  thereto. 
The  term  "receivables"  shall  not  include 
notes  secured  by  first  mortgages  on  real 
estate,  contracts  for  the  leasing  of  equipment, 
or  contracts  of  insurance. 

(E)  "Customer  Lists "  shall  mean  all  lists  of 
present  and  potential  customers  for  direct 
cash  loans,  but  shall  not  include  the  identity 
of  potential  customers  generated  from  the 
purchase  of  installment  notes  from  dealers 
arising  out  of  the  retail  or  wholesale  sale  of 
goods  or  from  the  rendering  of  services, 
unless  the  buyer  of  an  office  elects  to 
purchase  such  receivables. 
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III 

(A)  This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  thera 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

(B)  Beneficial  shall  require,  as  a  condition 
of  the  sale  or  other  disposition  of  all,  or 
substantially  all.  of  its  finance  company 
business,  that  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment  and  that  such  agreement  be  filed 
with  the  Court  and  be  served  upon  the 
plaintiff. 

IV 

Beneficial  is  ordered  and  directed  to  divest 
itself  of  each  Capital  office  listed  in 
Appendix  A  of  this  Final  Judgment. 

(A)  Beneficial  shall  enter  into  a  contract  for 
the  sale  of  each  such  office  within  six  months 
from  the  date  of  entry  of  this  Final  Judgment. 

(B)  Beneficial  shall  consumate  the  sale  of 
each  such  office  within  one  year  from  the 
date  it  enters  into  the  contract  for  sale 
required  by  paragraph  (A). 

(C)  Beneficial  shall  not  reacquire  any  of  the 
offices  sold  pursuant  to  this  Final  Judgment: 
except,  that  Beneficial  may  acquire  and 
enforce  any  bona  fide  security  interest  on 
any  or  all  of  the  offices  divested  given  to 
secure  payment  of  any  unpaid  portion  of  the 
purchase  price  or  performance  of  any  term  of 
the  contracts  required  by  paragraph  (A)  of 
this  Section  IV.  If  Beneficial  reacquires  any 
office  pursuant  to  this  paragraph  [CJ  it  shall 
promptly  notify  the  plaintiff.  Any  office  so 
reacquired  shall  be  divested  within  one  year 
of  such  reacquisition  in  accordance  with  the 
provisions  of  this  Final  Judgment. 

V 

(A)'  Beneficial  shall  promptly  submit  to 
plaintiff  a  copy  of  each  contract  required  by 
paragraph  (A)  of  Section  IV. 

(B)  Following  the  receipt  of  such  contract, 
plaintiff  shall  have  30  days  within  which  to 
object  to  the  proposed  sale  by  written  notice 
to  Beneficial,  unless  within  10  days  plaintiff 
requests  additional  information  regarding  the 
proposed  sale,  in  which  case  plaintiff  shall 
have  30  days  following  the  receipt  of  the 
information  requested  to  object.  If  plaintiff 
does  not  object  to  the  proposed  sale,  it  may 
be  consumated.  If  plaintiff  does  object,  the 
proposed  sale  shall  not  be  consummated  until 
Beneficial  obtains  the  Court's  approval  of  the 
sale  or  until  plaintiff  withdraws  its  objection. 

(C)  If  plaintiff  objects  to  the  proposed  sale 
of  any  office  hsted  in  Appendix  A.  Beneficial 
shall  have  six  months  from  the  date  of  the 
objection,  or.  if  the  Court  sustains  the 
objection,  from  the  date  of  the  Court's  ruling, 
within  which  to  enter  into  another  contract  of 
sale  with  a  different  purchaser. 

VI 

(A)  If  at  the  end  of  six  months  from  the 
date  of  entry  of  this  Final  Judgment  the 
contract  of  sale  required  by  paragraph  (A]  of 
Section  IV  has  not  been  entered  into  by 
Beneficial  for  any  office,  this  Court  shall  upon 
application  of  the  plaintiff  appoint  a  trustee 
for  the  purpose  of  selling  that  office  in 


accordance  with  the  provisions  of  this  Final 
Judgment. 

(B)  If  any  contract  of  sale  required  by 
paragraph  (A)  of  Section  IV  has  not  been 
consummated  within  one  year  from  the  date 
it  was  entered  into,  this  Court  shall  upon 
application  of  the  plaintiff  appoint  a  trustee 
fdr  the  purpose  of  selling  the  office  or  offices 
subject  to  that  contract  in  accordance  with 
the  provisions  of  this  Final  Judgment. 

(C)  The  trustee  shall  have  full  power  and 
authority  to  dispose  of  any  office,  at  whatever 
price  and  terms  obtainable,  subject  to  the 
approval  of  this  Court.  The  trustee  shall  serve 
at  the  cost  and  expense  of  Beneficial,  on  such 
terms  and  conditions  as  this  Court  may  set. 
«nd  shall  account  for  all  monies  derived  from 
the  disposal  of  the  offices  and  all  expenses  so 
incurred.  After  approval  by  this  Court  of  the 
trustee's  account,  including  fees  for  his 
services,  all  remaining  monies  shall  be  paid  to 
Beneficial  and  the  trust  shall  be  terminated. 
Each  sale  by  the  trustee  shall  be  in 
accordance  with  the  provisions  of  this  Final 
Judgment. 

(A)  Beneficial  is  ordered  and  directed  to 
maintain  the  Capital  offices  listed  in 
Appendix  A  as  separate,  going  businesses 
and  to  continue  normal  business  operations 
under  the  "Capitar'  name  pending  their  sale. 
Beneficial  shall  provide  such  financial, 
business,  promotion  and  management 
assistance  necessary  to  maintain  such  offices 
as  separate,  going  businesses. 

(B)  Beneficial  is  enjoined  from  knowingly 
taking  any  action  which  would  reduce  the 
amount  of  receivables  in  any  office  listed  in 
Appendix  A  outstanding  on  the  date  this 
Final  Judgment  is  submitted  to  the  Court 
except  that  nothing  in  this  paragraph  shall 
prevent  Beneficial  from  continuing  normal 
operations  at  any  of  its  other  consumer 
finance  offices.  Beneficial  is  enjoined  from 
hiring  any  office  manager  or  other  employee 
of  any  of  the  Capital  offices  listed  in 
Appendix  A  for  a  period  of  six  months  from 
the  sale  of  that  office. 

(C)  Beneficial  is  ordered  and  directed  to 
provide  to  plaintiff  within  15  days  from  the 
date  this  Final  Judgment  is  entered  a 
tabulation  showing  the  amount  of  receivables 
outstanding  at  each  office  listed  in  Appendix 
A  on  the  last  business  day  of  the  preceding 
month.  Beneficial  is  further  ordered  and 
directed  to  provide  to  plaintiff  a  tabulation 
showing  the  amount  of  receivables 
outstanding  at  each  office  listed  in  Appendix 
A  on  the  last  business  day  of  each  month 
after  this  Final  Judgment  is  entered  until  the 
sale  of  the  office  is  accomplished.  Beneficial 
shall  provide  such  tabulation  to  plaintiff 
within  15  days  from  the  date  for  which  the 
tabulation  is  made. 

VIII 

Beneficial  is  ordered  and  directed  to 
compile  a  record,  to  be  provided  to  the 
plaintiff  starting  five  days  after  entry  of  this 
Final  Judgment  and  every  sixty  days 
thereafter  until  the  sales  required  by  Section 
IV  are  accomplished,  of  its  efforts  to  sell  each 


office  listed  in  Appendix  A.  including 
identification  of  any  person  or  persons  to 
whom  the  office  is  or  has  been  offered,  the 
terms  and  conditions  of  each  offer  to  sell,  the 
identification  of  any  person  or  persons 
expressing  interest  in  acquiring  each  office, 
and  the  terms  and  conditions  of  each  offer  to 
purchase. 

IX 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time; 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  a  defendant's  principal 
office,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  Sections  VIII  and  IX 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Kxecutive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party 

X 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 


construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

XI 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Dated: U.S.  District  Judge . 

Offices  of  Capital  Financial  Services.  Inc. 
IDAHO 

Moscow.  118  E.  Third  St.,  83843. 
Idaho  Falls,  692  E.  Anderson.  83401. 
Boise.  1317  W.  Idaho  St.,  83707. 
Boise.  5  Mile  Plaza,  10418  Overland  Road 

83705. 
Nampa.  213  11th  Ave..  South.  83651. 
Payette.  39  S.  8th  St.,  83661. 
(6  Offices), 

MICHIGAN 

Detroit,  19700  W.  7  Mile  Road.  48219. 
Flint.  G4296  Corunna  Road.  48504. 
Saginaw.  3057  Bay  Plaza.  4607  Bay  Road. 

48608. 
Battle  Creek.  4  E.  Michigan  Mall.  49017. 
(4  Offices). 

NEW  YORK 

Corning,  20Denison  Pkwy,  W.,  14830. 
Cortland,  28  N,  Main  St.,  13045. 
Canandaigua.  123  S.  Main  St.,  14424. 
Glens  Falls.  164  Glen  St.,  12801. 
Middletown,  26  North  Street,  10940, 
Newburgh,  380  Broadway.  12550. 
Oswego.  Midtown  Shpg.  Center.  13126. 
Rochester.  1694  Penfield  Road.  14625. 
Rome.  110  W.  Liberty  St..  13440. 
Seneca  Falls.  102  Fall  Street,  13148. 
Shrub  Oak,  Shrub  Oak  Shopping  Center,  1342 

E.  Main  St.,  10588. 
Syracuse.  Storeroom  A  Valley  Plaza  Shpg. 

Ctr..  4141  S.  Salina  Street.  13205. 
(12  Offices) 

OHIO 

Ashtabula.  4702  Main  St..  44004. 
Findlay.  321  S.  Main  St.,  45840. 
Canton.  401  Tuscarawas  St..  West,  44702. 
North  Canton,  792  North  Main  St..  44720. 
Alliance,  2115  W.  State  St..  44601. 
Massillion.  46  N.  Erie  St..  44646. 
Orrville,  116  E.  Market  St.,  44667. 
Kettering.  'VVoodlane  Plaza  Shopping  Ctr.. 

3024  Woodman  Dr.,  45420. 
Miamisburg.  45  S.  Main  St..  45342 
Youngstown.  6949  Market  St..  44512. 
Newark.  17  W.  Main  St.,  43055. 
Hamilton.  633  High  Street,  45012. 
Hamilton-Plaza.  Hamilton  Plaza  Shopping 

Center.  2550  Dixie  Highway,  45012. 
Springfield.  72  W.  Main  St.,  45501. 
Reynoldsburg.  1812  Brice  Road,  43068. 
Steubenville.  123  S.  Fourth  St..  43952. 
Lorain.  42783  N.  Ridge  Road,  44055. 
London.  167  W.  High  St.,  43140. 
Zanesville.  36  N.  Fourth  St.,  43701 
Fostoria,  111  Main  St.,  44830. 
Hilliard.  3636  Main  St.,  43026 
Grove  City,  3076  Southwest  Blvd..  43123. 

Cleveland 

Euclid.  22504  Lake  Shore  Blvd..  44123. 
Fairview  Park,  Fairview  Shopping  Center. 
21895  Lorain  Ave..  44126. 


Maple  Heights,  5304  Warrensville  Center 

Road.  44137. 
Painesville.  1472  Mentor  Ave..  44077. 
Parma,  5333  Ridge  Road,  44129. 
Parma  Heights.  6769  W  130th  St.  44130. 

Akron 

Akron-Square,  Akron  Square  Shopping 
Center,  1615  S.  AHington  St.,  44306. 

Akron-Chapel  Hill.  Ste.  101. 1717  Brittain  Rd.. 
44310. 

Akron-W  Market,  1650  W.  Market  St..  44313. 

Barberton.  155  Wooster  Road.  N.  44203. 

Kent.  1108  S.  Water  St..  44240. 

Toledo 

Bowling  Green.  153  E.  Wooster  St..  43402. 
Maumee,  127  W.  Wayne  St..  43537. 
Toledo-Byrne  Road,  1560  S.  Byrne  Road. 

43614 
Toledo-West.  2503  Sylvania  Ave..  43613. 

Cincinnati 

Batavia.  503  W.  Main  St.,  45103. 
Cincinnati-Delhi,  4950  Delhi  Road.  45238. 
Cincinnati,  6259  Glenway  Ave..  45211. 
Cincinnati-Cherry  Grove,  88  Cherry  Grove 

Plaza,  45230. 
Cincinnati-Colerain,  9806  Colerain  Ave.. 

45239. 
Cincinnati-Kenwood.  7525  Road. 
Cincinnati-Springfield  Pike.  11622  Springfield 

Pike.  45246. 
Loveland.  400  Loveland  Madeira  Rd.,  4514. 
Milford,  Milford  Shopping  Center.  963  Lila 

Ave..  45150. 
Northwood.  2912  Woodville  Road.  43616. 

Columbus 

Columbus-S.  High.  1286  S.  High  St..  43206. 
Columbus-Ariington,  5025  Arlington  Centre 

Blvd.,  Ste.  100,  43220. 
Columbus-Graceland.  Graceland  Shoppers 

Mart.  5055-59  .\.  High  St..  43214. 
Columbus-Revolving.  5025  Arlington  Centre 

Blvd..  Ste.  275.  43220. 
Columbus-Great  Western,  Great  Western 

Shprs  Mart.  3425  South  Blvd..  43204. 
(52  Offices)  I 

OREGON  I 

Salem  Candalaria,  2655  Commercial  St..  SE 

97302. 
Salem.  455  High  St.,  NE.  97308. 
Salem-Keizer,  4780  River  Road,  N.,  97303. 

Portland 

Portland-4th  Ave..  512  S.  W  4th  Ave..  97204. 
Portland-82nd  Ave..  326  SE  82nd  Ave..  97266 
Portland-Rockwood.  18615  E.  Bumside  St.. 

97233. 
Portland-Barbur  Blvd.,  8201  S.  W.  Barbur 

Blvd.  97223 
Portland-Weatherly.  502  S.E.  Morrison  St.. 

97214. 
Portland-St.  Jones,  8523  N.  Lombard  St.. 

97203. 
Portland-Walnut  Park,  5305  NE  Union  Ave.. 

97211. 
Bend.  1199  N.W.  Wall  St.,  97701. 
Albany.  208  W.  2nd  Ave..  97321. 
Eugene.  804  Olive  St.,  97401. 
Corvallis,  310  SW  2nd  St..  97330. 
Milwaukie.  10817  SE  Main  St..  97222. 
Baker,  1932  First  St.,  97814. 
Redmond.  425  S.  Sixth  St.,  97756. 
Hillsboro.  333  SE  Third  St..  97123. 
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Gresham.  439  Powell  Blvd..  97030. 
(19  Offices). 

PENNSYLVANIA 

)eannette.  513  Clay  Avenue.  15644. 
Hanover.  24  Baltimore  St..  17331. 
Baden.  Penn  Northern  Lights.  Shprs.  City. 

Inc..  1677  State  Street.  W.,  15005. 
Lower  Burrell,  Stewart  Plaza.  2879  Leechburg 

Road,  15068. 
Tvrone.  Washington  Ave.  at  Third  St.,  16686. 
(5  Offices). 

WASHINGTON 

Seattle-Lake  City.  12708  Lake  City  Way,  N.E. 

98125. 
Seattle-Westlake.  536  Westlake  Ave.,  N, 

98109. 
Seattle-Westwood.  9155  Westwood  Village 

Court.  SW.  98126. 
Auburn,  104  E.  Main  St. .98002. 
Bellingham,  1409  Cornwall  Ave.,  98225. 
Ellensburg,  405  .\.  Pearl  St.,  98926. 
Kirkland.  128  Central  Way.  98033. 
Port  Angeles,  120  W.  First  St.,  98362. 
Puyallup,  2705  E.  Main.  98371. 
Tacoma-Broddway.  922  Broadway.  98402. 
Vancouver.  1306  Main  St.,  98666. " 
Wenatchee,  113  Palouse  St.,  98801. 
(12  Offices). 

U.S.  District  Court,  Northern  District  of  111,. 
Eastern  Division 

United  States  of  America.  Plaintiff,  v. 
Beneficial  Corp.:  Beneficial  Finance  Co.  of 
Ohio:  The  Continental  Corp.:  The  Buckeye 
Union  Insurance  Co.:  and  Capital  Financial 
Ser\-ices  Inc.:  Defendants. 

Civil  Action  No.  79C  3551. 

Filed;  September  24, 1979. 

Competitive  Impact  Statement 

Pursuant  to  Section  2{b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16 
(dHh),  PL.  93-528  (December  21,  1974))  the 
L'nited  Stales  of  America  hereby  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

This  is  a  civil  action  by  the  United  States 
against  Beneficial  Corporation,  Beneficial 
Finance  Co.  of  Ohio,  The  Continental 
Corporation,  The  Buckeye  Union  Insurance 
Co.,  and  Capital  Financial  Services  Inc.  The 
complaint,  which  was  filed  on  August  29, 
1979.  alleged  that  the  proposed  acquistion  by 
Beneficial,  through  Beneficial-Ohio,  of  all  of 
the  stock  of  Capital  from  the  Continental 
Corporation  and  Buckeye  Union  Insuranc'e 
Co.  would  violate  Section  7  of  the  Clayton 
Act  because  competition  among  finance 
companies  in  the  making  of  direct  cash  loans 
would  be  lessened.  The  case  was  brought  to 
enjoin  Beneficial  from  acquiring  Capital  from 
Continental  Corporation. 

II 

The  Nature  of  the  Alleged  Violation 

Finance  companies  are  engaged  primarily 
in  the  business  of  making  direct  cash  loans 
and  purchasing  retail  installment  loans. 
Finance  companies  make  direct  cash  loans  to 
individuals,  usually  for  noncommercial 


purposes  and  usually  repayable  in  equal 
periodic  installments.  Finance  companies 
which  grant  direct  cash  loans  are  licensed, 
regulated  and  supervised  by  agencies  of  the 
states  in  which  they  operate.  As  of 
September  30,  1978,  the  total  amount  of  direct 
cash  loans  outstanding  made  by  finance 
companies  in  the  United  States  totaled 
$23,569  billion. 

Beneficial  is  the  fourth  largest  independent 
finance  company'  in  the  United  States,  with 
total  capital  funds  of  $986.5  million  as  of 
December  31, 1978.  It  operates  more  than 
1900  offices  in  49  states.  Puerto  Rico,  Canada, 
Australia.  Japan,  West  Germany,  and  the 
United  kingdom.  As  of  December  31. 1978. 
Beneficial  has  total  direct  cash  loans 
outstanding  approximately  $3,199  billion. 

Capital  is  the  twenty-first  largest 
independent  finance  company  in  the  United 
States,  with  total  capital  funds  of  $114  million 
as  of  December  31, 1978.  It  operates  336 
offices  in  17  states.  As  of  December  31,  197a 
Capital  had  total  direct  cash  loans 
outstanding  of  approximately  $341  million. 

The  line  of  commerce  involved  in  this 
transaction  is  the  making  of  direct  cash  loans 
by  finance  companies.  Finance  companies 
are  the  only  type  of  business  entity  whose 
primary  purpose  is  the  making  of  direct  cash 
loans  to  individuals.  While  other  financial 
institutions  such  as  commercial  banks, 
savings  and  loan  associations,  and  credit 
unions  make  some  personal  loans  to 
consumers,  these  institutions  primarily 
engage  in  other  financial  activities.  All  of 
them,  unlike  finance  companies,  are 
depository  institutions;  that  is,  they  accept 
demand  and/or  savings  deposits  which  serve 
as  a  major  source  of  their  funds.  Commercial 
banks  engage  in  a  full  range  of  financial 
activities,  including  lending  to  business 
entities.  Savings  and  loan  associations 
primarily  grant  first  mortgages  for  the 
purchase  of  residential  properties.  Credit 
unions  are  limited  to  lending  to  their  own 
members,  all  of  whom  must  have  a  common 
affiliation  which  is  usually  based  on 
employment.  All  of  these  institutions  charge 
lower  interest  rales  for  direct  cash  loans  than 
finance  companies.  Interest  rates  are  often 
regulated  by  state  statutes  which  almost 
universally  permit  finance  companies  to 
charge  the  highest  rate  of  interest  of  any 
lender.  As  a  result,  finance  companies  are 
uniquely  capable  of  lending  to  high  risk 
consumers  and  making  direct  cash  loans  to 
individuals  who  do  not  have  alternative 
sources  of  credit.  Thus,  for  a  substantial 
group  of  customers,  finance  companies  do  not 
face  competition  from  other  financial 
institutions. 

Finance  companies  conduct  their  direct 
cash  loan  business  through  offices  located  in 
particular  communities.  While  the  size  of  the 
area  served  by  a  particular  office  will  vary 
depending  upon  population  and  geographic 
characteristics,  generally  a  particular  city  is  a 
reasonable  approximation  of  the  geographic 
area  served  by  a  finance  company. 

The  complaint  alleged  that  the  effect  of  the 
proposed  acquisition  of  Capital  by  Beneficial. 


'  An  independent  finance  company  is  a  finance 
company  other  than  one  whose  principal  activity 
consists  o(  financing  the  purchase  of  products  or 
services  sold  by  an  affiliated  company. 


through  Beneficial-Ohio,  may  be  substantially 
to  lessen  competition  and  to  tend  to  create  a 
monopoly  in  the  granting  of  direct  cash  loans 
in  various  communities  located  in  the  states 
of  Idaho.  Michigan,  New  York.  Ohio,  Oregon. 
Pennsylvania,  and  Washington  in  violation  of 
Section  7  of  the  Clayton  Act.  In  each  of  more 
than  50  communities  Beneficial  and  Capital 
have  20  percent  or  more  of  the  finance 
company  offices.  The  cities  of  Columbus, 
Ohio;  Rochester  and  Rome,  New  York;  and 
Flint,  Michigan  are  among  those  conununities. 
In  a  number  of  additional  communities 
Beneficial  and  Capital  combined  have  10 
percent  or  more  of  the  finance  company 
offices.  The  cities  of  Akron,  Canton. 
Cincinnati,  Dayton  and  Toledo,  Ohio; 
Portland,  Oregon;  and  Seattle  and  Tacoma, 
Washington  are  among  those  communities.  In 
addition,  in  the  state  of  Ohio,  as  of  December 
31, 1977,  Beneficial  had  approximately  9.1 
percent  of  the  outstanding  direct  cash  loans 
made  by  all  finance  companies  in  Ohio,  and 
Capital  had  approximately  11.7  percent  for  a 
combined  total  of  approximately  20.8  percent. 
In  Idaho,  Michigan,  New  York,  Pennsylvania, 
Oregon  and  Washington,  Beneficial  and 
Capital  have  a  combined  total  in  excess  of  16 
percent  of  the  outstanding  direct  cash  loans 
made  by  all  finance  companies  in  the  state. 
Ill 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  a  Final  Judgment,  in  the  form 
negotiated  by  the  parties,  may  be  entered  by 
the  Court  at  any  time  after  compliance  with 
the  Antitrust  Procedures  and  Penalties  Act, 
provided  that  the  United  States  has  not 
withdrawn  its  consent.  That  stipulation 
provides  that  there  has  been  no  admission  by 
any  party  with  respect  to  any  issue  of  law  or 
fact.  Under  the  provisions  of  Section  2(e)  of 
the  Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  Final  Judgment  is  conditioned 
upon  a  determination  by  the  Court  that  it  is  in 
the  public  interest. 

Section  rv  of  the  proposed  Final  Judgment 
orders  Beneficial  to  divest  itself  of  each 
Capital  office  listed  in  Appendix  A  of  the 
Final  Judgment.  The  Capital  offices  to  be 
divested  also  are  listed  in  Appendix  A  of  this 
Competitive  Impact  Statement.  Beneficial  is 
required  to  sell  all  the  receivables  (i.e.,  the 
direct  cash  loans  to  individuals),  and 
customer  lists  and.  at  the  purchaser's  option, 
all  installment  notes  purchased  from  dealers 
arising  from  retail  or  wholesale  sales,  leases, 
and  leasehold  improvements  for  each  Capital 
office  listed  in  Appendix  A.  The  Final 
Judgment  would  require  Beneficial  to  divest 
itself  of  112  Capital  offices  in  85  communities 
in  seven  states. 

Section  rV(A)  requires  Beneficial  to  enter 
into  a  contract  for  sale  of  each  office  to  be 
divested  within  six  months  from  the  date  of 
entry  of  this  Final  Judgment.  Section  IV(B) 
requires  Beneficial  to  consummate  the  sale  of 
each  office  within  one  year  from  the  date  it 
enters  into  the  contract  for  sale  required  by 
Section  IV(A).  Beneficial  may  not  reacquire 
any  of  the  Capital  offices  divested  pursuant 
to  the  Final  Judgment,  except  by  enforcing  a 
valid  security  interest  in  a  Capital  office 
obtained  to  insure  payment  from  the 
purchaser.  Any  o^ice  reacquired  in  this 
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manner  must  be  divested  within  one  year  in 
accordance  with  the  Final  Judgment, 

Section  V  of  the  proposed  Final  Judgment 
gives  the  government  the  right  to  object  to  the 
proposed  sale  of  any  of  the  Capital  offices  to 
be  divested.  If  the  government  does  object. 
Beneficial  has  six  months  from  the  date  of  the 
objection,  or,  if  the  Court  sustains  the 
objection,  from  the  date  of  the  Court's  ruling, 
w  ithin  which  to  enter  into  another  contract  of 
sale  with  a  different  purchaser. 

Section  VI  of  the  proposed  Final  Judgment 
provides  for  the  Court,  upon  the  government's 
request,  to  appoint  a  trustee  to  sell  each 
Capital  office  to  be  divested  for  which 
Beneficial  has  not  entered  into  a  contract  of 
sale  within  six  months  of  the  entry  of  the 
Final  Judgment  or  if  any  such  contract  of  sale 
has  not  been  consummated  within  one  year 
from  the  date  it  was  entered  into.  The  trustee 
has  the  authority  to  dispose  of  any  office,  at 
whatever  price  and  terms  obtainable,  subject 
to  the  approval  of  the  Court. 

Section  VII  of  the  proposed  Final  Judgment 
orders  Beneficial  to  maintain  the  Capital 
offices  to  be  divested  as  separate,  going 
businesses  and  to  continue  normal  business 
operations  under  the  "Clapital"  name  until 
each  office  is  sold.  Beneficial  is  also  required 
to  provide  the  financial,  business,  promotion 
and  management  assistance  necessary  to 
maintain  the  Capital  offices  to  be  divested  as 
separate,  going  businesses.  In  addition. 
Beneficial  may  not  knowingly  take  any  action 
which  would  reduce  the  amount  of 
receivables  in  any  Capital  office  to  be 
divested  on  the  date  this  Final  Judgment  is 
submitted  to  the  Court,  except  that  Beneficial 
may  continue  normal  operations  at  any  of  its 
other  consumer  finance  offices.  Beneficial  is 
also  prohibited  from  hiring  any  office 
manager  or  other  employee  of  any  of  the 
Capital  offices  to  be  divested  for  a  period  of 
six  months  from  the  date  of  sale.  Section  VII 
(C)  requires  Beneficial  to  provide  the 
government  with  a  monthly  tabulation 
showing  the  amount  of  receivables 
outstanding  at  each  Capital  office  to  be 
divested. 

Section  VIII  of  the  proposed  Final  Judgment 
requires  Beneficial  to  provide  the 
government,  on  a  periodic  basis,  with  a 
record  of  its  efforts  to  sell  each  Capital  office 
to  be  divested. 

Section  III  of  the  proposed  Final  Judgment 
expressly  provides  that  its  terms  apply  to 
each  defendant,  its  Board  of  Directors,  its 
officers,  agents  and  employees,  its 
subsidiaries,  affiliates,  successors,  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  receive  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

Under  Section  IX  of  the  proposed  Final 
Judgment,  the  Department  of  Justice  would 
have  access  upon  reasonable  notice  to  the 
records  and  personnel  of  the  defendants  in 
order  to  determine  the  defendants' 
compliance  with  the  provisions  of  the  Final 
Judgment.  Under  Section  X  of  the  proposed 
Final  Judgment,  jurisdiction  is  retained  by  the 
Court  for  the  purpose  of  enabling  any  party  to 
apply  for  such  orders  or  directions  as  may  be 
necessary  to  carry  out  the  Final  Judgment,  for 
modification  of  any  of  its  provisions,  or  for 
punishment  of  violations  of  its  provisions. 


IV 

Remedies  to  Private  Plaintiffs 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  in  his  business  or  property  as  a  result 
of  conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to  recover 
three  times  the  damages  such  person  has 
suffered  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed  Final 
Judgment  in  this  proceeding  will  neither 
impair  nor  assist  the  bringing  of  any  such 
private  antitrust  action. 

Under  the  provisions  of  Section  5(a)  of  the 
Clayton  Act  (15  U.S.C.  16  (a)),  the  proposed 
Final  Judgment  may  not  be  used  as  prima 
facie  evidence  in  any  subsequent  private 
lawsuit  which  may  be  brought  against  the 
defendants  since  if  is  a  consent  judgment  that 
will  be  entered  before  any  testimony  has 
been  taken. 


Procedures  Available  for  Modifications  of 
the  Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Kenneth  C.  Anderson,  Chief,  Special 
Regulated  Industries  Section,  Department  of 
Justice,  Safeway  Building,  Room  504. 
Washington,  D.C..  20530,  within  the  60-day 
period  provided  by  the  Act.  These  comments 
and  responses  to  them  will  be  filed  with  the 
Court  and  published  m  the  Federal  Register. 
All  comments  will  be  given  due  consideration 
by  the  Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
Final  Judgment  at  any  time  prior  to  its  entry  if 
it  should  determine  that  some  modification  of 
the  Final  Judgment  is  necessary. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  proposed  Final  Judgment  requires 
Beneficial  to  divest  112  Capital  offices  in  85 
communities  in  seven  states.  The  divestiture 
of  these  Capital  offices  will  eliminate  the 
anticompetitive  effects  of  the  proposed 
acquisition  of  Capital  by  Beneficial  in  each  of 
the  relevant  geographic  markets  where  both 
Beneficial  and  Capital  are  substantial 
competitors  in  the  making  of  direct  cash 
loans  to  individuals.  Since  the  relief  obtained 
in  the  Final  Judgment  eliminates  the 
anticompetitive  effects  of  the  proposed 
acquisition  in  each  geographic  market,  it  is 
substantially  similar  to  the  relief  the 
Department  of  Justice  would  expect  to  obtain 
after  a  trial  on  the  merits.  Although  most 
provisions  of  the  proposed  judgment  were 
revised  and  refined  in  the  course  of  the 
negotiations,  no  relief  substantially  different 
in  kind  was  considered  by  the  government. 

VII 

Determinative  Documents 

There  are  no  materials  or  documents  which 
the  government  considered  determinative  in 
formulating  this  proposed  Final  Judgment. 
Therefore  none  are  being  filed  along  with  this 
Competitive  Impact  Statement. 


Dated:  September  24.  1979. 
Seymour  H.  Dussman 
James  H.  Phillips 
Cordon  G.  Stoner 
Attorneys.  Department  of  Justice 

Offices  of  Capital  Financial  Services.  Inc. 

IDAHO 

Moscow,  118  E.  Third  St..  83843. 

Idaho  Falls,  692  E.  Anderson,  83401. 

Boise,  1317  W.  Idaho  St..  83707. 

Boise,  5  Mile  Plaza,  10418  Overland  Road, 

83705. 
Nampa,  213  11th  Ave.,  South,  83651. 
Payette,  39  S.  8th  St.,  83661, 
(6  Offices). 

MICHIGAN 

Detroit.  19700  W.  7  Mile  Road,  48219. 
Flint,  G4296  Corunna  Road,  48504. 
Saginaw,  3057  Bay  Plaza.  4607  Bay  Road, 

46608. 
Battle  Creek,  4  E.  Michigan  Mall  49017. 
(4  Offices). 


NEW  YORK 

Coming,  20  Denison  Pkwy,  W.  14830. 
Cortland.  28  N.  Main  St..  13045. 
Canandaigua,  123  S.  Main  St..  14424. 
Glens  Falls,  164  Glen  St.,  12801, 
Middletown,  28  North  Street.  10940, 
Newburgh.  380  Broadway,  12550. 
Oswego.  Midtovkm  Shpg.  Center.  13128. 
Rochester.  1694  Penfield  Road,  14625, 
Rome,  110  W.  Liberty  St.,  13440. 
Seneca  Falls,  102  Fall  Street,  13148. 
Shrub  Oak.  Shrub  Oak  Shopping  Center,  1342 

E.  Main  St.,  10588. 
Syracuse.  Storeroom  A  Valley  Plaza  Shpg. 

"Ctr.,  4141  S.  Salina  Street,  13205. 
(12  Offices). 

OHIO  I 

Ashtabula,  4702  Main  St.,  44004. 
Findlay,  321  S.  Main  St..  45840. 
Canton.  401  Tuscarawas  St.,  West  44702. 
North  Canton,  792  North  Main  St.,  44720. 
Alliance.  2115  W.  State  St.,  44601. 
Massillon,  46  N.  Erie  St..  44646. 
Orrville,  116  E.  Market  St.,  44667, 
Kettering.  Woodlane  Plaza  Shopping  Ctr„ 

3024  Woodman  Dr.,  45420. 
Miamisburg,  45  S.  Main  St.,  45342. 
Youngstown,  6949  Market  St.,  44512, 
Newark.  17  W.  Main  St.,  43055. 
Hamilton,  633  High  Street,  45012. 
Hamilton-Plaza.  Hamilton  Plaza  Shopping 

Center,  2550  Dixie  Highway,  45012. 
Springfield,  72  W.  Main  St.,  45501. 
Reynoldsburg,  1812  Brice  Road,  43068. 
Steubenville,  123  S.  Fourth  St.,  43952. 
Lorain.  42783  N.  Ridge  Road.  44055. 
London.  167  W.  High  St.,  43140. 
Zanesville,  36  N.  Fourth  St..  43701. 
Fostoria.  Ill  Main  St.,  44830, 
HiUiard,  3636  Main  St.,  43026. 
Grove  City,  3076  Southwest  Blvd.,  43123, 

Cleveland 

Euclid,  22504  Lake  Shore  Blvd.  44123. 
Fairview  Park,  Fairview  Shopping  Center. 

21895  Lorain  Ave..  44126. 
Maple  Heights.  5304  Warrensville  Center 

Road.  44137. 
Painesville,  1472  Mentor  Ave,.  44077. 
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Parma.  5333  Ridge  Road,  44129. 

Parma  Heights,  6769  W.  130th  St.,  44130, 

Akron 

Akron-Square,  Akron  Square  Shopping 
Center,  1615  S,  Arlington  St„  44306, 

Akron-Chapel  Hill,  Ste,  101, 1717  Brittain  Rd,. 
44310. 

Akron-W  Market,  1650  W,  Market  St.,  44313. 

Barberton.  155  Wooster  Road,  N.  44203. 

Kent.  1108  S.  Water  St.,  44240. 

Toledo 

Bowling  Green,  153  E.  Wooster  St..  43402. 
Maumee,  127  W,  Wayne  St.,  43537. 
Toledo-Byrne  Road,  1560  S.  Byrne  Road. 

43614. 
Toledo-West.  2503  Sylvania  Ave..  43613. 

Cincinnati  '. 

Batavia.  503  W.  Main  St..  45103. 
Cincinnati-Delhi.  4950  Delhi  Road.  45238. 
Cincinnati,  6259  Glenway  Ave,,  45211, 
Cincinnati-Cherry  Grove,  88  Cherry  Grove 

Plaza.  45230. 
Cincinnati-Colerain,  9806  Colerain  Ave., 

45239. 
Cincinnati-Kenwood,  7525  Kenwood  Road, 
Cincinnati-Springfield  Pike,  11622  Springfield 

Pike,  45246. 
Loveland,  400  Loveland  Madeira  Rd..  4514, 
Milford.  Milford  Shopping  Center,  963  Lila 

Ave,,  45150. 
Northwood,  2912  Woodville  Road,  43616. 

Columbus 

Columbus-S.  High.  1286  S.  High  St.  43206. 
Columbus-Arlington,  5025  Arlington  Centre 

Blvd.,  Ste.  100.  43220. 
Columbus-Graceland,  Graceland  Shoppers 

Mart,  5055-59  N.  High  St.,  43214. 
Columbus-Revolving,  5025  Arlington  Centre 

Blvd.,  Ste.  275.  43220. 
Columbus-Great  Western.  Great  Western 

Shprs,  Mart,  3425  South  Blvd.,  43204. 
(52  Offices), 

OREGON 

Salem  Candalaria,  2655  Commercial  St„  SE 

97302. 
Salem.  455  High  St„  NE,  97308. 
Salem-Keizer,  4780  River  Road.  .\.,  97303. 

Portland 

Portland-4lh  Ave.,  512  S.  W.  4th  Ave..  97204 
Portland-82nd  Ave..  326  SE  82nd  Ave..  97266. 
Portland-Rockwood.  18615  E.  Burnside  St., 

97233, 
Portland-Barbur  Blvd,,  8201  S,  W.  BarBur 

Blvd.  97223, 
Portland-Weatherlv,  502  S.E.  Morrison  St„ 

97214. 
Portland-St,  Jones,  8523  N.  Lombard  St.. 

97203. 
Portland-Walnut  Park,  5305  NE  Union  Ave., 

97211, 
Bend,  1199  N.W.  Wall  St.,  97701. 
Albany,  208  W,  2nd  Ave.,  97321. 
Eugene,  804  Olive  St.,  97401. 
Corvallis,  310  SW  2nd  St.,  97330. 
Milwaukie,  10817  SE  Main  St,,  97222, 
Baker,  1932  First  St„  97814. 
Redmond.  425  S,  Sixth  St..  97756. 
Hillsboro.  333  SE  Third  St„  97123. 
Gresham.  439  Powell  Blvd,,  97030, 
(19  Offices), 


PENNSYLVANIA 

Jeannette,  513  Clay  Avenue,  15644. 
Hanover.  24  Baltimore  St..  17331. 
Baden.  Penn  Northern  Lights.  Shprs.  City. 

Inc..  1877  State  Street.  W..  15005. 
Lower  Burrell,  Stewart  Plaza,  2879  Leechburg 

Road,  15068. 
Tyrone,  Washington  Ave.  at  Third  St.,  16686, 
(5  Offices), 

WASHINGTON 

Seattle-Lake  City.  12708  Lake  City  Way.  N.E, 

98125, 
Seattle-Westlake.  536  Westlake  Ave..  N. 

98109. 
Seattle-Westwood,  9155  Westwood  Village 

Court,  SW.  98126. 
Auburn,  104  E,  Main  St„  98002, 
Bellingham,  1409  Cornwall  Ave,,  98225. 
Ellensburg,  405  N.  Pearl  St„  98926. 
Kirkland,  128  Central  Way,  98033. 
Port  Angeles,  120  W,  First  St..  98362. 
Puyallup,  2705  E.  Main,  98371. 
Tacoma-Broadway,  922  Broadway,  98402, 
Vancouver,  1306  Main  St„  98666. 
Wenatchee,  113  Palouse  St,.  98801. 
(12  Offices). 

|FR  Doc  79-30690  Filed  10-3-79:  8:45  am) 
BILLING  CODE  4410-01-M 


NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Room  Change;  Meeting 

The  National  Commission  on  Air 
Qualify  hereby  gives  notice  that  its 
meeting  scheduled  for  October  5,  1979. 
will  now  be  held  in  Room  1114  of  the 
Dirksen  Senate  Office  Building  rather 
than  Room  4200  as  earlier  indicated  in 
the  Federal  Register  notice  of  September 
7. 1979,  The  meeting  is  to  begin  as 
scheduled  at  9:30  a.m. 

Questions  about  the  meeting  should 
be  directed  to  Mr.  Morris  A.  Ward  at 
(202)  245-6355. 

National  Commission  on  Air  Quality. 

William  H.  Lewis,  Jr., 

Director. 

[FR  Doc.  79-40934  Filed  10-3-79;  8:45  am] 

BILLING  CODE  6820-98-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Telecommunications:  Security 
Requirements  for  Use  of  the  Data 
Encryption  Standard;  Proposed 
Federal  Standard  1027 

The  Administrator  of  the  General 
Services  Administration  (GSA)  is 
responsible  under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  for 
the  Federal  Standardization  Program. 
On  August  14.  1972.  the  National 
Communications  System  (NCS)  was 
designated  by  the  Administrator.  GSA, 


as  the  responsible  agent  for  the 
development  of  telecommunication 
standards  for  NCS  interoperability  and 
the  computer-communications  interface. 
Further  information  on  the  NCS  can  be 
found  in  DoD  Directive  5100.41. 
"Arrangements  for  Discharge  of 
Executive  Agent  Responsibilities  for  the 
NCS."  and  in  an  NCS  Information 
Brochure  available  upon  request  from 
the  National  Communications  System. 

The  purpose  of  this  notice  is  to  solicit 
comment  on  the  September  4. 1979,  draft 
of  proposed  Federal  Standard  1027. 
Copies  of  this  standard  may  be  obtained 
from  the  Office  of  Technology  and 
Standards.  National  Communications 
System.  Washington,  D.C.  20305.  This 
proposed  Federal  standard  has  been 
developed  for  the  Federal 
Telecommunication  Standards 
Committee  (chaired  by  the  NCS)  by  the 
Communications  Security  Organization 
of  the  National  Security  Agency.  It  is  the 
first  in  a  family  of  standards  on 
encryption  being  developed  under  the 
authority  of  the  Federal 
Telecommunication  Standards  Program. 
An  earlier  draft  of  this  Standard  was 
announced  as  being  available  to  the 
public  in  the  January  8, 1979,  Federal 
Register. 

The  primary  purpose  of  proposed 
Federal  Standard  1027  is  to  specify 
minimum  physical,  electrical  and 
operational  security  requirements  which 
must  be  satisfied  when  implementing 
the  Data  Encryption  Standard  (DES) 
algorithm,  specified  by  Federal 
Information  Processing  Standards 
Publication  46.  in  U.S.  Government 
Telecommunications  and  related 
apphcations.  The  DES  specifies  the 
standard  algorithm  to  be  used  in  the 
cryptographic  protection  of  certain  U.S. 
Government  information. 

Prior  to  formal  coordination  and 
adoption  of  proposed  Federal  Standard 
1027,  it  is  considered  essential  that 
proper  consideration  be  given  to  the 
needs  and  views  of  industry,  the  public, 
and  State  and  local  government. 
Interested  parties  may  submit  their 
comments  to  the  Office  of  Technology 
and  Standards,  National 
Communications  System,  Washington, 
D.C.  20305.  All  comments  should  be 
submitted  within  90  days  of  the  date  of 
this  Notice.  Telephone  inquiries  should 
be  directed  to  Mr.  Robert  M.  Fenichel. 
telephone  (202)  692-2124. 
October  1. 1979. 
Joseph  Rose, 
Deputy  Manager.  NCS. 

jFR  Doc  79-30745  Filed  10-3-79;  8:45  am) 
BILLING  CODE  361(M>5-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Advisory  Committee; 
Meetings 

October  1,  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street.  N.W..  Washington.  D.C. 
20506: 

1. 

Date:  October  22,  1979. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  1134 

Purpose:  To  review  applications  to  the 
Research  Materials  Program  for 
translations  projects  in  Slavic  languages 
beginning  April  1,  1980. 

2. 

Date:  October  26. 1979. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  1134. 

Purpose:  To  review  applications  to  the 
Research  Materials  Program  for 
translations  projects  in  Classics 
languages  beginning  April  1.  1980. 

3. 

Date:  October  29.  1979. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  1134. 

Purpose:  To  review  applications  to  the 
Research  Materials  Program  for 
translations  projects  in  Germanic 
languages  beginning  April  1,  1980. 

4. 

Date:  November  1  and  2, 1979. 

Time:  9  a,m,  to  5:30  p.m. 

Room:  807. 

Purpose:  To  review  applications  In 
State  and  Local  History  that  have  been 
submitted  to  the  General  Research 
Program  of  the  National  Endowment  for 
the  Humanities  for  projects  beginning 
March  1. 1980. 

5. 

Date:  November  1  and  2, 1979. 

Time:  9  a.m.  to  5:30  pm. 

Room:  314. 

Purpose:  To  review  Research 
Conferences  Program  proposals 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects 
beginning  after  January  1. 1980. 

6. 

Date:  November  2  and  3. 1979. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  1134. 

Purpose:  To  review  applications  to  the 
Research  Materials  Program  for 
translations  projects  in  Asian  languages 
beginning  April  1, 1980. 

7. 

Date:  November  8  and  9,  1979. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  1134. 


Purpose:  To  review  applications  to  the 
Research  Materials  Program  for 
translations  projects  in  Romance 
languages  beginning  April  1. 1980. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1979, 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U,S.C. 
552b(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

If  you  desire  more  specific 
information,  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
Stephen  J.  McCleary,  806  15th  Street, 
N.W..  Washington.  b.C.  20506.  or  call 
202-724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee.  Management  Officer. 

[FR  Doc  79-30824  Filed  10-3-79;  8:45  am] 
BILLING  CODE  7536-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-40] 

Accident  Reports,  Safety 
Recommendation  Letters  and 
Responses;  Availability 

Reports 

Highway  Accident  Report:  Ford 
Courier  Pickup  Truck,  Fixed-Object 
Collision.  Patuxent  Road  near  Crofton. 
Maryland.  April  23.  1979.— The  National 
Transportation  Safety  Board  on 
September  26  released  its  formal  report. 
No.  NTSB-HAR-79-6,  on  the 
investigation  of  this  accident  which  cost 
the  lives  of  10  teenagers  and  serious 
injury  to  another.  The  driver  of  the 
compact  pickup  truck  was  injured 
slightly.  The  truck  was  traveling 
between  64  and  78  mph  along  a  winding 
country  road  near  Crofton  when  it  failed 
to  negotiate  a  curve  to  the  left.  The  truck 
ran  off  the  right  side  of  the  road  and 
struck  three  trees  located  about  7  feet 
from  the  edge  of  the  pavement. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  high 
speed,  reckless  driving  of  a  vehicle  by  a 
driver  who  was  under  the  influence  of 
alcohol  and  marijuana.  Contributing  to 
the  severe  consequences  of  the  accident 
was  the  presence  of  passengers  in  the 


open  bed  of  the  pickup  truck,  an  area 
that  offered  no  crash  protection. 

In  a  recommendation.  No,  H-79-40. 
issued  September  21  to  the  National 
Committee  on  Uniform  Traffic  Laws  and 
Ordinances  (NCUTLO) — whose  function 
is  to  develop  uniform  traffic  laws — the 
Safety  Board  noted  that  NCUTLO  has 
considered  a  model  law  that  would  have 
prohibited  riding  in  any  area  of  any 
vehicle  where  passenger  seats  and  belts 
were  not  provided.  The  model  law  was 
not  adopted  by  NCUTLO.  however, 
primarily  because  it  would  also  have 
encompassed  passengers  who  occupy  a 
standard  seat  in  some  work-related 
vehicles  and  it  could  not  be  readily 
enforced  in  respect  to  vans,  campers, 
and  other  enclosed  vehicles.  But.  as  a 
result  of  its  investigation,  the  Board 
recommended  that  NCUTLO  now 
establish  model  guidelines  for 
prohibiting  passengers  from  riding  in 
open-cargo  areas  of  vehicles  that  are  not 
being  used  for  work-related  purposes. 
(See  also  44  FR  55674.  September  27, 
1979.) 

Special  Investigation  Report:  Results 
of  a  Survey  on  Occupational  Training  in 
theJiailroad  Industry. — This  report.  No. 
NTSB-SIR-79-1,  is  a  brief  factual 
description  of  the  training  the  majority 
of  the  Class  I  Railroads  provide 
employees  working  in  operations. 
maintenance,  and  inspections.  The 
report  is  based  on  information  provided 
to  the  Safety  Board  by  28  of  the  Class  I 
Railroads,  the  railroad  unions,  the 
Federal  Railroad  Administration,  the 
Department  of  Labor,  and  the  Interstate 
Commerce  Commission  in  response  to 
questions  on  the  subject  of  training. 
Copies  of  the  report  were  made 
available  September  24. 

Railroad  Accident  Reports:  Brief 
Format.  Issue  Number  2 — 1978. — The 
second  issue  of  repoHs  of  1978  railroad 
accidents  was  released  by  the  Safety 
Board  on  September  25.  The  134-page 
volume  contains  in  brief  format  the 
basic  facts,  conditions,  circumstances, 
and  probable  cau8e(s)  of  125  rail 
accidents.  Each  involved  a  fatality,  a 
passenger  train  operation,  or  substantial 
property  damage.  The  volume.  No. 
NTSB-RAB-79-2.  may  be  purchased 
from  the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce, 
Springfield.  Va.  22151. 

Note. — The  brief  reports  in  this  publication 
contain  essential  information;  more  detailed 
data  may  be  obtained  from  the  original 
factual  reports  on  file  in  the  Washington 
office  of  the  Safety  Board.  Upon  request, 
factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  7  cents 
per  page  for  printed  matter.  $1  per  page  for 
black-and-white  photographs,  and  $1.50  per 
page  for  color  photographs,  plus  postage. 
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Requests  should  be  directed  to  the  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington.  DC.  20594. 

Safety  Recommendation  Letters 

To  National  Highway  Traffic  Safety 
Administration,  Recommendations  H- 
79--il  through  45.— About  3:05  a.m.  last 
May  6.  a  1976  Dodge  van  eastbound  on 
State  Route  2  in  Willowick,  Ohio, 
crossed  the  median  and  collided  with  a 
westbound  1971  Ford  LTD.  The  van  then 
proceeded  a  short  distance  and  collided 
with  a  westbound  1976  Oldsmobile.  In 
this  collision,  gasoline  spilled  from  a 
ruptured  fuel  tank,  and  the  van  and  the 
Oldsmobile  were  engulfed  in  flames. 
Five  of  the  six  occupants  in  the  Ford 
were  killed  instantly;  the  sixth  occupant 
died  7  days  later.  The  van  driver  was 
ejected  from  his  vehicle  and  injured 
seriously;  the  two  occupants  of  the 
Oldsmobile  escaped  with  minor  injuries. 

Investigation  showed  that  at  impact 
the  van's  front  bumper,  the  bottom  edge 
of  which  was  19  inches  above  the 
ground,  overrode  the  top  of  the  Ford's 
front  bumper,  the  top  edge  of  which  was 
22  inches  above  the  ground.  As  a  result, 
the  Ford's  bumper  separated  from  its 
attachments.  The  Safety  Board  believes 
that  the  bottom  surface  of  the  van's  fuel 
tank  was  punctured  by  the  distorted 
front  bumper  of  the  Ford.  The  shape  of 
the  hole  in  the  fuel  tank  matched  the 
distorted  end  of  the  Ford's  bumper;  the 
bumper  was  found  under  the  rear  axle 
differential  housing,  and  the  bumper  had 
been  discolored  by  the  heat  of  the  fire. 
Since  the  fuel  tank  was  located  in  back 
of  the  rear  axle,  it  was  protected  from 
other  components  that  conceivably 
could  have  caused  fuel  tank  rupture.  The 
fact  that  the  Ford  did  not  ignite 
indicated  that  the  van's  fuel  tank  was 
not  punctured  until  the  final  stages  of 
the  van  and  Oldsmobile  movement 

The  Board  notes  that  on  June  11.  1979. 
NHTSA  issued  an  Advance  Notice  of 
Proposed  Rulemaking  seeking  comments 
on  the  merits  of  amending  Federal 
Motor  Vehicle  Safety  Standard  No.  301- 
75,  Fuel  System  Integrity.  The  ANPRM 
^  discusses  possible  requirements  needed 
to  insure  the  integrity  of  nonmetallic  fuel 
tanks,  such  as  plastic  tanks,  particularly 
when  exposed  to  fire.  The  advantages  of 
plastic  fuel  tanks  are  (1)  weight  saving, 
(2)  elimination  of  rust  problems.  (3) 
flexibility,  and  (4)  impact  and  puncture 
resistance  capability.  One  of  the  Board's 
concerns  with  the  current  standard  is 
that  the  individual  components  of  the 
fuel  system,  such  as  fuel  tanks,  are  not 
included  in  the  standard.  The  Board 
urges  NHTSA  to  expedite  this  A.NPRM 
with  particular  emphasis  on  resistance 
to  puncture  capabilities. 


In  view  of  its  findings,  the  Safety 
Board  on  September  26  recommended 
that  NHTSA: 

Expedite  the  development  of  a  Federal 
Motor  Vehicle  Safety  Standard  on  motor 
vehicle  fuel  systems  to  include  a  performance 
standard  for  nonmetallic  fuel  tanks.  (H-79- 
41) 

Include  a  definition  of  a  fuel  system  in  the 
contemplated  revision  of  Federal  Motor 
Vehicle  Safety  Standard  301-75,  Fuel  System 
Integrity.  (H-79-42) 

Include  performance  requirements  for  each 
of  the  components  of  the  fuel  system  in  the 
contemplated  revision  of  Federal  Motor 
Vehicle  Safety  Standard  301-75.  (H-79-43) 

Include  requirements  for  rearend  impact 
tests  with  both  vehicles  in  a  braking  attitude 
in  the  contemplated  revision  of  Federal  Motor 
Vehicle  Safety  Standard  301-75.  (H-79-44) 

Include  the  requirement  for  rearend 
collision  tests  at  angles  from  straight  rearend 
to  90  °  in  the  contemplated  revision  of 
Federal  Motor  Vehicle  Safety  Standard  301- 
75.  (H-79--15) 

To  Ohio  Department  of 
Transportation,  Recommendations  H- 
79-A6  and  47.— The  Safety  Board  further 
noted  in  investigating  the  Willowick 
accident  that  at  the  accident  site,  the 
roadway  is  a  six-lane,  divided  highway, 
separated  by  a  36-foot  grass  median. 
The  road  is  straight  with  a  2  percent 
downgrade  for  eastbound  traffic.  The 
speed  limit  is  55  mph.  Investigation  also 
indicated  that  the  nearby  segment  of 
State  Route  2  in  Willoughby,  where  the 
median  width  is  60  feet,  has  had  a 
significant  incidence  of  accidents.  State 
Route  2  passes  through  Wickliffe, 
Willowick,  Eastlake,  and  Willoughby, 
with  an  average  daily  traffic  volume  of 
65,760,  63,300,  47.030,  and  54,000, 
respectively.  The  Board  believes  that 
accidents  of  the  same  type  could  be 
prevented  on  these  segments  of  highway 
if  median  barriers  were  installed. 
Accordingly,  also  on  September  26.  the 
Safety  Board  recommended  that  the 
Ohio  Department  of  Transportation: 

Install  a  median  barrier  in  the  36-foot 
median  of  Stale  Route  2  within  Wickliffe, 
Willowick,  and  Eastlake.  (H-79-46) 

Conduct  an  engineering  study  of  the  60-foot 
median  segment  of  State  Route  2  through 
Willoughby  and  install  median  barriers  in 
those  locations  where  there  is  an  adverse 
history  of  across-the-median  accidents  which 
would  warrant  such  installations.  (H-79-47) 

Each  of  the  above  recommendations 
to  NHTSA  and  the  State  of  Ohio  is 
designated  "Class  II,  Priority  Action." 
Copies  of  the  Board's  formal 
investigation  report  on  this  accident  are 
expected  to  be  available  to  the  public  in 
the  very  near  future. 


Responses  to  Safety  Recommendations 

A  viation 

A-77-70  and  7i,— The  Federal 
Aviation  Administration  on  September 
24  advised  the  Safety  Board  that  until 
FAA's  regional  survey  of  shoulder 
harnesses  in  all  small  airplanes  on  the 
U.  S.  Civil  Aviation  Register  is 
completed,  FAA  is  not  in  a  position  to 
make  any  conclusions  or  a  cost- 
effectiveness  assessment  of  a  retrofit 
requirement.  This  was  in  response  to  the 
Board's  inquiry  of  June  5,  predicated  on 
information  provided  in  FAA's  response 
letter  of  last  February  15.  (See  44  FR 
17607.  March  22. 1979.) 

A-79-53  and 54— On  September  25 
FAA  responded  to  recommendations 
issued  June  27  following  Board 
investigation  of  two  accidents  involving 
Hiller  UH-12EJ3  helicopters  in  which  the 
mechanical  flight  control  system 
malfunctioned.  (See  44  FR  39319,  July  5. 
1979.) 

Recommendation  a-79-53  asked  FAA 
to  issue  an  Airworthiness  Directive  (AD) 
requiring  compliance  with  Hiller  Service 
Letter  30-2.  dated  October  2. 1978.  FAA 
notes  that  the  solid  shank  rod  end  HPP- 
RR-64  or  -65.  which  designate  upper 
and  lower  parts  (designated  HPP-RE-65 
in  the  Board's  recommendation  letter)  is 
a  design  improvement  recommended  by 
the  manufacturer.  FAA  states,  "Your 
analysis,  upon  which  this 
recommendation  is  based,  states  that  'A 
review  of  manufacturing  specifications 
indicated  that  hollow  shank  rod  ends  do 
not  meet  the  design  requirements  for 
installation  wich  cyclic  isolation  link  PN 
3001-35.'  This,  in  our  initial  contact  with 
the  manufacturer,  was  not  substantiated 
and  we  ask  that  you  furnish  us  with  the  • 
basis  for  this  finding." 

FAA  notes  that  Hiller  Aviation  issued 
Service  Letter  30-2.  dated  October  2. 
1978.  subsequent  to  the  subject  accident; 
the  letter  recommended  that  all  owners/ 
operators  inspect  all  aircraft  to  verify 
that  solid  shank  rod  end  assembHes 
were  installed  and  remove  all  hollow 
shank  rod  ends  from  the  spare  parts 
inventory.  FAA  says  Hiller  now  states 
that  "the  hollow  shank  rod  ends  are 
structurally  adequate  for  the  normal 
loads  in  this  system,"  FAA  has  been 
advised  by  Hiller  that,  with  reference  to 
the  accident  upon  which  this 
recommendation  is  based,  "the  ultimate 
failure  of  the  particular  rod  end  was 
through  the  shank.  Also,  further 
information  indicated  that  the  ball  was 
frozen  in  the  housing  which  could  cause 
high  bending  loads  in  the  rod  end 
shanks."  FAA  is,  therefore,  assessing 
the  criticality  of  the  change  in  design 
and  whether  requiring  installation  of  the 
solid  part  wi  1  contribute  to  safety.  FAA 
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also  is  investigating  the  contribution  of 
bearing  lubrication  to  the  rod  failure  and 
will  consider  requiring  periodic 
lubrication.  Further.  FAA  says  that  if  it 
determines  not  to  issue  an  AD  requiring 
the  installation  of  the  solid  shank  rod 
end.  the  issue  of  improperly  marked 
hollow  shank  rod  ends  will  be 
investigated  and.  if  necessary,  an  AD 
will  be  issued  to  preclude  installation  of 
hollow  shank  rod  ends  which,  because 
of  improper  marking,  appear  to  be  in 
compliance  with  the  manufacturer's 
recommendation. 

With  reference  to  A-79-54.  which 
recommended  that  FAA  establish  a 
retirement  time  for  components  of  the 
UH-12  model  helicopter's  mechanical 
flight  control  system  which  are 
subjected  to  constant  vibratory  stresses. 
FAA  says  that  the  components  of  the 
UH-12  model  helicopter's  mechanical 
flight  control  system  were  established 
as  having  "infinite  life"  during  the  type 
certification  program.  FAA  says  it  is  not 
reasonable  to  establish  a  retirement 
time  limit  for  these  components  unless 
the  substantiation  data  used  as  the  basis 
for  the  initial  certification  is  shown  to  be 
unconservative.  FAA  states.  "Further, 
the  recommendation  may  be  overly 
broad  since  it  does  not  distinguish 
between  the  several  components  of  the 
mechanical  flight  control  system,  nor 
does  it  specify  the  significance  or 
magnitude  of  'constant  vibratory 
stresses'  as  they  may  relate  to  such 
components.  These  are  presumably 
factors  assessed  in  the  application  of 
regulatory  criteria,  e.g..  14  CFR  25.571. 
which  must  be  reevaluated  in  respect  to 
your  findings."  FAA  inquires  as  to 
whether  the  Safety  Board's  finding  is 
that  the  failure  of  the  shank  rod  end  was 
preceded  by.  and  caused  by.  the  bearing 
seizure  and  asks  what  evidence  there  is 
to  support  the  conclusion  that  the 
certification  substantiation  is  invalid. 

FAA  states  that  in  the  circumstances 
of  the  subject  accident,  where  the 
service  loads  may  have  been  increased 
by  a  ball  frozen  in  its  housing,  the  action 
being  assessed  in  response  to 
recommendation  A-79-53  should 
constitute  a  reasonable  engineering 
approach.  The  alternative  would 
require,  in  essence,  a  recertification  of 
this  system  in  accordance  with 
standards  not  yet  established,  according 
to  FAA. 

Highway 

H-78-lO.—LeneT  of  September  18 
from  National  Highway  Traffic  Safety 
Administration  is  in  response  to  the 
Safety  Board's  February  7  letter 
commenting  on  NHTSA's  response 
forwarded  last  November  3.  (See  43  FR 
53022.  November  24, 1978.)  The 


recommendation  resulted  from 
investigation  of  the  tractor-semitrailer 
rear  end  collision  with  a  schoolbus  near 
Rustburg,  Va..  March  8. 1977,  and  asked 
NHTSA  to  modify  Federal  Motor 
Vehicle  Safety  Standard  No.  217  to 
provide  for  additonal  emergency  exit 
points  to  facilitate  escape  from  and 
access  to  schoolbuses  regardless  of  the 
vehicle's  attitude  following  a  collision  or 
overturn,  such  exits  to  be  in  addition  to 
the  current  options  under  standard  217. 

The  Safety  Board's  February  7  letter 
indicates  acceptance  of  NHTSA's 
suggestion  that  the  pop-out  windshield 
fulfills  the  requirement  for  a  viable 
means  of  escape  from  schoolbuses  in 
emergency  situations,  but  expresses 
concern  that  events  in  the  Rustburg 
accident  emphasize  the  need  for 
increased  awareness  of  the  windshield 
option.  The  Board  notes  that  in  the 
Rustburg  accident  all  marked  exits  were 
blocked  or  otherwise  unusable;  those  in 
the  bus  did  not  attmept  to  evacuate 
through  the  windshield,  and  those 
immediately  on  the  scene  did  not 
attempt  rescue  through  the  windshield. 
After  access  was  gained  through  the 
rear,  a  portion  of  the  push-out 
windshield  was  pried  open  with  a 
crowbar  and  rescue  was  effected.  The 
Board  believes  that  this  illustrates  that  if 
the  nonrequired  push-out  windshield, 
which  has  been  in  use  for  two  decades, 
is  to  be  considered  as  an  escape/rescue 
point,  a  great  deal  of  training  for  drivers 
and  schoolbus  occupants,  and  education 
for  the  general  public,  is  necessary  to 
insure  the  immediate  use  of  this  device 
at  an  emergency  scene.  The  Board  asked 
for  NHTSA's  assurance,  before  closing 
this  recommendation,  that  the  pop-out 
windshield  exit  route  will  be  made 
generally  known  through  training. 
marking,  or  both,  as  a  means  of  escape 
and  evacuation  from  buses  during  an 
emergency. 

In  response,  NHTSA  said  it  would 
take  steps  to  include  this  information  in 
its  schoolbus  driver  training  program 
and  advise  all  school  districts  of  this 
important  safety  feature.  NHTSA  will 
also  be  sure  that  similar  information  is 
included  in  emergency  rescue  materials. 
Regarding  the  Board's  suggestion  that 
these  windshields  be  marked  as  an 
emergency  escape  route,  NHTSA 
believes  that  such  a  marking  with 
directions  for  "pushing  out"  could  well 
be  counterproductive  in  that  vandals 
and  pranksters  might  misuse  such 
information.  Since  schoolbuses  have 
had  push-out  windows  for  20  years  and 
their  existence  is  generally  well  known 
to  users.  NHTSA  believes  that  the  best 
course  is  to  reemphasize  this  escape 
option  in  educational  programs 


involving  schoolbus  owners,  drivers, 
law-enforcement  agencies,  and 
emergency  crews. 

H-79-7.— The  Federal  Highway 
Administration  on  September  19 
responded  to  a  recommendation  issued 
last  March  6  following  investigation  of 
the  head-on  collision  of  a  van  and  a 
truck  near  Scipio,  Utah,  August  26.  1977. 
The  recommendation  called  on  FHWA 
to  evaluate  procedures  used  in  skid- 
resistance  inventory  programs.  (44  FR 
15815,  March  15, 1979.) 

FHWA  notes  that  the  Safety  Board 
used  several  complementary  tests  and 
procedures  in  evaluating  the  pavement 
involved  in  the  accident  near  Scipio. 
Since  the  only  test  applicable  to  an 
inventory  program  were  the  MuMeter 
and  the  locked-wheel  skid  tester,  and 
the  only  procedural  difference  from 
normal  inventory  testing  was  the 
evaluation  of  the  right-wheel  track, 
FHWA's  response  addresses  only  the 
issue  of  right-versus  left-wheel  track 
friction  testing. 

FHWA  states  that  the  American 
Society  for  Testing  and  Materials 
(ASTM)  has  a  "Standard  Test  Method 
for  Skid  Resistance  of  Paved  Surfaces 
Using  a  FuU-Scale  Tire"  (Designation  E- 
274)  which  contains  the  following 
provision: 

7.4  Lateral  Positioning  of  Test  Vehicle  on 
Highway — Normally,  testing  shall  be  done  in 
the  center  of  the  left-wheel  track  of  a  traffic 
lane  of  a  highway.  A  skid  number  for  a 
highway  surface  may  be  quoted  without 
qualification,  only  if  the  test  vehicle  was  so 
positioned  during  the  test. 

FHWA  says  it  uses  this  voluntary 
consensus  standard  in  administering  the 
Federal-aid  highway  program.  FHWA 
notes  that  several  State  highway 
agencies  have  studied  the  question  of 
which  wheel  track,  if  either,  is 
consistently  lower  in  friction  properties, 
and  the  various  researchers  have  made 
conflicting  conclusions:  (a)  the  left- 
wheel  track  is  lower,  (b)  the  right-wheel 
track  is  lower,  and  (c)  there  is  no 
consistent  significant  difference.  FHWA 
notes  that  while  it  would  be 
theorectically  desirable  to  routinely  test 
both  wheel  tracks,  such  a  procedure 
would  double  the  work  involved  in 
inventories,  and  considering  the  costs 
and  inherent  problems  in  skid  data 
collection  and  interpretation,  FHWA 
believes  such  a  procedure  is  impractical 
for  an  inventory. 

Consideration  of  these  factors  leads 
FHWA  to  the  following  conclusions: 

1.  Inventory  friction  testing  should  be  in 
accordance  with  ASTM  standards  which,  by 
convention,  accepts  the  left  wheel  track  as 
"normal"  or  preferred. 

2.  Site  investigation,  for  example  to 
evaluate  a  suspected  high  hazard  location. 
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should  include  tesis  in  all  appropriate  lanes 
and  wheel  tracks  to  fully  evaluate  the 
variability  as  well  as  mean  levels  of  friction. 
Such  practice  is  not  at  variance  with  ASTM 
E-2''4.  but  merely  constitutes  a  special  case 
which  must  be  noted  when  reporting  data. 

Pipeline 

P-77-6  through  8  and  P-77-38  through 
40. — On  September  19  the  Pennsylvania 
Gas  and  Water  Company  replied  to  the 
Safety  Board's  December  15.  1978.  letter 
which  advised  that  as  a  result  of 
reviewing  the  Company's  December  15, 
1977,  and  January  16,  1978.  responses  (43 
FR  21523,  May  18,  1978),  these 
recommendations  had  been  closed  out. 
These  recommendations  were  issued  as 
a  result  of  investigation  of  the  January 
25,  1977,  pipeline  explosion  near 
Williamsport.  Pa.  The  Board's  last  letter 
asked  to  be  informed  if  Penn  Gas  had 
developed  a  program  for  public 
distribution  of  information  on  natural 
gas.  The  Board  also  noted  that  the  intent 
of  recomendafion  P-77-40  was  to  have 
all  high-pressure  shutoff  valves 
available  for  emergency  use  identified 
on  the  gas  main  atlases;  the  Board  did 
not  intend  for  Penn  Gas  to  make  special 
excavations  to  verify  the  location  of 
those  which  are  buried. 

Penn  Gas  reports  that  it  has  carefully 
studied  various  means  for  distribution  of 
information  to  the  public  throughout  its 
widely  scattered  service  area  and 
concluded  that  ma.ximum  coverage 
could  be  attained,  most  economically, 
by  inserting  information  into  billings  to 
its  water  customers  and  by  a  mass 
mailing  to  all  addresses  in  areas  where 
gas  service  only  is  provided. 
Commencing  with  the  August  quarterly 
billings  to  water  customers,  Penn  Gas 
inserted  a  bill  stuffer  with  an 
encapsulated  odorant  sample.  This 
program  will  continue  for  three  months 
until  all  water  customers  have  received 
a  stuffer.  Nearly  128.00  residences  will 
be  covered  by  this  means.  Penn  Gas 
reports. 

In  mid-September.  Penn  Gas 
distributed,  through  a  local  mailing 
service,  nearly  81,000  of  the  staffers  to 
all  addresses  in  areas  in  which  the 
Company  does  not  provide  service.  In 
total,  nearly  209,000  of  the  stuffers  will 
be  distributed  directly  to  the  homes  in 
the  gas  service  area.  Extra  copies  of  the 
stuffers  w^ere  purchased  for  use  in  the 
school  program,  for  distribution  at 
public  meetings  and  to  be  available  to 
the  public  at  Penn  Gas  offices 
throughout  the  service  area.  In 
conjunction  with  the  general  distribution 
of  the  stuffers.  Penn  Gas  has  issued 
releases  to  the  newspapers  and  radio 
stations  in  its  service  area  and  has 
purchased  radio  time  and  newspaper 


space  to  armounce  distribution  of  the 
stuffer  and  explain  what  to  do  in  the 
event  a  similar  odor  is  detected.  These 
notices  will  be  repeated  during 
September  and  October  to  coincide  with 
distribution  of  the  stuffers  included  with 
water  billings.  Throughout  the  year, 
Penn  Gas  includes  in  billings  to  gas  and 
water  ciistomers  information  regarding 
safety  aad  the  services  as  a  constant 
remindef  to  be  alert  and  report  any 
unusual  conditions  immediately. 

Penn  Gas  notes  that  one  of  its  most 
serious  concerns  in  regard  to  public 
safety  is  the  significant  amount  of 
construction  work  involving  sewers, 
storm  drains,  curbing  and  roadways  in 
its  service  area  which  has  resulted  in 
many  intances  of  damage  to  Penn  Gas 
facilities  and  requires  immediate 
response  by  its  crews  to  avoid 
endangerment  of  the  public.  To  reduce 
the  damage  incidents.  Penn  Gas  has 
recently  supplemented  its  inspection 
and  markout  crews  and  has  recently 
contracted  to  become  a  member  of  the 
Pennsylvania  One-Call  System,  Inc., 
which  will  enable  contractors  to  call  one 
telephone  number  to  obtain  field 
markout  of  facilities. 

With  reference  to  recommendation  P- 
77^0,  Penn  Gas  has  undertaken  to 
identify  and  verify  the  location  of  all 
valves  installed  that  were  intended  to 
be  used  for  emergency  shutoff.  Field 
verification  of  the  valves  will  be 
conducted  by  inspection  personnel 
during  periods  when  there  are  no 
construction  activities  in  progress.  Once 
verified,  the  location  of  these  valves  will 
be  identified  in  records  made  available 
to  field  personnel  for  their  use  in 
locating  these  valves  if  the  need  for  their 
use  should  arise. 

Railroad 

R-77-14  through  17. — In  furtherance 
of  its  previous  response  of  April  18, 1978 
(43  FR  24919,  June  8,  1978],  the  Chicago 
Transit  Authority  (CTA)  on  September 
14, 1979,  foru-arded  to  the  Safety  Board 
its  third  supplemental  report  of  actions 
taken  to  reduce  the  possibility  of  futiu-e 
accidents  and  otherwise  improve 
operatioiel  safety.  The  subject 
recommendations  were  issued  following 
investigation  of  the  February  4, 1977, 
collision  of  two  CTA  trains  on  the 
Chicago,  111.,  elevated  rail  structure. 

On  December  1. 1978,  the  Safety 
Board  advised  CTA  that 
recommendation  R-77-14,  calling  for  a 
systematic  review  of  the  operating  rules 
so  that  all  employees  will  clearly 
understand  the  rules  and  any  changes 
and  comply  with  them,  and 
recommendation  R-77-16.  caUing  for 
operation  of  trains  on  an  absolute  block, 
had  been  appropriately  addressed  and 


were  being  classified  as  "Closed — 
Acceptable  Action." 

Note.— Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  recommendation  letters  issued  by 
the  Board,  response  letters  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  numtwr.  Address  inquiries 
to:  Public  Inquiries  Section.  National 
Transportation  Safety  Board,  Washington. 
D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service  U.S. 
Depariment  of  Commerce.  Springfield,  Va. 
22151.  I 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L  93-633.  88 
Stat.  2169.  2172,  (49  U.S.C.  1903s  1907)).) 
Margaret  L.  Fishet, 
Federal  Register  Liaison  Officer. 
September  38, 1979. 

|FR  Dm:  -9-TOr41  Filed  10-3-79:  8:45  ami 
BILLING  CODE  4910-5B-M 


SMALL  BUSINESS  ADMINISTRATION 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

The  Privacy  Act  of  1974  (5  U.S.C. 
552(a)(e)(4j)  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Small  Business 
Administration  last  published  the  full 
text  of  its  systems  in  Volume  II  of 
Privacy  Act  Issuance — 1977  Compilation 
(42  FR  48785.  September  23,  1977).  This 
was  further  amended  by  an 
Incorporation  by  Reference  published  at 

43  FR  45968  on  October  4. 1978.  Since 
last  year's  publication,  the  system 
numbered  SBA  030  has  been  amended 
to  include  an  additional  category  of 
records.  This  addition  was  proposed  at 

44  FR  34230  on  June  14.  1979,  and  is 
being  adopted  in  final  form  as  printed. 
For  the  convenience  of  the  public,  the 
system  as  adopted  is  printed  below  in 
its  entirety. 

The  full  text  of  the  systems  of  records 
also  appears  in  Privacy  Act  Issuances. 
1978  Compilation,  Volume  IV,  page  773. 
This  volume  may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20412.  The  price  of  the 
volume  is  $10.50. 
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Dated:  September  25.  1979. 
William  H.  Mauk,  jr.. 

Acting  Administrator. 

SBA030 

SYSTEM  name: 

Automated  Personnel  History — 
SBA030 

SYSTEM  LOCATION: 

SBA  Central  Office.  See  Appendix  A 
for  address. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  SBA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Current  status  of  all  SBA  employees 
including  all  data  pertinent  to  that 
status.  This  system  includes  name. 
Social  Security  number,  grade  and 
salary  title,  organization,  education, 
veterans  preference,  competitive  level, 
date  of  birth,  handicap  code,  health 
benefits,  etc.  For  disaster  employees, 
this  system  additionally  includes 
disaster  type  and  identification,  disaster 
experience,  performance  rating,  and 
home  telephone  number.  This  system 
includes  all  personnel  actions  affecting 
active  SBA  employees  since  May  1972, 
and  also  those  of  separated  employees 
since  that  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 15  U.S.C.  634(b)(6],  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES! 

A  number  of  records  in  this  system 
are  sent  as  a  required  report  to  the 
Office  of  Personnel  Management.  The 
General  Accounting  Office  is  also  given 
information  from  this  system  for  audit 
purposes. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

This  system  of  records  is  maintained 
on  magnetic  tape. 

retrievability: 

Records  in  this  system  can  be 
retrieved  by  the  employee's  name  or 
Social  Security  number. 

SAFEGUARDS: 

Physical  Security — authorized 
personnel  only. 


retention  AND  DISPOSAU 

These  records  form  a  permanent  data 
bank  for  the  Office  of  Personnel  and  are 
retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
Privacy  Act  Officer.  The  address  of  this 
office  is  contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought, 

RECORD  SOURCE  CATEGORIES: 

SF  171  and  any  other  forms  an 
employee  completes  when  coming  on- 
board; Personnel  actions  as  recorded  on 
SBA  Form  52;  Requests  for  personnel 
actions;  Mass  Change  Formats:  and 
Award  Keypunch  Formats. 

[W.  Doc  79-30830  Filed  10-3-79:  8:45  am] 
BILLING  CODE  M2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
ICGD  79-071] 

National  Plan  for  Navigation: 
Implementation  of  Loran-C; 
Radionavigation  System;  Great  Lakes 
Ctiain 

ACTION:  Nofice  of  Repetition  Rate  for 
Great  Lakes  Chain. 

summary:  This  announcement  gives 
notice  that  rate  8970  has  been  selected 
for  use  on  the  Great  Lakes  Loran-C 
Chain,  which  is  scheduled  to  become 
operational  in  February  1980.  The  Coast 
Guard  analyzed  and  tested  several 
repetition  rates  between  8930  and  8990 
to  determine  a  rate  that  would  minimize 
cross  rate  interference  between  the 
Great  Lakes  Loran-C  Chain  and  the 


existing  Northeast  U.S.  Chain  (9960)  and 
Southeast  U.S.  Chain  (7980)  and 
determined  that  rate  8970  met  the 
necessary  factors. 

ADDRESSES:  Comments  are  available  for 
examination  at  the  Marine  Safety 
Council  {G-CMC/TP24),  Room  2418, 
2100  Second  St„  S,W.,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
CDR  BRENT  C.  MILLS.  Project  Officer. 
Office  of  Marine  Environment  and 
Systems  (G-WAN-2/TP14),  Room 
1413A.  2100  Second  St.,  S.W., 
Washington,  DC  20590,  (202)  472-5857. 
SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  announced  in  the  August  6. 
1979  issue  of  the  Federal  Register  (44  FR 
46014)  that  the  planned  repetition  rate 
for  the  Great  Lakes  Loran-C  Chain 
would  be  changed  and  solicited  public 
comment  as  to  which  of  the  many 
possible  rates  would  be  most  equitable 
for  owners  and  manufacturers  of  older 
receivers.  Letters  of  comment  were 
received  from  thirteen  Loran-C  receiver 
manufacturers.  Five  manufacturers 
indicated  that  use  of  the  previously 
planned  rate  for  the  Great  Lake  Chain 
(9930)  would  affect  adversely 
performance  of  their  equipment  because 
of  the  operation  of  the  Northeast  U.S. 
Chain  on  rate  9960.  One  manufacturer 
requested  that  the  Coast  Guard 
reconsider  its  decision  to  use  a  rate 
other  than  one  between  7930  and  7990  or 
9930  and  9990  for  the  Great  Lakes  Chain. 
The  necessity  of  using  a  rate  between 
8130  and  9810  was  discussed  in  the 
notice  of  the  Great  Lakes  Loran-C  rate 
change,  [44  FR  46014]. 

Comments  were  received  from  four 
manufacturers  of  older  generation 
receivers  who  indicated  that  their 
equipment  could  accommodate  a  rate 
between  8930  and  8990  with  little  or  no 
modification.  They  indicated  that  use  of 
any  other  rate  would  require  major 
modification  at  a  considerable  expense 
to  equipment  owners.  These 
manufacturers  indicated  that 
approximately  6000  of  these  receivers 
are  in  use.  Oneother  manufacturer 
indicated  that  his  equipment  would 
operate  on  any  rate  but  that  one  model 
receiver  had  to  have  the  rates  preset 
prior  to  shipment  from  the  factory.  He 
requested  a  prompt  decision  and 
announcement. 

Another  manufacturer  suggested 
testing  of  various  possible  rates  after 
construction  of  the  transmitting  station 
was  complete.  This  would  require 
extensive  data  collection  to  determine 
that  single  rate  that  produced  an 
absolute  minimum  of  interference  with 
other  existing  rates.  This  lengthy 
process  would  not  only  postpone 
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operation  of  the  chain,  it  would  delay 
seriously  the  production  of  Loran-C 
charts  and  tables  for  this  new  chain. 

One  manufacturer  suggested  use  of 
rate  8930  to  minimize  confusion  to 
Loran-C  users  who  had  expected  rate 
9930  to  be  used.  Rate  8930  was  tested 
and  it  was  determined  that  it  would 
cause  significant  interference  to  rate 
7980. 

One  manufacturer  suggested  use  of 
rate  8950  to  optimize  operational  Loran- 
C  timing  and  receiving  equipment  the 
firm  manufactures  for  Defense 
Department  applications.  This 
manufacturer  indicated  that  if  this  were 
not  possible,  their  equipment  could 
accommodate  any  rate.  Coast  Guard 
Loran-C  transmitting  station  equipment 
can  not  operate  on  rate  8950  without 
extensive  modification,  and  use  of  this 
rate  would  delay  operation  of  the  Great 
Lakes  Chain  considerably. 

In  consideration  of  these  comments, 
the  Coast  Guard  evaluated  and  tested 
several  rates  between  8930  and  8990. 
Rate  8970  was  determined  to  be 
acceptable  for  the  Great  Lakes  Loran-C 
Chain  because  it  meets  the  three  factors 
published  in  the  notice  of  August  6.  1979. 

Dated:  September  26. 1979. 
VV.  E.  CaldweU. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine.  Environment  and  Systems. 

(FR  Doc.  -9-J0&28  Filed  10-J-rB:  8:45  amj 
BlUjrMS  CODE  4S10-14-M 


[CGD  79-1351 

Ship  Structure  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Ship 
Structure  Committee  to  be  held 
Wednesday,  October  24. 1979  at  10:00 
A.M.  in  the  Technical  Committee  Room, 
Second  Floor.  American  Bureau  of 
Shipping.  65  Broadway.  New  York.  N.Y. 
The  agenda  for  this  meeting  is  as 
follows:  The  Committee  will  conduct  its 
regular  business  and  will  discuss  the 
marine  structural  research  programs  and 
needs  of  the  member  agencies. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
chairman,  members  of  the  public  may 
present  oral  statements  at  the  hearing. 
Persons  to  attend  and  persons  wishing 
to  present  oral  statements  at  the  meeting 
should  notify  LCDR  T.  H.  Robinson, 
usee.  Secretary,  Ship  structure 
Committee,  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20590 
(202)  426-2205  not  later  than  the  day 
before  the  meeting.  Any  member  ofthe 


public  may  present  a  wrritten  statement 
to  the  Committee  at  any  time. 
Henry  H.  Bell, 

Rear  .Admiral.  U.S.  Coast  Guard,  Chief,  Office 

of  Merchant  Marine  Safety. 

September  21, 1979. 

(FR  Doc.  79-30830  RIed  10-J-7ft  8;4S  am] 

BILLING  CODE  4910-U-M 


National  Hlgtiway  Traffic  Safety 
Administration 

[Docket  Mo.  7»-15;  Notice  2] 

Heavy  Duty  Trucic  Safety 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  Extension  of  comment  period. 


summary:  This  notice  extends  the 
period  for  filing  comments  pertaining  to 
heavy  duty  truck  safety.  On  August  2, 
1979.  the  KHTSA  published  a  notice 
announcing  a  public  meeting  and 
soliciting  comments  on  issues  related  to 
heavy  duty  truck  safety.  The  public 
meeting  which  was  held  on  September 
10  and  11,  revealed  many  areas  of 
concern  related  to  truck  safety. 
Additional  comments  have  been 
submitted  to  our  docket  by  other 
persons  and  organizations  raising  still 
more  safety  issues.  In  order  to  provide 
ample  time  for  all  interested  persons  to 
submit  comments  on  these  very  complex 
issues,  the  agency  has  decided  to  extend 
the  comment  closing  date  until  October 
15. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Anees  A.  Adil.  Crash  Avoidance 
Division.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590 
(202^26-2720). 

(Sees.  103. 112.  119,  Pub.  L  89-563.  80  Stat. 
718  (15  U.S.C.  1392, 1401.  1407);  delegations  of 
authority  at  49  CFR  1.50  and  501.8.) 

Issued  on  September  28, 1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  79-30629  Filed  9-2»-79:  4:09  pm| 
BILLING  CODE  4910-5»-« 


National  Highway  Safety  Advisory 
Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Highway  Safety  Advisory 
Committee  to  be  held  on  October  23.  24 
and  25. 1979. 

The  meetings  will  start  at  9:00  a.m.  on 
all  three  days  and  will  be  held  at  the 
DOT  Headquarters  Building.  400 
Seventh  Street.  S.W..  Washington,  D.C. 


On  October  23  and  24  the  following  task 
forces  will  meet:  Driver  vs.  Highway 
Task  Force.  Vehicle  Mix  Task  Force, 
Driver  Licensing  Task  Force,  "55"  Task 
Force.  The  full  Committee  will  meet  on 
October  25. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approvalof  the 
Chairperson,  members  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary.  Room  5221.  400  Seventh 
Street,  SW,  Washington,  DC  20590, 
telephone  202-426-2872. 

Issued  in  Washington  D.C.  on  September 

26.  1979. 

Wm.  H.  Match. 

Executive  Secretary. 

(FR  Doc.  79-3039B  Filed  H)-3-7«;  ft4S  am) 
BILLING  CODE  4910-59-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[521192]       I 

Rock  Super  X-1 1,  Rocic  Super  X-15, 
Traction  Super  X-1 1,  and  Traction       ^ 
Super  X-15  Tire  Protection  Chains; 
Tariff  Classification  Under  the  Tariff 
Provisions  for  Chain  and  Chains  of 
Base  Metal  Not  Coated  or  Plated  With 
Precious  Metal;  Change  of  Practice 
Considered;  19  CFR  Part  177 

agency:  United  States  Customs  Service, 
Department  of  the  Treasury. 
action:  Proposed  change  of  practice. 

SUMMARY:  This  document  gives  notice 
that  the  Customs  Service  is  reviewing 
the  current  uniform  and  established 
practice  of  classifying  the  Rock  Super 
X-11.  Rock  Super  X-15,  Traction  Super 
X-11.  and  Traction  Super  X-15  tire 
protection  chains  manufactured  by  Erlau 
of  West  Germany  under  the  provisions 
for  chain  and  chains,  and  parts  thereof, 
all  the  foregoing  of  base  metal  not 
coated  or  plated  with  precious  metal,  of 
iron  or  steel,  the  links  of  which  are  of 
stock  essentially  round  in  cross  section, 
in  items  652.24  through  652.33,  Tariff 
Schedules  of  the  United  States  (TSUS). 
depending  upon  the  diameter  of  the  link 
stock.  The  Customs  Service  proposes  to 
classify  the  above  enumerated  tire 
protection  chains  under  the  provision  for 
chain  and  chains,  and  parts  thereof,  all 
the  foregoing  of  base  metal  not  coated 
or  plated  with  precious  metal,  of  iron  or 
steel,  other,  in  item  652.35.  TSUS. 


DATES:  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before: 
November  5. 1979. 

address:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Legal  Publications  Division,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  Emmert,  Qassification  and 
Value  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW.. 
Washington,  D.C.  20229  (202)-566-8181. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  a  uniform  and  established 
practice,  the  Customs  Service  classifies 
the  Rock  Super  X-11.  Rock  Super  X-15. 
Traction  Super  X-11.  and  Traction  Super 
X-15  tire  protection  chains 
manufactured  by  Erlau  of  West 
Germany  under  the  provisions  for  chain 
and  chains,  and  parts  thereof,  all  the 
foregoing  of  base  metal  not  coated  or 
plated  with  precious  metal,  of  iron  or 
steel,  the  links  of  which  are  of  stock 
essentially  round  in  cross  section,  in 
items  652.24  through  652.33,  Tariff 
Schedules  of  the  United  States  (TSUS). 
depending  upon  the  diameter  of  the  link 
stock.  Each  of  the  above  enumerated 
Erlau  tire  protection  chains  consists  of  a 
chain  mesh  having  two  distinct  link 
types.  One  is  a  welded  ring  or  hnk  of 
stock  essentially  round  in  cross  section 
with  a  uniformly  measureable  diameter. 
The  other  link  is  a  forged  steel  wear  link 
which  is  the  essential  tire  protection 
element.  The  forged  wear  link  is  not 
essentially  round  in  diameter,  but 
predominates  over  the  round  link  in 
area  and  weight.  It  is  the  considered 
position  of  Customs  that  classification 
of  the  subject  tire  protection  chains 
under  the  provision  for  chain  or  chains 
with  links  of  stock  essentially  round  in 
cross  section  in  items  652,24  through 
652.33.  TSUS.  should  be  precluded. 

Proposed  Change  of  Practice 

The  Customs  Service  is  considering  a 
change  in  the  practice  of  classifying  the 
Rock  Super  X-11.  Rock  Super  X-15. 
Traction  Super  X-11.  Traction  Super  X- 
15  tire  protection  chains  under  the 
provisions  for  chain  or  chain  with  links 
of  stock  essentially  round  in  cross 
section  in  items  652.24  through  652.33, 
TSUS.  The  Customs  Service  proposes  to 
classify  the  above  enumerated  tire 
protection  chains  under  the  provision  for 
chain  or  chains,  other,  in  item  652.35. 
TSUS. 


Authority 

Inasmuch  as  the  proposed  change  of 
practice  will  affect  the  assessed  duties 
on  the  subject  tire  protection  chains,  the 
Customs  Service  is  giving  this  notice 
and  opportunity  for  comment  in 
accordance  with  section  315(d)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1315(d)),  and  S  177.10(c)(1)  of  the 
Customs  Regulations  (19  CFR 
177.10(c)(l)0. 

Consideration  will  be  given  to  any 
comments  submitted  in  writing  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  S  103.8(b). 
Customs  Regulations  (19  CFR  103.8(b)). 
during  regular  business  hours  at  the 
Regulations  and  Legal  Publications 
Division.  Headquarters.  Room  2335,  U.S. 
Customs  Service.  1301  Constitutional 
Avenue.  NW..  Washington.  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  notice 
was  Harold  I.  Loring.  Regulations  and 
Legal  Publications  Division.  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  of  the  U.S.  Customs 
Service  participated  in  developing  this 
notice,  both  on  matters  of  style  and 
substance. 
William  T.  Archey, 
Acting  Commissioner  of  Customs. 

Approved:  September  11, 1979. 
Richard ).  Davis, 
Assistant  Secretary  ofthe  Treasury. 

(FR  Doc  79-30769  Filed  10-3-79;  8:45  am] 
BILLING  CODE  4«10-22-M 


Office  of  the  Secretary 

Sodium  Acetate  From  Canada; 
Antidumping:  Withholding  of 
Appraisement  Notice  and 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  United  States  Treasury 

Department. 

action:  Withholding  of  Appraisement 

and  Determination  of  Sales  at  Less  Than 

Fair  Value. 

summary:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  that 
sodium  acetate  from  Canada  is  being 
sold  at  less  than  fair  value  under  the 
Antidumping  Act.  1921.  (Sales  at  less 
than  fair  value  generally  occur  when  the 
price  of  merchandise  for  exportation  to 
the  United  states  is  less  than  the  price  of 
such  or  similar  merchandise  sold  in  the 
home  market  or  to  third  countries). 
Appraisements  of  entries  of  this 
merchandise  will  be  suspended  for  3 
months.  This  case  is  being  referred  to 


the  United  States  International  Trade 
Commission  for  a  determination 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured  by 
reason  of  such  imports. 
EFFECTIVE  DATE:  October  4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Ready.  Trade  Analysis 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  On 
March  5, 1979,  information  was  received 
in  proper  form  pursuant  to  §  S  153.26  and 
153.27,  Customs  Regulations  (19  CFR 
153.26. 153.27).  from  the  Niacet 
Corporation  of  Niagara  Falls,  New  York, 
alleging  that  sodium  acetate  from 
Canada  is  being  sold  at  less  dian  fair 
value,  thereby  causing  injury  to.  or  the 
likelihood  of  injury  to.  an  industry  in  the 
United  States,  within  the  meaning  of  the 
Antidimiping  Act  1921.  as  amended  (19 
U.S.C.  160  et  seq.)  ("the  Act").  On  the 
basis  of  this  information,  an 
"Antidumping  Proceeding  Notice"  was 
published  in  the  Federal  Register  on 
March  29,  1979  (44  F.R.  18782). 

Sodium  acetate  is  a  chemical  used  as 
a  dye  intermediate,  in  kidney  dialysis,  in 
the  production  of  detergents  and  in 
various  other  applications.  For  purposes 
of  this  investigation  "sodium  acetate" 
means  sodium  acetate  classified  under 
item  number  426.8600  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  j 

Determination  of  Sales  at  Less  Than  Fair 
Value 

1  hereby  determine  that,  for  the 
reasons  stated  below,  sodium  acetate 
from  Canada  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based  | 

The  reasons  and  bases  for  the  above 
determinations  are  as  follows: 

a.  Scope  of  Investigation.  All  imports 
of  the  subject  merchandise  from  Canada 
are  manufactured  by  McArthur 
Chemical  Company  Division  of  Van 
Waters  and  Rogers,  Limited.  Therefore, 
the  investigation  was  limited  to  this 
manufacturer. 

b.  Basis  of  Comparison.  For  purposes 
of  this  determination,  the  proper  basis  of 
comparison  is  between  the  purchase 
price  and  the  home  market  price  of  such 
or  similar  merchandise.  Purchase  price, 
as  defined  in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  export  sales 
to  the  United  States  were  made  to 
unrelated  customers.  Home  market 
price,  as  defined  in  §  153.2,  Customs 


I 

57250 Federal  Register  /  Vol.  44.  No.  194  /  Thursday,  October  4.  1979  /  Notices 


Regulations  (19  CFR  153.2),  was  used 
since  such  or  similar  merchandise  was 
sold  in  the  home  market  in  sufficient 
quantities  to  provide  an  adequate  basis 
for  comparison. 

In  accordance  with  §  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained 
concerning  imports  and  home  market 
sales  during  the  period  September  1, 
1978.  through  February  28, 1979. 

c.  Purchase  Price.  For  purposes  of  this 
determination,  the  purchase  price  has 
been  calculated  on  the  basis  of  the  ex- 
factory  price  to  the  United  States.  No 
adjustments  to  this  price  were  claimed 
or  made. 

d.  Home  Market  Price.  For  purposes 
of  this  determination,  the  home  market 
price  has  been  calculated  on  the  basis  of 
the  delivered  price  to  unrelated 
purchasers  with  an  adjustment  for 
freight.  The  adjustment  for  freight 
represents  the  cost  of  transferring  the 
merchandise  from  the  point  of  shipment 
to  the  point  of  delivery. 

A  claim  was  made  for  an  adjustment 
based  on  service  expenses  in  the  home 
market  under  §  153.10,  Customs 
Regulations  (19  CFR  153.10).  This  claim 
was  rejected  because  no  documentation 
was  provided  to  substantiate  the 
estimated  amount  claimed. 

McArthur  requested  that  rather  than 
using  sales  to  an  unrelated  end-user  in 
Canada  as  a  basis  for  fair  value,  its 
sales  of  sodium  acetate  to  related  home 
market  distributors  should  be  used. 
Under  §  153.13(b),  Customs  Regulations 
(19  CFR  153.13(b)),  the  Treasury  does 
not  use  related  party  transactions  as  a 
basis  for  establishing  fair  value,  unless 
it  can  be  shown  that  the  prices  charged 
to  the  related  party  were  representative 
of  those  charged  in  arms'  length 
transactions.  McArthur  has  been  unable 
to  demonstrate  this.  Under  §  153.15, 
Customs  Regulations  (19  CFR  153.15). 
when  there  are  no  acceptable  sales  in 
the  foreign  market  at  the  level  of  trade 
at  which  sales  to  the  United  States  are 
made,  an  adjustment  could  be  made  if 
cost  differences  to  the  seller  could  be 
demonstrated  to  result  from  the 
differences  in  the  two  levels  of  trade 
involved.  No  quantification  was 
possible  and  therefore  no  adjustment 
was  granted.  Accordingly  fair  value 
comparisons  were  made  using  the  price 
charged  in  Canada  to  an  unrelated  end 
user  and  an  unrelated  distributor  in  the 
United  States. 

e.  Results  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  comparisons 
were  made  on  100  percent  of  McArthur's 
sales  of  sodium  acetate  to  the  United 
States  during  the  period  under 
consideration.  These  comparisons 
indicate  that  the  purchase  price  was 


34.75  percent  lower  than  the  home 
market  price  of  such  or  similar 
merchandise  in  all  cases. 

The  Secretary  has  provided  an 
opportunity  to  known  interested  parties 
to  present  written  and  oral  views 
pursuant  to  §  153.40,  Customs 
Regulations  (19  CFR  153.40).  No  such 
views  were  presented. 

Based  on  the  reasons  noted  above. 
Customs  officers  are  being  directed  to 
withhold  appraisement  of  sodium 
acetate  from  Canada  in  accordance  with 
§  153.48,  Customs  Regulations  (19  CFR 
153.48). 

This  withholding  of  appraisement 
notice,  which  is  published  pursuant  to 
§  153.35(a),  Customs  Regulations  (19 
CFR  153.35(a)),  shall  become  effective 
October  4, 1979.  It  shall  cease  to  be 
effective  at  the  expiration  of  three 
months  from  the  date  of  this  publication 
unless  previously  revoked. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 

This  determination  is  published 
pursuant  to  section  201(b)  of  the  Act  (19 
U.S.C.  160(b)). 
Robert  H.  Mundheiin, 
General  Counsel  of  the  Treasury. 
September  27. 1979. 

|FR  Doc.  79-30'86  Filed  lO-J-79:  8;45  am) 
BILLING  CODE  4S10-22-M 


[Dept.  Circ;  Public  Debt  Series— No.  23-79] 
Treasury  Bonds  of  1994 

October  1.  1979. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $1,500,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  1994  (CUSIP  No. 
912810  CJ  5).  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities, 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
October  16, 1979,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  15. 1980.  and  each 
subsequent  6  months  on  November  15 
and  May  15,  until  the  principal  becomes 
payable.  They  will  mature  November  15, 


1994,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time.  Tuesday, 
October  9, 1979.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Monday.  October  8, 1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
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such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted, 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  96.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 


the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders, 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final, 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Tuesday,  October  16, 1979.  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Friday,  October  12,  1979,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Thursday,  October  11, 1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 


requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  deUvery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington.  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 
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6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  malce  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc  '9-20923  Filed  10-2-~9:  2:01  pm] 
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INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Application  for  Relief 

September  28,  1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  this 
notice. 

FSA  No.  43746,  Sea-Land  Service.  Inc.. 
No.  107.  intermodal  rates  on  general 
commodities,  in  containers,  from  ports 
in  Japan  and  Korea  to  rail  carrier's 
terminal  at  Baton  Rouge.  LA,  via  Long 
Beach  and  Oakland,  CA.  in  Trans- 
Pacific  Freight  Conference  of  Japan/ 
Korea  Eastbound  Intermodal  Tariff  No. 
2.  ICC  TPC  111.  effective  October  25. 
1979.  Grounds  for  relief — water 
competition. 

By  the  Commission. 
Agalha  L.  Mergenovich, 

Secretary. 

|FR  Due  79-30709  Filed  10-3-79;  8;45  am| 
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[Seventieth  Revised  Exemption  No.  90] 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  In  Ex  Parte  No.  241 

September  28.  1979. 

To  all  railroads:  It  appearing,  That  the 
railroads  named  below  own  numerous 
50-ft.  plain  boxcars;  that  under  present 
conditions  there  are  substantial 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owner 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-B,  issued  by  W.  J.  Trezise. 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM."  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules  1, 
2(a),  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
Ann  Arbor  Railroad  System,  Michigan 

Interstate  Railroad  Company,  Operator 

Reporting  Marks:  AA 
Apalachicola  Northern  Railroad  Company 

Reporting  Marks:  AN 
Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Railroad  Company 

Reporting  Marks:  BH 
Berlin  Mills  Railway  Inc. 

Reporting  Marks:  BMS 
Cadiz  Railroad  Company 

Reporting  Marks:  CAD 
Camino,  Placerville  &  Lake  Tahoe  Railroad 
Company 

Reporting  Marks:  CPLT 
City  of  Prineville 

Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad 
Company 

Reporting  Marks:  CLP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
'Delta  Valley  &  Southern  Railway  Company 

Reporting  Marks:  DVS 
Duluth.  MiBsabe  and  Iron  Range  Railway 
Company 

Reporting  Marks:  DMIR 
East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
East  St.  Louis  junction  Railroad  Company 

Reporting  Marks:  ESLJ 
Galveston  Wharves 

Reporting  Marks:  GWF 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company 


Reporting  Marks:  GRN 
The  Hutchinson  and  Northern  Railway 
Company 

Reporting  Marks:  HN 
'Helena  Southwestern  Railroad  Company 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Indiana  Eastern  Railroad  and  Transportation, 
Inc.  d.b.a.  The  Hoosier  Connection 

Reporting  Marks:  HOSC 
Lake  Erie.  Franklin  &  Clarion  Railroad 
Company 

Reporting  Marks:  LEF 
Lake  Superior  &  Ishpeming  Railroad 
Company 

Reporting  Marks:  LSI 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC 
Longview,  Portland  &  Northern  Railway 
Company 

Reporting  Marks:  LPN 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MDDE 
Middletown  and  New  Jersey  Railway 
Company,  Inc. 

Reporting  Marks:  MNJ 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
Moscow.  Camden  &  San  Augustine  Railroad 

Reporting  Marks:  MCSA 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB 
New  York,  Susquehanna  and  Western 
Railroad  Company 

Reporting  Marks:  NYSW 
Octararo  Railway,  Inc, 

Reporting  Marks:  OCTR 
Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 
Pearl  River  Valley  Railroad  Company 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 
Port  Huron  and  Detroit  Railroad  Company 

Reporting  Marks:  PHD 
Port  of  Tillamook  Bay  Railroad 

Reporting  Marks:  POTB 
Providence  And  Worcester  Company 

Reporting  Marks:  PW 
Raritan  River  Rail  Road  Company 

Reporting  Marks:  RR 
Sacramento  Northern  Railway 

Reporting  Marks:  SN 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
St.  Marys  Railroad  Company 

Reporting  Marks:  SM 
Savannah  State  Docks  Railroad  Company 

Reporting  Marks:  SSDK 
Sierra  R^lroad  Company 

Reporting  Marks:  SERA 
"Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 
Terminal  Railway,  Alabama  State  Docks 


Reporting  Marks:  TASD 
The  Texas  Mexican  Railroad  Company 

Reporting  Marks:  TM 
Tidewater  Southern  Railway  Company 

Reporting  Marks:  TS 
Toledo,  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW 
Union  Railroad  of  Oregon 

Reporting  Marks:  UO 
Vermont  Railway.  Inc. 

Reporting  Marks:  VTR 
'Virginia  &  Maryland  Railroad 

Reporting  Marks:  VAMD 
Wabash  Valley  Railroad  Company 

Reporting  Marks:  WVRC 
WCTU  Railway  Company 

Reporting  Marks:  WCTR 
Youngstown  &  Southern  Railway  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 

Reporting  Marks:  YW 

Effective  September  15,  1979,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  September  12, 
1979. 

Intertstafe  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

|FR  Doc  79-30710  Filed  10-3-79:  8:45  am) 
BILLING  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications  filed  on  or 
before  February  28, 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
For  applications  filed  before  March  1, 
1979,  these  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specincally  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 


be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1,' 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestanL 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C, 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  FV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 


are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary*  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  S  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Volume  No.  156 

Decided:  August  29. 1979. 
By  the  Commission.  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman 

MC  63417  (Sub-177F),  filed  October  11, 

1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  January  11, 

1979.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC.  P.O.  Box  13447, 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
above).  To  operate  as  a  common  carrier, 
by  motor  vehicles,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  vacuum  cleaners,  vacuum 
cleaner  parts  and  attachments,  brushes, 
cleaning  compounds,  castings,  steel 
rods,  and  plastic  articles  (except 
commodities  in  bulk),  (a)  from  Lea.  Ml, 
Belleville.  Columbus.  Green  Springs. 
Fremont,  and  Marysville.  OH,  and 
points  in  Coyahoga,  Lorain,  Medina,  and 
Summit  Counties,  OH,  to  the  facilities  of 
the  Kirby  Company,  at  Andrews,  TX,  to 
Orlando,  FL.  (Hearing  Site:  Roanoke, 
VA,  or  Washington  DC.) 

Note. — This  republication  is  to  include 
vacuum  cleaners  in  the  commodity 
description. 

MC  98327  (Sub-31FJ.  filed  August  28, 
1978,  previously  noticed  in  the  Federal 
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Register  issues  of  November  14,  1978, 
and  July  6, 1979.  Applicant;  SYSTEM  99, 
a  corporation,  8201  Edgewater  Drive, 
Oakland,  CA  94621.  Representative: 
Michael }.  O'Neill  (sane  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicles,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  (1) 
between  Areata,  CA,  and  junction 
Interstate  Hwy  5  and  OR  Hwy  58  near 
Eugene.  OR;  from  Areata  over  U.S.  Hwy 
101  to  junction  U.S.  Hwy  199.  then  over 
U.S.  Hwy  199  to  junction  OR  Hwy  99. 
then  over  OR  Hwy  99  to  junction 
Interstate  Hwy  5,  then  over  Interstate 
Hwy  5  to  junction  OR  Hwy  58,  and 
return  over  the  same  route,  and  (2) 
between  Portland,  OR,  and  Eugene,  OR. 
ever  Interstate  Hwy  5,  serving  no 
intermediate  points  in  (1)  and  (2)  above, 
as  alternate  routes  for  operating 
convenience  only.  (Hearing  site:  San 
Francisco.  CA,  or  Portland,  OR.) 

Note. — This  republication  is  to  remove 
"and  ser\-ing  the  termini  for  purposes  of 
joinder  only"  from  the  territorial  description 
MC  99597  (Sub-2F),  filed  November  2, 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  March  27. 1979. 
Applicant:  CLEVELAND  FREIGHT 
LINES.  INC..  17877  St.  Clair  Avenue. 
Cleveland.  OH  44110.  Representative: 
Lewis  S.  Witherspoon,  88  East  Broad 
Street,  Columbus,  OH  43215.  To  operate 
as  a  common  carrier,  by  motor  vehicles, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ge/7ero7 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
com.modities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
OH.  Condition:  As  already  requested  by 
applicants,  issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation  of  Certificate 
of  Registration  MC  99597  (Sub-1).  issued 
June  16.  1965.  (Hearing  site:  Cleveland, 
OH). 

Note.— Applicant  states  that  the  purpose  of 
this  application  is  to  convert  its  Certificate  of 
Registration  in  No.  MC  99597  Sub-1,  to  a 
certificate  of  public  convenience  and 
necessity.  This  republication  is  to  include  OH 
in  the  territorial  description. 

MC  109847  (Sub-28F),  filed  February 
12.  1979,  and  previously  published  in  "the 
Federal  Register  issue  of  July  6.  1979. 
Applicant:  BOSS-LINCO  UNES.  INC.. 
3909  Genesee  Street,  Cheektovvaga,  NY 
14225.  Representative;  Harold  G.  Hernly. 
Jr..  110  South  Columbus  Street. 
Alexandria.  VA  22314.  To  operate  as  a 
Common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ge/iero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Marietta,  OH,  and  Washington. 
DC;  from  Marietta,  over  Interstate  Hwy 
77  to  junction  U.S.  Hwy  50.  then  over 
U.S.  Hw^  50  to  Washington  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  WV.  and  serving 
junction  Interstate  Hwy  81  and  U.S. 
Hwy  50  at  Winchester,  VA.  for  purposes 
of  joinder  only,  (2)  between  junction 
Interstate  Hwy  81  and  U.S.  Hwy  50  at 
Winchester.  VA,  and  Baltimore,  MD; 
from  junction  Interstate  Hwy  81  and 
U.S.  Hwy  50.  over  VA  Hwy  7  to  junction 
U.S.  Hwy  340,  then  over  U.S.  Hwy  340  to 
junction  U.S.  Hwy  15.  then  over  U.S. 
Hwy  15  to  junction  Interstate  Hwy  70N 
at  Frederick.  MD.  then  over  Interstate 
Hwy  70N  to  Baltimore,  and  return  over 
the  same  route,  (3)  between  Pittsburgh, 
PA,  and  Philadelphia,  PA;  from 
Pittsburg  over  U.S.  Hwy  22  to  junction 
Interstate  Hwy  76,  then  over  Interstate 
Hwy  76  to  Philadelphia,  and  return  over 
the  same  route,  serving  junction 
Interstate  Hwys  76  and  70  at 
Breezewood.  PA.  and  junction  Interstate 
Hwys  76  and  81  for  purposes  of  joinder 
only.  (4)  between  junction  Interstate 
Hwys  76  and  70  at  Breezewood,  PA.  and 
Baltimore,  MD;  from  junction  Interstate 
Hwy  76  and  70  over  Interstate  Hwy  70  to 
Frederick,  MD,  then  over  Interstate  Hwy 
70N  to  Baltimore,  and  return  over  the 
same  route,  (5)  between  junction 
Interstate  Hwys  76  and  70  at 
Breezewood,  PA.  and  Washington,  DC; 
from  junction  Interstate  Hwy  76  and  70 
at  Breezewood  over  Interstate  Hwy  70 
to  Frederick.  MD,  then  over  Interstate 
Hwy  70S  to  junction  Interstate  Hwy  495. 
then  over  Interstate  Hwy  495  to  junction 
U.S.  Hwy  2.  then  over  U.S.  Hwy  1  to 
Washington,  and  return  over  the  same 
route,  and  (6)  between  junction  U.S. 
Hwy  50  and  Interstate  Hwy  81  at 
Winchester.  VA,  and  Newark,  NJ,  from 
junction  U.S.  Hwy  50  and  Interstate 
Hwy  81  over  Interstate  Hwy  81  to 
junction  Interstate  Hwy  78  at  or  near 
Hamlin.  PA,  then  over  Interstate  Hwy  78 
to  Elizabeth.  NJ.  then  over  U.S.  Hwy  22 
to  Newark,  return  over  the  same  route, 
serving  the  intermediate  points  of 
Allentown,  Bethlehem,  and  Easton.  PA. 
and  serving  junction  Interstate  Hwys  81 
and  76  at  Harrisburg,  PA.  for  the 
purpose  of  joinder  only.  Conditions;  (1) 
The  regular  route  authority  granted  here 
shall  not  be  severable,  by  sale  or 
otherwise,  from  applicant's  retained 
irregular  route  authority  in  certificate 


MC  109847  (Sub-25).  (2)  Applicant  must 
request,  in  writing,  the  imposition  of 
restrictions  in  its  irregular  route 
authority  in  certificate  MC  109847  (Sub- 
25)  precluding  service  between  any  two 
points  authorized  to  be  served  here 
pursuant  to  regular  route  authority. 
(Hearing  site:  Pittsburgh  or  Philadelphia, 
PA.) 

Notes^ —  (!)  The  purpose  of  this  application 
is  to  convert  a  portion  of  applicants  existing 
irregular  route  authority  in  certificate  MC 
109847  (Sub-25)  to  regular  route  authority.  (2) 
Applicant  indicates  its  intention  to  tack  with 
existing  authority.  (3)  This  republication  is  for 
the  purposes  of  showing  in  part  (1)  Hwy  77 
and  to  indicate  applicants  intention  to  tack 
the  sought  rights  with  its  existing  authorities. 

Volume  No.  170 

Decided-  Sept.  7. 1979 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Fortier.  and  Hill 

MC  140118  (Sub-12F).  fUed  November 
13. 1978.  previously  published  in  Federal 
Register  issue  of  December  21, 1978. 
Applicant:  S.T.L.  TRANSPORT.  INC.. 
1000  Jefferson  Road.  Rochester.  NY 
14623.  Representative:  S.  Michael 
Richards.  P.O.  Box  225.  Webster,  NY 
14580.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce  over  irregidar  routes, 
transporting  (1)  [a]  paper,  paperboard. 
or  pulpboard  boxes,  pails,  and  trays. 
and  (b)  cellulose  film  or  foil  and  plastic 
film  or  foil,  when  moving  in  mixed 
loads  with  the  commodities  in  (l)(a) 
above,  (except  commodities  in  bulk), 
from  Newark.  Ny.  to  points  in  AL  AZ. 
AR.  CA.  CO.  DE,  FL,  GA.  ID.  IL,  IN,  lA, 
KS,  KY.  LA,  ME,  ML  MN,  MS,  MO.  MT. 
NE,  NV,  NH,  NM.  NC.  ND.  OK.  OR,  RI 
SC,  SD,  TN,  TX,  UT,  VT.  VA.  WA.  WV. 
WI,  WY.  and  DC;  and  (2)  Materials, 
equimpment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk),  in 
the  reverse  direction,  under  continuing 
contracts  in  (1)  and  (2)  above  with  Fold- 
Pak  Corp..  of  Newark.  NY.  (Hearing  site: 
Rochester  or  Syracuse.  NY.) 

Note. —  Dual  operations  are  involved  in 
this  proceeding.  This  republication  shows  NC 
in  Lieu  of  MC  as  previously  published. 
Agatha  L.  Mergenovicfa. 
Secretary. 

(FR  Doc.  79-30706  Filed  lO-J-79;  8:45  ain| 
BILUNG  CODE  703S-01-M 


[Finance  Docket  No.  29121] 

Railgon  Co.  and  Trailer  Train  Co.; 
Pooling  Agreement;  Collection:  Notice 

The  document  published  on 
September  14. 1979.  in  FR  Doc.  7&-8573, 
at  page  53603  was  incorrect.  The  correct 
document  was  published  on  September 
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10. 1979.  in  FR  Doc.  79-28094.  at  page 

52786. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  79-30708  Filed  10-3-79:  8:45  am] 
BILUNQ  CODE  703$-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  fiHngs 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  Umited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 


the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  apphcant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 


issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  apphcant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  pubUcation  of  this  decision- 
notice  (or.  if  the  apphcation  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  comphance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  147 

Decided:  Sept.  5. 1979. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  )oyce.  and  Jones. 

MC  5470  (Sub-188F),  filed  May  2, 1979. 
Applicant:  TAJON,  INC.,  R.D.  5,  Mercer, 
PA  16137.  Representative:  Brian  L. 
Troiano.  918  16th  St.,  N.W..  Washington, 
DC  20006.  Transporting  petroleum  fuel 
oil  flue  dust,  in  bulk,  in  dump  vehicles, 
form  Oswego,  NY,  and  Portsmouth, 
Strasburg,  and  Yorktown,  VA.  to 
Bellaire,  OH.  and  Freeport  and  West 
Elizabeth.  PA.  (Hearing  site: 
Washington,  DC,  or  New  York,  N^.) 

MC  82841  (Sub-254F),  filed  April  17. 
1979.  Applicant:  HUNT 
TRANSPORTATION,  INC..  10770  "I"  St.. 
Omaha,  NE  68127.  Representative: 
Donald  L.  Stem.  610  Xerox  Bldg..  7171 
Mercy  Road,  Omaha,  NE  68106. 
Transporting  (1)  building  board, 
wallboard,  and  insulating  board,  and  (2) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
from  the  facilities  of  Armstrong  Cork 
Company,  at  or  near  Macon,  GA,  to 
points  in  AZ,  CA,  CO,  ID.  IL.  IN.  lA.  KS. 
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Ml.  MN,  MO.  MT,  NE.  NV,  NJ.  MN.  NY. 
ND.  OH.  OR.  PA.  SD.  UT.  WA,  WV,  WI, 
and  WY.  (Hearing  site:  Washington, 
DC) 
Note. — Dual  operations  may  be  involved. 

MC  94201  (Sub-171F),  filed  April  17. 
1979.  Applicant:  BOWMAN 
TRANSPORTATION.  INC..  P.O.  Box 
17744.  Atlanta,  GA  30316. 
Representative:  Maurice  F.  Bishop,  601- 
09  Frank  Nelson  Bldg.,  Birmingham.  AL 
35203.  Transporting  iron  and  steel 
articles,  between  points  in  OH,  on  the 
one  hand,  on  the  other,  points  in  NC. 
(Hearing  site:  Cleveland,  OH,  or 
Washington,  DC.) 

MC  94201  (Sub-174F),  filed  May'3, 
1979.  Applicant:  BOWMAN 
TRANSPORTATION.  INC..  P.O.  Box 
17744.  Atlanta,  GA  30316. 
Representative:  Maurice  F.  Bishop.  601- 
09  Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Transporting  iron  and  steel 
articles,  from  (1)  the  facilities  of 
Allegheny  Ludlnm  Steel  Corp.,  at  or  near 
Breckenridge,  PA,  and  (2)  the  facilities 
of  United  States  Steel  Corp.,  Irwin 
Works,  at  or  near  Pittsburgh,  PA,  to  the 
facilities  of  Arvin  Industries,  Inc..  at  or 
near  Columbus.  Franklin,  Greenwood, 
and  North  Vernon,  IN.  (Hearing  site: 
Washington,  DC,  or  Louisville,  KY.) 

MC  111170  (Sub-255F),  filed  April  19. 
1979.  Applicant:  WHEELING  PIPE  LINE, 
INC..  P.O.  Box  1718.  El  Dorado,  AR 
71730.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  510  N.  Greenwood.  Fort 
Smith,  AR  72902.  Transporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  El  Dorado,  AR,  to  Viterbo 
(Jefferson  County).  TX.  (Hearing  site: 
Little  Rock,  AR.  or  Memphis,  TN.) 

MC  111170  (Sub-256F).  filed  April  19. 
1979.  Applicant:  WHEELING  PIPE  LINE. 
INC..  P.O.  Box  1718,  El  Dorado.  AR 
71730.  Representative:  Don  A.  Smith. 
P.O.  Box  43.  510  N.  Greenwood,  Fort 
Smith.  AR  72902.  Transporting 
petroleum  products,  vehicle  body 
sealers,  and  sound  deadening 
compounds,  in  bulk,  in  tank  vehicles, 
from  points  in  Warren  County,  MS.  to 
points  in  AR.  LA.  and  TX,  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  Quaker  State  Oil 
Refining  Corp,  at  points  in  Warren 
County,  MS.  (Hearing  site:  Jackson,  MS. 
or  Memphis.  TN.) 

MC  111941  (Sub-32F).  filed  April  23. 
1979.  Applicant:  PIERCETON 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
233.  Laketon.  IN  46943.  Representative; 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 
Transporting  iron  and  steel  articles. 
from  the  facilities  of  Bethlehem  Steel 
Corporation,  at  Burns  Harbor.  IN,  to 


points  in  IL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  the  Bethlehem  Steel 
Corporation.  (Hearing  site:  Indianapolis, 
IN.  or  Chicago.  IL.) 

MC  112520  (Sub-368F).  filed  April  20. 
1979.  Applicant:  McKENZIE  TANK 
LINES,  INC..  Post  Office  Box  1200. 
Tallahassee.  FL  32302.  Representative: 
Thomas  F.  Panebianco  (same  address  as 
applicant).  Transporting  pulpmill 
liquids,  in  bulk,  in  tank  vehicles,  from 
Nekoosa,  WI.  to  Panama  City,  FL. 
(Hearing  site:  Atlanta,  GA,  or 
Washington.  DC.) 

MC  113651  (Sub-303F).  filed  April  23, 
1979.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC..  P.O.  Box 
552.  Riggin  Road,  Muncie,  IN  47305. 
Representative:  Glen  L.  Gissing  (same 
address  as  applicant).  Transporting 
foodstuffs,  from  Lawton.  MI.  to  points  in 
AL.  MS,  LA.  TX.  AR.  MO,  KS,  lA,  NE. 
WI.  MN.  and  OK.  (Hearing  site:  Buffalo, 
NY,  or  Washington.  DC.) 

MC  115570  (Sub-23F).  filed  May  3. 
1979.  Apphcant:  WALTER  A.  JUNGE, 
INC.,  3818  S.W.  84th  St..  Tacoma.  WA 
98491.  Representative:  George  R. 
LaBissoniere.  1100  Norton  Bldg..  Seattle, 
WA  98104.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  paper,  paper  products,  pulp, 
and  such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  distributors,  or 
converters  of  cellulose  materials  and 
cellulose  products,  from  Anderson. 
Pomona,  and  Ripon,  CA,  to  points  in  CO, 
ID.  MT.  OR.  UT.  and  WA.  under 
continuing  contract(s)  with  Simpson 
Paper  Company,  of  Anderson,  CA. 
(Hearing  site:  San  Francisco,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  115821  (Sub-43F).  filed  April  23. 
1979.  Applicant:  FRANK  BEELMAN. 
d.b.a..  BEELMAN  TRUCK  CO.,  St. 
Livory,  IL  62282.  Representative:  Ernest 
A.  Brooks,  II,  1301  Ambassador  Bldg.,  St. 
Louis,  MO  63101,  Transporting /er/i7/zer 
and  fertilizer  ingredients,  from  Walnut 
Ridge,  AR.  to  points  in  AL.  CO,  FL.  GA. 
IL.  IN.  lA.  KS,  KY.  LA.  MI.  MN.  MO.  MS. 
NE,  OK,  TN.  and  TX.  (Hearing  site:  St. 
Louis.  MO.) 

MC  117820  (Sub-30F),  filed  April  20. 
1979.  Applicant:  AUREUA  TRUCKING 
CO..  a  Corporation.  2121  Petit  Avenue. 
Port  Huron,  MI  48060.  Representative: 
Robert  D.  Schuler,  100  West  Long  Lake 
Road— Suite  102,  Bloomfield  Hills,  MI 
48013.  Transporting  plasitc  pellets,  in 
containers,  from  the  facilities  of  Federal 
Plastics.  Inc..  at  Cranford.  NJ,  to  points 
in  MI  and  OH,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 


indicated  destinations.  (Hearing  site: 
Lansing,  MI.  or  Washington,  DC.) 

MC  117940  (Sub-331F).  filed  April  18, 
1979.  Applicant;  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104,  Maple 
Plain.  MN  55359.  Representative:  Allan 
Timmerman.  5300  Highway  12.  Maple 
Plain.  MN  55359.  Transporting  duct  and 
duct  fittings,  (except  commodities 
requiring  special  equipment),  from  the 
facilities  of  Gary  Steel  Products.  Inc..  at 
Gary.  IN.  to  points  in  L\.  IL.  KY.  MI.  MN, 
MO.  NE.  OH.  PA.  and  WI,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago  IL.) 

MC  119700  (Sub-56F).  filed  May  3. 
1979.  Applicant:  STEEL  HAULERS.  INC.. 
306  Ewing  Ave..  Kansas  City,  MO  64125. 
Representative:  Frank  W.  Taylor.  Jr., 
Suite  600. 1221  Baltimore  Ave.,  Kansas 
City,  MO  64105.  Transporting  wood 
fencing,  wood  timbers,  wood  shavings, 
and  wood  posts,  from  Gladstone,  MI  to 
points  in  AR.  lA,  IL.  IN.  KY.  MO.  OH, 
OK.  and  TX.  (Hearing  site:  St.  Paul. 
MN.) 

MC  124170  (Sub-125F).  filed  May  3, 
1979.  Applicant:  FROSTWAYS,  INC.. 
3000  Chrysler  Service  Drive.  Detroit.  MI 
48207.  Representative:  WiUiam  J.  Boyd. 
600  Enterprise  Drive.  Oak  Brook.  IL 
60521.  Transporting  such  commodities 
as  are  dealt  in  by  chain  grocery  and 
food  business  houses,  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
betw  een  points  in  AL,  AR.  AZ.  CT,  CA, 
lA.  IL.  IN.  KS.  KY.  MD.  MA.  MI.  MN. 
MO.  MS.  NC.  NE.  NY.  NJ.  OH,  PA,  TN. 
TX.  UT.  VA,  VT.  and  WI.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facihties  of  Kraft. 
Inc.  (Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

MC  124170  (Sub-126F).  filed  May  3. 
1979.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive.  Detroit.  MI 
48207.  Representative:  Wilham  J.  Boyd. 
600  Enterprise  Drive.  Suite  222.  Oak 
Brook.  IL  60521.  Transporting  (1) 
bananas,  and  (2)  agricultural 
commodities  which  are  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  10526(a)(6)  [formeriy  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act],  when  moving  in  mixed  load  with 
bananas,  from  the  facilities  of  Dei 
Monte  Banana  Co..  at  Port  Hueneme. 
CA.  to  points  in  CO.  IL.  IN.  lA.  KS.  KY. 
MI.  MN.  MO.  NE.  ND.  OH.  OK.  SD.  TX. 
and  WI.  restricted  to  the  transportation 
of  traffic  having  a  prior  movement  by 
water.  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  124711  (Sub-89F),  filed  May  3, 
1979.  Applicant:  BECKER 
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CORPORATION  P.O.  Box  1050.  El 
Dorado,  KS  67042.  Representative: 
Norman  A.  Cooper,  (Same  address  as 
applicant).  Transporting  liquid  tallow,  in 
bulk,  from  St.  Joseph.  MO.  to  points  in 
lA.  KS,  OH.  OK.  TN.  and  TX.  (Hearing 
site:  Kansas  City  MO.  or  Wichita.  KS.) 

MC  124821  (Sub-43F).  filed  April  17, 
1979.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Ave..  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame.  Box  626. 
2207  Old  Gettysburg  Road.  Camp  Hill. 
PA  17011.  Transporting  construction 
materials,  from  the  facilities  of  Celotex 
Corporation,  at  Sunbury.  PA.  to  points  in 
AL.  AR,  CT.  DE.  FL.  GA.  IL  IN.  KY,  LA. 
MA.  MD.  ML  MS.  NC.  NJ.  NY.  OH.  RI. 
SC.  TN.  VA.  and  DC.  (Hearing  site: 
Harrisburg.  PA.) 

MC  126930  (Sub-21F).  filed  April  23. 
1979.  Applicant:  BRAZOS  TRANSPORT 
CO.,  a  Corporation,  339  East  34th  Street. 
Lubbock.  TX  79404.  Representative: 
Richard  Hubberi.  P.O.  Box  10236 
Lubbock.  TX  79408.  Transporting 
finished  paper,  paper  products,  and 
waste  or  scrap  paper,  between  points  in 
MO.  KS.  IL.  AR.  LA.  TX.  MS.  TN.  L\, 
CO.  OK.  NE.  and  MN.  (Hearing  site: 
Lubbock  or  Dallas.  TX.) 

MC  127840  (Sub-95F).  filed  April  20. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Drive.  Lansing. 
IL  60438.  Representative:  William  H. 
Towle.  180  Norih  LaSalle  Street. 
Chicago,  IL  60601.  Transporting  animal 
fats,  animal  oils,  and  vegetable  oils,  in 
bulk,  in  tank  vehicles,  between  the 
facilities  of  Swift  &  Co..  at  or  near  (a)  Ft. 
Worth.  TX.  and  (b)  Chattanooga.  TN.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.) 

MC  127840  (Sub-99F).  filed  April  20. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Drive.  Lansing, 
IL  60438.  Representative:  William  H. 
Towle.  180  N.  LaSalle  St..  Chicago,  IL 
60601.  Transporting  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Jefferson  Chemical  Company.  Inc..  at  or 
near  Austin.  Youens.  and  Port  Neches. 
TX.  to  points  in  IL.  KY.  MO.  OH.  IN.  lA. 
NE,  ND.  SD.  WI,  MN.  OK.  KS.  and  CO. 
(Hearing  site:  Chicago.  IL.) 

MC  135221  (Sub-13F].  filed  April  17. 
1979.  Apphcant:  DICK  SIMON 
TRUCKING.  INC..  5140  South  2050  East, 
P.O.  Box  26724.  Salt  Lake  City.  UT 
84125.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg..  1030 
Fifteenth  St..  N.W..  Washington.  DC 
20005.  Transporting  doors,  from 
Vancouver  and  McCleary.  WA.  to  points 
in  UT.  (Hearing  site:  Salt"  Lake  City.  UT.J 

Note. — Dual  operations  may  be  involved. 


MC  135861  (Sub-50F),  filed  April  17. 
1979.  Apphcant:  LISA  MOTOR  LINES, 
INC.,  P.O.  Box  4550,  Fort  Worth.J"X 
76106,  Representative:  Billy  R.  Reid,  1721 
Cari  St..  Fort  Worth.  TX  76103.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  reproduction  paper,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Johnson  City.  NY,  to 
points  in  TX  under  continuing 
contract(8)  with  Azon  Corporation,  of 
Johnson  City.  NY.  (Hearing  site:  Dallas. 
TX.  or  Washington.  DC.) 

MC  136511  (Sub-48F).  filed  May  2. 
1979.  Applicant:  VIRGINIA 
APPALACHL\N  LUMBER 
CORPORATION,  9640  Timberiake  Road, 
Lynchburg.  VA  24502.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  N.W.. 
Washington.  DC  20001.  Transporting 
confectionery,  from  the  facilities  of  E.  J, 
Brach  &  Sons,  at  or  near  Chicago.  IL,  to 
points  in  GA.  MD.  NJ.  NM,  NY.  OH,  PA. 
TX.  and  VA.  (Hearing  site:  Chicago,  IL, 
or  Washington.  DC.) 

MC  138001  (Sub-4F),  filed  April  23, 
1979.  Applicant:  WILLIAM  SCHMIDT, 
d.b.a.  A.I.D.S..  P.O.  Box  No.  313. 
Rutherford.  NJ  07070.  Representative: 
Larsh  B.  Mewhinney.  555  Madison 
Avenue,  New  York," NY  10022.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  cup  covers,  from 
New  York.  NY.  to  Minster.  OH.  Hialeah. 
FL,  and  Ft.  Worth.  TX,  under  continuing 
contract(s)  with  Seal  Kap  Packaging, 
Inc.,  of  Long  Island  City,  NY.  (Hearing 
Site:  New  York.  NY.) 

MC  138420  {Sub-37FJ.  filed  April  18, 
1979.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT,  INC..  Route  1,  P.O.  Box 
147,  Cleveland,  WI  53063. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  St..  Ma"dison.  WI  53703. 
Transporting  foodstuffs  (except  in  bulk, 
in  tank  vehicles,  (1)  from  points  in  WI  to 
Arlington  and  Ortonville.  MN.  (2)  from 
Arlington  and  Ortonville.  MN.  to  points 
in  IN.  KY.  MI.  MO.  OH.  WI.  and  those  in 
IL  on  and  south  of  U.S.  Hwy  136,  and  (3) 
from  Bloomer.  WI.  to  points  in  IN.  KY, 
MI.  MN.  MO.  OH.  and  those  in  IL  on  and 
south  of  U.S.  Hwy  136.  (Hearing  site: 
Madison.  WL  or  Mirtneapolis,  MN.) 

MC  14281  (Sub-7F),  filed  May  3,  1979. 
Applicant:  LIBERTY  CONTRACT 
CARRIER.  INC.,  P.O.  Box  1104, 
Nashville.  TN  37202.  Representative: 
Robert  L.  Baker.  618  United  American 
Bank  Bldg..  Nashville.  TN  37219.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 


transporting  (1)  such  commodities  as  are 
dealt  in  by  department  stores  (except 
commodities  in  bulk),  and  (2)  newspaper 
supplements,  in  mixed  loads  with  the 
commodities  in  (1)  above,  between 
points  in  AL,  AR,  GA,  KY.  MS,  MO,  SC, 
and  TN.  under  continuing  contract(s) 
with  Kuhn's  Big-K  Corp.,  of  Nashville. 
T.N.  (Hearing  site:  Washington.  DC,  or 
Nashville.  TN.) 

MC  142831  (Sub-17F).  filed  April  17. 
1979.  Applicant:  HAMRIC 
TRANSPORTATION.  INC..  P.O.  Box 
1124,  Grand  Prairie.  TX  75050. 
Representative:  James  W.  Hightower. 
First  Continental  Bank  Bldg..  Suite  301. 
5801  Marvin  D.  Love  Freeway.  Dallas, 
TX  75237.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  and  industrial 
equipment  dealers  and  manufacturers, 
(except  commodities  in  bulk),  between 
Racine.  WI.  and  Burlington.  lA.  on  the 
one  hand.  and.  on  the  other,  points  in 
KS,  LA,  MS.  OK.  and  TX.  (Hearing  site: 
Racine.  WL  or  Dallas.  TX.) 

MC  142831  (Sub-19F).  filed  April  17, 
1979.  Applicant:  HAMRIC 
TRANSPORTATION.  INC..  3318  E. 
Jefferson  St.,  Grand  Prairie.  TX  75051. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas.  TX  75245. 
Transporting  metal  tubing,  (1)  from 
Allenport  and  Beaver  Falls.  PA. 
Alliance.  Lorain,  Canton,  and  Shelby. 
OH,  Milwaukee,  WI,  Elkhart  and  Gary, 
IN,  Chicago  and  Fairbury,  IL,  Houston. 
TX.  and  Phoenix.  AZ.  to  the  facilities  of 
Kilsby  Tubesupply.  at  (a)  Tulsa.  OK,  (b) 
Denver.  CO.  (c)  Grand  Prairie  and 
Houston.  TX.  (d)  Portland,  OR.  (e)  Los 
Angeles  and  San  Leandro,  CA.  (f) 
Seattle.  WA.  (g)  Chariotte.  NC,  (h)  Little 
Rock,  AR.  (i)  New  Orleans,  LA,  (j) 
Wichita.  KS,  and  (k)  Birmingham.  AL. 
and  (2)  between  the  facilities  of  Kilsby 
Tubesupply.  at  points  named  in  (1) 
above,  restricted  (a)  in  (1)  above  to  the 
transportation  of  traffic  destined  to  the 
indicated  destinations,  and  in  (2)  above 
to  the  transportation  of  traffic 
originating  at  and  destined  to  the  named 
points.  (Hearing  site:  Dallas.  TX.) 

MC  143110  (Sub-8F).  filed  May  3,  1979. 
Applicant:  K  &  B  EXPRESS.  INC..  P.O. 
Box  801.  Union.  NJ  07083. 
Representative:  A.  Dayton  Schell.  6 
Eileen  Way,  Edison,  NJ  08817.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper,  from  Housatonic, 
MA  to  points  in  the  United  States 
(except  AK.  CT.  HI.  MA.  ME.  NH.  NY. 
RI,  and  VT).  under  continuing 
contract(s)  with  Rising  Paper  Company, 
of  Housatonic.  MA.  (Hearing  site:  New- 
York.  NY.  or  Newark.  NJ.) 
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MC  143701  (Sub-llF).  filed  April  18, 
1979.  Applicant:  HODGES  FREIGHT 
LINES,  INC.,  5733  Airline  Highway  OFC 
805,  Metairie,  LA  70003.  Representative: 
Lester  C.  Arvin,  814  Century  Plaza  Bldg., 
Wichita,  KS  67202.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facilities  of  Inland  Storage 
Distribution  Center,  at  or  near  Kansas 
City,  KS.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK,  HI,  and  KS).  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Kansas  City.  MO,  or 
Wichita,  KS.) 

MC  144140  (Sub-33F),  filed  May  3, 
1979.  Applicant:  SOUTHERN 
FREIGHTWAYS.  INC.,  P.O.  Box  374, 
Eustis.  FL  32726.  Representative:  John  L. 
Dickerson  (same  address  as  applicant). 
Transporting  floor  covering  and 
odhesives  (except  commodities  in  bulk), 
from  the  facilities  of  Armstrong  Cork 
Co.,  at  Jackson,  MS,  to  points  in  AL,  GA, 
and  TN.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Jackson.  MS, 
or  Harrisburg.  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  144630  (Sub-17F),  filed  April  16, 
1979.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson,  IN 
46011.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapolis,  IN  46240. 
Transporting  (1)  Such  commodities  as 
are  sold,  or  used,  by  mail  order  houses, 
from  Deerfield,  Glenview,  and  Morton 
Grove.  IL,  to  Monrovia  and  Pasadena. 
CA.  Billings.  MT.  and  Cheyenne,  WY; 
and  (2)  crude  ground  talc,  from  Grand 
Island,  NE,  to  Deerfield,  Glenview,  and 
Morton  Grove.  IL.  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  tralfic 
originating  at  or  destined  to  the  facilities 
used  by  Avon  Products.  Inc.  (Hearing 
site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  144630  (Sub-18F).  filed  April  20, 
1979.  Applicant:  STOOPS  EXPRESS. 
INC..  2239  Malibu  Court,  Anderson,  IN 
46011.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  bananas,  from  Charleston, 
SC.  and  Tampa,  FL,  to  points  in  IL,  IN. 
KY.  MI,  OH,  and  TN.  (Hearing  site: 
Miami,  FL.) 

MC  145580  (Sub-lF),  filed  April  18. 
1979.  Applicant:  GAINER'S  TOWING, 
INC..  4321  S.E.  Hawthorne  Blvd., 
Portland,  OR  97215.  Representative: 
Richard  J.  Spielman,  895  N.E.  90th, 
Portland,  OR  97220.  Transporting  mobile 
offices,  restrooms.  and  storage  trailers, 


in  tinickaway  service,  (1)  between 
Brooks  and  Portland,  OR,  on  the  one 
hand,  and.  on  the  other,  points  in  CA, 
ID,  MT,  and  WA,  and  (2)  between 
Vancouver,  WA,  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  ID.  MT,  and 
OR.  (Hearing  site:  Portland,  OR.) 

MC  146361  (Sub-2F).  filed  April  23, 
1979.  Applicant:  WOLTER  TRUCK 
LINES.  INC.,  RD  1,  Box  197,  Greenwood, 
DE  19950.  Representative:  Chester  A. 
Zyblut,  368  Executive  Building,  1030 
Fifteenth  Street,  NW.,  Washington,  DC 
20005.  Transporting  dry  fertilizer  and 
fertilizer  ingredients,  in  bulk,  in  dump 
vehicles,  from  Hopewell,  VA,  to  points 
in  DE,  MD.  NJ.  PA.  VA.  WV.  and  NC. 
(Hearing  site:  Washington.  DC.) 

Volumie  No.  152 

Decided:  August  28.  1979. 
By  the  Commission.  Review  Board  Number 
1,  Members  Boyle,  Eaton,  and  Liberman. 

MC  531  (Sub-402F),  filed  April  26, 
1979.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road 
(P.O.  Box  14048),  Houston,  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting 
liquid  synthetic  plastics,  in  bulk,  in  tank 
vehicles,  from  Columbus.  OH.  to 
Hayward.  CA.  (Hearing  site:  San 
Francisco.  CA.) 

MC  531  (Sub-404F).  filed  April  26. 
1979.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Road 
(P.O.  Box  14048),  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Lake  Charles,  LA,  to  points  in  AL, 
AR,  DE.  FL,  GA,  MD,  NJ,  NY,  OK,  PA, 
TN,  TX.  VA.  and  WV.  (Hearing  site: 
Houston.  TX.) 

MC  730  (Sub-436F),  filed  April  26, 
1979.  Applicant;  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
Nevada  corporation.  P.O.  Box  8804. 
Walnut  Creek.  CA  94596. 
Representative:  R.  N.  Cooledge  (same 
address  as  applicant).  Transporting 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Bakersfield.  CA.  to  points 
in  NV.  (Hearing  site:  Salt  Lake  City.  UT.) 

MC  5470  (Sub-187F).  filed  April  25. 
1979.  Applicant:  TAJON,  INC.,  R.D.  5. 
Mercer,  PA  16137.  Representative:  Brian 
L.  Trotano,  918  16th  N.W.,  Washington, 
DC  20006.  Transporting  coke,  in  dump 
vehicles,  from  Baltimore,  MD  to  Niagara 
Falls.  NY,  and  St.  Marys,  PA.  (Hearing 
site:  Washington,  DC.  or  Buffalo.  NY.) 

MC  22311  (Sub-12F).  filed  April  27. 
1979.  Applicant:  A.  LINE,  INC..  P.O.  Box 
765,  Hammond,  IN  46325. 
Representative:  Marvin  Mickow  (same 
address  as  applicant).  Transporting 


building  materials  (except  commodities 
in  bulk),  from  the  facilities  of  Bird  &  Son, 
Inc.,  at  Chicago.  IL.  to  points  in  AR.  IN. 
lA.  KS.  KY.  MO.  MI.  MN.  NE.  OH.  PA. 
WV.  and  WI.  (Hearing  site:  Chicago.  IL, 
or  Washington.  DC.) 

MC  23441  (Sub-22F).  filed  April  30. 
1979.  Applicant:  LAY  TRUCKING 
COMPANY.  INC..  104  Hawthorne  Street. 
LaPorte.  IN  46350.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Transporting 
wheels,  rims,  hubs  and  spindles  from 
Quincy  and  Mendota.  IL,  to  Detroit  and 
Romeo.  MI.  (Hearing  site:  Detroit.  MI,  or 
Washington,  DC.) 

MC  34631  (Sub-6F),  filed  April  19, 
1979.  Applicant:  A.  ARNOLD  &  SON 
TRANSFER  &  STORAGE  CO..  INC.. 
2600  W.  Broadway,  Louisville,  KY  40211. 
Representative:  Charles  W.  Arnold 
(same  as  applicant  address). 
Transporting  used  household  goods,  as 
defined  by  the  Commission,  between 
points  in  the  United  States  (except  AK, 
HI,  ID,  MT,  ND,  OR,  SD,  and  WA). 
(Hearing  site:  Louisville,  KY,  or 
Washington,  DC.) 

MC  41951  (Sub-40F),  filed  April  24, 
1979.  Applicant:  WHEATLEY 
TRUCKING,  INC.,  P.O.  Box  458. 
Cambridge.  MD  21613.  Representative: 
Gary  E.  Thompson.  4304  East-West 
Highway.  Washington,  DC  20014. 
Transporting  canned  goods,  from 
Cheriton  and  Hopewell,  VA,  points  in 
DE.  and  points  in  Worcester,  Wicomico, 
Somerset.  Dorchester.  Caroline,  Talbot, 
and  Queen  Anne  Counties,  MD,  to 
points  in  DE,  MD,  and  DC.  (Hearing  site: 
Washington,  DC.) 

Note.— The  purpose  of  this  application  is  to 
substitute  a  single-line  service  for  the 
interline  service  now  being  performed. 
Applicant  states  it  can  and  does  intend  to 
tack  this  authority  with  existing  certificates 
of  public  convenience  and  necessity. 

MC  41951  (Sub-41F),  filed  April  24,. 
•  1979.  Applicant:  WHEATLEY 
TRUCKING,  INC.,  P.O.  Box  458, 
Cambridge,  MD  21613.  Representative: 
Gary  E.  Thompson,  4304  East-West 
Highway,  Washington.  DC  20014. 
Transporting  canned  goods,  from  points 
in  Kent  and  Sussex  Counties.  DE.  Queen 
Anne,  Talbot,  Dorchester,  Caroline, 
Wicomico,  Somerset,  and  Worcester 
Counties.  MD.  and  Accomack  and 
Northampton  Counties,  VA.  and 
Winchester.  VA.  to  points  in  AL.  FL, 
GA,  NC,  SC,  and  VA.  (Hearing  site: 
Washington,  DC.) 

MC  52460  (Sub-243F).  filed  April  25, 
1979.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  W.  35th 
Street,  P.O.  Box  9637.  Tulsa.  OK  74107. 
Representative:  Wilbum  L.  Williamson, 
Suite  615-Ea3t,  The  Oil  Center,  2601 
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Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
automotive  supply  and  household 
appliance  stores,  between  points  in  AL. 
AR,  FL.  GA.  KS.  LA.  MO,  MS.  NC.  OK. 
SC.  TN.  and  TX.  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Western  Auto  Supply  Co.. 
Inc.  (Hearing  site:  Kansas  City.  MO.) 

MC  59531  {Sub-114F).  filed  April  30. 
1979.  Applicant:  AUTO  CONVOY  CO., 
3020  South  Haskell.  Dallas,  TX  75223. 
Representative:  Eugene  C.  Ewald.  100 
West  Long  Lake  Road.  Suite  102, 
Bloomfield  Hills.  MI  48013.  Transporting 
motor  vehicles,  (except  trailers),  in 
secondary  movements,  in  truckaway 
service,  from  Port  Allen  and  Baton 
Rouge.  LA,  to  points  in  KS,  MO,  NE  and 
OK.  (Hearing  site:  Washington,  DC.) 

MC  67450  (Sub-84F),  filed  April  25. 
1979.  Applicant:  PETERLIN  CARTAGE 
CO.,  a  corporation,  9651  S.  Ewing  Ave.. 
Chicago.  IL  60617.  Representative: 
Joseph  Winter.  29  South  LaSalle  St., 
Chicago.  IL  60603.  Transporting  malt 
beverages  (except  commodities  in  bulk), 
from  Evansville.  IN.  Newport.  KY. 
LaCrosse.  WI.  and  St.  Paul.  MN.  to 
points  in  IL,  IN.  MN.  and  WI  (Hearing 
site:  Chicago.  IL,  or  St  Paul,  MN.) 

MC  82841  (Sub-275F),  filed  May  7. 
1979.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  "I"  St.. 
Omaha.  NE  68127.  Representative: 
Donald  L.  Stern.  610  Xerox  Bldg..  7171 
Mercy  Road.  Omaha.  NE  68106. 
Transporting  portable  hog  feeding  units. 
from  Borger.  TX,  to  points  in  AL  AR. 
GA.  FL.  KY.  LA.  MD.  MS,  NC.  NT),  OK. 
SC,  SD,  TN.  VA,  and  WV.  (Hearing  site: 
Dallas.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  82841  (Sub-258F),  filed  May  7, 
1979.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  "I"  St.. 
Omaha.  NE  68127.  Representative: 
Donald  L.  Stern.  6io  Xerox  Bldg..  7171 
Mercy  Roa4  Omaha.  NE  68106. 
Transporting  irrigation  systems,  from 
Denver  and  Aurora.  CO.  and  Tifton  and 
Atlanta.  GA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Denver.  CO.) 

Note. — Dual  operations  may  be  involved. 

MC  85811  (Sub-12F),  filed  April  24. 
1979.  Applicant:  AMSCO 
TRANSPORTATION.  INC..  10560 
Mykawa  Road,  P.O.  Box  33280.  Houston, 
TX  77033.  Representative:  J.  G.  Dail,  Jr., 
P.O.  Box  LL  McLean,  VA  22101. 
Transporting  iron  and  steel  articles, 
from  points  in  KS  and  MO,  to  points  in 
AR,  LA.  NM.  OK,  and  TX,  (Hearing  site: 
Kansas  City.  MO,) 


MC  95540  (Sub-1104F),  filed  April  26. 
1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting 
frozen  foods,  between  the  facilities  of 
Louisville,  Freezer  Center,  at  or  near 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  GA,  and  AL. 
(Hearing  site:  Louisville.  KY.  or 
Washington.  DC.) 

MC  95540  (Sub-1105F).  filed  April  26. 
1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  1144  West  Griffin  Road, 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  mail 
order,  grocery,  and  food  business 
houses  (except  commodities  in  bulk,  in 
tank  vehicles],  from  points  in  MN  and 
WI,  to  points  in  AL.  CA.  FL.  GA,  LA, 
MS,  NC.  SC.  TN.  TX.  and  VA.  (Hearing 
site:  Milwaukee.  WL  or  Washington. 
DC.) 

MC  95540  (Sub-1106F).  filed  April  27, 
1979.  Applicanl^W ATKINS  MOTOR 
LLNES.  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative:  (same  address  as 
applicant).  Transporting  chemicals, 
cleaning,  scouring  and  washing 
compounds,  liquid  plastic,  defoaming 
compounds,  ink,  plastic  sheeting, 
laminating  machinery,  and  ps^rts  for 
laminating  machinery  from  points  in  LN, 
IL.  TX.  NY,  NJ.  MA.  MS  and  VA. 
(Hearing  site:  Los  Angeles,  CA; 
Washington.  DC;  Tampa.  FL.) 

MC  104430  (Sub-57F),  filed  Mav  1. 
1979.  Applicant:  CAPITAL  TRANSPORT 
CO..  INC..  P.O.  Box  408.  Highway  24 
West,  McComb.  MS  39648, 
Representative:  Fred  W.  Johnson.  Jr.. 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628.  Jackson.  MS  39205.  Transporting 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from 
Montgomery,  AL,  to  points  in  MS. 
(Hearing  site:  Jackson.  MS.  Fort  Worth. 
TX.  or  Washington,  DC.) 

MC  108341  (Sub-144F),  filed  April  26. 
1979.  Applicant:  MOSS  TRUCKING 
COMPANY.  INC.  3027  N.  Tryon  St..  P.O. 
26125,  Chariotte.  NC  28213. 
Representative:  Morton  E.  Ki^,  Suite 
6193.  5  World  Trade  Center.  New  York, 
NY  10048.  Transporting  (1) 
environmental  control  equipment,  and 
parts  for  environmental  control 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
distribution  and  manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between 
Charlotte,  NC,  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  United 


States  in  and  east  of  M.N.  lA.  MO.  AR, 
and  LA.  (Hearing  site:  Chariotte  NC  or 
Washington,  DC.) 

MC  108341  (Sub-151F).  filed  May  3. 
1979.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC..  3027  N.  Tryon  St..  P.O 
Box  26125.  Charlotte,  NC  28213. 
Representative:  Morton  E.  Kiel,  Suite 
6193.  5  World  Trade  Center,  New  York, 
NY  10048.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  AZCO 
Steel  Company,  at  or  near  Harrison  and 
Saddle  Brook.  NJ.  to  those  points  in  the 
United  States  in  and  east  of  MN.  LA. 
MO.  AR.  and  LA.  (Hearing  site:  New 
York.  NY,  or  Washington.  DC.) 

MC  109490  (Sub-13F).  filed  May  2, 
1979.  Applicant:  HEDING  TRUCK 
SERVICE.  INC..  P.O.  Box  43,  Union 
Center.  WI  53962.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100.  Madison.  WI  53705. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  or 
distributors  of  (a)  dry  cell  batteries,  (b) 
flashlights,  (c)  lanterns,  and  (d)  lighting 
fixtures,  (except  commodities  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  ESB 
Incorporated.  Ray-O-Vac-Division. 
(Hearing  site:  Madison.  WI.  or  Chicago. 
IL.) 

MC  117820  (Sub-3lF),  filed  April  30, 
1979.  Applicant:  AURELIA  TRUCKING 
CO..  a  corporation.  2121  Petit  Ave.,  Port 
Huron,  MI  48060.  Representative;  Robert 
D.  Schuler.  100  West  Long  Lake  Road, 
Suite  102.  Bloomfield  Hills,  MI  48013. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses,  (except  commodities  in 
bulk,  in  tank  vehicles)  equipped  vkith 
mechanical  refrigeration,  between 
points  in  IL,  IN.  MA.  Ml,  MN,  NC,  NY. 
OH.  PA.  VA.  VT.  and  WI.  restricted  to 
the  transportation  of  traffic  originat-.ng 
at  or  destined  to  the  facilities  of  Kraft. 
Inc.  (Hearing  site:  Washington.  DC  or 
Chicago,  IL.) 

MC  117940  (Sub-327F),  filed  April  16, 
1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC.  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative;  Allan 
Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55349.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
automotive  supply  and  household 
appliance  stores,  (except  commodities 
in  bulk,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  the  use 
of  special  equipment),  between  those 
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points  in  the  United  States  in  and  east  of 
M.N.  lA,  MO,  KS.  OK,  and  TX.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Western  Auto  Supply  Company. 
(Hearing  site:  Kansas  City.  MO.) 

MC  117940  (Sub-333F),  filed  April  25, 
1979,  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  foodstuffs 
(except  commodities  in  bulk),  from  the 
facilities  of  Big  Stone.  Inc..  at  (a) 
Arlington  and  Ortonville.  MN.  and  (b) 
Bloomer,  WI.  to  points  in  AL.  AZ,  AR, 
CA,  CO.  FL.  GA.  IL.  IN.  lA.  KS.  KY.  LA. 
MN.  MO.  MT.  NE.  NM.  NC.  ND.  OK.  SC, 
SD,  TN,  TX,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Minneapolis  or  St.  Paul  MN.) 

MC  119630  (Sub-23F),  filed  Mav  4, 
1979.  Applicant:  VAN  TASSEL,  INC..  5th 
and  Grand.  Pittsburg,  KS  66762. 
Representative:  Wilburn  L.  Williamson, 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  Transporting  p/os//cp/pe, 
from  Booneville.  MS.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  115841  (Sub-708F).  filed  May  3. 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Part  Drive,  Suite 
110,  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting 
margarine,  shortening,  salad  oil,  bacon 
bits,  powdered  milk,  and  butter,  (except 
commodities  in  bulk),  from  Fort  Worth, 
TX,  to  points  in  AL,  AR.  FL.  GA,  LA. 
.MS.  and  TN.  (Hearing  site:  Forth  Worth, 
TX,  or  Washington.  DC.) 

MC  121060  (Sub-104F),  filed  April  26. 
1979.  Applicant:  ARROW  TRUCK 
LINES,  INC..  P.O.  Box  1416.  Birmingham, 
AL  35201.  Representative:  William  P. 
lackson,  Jr..  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington,  VA  22210. 
Transporting  refractories,  from  the 
facilities  of  Corhart  Refractories  Co. 
Division  of  Corning  Glass  Works,  at 
Pascagouia.  MS,  to  points  in  IL,  IN,  ML 
OH,  and  PA.  (Hearing  site:  New 
Orleans.  LA.) 

MC  127840  (Sub-96F),  filed  April  30, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Drive.  P.O.  Box 
382,  Lansing.  IL  60438.  Representative: 
William  H.  Towle,  180  North  LaSalle  St., 
Chicago.  IL  60601.  Transporting 
petroleum,  petroleum  products,  and 
chemicals,  between  the  facilities  of 


Calgon  Corp.,  at  or  near  Pasadena,  TX. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK, 
HI,  and  TX).  (Hearing  site:  Chicago,  IL.) 

MC  127840  (Sub-98F),  filed  April  30. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive,  Lansing. 
IL  60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  St..  Chicago,  IL 
60601.  TTanspoTiing  plastic  pellets,  from 
Denver,  CO,  to  points  in  CO  and  UT. 
(Hearing  site:  Chicago.  IL.) 

MC  129790  (Sub-llF).  filed  April  23. 
1979.  Applicant:  JOSEPH  A.  BECKER, 
d.b.a.  BECKER  HI-WAY  FRATE.  121 
Adams  Street.  Albert  Lea,  MN  56007. 
Representative:  Robert  S.  Lee.  100  First 
National  Bank.  Minneapolis,  MN  55402. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  from  Clifton,  NJ, 
to  points  in  IL,  IN,  lA,  MI,  MN,  NE,  OH. 
and  WI,  under  continuing  contract(s) 
with  Globe  Products.  Co..  Inc..  of  Clifton, 
NJ.  (Hearing  site:  Minneapolis.  MN.) 

MC  133330  (Sub-18F).  filed  May  4. 
1979.  Applicant:  HALVOR  LINES,  INC., 
P.O.  Box  8087,  Duluth.  MN  55806. 
Representative:  William  D.  Vinje  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs, 
(except  in  bulk),  (1)  from  the  facilities  of 
jeno's.  Inc.,  at  (a)  Duluth,  MN,  and  (b) 
Superior,  WI,  to  points  in  CO,  CT.  DE, 
IN.  MA.  MD.  ME.  MI.  NH.  NJ.  NY.  OH, 
PA.  RI.  VT,  and  DC.  and  (2)  from  the 
facilities  of  Jeno's,  Inc.,  at  Sodus,  MI,  to 
points  in  CO  and  NE.  under  continuing 
contract(s)  with  Jeno's.  Inc..  of  Duluth, 
MN.  (Hearing  site:  Duluth  or 
Minneapolis,  MN.) 

MC  134131  (Sub-9F),  filed  April  30. 
1979.  Applicant:  R.  &  S.  TRANSIT.  INC., 
1323  W.  Locust,  Springfield.  MO  65803. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  meats,  meat  products,  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  786,  (except  hides,  and 
commodities  in  bulk),  from  the  facilities 
of  (1)  Foremost  Packing  Company,  at  or 
near  East  Moline,  IL.  (2)  Kohrs  Cold 
Storage,  at  or  near  Davenport,  lA,  and, 
(3)  Clinton  Packing  Company,  at  or  near 
Clinton.  MO.  to  Stockton,  CA.  (Hearing 
site:  Kansas  City,  MO.) 

MC  134601  (Sub-llF),  filed  Mary  4, 
1979.  Applicant:  GOOSE  CREEK 
TRANSPORT,  INC.,  R.D.  «1,  Ashville, 
NY  14710.  Representative:  Ronald  W. 


Malin.  Bankers  Trust  Building. 
Jamestown,  NY  14701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs, 
(except  frozen  commodities  and 
commodities  in  bulk),  from  Dunkirk,  NY, 
to  points  in  CO,  IL,  lA,  KS,  MO,  NE,  OK, 
and  TX,  under  continuing  contractfs) 
with  Cliffstar  Corporation,  of  Dunkirk, 
NY.  (Hearing  site:  Buffalo,  NY.) 

MC  134940  (Sub-7F),  filed  May  7, 1979. 
Applicant:  VERNON  KUFAHL,  d.b.a. 
KUFAHL  TRUCKING,  4704  North  32nd 
Ave.,  Wausau,  WI  54401. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison,  WI  53703. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
converters,  and  printers  of  paper 
products,  (except  commodities  in  bulk), 
(a)  between  the  facilities  of  Georgia 
Pacific  Corporation,  at  or  near  Gary,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  MN  and  WI,  (b)  between  the 
facilities  of  Georgia  Pacific  Corporation, 
at  or  near  Taylorville,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
WI,  MI,  and  IN,  and  (c)  between  the 
facilities  of  Georgia  Pacific  Corporation, 
at  or  near  Tomahawk,  WL  on  the  one 
hand,  and.  on  the  other,  points  in  MN, 
WI,  lA,  MO,  IL,  MI,  IN,  KY,  OH,  VA. 
WV,  MD,  PA,  DE.  NY.  NJ,  RI,  CT,  MA. 
VT,  NH,  ME,  and  DC,  under  continuing 
contract(s)  with  Georgia  Pacific 
Corporation.  (Hearing  site:  Madison  or 
Milwaukee.  WI.) 

MC  135070  (Sub-47F),  filed  April  26. 
1979.  Applicant:  JAY  UNES.  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Amarillo.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Amarillo  or  Dallas.  TX.) 

Note. — Dual  operatior\s  may  be  involved. 

MC  135070  (Sub-48F).  filed  April  30. 
1979.  Applicant:  JAY  LINES.  INC..  P.O.     ' 
Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816,  Lincoln.  NE  68501. 
Transporting  foodstuffs,  from  the 
facilities  of  Feam  International.  Inc..  at 
or  near  Chicago.  IL,  to  those  points  in 
the  United  States  in  and  east  of  MT, 
WY,  CO.  and  NM  (except  KY,  TN,  MS, 


Federal  Register  /  Vol.  44.  No.  194  /  Thursday,  October  4,  1979  /  Notices 


57261 


AL,  GA.  NC.  SC.  and  FL).  (Hearing  site; 
Chicago,  IL,  or  Amarillo.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-49F).  filed  April  30. 
1979.  Applicant:  JAY  LINES,  INC..  P.O. 
Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816.  Lincoln.  NE  68501. 
Transporting /roze/7  /ooc/s.  (except  in 
bulk),  from  the  facilities  of  Rich 
Products  Corp.,  at  or  near  Appleton  and 
Green  Bay,  WI,  to  points  in  CA. 
(Hearing  site:  Buffalo.  NY.  or  Amarillo, 
TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-50F).  filed  April  30. 
1979.  Apphcant:  JAY  LINES,  INC..  P.O. 
Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  meats,  meat  products  and 
meat  by  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co.,  at  or  near 
Montgomery.  AL,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS.  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site: 
Chicago.  IL,  or  Amarillo.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-51F).  filed  April  30. 
1979.  Applicant:  JAY  LINES,  INC.,  P.O. 
Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  L  Larsen,  PO. 
Box  82816.  Lincoln.  NE  68501 
Transporting /oods/uffs,  from  the 
facilities  of  Fearn  International.  Inc.  at 
or  near  Los  Angeles.  CA.  to  points  in 
OR.  WA.  ID.  UT.  NM,  AZ.  and  TX. 
(Hearing  site:  Chicago.  IL,  or  Amarillo, 
TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-57F),  filed  Mav  7, 
1979.  Applicant:  JAY  LINES.  INC'.  P.O. 
Box  30180.  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816.  Lincoln.  NE  68501. 
Transporting /ooc/s/Lz/^s,  (except  in  bulk), 
from  the  facilities  used  by  Foodways 
National.  Inc..  at  or  near  (a) 
Wethersfield  and  Hartford.  CT.  and  (b) 
New  Paltz.  NY.  to  points  in  CA.  KS,  and 
TX.  (Hearing  site:  Hartford,  CT  or 
Amarillo,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135231  (Sub-31F).  filed  May  4, 
1979.  Applicant:  NORTH  STAR 
TRANSPORT.  INC.,  Rt.  1,  Highway  1 
and  59  East,  Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118 


Transporting  wallboard,  fibreboard. 
pulpboard,  and  strawboard.  from 
International  Falls.  MN.  to  points  in  lA. 
IL.  IN,  KS,  MI,  MN,  NY.  OH,  and  PA. 
(Hearing  site:  St.  Paul.  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  135861  (Sub-49F).  filed  April  17, 
1979.  Applicant:  LISA  MOTOR  LINES. 
INC..  P.O.  Box  4550.  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  Street,  Fort  Worth,  TX  76103.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
iranspoTiing  food  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  "Thornton,  IL,  to  points  in  OK  and 
TX,  under  continuing  contract(s)  with 
Specialty  Brands,  Inc..  of  South  Sa^i 
Francisco.  CA.  (Hearing  site:  Dallas.  TX, 
or  San  Francisco,  CA.) 

MC  136511  (Sub-47F),  filed  April  30, 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP.,  9640 
Timberlake  Road.  Lynchburg.  VA  24502. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Eleventh, 
St.  NW.  Washington.  DC  20001. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses,  (except  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  AL.  AR.  AZ.  CT.  FL. 
GA.  lA.  ID.  IL.  IN.  KS.  KY.  MA,  MD,  MI, 
MN,  MO,  MS.  NC.  NE.  NJ.  NY.  OH.  PA. 
SC.  TN.  TX.  UT.  VA.  VT.  and,  WI, 
restricted  to  the  tranportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft,  Inc..  of  Chicago.  IL.  (Hearing 
site:  Washington,  DC,  or  Chicago,  IL.) 

MC  138941  (Sub-33F).  filed  April  26, 
1979.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE.  INC..  1110  South 
Reservoir  Street.  Pomona.  CA  91766. 
Representative:  K.  Edward  Wolcott.  P.O. 
Box  56387.  Atlanta,  GA  30343.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wrapping  paper,  from  the 
facilities  of  Northern  Packing  Co..  at  or 
near  Rochester.  NY.  to  points  in  CA.  CO, 
lA,  OH,  and  TN,  under  continuing 
contract(s)  with  Northern  Packing  Co.. 
of  Rochester.  NY.  (Hearing  site:  New 
York.  NY  or  Washington,  DC.) 

MC  140241  (Sub-51F).  filed  April  30. 
1979.  Applicant:  DALKE  TRANSPORT. 
INC..  Box  7,  Moundridge.  KS  67107. 
Representative:  William  B.  Barker,  641 
Harrison  Street.  Topeka.  KS  66603. 
Transporting  building  materials  (except 
commodities  in  bulk),  from  the  facilities 
of  Bird  &  Son.  Inc.,  at  or  near 
Shreveport,  LA,  to  points  in  CO.  KS. 
MO,  OK,  and  TX.  (Hearing  site:  New 
Orleans.  LA  or  Kansas  City,  MO.) 


MC  142920  (Sub-3F).  filed  April  27, 
1979.  Applicant:  OUVER  TRUCKING 
CORP.,  2203  West  Oliver  Avenue, 
Indianapolis,  IN  46221.  Representative: 
Morion  E.  Kiel,  suite  8193.  5  Worid 
Trade  Center.  New  York.  NY  10048.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  audio,  communications, 
educational,  and  entertainment 
equipment  and  materials,  (except 
commodities  in  bulk).  (1)  between  points 
in  CT.  NY.  NJ.  and  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  IN,  IL,  and 
CA,  (2)  between  points  in  IN  and  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  and  (3)  between  points  in  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  under  continuing  contract(8)  with 
MCA  Distributing  Corp..  of  Universal 
City.  CA.  (Hearing  site:  New  York.  NY.) 

MC  143570  (Sub-12F).  filed  May  1. 
1979.  Applicant:  D  &  G  TRUCKING. 
INC..  4420  East  Overiand  Road. 
Meridian,  ID  83642.  Representative: 
David  E.  Wishney,  P.O.  Box  837,  Boise, 
ID  83701.  Transporting  chemicals 
(except  liquid  commodities  in  bulk,  in 
tank  vehicles).  (1)  from  points  in  CA. 
NV.  and  UT.  Lincoln.  Sweetwater,  and 
Uinta  counties,  WY.  and  Billings.  MT.  to 
points  in  OR  and  WA.  (2)  from  points  in 
CA  and  UT.  and  Billings.  MT.  to  those 
points  in  ID  on  or  south  of  the  southern 
boundary  line  of  Idaho  County.  (3) 
between  points  in  ID  on  or  south  of  the 
southern  boundary  line  in  Idaho  County, 
on  the  one  hand.  and.  on  the  other, 
points  in  OR  and  WA.  (4)  from  points  in 
ID  on  or  south  of  the  southern  boundary 
line  of  Idaho  County  to  points  in  NV.  (5) 
from  points  in  ID  on  or  south  of  the 
southern  boundary  line  of  Idaho  County 
and  points  in  Davis,  Weber,  Salt  Lake. 
Tooele,  and  Grand  Counties,  UT.  to 
points  in  CA,  (6)  from  points  in  CA  to 
points  in  CA  to  points  in  UT,  and  (7) 
from  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  Porthill. 
ID,  to  points  in  OR  and  WA,  and  those 
points  in  ID  on  or  south  of  the  southern 
boundary  line  of  Idaho  County  restricted 
in  (7)  to  the  transportation  of  traffic 
moving  in  foreign  commerce  only. 
(Hearing  site:  Boise,  ID  or  Portland,  OR.) 

MC  145220  (Sub-9F).  filed  April  27. 
1979.  Applicant:  IREDELL  MILK 
TRANSPORTATION.  INC..  Route  3,  Box 
368.  Mooresville.  NC  28115. 
Representative:  George  W.  Clapp.  P.O. 
Box  836.  Taylors.  SC  29687.  Transporting 
crude  peanut  oil,  in  bulk,  in  tank 
vehicles  from  Hershey.  PA.  to 
Graceville,  FL  and  New  Orleans,  and 
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St.  Rose.  LA.  (Hearing  site:  Atlanta,  GA, 
or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  145341  (Sub-5F).  filed  April  30, 
1979.  Applicant:  NORTH  CENTRAL 
DISTRIBUTLNG  CO..  Box  5453. 
University  Station.  Fargo,  ND  58105. 
Representative:  James  B.  Hovland.  414 
Gate  City  Building.  P.O.  Box  1680.  Fargo, 
ND  58107.  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  foreign 
commerce  only,  over  irregular  routes, 
transporting  crushed  vehicles  and  scrap 
metal,  from  points  in  MN  and  ND.  to 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  points  in  MN  and  ND. 
(Hearing  site:  Fargo.  ND.) 

MC  145441  (Sub-35F).  filed  April  16. 
1979.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Representative:  E.  Lewis 
Coffey,  P.O.  Box  5130,  North  Little  Rock. 
AR  72119.  Transporting  [l)  gloves, 
pottery,  candles,  printed  forms  and 
cartons,  glass  and  glassware,  television 
and  cathode  ray  tubes,  aluminum 
kitchenware,  rubber  and  plastic 
articles,  foodstuffs,  and  automotive 
accessories  and  parts,  (except 
commodities  in  bulk),  from  the  facilities 
used  by  Lancaster  Colony  Corporation, 
Abco  Industries,  August  Barr 
Incorporated.  Barr  Incorporated.  Barr 
Southwest.  Candle-Lite.  Inc..  Christian  & 
Company.  Inc..  Colony  Printing  & 
Labeling.  Inc..  Interprise  Aluminum 
Company.  Indiana  Glass  Company, 
Jackson  Corporation,  Konefa  Rubber 
Company,  Lancaster  Glass  Company, 
Loma  Corporation.  T.  Marzetti 
Company.  National  Glove,  Inc.,  The 
Nelson  McCoy  Pottery  Company,  New 
York  Frozen  Foods.  Inc..  Pretty  Products. 
Inc..  and  Quality  Bakery  Company.  Inc., 
at  points  in  OH  and  IN,  to  points  in  AZ. 
CA,  CO,  ID,  MT,  NV,  NM,  OR,  TX,  UT, 
WA,  and  WY,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Columbus,  OH; 
Little  Rock,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  145411  (Sub-38F),  filed  May  4, 
1979.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant). 
Transporting  foodstuffs  (except  in  bulk), 
from  Ripon,  Salinas,  Watsonville.  and 
Fullerton,  CA,  to  points  in  CT,  FL,  IL, 
MA,  MI.  MO,  NJ,  NY,  NC,  OH,  TN,  TX. 
and  WI.  (Hearing  site:  New  York,  NY,  or 
Little  Rock,  AR.) 

Note. — Dual  operations  may  be  involved. 


MC  146020  (Sub-2F).  filed  January  9. 
1979.  previously  published  in  Federal 
Register  issue  of  April  16, 1979. 
Applicant:  STEVE  PAPPAS.  d.b.a. 
PAPPAS  BUILDERS  SUPPLY,  3475  South 
700  West,  Murray,  UT  84115. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  asbestos  roofing  products, 
asphalt  roofing  products,  insulation,  and 
vinyl  building  products,  from  Portland, 
OR.  Cody.  WY.  Denver,  CO.  and  points 
in  CA.  to  points  in  UT.  under  continuing 
contract(B)  with  Bird  &  Son,  Inc..  of  East 
Walpole,  MA.  (Hearing  site;  Salt  Lake 
City,  UT,  or  Washington,  DC.) 

Note. — This  republication  shows  Cody, 
WY,  Denver.  CO.  and  points  in  CA,  as  origin 
points. 

MC  146181  (Sub-3F),  filed  May  3,  1979. 
Applicant:  NORTHEAST  TRANSPORT 
CO..  Division  of  MS  Industries.  Inc.,  P.O. 
Box  1252,  Secaucus.  NJ  07094. 
Representative:  Rick  A.  Rude.  1730 
Rhode  Island  Avenue  N.W..  Suite  801. 
Washington,  DC  20036.  Transporting 
such  commodities  as  are  dealt  in  by 
manufacturers  and  wholesalers  of  (a) 
waste  paper,  (b)  scrap  paper  products, 
(c)  paper  articles,  and  (d)  publications, 
between  Lyndhurst,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  DE,  MA, 
MD.  ME.  NH,  NJ,  NY,  PA,  RI,  VA,  VT, 
WV,  and  DC.  (Hearing  site:  Newark,  NJ, 
or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146300  (Sub-2F).  filed  April  26. 
1979.  Applicant:  J-LOR  TRUCKING, 
15232  Southeast  272nd.  Kent,  WA  98031. 
Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
Street,  Seattle,  WA  98104.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  and  foreign  commerce  over 
irregular  routes,  transporting  wine  and 
malt  beverages,  (except  commodities  in 
bulk,  in  tank  vehicles),  (1)  between 
points  in  CA,  on  the  one  hand,  and  on 
■  the  other.  Grants  Pass.  Salem,  and 
Portland.  OR.  and  Seattle.  WA.  and  (2) 
from  Seattle.  WA,  to  Grants  Pass, 
Salem,  and  Portland,  OR,  under 
continuing  contract(s)  with  Henny 
Hinsdale  Wine  Imports,  of  Salem,  OR. 
(Hearing  site:  Seattle,  WA.) 

MC  148991  {Sub-2F),  filed  April  19. 
1979.  Applicant:  SILICA  SAND 
TRANSPORT,  INC.,  Box  208,  Routes  47 
and  71,  Yorkville,  IL  60560. 
Representative:  Albert  A.  Andrin,  180 
North  LaSalle  Street.  Chicago.  IL  60601. 
Transporting  (1)  sand,  in  bags,  from  the 
facilities  of  Ottawa  Silica  Company,  at 
Ottawa,  IL,  to  points  in  WI  restricted  to 
the  transportation  of  traffic  originating 


at  the  named  facilities  and  destined  to 
the  indicated  destinations.  (2)  silica 
sand,  from  the  facilities  of  Wedron 
Silica  Company  at  or  near  (a)  Wedron. 
IL.  (b)  Glen  Rose,  TX,  (c)  Sewanee.  TN, 
(d)  Emmett.  ID,  and  (e)  Lake  Majella. 
CA.  to  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facilities 
and  destined  to  the  indicated 
destination,  (3)  sand  (except  resin  sand), 
from  points  in  LaSalle  County.  IL.  to 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Ottawa 
Silica  Company  and  Wedron  Silica 
Company  and  destined  to  the  indicated 
destinations,  (4)  sands,  from  the 
facilities  of  Wedron  Silica  Company  at 
or  near  (a)  Whitehead.  SC,  and  (b) 
Brentwood,  CA,  to  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (5)  sand  and 
foundry  aggregates,  from  points  in  AL, 
FL.  IL  (except  Oregon),  IN  (except 
Michigan  City).  lA,  MI  (except 
Bridgman),  MO.  NJ,  NY,  NC.  OH,  OK. 
SD,  TN,  WA.  WI  (except  Berlin  and 
Portage),  and  WY,  to  points  in  IL,  IN,  lA, 
and  WI,  restricted  to  the  transportation 
of  traffic  originating  at  the  facilities  of 
Harold  G.  Bos.  d.b.a.  Bos  Sand  Co..  and 
destined  to  the  indicated  destinations, 
(6)  silica  sand,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Morton  Chemical 
Company.  Division  of  Morton  Norwich 
Products.  Inc.  at  or  near  (a)  Calhoun, 
GA.  and  (b)  Greenville,  TN.  to 
Ringwood.  IL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (7)  sand,  in  bulk, 
from  the  facilities  of  Hardy  Sand  Co.,  in 
(a)  Benton  County,  TN.  and  (b) 
Tuscaloosa  County,  AL,  to  points  in  TN, 
IN,  KY,  GA.  MO,  KS,  OH.  PA.  AL,  MS, 
AR,  and  IL.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destination.  [8]  foundry 
aggregates  and  additives,  from  those 
points  in  the  U.S.  on  and  east  of  U.S. 
Hwy  85  to  points  in  IL.  MI,  IN,  and  OH, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Keener 
Sand  and  Clay  Co.,  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago.  IL.) 

Note. — The  purpose  of  the  application  is  to 
convert  contract  carrier  authority  to  that  of  a 
common  carrier.  The  permits  will  be 
surrendered  if  the  authority  sought  is  granted. 
Dual  operations  may  be  involved. 

MC  147180F.  filed  April  30. 1979. 
Applicant:  SCHILL  TRUCKING 
SERVICE,  INC.,  Route  3,  St.  Cloud,  MN 
56301.  Representative:  Stanley  C.  Olsen, 
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Jr.,  4601  Excelsior  Boulevard. 
Minneapolis.  MN  55416.  Transporting 
corn  gluten  meal  and  corn  gluten  feed, 
from  Cedar  Rapids.  Keokuk,  and 
Muscatine.  lA.  and  Chicago.  IL.  to  points 
in  MN.  (Hearing  site:  Minneapolis  or  St. 
Paul,  MN.) 

MC  147170F,  filed  April  23,  1979. 
Applicant:  KENNETH  DUCKER.  d.b.a.  K 
&  L  TRUCK  SERVICE,  19821  Valley 
Boulevard,  Walnut,  CA  91789. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Boulevard.  No.  300.  Los 
Angeles,  CA  90010.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
materials  (except  commodities  in  bulk), 
from  points  in  TX,  to  points  in  CA.  under 
continuing  contract(s)  with  Bolcof 
Plastics  Inc.,  of  Azusa.  CA.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  148050F.  filed  March  6.  1979. 
Applicant:  L  &  J  MOTOR  LINES.  INC.. 
Route  5.  Box  433,  High  Point.  NC  27263. 
Representative:  Wilmer  B.  Hill.  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW.,  Washington.  DC  20001. 
Transporting  insulating  materials,  from 
Port  Allegany.  PA.  to  points  in  GA.  NC. 
SC,  and  VA.  (Hearing  site:  Pittsburgh. 
PA,  or  Washington,  DC.) 

MC  148051F.  filed  March  1.  1979. 
Applicant:  FELTON  PEARSON  CO..  a 
corporation,  3358  Moreland  Avenue  SE., 
Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345. 
Transporting  (1)  auto  body  repair  tools 
and  products,  auto  cleaning,  polishing, 
and  waxing  compounds,  polyester  resin, 
resin  products,  glue,  and  adhesive 
compounds  (except  commodities  in 
bulk),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Dynatron/ 
Bondo  Corporation,  at  or  near  (a) 
Atlanta,  GA,  (b)  Anaheim,  CA,  and  (c) 
Northford,  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Dynatron/Bondo 
Corporation,  of  Atlanta,  GA.  (Hearing 
site:  Atlanta,  GA.) 

Note. — (1)  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
between  applicant  and  another  regulated 
carrier  must  either  file  an  application  under 
49  U.S.C.  11343  (formerly  section  5(2)  of  the 
Interstate  Commerce  Act),  or  submit  an 
affidavit  indicating  why  such  approval  is 
necessary.  (2)  Dual  operations  may  be 
involved. 

Volume  No.  160 

Decided:  September  5, 1979. 


By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  5227  (Sub-50F).  filed  April  24, 
1979.  Applicant:  ECKLEY  TRUCKING. 
INC..  P.O.  Box  201.  Mead.  NE  68041. 
Representative:  A.  J.  Swanson,  521 
South  14th  Street,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  iron  and 
steel  articles,  from  Chicago,  IL,  to 
Marianna,  AR.  (Hearing  site: 
Minneapolis,  MN,  or  Omaha,  NE.) 

MC  5227  (Sub-51F),  filed  April  24, 
1979.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead,  NE  68041 
Representative:  A.  J.  Swanson,  521 
South  14th  Street.  P.O.  Box  81849, 
Lincoln,  NE  68501,  Transporting  iron  and 
steel  articles,  from  St.  Louis,  MO,  to 
Muscatine,  lA.  (Hearing  site: 
Musacatine,  lA,  or  Omaha,  NE.) 

MC  11207  (Sub-480F),  filed  April  26, 
1979.  Applicant:  DEATON,  INC.,  317 
Avenue.  W,  Post  Office  Box  938. 
Birmingham.  AL  35201.  Representative: 
Kim  D.  Mann,  suite  1010,  7101 
Wisconsin  Avenue,  Washington,  DC 
20014.  Transporting  tanks,  and  iron  and 
steel  articles,  between  Cordova.  AL,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE.  IL.  IN,  MI,  PA,  VA,  and  WV. 
(Hearing  site:  Birmingham.  AL.  or 
Washington,  DC.) 

MC  11207  (Sub-481F).  filed  April  26. 
1979.  Applicant:  DEATON.  INC..  317 
Avenue  W,  P.O.  Box  938.  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann. 
suite  1010.  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  Transporting 
iron  and  steel  articles,  from  Fort 
Lauderdale,  Fort  Myers,  Indiantow^n. 
Jacksonville.  Miami,  Orlando,  and 
Tampa.  FL.  to  points  in  AL.  AR.  GA,  KY, 
LA,  MS.  NC,  OK,  SC.  TN.  and  TX. 
(Hearing  site:  Tampa,  FL,  or 
Washington,  DC.) 

MC  11207  (Sub-482F).  filed  April  26. 
1979.  Applicant:  DEATON.  INC..  317 
Avenue  W.  P.O.  Box  938.  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
suite  1010,  7101  Wisconsin  Avenue. 
Washington,  DC.  20014.  Transporting 
iron  and  steel  articles,  between 
Sumiton,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  OH,  PA,  VA, 
and  WV.  (Hearing  site:  Birmingham,  AL. 
or  Washington.  DC.) 

MC11207  (Sub-483F).  filed  April  23, 
1979.  Applicant:  DEATO.N,  INC..  P.O. 
Box  938,  Birmingham,  AL  35201. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen.  AL  36401.  Transporting 
General  commodities  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Henderson 
County  Riverport  Authority  at  points  in 
Henderson  County,  KY,  on  the  one 
hand.  and.  on  the  other,  points  in  TX, 


OK,  MO,  AR.  LA.  KY.  TN.  MS,  AL,  WV, 
VA,  NC,  SC,  GA  and  FL.  (Hearing  site: 
Louisville,  KY,  or  Evansville,  IN.) 

MC  11207  (Sub-484F),  filed  April  30, 
1979.  Applicant:  DEATON,  INC..  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
suite  1010.  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  Transporting  (1) 
Containers,  container  ends,  and 
closures,  (2)  commodities  manufactured 
or  distributed  by  manufactuers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers;  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures 
(except  commodities  in  bulk)  between 
points  in  AL.  AR,  FL.  GA.  KY,  LA,  MS, 
MO,  NC,  OK,  SC,  TN,  TX.  VA,  and  WV. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  National  Can  Corporation.  (Hearing 
site:  Chicago.  IL,  or  Washington,  DC.) 

MC  11207  (Sub-485F).  filed  April  26. 
1979.  Applicant:  DEATON,  INC..  317 
Avenue  W.  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
suite  1010.  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
aluminum  and  aluminum  articles: 
copper  and  copper  articles:  zinc,  zinc 
articles,  and  zinc  dust;  and  waste  and 
scrap  materials,  (except  commodities  in 
bulk),  between  the  facilities  of  Southern 
Zinc  at  or  near  East  Point,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL,  LA,  OK,  SC,  and  TX.  (Hearing 
site:  Atlanta.  GA.  or  Washington,  DC.) 

MC  11207  (Sub-486F).  filed  April  25. 
1979.  Applicant:  DEATON.  INC..  317 
Avenue  W.  P.O.  box  938,  Birmingham. 
AL  35201.  Representative:  Kim  D.  Mann, 
suite  1010.  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  Transporting  (1) 
building  materials,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
building  materials,  (except  commodities 
in  bulk),  between  the  facilities  of  GAF 
Corporation  at  or  near  Dallas,  TX, 
Mobile,  AL,  Savannah,  GA,  and  Tampa, 
FL,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  FL.  GA.  KY,  LA,  MS, 
NC.  OK.  SC.  TN.  TX.  VA.  and  WV. 
ffiearing  site:  Birmingham,  AL,  or 
Washington,  DC.) 

MC  11207  (Sub-487F),  filed  April  26, 
1979.  Applicant:  DEATON.  INC.,  317 
Avenue  W.  P.O.  Box  938.  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
steel  drums,  from  Birmingham.  AL.  to 
points  in  IL.  IN.  MI,  PA,  and  OH. 
(Hearing  site:  Birmingham,  AL.  or 
Washington,  DC) 

MC  11207  (Sub-488F),  filed  April  30. 
1979.  Applicant:  DEATON.  INC..  317 
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Avenue  W.  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
suite  1010,  7101  Wisconsin  Avenue, 
Washington.  DC  2CX)14.  Transporting 
machinery,  machinery  parts,  and 
accessories  for  machinery,  from 
Meridian,  MS,  to  points  in  AL,  AR,  IN, 
FL,  GA,  KY,  LA.  NC.  OH.  SC.  TN.  TX. 
VA,  and  WV.  (Hearing  site:  Jackson, 
MS,  or  Washington  DC.) 

MC  11207  (Sub-489F),  filed  April  26. 
1979.  Applicant:  DEATON,  LNC,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
iron  and  steel  articles,  between 
Birmingham,  AL.  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  OH,  PA, 
VA,  and  WV.  (Hearing  site:  Birmingham, 
AL.  or  Washington,  DC.) 

MC  19157  (Sub-54F).  filed  April  24. 
1979.  Applicant:  McCORMACK'S 
HIGHWAY  TRANSPORTATION.  INC., 
R.  D.  3,  Box  4,  Campbell  Road, 
Schenectady,  NY  12306.  Representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen, 
AL  36401.  Transporting  ge/7e/'cj/ 
commodities  (except  in  bulk,  in  tank 
vehicles),  between  the  facility  of  the 
Henderson  County  Riverport  Authority 
at  points  in  Henderson  County,  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  LA  and  MS.  (Hearing  site:  Louisville, 
KY  or  Evansville,  IN.) 

MC  41406  (Sub-138F),  filed  April  24, 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC. 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Representative:  Wade  H. 
Bourdon.  7105  Kennedy  Avenue, 
Hammond,  IN  46323.  Transporting  iron 
and  steel  articles,  and  materials 
supplies,  and  equipment,  used  in  the 
manufaucture  of  iron  and  steel  articles, 
between  Guntersville,  AL,  Michigan 
City.  LN,  and  Carlinvilie.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  FL.  GA.  IL,  IN,  lA,  KS,  KY,  LA,  MD, 
MI.  MN.  MS.  MO.  NE.  NJ,  NY,  NC.  NO, 
OH,  OK,  PA,  SC,  SD,  TN,  TX,  VA,  WV, 
and  WI.  (Hearing  site:  St.  Louis,  MO,  or 
Chicago,  IL.) 

MC  41406  (Sub-139F).  filed  April  24. 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue.  Hammond,  IN 
46323.  Representative:  Wade  H. 
Bourdon,  7105  Kennedy  Avenue. 
Hammond.  IN  46323.  Transporting:  (1) 
Automobile  and  truck  partg  and 
accessories,  and  (2)  materials,  supplies 
and  equipment,  used  in  the  manufacture 
of  the  commodities  named  in  (1)  above, 
between  Fredericksburg,  VA,  on  the  one 
hand,  and,  on  the  other  points  in  the 
United  States  (except  AK  and  HI). 


(Hearing  site:  Dayton,  OH,  or  Chicago, 
IL.) 

MC  42537  (Sub-61F).  filed  April  29. 
1979.  Applicant:  CASSENS 
TRANSPORT  COMPANY,  P.O.  Box  468. 
Edwardsville.  IL.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
Motor  vehicles,  in  truckaway  service, 
between  Belvidere,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  NE  and  SD. 
(Hearing  site:  Detroit,  MI.) 

MC  59117  (Sub-71F),  filed  April  26, 
1979.  Applicant:  ELLIOTT  TRUCK  UNE, 
INC.,  P.O.  Box  1,  Vinita,  OK  73401. 
Representative:  Wilburn  L.  Williamsoi.. 
Suite  615-East,  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Transporting  spent  catalyst, 
in  bulk,  in  tank  trailers,  from  points  in 
OK,  to  points  in  AL.  AR,  CO,  GA,  lA,  IL, 
IN,  KS,  LA,  MN,  MO,  MS,  NE,  NM,  TN, 
TX,  and  WL  (Hearing  site:  Dallas,  Tx.) 

MC  63417  (Sub-201F),  filed  April  26. 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  TTansporting  plumber  goods, 
vanities,  and  vanity  cabinets,  from  Ford 
City,  PA,  and  Salem,  OH,  to  points  in 
AL.  GA.  NC.  SC.  TN.  and  VA.  (Hearing 
site:  Roanoke,  VA  or  Pittsburgh,  PA.) 

MC  63417  (Sub-202F),  filed  April  26, 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY, 
INCORPORATED,  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  wooden  doors, 
from  Mobile,  AL,  to  points  in  FL,  GA,  IL. 
IN.  MI.  NC,  SC,  and  TX.  (Hearing  site: 
Roanoke,  VA,  or  Mobile,  AL.) 

MC  89617  (Sub-21F),  filed  April  27. 
1979,  Applicant:  LEWIS  TRUCK  LINES, 
INC..  P.O.  Box  1494,  Conway,  SC  29526. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  building  and  roofing 
materials,  (except  commodities  in  bulk), 
from  the  facilities  of  Bird  &  Son,  Inc.,  at 
or  near  Charleston  Heights,  SC,  to 
points  in  FL,  GA,  NC.  and  VA.  (Hearing 
site:  Charleston  or  Columbia,  SC.) 

MC  100666  (Sub-458F),  filed  April  27, 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shrevepori, 
LA  71107.  Representative:  Wilburn  L, 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporiing 
such  commodities  as  are  dealt  in  or 
used  by  agricultural,  industrial  and 
construction  equipment  dealers  (except 
commodities  in  bulk),  from  the  facilities 
of  Badger  Northland,  Inc.,  at  or  near 


Kaukauna.  WL  to  points  in  AL,  AR,  FL, 
GA,  KS,  KY,  LA,  MS,  MO.  NM,  NC.  OK, 
SC  TN,  and  TX.  (Hearing  site:  Chicago. 
IL.) 

MC  100666  (Sub-459F),  filed  April  24, 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
LA  71107,  Representative:  Wilburn  L 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
asphhalt  roofing  and  building  and 
insulating  materials,  (except  iron  and 
steel  articles  and  commodities  in  bulk), 
between  the  facilities  of  CertainTeed 
Corporation  at  points  in  Chatham 
County.  GA,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  AL  and  MS. 
(Hearing  site:  Atlanta,  GA.) 

MC  100666  (Sub-461F),  filed  April  25, 
1979.  Applicant:  MELTON  TRUCK 
LINES.  INC.,  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Wilburn  L. 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Transporting 
air  conditioning  and  heating  units, 
between  points  in  Davidson  County,  TN, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Nashville,  TN.) 

MC  100666  (Sub-462F).  filed  April  25. 
1979.  Applicant:  MELTON  TRUCK 
LINES.  INC..  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Wilburn  L 
Williamson,  Suite  615-Ea8t,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
asphalt  roofing,  building  and  insulating 
materials,  (except  iron  and  steel  articles 
and  commodities  in  bulk),  between  ihe 
facihties  of  CertainTeed  Corporation  at 
points  in  Granville  County,  NC,  on  the 
one  hand,  and,  on  the  other  hand,  points 
in  KY,  TN  and  WV,  (Hearing  site: 
Atlanta,  GA.) 

MC  111936  (Sub-17F),  filed  April  26, 
1979.  Applicant:  MURROW'S 
TRANSFER,  INC.,  P.O.  Box  4095.  High 
Point.  NC  27263.  Representative:  George 
W.  Clapp.  P.O.  Box  836.  Taylors,  SC 
29687.  Transporting  wire,  from  the 
facilities  of  Merit  Steel  Company,  at  or 
near  Kouts.  IN,  to  High  Point.  NC, 
(Hearing  site:  Washington,  DC,  or 
Chariotte,  NC.) 

MC  115826  (Sub-450F),  filed  April  24, 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore, 
6015  East  58th  Ave.,  Commerce  City,  CO 
80022.  Transporting  frozen  foods,   from 
Plover,  WI,  to  points  in  AL,  AR,  CT,  DE, 
FL,  GA,  IL,  IN,  lA,  KY.  LA.  ME.  MD.  MA, 
MI.  MN.  MS.  MO.  NC,  NH.  NJ.  NY.  OH, 
PA,  RI.  SC,  TN.  VT,  VA.  WV  and  DC. 
(Hearing  site:  Denver.  CO.) 
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MC  115826  (Sub-452F).  filed  April  24. 
1979.  Applicant:  W.  J.  DIGBY.  LNC.  6015 
East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore. 
6015  East  58th  Ave..  Commerce  City.  CO 
80022.  Transporting  cleaning,  washing, 
buffing  and  polishing  compounds,  textile 
softeners,  lubricants,  hypochlorite 
solutions,  deodorants,  disinfectants,  and 
paints,  (except  commodities  in  bulk).  (1) 
from  Joliet.  IL  to  points  in  ND,  SD,  WY, 
CO.  CA.  MN,  NE.  L\.  KS.  TX.  NJ.  MA, 
NY,  IN.  OH  and  PA.  (2)  from  Avenel.  NJ. 
to  points  in  IL,  MI.  PA.  KS.  OH,  and  IN. 
(3)  from  points  in  CA,  to  points  in  AZ 
and  NV,  and  (4)  from  Garland,  TX.  to 
points  in  CO,  restricted  in  (1)  through  (4) 
above  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Economics 
Laboratory,  Inc.,  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Denver.  CO.) 

MC  116457  (Sub-42F).  filed  April  23, 
1979.  Applicant:  GENERAL 
TRANSPORTATION  INCORPORATED, 
1804  South  27th  Ave.,  P.O.  Box  6484, 
Phoenix.  AZ  85005.  Representative:  D. 
Parket  Crosby,  1804  South  27th  Ave., 
P.O.  Box  6484.  Phoenix,  AZ  85005. 
Transporting  (1)  prefabricated  metal 
buildings,  knocked  down,  and  (2) 
component  parts,  materials  and 
accessories  for  prefabricated  metal 
buildings,  from  points  in  Utah  County. 
UT.  to  points  in  AZ,  N^.  CA.  NV.  ID. 
OR  and  WA.  (Hearing  site:  Phoenix, 
AZ.) 

MC  117686  (Sub-264F).  filed  April  23. 
1979.  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC.,  5000  South  Lewis  Blvd., 
P.O.  Box  417.  Sioux  City.  lA  51102. 
Representative:  George  L.  Hirschbach, 
5000  South  Lewis  Blvd..  P.O.  Box  417. 
Sioux  City,  lA  51102.  Transporting  chain 
saws,  snow-throwers,  and  garden,  lawn, 
turf  and  golf  course  care  equipment, 
from  the  facilities  of  the  Toro  Company 
at  (a)  Minneapohs.  and  Windom,  MN, 
and  (b)  Tomah.  WL  to  points  in  AZ,  CA. 
CO,  NV.  OK,  OR.  TX,  UT,  and  WA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Minneapolis,  MN.  or 
Chicago,  IL) 

Note. — Dual  operations  may  be  involved 

MC  118866  (Sub-14F).  filed  April  24. 
1979.  Applicant:  Paul  L  Zamberlan  & 
Sons.  Inc.,  P.O.  Box  15.  Lewis  Run,  PA 
16738.  Representative:  Chester  A. 
Zyblut.  366  Executive  Building.  1030 
Fifteenth  Street,  N.W.,  Washington.  DC 
20005.  Transporting  pipe,  from  Bradford, 
PA.  to  points  in  ME.  NH.  VT.  MA.  CT. 
RI.  NJ.  DE.  MD.  VA.  DC.  NC.  IL  IN.  MI. 
and  TN.  (Hearing  site:  Pittsburgh,  PA.) 

MC  119777  {Sub-370F),  filed  April  25. 
1979.  Applicant:  UGON  SPECIALIZED 


HAULER.  INC.  Highway  85— East. 
Madisonville.  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L", 
Madisonville.  KY  42431.  Transporting 
general  commodities  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  The  Henderson  County 
Riverport  Authority  Facility  at  points  in 
Henderson  County,  KY,  on  the  one 
hand,  and.  on  the  other  those  points  in 
the  United  States  in  and  east  of  ND.  SD. 
NE.  KS,  OK.  and  TX.  (Hearing  site: 
Louisville.  KY  or  Evansville.  IN.) 

MC  123407  (Sub-569F),  filed  April  24. 
1979.  Apphcant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center. 
Route  1.  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  Jr.,  Sawyer 
Center,  Route  1,  Chesterton,  IN  46304. 
Transporting  bentonite  clay  and  lignite 
coal,  from  points  in  Crook  County.  WY. 
and  Phillips  County.  MT.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL) 

MC  125777  (Sub-244F),  filed  April  25. 
1979.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th 
Avenue,  Gary,  IN  46406.  Representative: 
Allan  C.  Zuckerman.  39  South  LaSalle 
Street.  Chicago,  IL  60603.  Transporting 
lime  and  limestone  products,  in  bulk, 
from  points  in  Delaware  and  Crawford 
Counties,  OH.  to  points  in  IN,  KY,  Ml, 
NY,  PA,  WV.  and  Chicago,  IL.  (Hearing 
site:  Chicago,  IL.) 

MC  128527  (Sub-131F),  filed  April  24, 
1979.  Applicant:  MAY  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  400, 
Payette,  ID  83661,  Representative:  J. 
Michael  Alexander,  136  Wynnewood 
Professional  Bldg..  Dallas.  TX  75224. 
Transporting  iron  and  steel  articles, 
from  points  in  OR.  to  points  in  CA  and 
UT.  (Hearing  site:  Boise,  ID,  or  Portland, 
OR.) 

MC  129387  (Sub-94F).  filed  April  27, 
1979.  Applicant:  PAYNE 
TRANSPORTATION.  INC.  P.O.  Box 
1271.  Huron.  SD  57350.  Representative: 
Charies  E.  Dye.  P.O.  Box  1271.  Huron. 
SD  57350.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses. 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  AZ,  GA,  L\.  ID.  IL  IN. 
KS.  KY,  MI.  MN.  MO.  MS.  MT,  NC  ND. 
NE.  NY.  OH.  PA.  SD.  TN.  UT.  and  Wi, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
or  Kraft  Inc.  (Hearing  site:  Washington. 
DC.  or  Chicago.  IL) 

MC  134477  (Sub-340F),  filed  April  25. 
1979.  Applicant  SCHANNO 
TRANSPORTATION.  INC.  5  West 
Mendota  Road,  West  St  Paul,  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St  Paul,  MN  55118. 


Transporting  wearing  apparel  and 
accessories,  materials  and  supplies 
used  in  the  distribution  o^  wearing 
apparel,  from  Brooklyn  Park.  MN.  to 
Philadelphia.  PA.  and  points  in  NJ  and 
OH.  (Hearing  site:  St  Paul.  MN.) 

MC  135326  (Sub-15F),  filed  April  27, 
1979.  Applicant:  SOUTHERN  GULF 
TRANSPORT.  INC..  4277  North  Market 
Street  P.O.  Box  7959.  Shreveport.  LA 
71107.  Representative:  Hugh  T. 
Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Transporting 
aluminum  sulfate  liquid,  from 
Shreveport  LA,  to  points  in  AR.  OK.  and 
TX.  (Hearing  site:  Dallas.  TX.) 

MC  135326  (Sub-16F).  filed  April  25. 
1979.  Applicant  SOUTHERN  GULF 
TRANSPORT.  INC..  4277  North  Market 
Street.  P.O.  Box  7959.  Shrevepori.  LA 
71107.  Representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Transporting  (1) 
building  and  roofing  materials,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities 
described  in  (1)  above,  (except 
commodities  in  bulk),  between 
Shreveport,  LA,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  OK,  and  TX. 
(Hearing  site:  Dallas.  TX.) 

MC  135326  (Sub-17F).  filed  April  24. 
1979.  Applicant:  SOUTHERN  GULF 
TRANSPORT.  INC..  4277  North  Market 
Street  P.O.  Box  7959.  Shreveport.  LA 
71107.  Representative:  M.  D.  Wood.  2500 
McCain  Place.  Suite  103,  North  Little 
Rock.  AR  72116.  Transporting 
construction  materials,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  construction 
materials,  (except  commodities  in  bulk), 
from  Orleans  and  Jefferson  Parishes,  LA, 
to  points  in  AR.  OK.  and  TX.  (Hearing 
site>  Little  Rock.  AR.  or  Dallas,  TX.) 

MC  135797  (Sub-198F),  filed  April  23. 
1979.  Apphcant  J.  B.  HUNT 
TRANSPORT.  INC.  P.O.  Box  130. 
Lowell  AR  72745.  Representative:  Paul 
R.  Bergant  Esq.,  P.O.  Box  130.  Lowell. 
AR  72745.  Transporting  evaporated  milk 
(except  in  bulk),  from  the  facihties  of 
Carnation  at  or  near  Mt.  Vernon,  MO,  to 
points  in  AR.  CO.  L\.  KS.  LA.  MN.  NE. 
ND,  OK.  TN.  TX.  SD.  and  WI.  (Hearing 
site:  Joplin.  MO.  or  Washington,  DC.) 

MC  135797  (Sub-199F).  filed  April  25. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  Esq..  P.O.  Box  130.  Lowell. 
AR  72745.  Transporting  unbleached 
flour,  from  Cortex.  CO.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 
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MC  135797  (Sub-200F).  filed  April  25, 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant.  Esq.,  P.O.  Box  130,  Lowell, 
AR  72745.  Transporting  [1)  paper  and 
paper  products,  and  (2)  materials, 
supplies  and  equipment,  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk,  in  tank  vehicles),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
facilities  used  by  the  Scott  Paper 
Company.  (Hearing  site:  Philadelphia, 
PA,  or  Washington,  DC.) 

MC  135797  (Sub-201F).  filed  April  25. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant.  Esq..  P.O.  Box  130,  Lowell. 
AR  72745.  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  houses 
(except  commodities  in  bulk),  from 
Byhalia,  MS,  to  points  in  GA.  IL,  IN,  KS. 
LA,  MD.  MO,  NC,  OH,  SC.  TX,  VA.  and 
VVl,  and  (2)  from  Rialto.  CA,  to  points  in 
CO,  lA,  ID,  MS,  MT,  NM,  OK,  OR,  TX, 
and  VVA.  (Hearing  site:  Washington, 
DC.) 

MC  135797  (Sub-204F),  filed  April  24, 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant.  Esq..  P.O.  Box  130.  Lowell. 
AR  72745.  Transporting  /ooo's/u/fs,  from 
points  in  Washington  County,  OR,  to 
points  in  AR,  CO,  and  OK.  (Hearing  site: 
Portland.  OR,  or  Washington,  DC.) 

MC  136077  (Sub-13F).  filed  April  24, 
1979.  Applicant;  REBER 
CORPORATION,  a  corporation.  2216 
Old  Arch  Road,  Norristown,  PA  19401. 
Representative:  Sheri  B.  Friedman,  1600 
Land  Title  Building,  100  South  Broad 
Street,  Philadelphia,  PA  19110. 
Transporting  lime,  limestone,  and  lime, 
and  limestone  products,  from  Plymouth 
Meeting,  PA.  to  those  points  in  NJ  north 
of  NJ  Hwy  33.  and  points  in  NY,  VA,  and 
WV.  (Hearing  site:  Philadelphia.  PA.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  §  11343(a) 
[formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary 
within  20  days  after  publication. 

MC  136786  (Sub-154F),  filed  April  25. 
1979.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4333  Park 
Avenue,  Des  Moines,  lA  50321. 
Representative:  Stanley  C.  Olsen,  Jr.. 
4601  Excelsior  Blvd.,  Minneapolis,  MN 
55416,  Transporting  such  commodities 
as  are  dealt  in  or  used  by  retail  stores 


(except  commodities  in  bulk),  from 
Seattle,  VVA,  points  in  CA.  and  those 
points  in  the  United  States  in  and  east  of 
MN,  lA,  IL,  KY.  TN,  and  MS,  to  points  in 
CA,  IL,  LA.  KS,  NE,  NV,  and  TX. 
restricted  to  the  transportation  of  traffic 
destined  to  the  facilities  of  Ardan 
Wholesale.  Inc.  (Hearing  site: 
Minneapolis.  MN,  or  Des  Moines,  lA.) 

MC  138157  (Sub-148F).  filed  April  26. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9598,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn.  (same 
address  as  applicant).  Transporting  air 
conditioners  and  air  conditioning  parts, 
equipment,  materials  and  supplies, 
between  the  facilities  of  Frigiking 
Division  of  Smith  Jones,  Inc.,  at  or  near 
Dallas,  TX,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI)  (except  commodities 
in  bulk  and  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Frigiking 
Division  of  Smith  Jones,  Inc..  at  or  near 
Dallas.  TX.  Hearing  site:  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  138256  (Sub-19F),  filed  April  24. 
1979.  Applicant:  INTERIOR 
TRANSPORT,  INC.,  P.Q.  Box  3347. 
Spokane,  WA  99220.  Representative: 
George  H.  Hart,  1100  IBM  Building. 
Seattle.  WA  98101.  To  operate  as  a   • 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  metal 
building  materials,  from  Sacramento. 
CA,  to  points  in  AZ,  CO.  ID,  IL,  lA,  KS. 
NM.  MT.  NE.  NV.  MN.  ND.  OK.  OR.  SD. 
TX.  UT.  WA.  and  WY.  under  continuing 
contract(8)  with  A.S.C.  Pacific.  Inc.  of 
Tacoma.  WA.  (Hearing  Site:  Seattle. 
WA.  or  Spokane,  WA.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  §  11343(a) 
[formerly  Section  5(a)  of  the  Interstate 
Commerce  Act]  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary 
within  20  days  after  publication. 

MC  138627  (Sub-62F).  filed  April  27. 
1979.  Applicant:  SMITHWAY  MOTOR 
XPRESS.  INC..  P.O.  Box  404.  Fort  Dodge. 
lA  50501.  Representative:  Arlyn  L. 
Westergren.  Suite  106.  7101  Mercy  Road, 
Omaha.  NE  68106.  Transporting  (1)  iron 
and  steel  articles  and  (2)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  of  iron  and  steel  articles 
(except  commodities  in  bulk),  between 
the  facilities  of  North  Star  Steel  Co.  at 
Newport.  MN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 


(except  AK  and  HI),  (hearing  site:  St. 
Paul,  MN.  or  Chicago.  IL.) 

MC  140827  (Sub-13F),  filed  April  24. 
1979.  Applicant:  MARKET 
TRANSPORT.  LTD..  33  N.  E.  Middlefield 
Road,  Portland.  OR  97211. 
Representative:  Nick  I.  Goyak,  555 
Benjamin  Franklin  Plaza.  One 
Southwest  Columbia.  Portland.  OR 
97258.  Transporting  foodstuffs,  from 
Kennewick  and  Grandview.  WA.  to 
points  in  OR,  CA.  AZ.  NV,  and  CO. 
(Hearing  site:  Portland,  OR,  or  Seattle. 
WA.) 

MC  145947  {Sub-4F),  filed  April  24. 
1979.  Applicant:  SHELTON  D.  SMITH, 
d.b.a.  PROTOCOL  TRUCKING  CO..  a 
Sole  Proprietorship.  P.O.  Box  40961, 
Garland.  TX  75040.  Representative: 
William  D.  White,  Jr.,  4200  Republic 
National  Bank  Tower,  Dallas,  TX  75201. 
To  operate  as  a  contract  carrier,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  drilling 
bits  and  oil  well  drilling  tools,  between 
the  facilities  of  Dresser  Industries  at 
Dallas.  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  LA,  under  a  continuing 
contract  or  contracts  with  Dresser 
Industries,  of  Dallas.  TX.  (Hearing  site: 
Dallas.  TX,  or  New  Orleans.  LA.) 

MC  146187  (Sub-7F).  filed  April  27. 
1979.  Applicant:  THE  TEN  WHEELERS. 
INC.,  Route  2.  Gregory  Road, 
Greenback,  TN  37742.  Representatives: 
Edward  C.  Blank.  II.  P.O.  Box  1004. 
Columbia,  TN  38401.  Transporting  (1) 
packaged  television  sets  and  (2)  parts 
for  the  commodities  named  in  (1)  above, 
from  the  facilities  of  Toshiba  America 
Corporation  at  Lebanon,  TN,  to  points  in 
CA,  IL,  LA.  NY.  PA.  and  TX.  (Hearing 
site:  Nashville  or  Lebanon.  TN.) 

MC  146416  (Sub-7F).  filed  April  29, 
1979.  Applicant:  HERITAGE 
TRANSPORTATION  COMPANY.  155  N. 
Eucla  Ave.  (P.O.  Box  476).  San  Dimas, 
CA  91773.  Representatives:  R.  Y. 
Schureman.  II.  1545  Wilshire  Blvd..  Los 
Angeles.  CA  90017.  Transporting  drugs 
and  toilet  preparations,  from  Union  and 
Kenilworth,  NJ.  to  points  in  CA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  146516  (Sub-2F).  filed  April  25, 
1979.  Applicant:  ALEXANDER 
TRUCKING.  INC..  1209  South  Woodland 
Drive..Dothan.  AL  36301. 
Representatives:  Jack  H.  Blanshan.  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Transporting 
nonalcoholic  beverages  (except  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Shasta  Beverages  at  or  near  Houston, 
TX.  to  points  in  LA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Houston  or  Dallas.  TX.) 
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MC  146957  (Sub-2F).  filed  April  24. 
1979.  Applicant  DACLANO  A.  SANTOS, 
an  individual.  d.b.a.  CONNECTICUT 
AIRPORT  SERVICE.  17  Fairfield  avenue, 
Danbury.  CT  06810.  Representatives: 
John  E.  Fay.  Esquire.  630  Oakwood 
Avenue.  West  Hartford,  CT  06110. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  Bethel, 
Bridgewater.  Brookfield.  New  Fairfield. 
Newtown.  Redding.  Ridgefield.  Westoa 
Danbury.  Naugatuck,  Waterbury.  and 
Bridgeport,  CT,  on  the  one  hand,  and  on 
the  other,  LaGuardia  and  John  F. 
Kennedy  Airports.  NY,  and  Newark 
International  Airport.  NJ.  (Hearing  site: 
Hartford  or  New  Haven,  CT.) 

MC  147136F,  filed  April  24. 1979. 
Applicant:  TOMORROW 
TRANSPORTS.  INC..  1257  Central 
Avenue,  Hamilton,  OH  45011. 
Representatives:  Jerry  B.  Sellman,  50 
West  Broad  Street,  Columbus.  OH 
43215.  TranspoTiing  plastic  film  and 
plastic  sheeting,  (1)  from  Augusta,  KY, 
to  Los  Angeles,  CA,  Greenwood,  SC 
Dallas,  El  Paso,  Houston.  San  Antonio 
and  Waco.  TX.  and  Douglas.  AZ.  and  (2) 
from  Fresno.  CA  to  El  Paso.  TX. 
(Hearing  site:  Columbus,  OH.  or 
Washington.  DC.) 

Volume  No.  168 

Decided:  September  12. 1979. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier.  and  Hill. 

MC  8535  (Sub-83F).  filed  April  10. 
1979.  previously  published  in  the  FR  of 
August  30. 1979.  Applicant;  GEORGE 
TRANSFER  AND  RIGGING  COMPANY. 
INCORPORATED.  P.O.  Box  500. 
Parkton,  MD  21120.  Representative:  John 
Guandolo.  1000  Sixteenth  St.,  NW.. 
Washington,  DC  20036.  Transporting  (1) 
cast  iron  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  cast  iron  products  (except 
commodities  in  bulk),  (a)  between 
Florence,  NJ,  on  the  one  hand,  and.  on 
the  other,  points  in  AZ.  CA,  CO,  GA.  IL. 
IN.  ID.  L^.  KS.  ML  MN,  MO,  MT,  NE. 
N'V.  NM,  ND,  OK.  OR,  SC,  SD.  TN.  TX. 
UT.  WA.  Wl.  and  WY;  (b)  between 
Lynchburg.  VA,  on  the  one  hand.  and. 
on  the  other,  points  in  AZ.  AR.  CA,  CO. 
GA,  IL  IN.  ID.  L\.  KS.  MI,  MN.  MO.  MT. 
NE,  NV.  NM.  ND,  OK.  OR.  SC.  SD.  TN. 
TX,  UT.  WA.  Wl.  and  WY;  and  (c) 
between  Council  Bluffs,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE.  IL  IN.  KY.  MD.  MA,  Ml,  ME.  NJ.  NY. 
NTi.  NC.  OH.  PA.  RI.  SC.  VA,  VT,  WV, 
Wl.  and  DC.  (Hearing  site:  Chicago,  IL, 
or  Washington,  DC.) 

Note. — Republished  to  include  cast  iron 
products. 


MC  10345.  (Sub-IOOF).  filed  April  30. 
1979.  Applicant  C  &  J  COMMERICAL 
DRIVEAWAY.  INC..  2400  West  St 
Joseph  Street  P.O.  Box  13006,  Lansing. 
MI  48901.  Representative:  Albert  F. 
Beasly.  311  Investment  Building,  1511  K 
Street  NW,.  Washington,  DC  20005. 
Transporting  automobiles,  in  initial 
movements,  in  truckaway  service,  from 
Lansing.  MI,  to  points  in  AZ,  CA,  CO. 
ID.  MT.  NV.  NM,  OR.  UT.  WA.  and  WY. 
(Hearing  site:  Washington.  DC.) 

MC  13134  (Sub-65F).  filed  April  30. 
1979.  Applicant:  GRANT  TRUCKING. 
INC.  Box  256.  Oak  Hill,  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 
Broad  Street,  Suite  1800,  Columbus.  OH 
43215.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  U.S.  Steel 
Corporation,  at  or  near  Cleveland, 
Lorain,  and  Youngstown.  OH,  and 
Braddock.  Clairton.  Dravosburg. 
Duquesne,  Homestead.  Johnstown. 
McKeesport.  McKees  Rocks.  Pittsburgh 
and  Vandergrift  PA.  to  points  in  IL,  IN 
and  KY,  (Hearing  site:  Pittsburgh,  PA,  or 
Columbus,  OH.) 

MC  13134  (Sub-€6F).  filed  May  7. 1979. 
Applicant:  GRANT  TRUCKING^  INC.. 
P.O.  Box  256.  Oak  Hill,  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.  Suite  1800.  Columbus,  OH 
43215.  Transporting  iron  and  steel 
articles.  (1)  from  the  facilities  of  Jones  & 
Laughlin  Steel  Corporation,  at 
Cleveland.  OH.  to  points  in  IN  and  KY. 
and  (2)  from  the  facilities  of  Jones  & 
Laughlin  Steel  Corporation  at  Aliquippa 
and  Pittsburgh.  PA,  to  points  in  IL,  IN, 
and  KY.  (Hearing  site:  Pittsburgh,  PA,  or 
Columbus.  OH.) 

MC  13134  (Sub-67F),  filed  May  8,  1979. 
Applicant  GRANT  TRUCKING'  LNC. 
P.O.  Box  256.  Oak  Hill,  OH  45656. 
Representative:  David  A.  Turano.  100 
East  Broad  Street  Columbus,  OH  43215. 
Transporting  refractory  clay  (except  in 
bulk),  from  Armiston,  AL  to  points  in 
OH.  (Hearing;  Columbus.  OH.) 

MC  19105  (Sub-54F).  filed  April  24. 
1979.  Applicant:  FORBES  TRANSFER 
COMPANY.  INC..  P.O.  Box  3544. 
Wilson.  NC  27893.  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Blvd..  P.O.  Box  1240, 
Arlington,  VA  22210.  Transporting  pipe, 
pipe  fittings,  and  materials  and  supplies 
used  in  the  installation  of  pipe  and  pipe 
fittings,  from  the  facihties  of  Charlotte 
Pipe  and  Foundry  Company,  at 
charlotte  and  Bakers.  NC.  to  those 
points  in  VA  on  and  east  of  US  Hwy  29. 
and  those  points  in  GA  on.  north  and 
west  of  a  line  commencing  at  the  GA-SC 
border,  thence  south  on  US  Hwy  29  to 
Athens,  GA.  thence  south  over  US  Hwy 
129/441  to  US  Hwy  80,  thence  west  on" 


US  Hwy  80  to  the  AL-GA  State  line. 
(Hearing  Site:  Charlotte.  NC.) 

MC  17605  (Sub-4F).  filed  March  23. 
1979.  and  previously  noticed  in  the  FR 
August  14. 1979.  Applicant;  RO.NALD  E. 
WATSON.  P.O.  Box  217.  Ross.  OH 
45061.  Representative:  Paul  F.  Beery.  275 
East  State  St.,  Columbus,  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
articles,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
articles  (except  conunodites  in  bulk), 
between  St  LiDuis.  MO,  and  points  in  IL 
IN,  MI.  OH.  Wl.  and  L\,  under 
continuing  contract(s)  with  Champion 
International  Corporation,  of  Hamilton, 
OH.  (Hearing  site;  Columbus,  OH.  or 
Washington,  DC.) 

Note. — This  republicaUon  is  to  correct  the 
docket  number. 

MC  19105  {Sub-56F).  filed  May  4. 1979. 
Applicant  FORBES  TRANSFER 
COMPANY.  INC..  P.O.  Box  3544, 
Wilson,  NC  27893.  Representative: 
Lawrence  E.  Lindeman.  425  13th  St  and 
Penn.  Ave..  NW..  Suite  1032. 
Washington.  DC  20004.  Transporting 
lumber,  (1)  from  points  in  SC  to  points  in 
NC,  VA,  and  MD.  and  (2)  from  points  in 
GA  to  points  in  SC.  NC.  VA.  and  MD. 
(Hearing  site;  Charlotte,  NC.) 

MC  24784  (Sub-25F).  filed  May  8.  1979. 
Apphcant;  BARRY.  INC..  463  South 
Water.  Olathe.  KS  66061. 
Representative:  Arthur  J.  Cerra.  2100 
TenMain  Center.  P.O.  Box  19251.  Kansas 
City.  MO.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  Bull  Moose 
Tube  Company,  at  Gerald.  MO.  to  points 
in  AR.  CO.  L\.  KS.  LA.  NE  OK  and  TX. 
(Hearing  site;  Kansas  City.  MO.) 

MC  26825  (Sub-33F).  filed  April  26. 
1979.  Applicant:  ANDREWS  VAN 
LINES.  LNC,  P.O.  Box  1609.  Norfolk,  NE 
68701.  Representative;  Mr.  J.  Max 
Harding.  P.O.  Box  82028.  Lincoln.  NE 
68501.  Transporting  such  commodities 
as  are  dealt  in  by  retail  and  discount 
stores  (except  household  goods, 
foodstuffs,  commodities  in  bulk,  and 
those  which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment), 
from  Seattle.  WA,  and  points  in  CA.  to 
Omaha.  NE.  (Hearing  site;  Omaha,  NE.) 

MC  56244  (Sub-81F).  filed  May  7. 1979. 
Applicant;  KUHN  TRANSPORTATION 
COMPANY,  INC.,  P.O.  Box  96,  R.D.  No. 
2.  Gardners.  PA  17324.  Representative; 
John  M.  Musselman.  P.O.  Box  1146.  410 
North  Third  St.  Harrisburg.  PA  17108. 
Transporting  canned  and  presened 
foodstuffs,  from  the  facilities  of  Heinz 
USA,  at  or  near  Holland.  MI.  to  points  in 
MD.  PA  on  and  east  of  US  Hwy  219.  and 
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DC.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Harrisburg. 
PA.  or  Washington,  DC.) 

MC  59655  (Sub-20F),  filed  April  19, 
1979.  Applicant;  SHEEHAN  CARRIERS. 
INC.,  62  Lime  Kiln  Road.  Suffern,  NY 
10901.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  containers,  container 
ends  and  closures,  (except  commodities 
in  bulk),  between  those  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE, 
CO,  and  NM.  (Hearing  site:  New  York. 
NY  or  Washington,  DC.) 

MC  60014  (Sub-116F).  filed  May  4, 
1979.  Applicant  AERO  TRUCKING, 
I.NC,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215. 
Transporting  lumber,  wood  products, 
plywood,  and  particleboard,  from  the 
facilities  of  California  Cascade 
Industries  in  CA,  OR,  and  WA,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  San  Francisco,  CA.) 

MC  61825  (Sub-99F).  filed  May  7. 1979, 
Applicant:  ROY  STONE  TRANSFER 
CORPORATION.  V.C.  Drive,  P.O.  Box 
385.  Collinsville,  VA  24078. 
Representative:  John  D.  Stone  (same 
address  as  applicant).  Transporting  new 
furniture  and  furniture  parts.  (1)  from 
South  Boston.  VA,  to  points  in  DE,  and 
those  points  in  PA  on.  south,  and  east  of 
a  line  beginning  at  the  PA-MD  State  line, 
and  extending  along  U.S.  Hwy  220  to 
junction  Interstate  Hwy  76,  then  along 
Interstate  Hwy  76  to  junction  PA  Hwy 
75.  then  along  PA  Hwy  75  to  junction  PA 
Hwy  274,  then  along  PA  Hwy  274  to 
junction  PA  Hwy  34,  then  along  PA  Hwy 
34  to  junction  U.S.  Hwy  209,  then  along 
U.S.  Hwy  209  to  junction  PA  Hwy  309, 
then  along  PA  Hwy  309  to  junction  PA 
Hwy  222,  then  along  PA  Hwy  222  to 
Allentown.  PA,  then  along  the  Lehigh 
River  to  the  Delaware  River,  those 
points  in  NJ  on,  south  and  west  of  a  line 
beginning  at  Trenton,  Nj,  and  extending 
along  U.S.  Hwy  206  to  the  Mercer- 
Burlington.  NJ  County  line,  then  along 
the  Mercer-Burlington  County  line  to  the 
Monmouth-Burlington  County  line,  then 
along  the  Monmouth-Burlington  County 
line  to  the  Ocean-Burlington  County 
line,  then  along  the  Ocean-Burlington 
County  line  to  junction  U.S.  Hwy  9.  then 
along  U.S.  Hwy  9  to  Cape  May.  NJ,  those 
points  in  NC  on  and  east  of  a  line 
beginning  at  junction  the  VA-NC  State 
line  and  U.S.  Hwy  52.  and  extending 
along  U.S.  Hwy  52  to  junction  U.S.  Hwy 
29.  then  along  U.S.  Hwy  29  to  junction 
U.S.  Hwy  21,  then  along  U.S.  Hwy  21  to 


the  NC-SC  State  line,  and  those  points  in 
SC  on,  north,  and  east  of  a  line 
beginning  at  junction  of  the  NC-SC  State 
line  and  U.S.  Hwy  601.  and  extending 
along  U.S.  Hwy  601  to  junction  SC  Hwy 
151,  then  along  SC  Hwy  151  to  junction 
U.S.  Hwy  52,  then  along  U.S.  Hwy  52  to 
junction  U.S.  Hwy  76,  then  along  U.S. 
Hwy  76  to  junction  U.S.  Hwy  501,  then 
along  U.S.  Hwy  501  to  the  Atlantic 
Ocean,  and  (2)  from  Waynesboro,  VA, 
to  points  in  CT,  DE,  IN.  MA,  MD,  ME. 
MI,  NH,  NJ.  NY.  RI.  VA,  VT,  WV,  and 
DC,  and  those  points  in  NC  on.  north, 
and  east  of  a  line  beginning  at  the 
junction  VA-NC  State  line  and  Interstate 
Hwy  85,  and  extending  along  Interstate 
Hwy  85  to  junction  U.S.  Hwy  70.  then 
along  U.S.  Hwy  70  to  U.S.  Hwy  17.  then 
along  U.S.  Hwy  17  to  the  Neuse  River, 
then  along  the  Neuse  River  to  the 
Atlantic  Ocean.  (Hearing  site: 
Washington.  DC.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  USC  11343(a) 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 
Affidavits  are  due  30  days  from  the  date  of 
publication. 

MC  73165  (Sub-474F),  filed  April  19, 
1979.  Applicant:  EAGLE  MOTOR  UNES, 
INC.,  830— 33rd  St.,  North.  Birmingham, 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086.  Birmingham,  AL 
35202.  Transporting  iron  and  steel 
articles,  from  Perkasie.  PA,  to  points  in 
OH,  MI.  IL.  IN.  CO,  UT,  KS,  GA.  CA, 
and  WA.  (Hearing  site:  Pittsburgh,  PA.) 

MC  73165  (Sub-477F).  filed  May  8. 
1979.  Applicant:  EAGLE  MOTOR  LINES. 
INC..  830— 33rd  St..  North,  Birmingham. 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham.  AL 
35202.  Transporting  (1)  plastic  pipe,  (2) 
fittings  and  connections  for  plastic  pipe, 
and  (3)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  from  the 
facilities  of  R  &  G  Sloane  Manufacturing 
Co..  Inc.,  at  or  near  (a)  Valley  View,  OH, 
and  (b)  Bakersfield,  Sun  Valley  and 
Santa  Ana,  CA,  to  points  in  the  United 
States  (except  AK  and  HI).  Condition: 
The  person  or  persons  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  file  an 
application  under  49  U.S.C.  11343 
(formerly  section  5(2)  of  the  Interstate 
Commerce  Act)  for  approval  of  the 
common  control,  or  file  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Phoenix,  AZ, 
or  San  Francisco,  CA.) 

MC  97275  (Sub-36F),  filed  May  7. 1979. 
Applicant:  ESTES  EXPRESS  LINES, 


INC.,  1405  Gordon  Ave..  Richmond.  VA 
23224.  Representative:  Harry  J.  Jordan, 
Suite  502  Solar  BIdg.,  1000-16th  St.  N.W., 
Washington,  DC  20036.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  (1)  between  South  Boston, 
VA,  and  Wytheville,  VA,  from  South 
Boston  over  VA  Hwy  304  to  junction 
U.S.  Hwy  58,  then  over  U.S.  Hwy  58  to 
junction  U.S.  Hwy  52,  then  over  U.S. 
Hwy  52  to  Wytheville,  serving  all 
intermediate  points  except  Danville,  (2) 
between  Wytheville,  VA,  and  the  NC/ 
VA  State  Line,  over  U.S.  Hwy  21. 
serving  all  intermediate  points.  (3) 
between  Hillsville,  VA,  and 
Independence,  VA,  over  U.S.  Hwy  58, 
and  also  from  Hillsville  over  U.S.  Hwy 
58  to  junction  VA  Hwy  212.  then  over 
VA  Hvkry  212  to  junction  U.S.  Hwy  58, 
then  over  U.S.  Hwy  58  to  Independence, 
serving  all  intermediate  points,  (4) 
between  Halifax,  VA,  and  the  NC/VA 
State  Line,  from  Halifax  over  U.S.  Hwy 
360  to  junction  U.S.  Hwy  29,  then  over 
U.S.  Hwy  29  to  the  NC/VA  State  Line, 
serving  all  intermediate  points,  except 
Danville.  (5)  between  Chatham.  VA.  and 
the  NC/VA  State  Line,  over  U.S.  Hwy  29 
serving  all  intermediate  points  except 
Danville,  (6)  between  Bassett,  VA,  and 
Price,  NC,  from  Bassett  over  VA  Hwy  57 
to  junction  U.S.  Hwy  220,  then  over  U.S. 
Hwy  220  to  Price,  serving  all 
intermediate  points.  (7)  between 
Hillsville.  VA.  and  the  NC/VA  State 
Line,  over  U.S.  Hwy.52,  serving  all 
intermediate  points,  (8)  between 
Chatham.  VA,  and  Cruzes  Store,  VA, 
over  VA  Hwy  57.  serving  all 
intermediate  points.  (9)  between 
Chatham,  VA,  and  Halifax,  VA,  from 
Chatham  over  VA  Hwy  832  to  junction 
VA  Hwy  642.  then  over  VA  Hwy  642  to 
junction  U.S.  Hwy  501,  then  over  U.S. 
Hwy  510  to  Halifax,  serving  all 
intermediate  points,  (10)  between 
junction  Interstate  Hwy  81  and  the  NC/ 
VA  State  Line,  over  Interstate  Hwy  77, 
serving  all  intermediate  points,  (11) 
between  Charity,  VA,  and  the  NC/VA 
State  Line,  from  Charity  over  VA  Hwy 
40  to  junction  VA  Hwy  8,  then  over  VA 
Hwy  8  to  the  NC/VA  State  Line,  serving 
all  intermediate  points,  serving  all 
points  in  Carroll,  Henry,  and  Patrick 
Counties,  VA,  all  points  on  and  east  of 
U.S.  Hwy  21  and  south  of  Interstate 
Hwy  81  in  Wythe  County,  VA,  all  points 
on  and  east  of  U.S.  Hwy  21  in  Grayson 
County,  VA.  all  points  on  and  south  of 
VA  Hwys  57  and  832  in  Pittsylvania 
County,  VA,  except  Danville,  all  points 
on  and  south  of  VA  Hwys  832  and  642, 


and  west  of  U.S.  Hwy  501  in  Halifax 
County,  VA,  all  points  on  and  south  of 
U.S.  Hwy  11  and  VA  Hwy  611  in  Pulaski 
County,  VA.  (Hearing  site:  Washington. 
DC.  or  Richmond,  VA.) 

MC  105045  (Sub-103F).  filed  April  27, 
1979.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC..  P.O.  Box  3277. 
Evansville.  IN  47701.  Representative: 
Paul  F.  Sullivan.  711  Washington 
Building,  Washington,  D.C.  20005. 
Transporting  steel  tubing  from  the 
facilities  of  Bull  Moose  Tube  Company, 
at  Gerald  and  St.  Louis.  MO,  to  points  in 
CA,  CO,  UT.  SD,  NE,  KS.  OK.  TX.  MN. 
lA,  AR,  LA,  Wl  m  IN.  OH.  NY.  PA.  NJ, 
KY.  TN.  NC,  SC,  GA.  MI.  AL.  MS. 
(Hearing  site:  St.  Louis.  MO.) 

MC  106074  (Sub-105F).  filed  May  7, 
1979.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.,  Shiloh  Rd.  and  U.S.  Hwy. 
221  South,  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  metal  containers,  and 
metal  container  accessories,  from  the 
facilities  of  Carnation  Company,  at 
Mansfield,  TX,  to  Chattanooga,  TN. 
(Hearing  site:  Charlotte,  NC,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  109584  (Sub-194F),  filed  April  18. 
1979.  Applicant:  ARIZONA-PACIFIC 
TANK  LINES,  a  corporation,  3980 
Quebec  St.,  P.O.  Box  7240,  Denver,  Co 
80207.  Representative:  Rick  Barker.  3980 
Quebec  St.,  P.O.  Box  7240.  Denver.  CO 
80207.  Transporting  Sodium 
Hydrosulfide,  in  bulk,  in  tank  vehicles, 
from  points  in  Los  Angeles  and  Orange 
Counties,  CA.  to  Sahuarita,  AZ. 
(Hearing  site:  Phoenix,  AZ.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343|a) 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 
Affidavits  are  due  20  days  from  the  date  of 
publication. 

MC  110525  (Sub-1297F).  filed  April  30. 
1979.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC.,  520  East  Lancaster 
Avenue.  Downingtown,  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  address  as  applicant). 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Argus  Chemical  Corp..  at  Taft,  LA.  to 
points  in  the  United  States  (except  AK. 
HI.  and  LA).  (Hearing  site:  New  Orleans, 
LA.) 

MC  110525  (Sub-1299F),  filed  April  20. 
1979.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES.  INC..  520  East  Lancaster 
Avenue.  Downingtown,  PA  19335. 
Representative:  Thomas  J.  O'Brien  520 


East  Lancaster  Avenue.  Downingtown, 
PA  19335.  Transporting  ammonium 
nitrate  fertilizer  in  bulk,  in  tank 
vehicles,  from  Donora,  PA,  to  points  in 
KY,  MD,  OH,  VA,  and  WV.  (Hearing 
site:  Wilmington,  DE,  or  Washington, 
DC.) 

MC  112304  (Sub-186F),  filed  May  4, 
1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a 
corporation,  1601  Blue  Rock  St.. 
Cinciimati,  OH  45223.  Representative: 
Fred  Schmits  (same  address  as 
applicant).  Transporting  (1)  iron  and 
steel  articles,  between  the  facilities  of 
Kentucky  Electric  Steel  Co.,  at  Coalton, 
KY  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  equipment,  materials, 
and  supplies,  (except  in  bulk)  used  in 
the  manufacture  and  distribution  of  the 
items  in  (1)  above,  in  the  reverse 
direction,  and  (3)  iron  and  steel  articles. 
from  the  facilities  of  Huntington  Steel  & 
Supply  Co.,  at  Huntington,  WV.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington.  DC. 
or  Columbus,  OH.) 

MC  113434  (Sub-130F),  filed  April  24, 
1979.  Applicant:  GRA-BELL  TRUCK 
LINE,  INC.,  A-5253  144th  Avenue, 
Holland,  MI  49423.  Representative: 
Wilhelmina  Boersma,  1800  First  Federal 
Building.  Detroit.  MI  48226.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  glass 
containers  (except  commodities  in  bulk). 
(1)  between  Glenshaw,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  IN. 
OH,  KY.  and  WV;  and  (2)  between 
Orangeburg,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  IN.  OH,  MI. 
KY.  PA,  and  WV,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Glenshaw 
Glass  Company.  (Hearing  site: 
Pittsburgh.  PA  or  Washington.  DC.) 

MC  113434  (Sub-132F),  filed  April  24. 
1979.  Applicant:  GRA-BELL  TRUCK 
LINE.  INC..  A-5253  144th  Avenue, 
Holland.  MI  49423.  Representative:  Miss 
Wilhelmina  Boersma,  1600  First  Federal 
Building,  Detroit,  MI  48226.  Transporting 
(1)  such  commodities  as  are  dealt  in  by 
wholesale  and  retail  food  and  drug 
business  houses,  and  (2)  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities 
named  in  (1)  above  except  commodities 
in  bulk),  between  the  facilities  of  A.  E. 
Staley  Mfg.  Co.,  at  or  near  Chicago.  IL. 
and  points  in  MI.  (Hearing  site;  Chicago, 
IL  or  Detroit,  MI.) 

MC  113434  {Sub-134F),  filed  May  8. 
1979.  Applicant:  GRA-BELL  TRUCK 
LINE.  INC..  A-5253  144th  Avenue. 
Holland.  MI  49423.  Representative; 
Wilhelmina  Boersma,  1600  First  Federal 


Building,  Detroit,  MI  48226.  Transporting 
(1)  charcoal,  charcoal  briquets,  wood 
chips,  and  sawdust  and  wax- 
impregnated  fireplace  logs  (except 
commodities  in  bulk)  (2)  materials,  { 

equipment,  and  supplies  used  in  the         j 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  The  Kingsford  Company, 
at  or  near  Bumside,  KY,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN, 
MI,  OH.  PA.  and  Wa.  restiicted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Detroit,  MI. 
or  Louisville,  KY.) 

MC  113784  (Sub-80F),  filed  April  18, 
1979.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED,  a  Corporation. 
65  Guise  Street.  Hamiltion,  Ontario, 
Canada,  L8L  4Ml.  Representative:  David 
A.  Sutherlund,  1150  Connecticut 
Avenue.  NW,  Suite  400,  Washington.  DC 
20036.  Transporting  (1)  motor  vehicle 
parts,  equipment,  and  accessories,  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  and  [3]  packaging  and 
shipping  materials  used  in  the 
transportation  of  (1)  and  (2).  above, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  on  the 
Niagara.  Detroit  and  St.  Clair  Rivers,  on 
the  one  hand.  and.  on  the  other,  points 
in  DE.  IN,  MI,  NY,  OH  and  PA.  (Hearing 
site:  Buffalo.  NY.) 

MC  113784  (Sub-82F).  filed  April  24. 
1979.  Applicant;  LAIDLAW 
TRANSPORT  LIMITED.  P.O.  Box  3020. 
Station  B,  Hamilton,  Ontario.  Canada. 
Representative:  David  A.  Sutherland. 
Fulbright  &  Jaworski.  1150  Connecticut 
Ave.,  NW,  Suite  400,  Washington,  DC 
20036.  Transporting  general 
commodities  (except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  at  or 
near  Port  Huron,  MI,  on  the  one  hand, 
and,  on  the  other.  Detroit.  MI.  (Hearing 
site:  Washington,  DC  or  Buffalo,  NY.) 

MC  114045  (Sub-541),  filed  April  25. 
1979.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228,  Dallas. 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  above).  Transporting 
floor  coverings,  and  materials  and 
supplies  used  in  the  installation  of  floor 
coverings,  from  Lancaster  and 
Landisville,  PA,  to  points  in  AR,  CA, 
NV,  NM,  OK,  and  TX.  (Hearing  site: 
Philadelphia.  PA.) 
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MC  115654  (Sub-137F).  filed  April  27. 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania 
Building.  425  Thirteenth  St..  NW., 
Washington,  DC  20004.  Transporting 
dairy  products,  imitation  cream  and 
imitation  fruit  drinks,  ices,  frozen 
desserts,  and  delicatessen  products 
except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  utilized  by  The  Kroger 
Company  at  or  near  Nashville.  TN,  to 
the  facilities  of  The  Kroger  Company,  in 
SC.  (Hearing  site:  Nashville.  TN  or 
Cincinnati.  OH.) 

MC  115865  {Sub-2F).  filed  April  25. 
1979.  Applicant:  QUIMBY  TRUCKING, 
INC.,  P.O.  Box  807,  Hermiston.  Oregon 
9"838.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  N.W.  23rd  Avenue. 
Portland,  Oregon  97210.  Transporting 
fertilizer,  in  bulk,  between  points  in 
Umatilla,  Baker,  Malheur.  Morrow, 
Gilliam  and  Union  Counties.  OR.  on  the 
one  hand,  and,  on  the  other,  points  in 
Klickitat,  Yakima.  Benton.  Grant, 
Adams,  Franklin  and  Walla  Walla 
Counties,  WA.  (Hearing  site:  Hermiston, 
OR  or  Pasco,  WA.) 

MC  116325  {Sub-80F),  filed  May  8. 
1979.  Applicant:  JENNINGS  BOND, 
d.b.a.  BOND  ENTERPRISES,  P.O.  Box  8, 
Lutesville,  MO  63762.  Representative: 
Robert  E.  Tate.  P.O.  Box  517,  Evergreen. 
AL  36401.  Transporting  (l)/(;/77i!)er,   . 
/umber  products,  poles,  and  posts,  from 
points  in  MO  and  IL,  to  those  points  in 
the  United  States  in  and  east  of  MT, 
WY,  CO,  and  NM.  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  in  the  reverse 
direction.  (Hearing  site:  St.  Louis.  MO  or 
Memphis,  TN.) 

MC  117685  (Sub-lF],  filed  April  11. 
1979.  Applicant:  CONSOLIDATED 
TRUCK  SERVICE,  INC.,  1  Scout  Ave.. 
South  Kearny,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  N]  07934.  Transporting  (1) 
doors  and  frames,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  of  Pioneer 
Industries,  Division  of  Core  Industries, 
at  or  near  Carlstadt.  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  or 
destined  to  the  indicated  destinations. 
(Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 


Note.— Dual  operations  may  be  involved. 

MC  118535  (Sub-136F),  filed  May  7. 
1979.  Applicant:  TIONA  TRUCK  UNE. 
INC.,  102  West  Ohio.  Butler,  MO  64730. 
Representative:  Wilburn  L.  Williamson, 
The  Oil  Center,  Suite  615E,  2601  N.W. 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  fertilizer  materials,  from 
Walnut  Ridge.  AR,  to  points  in  CO,  lA. 
KS,  MO,  NE,  NM,  OK,  and  TX.  (Hearing 
site:  Kansas  City,  MO.) 

MC  118535  (Sub-137F),  filed  Mav  8. 
1979.  Applicant:  TIONA  TRUCK  LINE. 
INC..  102  West  Ohio,  Butler,  MO  64730. 
Representative:  Wilburn  L.  Williamson. 
The  Oil  Center,  Suite  615E,  2601  N.W. 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  lead  oxide,  from  Terrell, 
TX  to  points  in  CO.  (Hearing  site: 
Kansas  City,  MO.) 

MC  119765  (Sub-80F),  filed  May  7. 
1979.  Applicant:  EIGHT  WAY  XPRESS, 
INC.,  5402  South  27th  St.,  Omaha,  NE 
68107.  Representative:  Arlyn  L. 
Westergren,  Suite  106,  7101  Mercy  Rd.. 
Omaha  NE  68106.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles)  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AL.  AR.  AZ.  GA.  lA,  ID,  IL.  IN. 
KS,  KY.  MA.  MI.  MN.  MO,  MS.  MT,  NC, 
ND.  NE,  NY,  OH,  PA,  SD,  TN.  TX,  VA. 
VT,  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft.  Inc. 
(Hearing  site:  Washington,  DC,  or 
Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  121664  (Sub-69F),  filed  April  18. 
1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC..  P.O.  Box  846,  Monroeville, 
AL  36490.  Representative:  W.  E.  Grant. 
1702  First  Avenue  South.  Birmingham. 
AL  35201.  Transporting  lumber.  (1)  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  in  MI,  to  points  in 
AR,  AL.  FL.  GA,  LA,  MS,  TN,  and  TX. 
and  (2)  from  Camilla,  and  Thomasville. 
GA,  and  Abbeville,  and  Mt.  Vernon,  AL, 
to  points  in  OH.  Ml,  PA,  and  IN. 
(Hearing  site:  Birmingham,  AL.  or 
Akron,  OH.) 

MC  124174  (Sub-151F),  filed  June  19, 
1979.  Applicant:  MOMSEN  TRUCKING 
CO.,  a  corporation,  13811  "L"  St., 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk,  in  tank  vehicles), 
between  Laredo.  Eagle  Pass  and 
Hidalgo,  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND,  SD.  NE,  CO,  and  NM 


(except  points  in  TX).  (Hearing  site: 
Laredo  or  San  Antonio.  TX.) 

MC  124774  (Sub-lllF).  filed  April  26. 
1979.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS.  INC..  4440 
Buckingham  Avenue,  Omaha.  NE  68107. 
Representative:  Arlyn  L.  Westergren, 
Suite  106.  7101  Mercy  Road,  Omaha.  NE 
68106.  Transporting  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Spencer.  lA,  to  points  in  CT,  DE. 
IN.  ME.  MD.  MA.  MI,  NH,  NJ.  NY.  OH, 
PA.  RI.  VT.  VA.  and  DC.  (Hearing  site: 
Omaha.  NE.) 

MC  127705  (Sub-78F),  filed  April  19. 
1979.  Applicant:  KREVDA  BROS. 
EXPRESS,  a  corporation.  P.O.  Box  68, 
Gas  City.  IN  46933.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  in 
(1)  containers  and  container 
accessories,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture,  and  distribution  of 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
points  in  PA.  OH.  IL.  IN.  WI  (except 
Brown  County),  and  KY,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  National  Can 
Corporation.  (Hearing  site:  Chicago,  IL.) 

MC  128205  (Sub-72F).  filed  April  25, 
1979.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a 
corporation,  12000  South  Doty  Avenue, 
Chicago,  IL  60628.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle 
Street.  Chicago.  IL  60601.  Transporting 
fertilizer,  in  bulk,  from  Erie.  Cordova. 
Chicago.  Lemont.  Belvidere  and  Seneca, 
IL.  to  points  in  WI  MI.  IN.  IL.  and  lA. 
(Hearing  site:  Chicago.  IL.) 

MC  129124  (Sub-22F).  filed  April  19, 
1979.  Applicant:  SAMUEL  J. 
LANSBERRY.  INC..  P.O.  Box  58, 
Woodland,  PA  16881.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166, 100 
Pine  Street.  Harrisburg,  PA  17108. 
Transporting  coal,  in  bulk,  in  dump 
vehicles,  from  points  in  Elk,  Jefferson, 
and  McKean  Counties,  PA,  to  points  in 
NY.  (Hearing  site:  Harrisburg,  PA  or 
Washington.  DC.) 

MC  129124  (Sub-23F).  filed  April  18, 
1979.  Applicant:  SAMUEL  J. 
LANSBERRY,  INC..  P.O.  Box  58. 
Woodland.  PA  16881.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166, 100 
Pine  street.  Harrisburg.  PA  17108. 
Transporting  sand,  from  points  in 
Huntingdon  County.  PA.  to  points  in  NY. 


(Hearing  site:  Harrisburg,  PA  or 
Washington.  DC.) 

MC  133095  (Sub-249F).  filed  April  19, 
1979.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  34.  Euless.  TX  76039. 
Representative:  Marshall  Kragen.  1835  K 
Street.  N.W.,  Suite  600.  Washington  DC 
20006.  Transporting  petroleum  products, 
in  containers,  from  Farmers  Valley.  New 
Kensington,  and  Emlenton.  PA  and 
Congo  and  St.  Marys.  WV,  to  points  in 
GA.  AL,  MS,  AR.  LA.  and  TX.  (Hearing 
site:  Dallas.  TX,) 

MC  133655  (Sub-147F),  filed  April  18, 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK  INC.,  P.O.  Box  31300,  Amarillo, 
TX  79120.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd..  Fort 
Lauderdale.  FL  33308.  Transporting  (1) 
Paper  and  paper  products  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  between  Azusa. 
Monrovia.  Whittier,  and  Cucamonga. 
CA,  Gainesville.  GA.  North  Brunswick, 
NJ,  Cleveland,  Cincinnati,  Painesville, 
and  Willoughby,  OH,  Elmhurst,  IN, 
Philadelphia  and  Quakertown,  PA, 
Charlotte  and  Greensboro,  NC,  and 
Schereville,  IN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL.) 

MC  133655  (Sub-148F).  filed  April  19. 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK  INC..  P.O.  Box  31300.  Amarillo. 
TX  79120.  Representative:  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd..  Fort 
Lauderdale.  FL  33308.  Transporting  (1) 
cellulose  materials  and  products,  paper 
and  paper  products,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Denver.  CO.  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR,  FL,  GA,  IL, 
IN.  KS.  KY.  LA.  MS.  MO.  NM.  OK.  TN. 
and  TX.  (Hearing  site:  Chicago,  IL.) 

MC  134035  (Sub-37F),  filed  April  27. 
1979.  Applicant:  DOUGLAS  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  698, 
Highway  75  South.  Corsicana.  TX  75110. 
Representative:  Clint  Oldham,  1108 
Continental  Life  Building,  Fort  Worth, 
TX  76102,  Transporting  (1)  Containers 
and  container  accessories  (a)  from 
Abilene,  Fort  Worth  and  Houston.  TX. 
to  points  in  AR,  LA.  NM.  OK  and  MS 
and  (b)  from  Philadelphia.  PA  to  points 
in  AR.  LA,  OK.  MS  and  TX.  and  (2) 
materials  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers  and  container  accessories  in 
the  reverse  direction.  (Hearing  site: 
Dallas,  TX.) 


MC  134235  (Sub-19F),  filed  May  7. 
1979.  Applicant:  KUHNLE  BROTHERS, 
INC..  P.O.  Box  375.  Newbury.  OH  44065. 
Representative:  Kenneth  T.  Johnson, 
Bankers  Trust  Building.  Jamestown,  NY 
14701.  Transporting  salt  and  salt  " 
products,  in  packages,  from  Silver 
Springs,  NY,  to  points  in  OH.  (Hearing 
site:  Buffalo.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  134755  (Sub-180F).  filed  May  7. 
1979.  Applicant:  CHARTER  EXPRESS. 
INC..  P.O.  Box  3772.  Springfield.  MO 
65804.  Representative;  Larry  D.  Knox. 
600  Hubbell  Bldg..  Des  Moines.  lA  50309. 
Transporting  paper  and  paper  products. 
from  Orange.  TX.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Houston.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  134755  (Sub-184F).  filed  April  27, 
1979.  Applicant:  CHARTER  EXPRESS. 
INC.,  P.O.  Box  3772.  Springfield,  MO 
65804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg..  Des  Moines.  lA  50309. 
Transporting  tires,  tubes,  flaps  and 
rubber  products  (except  commodities  in 
bulk),  from  Conshohocken,  Frazer, 
Montgomeryville.  Norristown,  and 
Royersford,  PA.  to  points  in  the  United 
States  (except  NY.  CT.  AZ.  AR,  CO,  ID, 
lA,  MS,  MO,  N^,  NM,  TX,  PA,  OK,  OR, 
WA.  AK,  and  HI).  (Hearing  site:  Kansas 
City.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  134755  (Sub-185F).  filed  May  4. 
1979.  Applicant:  CHARTER  EXPRESS, 
INC.,  P.O.  Box  3772.  Springfield,  MO 
65804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg..  Des  Moines.  L\  50309 
Transporting  such  commodities  as  are 
dealt  in  by  chain  food  business  houses, 
in  vehicles  equipped  with  mechanical 
refrigeration,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  AL,  AR,  AZ.  CT,  GA.  lA.  ID.  IL.  IN, 
KS,  KY,  MD,  MA.  MI.  MN.  MO.  MS.  MT, 
NC.  NE.  NY.  NJ.  OH.  PA.  SD.  TN,  TX. 
UT.  VA.  VT.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft.  Inc. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  134835  (Sub-2F).  filed  May  4. 1979. 
Applicant:  WINSTON  CARRIERS, 
INCORPORATED.  P.O.  Box  347,  Double 
Springs.  AL  35553.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  NW.. 
Washington,  DC  20001.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  buildings, 
and  trailers  designed  to  be  drawn  by 
passenger  automobiles,  moving  on 
wheeled  undercarriages,  from  Shelby, 
NC  to  points  in  the  United  States 


(including  AK  but  excluding  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Washington, 
DC.) 

MC  135364  (Sub-36F).  filed  April  18. 
1979.  Applicant:  MORWALL 
TRUCKING,  INC.,  P.O.  Box  76C.  R.D. 
~3,  Moscow,  PA  18444.  Representative: 
J.  G.  Dail,  Jr.,  P.O.  Box  11.  McLean.  VA 
22101.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  mops,  brooms,  brushes, 
and  wooden  and  plastic  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacturing,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk)  between  the  facilities  of  Empire 
Brushes.  Inc.,  at  Greenville,  NC.  on  the 
one  hand,  and,  on  the  other,  points  in 
CA  and  those  points  in  the  United  States 
in  and  east  of  ND,  SD.  NE.  KS.  OK.  and 
TX,  under  continuing  contract(8)  with 
Empire  Brushes,  Inc.,  of  Greenville.  NC, 
(Hearing  site:  Washington.  DC.) 

MC  135454  (Sub-25F),  filed  April  27, 
1979.  Applicant:  DENNY  TRUCK  LINES. 
INC..  893  Ridge  Road.  Webster.  NY 
14580.  Representative:  Francis  P.  Barrett. 
60  Adams  Street,  P.O.  Box  238.  Milton, 
MA  02187.  Transporting  (1)  malt 
beverages  from  Rochester,  NY.  to  points 
in  MD.  DE.  PA.  OH,  NJ.  and  DC. 
(Hearing  site:  Rochester.  NY.) 

MC  135924  (Sub-9F),  filed  May  8, 1979. 
Applicant:  SIMONS  TRUCKING  CO.. 
INC..  3851  River  Rd..  Grand  Rapids.  MN 
55744,  Representative:  David 
Rubenstein.  301  North  Fifth  St., 
Minneapolis,  MN  55403.  Transporting 
Composition  board,  from  the  facilities  of 
Abitibi  Corp..  at  Chicago.  IL.  to  points  in 
lA,  MN,  NE,  ND,  SD,  and  WI.  (Hearing 
site:  Chicago,  IL,  or  Minneapolis,  MN.) 

MC  136325  (Sub-6F).  filed  April  24. 
1979.  Applicant:  CUFURAY.  LTD..  Route 
1,  Box  333,  Delavan.  WI  53115. 
Representative:  David  V.  Purcell.  Ill 
East  Wisconsin  Avenue.  Milwaukee,  WI 
53202.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  metal  containers  and 
container  ends,  and  (2)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
Rochelle.  IL.  on  the  one  hand,  and,  on 
the  other.  Sleepy  Eye  and  Wells.  MN.  (3) 
canned  goods,  between  Sleepy  Eye  and 
Wells,  MN,  on  the  one  hand,  and,  on  the 
other.  De  Kalb.  Mendota,  and  Rochelle. 
IL  under  continuing  contract(8)  with  Del 
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Monfe  Corporation  of  Rochelle,  II. 
(Hearing  site:  Milwaukee,  WI  or 
Chicago,  IL.) 

MC  136605  (Sub-98F].  filed  April  30, 
1979.  Applicant:  DAVIS  BROS.  DIST., 
INC.,  P.O.  Box  8058.  Missoula,  MT  59807. 
Representative:  Allen  P.  Fleton  (same 
address  as  applicant).  Transporting 
aluminum  ingots,  from  Columbia  Falls, 
MT,  to  Terre  Haute,  IN.  (Hearing  site: 
Louisville,  KY.  or  Billings,  MT.) 

MC  136605  (Sub-99F),  filed  April  19, 
1979.  Applicant:  DAVIS  BROS.  DIST., 
INC.,  P.O.  Box  8058,  Missoula,  MT  59807. 
Representative:  Allen  P.  Fleton  P.O.  Box 
8058,  Missoula,  MT  59807.  Transporting 
wood  products,  from  the  facilities  of 
Willamette  Industries,  at  or  near 
Albany,  Bend,  and  Millersburg,  OR,  to 
points  in  IL,  IN,  \A,  NE,  ND,  KS,  MO. 
MN,  MI,  SD,  and  WI.  (Hearing  site: 
Portland.  OR.) 

MC  138635  (Sub-82F),  filed  May  8, 
1979.  Applicant:  CAROLINA  WESTERN 
EXPRESS,  INC.,  Box  3995.  Gastonia,  NC 
28052.  Representative:  Eric  Meierhoefer, 
Suite  423.  1511  K  St.,  NW..  Washington, 
DC  20005.  Transporting  (1)  textiles  and 
textile  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture, 
distribution,  and  sale  of  the  commodities 
named  in  (1)  above,  from  the  facilities  of 
PRF  Corporation,  at  or  near  (a)  Monroe. 
Balfour,  Greensboro,  and  Salisbury,  NC, 
and  (b)  Ciemson,  SC.  to  Los  Angeles.  CA 
and  Loogootee,  IN.  (Hearing  site: 
Charlotte,  NC.) 

Note. — Dual  operations  may  be  involved. 

MC  138805  (Sub-7F).  filed  April  25, 
1979.  Applicant:  S  &  L  SERVICES.  INC., 
R.D.  1,  Milton.  PA  17847.  Representative: 
Terrence  D.  Jones.  2033  K  Street.  N.W.. 
Washington,  DC  20006.  Transporting  (1) 
foodstuffs,  (except  in  bulk),  from  the 
facilities  of  American  Home  Foods,  at 
Milton.  PA.  to  points  in  DE.  MA,  MD. 
ME.  NH.  OH.  RI,  VA.  VT.  WV,  and  DC; 
and  (2)  such  commodities  as  are  used  in 
the  manufacture  of  foodstuffs,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Washington, 
DC.) 

MC  138824  (Sub-22F),  filed  April  25, 
1979.  Applicant:  REDWAY  CARRIERS, 
INC.,  5910  49th  Street.  Kenosha,  WI 
53140.  Representative:  Paul  J.  Maton,  10 
S.  LaSalle  St.,  Suite  1620,  Chicago,  IL 
60603.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  automotive  parts,  and 
materials  and  supplies  used  in  the 
manufacture  of  automobiles,  between 
points  in  AR,  IL,  IN,  lA,  KY,  GA,  MI, 
MO,  OH,  PA,  TN.  and  WL  on  the  one 
hand.  and.  on  the  other,  the  facilities  of 
American  Motors  Corporation  in 


Kenosha  and  Racine  Counties,  WI, 
under  continuing  contract(s)  with 
American  Motors  Corporation,  of 
Kenosha,  WI.  (Hearing  site:  Chicago,  IL.) 

MC  138875  (Sub-161F),  filed  April  25, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Road,  Boise,  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting  (1) 
materials  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  mobile  homes,  campers, 
recreational  vehicles,  and  (2)  building 
supplies,  (except  commodities  in  bulk), 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  OR  and  WA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  or 
destined  to  the  destinations.  (Hearing 
site:  Chicago.  IL.  or  Washington,  DC.) 

MC  139254  (Sub-19F).  filed  April  26. 
1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Avenue,  Cleveland  OH  44114. 
Representative:  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  OH  43215. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  synthetic  rubber  (except 
commodities  in  bulk),  from  East 
Camden,  AR.  to  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR, 
and  LA,  under  continuing  contract(s) 
with  The  B.  F.  Goodrich  Company, 
Chemical  Division  of  Cleveland,  OH. 
(Hearing  Bite:  Columbus.  OH.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  iivcommon  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(a) 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 
Affidavits  ere  due  20  days  from  the  date  of 
publication.  Dual  operations  may  be 
involved. 

MC  139495  (Sub-438F).  filed  April  24, 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  [\]  pet  supplies, 
carpet,  rug.  and  floor  polishers: 
scrubbers,  shampooers.  cleaning  and 
washing  compounds;  vacuums,  vacuum 
bags,  and  belts  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facilities 
pf  Hartz  Mountain  Corporation,  at  or 
near  Bloomfield.  Harrison  and  Jersey 
City.  NJ.  to  points  in  the  United  States 
(except  AK  and  HI)  and  (2)  clay  except 
commodities  in  bulk),  from  the  facilities 
of  Hartz  Mountain  Corporation,  at  or 
near  Wrens,  GA,  to  points  in  the  United 
States,  (except  AK.  HI,  IL,  KS,  KY,  Ml 
MO,  TX,  and  WI).  (Hearing  site: 
Washington,  DC.) 


MC  139495  {Sub-439F),  filed  April  30, 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Uberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  water  treatment 
compounds,  chemicals,  cleaning 
compounds,  and  activated  carbons 
(except  commodities  in  bulk),  from  the 
facilities  of  Calgon  Corporation,  at  or 
near  (a)  Hawthorne,  NJ.  (b)  Catlettsburg, 
KY,  (c)  Huntington,  WV,  (d)  St.  Louis, 
MO,  and  (e)  Pittsburgh,  PA,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  139495  (Sub-444F).  filed  May  4. 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  (1)  canaed  and 
bottled  foodstuffs,  drinks,  drink  mixes, 
and  mouthwashes,  and  (2)  sue/? 
commodities  as  are  dealt  in  by 
department,  drug,  and  variety  stores, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Byhalia,  MS,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  139555  {Sub-3F),  filed  May  4. 1979. 
Applicant:  MODULAR 
TRANSPORTATION  CO.,  a  corporation, 
P.O.  Box  1822,  Grand  Rapids,  MI  49501. 
Representative:  William  D.  Parsley,  1200 
Bank  of  Lansing  Bldg.,  Lansing,  MI 
48933.  Transporting  (1)  gypsum,  gypsum 
products,  and  building  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation,  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Georgia-Pacific  Corporation — 
Gypsum  Division.  (Hearing  site:  Lansing 
or  Grand  Rapids,  MI.) 

MC  139805  (Sub-3F),  filed  April  30, 
1979.  Applicant:  B.  MOTOR  FREIGHT 
INC.,  451  Old  Airpori  Rd.,  New  Castle. 
DE  19720.  Representative:  Dennis  N. 
Barnes,  1800  M  St.,  NW.,  Washington, 
DC  20036.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
PA,  NJ.  TX,  TN,  DE,  GA,  and  VA,  under 
continuing  contract(s)  with  E.  I.  DuPont 
de  Nemours  &  Co.,  of  Newark,  DE. 
(Hearing  site:  Wilmington,  DE.) 
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MC  140024  (Sub-144F).  filed  April  23, 
1979.  Applicant:  J.  B.  MONTGOMERY, 
INC.,  5565  East  52nd  Ave.,  Commerce 
City.  CO  80022.  Representative:  Don  L. 
Bryce  (same  address  as  applicant). 
Transporting  foodstuffs  (except 
commodities  in  bulk),  in  mechanically 
refrigerated  vehicles,  from  Brockport 
and  Holley,  NY,  to  points  in  IL,  IN,  lA, 
MI,  OH,  and  PA.  (Hearing  site:  Denver, 
CO,  or  Rochester,  NY.) 

Note. — Those  persons  in  common  control 
of  Transpo  International,  Inc.,  and  ].  B. 
Montgomery.  Inc..  a  Delaware  Corporation, 
must  file  (1)  an  affidavit  explaining  why  the 
affiliation  need  not  receive  Interstate 
Commerce  Commission  approval,  or  (2)  an 
application  under  49  U.S.C.  11343  within  30 
days  after  this  publication,  or  the  sought 
authority  stands  denied. 

MC  140024  (Sub-149F),  filed  May  7, 
1979.  Applicant:  J.  B.  MONTGOMERY. 
INC.,  5565  East  52nd  Ave..  Commerce 
City.  CO  80022.  Representative:  Don 
Bryce  (same  address  as  applicant). 
Transporting  (1)  television  sets, 
recorders  and  players,  and  audio 
equipment,  and  (2)  accessories, 
components,  and-parts  for  the 
commodities  in  (1)  above,  from  the 
facilities  of  RCA  Corporation,  at 
Bloomington  and  Indianapolis.  IN,  to 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
faciUties.  (Hearing  site:  Denver.  CO.  or 
IndianapoHs,  IN.) 

MC  140635  (Sub-15F),  filed  April  24, 
1979.  Applicant:  ADAMS  LINES,  INC., 
2619  N.  Street,  Omaha,  NE  68107. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  Street.  Sioux  City,  lA  51104. 
Transporting  meats,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat-packinghouses,  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Ceriificates,  61  M.C.C. 
209  and  766  (Except  hides  and 
commodities  in  bulk,  in  tank  vehicles) 
from  the  facilities  of  Palamera  Beef 
Corp.,  at  or  near  Omaha.  NE,  to  points  in 
CT,  DE.  FL,  GA,  IL,  IN,  \A,  ME,  MD,  MA, 
MI,  MN,  NH,  NJ,  NY.  OH,  PA,  RI,  TN, 
VT,  VA,  WV.  WI,  and  DC,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities  and  destined  to 
the  indicated  destinations,  except  traffic 
moving  in  foreign  commerce.  (Hearing 
site:  Omaha,  NE.) 

MC  140665  (Sub-53F),  filed  May  4, 
1979.  Applicant:  PRIME,  INC.,  Route  1, 
Box  115-B,  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 

(1)  chemicals,  petroleum  oil,  petroleum 
additives,  and  treating  compounds  and 

(2)  materials  and  supplies  used  in  the 
production  and  distribution  of  the 


commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  (a)  from 
points  in  Harris  County,  TX,  to  points  in 
CA,  OR,  and  OH,  and  (b)  from 
Painesille.  OH,  to  points  in  CA,  OR,  and 
TX.  (Hearing  site:  Washington,  DC,  or 
Columbus,  OH.) 

MC  141774  (Sub-21F).  filed  April  25. 
1979.  Applicant:  R  &  L  TRUCKING  CO.. 
INC..  105  Rocket  Avenue,  Opelika,  AL 
36801.  Representative:  Robert  E.  Tate, 
P.O.  Box  517,  Evergreen,  AL  36401. 
Transporting  crude  or  ground  clay,  floor 
sweeping  compounds  and  absorbents, 
(except  any  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Oil-Dri 
Corporation  of  America,  at  Ochlocknee, 
GA.  to  points  in  FL.  (Hearing  site: 
Atlanta,  GA,  or  Pensacola,  FL.) 

Note. — Dual  operations  are  involved. 

MC  141804  (Sub-208F),  filed  April  20, 
1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488,  ON.  Canada  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  bakeries  and 
restaurants,  and  (2)  office  supplies, 
uniforms,  and  cleaning  supplies,  from 
points  in  Los  Angeles  and  Orange 
Counties,  CA,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX.  (Hearing  site:  Los 
Angeles  or  San  Francisco,  CA.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(a) 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 
Affidavits  are  due  30  days  from  the  date  of 
publication. 

MC  141804  (Sub-209F),  filed  April  20, 
1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488,  ON.  Canada  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  (1)  billiard,  game  tables, 
shuffleboards,  and  pinball  machines, 
and  (2)  accessories  for  the  commodities 
named  in  (1)  above,  from  Marion  and 
Abingdon.  VA,  to  points  in  WA,  OR,  ID, 
CA,  NV,  and  XL.  (Hearing  site:  Los 
Angeles  or  San  Francisco,  CA.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(a) 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 
Affidavits  are  due  30  days  from  the  date  of 
pubhcation. 

MC  141804  (Sub-211F),  filed  April  25, 
1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL 


INC.,  P.O.  Box  3488.  ON.  Canada  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  [1]  printed  forms,  printing 
paper,  carbon  paper,  and  (2)  machinery, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Vanier 
Graphics  Corporation.  (Hearing  site:  Los 
Angeles  or  San  Francisco.  CA.) 

MC  141914  (Sub-55F).  filed  April  23, 
1979.  Applicant:  FRANKS  AND  SON. 
INC.,  Route  1.  Box  108-A.  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks.  Route  1.  Box  108-A.  Big  Cabin, 
OK  74332,  Transporting:  (1)  fruit  juice 
concentrates  and  fruit  juices,  frozen  or 
chilled,  (except  commodities  in  bulk),  m 
vehicles  equipped  with  mechanical 
refrigeration,  from  Ontario,  CA,  to 
points  in  OH,  MN,  lA,  MO,  Ml,  GA,  AL. 
MA,  MD,  VA,  NC,  LA,  and  TX.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  141804  (Sub-210F),  filed  April  23. 
1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman, 
P.O.  Box  3488,  Ontario.  CA  91761. 
Transporting  washing  and  cleaning 
compounds,  soap,  toilet  preparations, 
syrup,  margarine,  dessert  topping,  and 
fabric  softner,  between  points  in  CA,  on 
the  one  hand,  and.  on  the  other  hand, 
those  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Lever  Brothers  Company.  (Hearing 
site:  Los  Angeles  or  San  Francisco,  CA.) 

MC  142715  (Sub-38F).  filed  April  20. 
1979.  Applicant:  LENERTZ.  INC.,  P.O. 
Box  141,  South  St.  Paul,  MN  55075. 
Representative:  K.O.  Petrick,  P.O.  Box 
141,  South  St.  Paul,  MN  55075. 
Transporting  foodstuffs  (except 
commodities  in  bulk),  (1)  from  La  Porte. 
IN,  to  points  in  lA,  KS,  MN,  MO,  NE, 
ND,  SD.  and  WI  and  (2)  from  Milton.  PA 
to  La  Porte,  IN.  and  Chicago,  IL, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
New  York,  NY,  or  St.  Paul,  MN.) 

MC  142715  {Sub-39F).  filed  April  25, 
1979.  Applicant:  LENERTZ,  INC.,  P.O. 
Box  141,  South  St.  Paul,  MN  55075. 
Representative:  K.O.  Petrick  (same  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  food 
business  houses  (except  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  AL.  AR,  GA,  lA,  IL, 
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IN,  KS,  KY.  MA.  MI,  MN,  MO,  MS,  NC, 
ND,  NE,  NY.  OH,  PA.  SD.  TN.  TX.  VA 

VT  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft,  Inc. 
(hearing  site:  Washington.  DC  or 
Chicago,  IL.) 

MC  142715  (Sub-44F),  filed  Mav  4, 
1979.  Applicant:  LENERTZ.  INC..  P.O. 
Box  141.  South  St.  Paul,  MN  55075. 
Representative:  K.O.  Petrick  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  those  points  in  the 
United  States  in  and  east  of  ND.  SD, 
WY,  CO,  and  NM,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  Procter 
&  Gamble  Co.,  Procter  &  Gamble 
Manufacturing  Co..  Procter  &  Gamble 
Distributing  Co..  Procter  &  Gamble 
Paper  Products  Co.,  The  Buckeye 
Cellulose  Corp.,  The  Hewitt  Soap 
Company.  The  Folger  Coffee  Co..  and  D. 
H.  Food  Co..  all  of  Cincinnati.  OH. 
(Hearing  site:  Cinncinnati.  OH.  or 
Washington,  DC.) 

MC  142835  (Sub-2F),  filed  Mav  7,  1979. 
Applicant:  CARSON  MOTOR  LINES. 
INC..  P.O.  Box  909.  Lakeland.  FL  33802. 
Representative:  A.  Charles  Tell.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Transporting  new  furniture,  from  the 
facilities  of  Thayer  Coggin.  Inc..  at  High 
Point,  NC,  to  points  in  FL.  (Hearing  site: 
[acksonville,  FL.  or  Washington.  DC.) 

MC  142864  (Sub-14F),  filed  April  17. 
1979.  Applicant:  RAY  E.  BROWN 
TRUCKING.  INC.,  P.O.  Box  501. 
Massillon,  OH  44646.  Representative: 
Jerry  B.  Sellman,  50  West  Broad  St.. 
Columbus,  OH  43215.  Transporting  (1) 
ice  cream  confections,  ice  confections, 
and  dairy  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  (a)  between 
Dunkirk.  NY.  and  Coshocton,  OH.  and 
(b)  from  Dunkirk.  NY.  to  Detroit.  MI.  Ft. 
Wayne,  IN,  and  Pittsburgh,  PA.  (Hearing 
site:  Columbus,  OH.  or  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143605  (Sub-4F),  filed  April  23. 
1979.  Applicant:  B&M  EXPRESS.  INC.. 
500  S.  Western,  Oklahoma  City,  OK 
73109.  Representative:  C.  L.  Phillips. 
Room  248 — Classen  Terrace  Bldg.,  1411 
N.  Classen,  Oklahoma  City,  OK  73106. 
Transporting  such  merchandise  as  are 
dealt  in  or  used  by  chain  grocery  and 
feed  businesses,  soy  products,  paste, 
flour  products,  and  dairy  based 
products,  between  the  facilities  of 


Ralston  Purina  Company,  at  or  near 
Oklahoma  City,  OK.  on  the  one  hand, 
and  on  the  other,  points  in  AR,  CO,  IL. 
lA,  KS,  KY,  LA,  MS.  MO.  NE,  NM,  OK. 
TN,  and  TX.  (Hearing  site:  Oklahoma. 
OK.) 

Note. — Dual  operations  may  be  involved. 

MC  143775  (Sub-83F).  filed  April  18. 
1979.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood.  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke. 
6601  West  Orangewood.  Glendale.  AZ 
85301.  Transporting  (1)  Cabinet  and 
security  hardware,  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  from 
Grandville.  MI.  to  points  in  AR,  CA,  CO, 
IL,  KS,  LA,  MO,  NB,  OK,  and  TX. 
(Hearing  site:  Grand  Rapids.  MI,  or 
Washington.  DC.) 

Note. — Dual  operations  are  involved. 

MC  143775  (Sub-85F).  filed  April  25. 
1979.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood.  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  paper  and  paper  products, 
from  points  in  Portage  and  Wood 
Counties,  WI,  to  points  in  AZ,  CA,  OR, 
and  WA.  (Hearing  site:  Chicago.  IL,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143775  (Sub-86F),  filed  April  27, 
1979.  Applicant:  PAUL  YATES.  INC., 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  (1)  adhesives;  pastes; 
cleaning,  presenting  and  sealing 
compounds;  solvents;  stains;  plastic 
carpeting;  and  molding,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  installation  and  distribution  of 
floor  and  wall  coverings,  from  the 
facilities  of  Roberts  Consolidated 
Industries,  at  Kalamazoo,  MI.  and 
Dayton.  OH.  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE. 
CO.  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  moving  in 
vehicles  equipped  with  mechanical 
refrigeration.  (Hearing  site:  Los  Angeles, 
CA  or  San  Francisco.  CA.) 

Note. — Dual  operations  are  involved. 

MC  143775  (Sub-87F).  filed  April  25, 
1979.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  [1]  paint,  varnish,  thinners, 
solvents,  and  shellacs;  [2]  plastic 
articles,  and  (3)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  and  (2) 
above,  from  Vernon.  Compton,  and  San 
Francisco,  CA.  Chicago  and  Wheeling, 


IL.  Linden  and  South l^lainfield.  NJ, 
Atlanta.  GA.  Baltimore.  MD.  Randolph. 
MA.  Seattle,  WA.  Berkley.  MO. 
Plymouth,  MN.  Middleburg  Heights.  OH. 
and  Cheektowaga,  NY,  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  (1)  to  the  transportation  of 
traffic  originating  at  the  facilities  of  or 
utilized  by  Dutch  Boy,  Inc.  and  (2) 
against  the  transportation  of  traffic  in 
bulk.  (Hearing  site:  Chicago,  IL, 
alternate:  Washington,  DC.) 

Note. — Dual  operations  are  involved. 

MC  144094  (Sub-2F),  filed  April  30, 
1979.  Applicant:  ALADDIN.  INC..  215 
Union  Street.  Hackensack.  NJ  07601. 
Representative:  Edward  F.  Bowes,  167 
Fairfield  Road.  P.O.  Box  1409.  Fairfield. 
NJ  07006.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities,  as  are 
dealt  in  by  manufacturers  of  cleaning 
and  polishing  products,  (except 
commodities  in  bulk),  from  the  facilities 
of  Knomark,  Inc.,  of  Jamaica,  NY,  to  La 
Habra,  Montebello.  and  Santa  Fe 
Springs.  CA;  Deerfield  Beach.  Largo. 
Miami,  and  Orlando.  FL;  Atlanta.  Forest 
Park,  and  Newnan.  GA;  Chicago.  Elk 
Grove,  and  North  Lake,  IL;  Fort  Wayne, 
IN;  Burlington,  lA;  Lawrence.  KS; 
Detroit.  Plymouth,  and  Warren,  MI; 
Egandale.  Minneapolis,  and  St.  Paul, 
MN;  Sparks,  NV;  Henderson,  NC; 
Cleveland,  and  Maple  Heights.  OH; 
Memphis,  TN;  and  Dallas,  and  Garland. 
TX;  under  continuing  contract(s)  with 
Knomark.  Inc..  of  Jamaica,  NY.  (Hearing 
site:  New  York,  NY,  or  Newark,  NJ.) 

MC  144345  (Sub-9F).  filed  April  18, 
1979.  Applicant:  DON'S  FROZEN 
EXPRESS.  INC..  3820  Airport  Way. 
Caldwell.  ID  83605.  Representative: 
David  E.  Wishney.  Attorney  at  Law, 
P.O.  Box  837,  Boise.  ID  83701. 
Transporting  (1)  Windows,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  windows,  from  points  in 
Los  Angeles  and  Orange  Counties,  CA. 
to  the  facilities  of  Hehr  International. 
Inc.,  at  Nampa,  ID.  (Hearing  site:  Boise. 
ID,  or  Portland.  OR.) 

MC  145375  (Sub-3F),  filed  April  26, 
1979.  Applicant:  H.  D.  EDGAR 
TRUCKING  COMPANY,  INC.,  Route  1, 
Box  48,  Opp,  AL  36467.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  Street,  NW., 
Washington,  DC  20005.  Transporting 
cleaning  and  scouring  compounds, 
(except  commodities  in  bulk),  from 
Greenville.  NC,  to  points  in  KS,  LA.  lA, 
TX,  AZ.  and  CA.  (Hearing  site: 
Birmingham,  AL.) 

MC  145395F,  filed  April  27. 1979. 
Applicant:  LUCKEY  TRUCKING.  INC.. 
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R.R.  #5.  Streator.  IL  61364. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  concrete  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  concrete 
products,  between  Blackstone  and 
Crystal  Lake.  II.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Pre-Stressed 
Engineering  Company,  a  Division  of 
Road  Materials  Corporation,  of 
Blackstone,  IL.  (Hearing  site:  Chicago. 
IL.  or  St.  Louis.  MO.) 

MC  145625  (Sub-4F).  filed  May  4. 1979. 
Applicant:  DUTCHLAND  TRUCKING. 
INC..  1051  Center  Ave..  Oostburg.  WI 
50370.  Representative:  Richard  A. 
Westley.  4506  Regent  St..  Suite  100. 
Madison.  WI  53705.  Transporting  such 
commodities  as  are  dealt  in  by  auto 
supply  stores  (except  tires,  batteries, 
and  automotive  repair  parts),  from  the 
facihties  of  Crystal  Manufacturing  & 
Packaging.  Inc.,  at  or  near  Melrose  Park, 
IL,  to  points  in  WI.  (Hearing  site: 
Chicago.  IL,  or  Milwaukee.  WI.) 

MC  145664  (Sub-4F),  filed  April  19, 
1979.  Applicant:  STALBERGER,  INC., 
223  South  50lh  Avenue  West,  Duluth. 
MN  55806.  Representative:  John  M. 
LeFevre.  4610  IDS  Center.  Minneapohs, 
MN  55402.  Transporting  Welded  wire 
fabric,  in  rolls  and  sheets,  coiled  wire, 
and  steel  grinding  balls,  from  the 
facilities  of  Hallett  Wire  Products,  at  or 
near  Duluth,  MN,  to  points  in  MN,  MT, 
WY,  CO,  ND.  SD.  KS.  NE.  lA.  MO.  WI. 
IL.  KY.  IN.  Ml  and  OH.  (Hearing  sites: 
Minneapolis  or  Duluth,  MN.) 

MC  146174  (Sub-IF).  filed  May  8, 1979. 
Applicant:  PD  EXPRESS.  INC..  817  West 
Fifth  Ave..  Columbus.  OH  43212. 
Representative:  David  H.  Rowe  (same 
address  as  applicant).  Transporting  beer 
(except  in  bulk).  (1)  from  Evansville.  IN. 
to  Chicago.  IL.  and  (2)  from  Newport. 
KY.  to  Chicago,  IL  and  points  in  IN. 
(Hearing  site:  Columbus.  OH.  or 
Washington,  DC.) 

MC  146504  (Sub-lF).  filed  March  29. 
1979,  previously  published  in  the  FR 
issue  of  August  7, 1979.  Applicant:  LEO 
TRUCKING  CO.,  INC..  P.O.  Drawer  F, 
Poteau.  OK  74953.  Representative:  Greg 
E.  Summy,  P.O.  Box  1540.  Edmond,  OK 
73034.  Transporting  lime,  quicklime, 
hydrate,  and  limestone  products,  in  bulk 
and  in  bags,  from  the  facilities  of  St. 
Clair  Lime  Co.,  at  or  near  Sallisaw  and 
Marble  City,  OK.  to  points  in  AR.  KS, 
LA.  and  those  points  in  Issaquena. 
Adams,  and  Warren  Counties,  MS,  and 
Cass  and  Bowie  Counties,  TX.  (Hearing 


site:  Oklahoma  City.  OK.  or  Ft.  Smith. 
AR.) 

Note. — This  republication  includes  Adams 
County.  MS  as  a  destination. 

MC  146504  (Sub-3F).  filed  April  30, 
1979.  Applicant:  LEO  TRUCKING 
COMPANY,  INC.,  P.O.  Drawer  F. 
Poteau.  OK  74953.  Representative:  Greg 
E.  Summy.  P.O.  Box  1540,  Edmond,  OK 
73034.  Transporting  coal,  in  bulk,  from 
points  in  OK,  to  points  in  AR,  KS.  MO. 
OK,  and  TX.  (Hearing  site:  Tulsa, 
Oklahoma  City.  OK.) 

MC  146945F,  filed  April  25, 1979. 
Applicant:  THE  BROWN- 
HUFFSTETTER  MATERIAL 
COMPANY,  a  Corporation,  Garst 
Avenue  at  Avenue  "B  ",  Greenville,  OH 
45331.  Representative:  A.  Charles  Tell, 
100  East  Broad  Street.  Columbus,  OH 
43215.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  commodities  in  bulk,  in 
dump  trucks,  (a)  from  the  facihties  of 
American  Aggregates  Corporation,  at  or 
near  Greenville  and  Phillipsburg,  OH,  to 
points  in  IN.  and  (b)  from  the  facilities  of 
American  Materials  Corporation,  at  or 
near  Fairfield,  Hamilton,  Harrison,  and 
Middletown.  OH,  to  points  in  IN  and 
KY,  and  (2)  precast  concrete  products, 
from  the  facihties  of  Permacrete 
Products  Corp.,  at  or  near  (i)  Greenville 
and  Grove  City.  OH  and  (ii)  South 
Holland.  IL.  to  those  points  in  the  United 
States  on  and  east  of  U.S.  Hwy  85  under 
continuing  contract(s)  with  American 
Aggregates  Corporation.  American 
Materials  Corporation,  and  Permacrete 
Products  Corporation,  of  Greenville.  OH. 
(Hearing  site:  Columbus,  OH.) 

MC  147015  (Sub-IF),  filed  May  7,  1979. 
Applicant:  JAMES  P.  TAYLOR  d.b.a. 
JAMES  TAYLOR  TRUCKING,  3718  Gass 
Lake  Rd..  Manitowoc,  WI  542220. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  St..  Madison.  WI  53703. 
Transporting  (1)  lime  and  limestone 
products  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Rockwell 
Lime  Company,  in  Manitowoc  County, 
WI.  to  points  in  IL,  IN,  lA.  MI.  MN.  and 
MO,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  IL.  IN.  lA,  Ml,  MN, 
and  MO  to  the  facilities  of  Rockwell 
Lime  Company,  in  Manitowoc  County, 
WI.  (Hearing  site:  Madison,  WI,  or 
Manitowoc,  WL) 

MC  147174F.  filed  Mav  4,  1979. 
Applicant:  IDEAL  HANGING  CORP., 
331  Tiffany  St.,  Bronx,  NY  10474. 
Representative:  Judson  A.  Gould.  1627  K 
St.,  N.W.,  Washington.  DC  20006.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  ^orme/7te  and  fashion 
accessories,  between  the  facilities  of 
Ideal  Hanging  Corp..  and  Alexander's 
Department  Stores,  at  or  near  New 
York.  NY,  Paramus.  Menlo  Park,  and 
Eatontown.  NJ.  and  Milford.  CT.  under 
continuing  contract(s)  with  Alexander's 
Inc..  of  New  York.  NY.  (Hearing  site: 
Washingotn,  DC.) 

MC  1515  (Sub-263F),  filed  April  26. 
1979.  Applicant:  GREYHOUND  UNES. 
INC..  Greyhound  Tower.  Phoenix.  AZ 
85077.  Representative:  L.  J.  Celmins 
(same  address  as  applicant). 
Transporting  passengers  and  their 
baggage  and  express  and  newspapers. 
in  the  same  vehicle  with  passengers.  (1) 
between  Chicago.  IL,  and  DeKalb,  IL: 
From  Chicago  over  Interstate  Hwy  90  to 
junction  IL  Hwy  5.  then  over  IL  Hwy  5  to 
junction  unnumbered  highway  southeast 
of  DeKalb,  then  over  unnumbered 
highway  to  junction  IL  Hwy  38,  then 
over  IL  Hwy  38  to  DeKalb.  and  return 
over  the  same  route,  and  (2)  between 
Aurora,  IL.  and  junction  IL  Hwry  5  and  IL 
Hwy  31  north  of  Aurora.  IL:  over  IL  Hvfy 
31;  serving  all  intermediate  points  in  (1) 
and  (2)  above.  (Hearing  site:  Aurora.  IL.) 

Note. — Common  control  may  be  involved. 

MC  1515  (Sub-267F),  filed  April  18, 
1979.  Applicant:  GREYHOUND  UNES, 
INC..  Greyhound  Tower.  Phoenix.  AZ 
85077.  Representative:  L.  J.  Celmins 
Greyhound  Tower.  Phoenix,  AZ  85077. 
Transporting  passengers  and  their 
baggage  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers, 
between  Rhinelander.  WI,  and  junction 
WI  Hwy  70  and  U.S.  Hwry  51:  From 
Rhinelander,  WI,  over  WI  Hwy  17  to 
Eagle  River.  WI,  then  over  WI  Hwy  70  to 
junction  U.S.  Hwy  51.  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (Hearing  site:  Eagle  River,  WI.) 

Volume  No.  169 

Decided:  Sept.  14,  1979. 

By  the  Commission.  Review  Board  Number 
2.  Members  Carleton.  Joyce,  and  Jones. 

MC  200  (Sub-350F).  filed  May  9. 1979. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Avenue. 
Kansas  City.  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  Transporting  p/os/yc 
containers,  from  the  facilities  of 
Hercules  Incorporated,  at  Middletown, 
DE.  to  Waseca.  MN.  (Hearing  site: 
Kansas  City,  MO.) 

MC  531  (Sub-405F),  filed  May  11,  1979. 
Applicant:  YOUNGER  BROTHERS, 
INC..  4904  Griggs  Road.  P.O.  Box  14048, 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  Transporting  vegetable  oils. 
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in  bulk,  in  tank  vehicles,  from  points  in 
C.\.  to  Fargo,  ND.  (Hearing  site:  San 
Francisco,  CA.) 

MC  531  (Sub-406F),  filed  May  11.  1979. 
Applicant:  YOUNGER  BROTHERS. 
INC.,  4904  Griggs  Road,  P.O.  Box  14048, 
Houston,  TX  77021.  Representative: 
VVray  E.  Hughes  (same  address  as 
applicant).  Transporting  petroleum 
products,  vehicle  body  sealers,  sound 
deadening  compounds,  and  accoustical 
control  materials,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Quaker 
State  Oil  Refining  Corp.,  in  Warren 
County,  MS,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities.  (Hearing  site: 
Jackson,  MS,  or  New  Orleans,  LA.) 

MC  16831  (Sub-27F),  filed  May  11. 
1979.  Applicant:  MID  SEVEN 
TRANSPORTATION  COMPANY,  a 
corporation,  2323  Delaw^are  Ave.,  Des 
Moines,  lA  50317.  Representative: 
William  L  Fairbank,  1980  Financial 
Center,  Des  Moines.  lA  50309. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
dealers  of  (a)  agricultural  equipment,  (b) 
industrial  equipment,  and  (c)  lawn  and 
leisure  products  (except  commodities  in 
bulk),  (1)  between  the  facilities  of  Deere 
&  Company,  in  Polk  and  Wapello 
Counties,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  KY,  MI,  OH, 
and  WI,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities,  and  (2)  between  points 
in  IL,  IN,  KY,  MI,  OH,  and  WI,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
dealers  of  Deere  &  Company,  and 
further  restricted  against  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Deere  & 
Company,  in  (i)  Rock  Island  County.  IL. 
and  (ii)  Dodge  County,  WI.  (Hearing  site: 
Chicago,  IL,  or  St.  Paul,  MN.) 

MC  35320  (Sub-319F).  filed  May  11, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P,0. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  5e;7e/-o/ 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  the  facilities  of  Scovill  Mfg.,  at 
or  near  Clarkesville,  GA.  as  an  off-route 
point  in  connection  with  the  carriers 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Atlanta.  GA. 
or  Washington.  DC.) 


MC  35320  (Sub-320F).  filed  May  11. 
1979.  Applicant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Independent 
News  Co.,  Inc.,  at  or  near  Lawrence,  KS. 
as  an  off-route  point  in  connection  with 
the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Kansas  City.  MO.  or  Washington,  DC.) 

MC  35320  (Sub-321F).  filed  May  11. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosive, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Matthews 
Machine  Co.,  and  its  Divisions,  Remco, 
Inc.,  and  Cumberland  Valley  Metals,  at 
or  near  Decatur,  AL,  as  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chattanooga,  TN.  or 
Washington,  DC.) 

MC  35320  {Sub-322F).  filed  Mav  11. 
1979.  Applicant:  T.I.M.E.-DC,  LNC.,  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment, 
ammunition,  and  parts  for  ammunition), 
serving  the  facilities  of  General  Electric 
Co..  at  or  near  Decatur.  AL.  as  an  off- 
route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Chattanooga,  TN,  or  Washington.  DC.) 

MC  35320  (Sub-323F).  filed  May  11. 
1979.  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 


in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  for  ammunition  over  regular 
routes,  serving  the  facilities  of  Minerva 
Wax  Paper  Co..  at  or  near  Minerva,  OH, 
as  an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations,  and  (B)  over 
irregular  routes,  between  the  facilities  of 
Minerva  Wax  Paper  Co..  at  or  near 
Minerva,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  OK,  TX.  OR,  and 
WA.  (Hearing  site:  Akron,  OH,  or 
Washington,  DC.) 

MC  35320  (Sub-324F).  filed  May  11, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives. 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
serving  the  facilities  of  Metco,  Inc.,  at  or 
near  Hartselle.  AL,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chattanooga,  TN,  or 
Washington.  DC.) 

MC  35320  (Sub-325F).  filed  May  11. 
1979.  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant),  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment, 
ammunition,  and  parts  for  ammunition), 
serving  the  facilities  of  Coyne  Cylinder 
Co..  at  or  near  Huntsville,  AL,  as  an  off- 
route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Chattanooga.  TN,  or  Washington.  DC.) 

MC  35320  (Sub-326F),  filed  May  11. 
1979.  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  appHcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusual 
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value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Samsonite  Corp., 
at  or  near  Nogales,  AZ.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Phoenix,  AZ, 
or  Albuquerque,  NM.) 

MC  35320  (Sub-327F),  filed  May  11, 
1979.  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment, 
ammunition,  and  parts  for  ammunition), 
serving  facilities  of  IKG  Industries, 
Division  of  Harsco.  at  or  near  (a) 
Gulfport,  MS.  (b)  Easton.  PA.  and  (c) 
Charlotte,  NC,  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Nashville,  TN,  or 
Washington,  DC.) 

MC  42011  (Sub-54F),  filed  May  11. 
1979.  Applicant:  D.  Q.  WISE  &  CO.,  INC, 
P.O.  Drawer  L,  Tulsa,  OK  74112, 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL.  McLean,  VA  22101.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Colt  Industries,  Crucible.  Inc..  at  or 
near  Midland,  PA,  to  points  in  AR.  KS. 
LA,  MO.  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site: 
Washington,  DC.) 

MC  48221  (Sub-3F).  filed  May  10. 1979. 
Applicant:  W.  N.  MOREHOUSE  TRUCK 
UNE.  INC.,  4010  Dahlman  Ave.,  Omaha. 
NE  68107.  Representative:  Paul  D.  Kratz, 
Suite  610,  7171  Mercy  Road.  Omaha.  NE 
68106.  Transporting  (1)  motorcycles, 
recreational  vehicles,  generators, 
lawnmowers,  and  boat  motors,  and  (2) 
parts  and  accessories  for  the 
commodities  in  (1)  above,  from  Chicago, 
IL,  to  Omaha.  NE.  (Hearing  site:  Omaha. 
NE.) 

MC  57880  (Sub-20F),  filed  May  10, 
1979.  Applicant:  ASHTON  TRUCKING 
CO.,  a  corporation.  1245  North  Hwy  285, 
Monte  Vista,  CO  81144.  Representative: 
Leslie  R.  Kehl.  1600  Lincoln  Center,  1660 
Lincoln  Street.  Denver,  CO  80264. 
Transporting  cabinets  and  cabinet  parts, 

(1)  from  Auburn,  NE,  and  San  Antonio, 
TX,  to  points  in  Mesa  County,  CO,  and 

(2)  from  points  in  Mesa  County,  CO,  to 


Albuquerque,  NM.  (Hearing  site:  Denver, 
CO.) 

Note. — Dual  operations  may  be  involved. 

MC  59150  (Sub-152F).  filed  May  11. 
1979.  Applicant:  PLOOF  TRUCK  UNES. 
INC.,  1414  Lindrose,  St..  Jacksonville.  FL 

32206.  Representative:  Martin  Sack.  Jr., 
1754  Gulf  Life  Tower,  Jacksonville.  Fl, 

32207.  Transporting  iron  and  steel 
articles,  between  points  in  AL  FL  GA, 
KY,  LA,  MS,  NC.  SC,  TN.  and  VA. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Row  Steel,  Inc.  (Hearing  site: 
Wilmington.  NC,  or  Jacksonville.  FL.) 

MC  61401  (Sub-15F).  filed  May  14. 
1979.  Applicant:  MARX  TRUCK  UNE. 
INC.,  220  Lewis  St.,  Sioux  City.  lA  51101. 
Representative:  Robert  A.  Wichser,  P.O. 
Box  417.  Sioux  City.  L\  51102.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  lumber  yards 
except  commodities  in  bulk),  between 
points  in  lA.  IL  KS.  MN.  MO.  and  NE, 
under  continuing  contract(8)  with 
Payless  Cashways.  Inc.,  of  Sioux  City, 
LA.  (Hearing  site:  Omaha,  NE,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  75840  (Sub-124F),  filed  May  14. 
1979.  Applicant:  MALONE  FREIGHT 
LINES.  INC..  P.O.  Box  11103. 
Birmingham.  AL  35202.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd..  N.E..  Atlanta.  GA  30326. 
Transporting  cleaning  and  buffing 
compounds,  from  the  facilities  of  The 
Cello  Chemical  Company,  at  or  near 
Harve  de  Grace,  MD,  to  Houston,  TX. 
(Hearing  site:  Birmingham,  AL.  or 
Washington,  DC.) 

MC  95540  (Sub-1109F).  filed  Mav  9. 
1979.  Applicant:  WATKINS  MOTOR 
UNES.  INC.,  1144  West  Griffin  Road. 
P.O.  Box  1636,  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting 
chemicals  (except  commodities  in  bulk), 
between  points  in  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Charlotte.  NC,  or  Washington.  DC.) 

MC  95540  (Sub-lllOF).  filed  May  9, 
1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting 
bananas,  from  Norfolk.  VA.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Norfolk.  VA,  or 
Washington,  DC.) 

MC  95540  (Sub-llllF).  filed  May  9. 
1979.  Applicant:  WATKINS  MOTOR 


UNES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses, 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  point-  in  AL.  AR,  FL,  GA,  lA, 
IL  IN,  KS.  MI.  MN.  MS.  NC.  NE.  NY,  NJ. 
PA.  SC.  TN.  TX,  VA,  WI.  and  WV. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft,  Inc.  (Hearing  site:  Chicago,  IL. 
or  Washington.  DC.) 

MC  95991  (Sub-8F).  filed  May  11.  1979. 
Applicant:  C.  HARRELL  INC.,  P.O.  Box 
430,  Elmer.  NJ  08318.  Representative: 
William  P.  Jackson,  Jr..  3426  North 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  animal  and 
poultry  feed  ingredients,  from  the 
facilities  of  Paterson  Tallow  Company, 
Inc..  at  or  near  Jersey  City.  NJ.  to  Camp 
Hill  and  Mount  Joy.  PA.  under 
continuing  contract(8)  with  Paterson 
Tallow  Company  Inc.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  111310  (Sub-43F).  filed  May  9. 
1979.  Applicant:  BEER  TRANSIT.  INC., 
Box  352.  Black  River  Falls.  WI  54615. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  St.,  Madison.  WI  53703. 
Transporting  (1)  containers,  container 
ends,  and  container  closures;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE, 
KS.  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Midland 
Glass  Company.  Inc.  (Hearing  site: 
Madison,  WI.  or  Cliffwood.  NJ.) 

MC  112801  (Sub-229F),  filed  April  25, 
1979.  Applicant:  TRANSPORT  SERVICE 
CO.,  15  Salt  Creek  Lane,  Hinsdale,  IL 
60521.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.  NW..  Washington,  DC 
20001.  Transporting  hydrochloric  acid, 
in  bulk,  in  tank  vehicles,  from 
Cincinnati,  OH,  to  points  in  IL  IN,  MI. 
WL  and  lA.  (Hearing  site:  Chicago.  IL  or 
Washington,  DC.) 

MC  113271  (Sub-57F).  filed  May  7, 
1979.  Applicant:  CHEMICAL 
TRANSPORT,  P.O.  Box  2644.  Great 
Falls.  MT  59403.  Representative:  Ray.  F. 
Koby.  P.O.  Box  2567.  Great  Falls.  MT 
59403.  Transporting  charcoal  briquettes, 
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fireplace  logs,  grill  lighters,  hickory 
chips,  and  lighter  fluid  (excepl 
commodities  in  bulk],  from  White  City, 
OR.  and  Dickinson.  ND.  to  points  in  AZ, 
CA,  CO.  ID.  MN.  MT.  NE.  NV,  NM.  OK. 
OR.  TX.  UT.  WA.  WI.  WY,  and  the  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  in  ND.  (Hearing  site:  Dickinson. 
ND.) 

MC  113861  {Sub-74F),  filed  May  10, 
1979.  Applicant:  WOOTEN 
TRANSPORTS.  INC.,  153  Gaston  Ave., 
Memphis,  TN  38106.  Representative: 
lames  N.  Clay.  III.  2700  Sterick  Building. 
Memphis.  TN  38103.  Transporting 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  West  Memphis,  AR,  to 
points  in  AL,  KY,  MS,  MO,  and  TN. 
(Hearing  site:  Memphis.  TN.) 

MC  115730  (Sub-76F).  filed  Mav  11. 
1979.  Applicant:  THE  MICKOW  CORP.. 
P.O.  Box  1774.  531  S.  W.  Sixth  St..  Des 
Moines.  lA  50306.  Representative:  Cecil 
L.  Coettsch.  1100  Des  Moines  Bldg..  Des 
Moines.  lA  50309.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufactures  and  dealers  of  (a) 
agricultural  equipment  (b)  industrial 
equipment,  and  (c)  lawn  care  and  leisure 
products,  (except  commodities  in  bulk). 
(1)  between  the  facilities  of  Deere  & 
Company,  in  Polk  and  Wapello 
Counties.  lA.  on  the  one  hand.  and.  on 
the  other,  points  in  CO,  KS,  MO,  and  NE. 
restricted  to  the  tranpsortation  of  traffic 
originating  at  or  destined  to  the  named 
facilities,  and  (2)  between  points  in  CO, 
KS.  MO.  and  NE.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  dealers  of 
Deere  &  Company.  (Hearing  site: 
Chicago.  IL,  or  St.  Paul.  MN.) 

MC  115841  (Sub-714F).  filed  May  10. 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting 
cheese  and  cheese  products  (except 
commodities  in  bulk),  from  points  in  OH, 
to  points  in  AL.  AR.  FL.  GA.  LA.  MS. 
NC.  NM.  OK,  SC.  TN,  and  TX.  (Hearing 
site:  Columbus,  OH,  or  Washington, 
DC.) 

MC  115931  (Sub-89F),  filed  May  14. 
1979.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987.  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo.  ND  58108.  Transporting 
material  handling  equipment,  from  the 
facilities  of  Rexnord,  Inc.,  Conveyor 
Division,  at  or  near  Clintonville,  WI,  to 
points  in  the  United  States  (including 
AK,  but  excluding  HI).  (Hearing  site: 
Milwaukee.  WI.) 


MC  117940  (Sub-336F),  filed  May  8. 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104.  Maple 
Plain.  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12.  Maple 
Plain.  MN  55359.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  AL.  AR.  CT.  GA.  lA, 
IL.  IN.  KS.  KY,  MA,  MD,  MI,  MN.  MO, 
MS.  MT.  NC.  ND.  NE.  NY.  NJ.  OH,  PA, 
SD.  TN,  TX.  VA,  VT,  and  WI,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft,  Inc.  (Hearing  site:  Washington. 
DC.  or  Chicago,  IL.) 

MC  119741  (Sub-182F),  filed  May  8, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  CO,,  INC..  1515  Third 
Avenue,  N.W.,  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at  Cedar 
Rapids.  Cherokee,  and  Des  Moines.  lA, 
to  points  in  CO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas,  TX,  or  Kansas  City.  MO.) 

MC  119741  (Sub-184F).  filed  May  8. 
1979.  Applicant;  GREEN  FIELD 
TRANSPORT  CO.,  INC.,  1515  Third 
Avenue,  N.W.,  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
at  or  near  Iowa  City  and  Muscatine,  lA. 
to  Kansas  City,  MO,  and  points  in  KS, 
MN,  NE,  NT),  and  SD.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Pittsburgh,  PA.) 

MC  120751  (Sub-3F).  filed  May  8,  1979. 
Applicant:  J.  L.  CARTAGE  & 
WAREHOUSE,  INC.,  P.O.  Box  B, 
LaGrange  Park,  IL  60525. 
Representative:  William  H.  Towle,  180 
North  La  Salle  St..  Chicago,  IL  60601. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
heat  treating  equipment,  from  Rockford, 
IL.  to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 


household  goods  as  defined  by  the 
Commission},  between  Cook.  Will. 
Kendall,  Kane,  DuPage,  and  Lake 
Counties.  IL.  on  the  one  hand,  and,  on     <^ 
the  other,  points  in  IL  (Hearing  site: 
Chicago,  IL.) 

Note. — Applicant  holds  a  Certiflcate  of 
Registration  in  Part  (2)  above,  in  No.  MC 
120751  (Sub  No.  2).  which  it  seeks  to  convert 
to  a  Certificate  of  Public  Convenience  and 
Necessity  in  conjunction  with  this 
application. 

MC  123061  (Sub-124F1,  filed  May  8, 
1979.  Applicant:  LEATHAM  BROTHERS 
INC..  46  Orange  St..  Salt  Lake  City,  UT 
84116.  Representative:  Larry  Smart,  419 
N.W.  23rd.  Portland,  OR  97210. 
Transporting  iron  and  steel  articles. 
between  points  in  CA,  OR.  WA,  and  ID. 
(Hearing  site:  Portland,  OR,  or 
Vancouver,  WA.) 

MC  124170  (Sub-129F).  filed  May  11, 
1979.  Applicant:  FROSTWAYS.  INC., 
3000  Chrysler  Service  Drive.  Detroit.  MI 
48207.  Representative:  William  J.  Boyd. 
600  Enterprise  Drive.  Suite  222.  Oak 
Brook.  IL  60521.  Transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  USA,  Division  of  H.  J. 
Heinz  Company,  at  or  near  Pittsburgh. 
PA.  to  points  in  NJ,  and  those  in  NY  on. 
south,  and  east  of  a  line  beginning  at  the 
CT-NY  State  line  and  extending  along 
Interstate  Hwy  84  to  junction  Interstate 
Hwy  87.  then  along  Interstate  Hwy  87  to 
junction  NY  Hwy  17.  and  then  along  NY 
Hwy  17  to  the  NY-NJ  State  line. 
(Hearing  site:  Pittsburgh.  PA,  or 
Washington.  DC.) 

MC  124211  (Sub-358F).  filed  May  7. 
1979.  Applicant:  HILT  TRUCK  UNE. 
INC.,  P.O.  Box  988.  D.T.S..  Omaha,  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  apphcant). 
Transporting  (1)  adaptors,  bearings, 
brass  articles,  bronze  articles,  bushings, 
and  castings,  and  (2)  accessories  for  the 
commodities  in  (1)  above,  from 
Fullerton,  CA.  St.  Louis.  MO,  Fremont, 
NE.  Toledo,  OH,  and  Houston.  TX.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Cleveland.  OH. 
or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  124211  (Sub-360F),  filed  May  14. 
1979.  Applicant:  HILT  TRUCK  LINE, 
INC..  P.O.  Box  988,  D.T.S.,  Omaha.  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  (a)  plastic  articles,  (b) 
wooden  articles,  and  (c)  health  care 
products,  (except  commodities  in  bulk), 
between  the  facihties  of  Bemis 
Manufacturing  Co.,  located  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
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the  United  States  (except  AK  and  HI). 
(Hearing  site:  Milwaukee,  WI.) 

Note. — Dual  operations  may  be  involved. 

MC  124251  (Sub-68F).  filed  Mav  9, 
1979.  Applicant:  JACK  JORDAN.'lNC, 
P.O.  Box  689.  Dalton,  GA  30720. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway, 
Atlanta.  GA  30345.  Transporting 
chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  DeKalb.  Fulton,  and  Cobb 
Counties,  GA,  to  points  in  CO  and  UT, 
and  those  in  the  United  States  in  and 
east  of  MN,  lA,  MO.  AR.  and  TX. 
(Hearing  site:  Atlanta.  GA.) 

MC  124251  (Sub-69F).  filed  May  9, 
1979.  Applicant;  JACK  JORDAN,  INC.. 
P.O.  Box  689.  Dalton.  GA  30720. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway, 
Atlanta.  GA  30345.  Transporting  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Hamilton  County,  TN,  to 
those  points  in  United  States  in  and  east 
of  ND,  SD,  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Atlanta.  GA.) 

MC  124951  (Sub-42F).  filed  May  11, 
1979.  Applicant:  WATHEN 
TRANSPORT,  INC..  P.O.  Box  237, 
Henderson.  KY  42420.  Representative: 
Louis  J.  Amato,  P.O.  Box  E.  Bowling 
Green.  KY  42101.  Transporting  ^e/jera/ 
commodities  (except  commodities  in 
bulk,  between  the  facilities  of 
Henderson  County  Riverport  Authority, 
in  Henderson  County.  KY.  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR,  IL,  IN.  KY,  MI,  MS.  MO,  NC.  OH. 
PA.  SC.  WV,  and  TN.  Condition:  The 
certificate  to  be  issued  in  this 
proceeding  to  the  extent  it  authorizes 
the  transportation  of  classes  A  and  B 
commodities,  shall  be  limited  to  a  term 
expiring  5  years  from  its  date  of  issue. 
Hearing  site:  Evansville.  IN.  or 
Louisville,  KY.) 

MC  125951  (Sub-42F),  filed  May  8, 
1979.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC.,  7000 
West  Center  Road.  Suite  325.  Omaha, 
NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Spencer  Foods.  Inc.,  at  or  near 
Schuyler  and  Fremont,  NE,  to  points  in 
OH,  NC.  SC.  GA.  AL,  MS,  TN,  VA,  and 
KY,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facilities 
and  destined  to  the  indicated 
destinations.  Hearing  site:  Omaha,  NE.) 

Note. —  Dual  operations  may  be  involved. 


MC  127991  (Sub-6F).  filed  Mav  11, 
1979.  Applicant:  P.  F.  HUNTLEY  CO., 
6222  East  Desmet.  Spokane.  WA  99206. 
Representative:  Jack  H.  Blanshan.  Suite 
200.  205  West  Touhy  Ave..  Park  Ridge, 
IL  60068.  Transporting  (1)  bananas,  and 
(2)  agricultural  commodities,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
the  provisions  49  U.S.C.  10526(a)(6) 
[formeriy  Section  203(b)(6)  of  the 
Interstate  Commerce  Act),  when  moving 
in  mixed  loads  with  bananas,  from  the 
facilities  of  Del  Monte  Banana  Co..  at 
Port  Heuneme,  CA,  to  points  in  WA  and 
ID,  restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by 
water.  (Hearing  site:  Los  Angeles,  CA.) 

MC  129680  (Sub-5F),  filed  Mav  11, 
1979.  Applicant:  FRANK  H.  MORRIS, 
d.b.a.  MORRIS  TRANSPORTATION. 
188  Broad  St..  Wethersfield.  CT  06109. 
Representative:  Thomas  W.  Murrett.  342 
North  Main  St.,  West  Hartford.  CT 
06117.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  prefabricated  building 
components,  from  Bristol,  CT,  to  points 
in  RI,  MA,  NH,  VT.  ME,  and  NJ.  and 
those  in  NY  and  PA  on  and  east  of 
Interstate  Hwy  81,  under  continuing 
contract(s)  with  Morin  Building  Products 
Co.,  Inc.,  of  Bristol,  CT.  (Hearing  site: 
Hartford.  CT.) 

MC  134601  (Sub-13F).  filed  May  8, 
1979.  Applicant:  GOOSE  CREEK 
TRANSPORT,  INC.  R.  D.  #1,  Ashville, 
NY  14710.  Representafive:  Ronald  W. 
Malin.  Bankers  Trust  Building, 
Jamestown.  NY  14701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  points  in  CO.  KS,  MI.  and  TX,  to 
Harmony,  NY,  under  continuing 
contract(s)  with  Fairbank  Farms,  Inc.,  of 
Ashville,  NY.  (Hearing  site:  Washington, 
DC.) 

MC  135070  (Sub-59F).  filed  May  11. 
1979,  Applicant:  JAY  UNES,  INC.,  P.O. 
Box  30180,  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  foodstuffs  (except 
commodities  in  bulk),  from  the  facilities 
of  The  Pillsbury  Company,  at  or  near  (a) 
Minneapolis  and  St.  Paul.  MN.  and  (b) 
Joplin  and  Carthage.  MO.  to  points  in 
AR,  KS.  OK,  and  TX.  (Hearing  site: 
Minneapolis,  MN,  or  Amarillo,  TX.) 


Note. — Dual  operations  may  be  involved. 

MC  135410  (Sub-59F),  filed  May  9. 
1979.  Apphcant:  COURTNEY  J. 
MUNSON,  d.b.a.,  MUNSON 
TRUCKING,  P.O.  Box  266,  Monmouth.  IL 
61462.  Representative:  Jack  H.  Blanshan. 
Suite  200.  205  West  Touhy  Avenue.  Park 
Ridge.  IL  60068.  Transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corp.,  at  Logansport,  IN,  to  points  in  CT, 
DE,  ME.  MD.  MA.  NH.  NJ.  NY.  OH.  PA. 
RI,  VT,  VA.  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas,  TX.  or  Kansas  City,  MO.) 

MC  136511  (Sub-53F).  filed  May  11, 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberiake  Road, 
Lynchburg.  VA  24502.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.  NW,. 
Washington,  DC  20001.  Transporting  (1) 
animal  feed,  feed  ingredients,  and  feed 
additives,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Kal  Kan  Foods,  Inc.,  at  or 
near  (a)  Ogden,  UT,  and  (b)  Los 
Angeles,  CA.  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities, 
(Hearing  site:  Washington,  DC.) 

MC  138741  (Sub-78F),  filed  May  11. 
1979.  Applicant:  AMERICAN  CENTRAL 
TRANSPORT,  INC.,  2005  North 
Broadway.  Joliet.  IL  60435. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin,  Liberty.  MO  64068. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Feralloy 
Corporation,  at  or  near  Granite  City.  IL 
to  points  in  AR,  IN,  KY,  MO,  KS.  and 
TN.  (Hearing  site:  Chicago.  IL.) 

MC  140890  (Sub-3F).  filed  May  10, 
1979.  Applicant:  D  D  &  D  TRUCK  UNES 
INC.,  270  U.S.  Hwy  90  East,  Baldwin,  FL 
32234.  Representative:  Dan  R.  Schwartz, 
1729  Gulf  Life  Tower.  Jacksonville.  FL 
32207.  Transporting  scrap  metal,  from 
points  in  GA.  to  points  in  FL.  (Hearing 
site:  Jacksonville  or  Tallahassee.  FL.) 

MC  142401  Sub-3F,  filed  Mav  8. 1979. 
Applicant:  OCEAN  TERMINALS.  INC., 
410  Park  Place  Building.  Seattle.  WA 
98101.  Representative:  J.G.  Dail.  Jr..  P.O. 
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Box  LL.  McLean,  VA  22101.  Transporting 
diatomaceous  earth,  from  points  in 
Grout  County,  WA.  and  the  facilities  of 
Johns-Manville  co.,  at  or  near  Lompoc, 
CA.  to  points  in  AK.  (hearing  Site: 
Anchorage.  AK.  or  Seattle.  WA.) 

MC  143730  (Sub-4F).  filed  May  11, 
19-9  Applicant:  PENINSULA 
TRUCKING  COMPANY.  INC..  705 
Morehouse  Drive.  New  Castle,  DE  19720. 
Representative:  Richard  M.  Ochroch.  316 
S.  16th  St.,  Philadelphia.  PA  19103.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  between  Philadelphia,  PA. 
on  the  one  hand,  and,  on  the  other. 
points  in  GA,  FL,  NC.  SC.  TN.  WV.  and 
VV.A,  under  continuing  contract(s)  with 
Hygrade  Food  Products  Corporation,  of 
Detroit.  MI.  (Hearing  site:  Philadelphia. 
PA.) 

MC  144351  (Sub-4F),  filed  May  11. 
1979.  Applicant:  DON  HAUSAUER, 
d  b  ci.  DON  HAUSAUER  TRUCKING, 
Route  =5,  Carufel  Addition,  Bismarck, 
\D  58501.  Representative:  Charles  E. 
Johnson,  418  East  Rosser  Ave..  P.O.  Box 
1982.  Bismarck.  ND  58501.  Transporting 
non-aicoholic  beverages,  from  Duluth. 
MN,  to  points  in  .N'D,  SD,  and  MN. 
(Hearing  site:  Fargo.  ND,  or  St.  Paul, 
M.\.) 

Note. — Dual  operations  may  be  involved. 

MC  144431  (Sub-2F).  filed  May  9,  1979. 
Applicant:  HOFFMAN  TRANSIT  CO., 
INC..  Hwy  A,  1  Mile  West,  Gresham,  WI 
54128.  Representative:  Richard  A. 
Westley.  4506  Regent  St.,  Suite  100. 
Madison,  WI  53705.  Transporting  wood 
chips,  in  bulk,  from  Amasa,  MI.  to  Green 
Bay.  WI.  (Hearing  Site:  Green  Bay  or 
Milwaukee.  WI.) 

MC  147730F.  filed  May  3.  1979. 
Applicant:  GERALD  ROBERT 
TRUCKING.  INC.,  34  Pleasant  St.. 
Granby.  MA  01033.  Representative: 
Gerald  Robert  (same  address  as 
applicant).  Transporting  (1)  limestone,  in 
bulk,  and  (2)  salt,  in  bulk,  between 
points  in  VLA,  CT.  ME,  NH,  and  VT. 
(Hearing  site:  Springfield  or  Boston. 
MA) 

Volume  No.  172 

Dfcided:  Sept.  17.  1979. 

By  the  Commission.  Review  Board  .\umber 
2,  Members  Boyle,  Eaton,  and  Liberman. 

MC  45716  (Sub-llF),  filed  March  9, 
1979.  Applicant:  WELSH  BROS. 
MOTOR  SERVICE.  INC.,  920  150th  St.. 


Hammond,  IN  46320.  Representative: 
Carl  L.  Steiner.  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting  iron  and 
steel  articles,  from  the  facilities  of  Jones 
&  Laughlin  Steel  Corporation,  at  East 
Chicago,  IN,  to  those  points  in  IL  on  and 
north  of  a  line  beginning  at  the  IN-IL 
State  line  and  extending  along  U.S.  Hwy 
36  to  Decatur,  IL.  then  along  IL  Hwy  48 
to  junction  IL  Hwy  29.  near  Taylorville. 
IL,  then  along  IL  Hwy  29  to  junction  U.S. 
Hwy  136,  then  along  U.S.  Hwy  136  to  the 
Mississippi  River.  (Hearing  site: 
Chicago,  EL.) 

MC  59396  (Sub-29F).  filed  April  5. 
1979.  Applicant:  BUILDERS  EXPRESS, 
INC.,  R.  D.  Limecrest  Road.  Lafayette.  NJ 
07848.  Representative:  Morton  E.  Kiel. 
Suite  6193,  5  World  Trade  Center,  New 
York,  NY  10048.  Transporting  roofing 
granules,  in  dump  vehicles,  (1)  from 
Bound  Brook.  NJ.  and  Blue  Ridge 
Summit.  PA,  to  points  in  CT,  GA,  MD, 
MA.  NC,  OH,  PA,  and  WV,  and  (2)  from 
Blue  Ridge  Summit.  PA,  to  points  in  NJ. 
(Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

MC  63417  (Sub-197F).  filed  April  3. 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY, 
INCORPORATED.  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain,  (same  address  as 
applicant).  Transporting  new  furniture 
and  furniture  parts.  (1)  from  the 
facilities  of  Stanley  Furniture,  at  or  near 
(a)  Stanleytown  and  Waynesboro,  VA, 
and  (b)  West  End,  NC,  to  points  in  MO, 
and  (2)  from  the  facilities  of  Stanley 
Furniture,  at  or  near  Waynesboro,  VA, 
to  points  in  OK.  (Hearing  site:  Roanoke, 
VA.) 

MC  63417  (Sub-198F).  filed  April  3. 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY, 
INCORPORATED,  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  g/oss 
containers,  from  Cliffwood,  NJ, 
Henryetta.  OK,  Shakopee,  MN.  Terre 
Haute,  IN,  and  Warner  Robins,  GA.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Roanoke,  VA,  or 
Washington,  DC.) 

MC  102616  {Sub-989F).  filed  April  3. 
1979.  Applicant:  COASTAL  TANK 
UNES,  INC..  250  North  Cleveland- 
Massillon  Road.  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant). 
Transporting  liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  from  Seaford.  DE,  to 
points  in  DE.  MD,  and  VA.  (Hearing  site: 
Houston,  TX,  or  Chicago.  IL.) 

MC  105007  (Sub-52F),  filed  April  6, 
1979.  Applicant:  MATSON  TRUCK 
LINE,  LNC,  1407  St.  John  Avenue.  Albert 


Lea,  MN  56007.  Representative:  Robert 
S.  Lee.  1000  First  National  Bank, 
Minneapolis,  MN  55402.  Transporting 
paper  and  paper  products,  from 
Madisonville.  KY,  to  Cresco  and  Lake 
Mills,  lA.  (Hearing  site:  Minneapolis, 
MN.) 

MC  109397  (Sub-451F).  filed  April  3. 
1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  a  Delaware  Corporation. 
P.O.  Box  113.  Joplin.  MO  64601. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Transporting 
precast  concrete  products,  modular 
mausoleum  crypt  systems,  and  concrete 
forming  systems,  from  Oshkosh.  WI. 
Laurel,  MD.  St.  Louis,  MO,  Dade  City, 
FL,  and  Denver,  CO,  to  points  in  the 
United  States  (except  AK  and  HI).    , 
(Hearing  site:  Kansas  City,  MO.) 

MC  109397  (Sub-452F).  filed  April  3. 
1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  Delaware  Corporation. 
P.O.  Box  113.  Joplin.  MO  64801, 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Transporting  (1) 
solar  energy  collectors,  and  (2)  parts, 
attachments,  and  accessories  for  the 
commodities  in  (1)  above,  from  points  in 
Kings  County,  CA.  to  points  in  the 
United  States  (except  AK,  and  HI). 
(Hearing  site:  San  Francisco  or  Los 
Angeles,  CA.) 

MC  109397  (Sub-456F),  Filed  April  6, 
1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  Delaware  Corporation. 
P.O.  Box  113.  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Transporting 
clay,  from  points  in  Thomas  County. 
GA,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

MC  112617  (Sub-425F).  filed  April  5. 
1979.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Fern 
Valley  Rd..  P.O.  Box  21395.  Louisville, 
KY  40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
Transporting  olefin  solvent,  in  bulk,  in 
tank  vehicles,  from  West  Lake  Charles. 
LA.  to  Parsons.  WV.  (Hearing  site: 
Lou'sville,  KY.  or  Washington.  DC.} 

MC  115828  (Sub-439F),  filed  April  3, 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  meats  and  meat  products, 
from  points  in  OH.  to  points  in  CO.  AZ, 
CA.  UT.  NM.  TX.  KB.  and  MO.  (Hearing 
site:  Denver.  CO.) 

MC  117688  (Sub-272F).  filed  March  13. 
1979.  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC.,  P.O.  Box  417.  Sioux  City. 
lA  51102.  Representative:  George  L. 
Hirschbach  (same  address  as  applicant). 
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Transporting  (1)  rubber  articles  and 
plastic  articles,  from  facilities  of  Entek 
Corporation  of  America,  at  or  near 
Irving,  TX,  to  points  in  AL.  AZ.  CA.  GA. 
lA.  KS.  LA,  MN,  MO,  MS,  NC.  ND,  NE. 
SC.  SD,  and  WI;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Dallas  or 
Houston,  TX.) 
Note. — Dual  operations  may  be  involved. 

MC  119777  (Sub-366F),  filed  April  3. 
1979.  Applicant:  UGON  SPECL\UZED 
HAULER,  INC.,  Highway  85-East. 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst,  P.O.  Box  Drawer  L, 
Madisonville.  KY  42431.  Transporting  (1) 
plastic  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Louisville,  KY.  or  Memphis,  TN.) 

MC  119917  (Sub-54F),  filed  March  29. 
1979.  Applicant:  DUDLEY  TRUCKING 
COMPANY.  INC..  724  Memorial  Drive. 
S.E..  Atlanta.  GA  30316,  Representative: 
Barry  L.  Dudley  (same  address  as 
applicant).  Transporting  charcoal, 
hickory  chips,  charcoal  lighter  fluid, 
fireplace  logs,  and  barbeque  equipment, 
from  the  facilities  of  Husky  Industries, 
Inc..  at  Isanti,  MN,  to  points  in  AL,  AR, 
FL,  GA.  IL.  IN.  LA.  LA.  MS,  MO,  NE,  NC. 
SC,  ND.  OK,  TN.  TX,  VA.  and  WI. 
(Hearing  site:  Atlanta,  GA.  or  Richmond, 
VA.) 

MC  124887  (Sub-76F),  filed  April  6. 
1979.  Applicant:  SHELTON  TRUCKING 
SERVICE,  INC.,  Route  1.  Box  230,  Altha, 
FL  32421,  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Transporting  materials  used  in 
the  manufacture  of  stoves  and  metal 
beds,  from  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  to  the  facilities  of  Fisher 
Stoves,  at  or  near  Watkinsville,  GA. 
(Hearing  site:  Jacksonville  or 
Tallahassee,  FL.) 

MC  136786  (Sub-152F).  filed  April  5, 
1979.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4333  Park 
Avenue,  Des  Moines,  lA  50321. 
Representative:  William  L.  Libby,  7525 
Mitchell  Road,  Eaden  Prairie.  MN  55344, 
Transporting  foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Welch  Foods,  Inc., 
at  or  near  Kennewick  and  Grandview, 
WA,  to  points  in  CO  and  UT.  (Hearing 
site:  Minneapolis,  MN,  or  Des  Moines. 
lA.) 


MC  138157  (Sub-137F),  filed  April  4, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d/b/a 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quirm  (same 
address  as  applicant).  Transporting  (1) 
fireplaces,  and  (2)  materials,  equipment, 
and  supplies,  used  in  the  installation  of 
fireplaces  (except  commodities  in  bulk 
and  those  requiring  special  equipment), 
from  the  facilities  of  Marco 
Manufacturing.  Inc.,  at  Louisville.  KY.  to 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Marco  Manufacturing.  Inc. 
NOTE:  Dual  operations  may  be 
involved.  (Hearing  site:  Atlanta.  GA,  or 
Louisville.  KY.) 

MC  142207  (Sub-26F),  filed  April  5. 
1979.  Applicant:  BRANNAN  SYSTEMS. 
INC..  P.O.  Box  29287,  New  Orleans,  LA 
70189.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Road.  Lenox  Towers  I, 
Fifth  Floor,  AUanta.  GA  30326. 
Transporting  plywood,  paneling,  and 
composition  board,  from  the  facilities  of 
Plywood  Panels,  Inc..  at  or  near  New 
Orleans.  LA.  to  those  points  in  the 
United  States  in  and  east  of  TX,  OK,  KS. 
NE.  lA.  and  MN.  (Hearing  site: 
Washington.  DC.) 

MC  143516  (Sub-lF),  filed  March  14. 
1979,  Applicant:  RAIL  HIGHWAY 
TRANSPORTATION.  INC.,  2850  East 
River  Rd..  Dayton.  OH  45439. 
Representative:  Thomas  F.  Kilroy.  Suite 
406,  Executive  Bldg..  6901  Old  Keene 
Mill  Rd.,  Springfield.  VA  22150. 
Transporting  concrete  products,  (except 
commodities  in  bulk),  between  Daj'ton, 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  AL,  AR,  GA,  lA.  IL  IN.  KY, 
MD,  MI,  MN,  MO,  MS.  NC,  NJ,  NY,  OH, 
PA.  SC,  TN,  VA,  WI.  WV,  and  DC. 
(Hearing  site:  Columbus,  OH.) 

MC  143696  (Sub-8F),  filed  April  5. 
1979.  Applicant:  AMERICAN 
INDUSTRIAL  TRANSPORTATION, 
INC..  P.O.  Box  1416,  Henderson.  TX 
75652.  Representative:  Hugh  T. 
Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
contractors'  equipment,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
marine  supply  houses,  between  New 
Orleans,  LA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Dreyfus  Supply  & 
Machinery  Corp.,  of  New  Orleans,  LA. 
(Hearing  site:  Dallas.  TX.) 

MC  144117  (Sub-35F),  filed  April  6. 
1979.  Applicant:  TLC  UNES,  INC.,  P.O. 


Box  1090.  Fenton.  MO  63026. 
Representative;  Daniel  C.  Sullivan,  10 
South  LaSalle  St..  Suite  1600.  Chicago.  IL 
60603.  Transporting  pet  food  ingredients 
(except  commodities  in  bulk),  from  the 
facilities  of  Consolidated  Pet  Foods,  Inc., 
at  or  near  Amarillo.  TX,  to  Columbus. 
OH,  Kankakee  and  Chicago,  IL,  Topeka. 
KS.  Los  Angles.  CA.  Crete,  NE,  and 
Lafayette,  IN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site:  Fort 
Worth,  TX.  or  St.  Louis,  MO.) 

MC  144667  (Sub-5F).  filed  March  13, 
1979.  Applicant  ARTHL^R  E.  SMITH  & 
SON  TRUCKING.  INC..  P.O.  Box  1054. 
Scottsbluff,  NE  69361.  Representative: 
Bradford  E.  Kistler,  P,0.  Box  82028. 
Transporting  (l)(a)  beverages,  and  (b) 
materials,  equipment,  and  supplies  used 
In  the  manufacture,  sale,  and 
distribution  of  beverages,  between 
Scottsbluff,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  CO.  lA.  ID.  IL,  KS. 
MN,  MO,  MT,  ND,  SD,  UT.  WI  and  WY; 
(2)(a)  tub  grinders,  brackets,  buckets, 
cabs,  and  roll  bars,  and  (b)  parts  and 
accessories  for  the  commodities  in  (2)(a) 
above,  from  Greeley,  CO,  and  points  in 
Cheyenne  County,  NE,  to  points  in  the 
United  States  (except  AK  and  HI);  and 
(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (2)  above,  and 
metal  articles,  from  points  in  the  United 
States  (except  AK  and  HI),  to  Greeley, 
CO.  and  points  in  Cheyenne  and  Scotts 
Bluff  Counties,  NE.  (Hearing  site: 
Denver.  CO.  or  Scottsbluff.  NE.) 

MC  144927  (Sub-15F).  filed  April  5, 
1979.  Applicant:  REMINGTON 
FREIGHT  UNES.  INC..  Box  315.  U.S.  24 
West,  Remington.  LN  47977. 
Representative:  Warren  C.  Moberly,  320 
North  Meridian  Street  #777, 
Indianapolis.  IN  46204.  Transporting 
plastic  cabinets  and  metal  cabinets, 
from  Columbus,  IN.  to  Chicago,  IL. 
Minneapolis.  MN,  and  points  in  NY,  MA, 
PA,  CT,  RI,  and  NJ.  (Hearing  site: 
Indianapolis,  IN,  or  Washington.  DC.) 

MC  146676  (Sub-IF),  filed  April  3. 
1979.  Applicant:  BURKS  TRUCKING 
INC.,  P.O.  Box  37,  Old  Fort,  OH  44861. 
Representative:  Richard  H.  Brandon, 
P.O.  Box  97.  220  West  Bridge  Street. 
Dublin,  OH  43017.  Transporting 
fertilizer  and  fertilizer  ingredients. 
between  the  facilities  of  Ohio  Farmers 
Grain  and  Supply  Association,  at  or 
near  Fostoria,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  IN  and  MI. 
(Hearing  site:  Columbus.  OH.J 
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MC  11207  (Sub-479F).  filed  April  16, 
1979.  Applicant:  DEATON,  INC..  317 
Avenue  W.  Birmingham,  AL  35201. 
Representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  Transporting 
Height  scales  and  steel  shipping  reels. 
from  Hartselle.  AL.  to  points  in  AL,  AR, 
FL.  GA.  KY.  LA.  MO.  NC.  OK,  SC,  TN, 
TX,  VA.  and  WV.  (Hearing  site: 
Birmingham.  AL  or  Washington.  DC.) 

MC  19227  (Sub-245F).  filed  April  16. 
1979.  Applicant:  LEONARD  BROS. 
TRUCKING  CO..  INC.,  2515  N.W.  20th 
Street.  P.O.  Box  523610.  Miami,  FL  33152, 
Representative:  Robert  F.  McCaughey. 
2515  N.W.  20th  Street,  Miami,  FL  33152. 
Transporting  (1)  metal  roofing,  metal 
siding,  and  fabricated  metal  products. 
from  the  facilities  of  FABRAL  at  or  near 
Idabel.  OK.  to  points  in  AR,  CA,  KS.  LA. 
MO,  MS,  OK,  TX.  and  WA.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Washington, 
DC.) 

MC  34227  (Sub-19F),  filed  April  16. 
1979.  Applicant:  PACIFIC  INLAND 
TRANSPORTATION  COMPANY,  a 
corporation.  15910  East  Colfax,  Aurora, 
CO  80111.  Representative:  James  P. 
Beck,  717  17th  Street.  Suite  2600.  Denver. 
CO  80202.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting,  paper  and  paper  products. 
from  the  facilities  of  Simpson  Paper 
Company  at  or  near  Pomona,  CA,  to 
points  in  AZ.  CO.  NV.  NM,  TX,  UT  and 
WY.  under  continuing  contract(s)  with 
Simpson  Paper  Company  of  Anderson, 
CA.  (Hearing  site:  San  Francisco,  CA.) 

MC  37656  (Sub-14F),  filed  April  19. 
1979.  Applicant:  DOYLE  TRUCKING 
CORPORATION.  100  Plaza  Center, 
Secaucus,  NJ  07094.  Representative: 
Edward  L,  Nehez.  P.O.  Box  1409,  167 
Fairfield  Road.  Fairfield.  NJ  07006.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting,  new  furniture  from  the 
facilities  of  Allied  Fine  Furniture,  Inc..  at 
Richmond.  VA.  to  points  in  ME.  NH,  VT. 
MA.  RI.  CT.  NY.  NJ.  PA.  DE,  MD,  WV 
and  DC,  under  contract(s)  with  Allied 
Fine  Furniture.  Inc.,  of  Richmond,  VA. 
(Hearing  site:  Washington,  DC,  or 
Newark.  NJ.) 

MC  42537  (Sub-60F),  filed  April  16, 
1979.  Applicant:  CASSENS 
TRANSPORT  COMPANY,  a 
corporation,  P.O.  Box  468.  Edwardsville, 
IL.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
Transporting  new  foreign  automobiles 


and  trucks,  in  secondary  movements,  in 
truckaway  service,  from  Naperville  and 
Aurora.  IL.  to  Overland  Park.  KS.  and 
points  in  WI  and  MN.  (Hearing  site: 
Chicago.  IL.) 

MC  51146  (Sub-686F),  filed  April  19. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative; 
Neil  A.  Dujardin  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  stores  (except  commodities 
in  bulk),  from  points  in  CT.  MA,  NJ.  NY, 
PA.  and  RI.  to  points  in  IL.  (Hearing  site: 
Chicago.  IL.) 

MC  95376  (Sub-19F).  filed  April  19, 
1979.  Applicant:  McVEY  TRUCKING, 
INC.,  R.R.  «1,  Oakwood,  IL  61858. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield,  IL  62701. 
Transporting  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  foundry  castings,  from 
points  in  AL,  lA.  IN.  KY.  MI,  MO,  OH. 
and  TN.  to  Tilton,  IL,  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Central  Foundary  Division, 
General  Motors  Corporation,  at  Tilton, 
IL.  (Hearing  site:  Chicago,  IL.  or  Detroit. 
MI.) 

MC  102616  (Sub-994F).  filed  April  17. 
1979.  Applicant:  COASTAL  TANK 
LINES.  INC..  P.O.  Box  5555.  Akron,  OH 
44313.  Representative:  David  F. 
McAllister  (same  address  as  applicant). 
Transporting  lubricating  oil  (except 
petroleum  oil),  in  bulk,  in  tank  vehicles, 
from  Port  Huron,  MI,  to  West  Peoria,  IL. 
(Hearing  site:  or  Detroit.  MI,  Chicago  IL.) 

MC  109397  (Sub-457F).  filed  April  16. 
1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  Transporting  log  loaders,  log 
skidders.  and  earth  drilling  machinery, 
each  weighing  less  than  15,000  lbs., 
between  the  facilities  of  Dunham 
Manufacturing  Company,  Inc.,  at 
Minden,  LA,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  (Hearing  site: 
Dallas,  TX.) 

MC  112617  (Sub-428F),  filed  April  17, 
1979.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  1292  Fern 
Valley  Road.  P.O.  Box  21395,  Louisville. 
KY  40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
Transporting  commodities,  in  bulk,  in 
tank  vehicles,  between  the  facilities  of 
the  Henderson  County  Riverport 
Authority  in  Henderson  County,  KY  on 
the  one  hand,  and  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE.  KS,  OK,  and  TX  (except 


KY).  (Hearing  site:  Louisville,  KY,  or 
Washington,  DC.) 

MC  113866  (Sub-163F).  filed  April  20, 
1979.  Applicant:  FREEPORT. 
TRANSPORT.  INC.,  1200  Butler  Road, 
Freeport,  PA  16229.  Representative:  R. 
Scott  Mahood  (same  address  as 
applicant).  Transporting  (1)  enameled 
products  and  frit,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
production  of  the  commodities  in  (1) 
above,  between  Frankfort,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in  IN, 
MI,  OH,  KY.  IL.  TN.  MO.  GA.  WI.  AL. 
lA.  NC  and  SC.  (Hearing  site:  Pittsburgh. 
PA,  or  Washington.  DC.) 

MC  115716  (Sub-24F).  filed  April  17. 
1979.  Applicant:  DENVER-LIMON- 
BURLINGTON-TRANSFER  COMPANY, 
a  corporation,  3650  Chestnut  Place, 
Denver,  CO  80216.  Representative: 
Edward  C.  Hastings.  666  Sherman 
Street.  Denver,  CO  80203.  Transporting 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat- 
packing houses,  between  Denver  and 
Brush,  CO.  on  the  one  hand,  and  on  the 
other,  points  in  CA.  (Hearing  site: 
Denver,  CO.) 

MC  115826  (Sub-449F).  filed  April  15. 
1979.  Applicant:  W.  J.  DIGBY.  INC.,  6015 
East  58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  foodstuffs,  commodities 
used  and  dealt  in  by  restaurants  and 
food  service  companies  (excepit 
foodstuffs,  and  commodities  used  in 
packaging  and  processing  foodstuffs 
(except  commodities  in  bulk),  from 
points  in  CA,  IN.  LA.  MA.  NJ.  NY,  TX. 
and  WI,  to  the  facilities  of  CFS 
Continental,  Inc..  at  or  near  Chicago,  IL, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Denver.  CO.) 

MC  115826  (Sub-451F).  filed  April  17. 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore      ' 
(same  address  as  applicant). 
Transporting  (1)  suitcases,  travel  bags, 
briefcases  and  carrying  cases,  from 
Denver.  CO.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  repair,  display  and 
distribution  of  the  commodities  named 
in  (1)  in  the  reverse  direction.  (Hearing 
site:  Denver.  CO.) 

MC  115826  (Sub-453F).  filed  April  19. 
1979.  Applicant:  W.  J.  DIGBY,  INC..  6015 
East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  sealer  and  sound 
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deadener  compounds,  (except  in  bulk,  in 
tank  vehicles),  and  filters,  from  points  in 
Warren  County,  MS.  to  points  in  IL,  IN, 
KY,  NY,  AZ,  SC.  CA.  CO,  CT,  MI,  NE. 
lA,  TX,  WI  MD,  PA.  MN  and  OH;  (2)  (a) 
petroleum,  petroleum  products,  vehicle 
body  sealer  and  sound  deadner 
compounds,  filters  and  (b)  materials, 
supplies  and  equipment  used  in  the 
manufacture  sale  and  distribution  of  the 
commodities  named  in  [1]  above  (except 
in  bulk  in  tank  vehicles),  from  points  in 
OH  to  points  in  Warren  County.  MS.  IL. 
IN  and  PA,  restricted  in  (1)  and  (2) 
above,  the  extent  service  is  authorized 
at  point  in  Warren  County,  MS,  to  the 
extent  service  is  authorized  at  points  in 
Warren  County,  MS,  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation  in  Warren  County.  MS. 
(Hearing  site:  Denver.  CO.) 

MC  115826  (Sub-455F),  filed  April  20, 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  alcoholic  liquors,  in 
containers,  from  the  facilities  of 
Seagrams'  Distillers  at  or  near  Detroit, 
MI.  to  Phoenix.  AZ.  Denver.  CO.  Salt 
Lake  City,  UT,  and  points  in  CA. 
(Hearing  site:  Denver.  CO.) 

MC  115826  (Sub-476F).  filed  May  16, 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  meat  and  meat  products, 
from  the  facilities  of  Cudahy  Foods  Co. 
at  or  near  Phoenix.  AZ,  to  points  in  NM. 
TX.  OK,  TN,  GA.  and  FL.  (Hearing  site; 
Denver.  CO.) 

MC  117386  (Sub-IOF),  filed  April  16, 
1979.  Applicant;  L.  B.  TRANSPORT. 
INC.,  Buffalo  Center,  lA  50424. 
Representative;  Kenneth  F.  Dudley,  611 
Church  Street,  P.O.  Box  279,  Ottumwa. 
lA  52501.  Transporting  crude  soybean 
oil,  from  Cedar  Rapids,  Mason  City,  Des 
Moines,  Eagle  Grove,  Iowa  Falls,  and 
Ralston,  lA,  to  the  faciUties  of  Hunt- 
Wesson  Foods,  Inc.,  at  or  near  Chicago, 
IL.  (Hearing  site:  San  Francisco  or  Los 
Angeles.  CA.) 

MC  117686  (Sub-258F),  filed  April  19, 
1979.  Applicant;  HIRSCHBACH  MOTOR 
LINES.  INC..  P.O.  Box  417.  Sioux  City. 
lA  51102.  Representative:  George  L. 
Hirschbach  (same  address  as  applicant). 
Transporting.  (1)  bananas  and  (2) 
agricultural  commodities  otherwise 
exempt  from  economic  regulation  under 
49  use  §  10526(a)(6).  when  transported 
in  mixed  loads  with  bananas,  from 
Gulfport.  MS.  and  Galveston.  TX.  to 
Colorado  Springs,  Denver,  and  Grand 


Junction,  CO.  (Hearing  site:  Denver,  CO, 
or  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  117686  (Sub-260F).  filed  April  17. 
1979.  Applicant:  HIRSCHBACH  MOTOR 
LINES.  INC..  P.O.  Box  417,  Sioux  City, 
lA  51102.  Representative:  George  L 
Hirschbach  (same  address  as  applicant). 
Transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  sealer  and  sound 
deadener  compounds,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  filters,  from  points  in  Warren 
County,  MS,  to  thbse  points  in  the 
United  States  in  and  west  of  GA,  FL,  IL. 
IN.  KY.  NC.  SC,  and  WI  (except  AK  and 
HI),  and  (2)  (a)  petroleum,  petroleum 
products,  vehicle  body  sealer  and  sound 
deadener  compounds,  filters,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
of  the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  from 
points  in  AL,  GA,  FL,  IL,  KY,  NC,  OK, 
and  SC,  to  points  in  Warren  County,  MS, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Quaker  State 
Oil  Refining  Corporation  in  Warren 
County,  MS.  (Hearing  site:  Washington. 
DC,  or  Pittsburgh,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  117797  (Sub-7F).  filed  April  19, 
1979.  Applicant:  R.  D.  LEWIS  BANANA 
CO..  INC..  P.O.  Box  387.  Fowler,  CO 
81039.  Representative:  Billy  R.  Reid,  P.O. 
Box  8385,  Fort  Worth,  TX  76112. 
Transporting,  (1)  bananas,  and  (2) 
agricultural  commodities  exempt  from 
regulation  under  49  U.S.C. 
§  10526(a)(6)(B).  in  mixed  loads  with 
bananas,  from  Port  Hueneme.  CA  to 
points  in  AZ.  AR,  CA,  CO,  ID,  lA,  KS, 
LA,  MN,  MO.  MT.  NE.  NM,  NV,  ND,  OR, 
OK,  SD,  TX.  UT,  WA,  and  WY.  (Hearing 
site:  Denver.  CO.  or  Miami.  FL.) 

MC  119577  (Sub-26F).  filed  April  19. 
1979.  Applicant;  OTTAWA  CARTAGE. 
INC..  P.O.  Box  458.  Ottawa.  IL  61350. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  Street.  Chicago,  IL  60601. 
Transporting,  (1)  resin  sand,  in  bulk, 
from  points  in  La  Salle,  County,  IL,  and 
(2)  sand,  in  bulk,  from  points  in  Berrien 
County,  MI.  to  points  in  AL  AR,  CT,  DE, 
FL,  GA,  IL,  IN,  lA.  KS,  KY,  LA,  ME  MD, 
MA,  MI,  MN.  MS,  MO,  NE,  NH,  NJ,  NY, 
NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN, 
TX.  VT.  VA.  WV,  and  WI.  (Hearing  site: 
Chicago,  IL.) 

MC  123987  (Sub-23  or  -9F).  filed  April 
17. 1979.  Applicant:  JEWETT  SCOTT 
TRUCK  UNE.  INC..  Box  267.  Mangum. 
OK  73554.  Representative:  Richard 
Hubbert.  P.O.  Box  10236.  Lubbock.  TX 
79408.  Transporting  wire,  wire  products, 
fence  and  fencing  materials,  between 


the  facilities  of  Bekaert  Steel  Wire 
Corporation  at  or  near  Van  Buren.  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA.  CO,  KS,  \A.  ID,  LA. 
MO,  MT.  ND.  NE.  NM,  NV,  OK.  OR.  SD. 
TX.  UT.  WA,  and  WY.  (Hearing  site: 
Oklahoma  City.  OK,  or  Little  Rock.  AR.) 

MC  124947  (Sub-129F).  filed  April  16. 
1979.  Applicant:  MACHINERY 
TRANSPORTS.  INC.,  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Andeison 
(same  address  as  applicant). 
Transporting  (1)  electrical  storage 
batteries,  electrical  storage  parts, 
battery  fluid,  battery  boxes,  battery 
covers,  and  battery  vents,  and  (2) 
equipment  materials,  and  supplies,  used 
in  the  production  of  the  commodities 
specified  in  (1)  above,  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Gould,  Inc.  (Hearing  site:  Chicago.  IL.) 

MC  129537  (Sub-38F).  filed  April  17. 
1979.  Applicant:  REEVES 
TRANSPORTATION  CO.,  a  corporation. 
Rt.  5— Dews  Pond  Road.  Calhoun.  GA 
30701.  Representative:  John  C.  Vogt.  Jr.. 
406  N.  Morgan  Street.  Tampa,  FL  33602. 
Transporting  carpeting,  floor  covering, 
carpet  padding,  and  materials,  supplies 
S"  equipment  used  in  the  installation  and 
manufacture  of  carpeting,  floor 
covering,  and  carpet  padding,  between 
Dallas  and  Ft.  Worth.  TX.  on  the  one 
hand,  and  on  the  other,  points  in  AR. 
OK,  NM,  and  LA.  (Hearing  site:  Dallas, 
TX.) 

MC  134477  (Sub-335F).  filed  April  16. 
1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road.  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  MN  55118. 
Transporting  (1)  plastic  articles,  cloth, 
flashlights,  lanterns,  batteries,  lighting 
fixtures,  and  (2)  equipment  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
CA.  CT,  GA,  IL.  MD.  MA.  MI.  MN.  MO. 
NJ.  NY.  NV.  NC,  OH,  OR,  PA,  SC.  TN. 
TX.  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Ray-O-Vac 
Division,  ESB,  Inc.  (Hearing  site:  St. 
Paul,  MN.) 

MC  134477  (Sub-338F),  filed  April  16, 
1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road.  West  St  Paul,  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  MN  55118.  To 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregxilar  routes,  in  foreign 
commerce  only  transporting  (1) 
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automatic  control  devices  and  (2)  parts, 
materials  and  equipment  used  in  the 
manufacture  of  automatic  control 
devices,  (except  commodities  in  bulk), 
between  Minneapolis,  MN,  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  states  and  Canada 
at  Port  Huron,  MI,  restricted  to  the 
transportation  of  trafic  originating  at  or 
destined  to  the  facilities  of  Honeywell. 
Inc.,  at  Minneapolis.  MN.  (Hearing  site: 
St.  Paul.  MN.) 

MC  134477  (Sub-339F).  filed  April  20, 
1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St,  Paul,  MN  55118. 
Transporting  footwear  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of 
footivear  (except  commodities  in  bulk). 
(1)  from  points  in  ME,  MA,  NH,  NJ,  NY. 
PA.  and  VA,  to  Red  Wing,  MN,  and  (2) 
from  points  in  MA,  to  Chicago,  IL,  and 
Veloit,  Milwaukee,  and  Sheboygan.  Wl. 
(Hearing  site:  St.  Paul,  MN.) 

MC  138157  (Sub-147F).  filed  April  17. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a 
SOUTHWEST  MOTOR  FREIGHT.  P.O 
Box  9596,  Chattanooga,  TN  37412 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  U.S.C. 
Shippers  Association  at  or  near  Los 
Angeles,  CA.  to  those  points  in  the 
United  States  in  and  east  of  MT,  WY, 
CO,  and  NM  restricted  to  the 
transportation  of  traffic  originating  at 
the  names  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Los  Angeles,  CA.) 

Note, — Dual  operations  may~be  involved 
MC  138256  (Sub-18F).  filed  April  17, 
1979.  Applicant:  INTERIOR 
TRANSPORT,  INC.,  P.O.  Box  3347, 
Spokane,  WA  99220.  Representative; 
George  H.  Hart.  1100  IBM  Building. 
Seattle,  WA  98101.  To  operate  as  a 
contract  carrier  hy  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  steel 
and  stainless  steel  tanks,  from  the 
facilities  of  Welk  Brothers  Metal 
Products,  Inc.,  at  Spokane,  WA,  to 
points  in  OR,  ID.  MT.  NV,  WY.  CA.  and 
AZ:  and  (2)  materials  used  in  the 
manufacture  of  commodities  described 
in  (1)  above,  from  Geneva.  UT,  Portland. 
OR.  Seattle.  WA.  Cleveland,  OH, 
Chicago.  IL.  Amarillo.  TX.  Kansas  City. 
KS,  and  points  in  Los  Angeles,  San 


Bernardino,  and  Orange  Counties  CA,  to 
the  facilities  of  Welk  Brothers  Metal 
Products,  Inc.,  Spokane,  WA  under 
continuing  contract(s)  with  Welk 
Brothers  Metal  Products,  Inc.,  of 
Spokane.  WA.  (Hearing  site:  Seattle, 
WA,  or  Spokane,  WA.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  §  11343(a} 
[formerly  Section  5(2)  of  the  Interstate 
Commerce  Act]  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 
20  days  after  publication. 

MC  143267  (Sub-64F),  filed  April  16, 
1979.  Applicant:  CARLTON 
ENTERPRISES,  INC,  4588  State  Route 
82.  Mantua.  OH  44255,  Representative: 
Neal  A,  Jackson,  1155  15th  Street,  NW.. 
Washington.  DC  20005.  Transporting 
refractory  products,  from  the  facilities  of 
Freeport  Brick  Company  at  or  near 
Freeport.  Reesedale,  and  Creighton,  PA. 
to  points  in  IL.  IN,  MI,  and  OH.  (Hearing 
site:  Cleveland,  OH,  or  Washington, 
DC.) 

MC  145406  (Sub-38F),  filed  April  18, 
1979.  Applicant:  MIDWEST  EXPRESS, 
INC.,  380  E.  Fourth  Street,  Dubuque,  lA 
52001.  Representative:  Richard  A. 
Westley,  4506  Regent  Street,  Suite  100, 
Madison,  WI  53705.  Transporting 
packinghouse  supplies,  from  the 
facilities  of  John  Morrell  &  Co.,  at  or 
near  Elmhurst,  IL,  to  points  in  CA, 
restricted  to  the  transportation  of  traffic 
originating  at  this  named  origin. 
(Hearing  site:  Chicago.  IL.) 

MC  145827  (Sub-2F).  filed  April  18. 
1979.  Applicant:  LONG  ROCK  CO..  P.O. 
Box  188.  Princeville.  IL  61559. 
Representative:  Douglas  G.  Brown.  The 
INB  Center— Suite  555,  One  North  Old 
State  Capital  Plaza,  Springfield,  IL 
62701.  Transporting  crude  silicon 
carbide,  from  the  facilities  of  ESK 
Corporation  at  Hennepin,  IL  to  points  in 
AL,  AR,  GA,  IL,  IN,  lA.  KY,  LA,  MI,  MS, 
MO.  NY.  NC.  OH.  OK,  PA,  SC,  TN,  VA, 
WV.  and  WI.  (Hearing  site:  St.  Louis, 
MO,  or  Chicago,  IL.) 

MC  146297  (Sub-3F),  filed  April  16, 
1979.  Applicant:  FRANK,  LOUIS,  AND 
JERRY  PRASIFKA,  d.b.a.  PRASIFKA 
BROS.,  P.O.  Box  "S".  Hutchins,  TX 
75141.  Representative:  Billy  R.  Reid,  P.O. 
Box  8335.  Fort  Worth.  TX  76112. 
Transporting  wheels,  hubs,  wheels  with 
tires,  brakes  and  brake  parts,  spindles, 
cranes  and  crane  parts,  from  Dresden, 
TN,  to  points  in  AR,  LA,  MO,  MS,  OK 
and  TX.  (Hearing  site:  Dallas,  TX,  or 
Memphis,  TN.) 

MC  147166F,  filed  April  19, 1979. 
Applicant:  JENNINGS  TRANSFER  CO., 
a  corporation.  Bridge  Street,  Caldwell, 
OH  43724,  Representative:  Robert  W. 
Gardier,  Jr.,  100  East  Broad  Street, 


Columbus.  OH  43215.  Transporting 
fertilizer,  between  points  in  Fayette 
County.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  KY.  and  WV, 
(Hearing  site:  Columbus,  OH.) 

Volume  No.  175 

Decided:  Sept.  17, 1979, 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier.  and  Hill. 

MC  4687  (Sub-23F).  filed  May  7. 1979. 
Applicant:  BURGESS  &  COOK,  INC.. 
P.O.  Box  458,  Femandina  Beach,  FL 
32034.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  Transporting  (1)  paper  and  paper 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  above  named  commodities 
(except  in  bulk),  between  points  in  FL. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL,  FL,  GA,  NC  and  SC. 
(Hearing  site:  Jacksonville.  FL.) 

MC  11207  (Sub-492F).  filed  May  4. 
1979.  Applicant:  DEATON,  INC..  317 
Avenue  W,  P.O.  Box  938.  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Ave.  NW., 
Washington,  DC  20014.  Transporting 
petroleum  products,  in  containers,  from 
Baton  Rouge.  LA,  to  points  in  FL,  GA. 
KY,  MS,  NC,  SC  and  TN.  (Hearing  site: 
Baton  Rouge.  LA  or  Washington,  DC.) 

MC  21866  (Sub-116F),  filed  May  4, 
1979.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Avenue, 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza.  Philadelphia.  PA  19102. 
Transporting  [1]  plastic  pellets  (except 
in  bulk),  from  the  facilities  of  Texapol 
Corporation  at  or  near  Bethlehem,  PA,  to 
points  in  FL.  IL.  IN.  MA.  MI,  MN,  NC, 
OH,  SC,  TN  and  WI,  and  (2)  materials 
used  in  the  manufacture  of  plastic 
pellets  (except  commodities  in  bulk), 
from  points  in  NC  and  SC  to  the 
facilities  of  Texapol  Corporation  at  or 
near  Bethlehem,  PA.  (Hearing  site: 
Philadelphia,  PA  or  Washington.  DC.) 

MC  26396  (Sub-240F).  filed  May  1. 
1979.  Applicant:  POPELKA  TRUCKING 
CO..  d.b.a.  THE  WAGGONNERS,  P.O 
Box  990,  Livingston,  MT  59047. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501. 
Transporting  starch,  from  Keokuk.  lA,  to 
points  in  ND  and  MT.  (Hearing  site: 
Billings.  MT.) 

MC  52616  (Sub-7F).  filed  May  2. 1979. 
Applicant:  GERSON 
TRANSPORTATION.  2235  West  Main 
Street.  Millville.  NJ  08332. 
Representative:  Charles  Ephraim,  Suite 
600,  1250  Connecticut  Ave.  NW.. 
Washington.  DC  20036.  Transporting  (1) 
containers,  and  (2)  materiala,  equipment 
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and  supplies  used  in  the  manufacture, 
and  distribution  of  containers,  between 
the  facilities  of  Diamond  Glass 
Company  in  Chester  and  Montgomery 
Counties.  PA,  on  the  one  hand,  and  on 
the  other,  points  in  CT,  DE.  NJ.  MD.  and 
VA.  New  York,  NY.  and  points  in 
Nassau.  Orange.  Putnam,  Suffolk,  Ulster 
and  Westchester  Counties.  NY.  (Hearing 
site:  Philadelphia,  PA  or  Washington, 
DC.) 

MC  69116  (Sub-236F),  filed  May  7. 
1979.  Applicant:  SPECTOR 
INDUSTRIES.  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway.  Bensenville.  IL  60106. 
Representative:  Joel  H.  Steiner.  39  South 
LaSalle  Street.  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Dow  Corning  Corporation,  at  or  near 
Midland,  MI,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  operations.  (Hearing  site: 
Chicago,  IL.) 

MC  79687  (Sub-27F),  filed  May  1, 1979. 
Applicant:  WARREN  C.  SAUERS 
COMPANY,  INC.,  200  Rochester  Road. 
Zelienople,  PA  16063.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Transporting  g/oss 
containers,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  glass  containers, 
between  (1)  Olean,  Elmira  and 
Horseheads,  NY.  on  the  one  hand.  and. 
on  the  other,  points  in  CT.  DC.  DE,  IL 
IN.  ME.  MD.  MA.  MI,  NH.  NJ.  OH.  PA, 
RI.  VA.  VT  and  WV,  and  (2)  Wharton. 
NJ,  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  IL.  IN.  ME.  MA.  MI.  NH. 
NY.  OH.  PA,  RI.  VT  and  WV,  restricted 
to  the  transportation  of  traffic 
originating  at  and  destined  to  the  named 
origins  and  destinations.  (Hearing  site: 
Pittsburgh.  PA  or  Washington.  DC.) 

MC  79687  (Sub-29F).  filed  May  4. 1979. 
Applicant:  WARREN  C.  SAUERS 
COMPANY.  INC..  200  Rochester  Road, 
Zelienople,  PA  16063.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Building, 
Pittsburgh.  PA  15219.  Transporting 
containers  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers  and 
related  accessories  (except  commodities 
in  bulk),  between  points  in  CT,  DE.  IL. 
IN.  ME.  MD.  MA.  MI.  NH.  NJ.  NY.  NC. 
OH,  PA,  RI,  VT,  VA,  WV  and  WI 
(except  points  in  Brown  County,  WI). 
restricted  to  the  transportation  of  traffic 


originating  at  or  destined  to  the  facilities 
of  National  Can  Corporation.  (Hearing 
site:  Pittsburgh,  PA  or  Washington,  DC.) 

MC  111397  (Sub-127F),  filed  Mav  7. 
1979.  Applicant:  DAVIS  TRANSPORT. 
INC.,  1345  South  Fourth  Street.  Paducah. 
KY  42001.  Representative:  H.S.  Melton, 
Jr..  P.O.  Box  1407.  Paducah.  KY  42001. 
Transporting  empty  radioactive 
material  containers,  from  the  facilities 
of  W.  H,  Stewart  Company,  at 
Oklahoma  City,  OK,  to  points  in 
McCracken  County,  KY,  Massac  County. 
IL  and  Anderson  County,  TN.  (Hearing 
site:  Memphis,  TN  or  St.  Louis,  MO.) 

MC  112617  (Sub-429F).  filed  May  1, 
1979.  Applicant;  LIQUID 
TRANSPORTERS.  INC..  1292  Fem 
Valley  Road,  P.O.  Box  21  396.  Louisville, 
KY  40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
Transporting  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Amoco  Chemicals  at 
Wood  River,  IL,  to  points  in  AL.  AR.  FL, 
GA.  IN.  KY.  LA.  MA.  MD,  Ml.  MO,  MS, 
NJ.  NY.  OH,  PA,  RI,  SC,  TX.  VA  and 
WV.  (Hearing  site:  Louisville,  KY  or 
Washington,  DC.) 

MC  112617  (Sub-430F),  filed  May  1, 
1979.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  1292  Fem 
Valley  Road.  P.O.  Box  21395.  Louisville, 
KY  40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
Transporting  lubricating  oil,  in  bulk,  in 
tank  vehicles,  from  McCook,  IL,  to 
points  in  KY  and  TN.  (Hearing  site: 
Louisville,  KY  or  Washington,  DC.) 

MC  113267  (Sub-366F),  filed  May  4, 
1979.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  UNES,  INC.,  3215 
Tulane  Road,  P.O.  Box  30130  AMF, 
Memphis,  TN  38130.  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Transporting  such 
merchandise  as  are  dealt  in  by  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AL,  AR,  FL.  GA.  lA,  IL.  IN,  KS, 
KY,  MI,  MN,  MO.  MS.  NC.  NE.  OH.  SC, 
SD.  TN,  TX  and  WL  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft.  Inc. 
(Hearing  site:  Washington,  DC  or 
Chicago,  IL.) 

MC  115496  (Sub-118F),  filed  May  1, 
1979.  Applicant:  LUMBER  TRANSPORT, 
INC.,  P.O.  Box  111,  Highway  23,  South, 
Cochran,  GA  31014.  Representative: 
Virgil  H.  Smith,  Suite  12, 1587  Phoenix 
Boulevard,  Atlanta,  GA  30349. 
Transporting  construction  materials 
(except  commodities  in  bulk),  from  the 
facilities  of  the  Celotex  Corp.  at 
Elizabethtown,  KY,  and  Lockland,  OH, 


to  points  in  KY,  TN,  MS,  AL  NC.  SC, 
GA.  FL,  VA.  and  WV.  (Hearing  site: 
Atlanta.  GA.) 

MC  115826  (Sub-454F).  filed  May  1. 
1979.  Applicant:  W.  J.  DIGBY.  INC.,  6015 
East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  foodstuffs  and  articles, 
materials  and  supplies  used  and  dealt  in 
by  restaurants  and  food  service 
companies,  from  points  in  the  United 
States  (except  AK  and  HI),  to  points  in 
CO  and  NM.  (Hearing  site:  Denver.  CO.) 

MC  116457  (Sub-43F).  filed  May  1. 
1979.  Applicant:  GENERAL 
TRANSPORTATION  INCORPORATED, 
1804  S.  27th  Avenue,  Phoenix,  AZ  85005. 
Representative:  D.  Parker  Crosby  (same 
address  as  applicant).  Transporting 
roofing,  roofing  materials,  insulation 
materials,  roofing  supplies  and 
products,  and  (2)  tools,  equipment  and 
supplies  used  in  the  installation  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
AZ,  CA,  CO.  NM.  NV.  OK.  TX.  and  UT. 
(Hearing  site:  Phoenix.  AZ.) 

MC  116457  (Sub-45F).  filed  May  4, 
1979.  Applicant:  GENERAL 
TRANSPORTATION.  INC.,  1804  S.  27th 
Avenue,  P.O.  Box  6484.  Phoenix.  AZ 
85005.  Representative:  D.  Parker  Crosby 
(same  address  as  applicant). 
Transporting  lumber,  lumber  products, 
wood  products,  composition  board, 
wood  mouldings  and  forest  products, 
from  (1)  points  in  AZ  to  points  in  CA, 
OR.  ID.  and  WA.  (2)  points  in  UT  to 
points  in  AZ.  NM.  TX  and  OK.  and  (3) 
points  in  ID.  MT.  and  WY.  to  points  in 
AZ.  NM.  TX  and  OK.  (Hearing  site: 
Phoenix.  AZ.) 

MC  118886  (Sub-68F).  filed  Mav  4. 
1979.  Applicant:  ARNOLD  BROS" 
TRANSPORT,  LTD.,  851  Lagimodiere 
Boulevard,  Suite  200.  Winnipeg, 
Manitoba.  Canada  R25  3K4. 
Representative:  Bernard  J.  Kompare, 
Suite  1600. 10  South  LaSalle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in.  or  used  by,  agricultural 
equipment,  industrial  equipment,  and 
lawn  and  leisure  product  manufacturers 
and  dealers  (except  commodities  in 
bulk),  between  the  facilities  of  Deere  & 
Co.  at  points  in  IL.  LA  and  WL  on  the 
one  hand,  and,  on  the  other,  the  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  in  MI,  NY,  VT,  NH.  and  ME. 
(Hearing  site:  Chicago.  IL.) 

MC  119567  {Sub-16F).  filed  May  4, 
1979.  Applicant:  EMPIRE  TRANSPORT, 
2007  Overland  Road.  Boise.  ID  83705. 
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Representative:  Kenneth  G.  Bergquist. 
P.O.  Box  1775.  Boise,  ID  83701. 
Transporting  silica  sand,  from  points  in 
Ada,  Boise,  and  Gem  Counties,  ID,  to 
points  in  CA.  UT,  WA  and  VVY. 
(Hearing  site:  Boise.  ID.) 

MC  119777  {Sub-372F).  filed  May  7. 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC.,  Highway  85-East. 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L", 
Madisonville.  KY  42431.  Transporting 
paper  and  paper  products,  from  Campti. 
LA.  to  points  in  the  United  States 
(e.xcept  AK  and  HI).  (Hearing  site: 
Portland.  OR.) 

MC  121496  (Sub-23F).  filed  May  4. 
1979.  Applicant:  CANGO 
CORPORATION.  Suite  2900,  1100  Milam 
Bldg..  Houston.  TX  77002. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW.  Washington.  DC  20001. 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Oxirane  Chemical  Company  in  the 
Bayport  Industrial  District.  Harris 
County,  TX.  to  points  in  the  United 
States  (Except  AK  and  HI).  (Hearing 
site:  Houston.  TX.) 

MC  121496  (Sub-25F),  filed  May  4. 
1979.  Applicant:  CANGO 
CORPORATION.  Suite  2900, 1100  Milam 
Bldg..  Houston.  TX  77002. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street.  N.W..  Washington.  DC  20001. 
Transporting  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Exxon  Company.  U.S.A. 
at  points  in  Harris  County,  TX,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Houston.  TX.) 

MC  124117  (Sub-35F).  filed  May  1. 
1979.Applicant:  EARL  FREEMAN  AND 
MARIE  FREEMAN,  doing  business  as 
MID-TENN  EXPRESS.  P.O.  Box  101. 
f:agleville,  TN  37060.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Bldg..  Nashville.  TN  37219. 
Transporting  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  glass  containers,  from 
points  in  IL  KY.  ML  OH,  NC.  WI  (except 
Milwaukee,  WI),  and  VA  to  the  facilities 
of  Midland  Glass  Company,  Inc.,  at  or 
near  Warner  Robbins,  GA,  and  Terre 
Haute.  IN.  (Hearing  site:  Nashville.  TN.) 

MC  127306  (Sub-12F),  filed  May  4. 
1979.  Applicant:  M.  W.  McCURDY  & 
CO.,  INC.,  401  Nora's  Lane.  Houston,  TX 
77022.  Representative:  Jack  H.  Blanshan. 
Suite  200,  205  West  Touhy  Avenue,  Park 
Ridge.  IL  60068.  Transporting  (1) 
precooked  rice,  and  (2)  rice  which  is 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  Section 
10526(a)(6)  (1978)  (formerly  Section 


203(b)(6)  of  the  Interstate  Commerce 
Commission  Act.  when  transported  in 
mixed  loads  with  precooked  rice,  from 
the  facilities  of  Riviana  Foods,  Inc.,  at  or 
near  Houston,  TX.  to  points  in  AZ.  CA. 
ID,  NV,  OR,  UT  and  WA,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  facilities.  (Hearing 
site:  Houston.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-134F),  filed  March  9, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d/b/a 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn.  (same 
address  as  applicant)  Transporting  (1) 
chemicals,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  above  named 
commodities  (except  commodities  in 
bulk)  from  points  in  LA  and  TX.  to 
points  in  AZ,  CA.  CO,  OR  and  WA. 
(Hearing  site:  San  Francisco.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  141076  (Sub-23F),  filed  May  7. 
1979.  Applicant:  ROGERS  MOTOR 
LINES.  INC..  R.D.  *2.  P.O.  Box  388  D2. 
Hackettstown.  N]  07840.  Representative: 
Eugene  M.  Malkin.  Suite  6193.  5  Worid 
Trade  Center.  New  York,  NY  10048. 
Transporting  canned  and  presented 
foodstuffs,  from  the  facilities  of  Heinz 
U.S.A.  at  or  near  Holland,  MI,  to  points 
in  NJ.  NY,  and  those  in  PA  on  and  east 
of  Interstate  Hwy  81.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  states.  (Hearing  site:  New  York, 
NY.) 

MC  144027  (Sub-llF).  filed  May  3, 
1979.  Applicant:  WARD  CARTAGE 
AND  WAREHOUSLNG,  INC.,  Route  ^^4. 
Glasgow.  KY  42141.  Representative: 
Walter  Harwood.  P.O.  Box  15214. 
Nashville,  TN  37215.  Transporting 
household  appliances,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
from  the  facilities  of  the  General  Electric 
Company,  Appliance  Park.  Louisville. 
KY.  to  points  in  MS.  (Hearing  site: 
Louisville,  KY.) 

MC  145577  (Sub-5F).  filed  May  1, 1979. 
Applicant  GULLETT-GOULD,  LTD., 
P.O.  Box  406,  Union  City.  IN  47390. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  Street.  Columbus.  OH 
43215.  Transporting  photographic 
equipment,  and  materials,  supplies  and 
products  used  in  manufacturing  and 
processing  of  photographs  (except  in 
bulk)  (1)  between  the  facihties  of 
Eastman  Kodak  Company  at  Rochester, 
NY.  and  Windsor.  CO,  and  (2)  from  the 
facilities  of  Eastman  Kodak  Company  at 


or  near  Windsor.  CO,  to  the  facihties  of 
Eastman  Kodak  Company  at  San  Ramon 
and  Wittier.  CA.  (Hearing  site: 
Columbus.  OH  or  Washington.  DC.) 

MC  145577  (Sub-6F).  filed  May  1. 1979. 
Applicant  GULLETT-GOULD.  LTD.. 
P.O.  Box  406.  Union  City.  IN  47390. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  Street.  Columbus.  OH 
43215.  Transporting  liquid  and  gas 
compressors,  and  evaporator  coils,  from 
Hartselle.  AL.  to  City  of  Industry.  CA. 
(Hearing  site:  Columbus.  OH  or 
Washington.  DC.) 

MC  146187  (Sub-IOF).  filed  May  1. 
1979.  Applicant  THE  TEN  WHEELERS. 
INC..  Route  2.  Gregory  Road. 
Greenback.  TN  37742.  Representative: 
Edward  C.  Blank  IL  P.O.  Box  1004. 
Columbia.  TN  38401.  Transporting  ice 
buckets  and  decorated  glassware,  from 
Blanchester.  OH.  to  Lyndhurst.  NJ. 
(Hearing  site:  Nashville.  TN  or 
Caristadt.  NJ.) 

MC  144946  (Sub-lF).  filed  May  1. 1979. 
Applicant:  BIG  T  TRUCK  SERVICE. 
INC..  150  Princeton  Circle  Square. 
Cincinnati.  OH  45246.  Representative: 
David  A.  Turano.  Suite  1800. 100  East 
Broad  Street.  Columbus.  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  plastic  articles,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
points  in  GA.  on  the  one  hand,  and,  on 
the  other,  pwints  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Mobil  Chemical  Co.. 
Plastics  Division,  of  Macedon.  NY. 
(Hearing  site:  Columbus.  OH,  or 
Washington,  DC.) 

Vqlimie  No.  179 

Decided:  Sept.  17. 1979. 

By  the  Commission.  Review  Board 
Number  3,  Members  Parker,  Fortier,  and 
Hill. 

MC  2253  {Sub-93F).  filed  May  21. 1979. 
Applicant  CAROUNA  FREIGHT 
CARRIERS  CORPORATION.  P.O.  Box 
697.  Cherryville.  NC  28021. 
Representative:  J.  S.  McCallie  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  between  Chicago,  IL. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  KY.  LA.  MI.  MS.  NY.  OH. 
PA.  TN,  and  WV.  (Hearmg  site:  Chicago. 
IL.) 

MC  2253  (Sub-94F).  filed  May  21. 1979. 
Applicant  CAROLINA  FREIGHT 
CARRIERS  CORPORATION.  P.O.  Box 
697,  Cherryville,  NC  28021. 
Representative:  J.  S.  McCallie  (same 
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address  as  applicant).  Transporting  steel 
sheets  and  coils,  from  Savannah.  GA.  to 
Marietta,  GA,  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  movement  by  water. 
(Hearing  site:  Atlanta.  GA.) 

MC  2253  (Sub-95F).  filed  May  21,  1979. 
Applicant:  CAROLINA  FREIGHT 
CARRIERS  CORPORATION,  P.O.  Box 
697,  Cherryville,  NC  28021. 
Representative:  J.  S.  McCallie  (same 
address  as  applicant).  Transporting 
foodstuffs,  from  Napoleon,  OH,  to  points 
in  MD  and  VA.  (Hearing  site:  Toledo. 
OH.) 

MC  2253  (Sub-96F),  filed  May  18,  1979. 
Applicant:  CAROLINA  FREIGHT 
CARRIERS  CORPORATION,  P.O.  Box 
697,  Cherryville,  NC  28021. 
Representative:  J.  S.  McCallie  (same 
address  as  applicant).  Transporting  steel 
piling,  pile  driving  equipment,  and 
construction  equipment  and  material, 
between  points  in  AL.  AR,  CT.  DE.  FL, 
GA.  IL.  IN.  L\,  KY.  LA.  ME,  MD,  MA, 
MI,  MN.  MS,  MO,  NH,  NJ.  NY,  NC,  OH. 
PA,  RI,  SC,  TN,  TX,  VT,  VA,  WV,  WI. 
and  DC.  (Hearing  site:  Jacksonville,  FL.) 

MC  8973  {Sub-58F),  filed  May  18, 1979. 
Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  Avenue, 
North  Bergen,  NJ  07047.  Representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  [1]  plastics  and  plastic 
materials,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  the  facilities  of  Arco  Polymers, 
Inc.,  (a)  in  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  TX,  OK,  AR,  MO. 
LA,  MS,  KY,  VA,  TN,  NC,  SC,  AL,  GA. 
FL,  IN,  OH,  PA,  WV,  and  MD,  and  (b)  in 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  TX,  OK,  AR,  MO,  LA.  MS.  KY, 
VA.  TN.  NC.  SC,  AL,  GA.  FL.  and  WV, 
and  (c)  in  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  MO,  and  WV. 
(Hearing  site:  Philadelphia,  PA.) 

MC  14252  (Sub-61F).  filed  May  21. 
1979.  Applicant;  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC.. 
3400  Refugee  Road.  Columbus.  OH 
43228.  Representative:  John  P. 
McMahon.  100  East  Broad  Street. 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Ft.  Wayne  and  Kentland,  IN. 
over  U.S.  Hwy  24,  serving  all 
intermediate  points,  and  (2)  between 


Cincinnati,  OH,  and  Vincennes.  IN,  over 
U.S.  Hwy  50.  serving  all  intermediate 
points,  and  (3)  serving  all  points  in  IN  as 
off-route  points  in  connection  with 
carrier's  authorized  regular-route 
operations.  (Hearing  site:  Columbus, 
OH.) 

Note. — Carrier  is  already  authorized  to 
serve  over  250  regular-route  points  in  IN  and 
has  terminals  located  at  such  principal  IN 
cities  as  Ft.  Wayne,  Indianapolis,  Muncie. 
and  Terre  Haute. 

MC  20992  (Sub-54F),  filed  May  18. 
1979.  Applicant:  DOTSETH  TRUCK 
LINE.  INC..  Knapp.  WI  54749. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  dealers  of  agricultural  equipment 
and  machinery,  industrial  equipment 
and  machinery,  and  lawn  and  leisure 
products  (except  commodities  in  bulk), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk),  (a) 
between  the  facilities  of  Deere  & 
Company  in  Dodge  County.  WI.  on  the 
one  hand,  and,  on  the  other,  points  in 
KS,  MN,  MO,  NE,  ND,  SD,  and  WI,  and 
(b)  between  points  in  KS.  MN,  MO,  NE, 
ND,  SD  and  WI.  (Hearing  site:  Chicago, 
IL,  or  St.  Paul,  MN.) 

Note. —  The  person  or  persons  who  it 
appears  may  be  engaged  in  common  control 
with  other  carriers  must  either  file  an 
application  under  49  U.S.C.  S  11343  C, 
formerly  Section  5(2)  of  the  Interstate 
Commerce  Act,  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 

MC  30383  (Sub-19F),  filed  May  21, 
1979.  Applicant:  JOSEPH  F.  WHELAN 
CO.,  INC.,  439  West  54th  Street,  New 
York.  NY  10019.  Representative:  Arthur 
Liberstein,  888  Seventh  Avenue,  New 
York,  NY  10019.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  soap,  soap 
products,  stearic  acid,  vegetable 
stearine,  glycerine,  oils,  cooking  fats, 
cleaning  and  washing  compounds,  lard 
substitutes,  toilet  preparations, 
containers,  and  such  commodities  as  are 
dealt  in  by  retail  food  stores  (except 
commodities  in  bulk),  between  New 
York,  NY,  and  Bayonne  and  Carteret. 
NJ,  on  the  one  hand,  and.  on  the  other, 
points  in  CT,  imder  continuing 
contract(8)  with  The  Procter  &  Gamble 
Manufacturing  Company,  and  The 
Procter  and  Gamble  Distributing 
Company,  of  Cincinnati,  OH,  (Hearing 
site:  New  York.  NY.) 

MC  98952  (Sub-69F),  filed  May  10. 
1979.  Applicant:  GENERAL  TRANSFER 
COMPANY,  a  corporation.  2880  North 


Woodford  Street.  Decatur,  D  62526. 
Representative:  Paul  E.  Steinhour,  918 
East  Capitol  Avenue,  Springfield,  IL 
62701.  Transporting /ooc/s/u/fs  (except  in 
bulk),  from  the  facilities  of  Campbell 
Soup  Company,  at  or  near  Napoleon. 
OH.  to  points  in  IL  IN.  lA.  MI.  TN.  KY. 
MO,  and  WL  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Springfield  or  Chicago.  IL.) 

MC  105902  (Sub-24F).  filed  May  18. 
1979.  Applicant:  PENN  YAN  EXPRESS. 
INC..  100  West  Lake  Road.  Penn  Yan, 
NY  14527.  Representative:  Jeffrey  A. 
Vogelman,  Suite  400,  Overlook  Building, 
6121  Lincolnia  Road,  Alexandria,  VA 
22312.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  6  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
thse  requiring  special  equipment), 
between  points  in  Chicago.  IL,  restricted 
to  the  transportation  of  traffic  having  an 
immediate  prior  or  subsequent 
movement  by  rail.  (Hearing  site: 
Syracuse,  NY.) 

Note. —  The  person  or  persons  who  it 
appears  may  be  engaged  in  common  control 
with  other  carriers  must  either  file  an 
application  under  49  U.S.C.  {  11343  C 
formerly  Section  5(2)  of  the  Interstate 
Commerce  Act,  or  submit  an  a^idavit 
indicating  why  such  approval  is  unnecessary. 

MC  107002  (Sub-553F),  filed  May  21. 
1979.  Apphcant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative:  John 
).  Borth  (same  address  as  applicant). 
Transporting  chemicals,  in  bulk,  in  tank 
vel^icies,  from  Memphis,  TN,  to  points  in 
AZ,  CO,  and  NM.  (Hearing  site: 
Memphis.  TN.) 

MC  107012  (Sub-375F).  filed  May  21. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC.,  5001  U.S,  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  applicant). 
Transporting  packaging  equipment, 
uncrated,  from  Dallas  and  Houston,  TX, 
to  points  in  the  United  States  (except 
AK,  HI,  and  TX).  (Hearing  site:  Dallas  or 
Houston,  TX.) 

MC  107012  (Sub-376F),  filed  May  21. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  applicant). 
Transporting  new /um/fure,  from  the 
facilities  of  American  Furniture 
Company,  Inc.,  at  or  near  Martinsville, 
Chilhowie,  and  Marion,  VA,  to  points  in 
the  United  States  (except  AK.  HI.  and 
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VA.)  (Hearing  site:  Richmond,  VA,  or 
Washington.  DC.) 

MC  107012  (Sub-381F].  filed  May  21. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Stephen  C. 
Clifford  (same  address  as  applicant). 
Transporting  compressors  and  electric 
motors  used  in  the  manufacture  of  air 
conditioners,  from  Frederick  and  Elkton, 
MD.  to  Effingham.  IL.  (Hearing  site:  New 
York.  NY.  or  Washington.  DC.) 

MC  107012  (Sub-382F).  filed  May  21. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  artificial  trees,  tree  stands. 
decorations,  and  lamp  outfits,  from  the 
facilities  of  Mr.  Christmas.  Inc..  at  or 
near  Los  Angeles.  CA.  East  Douglas. 
MA.  and  Long\iew.  WA.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Boston.  MA.  or 
Washington.  DC.) 

MC  114273  (Sub-597F),  filed  May  18. 
1979.  Applicant:  CRST,  INC.,  P.O.  Box 
68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA  at  or  near 
Iowa  City  and  Muscatine.  lA,  to  the 
facilities  of  Heinz  USA  at  Harrison,  NJ, 
Toledo.  OH,  Mechanicsburg  and 
Pittsburgh,  PA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago.  IL,  or  Washington.  DC.) 

MC  114552  (Sub-220F),  filed  May  21, 
19-9.  Applicant:  SENN  TRUCKING 
COMPANY,  a  corporation.  P.O.  Drawer 
220,  Newberry,  SC  29108. 
Representative:  Frank  A.  Graham,  Jr.. 
707  Security  Federal  Bldg.,  Columbia.  SC 
29201.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  Kline  Iron 
and  Steel  Company,  at  or  near 
Columbia.  SC.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbia.  SC.  Charlotte,  NC.  or 
Washington.  DC.) 

MC  114632  (Sub-221F),  filed  May  21. 
1979.  Applicant:  APPLE  LINES.  INC.. 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  commodities  in  bulk). 
(1)  from  the  facilities  of  the  Green  Giant 
Company  in  MN  to  Belvidere,  IL,  and  (2) 
from  the  facilities  of  the  Green  Giant 
Company,  at  Belvidere,  IL  to  points  in 
MO  and  Co,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 


indicated  destinations.  (Hearing  site: 
Minneapolis.  MN,  or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  114832  (Sub-223F),  filed  May  21. 
1979.  Applicant:  APPLE  LINTS,  INC.. 
P.O.  Box  287.  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
stores  and  drug  stores  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Proctor  &  Gamble 
Distributing  Company,  at  or  near 
Cincinnati,  OH.  on  the  one  hand,  and, 
on  the  other,  points  in  PA.  NY,  NJ,  MD. 
MA.  and  WV.  (Hearing  site: 
Minneapolis.  MN.  or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  114032  (Sub-224F),  filed  May  18, 
1979.  Applicant:  APPLE  LINES,  INC., 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting 
foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  J.  H.  Filbert,  Inc.,  at 
Baltimore,  MD.  and  points  in  Anne 
Arundel.  Baltimore.  Howard,  and  Prince 
Georges  Counties.  MD,  to  points  in  IL, 
IN,  MI.  NY.  OH.  PA,  CT.  MA.  ME,  NH, 
Rl,  VT.  and  WI.  (Hearing  site:  Baltimore, 
MD,  or  Washington.  DC.) 

MC  114632  (Sub-225F).  filed  May  18. 
1979.  Applicant:  APPLE  LINES.  INC.. 
P.O.  Box  287,  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting  (1) 
foodstuffs,  (except  commodities  in  bulk 
in  tank  vehicles),  from  Jacksonville,  IL, 
to  Memphis,  TN,  Sherman,  TX.  and 
points  in  CO,  CT,  DE,  GA,  ID,  IN.  lA.  KS, 
KY,  MS.  MD.  MA,  MI.  MN.  MO.  MT,  NE. 
NH.  NJ.  NY.  ND.  OH.  PA.  RI.  SD,  UT. 
VT,  VA.  WV,  Wl  WY,  and  DC.  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  the  United 
States,  (except  AK.  HI  and  IL).  to 
Jacksonville.  IL.  (Hearing  site:  Chicago, 
IL.  or  Minneapolis.  MN.) 

Note. — Dual  operations  are  involved. 

MC  115162  (Sub-482F).  filed  May  18. 
1979.  Applicant:  POOLE  TRUCK  UNE. 
INC..  P.O.  Drawer  500.  Evergreen.  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  dealers  of  agricultural  equipment 
and  machinery,  industrial  equipment 
and  machinery,  and  lawn  and  leisure 
products,  (except  commodities  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 


distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk),  (a) 
between  the  facilities  of  Deere  & 
Company  in  Black  Hawk,  Dubuque. 
Polk,  Scott  and  Wapello  Counties,  lA. 
Dodge  County,  WI  and  Rock  Island 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  AL  AR.  FL  GA.  LA,  MS, 
NC.  SC.  TN,  and  VA,  restricted  to  the 
transportation  of  traMc  originating  at  or 
destined  to  the  facilities  of  Deere  & 
Company,  in  the  above  named  counties, 
and  (b)  between  points  in  AL  AR,  FL 
GA.  LA,  MS,  NC.  SC.  TN.  and  VA. 
(Hearing  site:  Chicago,  IL,  or  St.  Paul 
MN.) 

MC  118202  (Sub-121F),  filed  May  18. 
1979.  Applicant  SCHULTZ  TRANSIT, 
INC..  P.O.  Box  406.  Winona,  MN  55987. 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank.  Minneapolis.  MN  55402. 
Transporting  soda  ash  (except  in  bulk), 
from  Green  River.  WY,  to  Minneapolis, 
MN.  and  points  in  SD.  (Hearing  site: 
Minneapolis,  MN,  or  Sioux  Falls.  SD.) 

MC  118202  {Sub-122F).  filed  May  21. 
1979.  Applicant:  SCHULTZ  TRANSIT, 
INC.,  P.O.  Box  406,  Winona,  MN  55987. 
Representative:  Eugene  A.  Schultz  (same 
address  as  applicant).  Transporting 
meta!  screws,  from  Decorah.  lA,  to 
Thomaston  and  Willimantic.  CT. 
(Hearing  site:  St.  Paul,  MN,  or  Chicago, 
IL) 

MC  119493  (Sub-295F).  filed  May  9. 
1979.  Applicant:  MONKEM  COMPANY. 
INC.,  P.O.  Box  1196.  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting  (1) 
household,  sporting,  and  recreational 
equipment,  from  Neosho.  MO,  to  points 
in  the  United  States  (except  AK  and  HI): 
and  (2)  iron  and  steel  articles,  from 
points  in  AR,  IL  (except  Chicago  and  E. 
St.  Louis,  and  points  in  their  respective 
commercial  zones),  IN  (except  points  in 
the  Chicago,  IL,  commercial  zone),  KY, 
MI,  OH  (except  Mansfield  and  points  in 
its  commercial  zone),  and  PA,  to 
Neosho,  MO.  (Hearing  site:  Kansas  City 
or  Springfield,  MO.) 

MC  119493  (Sub-296F),  filed  May  18, 
1979,  Applicant:  MONKEM  COMPANY, 
INC,  P.O,  Box  1196,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  manufactured, 
distributed,  or  used  in  the  manufacture, 
processing,  or  milling  of  grain  and 
soybean  products  (except  commodities 
in  bulk),  between  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS.  OK.  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at,  or 
destined  to  the  facilities  of  Central  Soya 
Company,  Inc. 

MC  119493  (Sub-298F),  filed  May  21, 
1979.  Applicant:  MONKEM  COMPANY, 
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INC..  P.O.  Box  1196.  JopHn,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting 
foodstuffs  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  foodstuffs  (except  commodities  in 
bulk),  between  points  in  Johnson 
County,  KS.  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK.HI.  AR,  GA.  lA.  MO.  NE. 
OK,  SD,  and  TX).  (Hearing  site:  Kansas 
City  or  Joplia  MO,) 

MC  119493  (Sub-299F),  filed  May  18, 
1979.  Applicant:  MONKEM  COMPANY. 
INC..  P.O.  Box  1196.  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting  (1) 
personal  care  products  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodites  in  bulk), 
between  Wilmington.  IL  and  The 
Argonne  Industrial  Park,  at  or  near 
Lemont.  IL,  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  MT,  WY.  CO.  and  NM 
(except  CT,  ME.  MA,  NH.  RL  and  VT). 
(Hearing  site:  Chicago.  IL  or  Kansas 
City,  MO.) 

MC  123383  (Sub-88F),  filed  May  21. 
1979.  Applicant:  BOYLE  BROTHERS. 
INC.,  R.D.  2,  Box  329C,  Medford,  NJ 
08055.  Representative:  Morton  E.  Kiel. 
Suite  6193,  5  World  Trade  Center.  New 
York,  NY  10048.  Transporting  lumber, 
from  points  in  VA  and  WV  to  points  in 
PA.  NJ,  NY,  CT,  RI.  MA.  NH,  VT.  and 
ME.  (Hearing  site:  Boston,  MA.  or  New 
York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  125433  (Sub-265F).  filed  May  21. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  A  Corporation,  1945  South 
Redwood  Road  Salt  Lake  City,  UT  84104 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting 
plastic  pipe  between  McNary,  OR,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA.  (Hearing  site:  Salt  Lake  City,  UT.) 

MC  125433  (Sub-271F),  filed  May  21, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  A  Corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  (1)  paper  and  paper 
products  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
paper  and  paper  productrs,  and  (2) 
vinyl,  paper  book  binders,  and  book 
covers,  from  Taylorville,  IL  St.  Louis, 
and  St.  Genevieve.  MO,  to  points  in 
WA.  OR,  CA,  AZ,  NV.  UT.  ID.  MT,  WY. 
CO.  NM,  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  fadlities  of  Georgia-Pacific 
Corporation.  (Hearing  site:  Chicago,  IL) 


MC  126102  (Sub-26F).  filed  May  18. 
1979.  Applicant:  ANDERSON  MOTOR 
LINES,  INC..  116  Washington  Street. 
Plainville,  MA  02762.  Representative: 
Robert  G.  Parks,  20  Walnut  Street.  Suite 
101,  Wellesley  Hills,  MA  02181.  To 
operate  as  a  contract  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  carbonated  and  non- 
carbonated  flavored  beverages  and  (2) 
equipment,  material  aird  supplies  used 
in  the  manufacture  and  distribuuon  of 
the  commodities  named  in  (1),  above 
(except  commodities  in  bulk),  from  the 
facilities  of  Coca-Cola  Bottling  Company 
of  New  England,  at  Needham.  MA,  to 
points  in  ME,  NH,  VT,  Rl.  CT  and 
Clinton  County,  NY,  under  continuing 
contracts(s)  with  Coca-Cola  Bottling 
Company  of  New  England,  of  Needham, 
MA.  (Hearing  site:  Boston.  MA.  or 
Providence.  RI.) 

MC  127042  (Sub-270F),  filed  May  21. 
1979.  Applicant:  HAGEN.  INC..  P.O.  Box 
98— Leeds  Station,  Sioux  City,  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  applicant).  Transporting 
pickles,  pickle  products,  sauerkraut, 
relish,  and  pickled  vegetables  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Chicago.  IL.  to  points  in  AZ.  CA, 
CO,  ID.  lA,  KS.  MN,  MO,  NE,  NV.  ND, 
OR.  SD,  UT.  WA,  and  WI.  (Hearing  site: 
Chicago.  IL.) 

MC  128383  (Sub-81F),  filed  April  20. 
1979.  and  previously  published  in  the 
Federal  Register  on  August  9, 1979. 
Applicant:  PINTO  TRUCKLNG 
SERVICE.  INC..  1414  Calcon  Hook  Road, 
Sharon  Hill  PA  19079.  Representative: 
Leonard  C.  Zucker  (same  address  as 
applicant).  Transporting  electronic 
calculators,  cash  registers,  and  parts  for 
electronic  calculators  and  cash  registers, 
between  the  facilities  of  Victor  Business 
Products  at  El  Paso.  TX.  on  the  one 
hand.  and.  on  the  other,  Houston  and 
Dallas.  TX.  Denver.  CO.  Los  Angeles 
and  San  Francisco.  CA.  Seattle,  WA, 
Chicago,  m  Cleveland.  OH.  St.  Paul, 
MN,  Philadelphia,  PA.  New  York.  NY. 
Little  Rock.  AR.  Birmingham.  AL. 
Memphis,  TN.  Miami.  Orlando,  and 
Jacksonville.  FL.  Atlanta,  GA,  and 
Portland,  OR,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Victor 
Business  Products  at  El  Paso,  TX. 
(Hearing  site:  Chicago,  IL,  or  Ei  Paso, 
TX.) 

Note. — The  purpose  of  this  republication  is 
to  eliminate  the  restriction  which  also 
restricts  the  transportation  of  traffic  to  a  prior 
or  subsequent  movement  by  air  and  to 
remove  the  common  control  conditiozL 


MC  135653  (Sub-7F).  filed  May  18. 
1979.  Apphcant  SPECL\L  SERVICE 
TRANSPORTATION,  INC.,  760 
Lindenwood  Lane.  Medina.  OH  44256. 
Representative:  Michael  Spurlock.  275 
East  State  Street,  Columbus.  OH  43215. 
Transporting  foot/slii/fs.  from  Erie  and 
North  East.  PA,  to  points  in  OH. 
(Hearing  site:  Columbus.  OR) 

Note. — Dual  operations  may  be  involved. 

MC  136782  (Sub-16F),  filed  May  18, 
1979.  Applicant:  R.A.N.  TRUCKING 
COMPANT.  P.O.  Box  128,  Eau  Clair.  PA 
16030.  Jlepresentative:  Warren  W. 
Wallin,  10  S.  LaSalle  St.,  Suite  1600, 
Chicago,  IL  60603.  Transporting  meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  between 
the  facilities  of  Gartner-Harf  Company 
at  Waterford,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  DE,  MD,  ML 
IL  IN.  KY.  \L\.  N),  OIL  RL  VA,  WI,  and 
DC.  (Hearing  site:  PittsburgL  PA,  or 
Cleveland,  OH.) 

Note. — The  p>erson  or  persons  who  it 
appears  may  be  engaged  in  common  control 
with  other  carriers  must  either  file  an 
application  under  49  U.S.C.  {  11343  C, 
formerly  Section  5(2)  of  the  Interstate 
Commerce  Act.  or  submit  an  affidavit 
indicating  why  such  approval  is  urmecessary. 

MC  141033  (Sub-54F).  filed  May  14. 
1979.  Apphcant:  CO.NTLNE.NTAL 
CONTRACT  CARRIER  CORP..  15045  E 
Salt  Lake  Avenue.  P.O.  Box  1257,  City  of 
Industry,  CA  91749.  Representative: 
Richard  A.  Petersoa  P.O.  Box  81849. 
Lincoln,  NT!  68501.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
hardware  stores,  drug  stores,  discount 
houses,  wholesale  and  retail  grocery 
and  food  business  houses,  and  (2) 
material  and  supplies  used  in  the 
mamifacture  of  the  commodities  in  (1) 
above,  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Oakland,  CA,  or  Wahington,  DC.) 

MC  146892  (Sub-3F).  filed  May  18. 
197a  Apphcant:  R  &  L  TRANSFER.  INC.. 
P.O.  Box  271,  Wilmington.  OH  45177. 
Representative:  Boyd  B.  Ferris,  50  West 
Board  Street.  Columbus,  OH  43215. 
Transporting  (l)(a)  barrel  bungs, 
packaging  materials,  laminated  board 
and  wood  products,  fi-om  Mount  Orab, 
OH,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  sale  or  rail  cars  and  the 
comodities  in  (l)(a)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction  and  (2)(a)  tools,  automotive 
parts,  electrical  controls  and  switches, 
and  (b)  such  commodities  as  are  used  in 
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the  manufacture  or  sale  of  the 
commodities  in  (2)(a)  above  (except 
commodities  in  bulk),  between 
Hillsboro.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Columbus  or  Cincinnati,  OH.) 

MC  147323F  filed.  May  11.  1979. 
Applicant:  HADDAD 
TRANSPORTATION,  INC.,  5000 
Wyoming.  Dearborn,  MI  48126. 
Representative;  James  F.  Schouman, 
21925  Garrison.  Dearborn,  MI  48124. 
Transporting  iron  and  steel  articles, 
machinery,  aluminum,  plastic,  plastic 
compounds,  auto  trim,  and  paint, 
between  points  in  the  Lower  Peninsula 
of  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI)  (Hearing  site: 
Detroit,  MI,  or  Washington,  DC.) 

Note. — Dual  operations  may  by  involved. 

MC  148093F,  filed  May  1. 1979. 
Applicant:  MIDWEST  INDUSTRIAL 
FUEL,  INC.,  615  Sumner  Street, 
LaCrosse,  WI  54601.  Representative: 
Joseph  E.  Ludden,  324  Exchange  Bldg., 
P.O.  Box  1567,  LaCrosse,  WI  54601. 
Transporting  asphalt,  in  bulk,  in  tank 
vehicles,  from  St.  Paul  Park  and  Pine 
Bend.  MN.  to  those  points  in  WI  within 
an  area  defined  by  a  boundary  line 
beginning  at  the  MN-WI  State  line  and 
extending  along  U.S.  Hwy  10  to  junction 
U.S.  Hwy  51,  then  along  U.S.  Hwy  51  to 
junction  Interstate  Hwy  94,  then  along 
Interstate  Hwy  94  to  junction  U.S.  Fjwy 
12.  then  along  U.S.  Hwy  12  to  junction 
U.S.  Hwy  14,  then  along  U.S.  Hwy  14  to 
the  WI-MN  State  line.  Condition:  (1) 
Applicant  shall  maintain  separate 
accounts  and  records  for  its  for-hire 
carrier  operations  as  distinct  from  its 
other  business  activities,  and  (2)  it  shall 
not  at  the  same  time  and  in  the  same 
vehicle  transport  property  both  as  a 
private  carrier  and  as  a  for-hire  carrier. 
(Hearing  site:  St.  Paul,  MN,  or  Madison, 
WI.) 

V'olume  No.  182 

Decided:  September  21.  1979. 
By  the  Commission.  Review  Board  Number 
2.  Members  Boyle.  Eaton,  and  Liberman. 

MC  25518  (Sub-23F).  filed  May  16. 
1979.  Applicant:  JOHN  BUNNING 
TRANSFER  COMPANY,  INC..  P.O.  Box 
128,  Rock  Springs,  WY  82901. 
Representative:  Truman  A.  Stockton,  Jr., 
The  1650  Grant  St.  Bldg.,  Denver.  CO 
80203.  Transporting  petroleum  products 
and  petroleum  distillates,  between 
points  in  Salt  Lake  and  Davis  Counties. 
UT,  and  points  in  WY.  (Hearing  site: 
Salt  Lake  City,  UT,  or  Denver.  CO.) 

MC  25798  (Sub-378F).  filed  May  14, 
1979.  Applicant:  CLAY  HYDER 


TRUCKING  LINES,  INC..  P.O.  Box  1186. 
Auburndale,  FL  33823.  Representative: 
Tony  G.  Russell,  (same  address  as 
applicant).  Transporting  macaroni, 
noodles,  spaghetti,  vermicelli,  soybean 
products,  and  dried  soup  mix,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Minneapolis.  MN.  to  points  in  AL, 
MS,  LA,  TN,  TX.  (Hearing  site:  Tampa, 
FL) 

MC  52709  (Sub-363F1.  filed  May  14, 
1979.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  3980  Quebec  St..  P.O.  Box 
7240,  Denver.  CO  80207.  Representative: 
Rick  Barker,  (same  address  as 
applicant).  Transporting  lumber,  lumber 
mill  products,  sawmill  products,  wood 
products,  composition  board,  and 
wallboard.  between  points  in  CA,  CO, 
ID.  IL.  IN.  lA.  KS.  MI.  MN,  MO.  MT.  NE, 
NV,  ND,  OH.  OR.  SD.  UT.  WA.  WI.  and 
WY.  (Hearing  site:  Missoula.  MT.  or 
Denver.  Co.) 

MC  55898  (Sub-58F).  filed  May  16. 
1979.  Applicant:  DECATO  BROS..  INC., 
Heater  Road.  Lebanon.  NH  03766, 
Representative:  David  M.  Marshall.  101 
State  Street-Suite  304,  Springfield.  MA 
01103.  Transporting  (1)  building  board, 
wallboard,  and  insulation  board,  and  (2) 
moldings,  fasteners,  and  accessories  for 
the  commodities  in  (1)  above,  between 
the  facilities  of  Masonite  Corporation, 
(a)  at  Laurel.  MS.  and  (b)  in  Bradford 
County,  PA,  on  the  one  hand,  and  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  (hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  56679  (Sub-121F),  filed  May  9, 
1979.  Applicant:  BROWN  TRANSPORT 
CORP..  352  University  Ave..  SW, 
Atlanta.  GA  30310.  Representative: 
Leonard  S.  Cassell,  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses, 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equippped  with 
mechanical  refrigeration,  between 
points  in  AL.  AZ,  AR,  FL,  GA,  lA,  ID,  IL. 
IN.  KS.  KY.  MA,  ML  MN,  MO,  MS.  MT. 
NC,  ND,  NE.  NY,  OH,  PA,  SC.  SD.  TN, 
TX,  UT,  VA,  VT,  and  WI  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Kraft. 
Inc.  (Hearing  Site:  Washington,  DC.  or 
Chicago,  IL) 

MC  61619  (Sub-12F),  filed  May  4. 1979. 
Applicant:  L  &  H  TRUCKING 
COMPANY.  INC..  RD  3.  Spring  Grove. 
PA  17362.  Representative:  John  E. 
Fullerton.  407  N.  Front  Street, 
Harrisburg,  PA  17101.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cleaning, 
washing,  and  polishing  compounds. 


textile  softeners,  lubricants, 
hypochloride  solutions,  deodorants, 
disinfectants,  and  paint,  (except 
commodities  in  bulk),  from  the  facilities 
of  Economics  Laboratory,  Inc.,  at  Joliet, 
IL.  to  Hanover,  PA,  under  continuing 
contract(s)  with  Economics  Laboratory, 
Inc.,  of  St.  Paul.  MN.  (Hearing  site: 
Washington,  DC.) 

MC  73688  (Sub-90F).  filed  May  15, 
1979.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue,  P.O.  Box  7195, 
Memphis.  TN  38107.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street,  NW., 
Washington,  DC  20001.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Fayette,  AL,  on  the 
one  hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Philadelphia,  PA.  or 
Washington,  DC.) 

MC  84268  (Sub-3F),  filed  May  16, 1979. 
Applicant:  JOHN  S.  HUGHES 
CARTAGE  CO.,  INC.,  4751  W.  Lake 
Street,  Chicago,  IL  60644. 
Representatives  Daniel  O.  Hands,  Suite 
200.  205  West  Touhy  Ave.,  Park  Ridge. 
IL  60068.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  candy  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Chicago,  IL,  to  points 
in  IN,  MI,  OH,  and  WI,  under  continuing 
contract(s)  with  E.  J.  Brach  &  Sons,  of 
Chicago,  IL.  (Hearing  site:  Chicago.  IL.) 

MC  99439  (Sub-13F),  filed  May  14. 
1979.  Applicant:  SUWANNEE 
TRANSFER,  INC.,  1830  East  21st  Street. 
Jacksonville,  FL  32206.  Representative: 
Norman  J.  Bolinger,  1729  Gulf  Life 
Tower,  Jacksonville,  FL  32207. 
Transporting  roofing  materials,  asbestos 
building  paper,  asbestos  sheathing 
paper,  shingles,  siding,  and  asbestos 
wallboard,  from  the  plantsite  of  Johns- 
Manville  Sales  Corporation,  at  or  near 
Savannah,  GA,  to  points  in  FL.  (Hearing 
site:  Jacksonville,  FL.) 

MC  99919  (Sub-3F),  filed  May  16, 1979. 
Applicant:  FREMONT  EXPRESS,  INC., 
620  East  Factory,  P.O.  Box  Q,  Fremont. 
NE  68025.  Representative:  Scott  T. 
Robertson,  521  South  14th  Street,  Suite 
500,  P,0.  Box  81849,  Lincoln.  NE  68501. 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
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commodities  in  bulk),  from  the  facilities 
of  Geo.  A  Hormel  &  Company,  at  or  near 
Fremont,  NE.  to  points  in  CO.  (Hearing 
site:  MinneapoHs,  MN,  or  Omaha.  NE.) 

MC  106398  (Sub-909F).  filed  May  14. 
1979.  Applicant;  NATIONAL  TRAILER 
CONVOY,  INC  525  South  Main,  Tulsa. 
OK  74103.  Representative:  Fred  Rahal, 
Jr..  (same  address  as  appHcant). 
Transporting  pulpboard  and  fiberboard, 
from  the  facilities  of  South  Carolina 
Industries,  Inc.,  at  Florence.  SC.  to 
points  in  NC.  IN.  IL,  WI,  MP*  MO,  GA. 
TN.  NJ.  PA.  OH,  CT,  ME,  MD.  FL,  and 
LA.  (Hearing  site:  Dallas,  TX). 

MC  108119  (Sub-152F],  filed  May  9, 
1979.  Applicant:  E.L  MURPHY 
TRUCKING  COMPANY,  a  Corporation, 
P.O.  Bo«c  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55164.  Transporting  (1) 
air  heating,  cooling,  conditioning, 
humidifying,  dehumidifying.  and  moving 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
installation  or  operation  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  Energy  Recovery  Company, 
at  Germantown.  WL  to  those  points  in 
the  United  States  in  and  east  of  ND,  SD. 
NE.  KS,  OK,  and  TX.  (except  MN). 
(Hearing  site:  {Hearing  site:  Milwaukee. 
WI  or  Chicago.  IL) 

MC  108119  (Sub-155F).  filed  May  9. 
1979.  AppUcanL  E.  L  MURPHY 
TRUCKING  COMPANY,  a  Corporation. 
P.O.  Box  430ia  SL  Paul.  MN  55164. 
Representative;  Andrew  R.  Clark.  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting  (1) 
air  cleaning,  heating,  cooling, 
humidifying,  moving,  and  dehumidif}'ing 
equipment,  and  (2)  parts,  accessories 
and  attachments  for  the  commodities  in 
(1)  above,  from  the  facihties  of  Aeronca. 
Inc..  at  or  near  Charlotte;  NC,  to  points 
in  the  United  States  (except  AK  and  HI). 

MC  109449  (Sub-36F),  filed  May  14, 
1979.  Applicant:  KUJAK  TRANSPORT. 
INC.,  Junction  Avenue,  Winona.  MN 
55987.  Representative:  Gary  Huntbatch. 
Junction  Avenue.  W^inona,  MN  55987. 
Transporting  foodstuffs,  from  points  in 
MN  and  WL  and  the  facilities  used  by 
Land  O'Lakes,  Inc.  at  Hudson,  lA.  to 
points  in  IN,  ML  and  OH.  (Hearing  site: 
St.  Paul,  MN.) 

MC  111729  (Sub-756F).  filed  May  16. 
1979.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  NY  11042. 
Representative;  Elizabeth  L.  Henoch 
(same  address  as  applicant). 
Transporting  parts  for  agricultural  and 
industrial  equipments  from  the  facilities 
of  John  Deere  Co.,  at  Memphis,  TN.  to 
Congers.  GA,  restricted  to  the 


transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site: 
Washington.  D.C.) 

Note. — Dud  operations  may  be  involved. 
MC  115669  (Sub-188F),  filed  May  15. 
1979.  Applicant  DAHLSTEN  TRUCK 
LINE.  INC.,  101  W.  Edgar  St..  P.O.  Box 
95.  Clay  Center.  NE  68933. 
Representative:  Wilbur  G.  Hoyt  (same 
address  as  applicant).  Transporting 
canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA.  Division  of 
H.J.  Heinz  Company,  at  or  near  Iowa 
City  end  Muscatine,  LA,  to  points  in  KS. 
(Hearing  site:  Omaha,  NE.  or  Kansas 
City,  MO.) 

MC  119399  (Sub-99F).  filed  May  15, 
1979.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  P.O.  Box  1375.  2900 
Davis  Boulevard,  Joplin,  MO  64801. 
Representative:  Don  D.  Lacy  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
distributors  of  petroleum  products,  from 
the  facilities  of  Texaco,  Inc.,  in  Jefferson 
County,  TX,  to  points  in  AL  AJl,  IL  IN. 
lA.  KS.  KY,  ML  MN,  MS.  MO,  NE.  ND. 
Oa  OK.  SD.  TN.  and  WL 

MC  119789  (Sub-599F).  filed  May  11. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  LNC.  P.O. 
Box  226188,  Dallas,  TX  75286. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant). 
Transporting  (1)  paint,  in  containers, 
from  Ennis,  TX,  to  points  in  AZ.  CA,  CT, 
DE.  IL  IN,  ME.  MD.  MA,  MI.  MN.  MT, 
NV,  NH,  NJ.  NY,  OH,  OR,  PA,  UT,  VT. 
WA,  WV,  WL  and  DC,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paint  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Dallas.  TX.) 

MC  119789  (Sub-603F),  filed  May  16. 
1979.  Applicant;  CARAVAN 
REFRIGERATED  CARGO.  LNC,  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative;  James  K.  Newbold.  Jr. 
(same  address  as  applicant). 
Transporting  (1)  liquid  plastic  and 
urethane  coating,  in  containers,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  St.  Louis,  MO,  to 
those  points  in  the  United  States  on  and 
east  of  U.S.  Hwfy  85.  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  from  those  points  in  the 
United  States  on  and  east  of  U.S.  Hwy 
85  to  St.  Louis.  MO,  and  Riverside,  CA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  120999  (Sub-4F).  filed  May  14, 
1979.  Applicant:  CALIFORNIA  ANT) 
WESTERN  STATES  AMMONIA 
TRANSPORT.  INC..  d.b.a.  CAUFORNL\ 
AMMONIA  TRANSPORT.  INC.,  415 
Lemon  Avenue,  Walnut,  CA  91788. 


Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whillier,  CA. 
Transporting  liquid  fertilizers,  in  bulk, 
from  points  in  CA  to  points  in  AZ  and 
NV.  (Hearing  site:  Los  Angeles.  CA.) 

Note. — Dual  operabons  may  be  involved. 

MC  123048  (Sub-441F).  filed  May  la 
1979.  Applicant;  DL\MOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021-21st  Street  Racine.  WI  53406. 
Representative:  John  L  Bruemmer,  121 
West  Doty  Street,  Madisoa  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
dealers  of  (a)  agricultural  equipment  (b) 
industrial  equipment  and  (c)  lawn  care 
and  leisure  prodncts.  (except 
commodities  in  bulk).  (1)  between  the 
facilities  of  Deere  &  Company,  (i)  in  Polk 
and  Wapello  Counties,  lA.  and  (ii) 
Dodge  County,  WI.  on  the  one  hand, 
and,  on  the  other,  points  in  IL  IN.  KY, 
MI.  CMi,  PA.  and  WV,  (2)  between  the 
facilities  of  Deere  &  Company,  in  Rock 
Island  County,  IL  on  the  one  hand.  and. 
on  the  other,  points  in  CA,  FL  GA.  IN, 
KY,  ME,  MI.  MN,  MO.  NE.  NH,  NJ,  ND. 
OH.  SD,  WV.  and  WI,  (3)  between  the 
facihties  of  Deere  &  Company,  in  Scott 
County.  LA.  on  the  one  hand.  and.  on  the 
other,  pomts  in  IL,  LN,  KY,  MI,  MN,  MO. 
NE.  ND.  oa  SD.  WV,  and  WL  and  (4) 
between  points  in  CA.  FL  GA,  IL.  IN. 
KY,  ME.  ML  MN.  MO.  NE.  NJ.  Na  ND. 
OH.  PA,  SD.  WV.  and  WI.  restricted  in 
(1).  (2),  and  (3)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities, 
restricted  in  (4)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  dealers  of 
Deere  &  Company,  and  further  restricted 
in  (4)  above  against  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Deere  &  Company  in  (a) 
Rock  Island  County.  IL  and  fb)  Dodge 
County.  WI.  (Hearing  site:  Chicago.  IL 
or  St.  Paul.  MN.) 

MC  123819  (Sub-82F),  filed  May  14. 
1979.  Applicant:  ACE  FREIGHT  LLNE. 
INC..  P.a  Box  16589.  Memphis.  TN 
36116.  Representative:  Bill  R.  Davis, 
Suite  lOl-Emerson  Center,  2814  New 
Spring  Road.  Atlanta.  GA  30339. 
Transporting  (1)  petroleum  products. 
tires,  tire  tubes,  batteries.  (2) 
accessories  for  the  commodities  in[l) 
above,  and  [3]  service  station  equipment 
and  supplies,  (except  commodities  in 
bulk),  from  Baton  Rouge.  LA.  to  points  in 
AR  and  TN,  and  (2)  empty  petroleum 
product  containers,  from  points  in  AR, 
to  Baton  Rouge.  LA.  (Hearing  site:  Baton 
Rouge,  LA.) 

MC  124109  (Sub-17F),  filed  May  11. 
1979.  Applicant:  R  F.  C. 
TRANSPORTATION.  INCL.  P.O.  Box 
985.  Cedar  Rapids.  L\  52406. 
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Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines.  lA 
50309.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  foodstuffs  and  pet  foods. 
(2)  advertising  materials  for  the 
commodities  in  (1)  above,  and  (3) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except  frozen 
commodities,  and  commodities  in  bulk), 
between  Cedar  Rapids,  lA,  on  the  one 
hand,  and  on  the  other,  St.  Joseph.  MO, 
and  points  in  IL.  MN,  NE,  and  WI.  under 
continuing  contract(s)  with  The  Quaker 
Oats  Company,  of  Chicago,  IL.  (Hearing 
site:  Chicago,  IL.) 

MC  124328  (Sub-131F),  filed  May  14, 
1979.  Applicant:  BRINKS 
INCORPORATED.  Thorndal  Circle.  P.O. 
Box  1225.  Darien.  CT  06820. 
Representative:  Richard  H.  Streeter. 
1729  H  Street,  N.W.,  Washington,  DC 
20006.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coin,  currency,  and 
securities,  between  Salt  Lake  City,  UT, 
on  the  one  hand,  and  on  the  other, 
Ontario  and  Nyssa,  OR,  and  points  in 
ID,  under  continuing  contract(s)  with  the 
Federal  Reserve  Bank  of  San  Francisco. 
(Hearing  site:  San  Francisco,  CA,  or  Salt 
Lake  City,  UT.) 

MC  125368  (Sub-63F),  filed  May  16. 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC.. 
P.O.  Box  26.  Holly  Ridge,  NC  28445. 
Representative:  Roland  Lowell,  6th  Fl. 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Transporting  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Dubuque 
Packing  Company,  at  or  near  Dubuque. 
Denison.  and  Souix  City,  lA,  on  the  one 
hand,  and  on  the  other,  points  in  AL, 
AR,  CT.  DE,  FL,  GA.  IL.  IN.  KS.  KY.  LA. 
ME,  MD.  MA.  MI.  MS,  MO.  NH,  NJ.  NY. 
NC.  OH,  OK.  PA.  RI.  SC.  TN,  TX.  VT. 
VA,  WV.  WL  and  DC.  (Hearing  site: 
Washington.  DC.  or  Chicago,  IL.) 

MC  125368  (Sub-64F),  filed  May  14. 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC.. 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  Roland  Lowell,  6th  Fl. 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Transporting  foodstuffs,  from 
the  facilities  of  Campbell  Soup 
Company,  at  or  near  (a)  Milford  and 
Clayton.  DE.  and  (b)  Salisbury, 


Pocomoke  City,  and  Baltimore,  MD.  to 
points  in  FL.  GA.  NE.  and  TX.  (Hearing 
site:  Washington.  DC,  or  Chicago.  IL.) 

MC  126118  (Sub-157F).  filed  May  14, 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln.  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  electrical  equipment, 
and  electrical  products,  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  points  in 
NC.  on  the  one  hand,  and  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  MI,  IN.  IL,  KY.  TN.  and  MS 
(except  the  upper  peninsula  of  Ml  and 
NC).  (Hearing  site:  Charlotte.  NC.) 

Note. — Dual  operations  may  be  involved. 

MC  127579  (Sub-20F).  filed  May  16. 
1979.  Applicant:  HAULMARK 
TRANSFER.  INC..  1100  North  Macon 
Street.  Baltimore.  MD  21205. 
Representative:  Glenn  M.  Heagerty 
(same  address  as  applicant). 
Transporting  paper  and  paper  articles, 
from  the  facilities  used  by  Jay  Madden 
Corporation,  at  or  near  (a)  Baltimore. 
MD,  and  (b)  Philadelphia,  PA.  to  points 
in  TX  and  those  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO,  AR. 
and  LA.  (Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  127938  (Sub-5F).  filed  May  8.  1979. 
Applicant:  MAX  KER  &  SON  LUMBER 
COMPANY,  a  corporation.  1798  South 
Yellowstone.  Idaho  Falls,  ID  83401. 
Representative:  Steven  E.  Ker  (same 
address  as  applicant).  Transporting 
roofing  materials,  in  containers,  from 
the  facilities  used  by  Husky  Oil,  Inc., 
near  Cody.  WY.  to  those  points  in  ID  in 
and  south  of  Adams.  Valley,  and  Lemhi 
Counties.  Conditions:  (1)  Applicant  shall 
maintain  separate  accounts  and  records 
for  its  for-hire  carrier  operations  as 
distinct  from  its  other  business 
activities,  and  (2)  it  shall  not  at  the  same 
time  and  in  the  same  vehicle  transport 
property  both  as  a  private  carrier  and  as 
a  for-hire  carrier.  (Hearing  site:  Boise. 
ID.) 

MC  134859  (Sub-13F).  filed  May  14. 
1979.  Applicant:  WILLIAM  C.  RUSSELL 
AND  JAMES  F.  RUSSELL,  a  partnership, 
d.b.a.  FRANK  RUSSELL  &  SON,  401 
South  Ida  Street,  West  Frankfort,  IL 
62896.  Representative:  William  C. 
Russell  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  magnetite,  from  the 
facilities  of  Pea  Ridge  Iron  Ore  Co.,  at  or 
near  Sullivan.  MO.  to  points  in  the 


United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Reiss  Viking 
Corporation,  of  Sheboygan,  WI. 
{Hearing  site:  St.  Louis.  MO.  or 
Springfield.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  134979  (Sub-13F),  filed  May  14, 
1979.  Applicant:  DAGGETT  TRUCK 
LINE,  INC.,  Frazee,  MN  56544. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo.  ND  58108.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes.  iTansporting  food  stuffs 
(except  in  bulk),  from  the  facilities  of 
Jeno's,  Inc..  at  (a)  Duluth,  MN.  and  (b) 
Superior.  WI.  to  points  in  AZ.  CA,  CO, 
ID,  MT.  ND.  NM.  NV.  OR.  UT.  WA.  and 
WY,  under  continuing  contract(s)  with 
Jeno's,  Inc.,  of  Duluth,  MN.  (Hearing  site: 
Minneapolis.  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  135078  (Sub-52F).  filed  May  16. 
1979.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  7850  "F"  Street, 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  TenMain  Center, 
P.O.  Box  19251.  Kansas  City.  MO  64141. 
Transporting  nuts  and  bolts,  from  the 
facilities  of  Heads  and  Threads 
Company,  at  Northbrook,  IL,  to  Denver, 
CO.  Des  Moines.  lA.  Kansas  City,  MO. 
and  Lincoln  and  Omaha,  NE.  (Hearing 
site:  Omaha.  NE.  or  Kansas  City.  MO.) 

Note.— Dual  operations  may  be  involved. 

MC  135598  (Sub-24F).  filed  May  11. 
1979.  Applicant:  SHARKEY 
TRANSPORTATION.  INC.,  P.O.  Box 
3156.  Quincy.  IL  62301.  Representative: 
Carl  L  Steiner.  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Transporting  malt 
beverages,  (1)  from  Milwaukee,  WI. 
Omaha,  NE,  and  St.  Paul,  MN,  to  Ft. 
Madison,  LA,  and  (2)  from  Evansville, 
tN,  to  Quincy,  IL.  (Hearing  site:  Chicago, 
IL.) 

Note. — Dual  operations  may  be  involved. 

MC  136318  {Sub-63F).  filed  May  14. 
1979.  Applicant:  COYOTE  TRUCK  LINE, 
INC.,  302  Cedar  Lodge  Road.  P.O.  Box 
756,  Thomasville,  NC  27360. 
Representative:  John  T.  Wirth.  717-17th 
Street,  Suite  2600.  Denver,  CO  80202.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  new  furniture  and  furniture 
parts,  from  points  in  Worcester  and 
Franklin  Counties.  MA.  to  points  in  CA. 
OR.  WA,  ID,  NV,  AZ,  UT.  MT.  WY.  CO, 
NM.  OK.  and  TX,  under  continuing 
contract(8)  with  New  England  Furniture 
Shippers  Association,  Inc.,  of  Gardner, 
MA.  (Hearing  site:  Boston,  MA,  or 
Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 


MC  138438  (Sub-53F).  filed  Mav  15. 
1979.  Applicant:  D.  M.  BOWMAN.  INC. 
Route  2.  Box  43A1.  Williarasport.  MD 
21795.  Representative:  Charles  E. 
Creager.  1329  Pennsylvania  Avenue. 
Hagerstown.  MD  21740.  Transporting  (1) 
pipe,  pipe  fittings,  couplings,  hydrants, 
and  valves.  (2)  materials  and  supplies 
used  in  the  installation  of  the 
commodities  in  (1)  above.  [2]  gypsum, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  installation, 
and  distribution  of  gypsum,  and  (4) 
building  materials,  between  those 
points  in  the  United  States  in  and  east  of 
OH,  KY.  TN.  and  AL  (Hearing  site: 
Boston.  MA.  or  Philadelphia.  PA.) 

Note. — Dual  operations  may  be  involved 
MC  140768  (Sub-40F),  filed  May  11. 
1979.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC..  P.O.  Box  796.  Manville. 
NJ  08835.  Representative:  Eugene  M. 
Malkin.  Suite  6193.  5  World  Trade 
Center.  New  York.  NY  10048. 
Transporting  disposable  diapers  and 
diaper  liners.  (1)  from  the  facilities  of 
Johnson  &  Johnson  Baby  Products  Co., 
(a)  in  Middlesex  and  Somerset  Counties. 
NJ.  to  points  in  OH,  PA,  KY.  VA.  NY. 
CT.  RI.  MA.  and  WV,  (b)  at  or  near 
Atlanta.  GA.  to  points  in  AL,  NC.  SC. 
and  TN.  (c)  at  or  near  Memphis.  TN.  to 
points  in  AR,  LA.  and  MS,  and  (2) 
between  the  facilities  of  Johnson  & 
Johnson  Baby  Products  Co  (a)  in 
Middlesex  and  Sommerset  Counties,  NJ. 
and  at  or  near  (b)  Atlanta.  GA.  (c) 
Memphis,  TN.  and  (d)  Jacksonville,  FL. 
(Hearing  site:  New  York.  NY.) 
Note. — Dual  operations  may  be  involved 

MC  140829  (Sub-256F),  filed  May  16. 
1979.  Applicant:  CARGO,  INC..  P.O.  Box 
206,  US  Highway  20,  Sioux  City,  lA 
51102.  Representative:  David  King  (same 
address  as  apphcant).  Transporting  (1) 
such  commodities  as  are  dealt  in  by  toy 
and  game  retailers,  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  of  toys  and  games,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  AR,  IL,  IN.  lA,  KS. 
KY,  LA,  MD.  MA,  MI.  MN.  MO.  NE,  NJ. 
NY.  NC,  OH,  OK,  PA.  TN.  TX.  VA.  WI, 
and  WV.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Toys  "R"  Us  in  the  named 
States.  (Hearing  site:  Washington.  DC  ) 

Note. — Dual  operations  may  be  involved 

MC  140829  (Sub-257F),  filed  May  14. 
1979.  Applicant:  CARGO.  INC..  P.O.  206, 
US  Highway  20.  Sioux  City.  lA  51102. 
Representative:  David  King  (same 
address  as  applicant).  Transporting 


stationery  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
stationery  products  (except  commodities 
in  bulk,  in  tank  vehicles),  from 
Springfield,  MA.  to  points  in  IL  and  KS, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved 
MC  142119  (Sub-4F).  filed  May  16, 
1979.  Applicant:  COMMERCIAL 
TRAFFIC  SERVICES.  INC.,  2001  West 
12th  Street.  Erie.  PA  16505. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave..  Pittsburgh,  PA 
15222.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  hospital  equipment  and 
supplies  (except  commodities  in  bulk), 
between  Erie.  PA.  Montgomery  .  AL,  and 
Nashville.  TN,  under  continuing 
contract(s)  with  American  Sterilizer 
Company  cf  Erie,  PA.  (Hearing  site: 
Pittsburgh,  or  Erie,  PA.) 

MC  144239  (Sub-12F),  filed  May  14, 
1979.  Applicant:  J.L.T.  CORPORATION. 
Route  22,  White  House  Station,  NJ 
08889.  Representative:  Charles  J. 
Williams.  1815  Front  Street,  Scotch 
Plains,  NJ  07076.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cheese, 
cheese  products,  and  synthetic  cheese. 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  used  by 
L.  D.  Schreiber  Cheese  Co..  Inc.,  at  or 
near  Green  Bay.  WL  to  points  in  CT,  DE, 
MA,  ME.  MD.  NH,  NJ.  NY.  OH,  PA.  RI. 
VT,  VA,  WV,  and  DC,  under  continuing 
contract(s)  with  L.  D.  Schreiber  Cheese 
Co..  Inc.,  of  Green  Bav.  WI.  (Hearing 
site:  New  York.  NY.)  " 

MC  144688  (Sub-22F).  filed  May  14. 
1979.  Applicant:  READY  TRUCKING. 
INC.,  4722  Lake  Mirror  Place.  Forest 
Park,  GA  30050.  Representative:  Lavern 
R.  Holdeman,  521  South  14th  St..  Suite 
500.  P.O.  Box  81849.  Lincoln.  NE  68501. 
Transporting  salt  and  salt  products. 
(except  commodities  in  bulk),  from  the 
facilities  of  United  Salt  Corp.,  at  or  near 
Houston.  TX,  to  points  in  AL,  FL,  GA, 
MS,  SC,  and  TN.  restricted  to  the 
transportation  traffic  originating  at  the 
named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Atlanta,  GA) 

MC  144858  (Sub-8F),  filed  May  14, 
1979.  Applicant:  DENVER  SOUTHWEST 
EXPRESS,  INC..  P.O.  Box  9950,  1310 
Stagecoach  Road,  Little  Rock.  AR  72209. 


Representative;  John  T.  Wirth.  717-l7th 
Street,  Suite  2600,  Denver.  CO  80202. 
Transporting  (1)  shampoo  and  toilet 
preparations,  and  accessories  for 
shampoo  and  toilet  preparations, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Cosmair. 
Inc..  at  Cranford,  Piscataway.  and  Clark. 
NJ.  to  points  in  AZ,  CA,  CO.  NV,  NM. 
and  UT;  and  (2)  advertising  materials 
and  plastic  display  articles  for  the 
commodities  in  (1)  above,  from  New 
York.  NY.  to  points  in  AZ.  CA.  CO.  NV. 
NM.  and  UT.  (Hearing  site;  Little  Rock. 
AR.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  145768  (Sub-2F),  filed  May  14. 
1979.  Applicant;  KREILKAMP 
TRUCKING,  INCORPORATED,  Rural 
Route  «1,  Allentown.  WI  53002. 
Representative:  Nancy  J.  Johnson,  103 
East  Washington  Street,  Crandon.  WI 
54520.  Transporting  (l)(a)  farm 
machinery,  (b)  accessories  and  parts  for 
farm  machinerj'.  from  the  facilities  of 
Kasfen  Manufacturing  Corporation,  at  or 
near  Allenton,  WI,  to  points  in  lA,  OH. 
IN,  MI.  MN.  and  IL.  and  (2)  materials.     ' 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  farm 
machinery,  in  the  reverse  direction. 
(Hearing  site;  Madison  or  Milwaukee. 
WI.) 

MC  147488F,  filed  May  7. 1979. 
Applicant:  BURT  CLIFFORD 
TRANSPORT,  INC.,  Box  400,  Ruthvan. 
Ontario,  Canada  MOP  2G0. 
Representative:  Wilhelmina  Boersma. 
1600  First  Federal  Building.  1001 
Woodward  Avenue.  Detroit,  MI  48226. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  foreign  commerce  only, 
over  irregular  routes,  transporting  sand, 
gravel,  stone,  asphalt  mixes,  and  paving 
materials,  in  dump  vehicles,  from  points 
in  the  Lower  Peninsula  of  MI,  to  those 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  at  Port  Huron  and 
Detroit,  MI.  (Hearing  site:  Detroit  or 
Lansing.  MI.) 

MC  147718F,  filed  April  25, 1979. 
Applicant:  ROWLEY  INTERSTATE 
TRANSPORTATION,  COMPANY,  INC.. 
2010  Kerper  Boulevard.  Dubuque,  lA 
52001.  Representative:  Carl  L.  Steiner,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
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Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
(1)  from  Dubuque,  Denison.  Le  Mars, 
and  Vinton,  lA.  Wichita  and  Mankato, 
KS,  Omaha,  NE,  and  Milwaukee.  WI,  to 
points  in  the  United  States  (except  AK 
and  HI),  an  (2)  from  South  San 
Francisco,  CA,  and  Port  Newark,  NJ,  to 
Dubuqe,  lA,  under  continuing  contract(s) 
with  Dubuque  Packing  Company,  of 
Dubuque.  lA.  (Hearing  site:  Dubuque, 
l.-\,  or  Chicago.  IL.) 

Note — Dudl  operations  may  be  involved. 

.\gatha  L.  Mergenovich, 

Secretary. 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)), 
notice  is  hereby  given  that  at  7:30  p.m. 
on  Friday,  September  28,  1979,  the  Board 
of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  to 
(1)  accept  sealed  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  hability  to  pay  deposits  made  in 
Fidelity  Bank,  Utica,  Mississippi,  which 
was  closed  by  resolution  of  its  board  of 
directors  on  September  28, 1979  and 
taken  possession  of  by  the  Honorable 
James  H.  Means,  Comptroller  for  the 
State  of  Mississippi;  (2)  accept  the 
highest  bid  for  the  transaction  submitted 
by  the  newly-chartered  The  Bank  of 
Jackson,  N.A,,  Jackson,  Mississippi;  (3) 
provide  such  financial  assistance. 
pursuant  to  section  13(el  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(e)),  as  was  necessary  to  effect  the 
purchase  and  assumption  transaction; 
and  (4)  appoint  a  liquidator  for  such  of 
the  assets  of  the  closed  bank  as  were 
not  purchased  by  The  Bank  of  Jackson, 
N.A. 

In  calling  the  meeting,  the  Board 
determine,  on  motion  of  Chairman  Irvine 
H.  Sprague,  seconded  by  Director 
William  M.  lassc  (Appointive), 
concurred  in  by  Mr.  Lewis  G.  Odom,  Jr., 
actipg  in  the  place  and  stead  of  Director 
John  G.  Hiemann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  and  that  the 
meeting  could  be  closed  to  public 
observation  pursuant  to  subsections 


(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)),  since  the  public  interest  did 
not  require  consideration  of  the  matters 
in  an  open  meeting 

Dated:  October  1, 1979, 
Federal  Deposit  Insurance  Corporation, 
Holyle  L.  Robinson, 

Executive  Secretary. 

18-1930-79  Filed  10-2-79;  1:20  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Change  in  Subject  Matter  of  Agency 
Meeting. 

Pursuant  to  the  provisions  of 
subsection  (ej(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
October  1, 1979,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  C.  F. 
Muckenfuss,  III,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency],  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter; 

Resolution  adopting  for  Corporation 
employees  the  adjusted  General  Schedule 
basic  pay  rates  and  maximum  salary 
limitations  established  by  the  President. 
effective  October  7,  1979,  for  Federal 
positions  classified  as  General  Schedule. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matter  added  to  the 
agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matter  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsection  (c)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(2)). 

Dated:  October  1, 1979, 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

|S-l!t31-79  F-.ied  10-2--9:  1  20  pm) 
BILLING  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  date:  9  a.m.,  October  11.  1979. 
PLACE:  1700  G  Street  NW.,  Sixth  Floor, 
Washington,  D.C. 
STATUS:  Open  Meeting. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Franklin  O.  Boiling,  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office — Santa  Fe 
Federal  Savings  and  Loan  Association,  San 
Bernardino,  California. 

Application  for  Branch  Office — Coast 
Federal  Savings  and  Loan  Association, 
Sarasota,  Florida, 

Application  for  Branch  Office — Home 
Federal  Savings  and  Loan  Association, 
Paducah,  Kentucky. 

Preliminary  Application  for  Conversion  to 
a  Federal  Mutual  Charter — Peoples  Savings 
and  Loan  Association,  Thomasville,  North 
Carolina. 

Preliminary  Application  for  Conversion  to 
a  Federal  Mutual  Charter — Wendell  Savings 
and  Loan  Association,  Wendell,  North 
Carolina. 

Preliminary  Application  for  Conversion 
into  a  Federal  Mutual  Charter — Deerfield 
Savings  and  Loan  Association,  Deerfield, 
Illinois. 

Applications  for  Bank  Membership  and 
Insurance  of  Accounts — Point  Loma  Savings 
and  Loan  Association,  San  Diego,  California. 

Application  for  Modification  of  Insurance 
Condition — Sound  Savings  and  Loan 
Association,  Seattle.  Washington. 

Application  for  Extension  of  Time — 
Equality  Savings  and  Loan  Association.  San 
Diego,  California. 

Application  for  Cash  Audit.! 

Retirement — Frank  G.  Healey. 

No,  273,  October  2,  1979. 

IS-1932-79  Filed  10-2--9  3.52  pm)  | 

BILLING  CODE  6720-01-11 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
October  4,  1979.  [NM-79-35] 
PLACE:  NTSB  Board  Room  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20594. 
STATUS:  Open. 
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MATTER  TO  BE  CONSIDERED: 

A  majority  of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the  Board 
requires  that  the  following  item  be  discussed 
on  this  date  and  that  no  earlier 
announcement  was  possible: 

Letter  to  the  Federal  Highway 
.Administration  re  Notice  of  Proposed 
R'^lemaking.  Dkt.  78-43.  Interstate 
Maintenance  Guidehnes. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming,  202- 
4~2-6022. 
October  2,  1979. 

IS-;92-.-9  Filed  10-2-79:  i  20  pm| 
BILLING  CODE  4910-S8-M 


NUCLEAR  REGULATORY  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  55271. 

TIME  AND  date:  September  27  (Changes), 
October  3  and  4.  1979. 

PLACE:  Commissioners'  Conference 
R.^om.  1717  H  St..  \.\V..  Washington. 
DC. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Thursday.  September  27.  3  p.m. 

The  Discussion  of  Personnel 
(.Approximately  2  hours— Closed— E.xemption 
6 — IS  Cancelled,  and  is  replaced  by 
Discussion  of  N'FS-ERVVLN— .Approximately 
1  hour — Closed — Exemption  1.) 

Thursday,  September  27,  4:30  p.m. 

Briefing  on  Safeguards  Related  Matter 
(Closed— Ex-1 — .Approximately  15  minutes). 

Wednesday,  October  3,  3  p.m. 

Briefing  by  Executive  Branch  on  Export 
Nt.itter  (Approximately  1  hour- Closed- 
Exemption  1). 

Thursday,  October  4,  9:30  a.m. 

1.  Continuation  of  Briefing  on  Siting  Policy 
Tdsk  Force  (Approximately  1 '2  hours — 
Public  meeting). 

2.  Affirmation  Session  (Items  are 
Tentative— Approximately  10  minutes — 
Public  meeting). 

a.  use  Petition  on  Electrical  Equipment 

b.  Export  of  Minor  Quantities  of  Nuclear 
Material 

c.  Boston  Edison  Petition 
d   Conner  FOl.A  .Appeal 

e.  Review  of  ALAB-531  (Portland  Genera] 
Electric— Postponed  from  Sept.  27) 

f.  .Amendment  to  Part  71  (Postponed  from 
Sept.  27) 

Thursday,  October  4,  1:30  p.m. 

1.  Discussion  of  Procedures  for  Commission 
Review  of  License  Applications  (Rescheduled 
from  Sept  28 — Approximately  2  hours- 
Public  meeting). 

2.  Discussion  of  Personnel  Matter 
(Approximately  1 ''2  hours— Closed- 
Exemption  6). 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Roger  Tweed,  (202)  634- 
1410.  I 

Dated:  September  27. 1979. 
Roger  M.  Tweed,  "' 

Office  of  the  Secretary. 

(S-1928-79  Filed  l(>-2--9: 1:20  pmj 
BILLING  CODE  7590-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Friday,  September  28, 
1979. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  St.,  N.VV.,  Washington. 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Friday,  September  28,  1979,  2:30  p.m. 

Discussion  of  Radioactively  Contaminated 
Water  at  Three  Mile  Island,  and  Related 
Subject  (Approximately  l'/2  hour— Public 
meeting.) 

ADDITIONAL  INFORMATION:  By  vote  of  4-0 
(Chairman  Hendrie  not  present)  on 
September  28.  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules  that  Commission 
business  requires  that  this  agenda  item 
be  held  on  less  than  one  week's  notice 
to  the  public. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Roger  Tweed,  (202)  634-- 
1410. 

Dated:  September  28, 1979. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

IS-1929-79  Filed  10-2-79:  1:20  pm) 
BILLING  CODE  7590-01-M 


UNITED  STATES  RAILWAY  ASSOCIATION. 
TIME  AND  date:  9  a.m.,  October  4,  1979. 
PLACE:  955  LEnfant  Plaza  North,  S.W., 
Board  Room.  Room  2-500,  Fifth  Floor, 
Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS: 

Portions  closed  to  the  public  (9  a.m.) 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

3.  Litigation  report. 

Portions  open  to  the  public  (1  p.m.) 

4.  Approval  of  minutes  of  the  September  6, 
1979  Board  of  Directors  meeting. 

5.  Considerfition  of  Conrail  Board  Member. 


6.  Review  of  D&H  financial  results. 

7.  Report  on  Conrail  monitoring. 

8.  Consideration  of  Conrail  drawdown 
request  for  October. 

9.  Consideration  of  211(h)  loan  program. 

10.  Legislative  Report. 

11.  Employee  Compensation  Policy. 

12.  Contract  Actions  (extensions  and 
approvals). 

13.  Resolution  for  Check  Signing  Authority. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alex  Bilanow— (202)  42&- 
4250. 

|FR  Doc  S-1933-79  Filed  lO-J-79:  9:56  amj 
BILLING  CODE  8240-01-M 


Thursday 
October  4,  1979 


Part  II 


Equal  Employment 
Opportunity 


Improving  Government  Regulations;  Final 
Report 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Improving  Government  Regulations; 
Final  Report 

agency:  Equal  Employment  Opportunity 
Commission 
action:  Final  Report 
SUMMARY:  The  following  document  is 
the  Equal  Employment  Opportunity 
Commission's  final  report  on  the 
procedures  it  will  follow  to  improve  its 
existing  and  future  regulations.  This 
report  is  issued  pursuant  to  Section  5  of 
E.xecutive  Order  12044,  43  FR  12661 
(March  24.  1978.). 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  D.  Dorsey,  Director,  Office  of 
Policy  Implementation.  2401  E.  Street, 
N.W.,  Washington,  D.C.  20506,  202-634- 
7060. 

SUPPLEMENTARY  INFORMATION:  On  May 
25,  1978,  the  Equal  Employment 
Opportunity  Commission  published  a 
draft  report  in  the  Federal  Register  (43 
FR  22610)  that  outlined  the 
Commission's  approach  to  Executive 
Order  12044  (Improving  Government 
Regulations).  This  report  was  published 
for  notice  and  comment  for  60  days. 
Comments  were  received  from  three 
organizations  and  will  be  addressed 
specifically  in  the  body  of  this  report. 
Generally  the  comments  raised  three 
areas  of  major  concern:  (1)  That  the 
draft  report  did  not  adequately  define 
the  Commission's  criteria  for 
determining  significant  regulations:  (2) 
that  the  criteria  for  preparing  regulatory 
analyses  were  also  lacking  in  specificity 
and  because  of  the  nature  of  the 
Commission's  mission,  the  elimination 
of  discriminatory  employment  practices, 
these  criteria  were  not  necessarily  on 
point:  and  (3)  that  the  draft  report  failed 
to  address  the  Commission's  role 
regarding  other  Federal  agencies  as  it 
relates  to  Executive  Order  12067.  The 
following  final  report  has  taken 
comments  into  account  by  expanding 
the  discussion  concerning  these  criteria 
and  by  indicating  how  Executive  Order 
12067  will  relate  to  Executive  Order 
12044. 

Executive  Order  12067,  "Providing  for 
Coordination  of  Federal  Equal 
Employment  Opportunity  Programs", 
reorganized  the  Federal  governm.ent's 
activities  in  the  area  of  employment 
discrimination  and  established  the 
EEOC  as  the  "lead  agency"  in  setting 
and  coordinating  government-wide 
policies  in  this  area.  The  Commission 
has  created  an  Office  of  Interagency 
Coordination  (OIC)  to  carry  out  these 
responsibilities.  Procedures  for 
implementing  Executive  Order  12067 


have  been  developed.  They  were 
published  in  the  Federal  Register  on 
September  28, 1979  for  notice  and 
comment. 

One  commentator  recommended  ".  .  . 
that  the  Office  of  Policy  Implementation 
be  authorized  to  receive  suggestions 
from  the  private  sector  on  regulations  or 
amendments  which  members  of  the 
public  may  feel  are  appropriate  for  •• 
consideration  or  review."  The 
Commission  currently  has  a  procedure 
for  receiving  such  comments,  ard  the 
Commission  refers  persons  who  are 
interested  in  making  such  suggestions  to 
its  Procedural  Rules  and  Regulations 
§  1601.35.  42  FR  55394  (Oct.  14,  1977). 

The  following  final  report  outlines  and 
highlights  the  Commission's  plan  for 
improving  its  existing  and  future 
regulations. 

Report  on  Executive  Order  12044 

I.  Process  for  Developing  Regulations: 
A.  Commission  Structure:  Two 
recently  created  Commission  Offices  are 
central  to  improving  the  regulatory 
process.  These  two  offices  are  Office  of 
Policy  Implementation  (OPI)  and  Office 
of  Inter-agency  Coordination  (OIC). 
Office  of  Policy  Implementation  (OPI)  is 
responsible  for  developing  Title  VII 
policy  recommendations  for 
Commission  approval.  Office  of  Inter- 
agency Coordination  (OIC)  is  reponsible 
for  developing  for  the  Commission 
uniform  standards,  guidelines  and 
policies  concerning  equal  employment 
opportunity  for  all  Federal  departments 
and  agencies. 

Each  of  these  offices  have  staff 
committees  that  were  established  by  the 
Commission  to  insure  the 
Commissioners'  early  involvement  in  the 
development  of  policy.  One  committee  is 
the  Staff  Committee  on  Equal 
Employment  Opportunity  Commission 
Policy  (SCEP)  and  the  other  is  the  Staff 
Committee  on  Inter-agency  Policy 
(SCIP).  The  Office  of  Policy 
Implementation  is  represented  on  the 
Staff  Committee  on  Equal  Employment 
Opportunity  Commission  Policy  (SCEP) 
and  the  Office  of  Inter-agency 
Coordination  is  represented  on  the  Staff 
Committee  on  Inter-agency  Policy 
(SCIP).  Both  Committees  are  chaired  by 
a  Commissioner  on  a  rotating  basis  and 
are  composed  of  the  Special  Assistants 
to  the  Commissioners,  and  other 
headquarter  office's  staff  as  appropriate. 
These  committees  receive  assistance 
from  the  Office  of  the  General  Counsel 
(OGC).  Both  committees  meet  on  a 
weekly  basis  and  discuss  various  policy 
options  so  that  recommendations  can  be 
made  to  the  Commission. 

B.  Initiation  of  the  Rulemaking 
Process:  Any  Commissioner,  Office  or 


division  within  the  Commission,  or 
either  staff  committee  may  initiate  the 
process  for  developing  or  revising 
regulations.  An  office  which  wishes  to 
develop  or  revise  regulations  shall  first 
determine  whether  the  regulations  are 
"significant".  In  determining  whether 
regulations  are  significant  the  following 
criteria  will  be  applied: 

1.  The  type  and  number  of  individuals, 
businesses,  organizations,  employers,  labor 
unions,  or  State  and  local  governments 
affected; 

2.  The  compliance  and  reporting 
requirements  likely  to  be  involved; 

3.  The  impact  on  the  identification  and 
elimination  of  discrimination  in  employment; 

4.  The  relationship  of  the  proposed 
regulations  to  those  of  other  programs  and 
agencies. 

Examples  of  regulations  which  the 
Commission  considers  to  be  significant 
are  its  interpretative  guidelines  (29  CFR 
1604-1607)  and  its  recordkeeping 
regulations  (29  CFR  1602).  The  term 
"significant  regulations",  among  other 
things,  shall  not  include  minor 
amendments  to  regulations  which  are 
made  for  clarification  or  to  correct  an 
omission  or  error. 

If  the  regulations  are  significant,  the 
office  shall  prepare  a  preliminary 
memorandum  including  the  following 
items: 


(1)  A  discussion  of  the  need  for  and 
purposes  of  the  regulation; 

(2)  A  discussion  of  why  the  regulation  is 
considered  to  be  a  "significant"  regulation; 

(3)  A  discussion  of  the  issues  to  be 
considered  in  developing  the  proposed 
regulation; 

(4)  A  discussion  of  the  alternative 
approaches  to  be  explored; 

(5)  A  tentative  plan  for  obtaining  public 
comment; 

(6)  Target  dates  for  completion  of  steps  in 
the  development  of  the  regulation;  and 

(7)  A  preliminary  assessment  of  the 
economic  impact  of  the  regulation  and  a 
statement  as  to  whether  it  is  anticipated  that 
a  regulatory  analysis  will  be  required. 

These  memoranda  will  be  submitted  to 
the  appropriate  policy  office  either  the 
Office  of  Policy  Implementation  (OPI)  or 
the  Office  of  Inter-agency  Coordination 
(OIC),  for  review  and  comment.  They 
will  then  be  reviewed  by  either  the  Staff 
Committee  on  Equal  Employment 
Opportunity  Commission  Policy  (SCEP) 
or  the  Staff  Committee  on  Inter-agency 
Policy  (SCIP)  and  transmitted,  through 
the  Executive  Director,  to  the 
Commission  for  approval. 

If  the  Commission  approves  the 
preliminary  memorandum,  an 
appropriate  office  will  be  assigned  to 
develop  and  draft  the  regulations.  The 
office  designated  will  proceed  to 
develop  proposed  regulations  in 


accordance  with  the  preliminary 
memorandum. 

Non-significant  regulations  may  be 
drafted  without  preparing  a  preliminary 
memorandum  and  without  obtaining 
prior  Commission  approval.  All 
determinations  that  a  proposed 
regulation  is  not  significant  will  be 
reviewed  by  the  Staff  Committee  on 
Inter-agency  Coordination  Policy  (SCIP) 
or  the  Staff  Committee  on  Equal 
Employment  Opportunity  Commission 
Policy  (SCEP)  as  appropriate.  Where 
there  is  disagreement  concerning 
whether  a  regulation  is  significant,  the 
Commission  will  make  the  final 
determination.  Policy  offices,  the  Office 
of  Policy  Implementation  (OPI)  or  the 
Office  of  Inter-agency  Coordination 
(OIC),  will  ensure  that  each  significant 
regulation  under  development  is  listed 
on  the  Commission's  semiannual  agenda 
for  significant  regulations  which  will  be 
published  in  the  Federal  Register.  Each 
semiannual  agenda  will  be  approved  by 
the  Commission  before  it  is  published. 
On  the  first  Monday  of  each  October, 
the  Commission  will  also  publish  a 
schedule  in  the  Federal  Register 
indicating  the  dates  on  which  the 
Commission's  semiannual  agenda  will 
be  published. 

C.  Commission  approval  process: 
Before  any  significant  regulations  are 
drafted,  the  Commission  must  approve  a 
preliminary  memorandum  describing  the 
plan  for  developing  the  regulations. 
These  regulations  come  before  the 
Commission  twice;  once  through 
authorization  to  be  published  for 
comment  in  the  Federal  Register  in  draft 
form  and.  once  more,  as  finally 
proposed  for  Commission  approval. 
When  the  Commission  approves  a 
significant  regulation  to  be  published  for 
notice  and  comment  in  the  Federal 
Register,  it  will  articulate  the 
alternatives  it  considered  in  developing 
the  proposal.  If  no  alternative  has  been 
considered  the  Commission  will  so 
indicate  and  explain  why.  Commission 
shall  approve  proposed  significant 
regulations  only  after  determining  that: 

(1)  The  proposed  regulation  is  needed; 

(2)  The  direct  and  indirect  effects  on  the 
regulations  have  been  adequately  considered; 

(3)  Alternative  approaches  have  been 
considered  and  the  least  burdensome  of  the 
acceptable  alternatives  has  been  chosen; 

(4)  Public  comments  have  been  considered 
and  an  adequate  response  has  been  prepared; 

(5)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those  who 
must  comply  with  it; 

(6)  An  estimate  has  been  made  of  the  new 
reporting  burdens  or  reporting  burdens  or 
recordkeeping  requirements  necessary  for 
compliance  with  the  regulation: 


(7)  Tlie  name,  address  and  telephone 
number  of  a  knowledgeable  agency  official  is 
included  in  the  publication;  and 

(8)  A  plan  for  evaluating  the  regulation 
after  its  issuance  has  been  developed. 

To  assist  the  Commission  in  making 
these  determinations,  the  office  which 
developed  the  regulation  will  draft  a 
report  which  discusses  each  of  the  eight 
items  listed  above.  The  Office  of  Policy 
Implementation  (OPI)  or  the  Office  of 
Inter-agency  Coordination  (OIC)  will 
assist  in  the  preparation  of  this  report, 
where  necessary.  The  report  will  be 
submitted  to  the  Commission  along  with 
the  final  version  of  the  regulation. 

D.  Involvement  of  interested 
individuals  and  organizations:  To  the 
greatest  extent  possible,  the 
Commission  will  involve  State  and  local 
governments,  businesses,  labor  unions, 
organizations  and  individual  members 
of  the  public  and  appropriate  Civil 
Rights  groups  early  in  the  process  of 
developing  proposed  regulations.  In 
addition,  as  required  by  Executive  Order 
12067,  the  Commission  will  consult  and 
coordinate  with  other  affected  Federal 
agencies  on  all  significant  regulatory 
proposals.  The  Commission  will 
articulate  these  coordination  efforts  in 
these  regulatory  proposals  when  it 
publishes  the  proposal  in  the  Federal 
Register. 

The  Office  assigned  to  develop  a 
regulation  will,  with  the  assistance  of 
the  Office  of  Public  Affairs,  consider 
methods  for  involving  the  public  in  the 
rulemaking  process,  including,  but  not 
limited  to: 

(1)  Holding  open  conferences  or  public 
hearings; 

(2)  Issuing  press  releases; 

(3)  Sending  notices  of  proposed  regulations 
to  publications  likely  to  be  read  by  those 
affected; 

(4)  Notifying  interested  parties  directly  (For 
example,  sending  notices  of  proposed 
recordkeeping  regulations  to  trade 
associations  and  sending  notices  of  proposed 
procedural  regulations  to  groups  representing 
members  of  classes  protected  by  Title  VII); 
and 

(5)  Publishing  an  advance  notice  of  the 
regulatory  proposal. 

It  shall  be  the  responsibility  of  the 
office  assigned  to  develop  a  regulation 
to  ensure  that  full  consideration  is  given 
to  all  comments  received. 

All  proposed  significant  regulations 
will  be  published  in  the  Federal  Register 
for  a  notice  and  comment  period  of  at 
least  60  days  unless  the  Commission 
determines  that  unusual  circumstances 
require  a  shorter  comment  period. 
Examples  of  such  circumstances  would 
include  statutory  or  judicial  deadlines. 
Where  a  comment  period  of  less  than  60 
days  is  provided,  the  notice  of  the 


proposed  regulation  will  include  a 
statement  of  the  reason  for  the  shorter 
comment  period.  With  items  that  must 
be  coordinated  as  required  by  Executive 
Order  12067.  the  public  comment  period 
will  be  preceded  by  submission  of  the 
regulatory  proposal  to  other  affected 
Federal  agencies  for  at  least  15  working 
days. 

II.  Criteria  for  Preparing  Regulatory 
Analysis 

A  "regulatory  analysis"  will  be 
prepared  for  each  significant  regulation 
that  is  expected  to  have  one  of  the 
following  economic  consequences: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  or 

(2)  A  Major  increase  in  costs  or  prices  for 
individual  industries,  levels  of  goverrunent  or 
geographic  regions.  I     • 

In  addition,  a  regulatorj'  analysis  may 
be  prepared  for  any  proposed  regulation, 
regardless  of  the  anticipated  economic 
impact,  if  the  Commission  decides  that 
such  an  analysis  would  be  helpful  in 
developing  the  regulation. 

The  appropriate  policy  office,  either 
the  Office  of  Policy  Implementation 
(OPI)  or  the  Office  of  Inter-agency 
Coordination  (OIC),  will  be  responsible 
for  assessing  the  anticipated  economic 
consequences  of  a  proposed  regulation 
and  determining  whether  a  regulatory 
analysis  will  be  needed.  This 
determination  shall  be  made  as  early  as 
possible  in  the  rulemaking  process. 
Where  the  appropriate  policy  office  and 
the  office  developing  the  regulation 
disagree  as  to  whether  a  regulatory 
analysis  is  needed,  the  final 
determination  will  be  made  by  the 
Commission.  After  it  is  determined  that 
a  regulatory  analysis  is  needed  the 
appropriate  policy  office,  either  the 
Office  of  Policy  Implementation  (OPI)  or 
the  Office  of  Inter-agency  Coordination 
(OIC).  and  the  office  developing  the 
regulation  shall  work  together  to 
prepare  such  an  analysis.  The  regulatory 
analysis  should  be  prepared  in 
conjunction  with  the  development  of  the 
regulation  and  be  used  in  choosing 
between  alternative  regulatory 
approaches. 

Each  regulatory  analysis  will  contain: 

(1)  A  succinct  statement  of  the  problem; 

(2)  a  description  of  the  major  alternative 
ways  of  dealing  with  the  problem  that 
were  considered  by  the  Commission;  (3) 
an  analysis  of  the  economic 
consequences  of  each  of  these 
alternatives;  and  (4)  a  detailed 
explanation  of  the  reasons  for  choosing 
one  alternative  over  the  others. 

A  draft  of  the  regulatory  analysis 
generally  will  be  completed  by  the  time 
the  proposed  regulations  are  published 
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for  comment  in  the  Federal  Register.  The 

following  information  will  be  included  in 
the  Federal  Register  notice  of  any 
proposed  regulation  for  w^hich  a 
regulatory  analysis  is  being  prepared: 

il)  An  explandtion  of  the  regulatory 
.ipproach  that  has  been  selected  or  is 
favored: 

(2)  A  short  description  of  the  other 
alternatives  considered;  and 

(3)  A  statement  of  how  a  copy  of  the  draft 
regulatory  analysis  may  be  obtained. 

A  final  regulatory  analysis  will  be 
completed  by  the  time  that  the  final 
regulations  are  published  in  the  Federal 
Register.  Each  final  regulatory  analysis 
will  be  approved  by  the  Commission. 
The  notice  of  a  final  regulation  will 
include  a  statement  of  how  a  copy  of  the 
final  regulatory  analysis  may  be 
obtained. 


III.  Criteria  for  Selecting  Existing 
Regulations  to  be  Reviewed 

In  selecting  existing  regulations  to  be 
reviewed  to  determine  whether  they  are 
achieving  the  policy  goals  of  Executive 
Order  12044.  the  Commission  shall  apply 
the  following  criteria:  (a)  The  continued 
need  for  the  regulation:  (b)  the  type  and 
number  of  complaints  or  suggestions 
received;  (c)  the  burdens  imposed  on 
those  directly  or  indirectly  affected  by 
the  regulations:  (d)  the  need  to  simplify 
or  clarify  language:  (e)  the  need  to 
eliminate  overlapping  and  duplicative 
regulations:  (f]  the  length  of  time  since 
the  regulation  has  been  evaluated  (at 
least  once  every  5  years.)  or  the  degree 
to  which  economic  conditions  or  other 
factors  have  changed  since  the  original 
regulation  was  issued:  and  (g)  whether 
there  have  been  statutory  changes  or 
case  law  developments  which  require 
amendments  to  or  re-evaluation  of  the 
regulation.  The  Staff  Committee  on 
Equal  Employment  Opportunity 
Commission  Policy  (SCEP)  will  be 
responsible  for  selecting  Commission 
regulations  for  review  based  on  the 
above  factors.  Any  office  or  division  of 
EEOC  may  submit  recommendations  to 
the  Staff  Committee  on  Equal 
Employment  Opportunity  Commission 
Policy  (SCEP)  through  the  Office  of 
Policy  Implementation  concerning  which 
Commission  regulations  should  be 
selected  for  review. 

Signed  at  Washington  this  27th  day  of 
September,  1979. 
For  the  Commission. 
Eleanor  Holmes  Norton, 

Chair.  Equal  Employment  Opportunity 
Commission. 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2703 

Employee  Responsibilities  and 
Conduct 

agency:  Federal  Mine  Safety  and 

Health  Review  Commission. 

ACTION:  Adoption  of  Commission  rules 

relating  to  employee  responsibilities  and 

conduct. 

SUMMARY:  The  provisions  relating  to 
employee  responsibilities  and  conduct 
are  adopted  pursuant  to  the 
requirements  of  Executive  Order  No. 
11222  and  Chapter  735  of  the  FPM. 
These  rules  are  intended  to  promote 
public  accountability  and  confidence  in 
the  activities  of  the  Commission  and  to 
eliminate,  whenever  possible,  potential 
conflicts  of  interest.  These  rules 
specifically  prohibit  the  acceptance  by 
any  Commission  employee  of  any  gifts 
or  gratuities  from  any  individual  or 
organization  subject  to  the  jurisdiction 
of  the  Commission  (29  CFR  2703.05),  and 
impose  strict  limits  on  personal  financial 
holdings  involving  mining  enterprises  in 
order  to  avoid  even  the  appearance  of 
potential  conflict  of  interest  (29  CFR 
2703.09).  The  rules  also  provide 
procedures  for  the  public  filing  of 
personal  financial  disclosure  statements 
pursuant  to  Pub.  L.  95-521  (29  CFR 
2703.10)  and  prohibit  any  outside 
professional  employment  by 
Commission  employees  unless  advance 
approval  is  obtained  (29  CFR  2703.12). 
EFFECTIVE  DATE:  October  4,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Terry.  Executive  Director. 
1730  K  Street.  .NW..  Room  612. 
Washington.  D.C.  20006  (202)  653-5625. 

Dated:  September  28.  1979. 
Jerome  R.  VValdie, 

Chairman.  Federal  Mine  Safety  and  Health 
Review  Commission. 

The  Commission  adopts  29  CFR  Part 
2703  as  follows: 

PART  2703— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Subpart  A— General  Provisions 

2~03  01  Purpose  and  scope. 
2703  02  Counseling  service. 
2703.03     Reporting  and  resolving  conflicts  of 

interest. 
2703  04     Disciplinary  or  other  remedial 

action. 

Subpart  B— Gifts 

2703.05  Acceptance  of  gratuities  generally. 

2703.06  Payments,  expenses, 
reimbursements,  entertainment,  etc., 
from  non-Government  sources. 
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2703.07  Contributions  and  gifts  to  superiors. 

2703.08  Permissible  gifts. 

Subpart  C— Financial  Interests 

2703.09  General. 

Subpart  D— Public  Disclosure  of  Financial 
Interests  and  Otfier  Matters 

2703.10  Requirement  to  submit  statement. 

2703.11  Review  procedures. 

Subpart  E— General  Prohibitions 

2703.12  General  prohibitions. 

2703.13  Future  employment. 
Authority.— Sees.  105. 113  of  the  Federal 

Mine  Safety  and  Health  Act  of  1977;  Pub.  L. 
95-164;  30  U.S.C.  815.  823. 

Subpart  A— General  Provisions 

§2703.01    Purpose  and  scope. 

These  standards  of  conduct  for 
regular  employees  and  special 
Government  employees  of  the 
Commission  are  promulgated  pursuant 
to  the  requirements  of  Executive  Order 
No.  11222,  and  Chapter  735  of  the 
Federal  Personnel  Manual.  The  purpose 
of  these  standards  is  to  promote  public 
accountability  and  confidence  in  the 
activities  and  integrity  of  the 
Commission  and  its  employees. 

(1)  "Employee"  means  an  official  or 
employee  of  the  Commission  (whether 
or  not  he  or  she  is  required  to  file  a 
financial  disclosure  statement  pursuant 
to  Pub.  L.  95-521).  but  does  not  include  a 
special  Government  employee. 

(2)  "Special  Government  employee" 
means  an  official  or  employee  of  the 
Commission  who  is  retained, 
designated,  appointed,  or  employed  to 
perform,  with  or  without  compensation, 
for  not  to  exceed  130  days  during  any 
period  of  365  consecutive  days, 
temporary  duties  either  on  a  fulltime  or 
intermittent  basis. 

(3)  This  part  does  not  purport  to 
paraphrase  or  enumerate  all  restrictions 
or  requirements  upon  Federal 
employees.  The  omission  of  a  reference 
to  any  such  restriction  or  requirement  in 
no  way  alters  the  legal  effect  of  that 
restriction  or  requirement.  In  this  regard, 
attention  of  all  employees  is  hereby 
directed  to  the  statutes  set  forth  in  5 
CFR  735.210. 

§  2703.02    Counseling  service. 

The  Executive  Director,  with  the 
assistance  of  persons  designated  by  the 
Executive  Director,  shall  serve  as 
counselor  for  the  Commission  on 
matters  covered  by  the  regulations  in 
this  part.  The  Executive  Director  shall 
be  responsible  for  giving  advice  and 
guidance  to  each  employee  and  special 
Government  employee  who  seeks  such 
advice  or  guidance  on  questions  of 
conflict  of  interest  or  other  matters 
pertaining  to  the  regulations  of  this  part. 


§  2703.03    Reporting  and  resolving 
conflicts  of  interest. 

(a)  An  employee  or  special 
Government  employee  who  believes 
that  his  involvement  in  a  matter  may 
result  in  a  conflict  of  interest  or  the 
appearance  of  a  conflict  of  interest  shall 
report  all  relevant  facts  to  his  office 
head. 

(b)  When  an  office  head  believes  that 
the  assignment  of  an  employee  or 
special  Government  employee  under  his 
direct  supervision  to  a  particular  matter 
may  result  in  a  conflict  of  interest  or  the 
appearance  of  a  conflict  of  interest,  the 
office  head  shall,  if  possible,  resolve  the 
matter  through  minor  remedial  action 
(such  as  reassignment  of  the  matter  to 
another  employee)  with  the  consent  of 
the  affected  individual.  The  existence  of 
the  conflict  or  apparent  conflict  and  the 
nature  of  the  remedial  action  taken  shall 
be  reported  to  the  Executive  Director  as 
soon  as  possible  but  no  later  than  30 
days  after  the  existence  of  the  conflict 
or  apparent  conflict  has  surfaced.  If  the 
conflict  or  apparent  conflict  cannot  be 
so  resolved,  it  shall  be  reported 
immediately  to  the  Executive  Director. 

(c)  The  Executive  Director  may 
resolve  a  conflict  of  interest  or  the 
appearance  of  a  conflict  of  interest  by 
taking  any  remedial  action  as  is  within 
his  authority  subject  to  the  consent  of 
the  employee  or  special  Government 
employee. 

§  2703.04    Disciplinary  or  ottier  remedial 
action. 

(a)  Where  a  conflict  of  interest  or  the 
appearance  of  a  conflict  of  interest 
cannot  be  resolved  at  a  lower  level  with 
the  consent  of  the  affected  employee,  or 
special  Government  employee,  the 
Executive  Director  shall  report  the 
matter  to  the  Chairman.  The  individual 
concerned  shall  be  provided  an 
opportunity  to  explain  the  conflict  or 
appearance  of  conflict. 

(b)  If,  after  consideration  of  the 
employee's  explanation,  the  Chairman 
determines  that  remedial  action  is 
required,  the  Chairman  will  initiate 
action  to  eliminate  the  conflict  or 
appearance  of  conflict  of  interest. 
Remedial  action  may  include,  but  is  not 
limited  to: 

(1)  Change  in  assigned  duties: 

(2)  Divestment  of  the  conflicting 
interest  by  the  employee; 

(3)  Disciplinary  action;  or 

(4)  Disqualification  for  a  particular 
assignment. 

(c)  The  remedial  action  authorized 
under  this  section  shall  include 
disciplinary  action  where  the  Chairman 
deems  it  appropriate,  and  such  action 
shall  be  in  addition  to  any  penalty 
prescribed  by  law. 


(d)  Notwithstanding  this  subpart, 
conflicts  of  interest  or  apparent  conflicts 
of  interest  arising  in  the  immediate 
office  of  an  individual  Commissioner 
shall  be  reported  and  resolved  as  that 
Commissioner  determines,  and  such 
determination  shall  be  final. 

(e)  Remedial  action,  whether 
disciplinary  or  otherwise,  shall  be 
effected  in  accordance  with  any 
applicable  laws,  executive  orders,  and 
regulations. 

Subpart  B— Gifts 

§  2703.05    Acceptance  of  gratuities 
generally. 

(a)  Except  as  provided  in  §  2703.08  an 
employee,  or  special  Government 
employee  shall  not  solicit  or  accept, 
directly  or  indirectly,  any  gift,  gratuity, 
favor,  meal,  refreshment,  entertainment, 
loan  or  any  other  thing  of  monetary 
value,  from  a  person  (or  employee  or 
agent  of  such  person)  who: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  the  Commission; 
or 

(2)  Conducts  operations  or  activities 
that  are  subject  to  the  jurisdiction  of  the 
Commission;  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  official  duty. 

(b)  A  gift  or  gratuity,  the  receipt  of 
which  is  prohibited  by  this  section  shall 
be  returned  to  the  donor  with  a  letter 
explaining  why  the  return  is  necessary. 
When  the  return  of  the  gift  is  not 
possible,  the  gift  or  gratuity  shall  be 
submitted  to  the  Executive  Director  with 
a  written  explanation  why  the  return  is 
not  feasible.  The  Executive  Director 
shall  turn  the  gift  or  gratuity  over  to  the 
General  Services  Administration  and 
inform  the  donor  by  letter  why 
acceptance  of  the  gift  by  the 
Commission  employee  is  not  allowable. 

§  2703.06    Payments,  expenses, 
reimbursements,  entertainment,  etc.,  from 
non-Government  sources. 

In  general.  Decision  B-128527  of  the 
Comptroller  General  dated  March  7, 
1967,  restricts  receipt  of  reimbursement 
for  travel,  subsistence,  or  other 
expenses  from  private  sources  by  a 
employee  on  official  business  relating  to 
the  Commission's  jurisdiction.  This 
decision  or  other  regulations  in  this  part 
do  not  restrict  acceptance  of 
contributions,  awards,  travel, 
subsistence,  and  other  expenses  from 
non-profit  organizations  authorized  by  5 
U.S.C.  4111  and  regulations  issued 
thereunder;  Provided  that  an  employee 
may  not,  without  the  written  permission 
of  the  Commission  accept  from 


nongovernmental  sources  any  payments, 
reimbursements,  entertairunent,  or  other 
item  of  economic  value  incident  to 
training,  attendance  at  meetings  of  any 
kind,  or  other  activities,  if  such  training, 
meetings,  or  activities  are  attended  or 
performed  wholly  or  partially  within 
periods  when  he  is  on  duty  or  at  such 
time  as  the  Commission  pays  any 
expenses  incident  thereto  in  whole  or  in 
part. 

§  2703.07    Contributions  and  gifts  to 
superior*. 

No  employee  may  solicit  contributions 
from  another  employee  for  a  gift  to  an 
employee  in  a  superior  official  position. 
An  employee  in  a  superior  official 
position  shall  not  accept  a  gift  presented 
as  a  contribution  from  employees 
receiving  less  salary  than  himself.  An 
employee  shall  not  make  a  donation  as 
a  gift  to  an  employee  in  a  superior 
official  position.  "This  section  does  not 
prohibit  voluntary  gifts  of  nominal  value 
or  donations  in  a  nominal  amount  made 
on  a  special  occasion  such  as  marriage, 
illness,  retirement,  etc. 

§2703.08    Permissible  gifts. 

(a)  The  prohibitions  in  this  subpart  do 
not  preclude: 

(1)  Acceptance  of  unsolicited 
advertising  or  promotional  material  of 
nominal  intrinsic  value; 

(2)  Acceptance  of  an  award  for 
meritorious  public  contribution  given  by 
a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational, 
recreational,  public  service  or  civil 
organization; 

(3)  Acceptance  of  gifts  resulting  from 
obvious  family  or  personal  relationships 
when  the  circumstances  make  clear  that 
it  is  those  relationships  rather  than  the 
business  of  the  persons  concerned 
which  are  the  motivating  factor;  if  in 
addition  the  employee  reasonably 
believes  that  the  cost  of  the  gift,  favor  or 
other  thing  of  monetary  value  will  be 
borne  personally  by  the  relative  or 
friend  and  the  circumstances  do  not 
otherwise  create  a  conflict  of  interest  or 
apparent  conflict  of  interest; 

(4)  Acceptance  of  loans  from  banks, 
or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities; 

(5)  Acceptance  of  scholarships, 
fellowships,  and  similar  forms  of 
assistance  which  are  incident  to 
education  or  training  pursued  by  an 
employee  on  his  own  time  and  his  own 
initiative; 

(6)  Acceptance  of  food,  entertainment, 
and  refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  meeting,  inspection  tour,  or 


training  situation  in  which  the  employee 
is  properly  in  attendance; 

(7)  Acceptance  of  food  and  beverage 
consumed  at  widely-attended  public 
functions  or  gatherings  (e.g.  banquets, 
receptions  or  other  similar  events).  This 
exception  does  not  apply  to  dinners  for 
small  groups  at  restaurants  or  other 
similar  private  affairs. 

(8)  Acceptance  of  such  other 
invitations  as  shall  from  time  to  time  be 
authorized  in  advance  by  the  Chairman 
in  specific  situations. 

(b)  Notwithstanding  any  reference  to 
generally  permissible  gifts  in  this 
subpart,  employees  are  expected  to 
avoid  any  conflict  or  apparent  conflict 
between  their  private  interests  and 
those  of  the  Commission. 

Subpart  C— Financial  Interests. 

§2703.09    General. 

(a)  An  employee  shall  not  have  a 
personal  financial  interest  that  conflicts 
or  appears  to  conflict  with  his 
governmental  duties  and 
responsibihties. 

(b)  No  employee  shall  have  a  personal 
financial  interest  in  any  mining 
enterprise  which  conducts  operations  or 
activities  that  are  subject  to  the 
jurisdiction  of  the  Commission. 

(c)  The  financial  interests  hereinafter 
described  are,  to  the  extent  indicated, 
exempted  from  application  of  this 
provision  because  they  have  determined 
to  be  too  remote  or  inconsequential  to 
affect  the  integrity  of  a  Commission 
employee's  services  in  any  matter  in 
which  he  may  act  in  an  official  capacity: 

Ownership  of  shares  of  stock,  bonds  other 
corporate  securities,  or  shares  in  a  mutual 
fund  or  regulated  fund  or  regulated 
investment  company,  of  the  current  aggregate 
fair  market  value  of  such  holdings  in  a  single 
enterprise  does  not  exceed  $5,000. 

Pursuant  to  authority  delegated  in  18 
U.S.C.  208(b).  the  categories  of  financial 
interest  Hsted  in  this  subsection  are  also 
exempted  from  the  provisions  of  18 
U.S.C.  208(a). 

(d)  An  employee  may  request  a 
waiver,  modification  or  postponement  of 
the  implementation  of  this  section,  if  this 
section  would  impose  an  undue 
hardship  upon  the  employee  and  is  not 
required  in  the  public  interest.  In 
considering  the  employee's  request  for  a 
waiver,  modification  or  postponement, 
the  following  factors,  among  others, 
shall  be  considered: 

(1)  The  nature  and  extent  of  the 
employee's  holdings,  in  terms  of  the 
number  of  shares  owned  by  the 
employee  and  the  total  shares 
outstanding; 

(2)  The  manner  and  date  of 
acquisition  pf  the  financial  interest; 
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(3)  The  nature  of  the  employee's  title 
to  or  obligations  concerning  the  interest; 

(4)  The  nature  and  extent  of  the 
hardship  to  the  employee  if  the  waiver  is 
denied: 

(5)  The  em.ployee's  function  in  the 
Commission's  decision-making  process; 

(6)  The  extent  and  frequency  of  the 
disqualification  of  the  employee  from 
participation  in  the  Commission's  work 
if  the  financial  interest  were  retained; 
and 

(7)  The  reasons  why  the  employee 
believes  the  retention  of  the  financial 
interest  will  not  tend  to  influence  the 
performance  of  official  duties,  and  will 
not  otherwise  create  any  form  of  conflict 
of  interest  or  appearance  thereof,  and  is 
not  contrary  to  the  public  interest. 

Subpart  D— Public  Disclosure  of 
Financial  Interests  and  Other  Matters 

§2703.10    Requirement  to  submit 
statement. 

The  Commission  shall  require 
statements  of  financial  interests  and 
other  matters  from  those  employees  and 
special  Government  employees  who  are 
required  to  submit  such  statements 
pursuant  to  the  provisions  of  Pub.  L.  95- 
521.  Such  statements  are  to  be  filed  with 
the  Executive  Director.  Notwithstanding 
the  filing  of  the  annual  report  required 
by  this  subpart,  each  employee  shall  at 
all  times  avoid  acquiring  a  financial 
interest  that  could  result  in  violation  of 
subpart  "C". 

§  2703. 1 1    Review  procedures. 

The  Executive  Director  shall  review 
these  statements  pursuant  to  the 
requirements  of  Pub.  L.  95-521  for  the 
purpose  of  disclosing  any  conflict  of 
interest  or  apparent  conflict  of  interest. 
If  such  is  found,  the  employee  shall  be 
given  an  opportunity  to  explain  the 
conf.ict  or  apparent  conflict.  If  the 
explanation  does  not  resolve  the 
conflict,  the  Executive  Director  shall 
report  the  circumstances  to  the 
Chairm.an  for  appropriate  remedial 
action  under  §  2703.04. 

Subpart  E— Outside  Employment  and 
Other  Activity 

§2703.12    General  protiibitlons 

(a)  .\o  attorney  or  other  employee 
classified  at  GS  13  or  above  may  engage 
in  outside  professional  employment 
unless  advance  approval  is  obtained. 
Requests  for  permission  to  engage  in    . 
outside  employment  will  be  directed  to 
the  Executive  Director  and  will  be 
processed  in  accordance  with  §  2703.04. 
The  request  shall  state  the  days  and 
hours  of  work  or  time  involved,  and 
shall  identify  the  employer  and  the 
nature  of  the  business. 


(b)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside  ' 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responsibilities  of  his  Government 
employment.  Incompatible  activities 
include  but  are  not  limited  to: 

(1]  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  thing  of 
monetary  value  in  circumstances  in 
which  acceptance  may  result  in,  or 
create  the  appearance  of.  conflicts  of 
interests;  or 

(2)  Outside  activity  which  involves 
use  or  exploitation  of  the  employee's 
official  role,  position,  authority,  access 
to  limited  information,  or  use  of 
Government  resources,  such  as 
personnel,  space,  equipment,  supplies 
and  communications  or  transportation 
facilities. 

(c)  No  employee  may  receive 
compensation  or  anything  of  monetary 
value  for  any  consultation,  lecture, 
discussion,  writing  or  appearance  the 
subject  matter  of  which  is  devoted 
substantially  to  the  responsibilities, 
purposes  or  objectives  of  the  agency. 

(d)  Notwithstanding  this  section, 
employees  may  accept  bona  fide 
reimbursement,  unless  prohibited  by 
law,  for  actual  expenses  for  travel  and 
such  other  ordinary  and  necessary 
subsistence  for  which  no  government 
payment  or  reimbursement  is  made. 

§2703.13    Future  employment. 

An  employee  shall  not  participate 
personally  and  substantially  in  a 
particular  matter,  in  which,  to  his  or  her 
knowledge,  a  person  or  organization 
with  whom  the  employee  is  negotiating 
or  has  any  arrangement  concerning 
prospective  employment  has  a  financial 
interest.  Unless  such  negotiations  or 
arrangements  are  rejected  at  the  outset, 
employees  are  required  to  report  the 
facts  promptly  to  his  office  head  or  the 
Executive  Director  for  appropriate 
action  pursuant  to  §  2703.03  and 
§  2703.04 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Chapter  II 

Public  Playground  Equipment;  Request 
for  Comment  on  NBS  Reports  and 
Possible  Notification  Rules  Regarding 

Surfacing 

AGENCV:  Consumer  Product  Safety 

Co-Timission. 

ACTION:  Notice  of  request  for  public 

comment. 

SUMMARY:  In  this  document  the 
Commission  requests  comment  on  three 
reports,  prepared  for  the  Commission  by 
the  National  Bureau  of  Standards, 
containing  suggested  safety  guidelines 
on  public  playground  equipment  as  well 
as  information  regarding  surfacing  under 
playground  equipment.  The  Commission 
mlends  to  publish  the  NBS  reports  in 
booklet  form.  The  Commission  also 
seeks  comment  on  ideas  for  a  possible 
rule  requiring  information  regarding 
appropriate  surfacing  under  equipment 
to  be  included  with  new  equipment  for 
sale.  Commission  funding  is  available 
for  the  preparation  of  comments. 

DATE:  Comments  must  be  submitted  by 
February  1,  1980.  Applications  for 
financial  compensation  must  be 
submitted  by  November  5,  1979. 
ADDRESS:  Comments,  preferably  in  5 
copies,  should  be  sent  to:  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission,  1111  18th  St..  NW.. 
Washington,  DC.  20207.  Copies  of  the 
NBS  reports,  received  comments,  and 
other  information  on  this  matter  may  be 
obtained  from  or  viewed  in  the  Office  of 
the  Secretary',  Consumer  Product  Safety 
Commission,  Third  floor,  1111  18th  St.. 
NW..  Washington,  DC.  20207.  202-634- 
7700. 

Applications  for  financial 
compensation  may  be  obtained  from 
ar.d  submitted  to:  Catherine  Bolger, 
Office  of  Public  Participation.  Consumer 
Product  Safety  Commission. 
Washington,  D.C.  20207,  202-254-6241. 
FOR  FURTHER  INFORMATION  CONTACT. 
F.'ciine  Besson.  Office  of  Program 
Management.  Consumer  Product  Safety 
Commission,  Washington,  D.C.  301- 
492-6453. 

FOR  INFORMATION  REGARDING  FINANCIAL 
COMPENSATION  CONTACT:  Catherine 
Bciger.  Office  of  Public  Participation. 
Consumer  Product  Safety  Commission. 
Washington,  D.C.  20207,  202-254-6241. 
SUPPt^MENTARY  INFORMATION:  On  June 
7.  1979  the  Commission  considered  staff 
materials  concerning  possible 
mechanisms  for  addressing  risks  of 


injury  presented  by  public  playground 
equipment.  The  Commission  decided  at 
that  time  to  publish  in  booklet  form 
three  reports  on  public  playground 
equipment  prepared  for  the  Commission 
at  the  National  Bureau  of  Standards. 
The  first  two  NBS  reports,  dated  April 
1978  and  August  1978  and  revised  in 
December  1978,  contain  suggested  safety 
guidelines  and  supporting  rationale  for 
public  playground  equipment.  The  third 
report,  dated  February  1979,  concerns 
the  energy  absorbing  characteristics  of 
various  surfaces  used  under  public 
playground  equipment.  The  Commission 
decided  to  make  these  reports  available 
to  the  public  as  a  handbook  so  that 
manufacturers  would  be  able  to  use  the 
information  in  designing  new  equipment 
and  purchasers  could  use  the  reports  in 
selecting  equipment  and  designing 
playgrounds. 

The  Commission  determined  that  it 
would  be  useful  to  seek  public  comment, 
prior  to  publishing  the  three  reports  in 
booklet  form,  on  the  concept  of  issuing 
the  reports  as  a  handbook  as  well  as  on 
the  specific  contents  of  the  NBS  reports. 
Therefore,  this  document  briefly 
summarizes  the  information  in  the  NBS 
reports,  announces  their  availability  in 
the  Office  of  the  Secretary  of  the 
Commission,  and  directs  commenters  to 
areas  about  which  the  Commission 
would  particularly  like  to  receive 
comment.  While  the  Commission  does 
not  intend  to  respond  to  comments 
individually,  the  Commission  may  revise 
or  refine  the  NBS  reports  based  on  the 
public  comments. 

The  Commission,  because  the 
majority  of  public  playground  equipment 
injuries  involve  falls  from  the 
equipment,  also  decided  on  June  7. 1979 
to  seek  comment  on  several  ideas  for  a 
possible  rule  requiring  information 
regarding  appropriate  surfacing  under 
equipment  to  be  included  with  new 
equipment  for  sale.  The  second  part  of 
this  notice,  then,  discusses  possible 
ways  of  providing  such  information  to 
purchasers  and  solicits  comment  on  the 
issue. 

Background 

The  Comnaission  has  been  involved 
with  public  playground  equipment 
safety  for  a  number  of  years.  A  brief 
chronology  of  this  involvement  as  well 
as  a  brief  summary  of  the  Commission's 
most  recent  injury  and  hazard 
information  follows: 

On  April  18, 1974  Elayne  Butwinick 
petitioned  (HP  75-4)  the  Commission  to 
set  safety  standards  for  public 
playground  equipment  and  the  surfaces 
on  which  such  equipment  is  installed. 
On  May  24, 1974  a  statement  in  support 


of  this  petition  was  received  from 
Theodora  Sweeney. 

In  granting  the  petition  on  August  8, 
1974,  the  Commission  noted  that  the 
hazards  associated  with  public 
playground  equipment  include  being 
struck  by,  falling  from,  being  entrapped 
within,  being  cut  by,  breakage  of  and 
other  contact  with  the  equipment  or  the 
underlying  surface.  The  Commission 
also  noted  that  the  types  of  injuries 
sustained  include  fractures,  contusions, 
abrasions,  lacerations,  concussions, 
strains.,  sprains,  amputations,  stangling, 
and  death. 

The  Commission  published  in  the 
Federal  Register  a  notice  of  proceeding 
(40  FR  10706.  March  7.  1975)  seeking 
offers  to  develop  safety  requirements  for 
public  playground  equipment,  and 
subsequently,  accepted  an  offer  from  the 
National  Recreation  and  Park 
Association  (NRPA). 

The  NRPA  presented  its 
recommended  draft  standard  to  the 
Commission  on  May  1. 1976.  This  draft 
presented  certain  problems  (e.g.. 
inadequate  technical  rationale, 
questions  concerning  the  validity, 
repeatability,  and  reproducibility  of  the 
test  methods,  and  so  forth):  and  the 
Commission  contracted  with  NBS  for  the 
technical  work  needed  to  revise  the 
recommended  equipment  standard. 
Because  surfaces  appeared  to  play  a 
major  role  in  injuries.  NBS  was  also 
authorized  to  conduct  impact  testing  of 
various  possible  playground  surfaces. 
The  three  reports  that  are  the  subject  of 
this  notice  comprise  the  results  of  the 
NBS  efforts. 

The  Commission  became  concerned 
about  the  safety  of  public  playground 
equipment  because  of  the  number  of 
injuries  that  have  been  associated  with 
the  equipment.  The  December.  1978 
Hazard  Analysis — Public  Playground 
Equipment  Injuries  (copies  of  which  are 
available  in  the  Office  of  the  Secretary^ 
estimates  that  in  1977.  for  example. 
93.000  injuries  associated  with  public 
playground  equipment  were  treated  in 
U.S.  hospital  emergency  rooms.  The 
Hazard  Analysis  indicates  that  falls  are 
the  most  common  type  of  playground 
equipment  accident,  accounting  for 
approximately  72%  of  the  playground 
equipment  injuries  surveyed.  While 
some  falls  are  to  parts  of  the  equipment, 
most  falls  are  to  the  underlying  surface. 
Analysis  of  the  types  of  surfaces 
involved  in  injuries  seems  to  show  that 
paved  surfaces  account  for  more 
frequent  and  severe  injuries.  The 
analysis  also  indicates  that  about  4%  of 
the  reported  injuries  involve  equipment 
failure  or  broken  equipment. 

The  Commission  has  also  been 
concerned  that  many  of  these  injuries 
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may  not  be  addressable  by  an 
equtpmenf  standard.  An  October,  1978 
Human  Factors  Analysis  of  Injuries 
Associated  with  Public  Playground 
Equipment  emphasizes  that  children  use 
equipment  in  many  diverse,  yet 
predictable  ways.  The  analysis 
discusses  certain  measures  which  may 
be  used  in  designing  playgrounds  4hat 
take  into  account  children's  reasonably 
foreseeable  use  of  the  equipment.  Some 
of  these  measures  include  planning  the 
traffic  flow  around  the  equipment, 
providing  multiple  means  of  access  to 
and  exit  from  pieces  of  equipment, 
segregating  play  areas  for  different  age 
groups,  and  scaling  of  equipment  to 
match  the  intended  user  group.  (Copies 
of  this  human  factors  report  are 
available  in  the  Office  of  the  Secretary). 
The  Commission  has  decided  to  issue 
the  NBS  reports  as  a  handbook  rather 
than  as  a  mandatory  regulation  because 
the  Commission  beUeves  that  this 
approach  will  better  serve  the  public 
interest  in  contributing  to  playground 
safety.  The  variety  of  users  and 
equipment,  the  diverse  ways  in  which 
the  equipment  may  be  used,  and  the 
many  non-equipment  factors  involved  in 
overall  playground  safety  clearly 
indicate  that  a  mandatory  equipment 
specification  by  itself  cannot  adequately 
address  the  problem  of  playground 
injuries.  Nevertheless,  the  Commission 
believes  that  the  suggestions  contained 
in  the  reports,  if  properly  integrated  into 
an  overall  program  of  playground 
design,  operation  and  maintenance,  can 
have  a  significant  beneficial  effect. 

NBS  Reports 

As  noted  above,  the  Commission 
beHeves  that  the  NBS  reports,  as  a 
comprehensive  investigation  o' public 
playground  equipment  safety,  should  be 
made  publicly  available  as  guides  for 
both  the  manufacturer  and  the  school 
and  park  official  as  well  as  the 
interested  parent.  Before  issuing  the 
reports  as  a  handbook,  the  Commission 
would  like  to  receive  comment  from  all 
interested  parties  on  the  contents  of  the 
reports  as  well  as  on  the  idea  of 
publishing  the  documents  as  a 
handbook.  The  three  reports  are  briefly 
described  below,  and  copies  are 
available  in  the  Office  of  the  Secretary 
of  the  Commission. 

1.  NBS  Task  I— "Suggested  Safety 
Requirements  and  Supporting  Rationale 
for  Swing  Assemblies  and  Straight 
Slides",  April  1978.  revised  December 
1978. 

The  suggested  safety  guidelines  in  this 
report  address  swing  assembly 
structural  integrity,  swing  assembly 
moving  impact,  straight  slide  surface 
incline,  straight  slide  exit  region,  straight 


slide  side  height,  and  straight  slide 
ladders  and  stairways.  Each  of  the 
sugested  guidelines  sets  forth  a 
recommendation  and,  where  applicable 
and  appropriate,  an  objective  test 
method. ' 

The  guidelines  relating  to  swings 
provide  for  a  maximum  allowable  peak 
acceleration  value  during  impact  with 
suspended  members  to  reduce  the 
potential  for  injuries  associated  with 
moving  impact,  a  minimum  spacing 
between  each  swing  apparatus  and 
adjacent  components,  and  elimination  of 
sharp  edges  and  hazardous  protrusions 
on  swinging  components. 

The  guidelines  for  straight  slides 
provide  for  a  minimum  slide  side  height 
of  2.5  inches  to  reduce  the  potential  for 
falls  from  the  sides  of  shdes  and  for  a 
limited  incline  of  the  sliding  surface. 
Special  guidelines  are  provided  for  the 
exit  region  of  the  sHding  surface  to  slow- 
down the  slider  to  aid  in  the  transition 
from  sliding  to  standing.  Guidelines, 
including  a  protective  barrier,  are  also 
specified  for  the  immediate  area  at  the 
top  of  the  slide  to  preclude  falls  during 
the  transition  from  climbing  to  sitting. 
Guidelines  for  slide  ladders  and 
stairways  include  minimum  widths  for 
stejjs  and  rungs,  minimum  depths  of 
steps,  uniform  vertical  spacing  between 
steps  and  rungs,  horizontal  orientation 
of  steps  and  rungs,  and  continuous  hand 
rails. 

2.  NBS  Task  II— "Suggested  Safety 
Guidelines  and  Supporting  Rationale  for 
PubUc  Playground  Equipment",  (other 
than  swings  and  slides).  August,  1978, 
revised  December,  1978. 

This  report  prescribes  general 
guidelines  for  all  pieces  of  equipment 
and/or  composit  units,  including 
recommendations  that  manufacturers 
provide  assembly,  installation,  and 
maintenance  instructions  with 
equipment;  that  equipment  be  labeled 
with  the  name  of  the  manufacturer,  the 
equipment  model,  and  the  date  of 
manufacture;  that  finishes  on  equipment 
be  non-toxic,  that  locking  means  be 
provided  for  all  nuts  and  bolts;  and  that 
manufacturers  be  able  to  certify  the 
durabihty  and  stability  of  their 
equipment. 

The  report  contains  a  general 
recommendation  for  strength  of 
components  and  structures  specifying 
different  testing  loads  for  pieces  of 


'  The  specifications  in  the  safety  guidelines 
developed  by  NBS  are  based  on  minimimi  and 
maximum  users  deruied  as  a  Stb  percentile  5  year 
old  (combined  sexes)  for  the  minimum  user  and  a 
95th  percentile  12  year  old  (combined  sexes)  for  lh« 
maximam  user.  Relevant  anthropometric  data  were 
obtained  from  the  University  of  Michigan  Report. 
"Anthropometry  of  Infants.  Children,  and  Youths  to 
Age  18  for  PiDduct  Safety  Design." 


equipment  based  upon  the  anticipated 
maximum  number  of  users  for  particular 
pieces.  Types  of  equipment  which  could 
be  subject  to  such  load  testing  are      ^ 
decks,  platforms,  ramps,  overhead 
supporting  structures.  sKde  beds,  see- 
saws, and  merry-go-rounds.  Similar  test 
conditions  are  described  for  determining 
appropriate  loads  for  products  subject  to 
lateral  loads  such  as  guard  rails, 
handrails,  and  so  forth. 

A  set  of  test  gauges  is  described  to 
identifj'  potentially  hazardous 
protrusions.  Oth^  suggested  guidelines 
are  intended  to  ehminate  sharp  points 
and  edges  and  pinch  and  crush  points. 

The  report  contains  a  general 
guideline  which  addresses  potential  for 
entrapment  of  body  parts  by  moving 
apparatus  or  structural  angles  on 
stationary  components  or  equipment.  To 
reduce  the  potential  for  falls  from 
equipment,  the  report  also  contains  a 
general  recommendation  for  barriers  on 
elevated  structures.  Components 
intended  to  be  gripped  by  the  hands  for 
support  have  a  maximum  diameter 
specified.  Guidelines  are  also  described 
for  slopes  of  ladders  and  stairways  and 
for  steps,  rungs,  and  handrails,  which 
are  similar  to  those  proposed  for  straight 
slides. 

In  addition  to  the  general  guidelines 
for  all  equipment,  this  report  contains 
specific  recommendations  for  spiral 
slides  designed  to  reduce  the  risk  of  falls 
from  the  sides  of  shdes.  Guidelines 
specifically  applicable  to  merry-go- 
rounds  contain  a  limitation  on 
attainable  speed,  and  a  restricted  base 
configuration  to  reduce  the  likelihood 
that  a  child  might  walk  into  the  path  of 
rotating  equipment. 

3.  NBS  Task  III— "Impact  Attenuation 
Performance  of  Surfaces  Installed  under 
Playground  Equipment",  February'.  1979. 

The  third  task  undertaken  by  NBS  has 
two  major  objectives:  (1)  To  develop  a 
methodology  for  assessing  energy 
absorbing  characteristics  of  surfaces  in 
relation  to  head  injury  and:  (2)  to  test 
various  surfacing  materials  commonly 
available  for  use  under  playground 
equipment  to  determine  which 
minimizes  the  potential  for  head  injury 
due  to  falls. 

The  NBS  recommended  lest 
procedures  employ  the  ANSI  rigid 
headform  whidi  has  been  used  to  test 
the  adequacy  of  head  protection 
provided  by  athletic  and  motor  vehicle 
gear'  Based  on  a  review  of  the  scientific 
literature  in  the  area,  the  report 
concludes  that  the  impact  attenuation 


'The  American  National  Standard  histitufe 
(ANSI)  ngid  headfonn.  the  beadfonn  bk>«I 
frequently  specified  m  current  headgear  standard*, 
is  intended  to  give  an  estimate  of  bumao  head 
response. 
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performance  criterion  should  be  that    a 
surface  should  not  impart  a  peak 
acceleration  in  excess  of  200  g's  to  the 
instrumented  ANSI  headform  dropped 
onihe  surface  from  the  maximum 
estimated  fall  height."  Greater  impact 
values  have  the  potential  for  causing 
concussions  and  other  injuries. 

NBS  tested  a  number  of  commonly 
used  surfaces,  such  as  sand,  pea  gravel, 
pine  bark  nuggets,  mulch,  and  rubber 
mats,  in  accordance  with  the  proposed 
procedures  and  criterion.  Asphalt  and 
concrete  were  not  included  m  the  N'BS 
testing  because  of  data  indicating  that 
even  at  low  velocity  impacts,  these 
materials  would  not  meet  the 
recommended  criterion  of  200g's  or  less. 
The  results  of  the  impact  testing  indicate 
that  certain  surfaces  composed  of  6 
inches  of  loose  materials,  such  as  pine 
bark.  sand,  shredded  tires,  and  shredded 
wood  bark,  meet  the  impact  attenuation 
performance  criterion  recommended  for 
drop  heights  of  up  to  10  feet.  Tested 
unitary  materials  such  as  rubber  mats 
and  synthetic  turf  exceed  the  200g 
criterion  at  drop  heights  over  five  feet.  It 
should  be  noted  that  all  possible 
surfaces  under  playground  equipment 
were  not  tested.  Since  factors  other  than 
energy  absorbing  capacity  may  be 
relevant  in  selecting  appropriate 
surfacing,  it  is  not  appropriate  based  on 
the  testing  alone  to  recommend  one  of 
the  tested  materials  over  any  other  for 
all  applications. 

The  .N'BS  testing  for  this  report  did  not 
include  soil  surfaces.  However,  the 
Commission  recently  authorized  NBS  to 
conduct  field  impact  tests  of  various 
playground  soils,  in  particular  hard- 
baked  clay.  Upon  completion  of  this 
testing,  it  should  be  possible  to  compare 
the  energy  absorbing  characteristics  of 
natural  earth  surfaces  with  the  other 
materials  previously  tested.  The  results 
of  this  study  will  be  available  for 
comment  when  the  report  is  completed. 

In  addition,  the  Commission  notes 
that  factors  other  than  energy  absorbing 
characteristics  may  be  relevant  in 
deciding  what  surfacing  to  place  under 
playground  equipment.  Commission 
staff  have  prepared  a  memorandum  on 
environmental  conditions  and 
maintenance  requirements  that  can 
affect  the  safety  attributes  of  surfacing 
m.aterials.  (This  m.emorandum  is  dated 
July  17. 1978  and  is  entitled  "Report  on 
Environmental  Conditions  that  Affect 
Safety  .Attributes  of  Surfacing  Materials 
Placed  under  Playground  Equipment." 
Copies  are  available  in  the  Office  of  the 
Secretary.) 

The  Commission  staff  report  points 
out  that  loose  fill  materials  require 
continuous  care  to  maintain  their 
cushioning  properties.  Loose  fill 


materials  can  also  conceal  foreign 
objects  such  as  broken  glass,  nails,  and 
pencils.  Some  materials  harbor  insects 
or  attract  animals  and  therefore,  may 
present  hygiene  problems.  The  report 
explains  that  rubber  mats  and  synthetic 
turf  must  be  installed  on  level,  uniform 
surfaces  and  that  their  cushioning 
properties  will  depend,  in  part,  on  the 
foundation  over  which  they  are 
installed.  The  Com.mission  is 
particularly  interested  in  receiving 
information  from  commenters.  based  on 
their  experience,  concerning  observed 
properties  of  various  surfacing  materials 
(see  below). 

Possible  Notification  Rule  Regarding 
Surfacing  Under  Equipment 

As  noted  above,  the  majority  of  public 
playground  equipment  injuries  involve 
falls  from  the  equipment  to  the 
underlying  surface.  The  Commission  is 
very  concerned  about  these  injuries  and 
is  considering  possible  ways  of 
addressing  them. 

Information  available  to  the 
Commission  indicates  that  paved 
surfaces  such  as  concrete  or  asphalt 
may  be  more  dangerous  than  other 
surfacing  materials.  For  example,  the 
1978  Commission  slaH  Hazard  Analysis 
notes  that  while  paved  surfaces  appear 
on  10%  of  the  playgrounds,  these 
surfaces  are  involved  in  19%  of  the 
overall  injuries  and  18%  of  the  severe 
injuries  resulting  from  falls  to  the 
surface.  The  Hazard  Analysis  concludes 
that  falls  to  paved  surfaces  result  in  a 
larger  proportion  of  injuries  and  in 
injuries  that  are  more  severe  than  would 
be  expected  from  exposure. 

The  Commission  is  aware  that  injuries 
resulting  from  falls  may  not  be  directly 
addressable  without  drastically 
modifying  equipment  (for  example,  a 
severe  height  limitation).  At  this  time 
the  Commission  does  not  favor  such  an 
approach  because  it  could  substantially 
interfere  with  the  utility  and  play  value 
of  equipment.  The  Commission  believes, 
however,  that  providing  information  to 
purchasers  of  public  playground 
equipment  regarding  appropriate 
surfacing  may  be  a  useful  measure  in 
terms  of  addressing  injuries  resulting 
from  falls. 

Specifically,  the  Commission  is 
considering  requiring,  under  section 
27(e)  of  the  Consumer  Product  Safety 
Act  (CPSA)  (15  U.S.C.  2076). 
manufacturers  to  warn  against  the  use 
of  paved  surfaces  in  their  catalogues  as 
well  as  to  provide  this  information  with 
each  piece  of  equipment  that  is  sold. 
The  Commission  is  also  considering  the 
possibility  of  requiring  a  warning  label 
on  each  new  piece  of  equipment  stating 
that  this  equipment  should  not  be  placed 


directly  on  an  asphalt  or  concrete 
surface.  Another  option  being  studied  is 
requiring  manufacturers  to  provide 
appropriate  portions  of  the  technical 
report  issued  by  the  Commission  (i.e.. 
sections  related  to  the  particular  piece 
of  equipment  being  purchased  and 
sections  pertaining  to  surfacing  under 
equipment)  to  purchasers  of  new 
equipment. 

The  Commission  is  interested  in 
receiving  comment  from  all  interested 
parties  on  the  feasibility  and  practicality 
of  these  measures  as  well  as  on  their 
potential  effectiveness  in  addressing 
public  playground  equipment  injuries. 

Funding  for  Comments 

Commission  funding  is  available  for 
the  preparation  of  written  comments  on 
the  NBS  reports  and  on  the  ideas  for  a 
possible  rule  regarding  information  on 
surfacing  to  be  included  with  new- 
equipment  for  sale.  The  Commission  has 
decided  to  authorize  financial 
compensation  in  this  instance  to  ensure 
-the  representation  of  viewpoints  from 
diverse  segments  of  the  public.  In  many 
cases  in  the  past  it  has  only  been  the 
regulated  industry  that  has  been  able  to 
make  necessary  expenditure  for 
research  and  expert  opinion  to  support 
detailed  comments  regarding 
Commission  actions.  By  contrast, 
comments  from  nonregulated  interests 
have  been  relatively  infrequent. 

The  Commission  hopes  that  the 
approval  of  financial  compensation  in 
this  matter  will  encourage  participation 
by  those  who  represent  viewpoints 
which  might  otherwise  be 
underrepresented.  The  Commission 
believes  the  issue  of  playground  safety 
is  particularly  appropriate  for  financial 
compensation  because  of  the 
desirability  of  obtaining  comments  from 
interested  parents,  school  personnel, 
and  other  individuals  who  can  draw 
upon  their  own  experiences  and 
expertise  concerning  public 
playgrounds. 

Therefore,  persons  or  groups  who 
would  be  unable  to  participate 
effectively  in  this  proceeding  without 
financial  compensation  and  who  meet 
the  other  criteria  for  funding  in  the 
Commission's  Interim  Policies  and 
Procedures  concerning  Financial 
Compensation  of  Participants  in 
Informal  Rulemaking  Proceedings  (16 
CFR  Part  1050,  43  FR  23560,  May  31, 
1978)  are  invited  to  submit  applications 
for  funding.  Application  forms  and  other 
relevant  information  concerning  funding 
(including  copies  of  the  Commission's 
financial  compensation  regulations)  may 
be  obtained  from  and  submitted  to: 
Catherine  Bolger,  Office  of  Public 
Participation.  Consumer  Product  Safety 
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Commission,  Washington,  D.C.  20207, 
202-254-6241. 

Applications  for  financial 
compensation  must  be  received  by 
November  5.  1979.  Notifications 
regarding  compensation  will  be  made  in 
as  timely  a  manner  as  possible. 

Compensation  is  available  only  for 
the  "reasonable"  expenses  necessary  for 
an  applicant's  participation.  Costs 
incurred  for  application  preparation  are 
not  reimburseable.  Selected  applicants 
will  be  reimbursed  for  their  costs  within 
30  days  after  the  receipt  of  signed, 
itemized  vouchers  in  the  Office  of  Public 
Participation. 

It  should  be  noted  that  the  comment 
period  for  this  proceeding  is  120  days. 
This  longer  than  usual  time  has  been 
provided  to  accommodate  the 
submission  and  processing  of  funding 
applications  as  well  as  to  allow 
sufficient  time  for  the  preparation  of 
comments. 

Request  for  Information 

Persons  who  wish  to  comment  on  the 
specific  recommendations  in  the  NBS 
reports,  on  the  idea  of  publishing  the 
reports  in  booklet  form,  and  on  the 
possible  notification  rules  regarding 
surfacing  under  equipment  s^iould  write 
or  call  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
Washington,  DC.  20207, "202-634-7700, 
for  a  copy  of  the  "Public  Playground 
Comment  Packet.  "  The  packet  contains 
the  3  NBS  reports,  the  Commission  staff 
Hazard  Analysis  and  Human  Factors 
Analysis,  the  staff  briefing  paper  on 
public  playground  equipment,  a  copy  of 
this  Federal  Register  notice  and  the  staff 
memorandum  on  environmental 
conditions  affecting  the  safety  attributes 
of  surfacing  materials. 

The  Commission  is  also  interested  in 
receiving  data,  views  and  argu.ments  as 
to  the  following  (information  from 
commenters  based  on  actual  experience, 
studies  that  have  been  completed,  or 
statistical  data  would  be  especially 
helpful): 

1.  General  issues: 

.1.  Information  related  to  equipment 
layout  (use  zones,  How  patterns  around 
equipment); 

2.  Available  information  regarding  age 
group  differences  related  to  playground 
activities; 

3.  Informiation  concerning  the 
feasibility  and  effectiveness  of  age 
group  separation  on  playgrounds: 

4.  Information  about  equipment 
maintenance  problems  and  methods  to 
reduce  costs  and/or  to  address 
problems:  and 

5.  Data  concerning  use  patterns  and/ 
or  injuries  related  to  traditional  vs. 
contemporary  playground  designs. 


II.  Listed  below  are  some  of  the  more 
specific  areas  about  which  the 
Commission  is  seeking  information. 
Please  include  the  source  of  any  data 
upon  which  suggestions  are  based. 

1.  Whether  there  should  be  a 
recommended  overall  height  limit  for 
public  playground  equipment  and  what 
height  limit  should  be  recommended: 

2.  Data  concerning  the  safety  of  (a) 
tire  swings,  either  vertically  or 
horizontally  mounted,  (b)  theme  or 
"animal"  swings: 

3.  The  practicality  and  expected 
effectiveness  of  the  NBS 
recommendation  for  a  38'  barrier  on 
elevated  surfaces  of  playground 
equipment  (e.g.,  on  transitional  surfaces 
of  slides  and  on  platforms): 

4.  Whether  there  is  an  optimum  height 
for  slides  at  which  children  can 
experience  enjoyment  from  the  sliding 
activity  without  unduly  increasing  the 
risk  of  injury  associated  with  falling 
from  heights:  and 

5.  Information  which  supports  or 
refutes  the  concept  that  multiple  means 
of  access  to  equipment,  especially 
slides,  is  safer  than  a  single  means  of 
access. 

6.  Surfacing 

(a)  Information  or  data,  based  on 
actual  experience,  on  the  use  of  safety 
surfacing  such  as  sand,  mulch,  or 
matting,  including  such  topics  as: 

Mdintenance/upkeep 
Replacement 
Identified  Hazards 
Injury  experience; 

(b)  Available  information  on  costs  for 
installation  and  maintenance  of  safety 
surfacing; 

(c)  Information  on  costs  for  removal  of 
paved  surfacing  and  replacement  with 
safety  surfacing: 

(d)  Based  on  commenters'  experience, 
whether  cautionary  labeling  relating  to 
surfacing  on  new  pieces  of  equipment  or 
similar  cautionary  warnings  on 
promotional  materials  and  literature 
accompanying  the  equipment  would  be 
the  more  effective  way  to  communicate 
safety  messages;  and 

(e)  Whether  it  would  be  useful  for  the 
purchasers  of  new  public  playground 
equipment  to  have  available,  prior  to 
purchase,  a  copy  of  the  planned  CPSC 
technical  report. 

III.  Based  on  commenters"  experience, 
the  kinds  of  information  that  would  be 
most  helpful  for  CPSC  to  include  in  the 
technical  report  or  handbook  on 
playground  safety. 

Dated:  September  27. 1979. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  600 

IFRL  1299-4;  Docket  No.  A79-441 

Fuel  Economy  Labeling  Requirements 
for  1980  Model  Year  Automobiles:  Gas 
Guzzler  Tax  Statement 

agency:  Environmental  Protection 
.Agency  (EPA). 
action:  Final  rule. 

summary:  For  the  1980  model  year  EPA 
is  promulgating  amendments  to  its 
automobile  fuel  economy  labeling 
regulations  to  require  that  a  "Gas 
Guzzler  Tax"  statement  be  included  on 
vehicle  fuel  economy  labels.  This 
statement  will  show  the  ta.x  that  is  lo  be 
assessed  against  the  manufacturers  of 
vehicles  that  fall  below  levels  of 
combined  city/highway  fuel  economy 
specified  in  the  Energy  Tax  Act  of  1978. 
Elsewhere  is  this  issue  of  the  Federal 
Register,  EPA  is  proposing  these 
iimendments  for  1981  and  later  model 
years. 

EFFECTIVE  DATE:  This  regulation 
bet,onifs  effective  November  5,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  I.  Wilson.  Office  of  Mobile 
Source  Air  Pollution  Control  (A.MR^55). 
U.S.  Environmental  Protection  Agency. 
401  M  S'reet  SW.,  Washington.  DC.  " 
20460,  Telephone:  202/755-0596. 
SUPPLEMENTARY  INFORMATION: 

Backgrouad 

Beginning  with  1974  model  year 
vehicles  and  extending  through  vehicles 
produced  until  March  1976,  EPA  and  the 
Federal  Energy  Administration  (now  the 
DepartTT.pnl  of  Energy)  had  in  effect  a 
voluntary  program  through  which 
automobile  manufacturers  could  label 
their  vehicles  with  fuel  economy 
informa'ion.  Title  III  of  the  Energy 
Policy  and  Conservation  Act  of  1975 
(EPCA!  amended  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
|MV1CS.\;  and  then  made  the  fuel 
economy  labeling  program  mandatory 
as  of  March  1976.  Under  section  506  of 
the  MVICSA  (15  U.S.C.  2006),  each 
automobile  must  bear  a  label  indicating 
(he  fuel  economy  of  that  model  type,  the 
estimated  annual  fuel  cost  associated 
with  Its  operation,  and  the  range  of  fuel 
economy  of  comparably-sized 
automobiles.  This  permits  a  shopper  to 
compare  the  fuel  economy  of  one 
vehicle  against  the  range  of  mileages 
possible  from  other  vehicles  in  the  same 
class  (e.g..  mid-sized  cars).  The  fuel 
economy  value  printed  on  the  vehicle 


label  is  rouoded  to  the  nearest  wiiole 
mile  per  gallon. 

The  EPCA  also  provided  that,  as  of 
the  1978  model  year,  manufacturers 
would  have  to  meet  corporate  average 
fuel  economy  (CAFE)  standards.  This 
means  that  the  average  fuel  economy  of 
a  manufacturer's  tofa/ passenger  car 
fleet  must  meet  a  target  fuel  economy 
value,  which  increases  in  stringency 
with  each  new  model  year  until  1985.  If 
the  manufacturer  fails  to  meet  the  CAFE 
standard,  it  is  subject  to  a  significanl 
penalty  for  each  vehicle  produced 
during  that  model  year.  As  required  by 
law,  EPA  calculates  one  fuel  economy 
value  representing  urban  driving  and 
another  representing  highway  driving. 
The  results  of  these  two  tests  are 
weighted  at  55  percent  urban  and  45 
percent  highway  driving  and  are 
harmonically  averaged  to  determine  the 
vehicle's  combined  fuel  economy  value 
which  is  used  for  CAFE  determinations. 
For  the  197ft  1977.  and  1978  model  years, 
EPA  required  that  the  combined  mileage 
figure  be  used  on  the  vehicle's  fuel 
economy  label  in  addition  to  the 
highway  and  urban  numbers.  However, 
the  Agency  found  that  the  fuel  economy 
value  determined  on  the  urban  fuel 
economy  te«t  more  accurately 
represents  the  mileage  that  the  greatest 
number  of  American  drivers  could  be 
expected  to  achieve  in  normal  day-to- 
day driving  and  was  most  useful  for 
comparison  shopping.  Therefore, 
starting  with  the  1979  model  year.  EPA 
has  required  that  fuel  economy  labels 
bear  only  the  results  of  the  urban 
mileage  test,  which  EPA  has  called  the 
"Estimated  MPG"  figure.  (This  term  is 
used  to  reemphasize  that  the  calculated 
EPA  fuel  economy  values  are  estimates, 
and  that  they  should  not  be  used  as  a 
prediction  or  guarantee  of  the  fuel 
economy  that  the  vehicle  will  actually 
achieve  in  use.) 

Gas  Guzzler  Tax 

Two  legislative  actions  taken  by  the 
95th  Congress  in  late  1978  require  that 
EPA  further  amend  its  regulations 
governing  vehicle  fuel  economy  labeling. 
These  two  laws  are  the  Energy  Tax  Act 
of  1978  and  the  National  Energy 
Conservation  Policy  Act  (NECPA).  Title 
II,  Part  I.  Section  201  of  the  Energy  Tax 
Act  of  1978  (92  Stat.  3174)  establishes  a 
schedule  of  taxes  to  be  levied  on  the 
manufacturer  of  each  automobile  which 
does  not  meet  certain  fuel  economy 
targets,  based  on  the  combined  fuel 
economy  value  as  calculated  by  EPA. 
This  is  called  the  "Gas  Guzzler  Tax" 
and  is  to  be  assessed  by  the  Internal 
Revenue  Service  (in  accordance  with 
regulations  promulgated  by  the 


Department  of  the  Treasury)  at  the 
following  rates  for  the  1980  model  year: 
(1)  In  the  case  of  a  1980  model  year 

automobile: 

M  the  luei  economy  of  the  model  type  m  wtuch 
the  automobile  laHs  is  The  tat  is— 

At  least  15 0 

Ai  least  14  but  less  man  IS __„ $200 

At  least  13  but  i«ss  than  14 „ _ $300 

Less  than  13...... $550 

There  are  several  types  or  classes  of 
vehicles  to  which  the  tax  does  not 
apply.  Tliese  include  vehicles  defined  as 
non-passenger  automobiles  (light-duty 
trucks)  for  purposes  of  section  501  of  the 
MVICSA  (15  U.S.C.  2001)  by  regulations 
that  were  effective  on  the  date  of 
passage  of  the  Energy  Tax  Act  of  1978, 
ambulances  or  combination  ambulance/ 
hearses,  vehicles  sold  to  and  used  by 
Federal,  State,  or  local  government  for 
pohce  or  other  law  enforcement 
purposes,  and  vehicles  used  for  any 
other  emergency  purposes  as  defined  by 
the  Secretary  of  the  Treasury. 

Title  IV,  Part  I,  Section  403  of  the 
NECPA  amends  Section  506  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  to  require  that  any  vehicle 
which  is  subject  to  a  Gas  Guzzler  Tax 
assessed  under  the  Energy  Tax  Act  of 
1978  must  bear  a  statement  of  that  tax 
on  the  vehicle's  fuel  economy  label.  EPA 
is  today  promulgating  a  regulation 
which  will  require  that  vehicle  fuel 
economy  lables  contain  a  Gas  Guzzler 
Tax  statement  for  the  1980  model  year, 
and  is  proposing  elsewhere  in  the 
Federal  Register  similar  regulations  for 
1981  and  later  model  years. 

There  are  several  issues  inherent  in 
putting  the  Gas  Guzzler  Tax  labeling 
requirements  into  effect.  These  include 
(1)  the  wording  of  the  tax  statement.  (2) 
the  possibility  for  confusion  introduced 
by  the  new  labeling  requirement.  (3) 
changes  in  a  particular  vehicle  model's 
tax  liability  during  the  model  year,  (4) 
the  degree  of  precision  to  which  model 
year  fuel  economy  values  are 
determined,  and  (5)  "specific  labeling" 
of  1980  model  year  vehicles.  Each  of 
these  issues  is  discussed  below. 
Complicating  the  resolution  of  these 
matters,  however,  is  the  extremely 
limited  amount  of  time  that  is  available 
before  the  start  of  full-scale  1980  model 
year  production  (several  manufacturers, 
in  fact,  are  already  producing  and/or 
selling  1980  model  year  cars).  The  "Job- 
one"  date  for  1980  production,  that  is, 
the  date  at  which  the  assembly  lines 
will  start  to  roll  for  1980.  is  around 
August  1,  1979.  As  a  result,  the  Agency 
has  found  it  to  be  in  the  public  interest 
to  publish  its  Gas  Guzzler  Tax  labeling     . 
rules  for  model  year  1980  without  prior 
notice  and  opportunity  for  public 
comment.  EPA  is  soliciting  comments  on 
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the  issues  raised  by  this  action  in  the 
proposed  regulations  for  1981  and  later 
model  years,  also  published  today. 

(1)  Wording  of  the  Gas  Guzzler  Tax 
Statement:  Space  for  the  tax  statement 
is  limited  on  the  vehicle  label;  EPA 
estimates  that  a  total  of  3  lines 
(approximately  30  words)  are  available 
for  use,  and  it  should  be  possible  to 
accommodate  a  simple  statement,  such 
as  "Gas  Guzzler  Tax:  $XXX, '  with  no 
difficulty.  However,  there  is  information 
in  adition  to  the  Gas  Guzzler  Tax 
asessment  that  should  be  conveyed  to 
the  consumer.  This  information  includes: 
(1)  If  a  driver  does  better  than  the 
calculated  fuel  economy  value  there  will 
be  no  tax  rebate;  (2)  If  a  driver's  in-use 
fuel  economy  is  lower  than  the 
calculated  value  there  will  be  no 
additional  tax  assessed;  and  (3)  The  tax 
is  based  on  the  results  of  standardized 
EPA  fuel  economy  tests,  not  on  actual 
on-the-road  driving  experience. 

There  are  alternatives  to  a  long 
statement  on  the  label  for 
oommanicating  the  necessary 
explanatory  information  to  new  car 
buyers.  One  possibihty  might  be  to  add 
a  section  to  the  EPA/DOE  Gas  Mileage 
Guide.  However,  this  approach  would 
not  assure  that  new  car  buyers  would 
necessarily  have  the  explanatory 
material  provided  to  them.  That  is. 
although  copies  of  the  Gas  Mileage 
Guide  are  required  to  be  stocked  in  new 
oar  dealers  showrooms,  a  shopper  might 
not  have  picked  up  a  copy  of  the 
booklet,  or  might  not  have  retained  it 
when  questions  concerning  the  Gas 
Guzzler  Tax  arose.  However,  by  adding 
reference  on  the  label  to  an  explanation 
in  the  GAS  Mileage  Guide,  more 
shoppers  might  pick  up  the  booklet  and 
use  it. 

(2)  Confusion  Introduced  by  the  Gas 
Guzzler  Tax  Labeling  Requirement. 
Vehicle  fuel  economy  labels  now  bear 
only  the  urban  (called  "Estimated 
MPG")  value,  and  the  Gas  Guzzler  Tax 
is  asessed  on  the  basis  of  the  combined 
(urban/highway)  model  tj'pe  EPA  fuel 
economy  values.  The  Estimated  MPG 
value  on  the  label  should  never  exceed 
the  combined  value  upon  which  the  tax 
is  based.  Two  types  of  situations  could 
occur  based  on  the  different  numbers 
used  for  labeling  and  tax  purposes. 
Although  it  is  not  likely  that  the  majority 
of  car  buyers  will  be  aware  of  the 
details  of  the  Gas  Guzzler  Tax  schedule, 
i.e..  the  specific  mileage  figures  at  which 
different  levels  of  tax  are  assessed,  the 
quantity  of  new  cars  sold  each  year, 
approximately  10  million,  makes  it 
reasonable  to  assume  that  there  will  b« 
a  number  of  individuals  who  will  be 
cognizant  of  the  tax  levels.  If  those 


persons  see  a  car  against  which  no  tax 
is  assessed  but  which,  according  to  the 
label  vahie.  would  appear  to  be  subject 
to  the  tax.  questions  will  arise.  The 
situation  could  also  arise  in  which  one 
vehicle  could  have  the  same  Estimated 
MPG  label  value  as  another  vehicle,  one 
of  which  is  subject  to  the  tax  and  the 
other  of  which  is  not,  due  to  different 
highway  fuel  economy  values  resulting 
in  different  combined  values.  The  same 
manufacturer  might  not  have  two  such 
vehicles,  but  a  new-car  shopper  could 
encounter  this  situation  while  visiting 
dealers  of  different  manufacturers. 
Finally,  there  is  also  that  group  of  car 
buyers  who  purchase  a  car  against 
which  a  tax  is  assessed  and  who  find 
themselves  exceeding  the  fuel  economy 
posted  on  the  label  (not  knowing  that 
different  model  type  values  are  used  for 
labeling  and  tax  determination.  Some 
would  even  exceed  the  combined  value 
on  which  the  tax  is  actually  assessed.)  It 
would  not  be  unreasonable  for  such 
persons  to  feel  that  they  had  somehow 
been  unfairly  penalized  by  the 
assessment  of  the  Gas  Guzzler  Tax.  The 
Agency  is  concerned  about  this  situation 
and  will  evaluate  the  public  reaction  to 
the  program  for  model  year  1980  to 
determine  if  some  means  of 
conuoanicating  this  information  to  the 
car  sho];^er  is  needed. 

(3)  Changes  in  Vehicle  Tax  Liability: 
Under  existing  EPA  procedures, 
manufacturers  are  permitted  to  make 
changes  to  EPA-certified  vehicles  while 
they  are  still  in  production  during  a 
given  model  year.  Such  modifications 
are  called  "running  changes."  Some 
running  changes  have  no  effect  on  fuel 
economy.  Other  changes,  however, 
might  be  expected  to  have  an  effect  on 
the  vehicle's  measured  fuel  economy 
and  either  increase  or  reduce  it.  IRS 
plans  to  base  the  tax  on  model  type 
values  calculated  early  in  the  model 
year  when  general  label  values  are 
determined.  Some  model  types  initially 
judged  lo  be  subject  to  a  Gas  Guzzler 
Tax  might  through  running  changes. 
exceed  the  point  at  which  the  tax  is 
assessed,  thereby  reducing  or 
eliminating  the  tax  levied  on  models  of 
the  changed  configuration.  Conversely, 
running  changes  could  also  adversely 
affect  the  measured  fuel  economy  of  a 
vehicle  and  cause  a  model  type  that  was 
not  originafty  subject  to  the  tax  to  fall 
within  the  hmits  at  which  a  tax  is 
asessed  or  to  increase  the  tax  already 
levied,  hi  either  case,  the  labels  affixed 
to  the  vehicles  would  not  reflect  the 
change  in  status:  the  lables  of  the  former 
vehicles  might  incorrectly  state  the 
amount  of  tax  assessed  against  the 
vehicle,  and  the  labels  of  the  latter  might 


incorrectly  state  that  no  tax  at  all  was 
assessed,  even  though  both  statements 
would  have  been  correct  for  all  vehicles 
manufactured  until  the  time  that  the 
running  change  went  into  production. 

In  terms  of  conveying  inaccuarte 
information  to  the  pnbHc,  EPA  believes 
that  this  is  a  potential  problem  that  must 
simply  be  accepted.  It  would  not  be 
practicable  for  the  Agency  to  require 
manufacturers  to  relabel  their  vehicles 
after  initial  approval  of  the  general  label 
if  the  fuel  economy  of  the  vehicle 
changes  su^idently  to  caose  the  tax 
statement  to  change.  However,  EPA 
believes  that  the  number  of  vehicles  (if 
any)  in  which  running  changes  will  have 
any  effect  on  the  assessed  Gas  Guzzler 
Tax  will  be  very  smaL 

(4)  Degree  of  Precision  to  Which 
Model  Type  Values  are  Determined:  For 
model  year  1980  the  Agency  will 
calculate  the  model  type  fuel  economy 
values  upon  which  the  gas  guzzler  tax 
will  be  assessed  to  the  nearest  one  tenth 
(0.1)  mile  per  gaRon.  EPA  believes  this 
degree  of  specificity  is  necessary 
because  the  Energy  Tax  Act  of  1978 
expresses  the  mileage  points  for  tax 
assessments  as  "at  least"  X  "but  less 
than"  Y.  Thus,  if  vehicles  falling  within 
the  specified  tax  schedules  are  to  be 
most  accurately  identified,  calculation 
of  the  values  to  0.1  mpg  is  preferable  to 
a  lesser  degree  of  accuracy.  In 
accordance  with  existing  EPA 
regulations,  a  manufacturer  may  submit 
as  much  data  in  support  of  his  general 
label  fuel  eoonomy  oelculation  as  he 
wishes  to  assure  the  largest  possible 
data  base  from  which  the  model  type 
tax  liability  will  be  determined.  Such 
data  could  help  to  offset  any  potential 
inaccuracy  inherent  in  a  model  type 
value  calculated  to  0.1  mpg  that  was 
based  on  only  one  data  point. 

(5)  Specific  Labeling  of  1960  Model 
Year  Vehicles:  EPA  will  not  issue 
specific  labels  for  1980  model  year 
automobiles  which  have,  at  the  time  the 
specific  label  is  calculated,  a  combined 
model  type  fuel  economy  value  that  is 
not  greater  than  15.0  mpg.  This  action 
should  help  assure  that  aH  vehicles  in  a 
model  type  which  are  hable  for  a  Gas 
Guzzler  Tax  assessment  are  identified 
and  labeled.  Specific  labels  are  issued 
without  the  full  body  of  data  used  for 
computation  of  a  model  type  fuel 
economy  value,  and  thl^8  the  combined 
fuel  economy  value  computed  at  the 
time  a  specific  label  is  requested  for  a 
particular  vehicle  configuration  might  be 
above  the  level  of  taxable  jjerformance, 
but  when  testing  of  the  other  base  levels 
of  that  modd  type  is  completed  and  the 
model  type  combined  value  is  computed, 
the  final  fuel  economy  vahie  might  be 
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below  the  initial  level  of  taxable 
performance,  thus  making  the  vehicle 
subject  to  the  Gas  Guzzler  Tax  labeling 
reqiiiremerts. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant,"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
de;e[opment  procedures.  EPA  labels 
these  other  regulations  "specialized."  ! 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

By  issuing  the  following  regulation 
directly  as  a  final  rule,  EPA  is  foregoing 
the  prior  issuance  of  a  notice  of 
proposed  rulemaking  (NTRM)  and  the 
opportunity  for  public  comment  on  the 
proposal  provided  by  the  NPRM.  Such  a 
curtailed  procedure  is  permitted  by  5 
U.S.C.  553(b)  when  such  an  action 
would  be  in  the  public  interest  and  the 
opportunity  for  public  comment  prior  to 
issuance  of  the  final  rule  is 
impracticable.  Production  of  the  1980 
model  year  passenger  cars  will  begin  in 
the  immediate  future,  and  manufacturers 
affix  labels  on  vehicles  as  they  come  off 
the  assembly  line.  EPA  finds  good  cause 
to  dispense  with  notice  and  public 
comment  proceedings  in  this  case  in 
order  to  provide  immediate  guidance  lo 
the  automobile  manufacturers 
concerning  the  labeling  requirements  for 
the  19B0  model  year. 

Ddted:  September  27, 1979. 
Douglas  M.  Costle, 

.\.Jmn:strator. 

1.  40  CFR  Part  600  is  amended  by 
adding  the  new  §  600.306-80  which 
reads  as  follows: 

$  SOO.306-80    Labeling  requirements. 

(a)  Prior  to  being  offered  for  sale,  each 
manufacturer  shall  affix  or  cause  to  be 
affixed  and  each  dealer  shall  maintain 
or  cause  to  be  maintained  on  each 
autom.obile: 

(1)  A  general  fuel  economy  label  as 
described  in  §  600.308,  or 

(2)  A  specific  label,  as  described  in 
\  600.309,  for  those  low  altitude 
automobiles  manufactured  or  imported 
before  the  date  that  occurs  15  days  after 
general  labels  are  approved  for  the 
manufacturer. 

(i)  If  the  manufacturer  elects  to  use  a 
specific  label  within  a  model  type  (as 
defined  in  §  600.002(a)(19)),  he  shall  also 
have  approved  specific  labels  affixed  on 
all  automobiles  within  this  model  type, 
except  on  those  automobiles 
manufactured  or  imported  before  the 
date  that  labels  are  required  to  bear 
range  values  as  required  by  paragraph 
(b)  of  this  section  or  determined  by  the 


Administrator,  or  as  permitted  under 
§  600.310. 

(ii)  If  a  manufacturer  elects  to  change 
from  general  to  specific  labels  or  vice 
versa  within  a  model  type,  the 
manufacturer  shall,  within  five  calendar 
days,  initiate  or  discontinue  as 
applicable,  the  use  of  specific  labels  on 
all  vehicles  within  a  model  type  at  all 
facilities  where  labels  are  affixed, 

(3)  No  1980  model  year  specific  labels 
may  be  used  for  vehicles  which,  at  the 
time  that  the  specific  label  is  requested, 
have  specific  label  combined  fuel 
economy  values  of  less  than  15,0  mpg. 

(b)  The  manufacturer  shall  include  the 
current  range  of  fuel  economy  of 
comparable  automobiles  (as  described 
in  §  800  314)  in  the  label  of  each  vehicle 
manufactured  more  than  fifteen 
calendar  days  after  the  current  range  is 
made  available  by  the  Administrator, 

(1)  Automobiles  manufactured  before 
a  date  sixteen  or  more  calendar  days 
after  the  initial  label  range  is  made 
available  under  §  600,314(d)(l)  may  be 
labeled  without  a  range  of  fuel  economy 
of  comparable  automobiles.  In  plate  of 
the  range  of  fuel  economy  of  comparable 
automobiles,  the  label  must  contain  a 
statement  indicating  that,  as  of  the  date 
of  production  or  importation  of  this 
automobile,  no  range  of  fuel  economy  of 
comparable  automobiles  was  available. 

(2)  Automobiles  manufactured  more 
than  fifteen  calendar  days  after  the 
initial  or  updated  label  range  is  made 
available  under  §  600.314(d)  (1)  or  (2) 
will  be  labeled  with  the  current  range  of 
fuel  economy  of  comparable 
automobiles  as  approved  for  that 
general  or  specific  label. 

(c)  The  fuel  economy  label  must  be 
readily  visible  from  the  exterior  of  the 
automobile  and  remain  affixed  until  the 
time  the  automobile  is  delivered  to  the 
actual  custody  and  possession  of  the 
ultimate  consumer. 

(1)  The  fuel  economy  label  must  be 
located  on  the  windshield,  or  on  a  side 
window.  If  the  window  is  not  large 
enough  to  contain  both  the  Automobile 
Information  Disclosure  Act  label  and  the 
fuel  economy  label,  the  manufacturer 
shall  have  the  fuel  economy  label 
affixed  on  another  window  and  as  close 
as  possible  to  the  Automobile 
Information  Disclosure  Act  label. 

(2)  The  fuel  economy  label 
information  may  be  included  with  the 
Automobile  Information  Disclosure  Act 
label  if  the  prominence  and  legibility  of 
the  fuel  economy  label  is  maintained. 
For  this  purpose,  all  fuel  economy  label 
inform.ation  must  be  placed  on  a 
separate  section  of  the  label  and  may 
not  be  intermixed  with  the  Automobile 
Information  Disclosure  Act  label 
information. 


(3)  The  manufacturer  shall  have  the 
fuel  economy  label  affixed  in  a  manner 
so  that  appearance  and  legibility  are 
maintained  until  after  the  vehicle  is 
delivered  to  the  ultimate  consumer, 

2.  40  CFT?  Part  600  is  amended  by 
adding  the  new  §  600.307-80  which 
reads  as  follows: 

§  600.307-80    Format  and  contents  of 
labels. 

(a)  Fuel  economy  labels  must  be 
rectangular  in  shape,  contain  the  EPA 
and  DOE  logos  and  the  title  'Fuel 
Economy  Rating,"  be  printed  in  a  color 
which  contrasts  with  the  paper  color 
and  in  a  type  size  that  is  easily  readable 
and  be  large  enough  to  allow  inclusion 
of  all  required  information. 

(b)  Fuel  economy  labels  must  contain 
the  following  information  in  the 
applicable  format  illustrated  in 
Appendix  VI  or  such  other  format  as 
may  be  approved  by  the  Administrator: 

(1)  The  word  "Model"  or  "Vehicle,"  as 
appropriate,  for  general  and  specific  fuel 
economy  labels,  respectively,  followed 
by  the  description  of  the  labeled  vehicle 
as  described  in  the  manner  and  degree 
of  detail  specified  in  §  600.308(a)  for 

§  600.309(a),  as  applicable. 

(2)  The  phrase  "ESTIMATED  MPG: 
For  Comparisons"  followed  by  the  fuel 
economy  estimate  specified  in 

§  600.308(b)  or  general  labels  or 
§  600.309(b)  for  specific  labels,  as 
applicable,  and  a  paragraph, 
circumscribed  by  a  rectangular  box, 
reading  as  follows:  "The  ESTIMATED 
mileage  for  this  model  (design'  for 
specific  labels),  ,  is  to  be  used 

to  COMPARE  cars  (trucks  or  vehicles) 
of  this  model  (design)  with  other  cars 
(trucks  or  vehicles).  Your  own  mileage 
may  be  poorer  depending  upon  options, 
driving  conditions,  your  driving  habits 
and  your  car's  (trucks  or  vehicle's) 
operating  condition." 

(3)  The  phrase  "OTHER  (vehicle  class 
as  determined  by  the  Administrator 
pursuant  to  §  600.315)  MODELS 
(SPECIAL  VEHICLES'  for  Special 
purpose  vehicles): "  followed  by  a 
paragraph  circumscribed  by  a 
rectangular  box  reading  as  follows:  "The 
ESTIMATED  MPG  numbers  for  other 
similar  sized  cars  (trucks  or  vehicles) 
range  from  to  mpg  (as 
of  (date)).  Bv  comparison,  the 
ESTIMATED  MPG  of  this  model  (design) 
is                 .  Use  these  numbers  to 
compare  different  models.  Consult  the 
Cas  Mileage  Guide  for  further 
information," 

.  (i)  The  fuel  economy  range  required 
by  this  paragraph  is  calculated  and 
supplied  to  the  manufacturer  by  the 
Administrator  in  accordance  with 
§  600.311. 
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(ii)  If  no  fuel  economy  range  for  other 
models  has  been  supplied  to  the 
manufacturer  by  the  Administrator  at 
the  time  a  vehicle  is  to  be  labeled  or 
within  the  time  constraints  permitted  by 
§  600.306(b),  the  statement  required  by 
paragraph  (b)(3)  of  this  section  shall  be 
replaced  by  the  statement:  "A  range  of 
MPG  numbers  for  other  car  (truck  or 
vehicle)  models  of  similar  size  was  not 
available  when  this  car  (truck  or 
vehicle)  was  labeled," 

(4)  The  phrase  "annual  fuel  cost:" 
followed  by  the  annual  fuel  cost  and  the 
phrase  "based  on  nipg, 

miles  per  year,  cents  (dollars)/ 

gallon." 

(i)  The  annual  fuel  cost,  average  miles 
driven  per  year,  and  cost  of  fuel  will  be 
calculated  and  supplied  by  the 
Administrator  in  accordance  with 
§  600.308(c)  for  general  labels  or 
§  600.309(0),  for  specific  labels,  as 
applicable. 

(ii)  The  mpg  used  in  determining 
annual  fuel  cost  is  that  given  in 
paragraph  (b)(2)  of  this  section. 

(5)  The  paragraph  "Ask  the  dealer  for 
the  FREE  1980  GAS  MILEAGE  GUIDE  to 
compare  the  Estimated  MPG  of  other 
cars  (trucks  or  vehicles).  It  will  tell  you 
how  to  use  these  numbers." 

(6)  For  general  labels  for  passenger 
automobile  model  types  requiring  a  tax 
statement  under  §  600.513,  the  phrase 
"A  Gas  Guzzler  Tax  of  S  has 
been  imposed  on  this  vehicle.  The  tax  is 
administered  by  the  Internal  Revenue 
Service.  See  the  Gas  Mileage  Guide  for 
details." 

(i)  The  tax  value  required  by  this 
paragraph  shall  be  that  indicated  in 
§  600.513  and  shall  be  based  on  the 
combined  fuel  economy  value  for  the 
model  type  calculated  in  accordance 
with  §  600.207  and  rounded  to  the 
nearest  0.1  mpg. 

(c)  The  fuel  economy  estimate 
required  by  paragraph  (b)(2)  of  this 
section  shall  be  highlighted  by  being  in 
type  no  less  than  four  times  the  size  of 
the  next  largest  print  on  the  label 
(excluding  the  title  and  logos)  or  by  such 
other  means  as  may  be  approved  by  the 
Administrator. 

3.  40  CFR  Part  600  is  amended  by 
adding  a  new  §  600.513-80  which  reads 
as  follows: 

§  600.513-80    Gas  Guzzler  Tax. 

(a)(1)  The  provisions  of  this  section  do 
not  apply  to  passenger  automobiles 
exempted  from  Gas  Guzzler  Tax 
assessments  by  the  Energy  Tax  Act  of 
1978  and  regulations  promulgated 
thereunder  by  the  internal  Revenue 
Service.  However,  the  manufacturer  of 
an  exempted  passenger  automobile  may. 
in  his  discretion,  label  such  vehicle  in 


accordance  with  the  provisions  of  this 
section, 

(2)  Vehicles  produced  by  a 
manufacturer  that  has  been  granted  an 
alternate  tax  rate  schedule  by  the 
Secretary  of  the  Treasury'  shall  be 
labeled  with  the  applicable  fax 
determined  under  any  such  alternate 
rate  schedule. 

(b)  Passenger  automobiles  with  a 
combined  general  label  model  type  fuel 
economy  of  less  than  15.0  mpg, 
calculated  in  accordance  with  §  600.207 
and  rounded  to  the  nearest  0.1  mpg, 
shall  carry  a  Gas  Guzzler  Tax  statement 
pursuant  to  Section  403  of  the  National 
Energy  Conservation  Policy  Act. 

(c)  For  1980  model  year  passenger 
automobile  model  types  with  a 
combined  general  label  model  type  fuel 
economy  value  of: 

(1)  At  least  15.0  mpg.  no  Gas  Gas 
Guzzler  Tax  statement  is  required. 

(2)  At  least  14.0  mpg,  but  less  than  15.0 
mpg,  the  Gas  Guzzler  Tax  Statement 
shall  show  a  tax  of  $200. 

(3)  At  least  13.0  mpg,  but  less  than  14.0 
mpg.  the  Gas  Guzzler  Tax  Statement 
shall  show  a  Tax  of  $300. 

(4)  13.0  mpg  or  less,  the  Gas  Guzzler 
Tax  Statement  shall  show  a  tax  of  $550. 

(Title  \'  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  15  U.S.C.  2001  et  seq..  as 
amended  by  section  403  of  the  National 
Energy  Conservation  Policy  Act.  Pub.  L.  95- 
619.  92  Stat.  3256.) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  600 

!FRL-1299-5;  Docket  No.  A79-44] 

Fuel  Economy  Labeling  Requirements 
for  1981  and  Later  Model  Year 
Automobiles:  Gas  Guzzler  Tax 
Statement 

AGENCV:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

SUMMARY:  .Automobiles  produced  during 
1980  and  later  model  years  must  be 
labeled  to  indicate  whether  the  vehicle 
is  subject  to  a  "Gas  Guzzler  Tax." 

The  Gas  Guzzler  Tax  statement  will 
mdicate  the  amount  of  tax  that  is  to  be 
levied  against  the  manufacturers  of 
vehicles  that  fall  below  levels  of 
combined  city/highway  fuel  economy 
specified  in  the  Energy  Tax  Act  of  1978. 
For  the  1980  model  year,  EPA  is 
promulgating  amendments  to  its 
automobile  fuel  economy  regulations 
implementing  this  labeling  requirement. 
That  regulation  is  published  as  an 
interim-final  rulemaking  elsewhere  in 
todays  Federal  Register.  In  this  notice, 
EP.A  is  proposing  similar  amendments  to 
the  labeling  regulations  for  1981  and 
subsequent  model  years  and  is 
providing  an  opportunity  for  public 
comment  on  those  amendments. 
DATE:  Public  comments  on  this  proposal 
must  be  submitted  to  the  EPA  on  or 
before  December  3. 1979. 
ADDRESS:  Written  comments  should  be 
submitted  to:  Central  Docket  Section 
(.A-130)  Room  2903B  U.S.  Environmental 
Protection  Agency  Attention:  Docket  No, 
401  M  Street.  SW..  Washington,  DC. 
20460 

.A!!  comments  submitted  in  response 
to  this  proposed  rule,  and  other  material 
pertinent  to  this  action,  may  be 
inspected  at  the  EPA  Central  Docket 
Section  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday.  In  accordance 
with  .Agency  regulations.  EPA  may 
charge  a  reasonable  fee  for  duplication 
services. 

In  submitting  comments,  however, 
note  that  it  is  the  Agency's  intention  to 
assure  all  interested  parties  an 
opportunity  to  study  all  information 
which  may  become  the  basis  for  EPA's 
final  action  in  this  rulemaking. 
Accordingly,  the  Agency  will  not 
consider  in  this  rulemaking  any  material 
which  cannot  be  made  available  to  the 
public.  Parties  wising  to  submit 
comments  are  cautioned  that  EPA  will 
not  consider,  but  will  return  to  the 
commentor,  any  comments  that  are 
claimed,  in  whole  or  in  part,  to  be 
confidential. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Wilson.  Office  of  Mobile 
Source  Air  Pollution  Control  (ANR-455). 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington,  D.C. 
20460,  Telephone:  202/755-0596. 
SUPPLEMENTARY  INFORMATION: 
Background: 

Beginning  with  1974  model  year 
vehicles  and  extending  through  vehicles 
produced  until  March  1976,  EPA  and  the 
Federal  Energy  Administration  inow  the 
Department  of  Energy)  had  in  effect  a 
voluntary  program  through  which 
automobile  manufacturers  could  label 
their  vehicles  with  fuel  economy 
information.  Title  III  of  the  Energy 
Policy  and  Conservation  Act  of  1975 
(EPCA)  amended  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
(MVICSA)  and  made  the  fuel  economy 
labeling  program  mandatory  as  of 
March  1976.  Under  section  506  of  the 
MVICSA  (15  U.S.C.  2006),  each 
automobile  must  bear  a  label  indicating 
the  fuel  economy  of  that  model  type,  the 
estimated  annual  fuel  cost  associated 
with  its  operation,  and  the  range  of  fuel 
economy  of  comparably  sized 
automobiles.  This  permits  a  shopper  to 
compare  the  fuel  economy  of  one 
vehicle  against  the  range  of  mileages 
possible  from  other  vehicles  in  the  same 
class  (e.g.,  mid-sized  cars).  The  fuel 
economy  value  printed  on  the  vehicle 
label  is  rounded  by  the  ASTM  method  to 
the  nearest  whole  mile  per  gallon. 

The  EPCA  also  provided  that,  as  of 
the  1978  model  year,  manufacturers  of 
passenger  cars  would  have  to  meet 
corporate  average  fuel  economy  (CAFE) 
standards.  This  means  that  the  average 
fuel  economy  of  a  manufacturer's  total 
passenger  car  fleet  must  meet  a  target 
fuel  economy  value,  which  increases  in 
stringency  with  each  new  model  year 
until  1985.  If  the  manufacturer  fails  to 
meet  the  CAFE  standard,  it  is  subject  to 
a  significant  penalty  for  each  vehicle 
produced  during  that  model  year.  As 
required  by  the  law.  EPA  calculates  one 
fuel  economy  value  representing  urban 
driving  and  another  representing 
highway  driving.  The  results  of  these 
two  tests  are  weighted  at  55  percent 
urban  and  45  percent  highway  driving 
and  are  harmonically  averaged  to 
determine  the  vehicle's  combined  fuel 
economy  value  which  is  used  for  CAFE 
determinations. 

For  the  1976.  1977.  and  1978  model 
year.  EPA  required  that  the  combined 
mileage  figure  be  used  on  the  vehicle's 
fuel  economy  label  in  addition  to  the 
highway  and  urban  numbers.  However, 
the  Agency  found  that  the  fuel  economy 
value  calculatffll  on  the  urban  fuel 


economy  test  more  accurately 
represents  the  mileage  that  the  greatest 
number  of  American  drivers  could  be 
expected  to  achieve  in  normal  day-to- 
day driving  and  was  most  useful  for 
comparison  shopping.  Therefore, 
starting  with  the  1979  model  year,  EPA 
has  required  that  fuel  economy  labels 
bear  only  the  results  of  the  urban 
mileage  test,  which  EPA  has  called  the 
"Estimated  MPG"  figure.  (This  term  is 
used  to  reemphasize  that  the  calculated 
EPA  fuel  economy  value  are  estimates, 
and  that  they  should  not  be  used  as  a 
prediction  or  guarantee  of  the  fuel 
economy  that  a  vehicle  will  actually 
achieve  in  use.)j 

Gas  Guzzler  Tax 

Two  legislative  actions  taken  by  the 
95th  Congress  in  late  1978  require  that 
EPA  further  amend  its  regulations 
governing  vehicle  fuel  economy  labeling. 
These  two  laws  are  the  Energy  Tax  Act 
of  1978  and  the  National  Energy 
Conservation  Policy  Act  (NECPA).  Title 
II,  Part  I.  Section  201  of  the  Energy  Tax 
Act  of  1978  (92  Stat.  3174)  establishes  a 
schedule  of  taxes  to  be  levied  on  the 
manufacturer  of  each  automobile  which 
does  not  meet  certain  fuel  economy 
targets,  based  on  the  combined  fuel 
economy  value  as  calculated  by  EPA. 
This  is  called  the  "Gas  Guzzler  Tax" 
and  is  to  be  assessed  by  the  Internal 
Revenue  Service  (in  accordance  with 
regulations  promulgated  by  the 
Department  of  the  Treasury)  at  the 
following  rates  for  1981  and  later  model 
years: 

(1)  In  the  case  of  a  1981  model  year 
automobile: 

"It  the  fuel  economy  of  »ie  model  type  in  which 
the  automobile  faUs  is:  The  tax  is— 

At  least  17 q 

At  least  16  but  less  »ian  17 _„ „  $200 

Al  least  15  but  less  »ian  16 $350 

Al  least  14  but  less  Itian  15 $450 

At  least  13  but  less  than  14 „  $550 

Less  than  13 _ jejo 

(2)  In  the  case  of  a  1982  model  year 
automobile: 

"If  the  fuel  economy  of  *e  model  type  in  which 
the  automotxie  fails  is:  Tha  tax  a—  ' 

Al  least  18,5 o 

At  least  17  5  txjt  less  than  18  5 $200 

Al  least  16  5  but  less  than  17.5 ..„.  $350 

At  least  15  5  but  less  than  16  5...._ $450 

At  least  14  5  but  less  than  15.5 $600 

At  least  13  5  but  less  than  14.5 $750 

At  least  12  5  but  less  than  13.5 „ $950 

Less  than  12.5 „ $1,200 

(3)  In  the  case  of  a  1983  model  year 
automobile:        j 

"If  the  fuel  economy  of  the  model  type  in  which 
tfie  automobile  falls  >s:  jfie  tax  is— 

At  least  19 o 

Al  least  18  but  less  than  19 $350 

Al  least  1 7  but  less  than  IB „..  $500 

At  least  16  but  lass  than  17 $650 

At  least  15  but  less  than  16 $800 

Al  least  14  but  IM*  than  15 ..._ $1  ooo 

At  least  13  but  IM*  flMn  14 $1 .250 

Less  than  13..________ S1,S50 
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(4)  In  the  case  of  a  1984  model  year 
automobile: 


"If  the  fuel  economy  of  the  model  type  in  ¥»hich 
thie  automotMie  falls  >s 

At  least  19  5  

Al  least  18  5  but  less  than  19.5 _ 

At  least  17  5  but  less  than  18.5 

At  least  16  5  but  less  than  17.5 „ 

At  least  15  5  Iwt  less  than  16.5 

At  least  14  5  but  less  than  15.5 

At  least  13  5  but  less  than  14.5 _ 

At  least  12  5  but  less  ttian  13  5 

Less  than  12  55 

(5)  In  the  case  of  a  1985  model 
automobile: 


The  lax  a- 

0 

$450 

$600 

$■^50 

$960 

$1,150 

$1,450 

$1,750 

S2.1S0 

year 


"If  the  fuel  economy  of  the  model  type  in  which 
tt>e  automobile  falls  is 

Al  least  21  

At  least  20  txjt  less  tfian  21 

The  lax  IS— 

0 

$500 

At  least  10  but  less  than  20 

Al  least  18  but  less  than  19 ™       

At  least  1 7  but  less  than  18  . ..      

At  least  16  but  less  than  17 _ 

At  least  15  but  less  than  16 

$600 
$800 

$1,000 
$1,200 
$1,500 

Al  least  14  t)ul  less  than  15  _. 

$1,800 

At  least  13  but  less  tfian  14 

$2  200 

Less  than  13. 

$2  600 

(6)  In  the  case  of  a  1986  model 
automobile: 

year 

•It  the  fuel  economy  ol  the  model  type  n  which 

the  auto.-nobile  falls  is: 
At  least  22  5    

The  taxis— 

0 

At  least  21  5  bjt  less  than  22  5 

$500 

At  leas'  20.5  but  less  than  21.5 

At  least  19  5  but  less  than  20.5 

At  least  le  S  but  less  than,  19  5 „ _ 

At  least  17  5  but  less  man  18.5 _ 

At  least  16  5  but  less  than  17.5 

At  least  15  5  but  less  than  16.5 „.... 

Al  tea.-t  14  5  but  'ess  than  15.5 „.. 

Al  least  13  5  but  less  than  14.5 

At  least  12  5  but  less  than  13.5 

$650 
$850 
$1,050 
$1,300 
$1,500 
$1,850 
$2,250 
$2,700 
$3  200 

Less  than  12  5 

$3,850" 

There  are  several  types  or  classes  of 
vehicles  to  which  the  tax  does  not 
apply.  These  include  vehicles  defined  as 
non-passenger  automobiles  (light-duty 
trucks)  for  purposes  of  section  501  of  the 
MVICSA  (15  U.S.C.  2001)  by  regulations 
that  were  effective  on  the  date  of 
passage  of  the  Energy  Tax  Act  of  1978, 
ambulances  or  combination  ambulance/ 
hearses,  vehicles  sold  to  and  used  by 
Federal.  State,  or  local  government  for 
policy  or  other  law  enforcement 
purposes,  and  vehicles  used  for  any 
other  emergency  purposes  as  defined  by 
the  Secretary  of  the  "Treasury. 

Title  IV,  Part  I  section  403"of  the 
NEPC.A  amends  section  506  of  the 
MVICSA  to  require  that  any  vehicle 
which  is  subject  to  a  Gas  Guzzler  Tax 
assessed  under  the  Energy  Tax  Act  of 
1978  must  bear  a  statement  of  that  tax 
on  the  vehicle's  fuel  economy  label.  EPA 
is  today  proposing  a  regulation  which 
will  require  that  vehicle  fuel  economy 
labels  contain  a  Gas  Guzzler  Tax 
statement  for  1981  and  later  model 
years. 

There  are  sexeral  problems  inherent 
in  putting  the  Gas  Guzzler  Tax  labeling 
requirements  in  effect.  These  include,  (1) 
the  wording  of  the  tax  statement:  (2)  the 
possibility  for  confusion  introduced  by 
the  new  labeling  requirement:  (3) 
changes  in  a  particular  vehicle  model's 
liability  during  the  model  year:  (4)  the 


degree  of  precision  to  which  model  type 
fuel  economy  values  are  determined:  (5) 
"specific  labeling"  of  1981  and  later 
model  year  vehicles:  and  (6)  relabeling 
of  vehicles  that  have  been  issued  a 
specific  label. 

(1)  Wording  of  the  Gas  Guzzler  Tax 
Statement.  Space  for  the  tax  statement 
is  limited  on  the  vehicle  label;  EPA 
estimates  that  the  total  of  3  lines 
(approximately  30  words)  are  available 
for  use,  and  it  should,  therefore,  be 
possible  to  accommodate  a  simple 
statement,  such  as  "GAS  GUZZLER 
TAX:  $XXX"  with  no  difficulty. 
However,  there  is  information  in 
addition  to  the  Gas  Guzzler  Tax 
assessment  that  should  be  conveyed  to 
the  consumer.  This  information  includes: 
(1)  If  a  driver  does  better  than  the 
calculated  fuel  economy  value  there  will 
be  no  tax  rebate:  (2)  If  a  driver's  in-use 
fuel  economy  is  lower  than  the 
calculated  value  there  will  be  no 
additional  tax  assessed;  (3)  The  tax  is 
based  on  the  results  of  standardized 
EPA  fuel  economy  tests  not  on  actual 
on-the-road  driving  experience. 

EPA  is  willing  to  consider  suggestions 
concerning  alternatives  to  a  long 
statement  on  the  label  for 
communicating  the  necessary 
explanatory  information  to  new  car 
buyers.  One  possibility  might  be  to  add 
a  section  to  the  EPA/DOE  Gas  Mileage 
Guide.  However,  this  approach  would 
not  assure  that  new  car  buyers  would 
necessarily  have  the  explanatory 
material  provided  to  them.  That  is, 
although  copies  of  the  Gas  Mileage 
Guide  are  required  to  be  stocked  in  new 
car  dealers  showroom§,  a  shopper  might 
not  have  picked  up  a  copy  of  the 
booklet,  or  might  not  have  retained  it 
when  questions  concerning  the  Gas 
Guzzler  Tax  arose.  However,  by  adding 
reference  on  the  label  to  an  explanation 
in  the  Gas  Mileage  Guide,  more 
shoppers  might  pick  up  the  booklet  and 
use  it.  For  1981  and  later  model  years, 
EPA  is  proposing  to  refer  shoppers  to 
the  Gas  Mileage  Guide  in  the  tax 
statement. 

(2)  Confusion  Introduced  by  the  Gas 
Guzzler  Tax  Labeling  Requirement. 
Vehicle  fuel  economy  labels  now  bear 
only  the  urban  (called  "Estimated 
MPG")  value,  and  the  Gas  Guzzler  Tax 
is  assessed  on  the  basis  of  the  combined 
(urban/highway)  model  type  fuel 
economy  values.  The  Estimated  MPG 
value  on  the  label  should  never  exceed 
the  combined  value  upon  which  the  tax 
is  based.  Two  types  of  situations  could 
occur  based  on  the  different  numbers 
used  for  labeling  and  tax  purposes. 
Although  it  is  not  likely  that  the  majority 
of  car  buyers  will  be  aware  of  the 


details  of  the  Gas  Guzzler  Tax  schedule, 
i.e.,  the  specific  mileage  figures  at  which 
different  levels  of  tax  are  assessed,  the 
quantity  of  new  cars  sold  each  year, 
approximately  10  miUion,  makes  it 
reasonable  to  assume  that  there  will  be 
a  number  of  individuals  who  will  be 
cognizant  of  the  tax  levels.  If  those 
persons  see  a  car  against  which  no  tax 
is  assessed  but  which,  according  to  the 
label  value,  would  appear  to  be  subject 
to  the  tax,  questions  will  arise.  The 
situation  could  also  arise  in  which  one 
vehicle  could  have  the  same  Estimated 
MPG  label  value  as  another  vehicle,  one 
of  which  would  be  subject  to  the  tax  and 
the  other  of  which  would  not,  due  to 
different  highway  fuel  economy  values 
resulting  in  different  combined  values. 
The  same  manufactiyer  might  not  have 
two  such  vehicles,  but  the  new-car 
shopper  could  encounter  this  situation 
w  hile  visiting  dealers  of  different 
manufacturers.  Finally,  there  is  also  that 
group  of  car  buyers  who  purchase  a  car 
against  which  a  tax  is  assessed,  and 
w  ho  find  themselves  exceeding  the  fuel 
economy  value  posted  on  the  label,  not 
knowing  that  different  model  type 
values  are  used  for  labeling  and  tax 
determination.  (Some  would  even 
exceed  the  combined  value  on  which  the 
tax  is  actually  assessed.)  It  would  not  be 
unreasonable  for  such  persons  to  feel 
that  they  had  somehow  been  unfairly 
penalized  by  the  assessment  of  the  Gas 
Guzzler  Tax.  Once  again,  the  Agency  is 
looking  for  a  means  of  communicating 
this  information  to  the  car  shopper  and 
requests  comments  and  suggestions  on 
how  we  might  handle  such 
communications. 

(3)  Changes  in  Vehicle  Tax  Liability: 
Under  existing  EPA  procedures, 
manufacturers  are  permitted  to  make 
changes  to  EPA-certified  vehicles  while 
they  are  still  in  production  during  a 
given  model  year.  Such  modifications 
are  called  "running  changes."  Some 
running  changes  have  no  effect  on  fuel 
economy.  Other  changes,  however, 
m.ight  be  expected  to  have  a  measurable 
effect  on  the  vehicle's  measured  fuel 
economy  and  either  increase  or  reduce 
it.  IRS  plans  to  base  the  tax  on  model 
type  values  calculated  early  in  the 
model  year  when  general  label  values 
are  determined.  Some  model  types 
initially  judged  to  be  subject  to  a  Gas 
Guzzler  Tax  might,  through  running 
changes,  exceed  the  point  at  which  the 
tax  was  assessed,  thereby  reducing  or 
eliminating  the  tax  that  should  be  levied 
on  models  of  the  changed  configuration. 
Conversely,  running  changes  could 
adversely  affect  the  measured  fuel 
economy  of  a  vehicle  and  cause  a  model 
type  that  was  not  originally  subject  to 
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the  tax  to  fall  within  the  limits  at  which 
a  tax  is  assessed  or  to  increase  the  tax 
already  levied.  In  either  case  the  labels 
affixed  to  the  vehicles  would  not  reflect 
the  change  in  status;  the  labels  of  the 
former  vehicles  might  incorrectly  state 
the  amount  of  tax  assessed  against  the 
vehicle,  and  the  labels  of  the  latter  might 
incorrectly  state  that  no  tax  at  all  was 
assesed.  even  though  both  statements 
would  have  been  correct  for  vehicles 
manufactured  until  the  time  that  the 
running  changes  went  into  production. 

In  terms  of  conveying  inaccurate 
information  to  the  public,  EPA  believes 
that  this  is  a  potential  problem  that  must 
simply  be  accepted.  It  would  not  be 
practicable  for  the  Agency  to  require 
manufacturers  to  relabel  their  vehicles 
after  initial  approval  of  the  general  label 
if  the  fuel  economy  of  the  vehicle 
changes  sufficiently  to  cause  the  tax 
statement  to  change.  However.  EPA 
believes  that  the  number  of  vehicles  (if 
anyl  in  which  running  changes  will  have 
any  effect  on  the  assessed  Gas  Guzzler 
Tax  will  be  very  small.  The  Agency  will 
welcome  comments  on  this  matter, 
particularly  those  which  offer 
suggestions  on  the  alternative  means  of 
treating  the  issue. 

(4)  Degree  of  Precision  to  Which 
Model  Type  Values  are  Determined 
The  Agency  is  proposing  to  calculate  the 
fuel  economy  values  upon  which  the 
Gas  Guzzler  Tax  will  be  assessed  to  the 
nearest  0.1  mile  per  gallon.  The  Agency 
believes  that  this  degree  of  specificity  is 
the  implicit  intent  of  the  Energy  Tax  Act 
of  1978,  which  expresses  the  tax 
schedules  in  terms  of.  for  example,  the 
fuel  economy  of  a  model  type  of  "at 
least  14  but  less  than  15"  miles  per 
gallon.  If  the  model  types  falling  within 
the  specified  boundaries  are  to  be  most 
accurately  identified,  calculation  of  the 
values  to  0.1  mpg  is  preferable  to  a 
lesser  degree  of  accuracy. 

In  accordance  with  existing  EPA 
regulations,  a  manufacturer  may  submit 
as  much  data  in  support  of  his  general 
label  fuel  economy  calculation  as  he 
wishes  to  assure  the  largest  possible 
data  bas€  from  which  the  model  type 
tav  liability  will  be  determined.  Such 
data  could  help  to  offset  any  potential 
inaccuracy  inherent  in  a  model  type 
value  calculated  to  0.1  mpg  that  was 
based  on  only  one  data  point. 

However,  the  Agency  specifically 
requests  comments  on  the  use  of 
alternative  degrees  of  precision  in 
determining  tax  liability.  In  particular 
EPA  would  like  comments  to  address 
the  manner  and  justifications  for 
specifying  a  different  degree  of 
accuracy,  e.g.,  to  the  nearest  whole  mile 
per  gallon.  We  would  like  such 
comments  because  of  concerns  about 


potential  problems  that  rounding  to  the 
nearest  01  mpg  might  cause.  For 
example,  the  label  Estimated  MPG  is 
rounded  to  the  nearest  whole  mile  per 
gallon,  and  to  have  a  tax  assessment 
based  on  one  level  of  precision  and  a 
mileage  figure  based  on  a  different 
precision  on  the  same  label  could  cause 
confusion.  Comments  on  this  subject 
should  address  the  difference,  if  any,  in 
the  testing  burden  imposed  by 
calculating  the  model  type  value  to  the 
nearest  0.1  or  1  mpg,  the  degree  of 
confidence  in  tax  liabilities  assigned  on 
the  basis  of  rounding  to  the  different 
levels  of  accuracy,  and  the  issue  of 
rounding  to  a  whole  mpg  when  some 
year's  tax  schedules  are  based  on 
fractional  ciileage  figures,  e.g.,  "at  least 
17.5  but  less  than  18.5." 

(5)  Specific  Labeling  of  1981  and  Later 
Model  Year  Vehicles.  EPA  will  not  issue 
specific  labels  for  1981  and  later  model 
year  automobiles  for  which  the 
combined  fuel  economy  value  computed 
at  the  time  a  specific  label  is  requested 
is  not  at  leest  1  mpg  greater  than  the  fuel 
economy  for  which  the  corresponding 
tax  rate  is  0.  This  action  should  help 
assure  that  vehicles  in  a  model  type 
which  are  liable  for  a  Gas  Guzzler  Tax 
assessmertt  are  identified  and  labeled. 
Specific  labels  are  issued  without  the 
full  body  of  data  used  for  computation 
of  a  model  type  fuel  economy  value  and 
thus  the  combined  fuel  economy  value 
computed  at  the  time  a  specific  label  is 
requested  for  a  vehicle  configuration 
might  be  above  the  level  of  taxable 
performance.  However,  when  testing  of 
the  other  base  levels  of  that  model  type 
is  completed  and  the  model  type 
combined  value  is  calculated,  the  final 
fuel  economy  value  might  be  below  the 
initial  level  of  taxable  performance,  thus 
making  the  vehicle  subject  to  the  Gas 
Guzzler  Tax  labeling  requirements. 

(6)  Relabeling  of  Vehicles  That  Have 
Been  Issued  a  Specific  Label.  EPA  is 
also  proposing  to  require  that  any 
vehicles  not  delivered  to  an  ultimate 
purchaser,  for  which  the  use  of  specific 
labels  had  been  approved,  but  which,  at 
the  time  of  general  label  calculation  are 
found  to  have  a  combined  model  tiTse 
fuel  economy  value  such  that  a  Gas 
Guzzler  Tax  should  be  assessed,  must 
be  relabeled  with  a  general  fuel 
economy  label  bearing  the  appropriate 
Gas  Guzzler  Tax  statement. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regxilation  and 


determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  September  27,  1979. 
Douglas  M.  Costle. 
Administrator. 

1,  It  is  proposed  that  a  new  §  600.306- 
81  be  added  to  40  CFR  Part  600  reading 
as  follows: 

§  600.306-81    Labeling  requirements. 

(a)  Prior  to  being  offered  for  sale,  each 
manufacturer  shall  affix  or  cause  to  be 
affixed  and  each  dealer  shall  maintain 
or  cause  to  be  maintained  on  each 
automobile: 

(1)  A  general  fuel  economy  label  as 
described  in  §  600.30a  or; 

(2]  A  specific  label,  as  described  in 
§  600.309,  for  those  low  altitude 
automobiles  manufactured  or  imported 
before  the  date  that  occurs  15  days  after 
general  labels  are  approved  for  the 
manufacturer. 

(i)  If  the  manufacturer  elects  to  use  a 
specific  label  within  a  model  type  (as 
defined  in  §  600.002(a)(19)).  he  shall  also 
have  approved  specific  labels  affixed  on 
all  automobiles  within  this  model  type, 
except  on  those  automobiles 
manufactured  or  imported  before  the 
date  that  labels  are  required  to  bear 
range  values  as  required  by  paragraph 
(b)  of  this  section,  or  determined  by  the 
Administrator,  or  as  permitted  under 
§  600.310. 

If  a  manufacturer  elects  to  change 
from  general  to  specific  labels  or  vice 
versa  within  a  model  type,  the 
manufacturer  shall,  within  five  calendar 
days,  initiate  or  discontinue  as 
applicable,  the  use  of  specific  labels  on 
all  vehicles  within  a  model  type  at  all 
facilities  where  labels  are  affixed. 

(3)  No  specific  labels  may  be  used  for 
vehicles  which,  at  the  time  that  the 
specific  label  is  requested,  have  specific 
label  combined  fuel  economy  values 
less  than  1  mpg  in  excess  of  the 
combined  model  type  fuel  economy 
value,  for  the  model  year  for  which  the 
specific  label  is  requested,  that  has  been 
assigned  a  Gas  Guzzler  Tax  of  0. 

(4)  For  any  vehicles  bearing  a  specific 
label,  which  are  included  in  a  passenger 
automobile  model  type  that  is  found  to 
be  0.1  mpg  or  more  below  the  fuel 
economy  value  at  which  a  Gas  Guzzler 
Tax  of  0  is  to  be  assessed,  at  the  time  a 
general  fuel  economy  value  is 
determined  for  that  model  type,  a 
manufacturer  shall  relabel  or  cause  to 
be  relabeled,  with  general  fuel  economy 
labels,  all  vehicles  which  have  not  been 
delivered  to  the  ultimate  purchaser. 

(b)  The  manufacturer  shall  include  the 
current  range  of  fuel  economy  of 
comparable  automobiles  (as  described 
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in  §  600.314)  in  the  label  of  each  vehicle 
manufactured  more  than  fifteen 
calendar  days  after  the  current  range  is 
made  available  by  the  Administrator. 

(1)  Automobiles  manufactured  before 
a  date  sixteen  calendar  days  after  the 
initial  label  range  is  made  available 
under  §  600.314(d)(1)  may  be  labeled 
without  a  range  of  fuel  economy  of 
comparable  automobiles.  In  place  of  the 
range  of  fuel  economy  of  comparable 
automobiles,  the  label  must  contain  a 
statement  indicating  that,  as  of  the  date 
of  production  or  importation  of  this 
automobile,  no  range  of  fuel  economy  of 
comparable  automobiles  was  available. 

(2)  Automobiles  manufactured  more 
than  fifteen  calendar  days  after  the 
initial  or  updated  label  range  is  made 
available  under  §  600.314(d)(1)  or  (2) 
will  be  labeled  with  the  current  range  of 
fuel  economy  of  comparable 
automobiles  as  approved  for  that 
general  or  specific  label. 

(c)  The  fuel  economy  label  must  be 
readily  visible  from  the  exterior  of  the 
automobile  and  remain  affixed  until  the 
time  the  automobile  is  delrvered  to  the 
actual  custody  and  possession  of  the 
ultimate  consumer. 

(1)  The  fuel  economy  label  must  be 
located  on  the  windshield,  or  on  a  side 
window.  If  the  window  is  not  large 
enough  to  contain  both  the  Automobile 
Information  Disclosure  Act  label  and  the 
fuel  economy  label,  the  maunfacturer 
shall  have  the  fuel  economy  label 
affixed  on  another  window  and  as  close 
as  possible  to  the  Automobile 
Information  Disclosure  Act  label, 

(2)  The  fuel  economy  label 
information  may  be  included  with  the 
Automobile  Information  Disclosure  Act 
label  if  the  prominence  and  legibility  of 
the  fuel  economy  label  is  maintained. 
For  this  purpose,  ail  fuel  economy  label 
information  must  be  placed  on  a 
separate  section  of  the  label  and  may 
not  be  intermixed  with  the  Automobile 
Information  Disclosure  Act  label 
information. 

(3)  The  manufacturer  shall  have  the 
fuel  economy  label  affixed  in  a  manner 
so  that  appearance  and  legibility  are 
maintained  until  after  the  vehicle  is 
delivered  to  the  ultimate  consumer. 

2.  It  is  proposed  that  a  new  §  600.307- 
81  be  added  to  40  CFR  Part  600  reading 
as  follows: 

§  600.307-81    Format  and  contents  of 
lat>els. 

(a)  Fuel  economy  labels  must  be 
rectangular  in  shape,  contain  the  EPA 
and  DOE  logos  and  the  title  "Fuel 
Economy  Rating,"  be  printed  in  a  color 
which  contrasts  with  the  paper  color 
and  in  a  type  size  that  is  easily  readable 


and  be  large  enough  to  allow  inclusion 
of  all  required  information. 

(b)  Fuel  economy  labels  must  contain 
the  following  information  in  the 
applicable  format  illustrated  in 
Appendix  VI  or  such  other  format  as 
may  be  approved  by  the  Administrator: 

(1)  The  word  "Model"  or  "Vehicle."  as 
appropriate,  for  general  and  specific  fuel 
economy  labels,  respectively,  followed 
by  the  description  of  the  labeled  vehicle 
as  described  in  the  manner  and  degree 
of  detail  specified  in  §  600.308(a)  or 

§  600.309(a),  as  applicable. 

(2)  The  phrase  "ESTIMATED  MPG: 
For  Comparisons"  followed  by  the  fuel 
economy  estimate  specified  in 

§  600.308(b)  for  general  labels  or 
§  600.309(b)  for  specific  labels,  as 
applicable,  and  a  paragraph, 
circumscribed  bv  a  rectangular  box, 
reading  as  follows:  "THE  ESTIMATED 
mileage  for  this  model  ('design'  for 

specific  labels), ,  is  to  be  used  to 

COMPARE  cars  (trucks  or  vehicles)  of 
this  model  (design)  with  other  cars 
(trucks  or  vehicles).  Your  own  mileage 
may  be  poorer  depending  upon  options, 
driving  conditions,  your  driving  habits 
and  your  car's  (trucks's  or  vehicle's) 
operating  condition." 

(3)  The  phrase  "OTHER"  (vehicle 
class  as  determined  by  the 
Administrator  pursuant  to  §  600.315) 
MODELS  ('SPECIAL  VEHICLES'  for 
special  purpose  vehicles): "  followed  by 
a  paragraph  circumscribed  by  a 
rectangular  box  reading  as  follows:  "The 
ESTIMATED  MPG  numbers  for  other 
similar  sized  cars  (trucks  or  vehicles) 
range  from  to  mpg  (as  of 
(date)).  By  comparison,  the  ESTIMATED 
MPG  of  this  model  (design)  is 

Use  these  numbers  to  compare  different 
models.  Consult  the  Gas  Mileage  Guide 
for  further  information." 

(i)  The  fuel  economy  range  required 
by  this  paragraph  is  calculated  and 
suppled  to  the  manufacturer  by  the 
Administrator  in  accordance  with 
§600.311. 

(ii)  If  no  fuel  economy  range  for  other 
models  has  been  supplied  by  the 
manufacturer  by  the  Administrator  at 
the  time  a  vehicle  is  to  be  labeled  or 
within  the  time  constraints  permitted  by 
§  600.306(b).  the  statement  required  by 
paragraph  (b)(3)  of  this  section  shall  be 
replaced  by  the  statement:  "A  range  of 
MPG  numbers  for  other  car  (truck  or 
vehicle)  models  of  similar  size  was  not 
available  when  this  car  (truck  or 
vehicle)  was  labeled." 

(4)  The  phrase  "annual  fuel  cost:" 
followed  by  the  annual  fuel  cost  and  the 
phrase  "based  on  mpg. 

miles  per  year,  cents  (dollars)/ 

gallon." 


(i)  The  annual  fuel  cost,  average  miles 
driven  per  year,  and  cost  of  fuel  will  be 
calculated  and  supplied  by  the 
Administrator  in  accordance  with 
§  600.308(c)  for  general  labels  or 
§  600.309(c).  for  specific  labels,  as 
applicable. 

(ii)  The  mpg  used  in  determining 
annual  fuel  cost  is  that  given  in 
paragraph  (b)(2)  of  this  section. 

(5)  The  paragraph  "Ask  the  dealer  for 
the  FREE  1981  GAS  MILEAGE  GUIDE  to 
compare  the  Estimated  MPG  of  other 
cars  (trucks  or  vehicles).  It  will  tell  you 
how  to  use  these  numbers." 

(6)  For  general  labels  for  passenger 
automobile  model  types  requiring  a  tax 
statement  under  §  600.513.  the  phrase 
"A  Gas  Guzzler  Tax:  of  S  has  been 
imposed  on  this  vehicle.  The  tax  is 
administered  by  the  Internal  Revenue 
Service.  See  the  Gas  Mileage  Guide  for 
details." 

(i)  The  tax  value  required  by  this 
paragraph  shall  be  that  indicated  in 
§  600.513  and  shall  be  based  on  the 
combined  fuel  economy  value  for  the 
model  type  calculated  in  accordance 
with  §  600.207  and  rounded  to  the 
nearest  0.1  mpg. 

(c)  The  fuel  economy  estimate 
required  by  paragraph  (b)(2)  of  this 
section  shall  be  highlighted  by  being  in 
type  no  less  than  four  times  the  size  of 
the  next  largest  print  on  the  label 
(excluding  the  title  and  logos)  or  by  such 
other  means  as  may  be  approved  by  the 
Administrator.  | 

3.  It  is  proposed  that  a  new  §  600.513- 
81  be  added  to  40  CFR  600  reading  as 
follows: 


§  600.5 1 3-8 1     Gas  Guzzler  Tax, 

(a)(1)  The  provisions  of  this  section  do 
not  apply  to  passenger  automobiles 
exempted  from  Gas  Guzzler  Tax 
assessments  by  the  Energy  Tax  Act  of 
1978  and  regulations  promulgated 
thereunder  by  the  Internal  Revenue 
Service.  However,  the  manufacturer  of 
an  exempted  passenger  automobile  may. 
in  his  discretion,  label  such  vehicles  in 
accordance  with  the  provisions  of  this 
section. 

(2)  Vehicles  produced  by  a 
manufacturer  that  has  been  granted  an 
alternate  tax  rate  schedule  by  the 
Secretary  of  the  Treasury  shall  be 
labeled  with  the  applicable  tax 
determined  under  any  such  alternate  tax 
schedule. 

(b)  This  paragraph  applies  to  1981 
model  year  vehicles.  (1)  Passenger 
automobiles  with  a  combined  general 
label  model  type  fuel  economy  value  of 
less  than  17.0  mpg,  calculated  in 
accordance  with  §  600.207  and  rounded 
to  the  nearest  0.1  mpg.  shall  carry  a  Gas 
Guzzler  Tax  statement  pursuant  to 
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Section  403  of  the  National  Energy 
Conservation  Policy  Act. 

(2)  For  passenger  automobiles  with  a 
combined  general  label  model  type  fuel 
economy  value  of: 

(i)  At  least  17.0  mpg,  no  Gas  Guzzler 
Tax  statement  is  required. 

(ii)  At  least  16.0  mpg.  but  less  than 
17.0  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $200. 

(tiij  At  least  15.0  mpg.  but  less  than 
16.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  S350. 

(iv)  At  least  14.0  mpg,  but  less  than 
15.0  mpg.  the  Gas  Guzzler  Tax  statement 
shall  siiow  a  tax  of  S430. 

(vj  .At  least  13.0  mpg.  but  less  than 
14  0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  S550. 

(vi)  Less  than  13.0  mpg,  the  Gax 
Guzzler  Tax  statement  shall  show  a  tax 
of  $650. 

This  paragraph  applies  to  1982  model 
year  vehicles.  (1)  Passenger  automobiles 
with  a  combined  general  label  model 
type  fuel  economy  value  of  less  than 
18.5  mps.  calculated  in  accordance  with 
§  6(J0.Z07  and  rounded  to  the  nearest  0.1 
mpg,  shall  carry  a  Gas  Guzzler  Tax 
statement  pursuant  to  Section  403  of  the 
National  fc'.nergy  Conservation  Policv 
Act 

(2)  For  passenger  automobiles  with  a 
combmed  general  label  model  type  fuel 
economy  value  of: 

(i)  At  least  18.5  mpg  no  Gas  Guzzler 
Tax  statement  is  required. 

(ill  .At  least  17.5  mpg  but  less  than  18.5 
mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $200. 

(in)  A>  least  16.5  mpg,  but  less  than 
17.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $350. 

(ivl  At  least  15.5  mpg.  but  less  than 
16.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $450. 

(v)  At  least  14.5  mpg,  but  less  than 
'.5.5  mpg,  the  Gas  Guzzler  Tax  statement 
^hall  show  a  tax  of  S6C0. 

(vi)  At  least  13.5  mpg.  but  less  than 
14.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $750. 

(vii)  At  least  12.5  mpg,  but  less  than 
13  5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $950. 

(viii)  Less  than  12.5  mpg.  the  Gas 
Guzzler  Tax  statement  shall  show  a  tax 
of  $1,200 

(cl  This  paragraph  applies  to  1983 
mode!  year  vehicles.  (1)  Passenger 
automobiles  with  a  combined  general 
label  m.odel  type  fuel  economy  value  of 
less  than  19.0  mpg,  calculatedin 
accordance  with  §  600,207  and  rounded 
<o  the  nearest  0.1  mpg,  shall  carry  a  Gas 
Guzzler  Tax  statement  pursuant  to 
Section  403  of  the  National  Energy 
Conservation  Policy  Act. 


(2j  For  passenger  automobiles  with  a 
combined  general  label  model  type  fuel 
economy  value  of: 

(i)  At  least  19.0  mpg,  no  Gas  Guzzler 
Tax  statement  is  required. 

(ii)  At  least  18.0  mpg,  but  less  than 
19.0  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $350. 

(lii)  At  least  17.0  mpg.  but  less  than 
18.0  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $500. 

(iv)  At  least  16.0  mpg,  but  less  than 
17.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $650. 

(v)  At  least  15,0  mpg,  but  less  than 
16.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $800 

(vi)  At  least  14.0  mpg,  but  less  than 
15.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,000, 

(vii)  At  least  13,0  mpg,  but  less  than 
14.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,250. 

(viii)  Less  than  13,0  mpg,  the  Gas 
Guzzler  Tax  statement  shall  show  a  tax 
of  $1,550. 

(d)  This  paragraph  applies  to  1984 
model  year  vehicles.  (1)  Passenger 
automobiles  with  a  combined  general 
label  model  type  fuel  economy  value  of 
less  than  19.5  mpg,  calculated  in 
accordance  with  §  600.207  and  rounded 
to  the  nearest  0.1  mpg.  shall  carry  a  Gas 
Guzzler  Tax  statement  pursuant  to 
Section  403  of  the  National  Energy 
Conservation  Policy  Act. 

(2)  For  passenger  automobiles  with  a 
combined  general  label  mode!  type  fuel 
economy  value  of: 

(i)  At  least  19.5  mpg.  no  Gas  Guzzler 
Tax  statement  is  required. 

(ii)  At  least  185  mpg,  but  less  than 
19.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  Lax  of  $450. 

(iii)  At  least  17.5  mpg,  but  less  than 
18.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $600. 

(iv)  At  least  16.5  mpg,  but  less  than 
17.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $750. 

(v)  At  least  15.5  mpg,  but  less  than 
16.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $950, 

(vi)  At  least  14.5  mpg,  but  less  than 
15.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,150. 

(vii)  At  least  13.5  mpg,  but  less  than 
14.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,450. 

(viii)  At  least  12.5  mpg.  but  less  than 
13.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,750. 

(ix)  Less  than  12.5  mpg.  the  Gas 
Guzzler  Tax  statement  shall  show  a  tax 
of  $2,150. 

(e)  This  paragraph  applies  to  1985 
model  year  vehicles.  (1)  Passenger 
automobiles  with  a  combined  general 
label  model  type  fuel  economy  value  of 


less  than  21.0,  calculated  in  accordance - 
with  §  600.207  and  rounded  to  the 
nearest  0.1  mpg,  shall  carry  a  Gas 
Guzzler  Tax  statement  pursuant  to 
Section  403  of  the  National  Energy 
Conser\  ation  Policy  Act. 

(2)  For  passenger  automobiles  with  a 
combined  general  label  model  type  fuel 
economy  value  of: 

(i)  At  least  21.0  mpg,  no  Gas  Guzzler 
Tax  statement  is  required. 

(ii)  At  least  20.0  but  less  than  21.0 
mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $500. 

(iii)  At  least  19.0  mpg,  but  less  than 
20.0  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $600. 

(iv)  At  least  18.0  mpg,  but  less  than 
19.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $800, 

(v)  At  least  17.0  mpg.  but  less  than 
18.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,000. 

(vi)  At  least  16.0  mpg.  but  less  than 
17.0  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,200. 

(vii)  At  least  15.0  mpg.  but  less  than 
16.0  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,500. 

(vni)  At  least  14.0  mpg.  but  less  than 
15.0  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,800. 

(ix)  At  least  13.0  mpg,  but  less  than 
14.0  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $2,200. 

(x)  Less  than  13.0  mpg,  the  Gas 
Guzzler  Tax  statement  shall  show  a  tax 
of  $2,650, 

(f)  This  paragraph  applies  to  1986 
model  year  vehicles.  (1)  Passenger 
automobiles  with  a  combined  general 
label  model  type  fuel  economy  value  of 
less  than  22.5  mpg,  calculated  in 
accordance  with  §  600.207  and  rounded 
to  the  nearest  0.1  mpg.  are  subject  to  a 
Gas  Guzzler  Tax  statement  pursuant  to 
Section  403  of  the  National  Energy 
Conservation  PoUcy  AcL 

(2)  For  passenger  automobiles  wsth  a 
combined  general  label  model  type  fuel 
economy  value  of: 

(i)  At  least  22.5  mpg,  no  Gas  Guzzler 
Tax  statement  is  required. 

(ii)  At  least  21.0  mpg.  but  less  than 
22.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $500. 

(iii)  At  least  20.5  mpg.  but  less  than 
21.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $650. 

(iv)  At  least  19.5  mpg.  but  less  than 
20.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $850. 

(v)  At  least  18.5  mpg.  but  less  than 
19.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,050. 

(vi)  At  least  17.5  mpg.  but  less  than 
18.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,300. 
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(vii)  At  least  16.5  mpg.  but  less  than 
17.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,500. 

(viii)  At  least  15.5  mpg,  but  less  than 
16  5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,850. 

(ix)  At  least  14.5  mpg.  but  less  than 
15  5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $2,250. 

(x)  At  least  13.5  mpg,  but  less  than 
14.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $2,700. 

(xi)  ,At  least  12.5  mpg,  but  less  than 
13.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $3,200. 

(xii)  Less  than  12.5  mpg.  the  Gas 
Guzzler  Tax  statement  shall  show  a  tax 
of  $3,850. 

(Title  V  of  the  Motor  Vehicle  Information  and 

Cost  Savings  Act.  15  U.S  C.  2001  et.  seq..  as 

amended  by  Section  403  of  the  National 

Energy  Conservation  Policy  Act,  Pub.  L.  95- 

619.  92  Stat.  3256). 

IFR  Dix;  n»-30-62  Filed  lO-J-79;  8  45  ami 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  476 

(Docket  No.  CAS-RM-79-203) 

Electric  and  Hybrid  Vehicle  Program; 
Small  Business  Planning  Grants 

agency:  Department  of  Energy. 
action:  Fi.nal  rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  issuing  regulations  to  establish 
a  planning  grant  program  to  provide  aid 
to  qualified  small  business  concerns 
which  require  financial  assistance  in 
order  to  develop,  prepare  and  submit 
proposals  for  entering  into  contracts 
with  DOE  for  research,  development  or 
demonstration  of  electric  or  hybrid 
vehicles  under  the  Electric  and  Hybrid 
Vehicle  Research.  Development,  and 
Demonstration  Act  of  1976  (Act).  The 
planning  grant  program,  prescribed  by 
section  9(c)  of  the  Act.  is  intended  to 
help  assure  that  small  businesses  having 
an  interest  in  and  capability  for 
rpsearch.  development  or  demonstration 
of  electric  or  hybrid  vehicles  (EHV)  will 
have  a  realistic  and  adequate 
opportunity  to  compete  for  research, 
development  and  demonstration 
contracts.  The  final  regulations  are  not 
changed  from  the  proposed  regulations. 
EFFECTtVE  DATE:  November  5,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthon\  H  Kvving,  Olfice  of  Conservation 
and  solar  Applications.  Room  3224.  20 
Massachusetts  Avenue  NVV..  Washington 
DC.  20.535.  (202)  376-4747. 
Mary  Anil  Maslerson.  Office  of  the  General 
Counsel.  Room  3228.  20  Massachu.selts 
Avenue  NW..  Washington.  DC.  20585,  (202) 
376-9469. 

SUPPLEMENTARY  INFORMATION: 

1  Background 

On  May  22.  1979,  the  Department  of 
Energy  (DOE)  issued  a  proposed  rule  for 
the  establishment  and  administration  of 
a  program-  to  provide  planning  grants  to 
qualified  small  businesses  to  assist  them 
in  developing,  submitting  and  entering 
into  contracts  with  DOE  for  research, 
development  or  demonstration  of 
electric  or  hybrid  vehicles.  The  planning 
g-ant  program,  which  is  the  subject  of 
these  regulations,  is  prescribed  by 
section  9(c)(2)  of  the  Electric  andHybrid 
Vehicle  Research.  Development,  and 
Demonstration  Act  of  1976.  Pub.  L.  94- 
413,  90  Stat.  1260  et  seq.  (15  U.S.C.  2501 
et  seq).  as  amended  (Act).  The 
assistance  required  by  this  provision  is 
intended  to  enable  small,  interested  and 
ctpable  businesses  to  be  able  to 
compete  with  larger  enterprises  for  the 
award  of  contracts  under  the  Act. 


II.  Public  Comment 

DOE  received  no  requests  to  speak  at 
the  public  hearing  scheduled  for  June  28, 
1979.  arjd.  consequently,  issued  a  notice 
in  the  Federal  Register  on  June  22.  1979. 
cancelling  the  public  hearing  (44  FR 
37320.  June  26.  1979).  No  written 
comments  with  respect  to  the  proposed 
rule  were  received  by  DOE. 

III.  The  Final  Rule 

Having  received  no  comments,  and 
based  upon  all  other  information 
available  to  it.  DOE  has  determined  to 
adopt  the  rule  as  proposed. 

IV.  Other  Matters 

It  has  been  determined  that  this  final 
rule  is  significant,  as  that  term  is  used  in 
Executive  Order  12044  and  amplified  in 
DOE  Order  2030.  This  determination  is 
based  upon  the  importance  of  the 
overall  electric  and  hybrid  vehicle 
program  in  encouraging  the  development 
of  alternative  means  of  transportation.  It 
has  been  further  determined  that  this 
regulatory  action  is  not  likely  to  have  a 
major  impact,  as  defined  by  Executive 
Order  13044  and  DOE  Order  2030; 
consequently,  no  regulatory  analysis  is 
required  in  this  instance. 

In  accordance  with  section  404  of  the 
Department  of  Energy  Organization  Act 
(DOE  Aot).  Pub.  L.  95-91  (42  U.S.C.  7101 
et  seq.].  the  Federal  Energy  Regulatory 
Commission  received  a  copy  of  the 
proposed  rule.  The  Commission  has  not 
exercised  its  discretion  to  determine 
that  the  proposed  rule  significantly 
affects  any  function  within  its 
jurisdiction  under  section  402  (a)(1),  (b). 
and  (c)(1)  of  the  DOE  Act. 

(Electric  ^d  Hybrid  Vehicle  Research, 
Dpvelopmfent.  and  Demonstration  Act  of  1976. 
Pub.  L.  94-^13.  90  Stat.  1260  el  seq.  (15  U.S.C. 
2501  et  s."^.).  as  amended  by  the  Department 
of  Rnergy  )^ct  of  1978— Civilian  Apphcations. 
P'ib.  L,  95-t238:  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91.  91  Stat.  565 
et  seq.  (42JU.S.C.  7101  el  seq.]] 

In  conajideration  of  the  foregoing. 
Chapter  D  of  Title  10.  Code  of  Federal 
Regulations,  is  amended  by  establishing 
Part  476  ^s  set  forth  below" 

Issued  in  Washington.  DC.  August  24. 
1979. 

Omi  G.  Wflden, 

Assistonl  Secretary.  Conservation  and  Solar 

Applicatlcms. 

Chapter  III  of  Title  10.  Code  of  Federal 
Regulations  is  amended  by  establishing 
Part  476  as  follows: 


PART  476— ELECTRIC  AND  HYBRID 
VEHICLE  RESEARCH,  DEVELOPMENT, 
AND  DEMONSTRATION  PROGRAM 
SMALL  BUSINESS  PLANNING  GRANTS 

Sec.  I 

476.1  Purpose  and  scope. 

476.2  Definitions. 

476.3  General  requirements. 

476.4  Eligibility  requirements. 
476.^  Program  solicitation. 

476.6  Evaluation  and  selection. 

476.7  Allowable  expenditures. 

476.8  Contract  proposals. 
Aulhority:  Electric  and  Hybrid  Vehicle 

Research.  Development,  and  Demonstration 
Act  of  1976.  Pub.  L.  94-413.  90  Stat.  1260  et 
seq.  (15  U.S.C.  2501  et  seq].  as  amended  by 
the  Department  of  Energy  Act  of  1978 — 
Civilian  Applications.  Pub.  L.  95-238: 
Department  of  Energy  Organization  Act.  Pub. 
L.  95-91.  91  Stat.  565  et  seq.  (42  U.S.C.  7101  et 
seq). 

§476.1    Purpose  and  scope. 

This  part  establishes  a  program  which 
makes  planning  grants  available  to 
qualified  small  business  concerns  which 
require  assistance  in  developing, 
submitting  and  entering  into  contracts 
for  research,  development,  or 
demonstration  of  electric  or  hybrid 
vehicles  pursuant  to  section  9(c)(2)  of 
the  Electric  and  Hybrid  Vehicle 
Research.  Development,  and 
Demonstration  Act  of  1976.  Pub.  I..  94- 
413.  90  Stat.  1260  et  seq.  (15  U.S.C.  2501 
et  seq.].  as  amended. 

§  476.2    Definitions. 

As  used  in  this  part— "Act"  means  the 
Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act  of 
1976.  Pub.  L.  94-^13.  90  Stat.  1260  et  seq. 
(15  U.S.C.  2501  et  seq.].  as  amended. 

"Affiliate"  means  "affiliate"  as 
defined  in  13  CFR  Part  121.3-2(.<). 

"Annual  receipts"  means  the  gross 
income  (less  returns  and  allowances, 
sales  of  fixed  assets,  and  interaffiliate 
transactions)  of  a  concern  (and  its 
domestic  and  foreign  affiliates)  from 
sales  of  products  and  services,  interest, 
rents,  fees,  commissions,  and/or  from 
whatever  other  source  derived,  as 
entered  on  its  regular  books  of  account 
for  its  most  recently  completed  fiscal 
year  and  each  of  the  two  preceding 
years  (whether  on  a  cash,  accrual, 
completed  contracts,  percentage  of 
completion,  or  other  acceptable 
accounting  basis)  and.  in  the  case  of  a 
concern  subject  to  U.S.  Federal  income 
taxation,  reported  or  to  be  reported  to 
the  U.S.  Treasury  Department,  Internal 
Revenue  Service  for  Federal  income  tax 
purposes.  If  a  concern  has  been  in 
business  less  than  3  years,  its  average 
annual  receipts  shall  be  computed  by 
determining  its  average  weekly  receipts 
for  the  period  in  which  it  has  been  in 


business,  and  multiplying  such  figure  by 
52.  If  a  concern  has  acquired  an  affiliate 
during  the  applicable  accounting  period, 
it  is  necessary  in  computing  the 
applicant's  annual  receipts  to  include 
the  affiliate's  receipts  during  the  entire 
applicable  accounting  period,  rather 
than  only  its  receipts  during  the  period 
in  which  it  has  been  an  affiliate.  The 
receipts  of  a  former  affiliate  are  not 
included  even  if  such  concern  had  been 
an  affiliate  during  a  portion  of  the 
applicable  accounting  period. 

"Concern"  means  any  business  entity 
organized  for  profit  (even  if  its 
ownership  is  in  the  hands  of  a  nonprofit 
entity)  with  its  principal  place  of 
business  located  in  the  United  States. 
"Concern"  includes,  but  is  not  limited  to. 
an  individual,  partnership,  corporation, 
joint  venture,  association  or 
cooperative.  For  the  purpose  of  making 
affiliation  findings,  any  business  entity, 
whether  organized  for  profit  or  not.  and 
any  foreign  business  entity,  (i.e.  any 
entity  located  outside  the  United  States) 
shall  be  included. 

"DOE"  means  the  Department  of 
Energy. 

"Electric  vehicle"  means  a  vehicle 
which  is  powered  by  an  electric  motor 
drawing  current  from  rechargeable 
storage  batteries,  fuel  cells,  or  other 
portable  sources  of  electrical  current, 
and  which  may  include  a  nonelectrical 
source  of  power  designed  to  charge 
batteries  and  components  thereof. 

"Hybrid  vehicle"  means  a  vehicle 
propelled  by  a  combination  of  an 
electric  motor  and  an  internal 
combustion  engine  or  other  power 
source  and  components  thereof. 

"Small  business  concern"  means  a 
concern  which,  including  its  affiliates,  is 
independently  owned  and  operated,  (a) 
does  not  have  assets  exceeding  $3,0 
million  as  of  the  date  of  the  latest 
available  balance  sheet  of  the  concern, 
(b)  does  not  have  average  annual 
receipts  for  the  three  preceding  fiscal 
years  in  excess  of  $3.0  million,  and  (c) 
does  not  have  an  average  annual  net 
income  (after  Federal  income  taxes)  for 
the  three  preceding  fiscal  years  in 
excess  of  $300,000  (to  be  computed 
without  any  benefit  of  carryover  losses), 
or  if  a  concern  has  been  in  business  'ess 
than  three  fiscal  years,  such  average 
annual  income  shall  be  based  on  the 
relevant  period  it  has  been  in  existence, 

"United  States"  means  each  of  the 
several  States,  the  territories  and 
possessions  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico  and  the 
District  of  Columbia. 

§  476.3    General  requirements. 

Except  where  this  part  provides 
otherwise,  the  award  and  administration 


of  financial  assistance  under  this  part 
will  be  governed  by — 

(a)  10  CFR  Part  600.  entitled 
'Assistance  Regulations"; 

(b)  Such  other  requirements 
applicable  to  this  part  as  DOE  may  from 
time  to  time  prescribe:  and 

(c)  Any  Federal  requirements 
applicable  to  grants  under  this  part. 

§  476.4 .  Eligibility  requirements. 

Grants  under  this  part  may  be  made 
only  to  small  business  concerns  which 
lack  adequate  funds  to  develop,  prepare 
and  submit  proposals  for  entering  into 
contracts  for  research,  development  or 
demonstration  of  electric  or  hybrid 
vehicles  under  the  Act. 

§  476.5    Program  solicitation. 

(a)  Subject  to  the  availability  of  funds. 
DOE  will  solicit  applications  for 
planning  grants,  at  least  once  each  year, 
by  issuing  a  program  solicitation. 
Planning  grants  may  be  awarded  only  in 
response  to  the  program  solicitation, 

(b)  Each  program  solicitation  shall  set 
forth  the  requirements  and  procedures 
for  applying  for  grants  under  this  part, 
including — 

(1)  An  explanation  of  the  planning 
grant  program  and  how  to  prepare  and 
submit  applications; 

(2)  A  time  schedule  for  submission  of. 
and  DOE  action  on.  applications; 

(3)  The  place  for  and  manner  of 
submission  of  applications; 

(4)  A  unique  number  for  identification 
purposes; 

(5)  The  eligibility  requirements; 

(6)  The  evaluation  criteria  and  their 
relative  importance; 

(7)  An  explanation  of  the  evaluation 
and  selection  procedures; 

(8)  The  specific  problems  or  areas  of 
concern,  if  any,  which  DOE  is 
emphasizing  in  its  funding  of  research, 
development  or  demonstration  of 
electric  or  hybrid  vehicles  under  the  Act; 

(9)  A  statement  notifying  potential 
applicants  that  the  program  solicitation 
does  not  commit  DOE  to  pay  any 
application  preparation  costs  and  that 
DOE  reserves  the  right  to  award 
planning  grants  to  any,  all  or  none  of  the 
applicants: 

(10)  The  total  estim.ated  amount  of 
funds  which  will  be  available  for  the 
award  of  planning  grants  pursuant  to  the 
program  solicitation; 

(11)  An  explanation  of  how  late 
applications  will  be  handled; 

(12)  A  copy  of  DOE'S  "Guide  for  the 
Submission  of  Unsolicited  Proposals."  or 
such  other  similar  documents  as  DOE 
may  from  time  to  time  issue; 

(13)  The  required  terms  and 
conditions  which  will  be  included  in 
grant  instruments; 


(14)  The  budget  and  financial  status 
formats  to  be  submitted  with  the 
application  by  which  the  apphcant  is 
required  to  substantiate  its 
qualifications  as  a  small  business 
concern,  the  amount  of  the  requested 
grant,  and  the  applicant's  financial  need 
therefor; 

(15)  A  statement  notifying  potential 
applicants  that  whenever  an  application 
contains  information  which  may  be 
exempt  by  law  from  public  disclosure,  it 
shall  be  handled  in  accordance  with  the 
procedures  in  10  CFR  Part  1004.11. 

(16)  A  DOE  contact  (name  and 
telephone  number)  for  additional 
information;  and 

(17)  Copies  of  any  portions  of  those 
materials  listed  in  S  476.3  with  which 
grantees  will  be  required  to  comply. 

(c)  Timely  notice  of  the  program 
solicitation  will  be  published  in  the 
Federal  Register,  Commerce  Business 
Daily,  trade  and  professional  journals 
and  newspapers.  Timely  notice  of  the 
program  solicitation  will  also  be 
distributed  directly  to  potential 
applicants  to  the  extent  considered 
necessary  by  DOE  to  assure  adequate 
publicity  and  opportunity  for 
participation. 

§  476.6    Evaluation  and  selection. 

(a)  Each  application  will  undergo  a 
preliminary  review  to  determine 
whether  it  has  been  completed  in 
accordance  with  the  requirements  of  the 
program  solicitation  and  whether  the 
applicant  meets  the  eligiblity 
requirements.  If  this  preliminary  review 
reveals  that  the  applicant  does  not  meet 
the  eligibility  requirements,  has  failed  to 
submit  required  financial  and  budgetary 
information  qr  has  omitted  other 
required  substantive  information,  the 
application  shall  be  rejected  and  a 
prompt  reply  shall  be  sent  to  the 
applicant  stating  the  reason{s)  for  the 
rejection.  Applications  with 
nonsubstantive  or  minor  omissions  or 
defects  shall  not  be  rejected.  The 
applicant  shall  be  notified  of  such 
omission  or  defect  and  must  correct  it 
prior  to  the  award  of  a  grant. 

(b)  Applications  which  successfully 
■  pass  the  preliminar>'  review  in 

accordance  with  paragraph  (a]  of  this 
section  will  be  evaluated  and  ranked 
based  on  the  following  criteria: 

(1)  The  technical  merit  and  quality  of 
the  research,  development  or 
demonstration  project  for  which  the 
applicant  intends  to  develop  a  proposal, 
including  such  considerations  as: 

(i)  Its  potential  for  making  a 
significant  contribution  to  accelerating 
the  introduction  of  electric  and  hybrid 
vehicles  into  the  nation's  transportation 
fleet: 
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fii)  Its  potential  for  making  a 
significant  contribution  to  solving,  or 
helping  to  solve,  major  problem.s  facing 
•    the  EHV  programs:  and 

(ill)  The  problems  which  must  be 
solved  before  the  anticipated  results  of 
the  proposal  may  make  a  meaningful 
contribution,  and  the  applicant's 
recognition  and  acknowledgment  of 
those  problems  and  their  need  to  be 
resolved. 

(2)  The  capability  of  the  applicant  to 
successfully  carry  out  the  proposal,  as 
measured  by  the  following  factors: 

(i)  The  qualifications  of  the  applicant's 
personnel; 

(ii)  The  adequacy  of  the  applicant's 
facilities:  and 

(lii)  The  quality  of  discussion  and 
analysis  in  ihe  application. 

(3)  The  reasonableness  of  the 
applicant's  budget  for  the  preparation  of 
the  proposal. 

(c)  DOE  will  select  applicants  for 
planning  grant  awards  taking  into 
account  the  evaluation  of  the 
applications  under  paragraph  (b)  and 
the  availability  of  funds. 

§  476.7    Allowable  expenditures. 

Planning  grant  fund.s  may  be  used 
only  for  the  direct  costs,  and  other 
identified  costs  normally  included  as 
overhead,  incurred  by  the  grantee  in 
developing,  preparing  and  submitting 
proposals  to  DOE,  .\o  profits  or  fees 
may  be  added  to  the  grantee's  direct 
costs. 

§  476.8     Contract  proposals. 

(a)  When  DOE  receives  an  application 
for  a  plannmg  grant  for  the 
development,  preparation  and 
submission  of  a  proposal  for  entering 
into  a  contract  for  research, 
development  or  demonstration  activities 
under  the  Act  which  falls  within  the 
scope  of  a  current  or  pending  DOE 
solicitation  notice,  DOE  will  furnish  the 
applicant  a  copy  of  the  solicitation 
notice  when  available.  If  the  applicant  is 
awarded  a  planning  grant  in  these 
circumstances,  its  proposal  will  be 
considered  as  being  in  response  to  the 
solicitation  notice. 

(b)  All  other  contract  proposals  will 
be  considered  as  unsolicited  proposals. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249 

(Release  No.  34-16226;  File  No.  37-780] 

Relief  for  Certain  Wholly  Owned 
Subsidiaries  From  Portions  of  Annual 
and  Quarterly  Reports  Required  Under 
the  Securities  Exchange  Act  of  1934 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  amendments  to 
forms. 


summary:  The  Commission  announces 
the  conditional  adoption  of  amendments 
to  provide  relief  from  certain  portions  of 
the  reporting  requirements  of  the  annual 
and  quarterly  reports  filed  with  the 
Commission  by  a  registrant  whose 
equity  securities  are  owned  either 
directly  or  indirectly  by  a  single  person 
which  itself  is  a  reporting  company 
under  the  Securities  Exchange  Act  of 
1934  ('Exchange  Act").  The 
amendments  are  part  of  the 
Commission's  continuing  effort  to 
reduce  reporting  burdens  and 
paperwork  by  more  precisely  tailoring 
the  reporting  requirements  to  the 
characteristics  of  particular  registrants 
and  to  the  needs  of  their  investors. 
DATES:  Interested  persons  will  have 
until  November  5.  1979.  To  comment 
upon  the  inclusion  of  relief  from  the 
requirements  of  Form  10-K  Item  15.  At 
the  close  of  the  comment  period  the 
Commission  will  review  the  comments 
and  make  such  changes  in  the 
amendments  that  it  deems  necessary 
and  appropriate. 

If  no  material  changes  are 
necessitated  by  the  comments,  the 
amendments  to  Forms  10-Q  and  10-K 
will  become  effective  on  November  15, 
1979. 

ADDRESS:  Comments  should  refer  to  File 
No.  S7-780  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons. 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
N.W..  Washington.  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Heneghan.  Chief  Counsel, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549,  Phone  (202)  272-2573. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
announces  the  conditional  adoption  of 
amendments  to  the  General  Instructions 
to  Form  10-K  and  to  the  General 
Instructions  to  Form  10-Q  under  the 
Securities  Exchange  Act  of  1934  (the 


"Exchange  Act")  (15  U.SC.  78a  et  seq. 
(1976))  relating  to  the  disclosure 
required  by  certain  registrants  which  are 
wholly  owned  subsidiaries. 

These  amendments  would  allow 
omission  of  certain  disclosure  items  in 
reports  on  Form  10-Q  and  both  omission 
of  and  substitution  for  various 
disclosure  items  in  reports  on  Form  10-K 
filed  by  registrants  whose  equity 
securities  are  owned,  either  directly  or 
indirectly,  by  a  single  parent  which  is  a 
reporting  company  under  the  Exchange 
Act. 

Form  10-K  is  used  for  annual  reports 
to  the  Commission  pursuant  to  section 
13  or  15(d)  of  the  Exchange  Act  where 
no  other  report  is  prescribed.  Form  10-Q 
is  used  for  quarterly  reports  to  the 
Commission  under  section  13  or  15(d)  of 
the  Exchange  Act  and  is  filed  pursuant 
to  Rule  13a-13  or  Rule  15d-13 
thereunder. 

Baclcground  and  General  Discussion 

In  connection  with  applications  under 
section  12(h)  of  the  Exchange  Act  for 
exemption  from  the  reporting 
requirements  under  section  13.  the 
Commission  has  noted  that  a  significant 
number  of  wholly-owned  subsidiaries 
with  debt  securities  outstanding  seek 
relief  from  the  full  reporting 
requirements  imposed  under  section 
12(b)  or  15(d).  While  the  Commission  is 
mindful  of  the  need  to  maintain 
adequate  public  information  regarding 
wholly-owned  subsidiaries  which  are 
subject  to  the  reporting  obligations  of 
the  Exchange  Act,  it  appears  that 
certain  modifications  of  the  disclosure 
requirements  of  Form  10-K  and  Form 
10-Q  for  wholly-owned  subsidiaries  are 
appropriate. 

In  an  effort  to  more  precisely  tailor 
the  reporting  requirements  to  these 
particular  companies  and  to  the  needs  of 
their  investors,  the  Commission 
published  Securities  Exchange  Act 
Release  No.  15829  (May  16,  1979)  [44  FR 
29906]  inviting  comments  on  proposed 
amendments  to  Form  10-K  and  to  Form 
10-Q.  In  proposing  the  amendments  the 
Commission  attempted  to  isolate  that 
information  about  a  wholly-owned 
subsidiary  of  a  reporting  company 
which  is  either  inapplicable  to  a 
subsidiary  with  only  debt  securities 
outstanding  or  which  would  appear  in 
the  notes  to  the  financial  statements  of 
the  subsidiary. 

All  thirty-nine  responses  to  the 
Commission's  request  for  comments 
supported  the  proposed  relief  for 
wholly-owned  subsidiaries  of  reporting 
companies.  However,  several  further 
reductions  of  required  disclosures  were 
suggested  as  serving  the  purpose  of  the 
proposed  amendments  while  also  being 
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consistent  with  the  standards  of 
disclosure  defined  by  the  Commission. 
A  number  of  commentators  favored 
expanding  the  definition  of  wholly- 
owned  subsidiaries  eligible  for  the 
subject  relief  to  permit  subsidiaries  that 
have  outstanding  fixed-income,  non- 
voting equity  securities  to  take 
advantage  of  the  more  limited  reporting 
requirements.  These  commentators 
argued  that  there  is  no  real  substantive 
difference  between  a  fixed-dividend 
preferred  stock  and  a  debt  security  for 
purposes  of  the  proposed  amendments, 
particularly  in  the  case  of  public 
utilities. 

Although  the  argument  presented  by 
the  commentators  may  have  some 
appeal,  the  Commission  feels  that  it  has 
had  inadequate  study  and  comment 
concerning  the  possible  differences  in 
the  information  needed  by  holders  of 
fixed  dividend,  non-voting  preferred 
stock  and  by  holders  of  debt  securities 
to  determine  at  this  time  to  treat 
subsidiaries  having  holders  of  both  or 
either  types  of  securities  in  an  identical 
manner.  Accordingly,  the  Commission 
has  decided  to  reduce  the  reporting 
requirements  only  in  the  case  of 
outstanding  debt  securities  and  to 
monitor  the  results  of  that  reduction 
before  making  any  determination  as  to 
an  appropriate  reduction  in  cases  where 
outstanding  fixed  dividend,  non-voting 
preferred  stock  may  be  involved. 

Another  commentator  suggestion  was 
to  extend  the  subject  relief  to 
"substantially-owned"  subsidiaries.  The 
Commission,  however,  does  not  feel  that 
a  "substantially-owned"  standard 
generally  would  be  consistent  with 
adequate  protection  of  minority 
shareholders  in  view  of  the  nature  of  the 
subject  relief  and  believes  that  any 
special  situations  where  the  subject 
relief  would  be  appropriate  should  be 
handled  on  a  case-by-case  basis. 

One  o/  the  areas  of  inquiry  in  Release 
No.  34-15829  concerned  possible 
conditions  for  the  availability  of  the 
proposed  relief  for  wholly-owned 
subsidiaries.  Specifically,  the 
Commission  asked  both  for  comments 
on  Form  S-7  type  financial 
responsibihty  tests  and  for  suggestions 
for  other  possible  tests  utilizing 
parameters  such  as  earnings  or  assets. 

With  one  exception,  the 
commentators  supported  conditioning 
the  relief  on  some  criteria  in  addition  to 
being  a  wholly-owned  subsidiary. 
However,  a  number  of  commentators 
did  make  various  suggestions  for 
modifications  to  the  proposed  financial 
responsibility  tests.  As  a  result,  the 
Commission  has  revised  the  tests  to 
require  only  that,  during  the  preceding 
thirty-six  calendar  months  and 


subaeqiient  period  of  days,  there  has  not 
been  any  material  default  in  the 
payment  of  principal  interest,  a  sinking 
or  purtibaae  hind  installment  or  any 
other  material  default  not  cured  within 
thirty  days,  with  respect  to  any 
indebtedness  of  the  registrant  or  its 
subsidiaries,  and  there  has  not  been  any 
material  default  in  the  payment  of 
rentals  under  material  long-term  leases.' 

For  purpose*  of  facilitating  staff 
review  of  and  computer  data  inputs 
from  Forms  10-K  and  lO-Q,  registrants 
are  being  required  to  indicate  on  the 
cover  pages  of  the  forms  that  they  are 
eligible  for  and  are  utilizing  the  relief 
provided  by  these  amendments  (See 
General  Instructions  G(a)(3)  of  Form  10- 
Q  and  General  Instructions  K{a](3)  of 
Form  ID-IQ. 

Revisions  to  Focm  10-Q 

The  revisions  to  Form  10-Q  proposed 
in  Release  No.  34-15829  would  delete 
the  following  items  of  Part  11  of  Form  10- 
Q  f or  a  qualifying  wholly-o^vned 
subsidiary'  whose  parent  is  a  reporting 
company:  Item  5.  Increase  in  Amount 
Outstanding  of  Securities  or 
Indebtedness;  !tem  6,  Decrease  in 
Amount  Outstanding  of  Securities  or 
Indebtedness;  and  Item  7,  Submission  of 
Matters  to  a  Vote  of  Security  Holders. 

There  were  no  comments  criticizing 
the  proposed  relief  from  Item  5  and  Item 
6.  The  general  view  of  commentators 
was  that  any  Item  5  or  Item  6 
information  which  is  relevant  and 
material  to  holders  of  debt  securities 
would  be  adequately  presented  in  the 
issuer's  financial  statements  and  notes 
thereto. 

The  omission  of  Item  7,  Submission  of 
Matters  to  a  Vote  of  Security  Holders, 
was  generally  supported  by 
comsnentators  on  the  ground  that  the 
Item  is  immaterial  to  debt  holders 
generally. 

Items  1  and  4  of  Form  10-Q  also 
received  commentator  attention.  With 
respect  to  Item  1,  Legal  Proceedings, 
several  commentators  suggested  that  the 
Item  was  not  needed  since  any  material 
litigation  affecting  the  subsidiary  should 
be  described  in  the  footnotes  to  its 
financial  statements.  Upon 
consideration  of  these  comments,  the 
CommisBion  has  determined  that  the 
omission  of  Item  1  is  not  appropriate. 
The  disciosure  of  legal  proceedings  in 
the  footnotes  to  financial  statements 
does  not  always  disclose  all  of  the 
information  called  for  by  Item  5  of 
Regulation  S-K.  thus  making  it  difficult 


'  it  shnuid  tie  noted  thai,  to  maintair  consistency 
and  to  minimize  interpretive  problems,  the  basic 
terms  of  this  condition  are  drawn  from  Form  10-K 
ItemB,  tttxATxjrm  10-<}.  tiem  4,  "Defnillts  Upon 

Seaiar  Seotmittea." 


to  obtain  tnloFoiatioB  to  independently 
evaluate  the  importance  of  the  httgation. 
Since  it  has  been  decided  to  condition 
the  availability  of  the  reduction  on  the 
absence  of  defaalts  upon  securities  and 
under  materia]  ie«*es.  Item  4  of  Form 
10-Q  which  ordinarily  calls  for 
disclosure  of  defaults  upon  securities 
became  redundant 

Revision  of  Form  10-K 

Release  No.  34-15829  jjroposed 
revisions  to  Form  lO-K  which  would 
provide  that  qvalifying  wholly-owned 
subsidiaries  or  reporting  companies  may 
omit  certain  information  which  would 
be  otherwise  required  if  certain  other 
specified  information  is  provided  in  the 
Form  10-K.  The  "certain  other 
information"  proposed  to  be  included  in 
the  Form  10-K  was  as  follows: 

(1)  an  indication  of  the  number  of 
holders  of  record  of  each  class  of 
securities  of  tiie  legetrant  subject  to  the 
reporting  provisions  of  Section  13  or 
15(d)  of  the  Exchange  Act  and 

(2)  a  management's  narrative  analysis 
of  the  results  of  operations  explaining 
the  reasons  for  material  changes  in  the 
amount  of  revenoe  and  expense  items 
between  the  most  recent  fiscal  year 
presented  and  the  fiscal  year 
immediately  preceding  it  Explanations 
of  material  changes  should  include,  but 
not  be  limited  to.  changes  in  the  various 
elements  which  determine  revenue  and 
expense  levels  »uch  as  unit  sales 
volume,  prices  charged  and  paid. 
production  lex-els,  production  costs 
variances,  labor  costs  and  discretionary 
spending  pyrograms.  fai  addition,  the 
analysis  should  mclude  an  explanation 
of  the  effect  of  any  changes  in 
accounting  principles  and  practices  or  in 
the  method  of  tiwir  {^splication  that 
have  a  material  effect  on  net  income  as 
reported. 

Commentators  qi«stioned  the  utility 
of  disclosing  the  number  of  record 
holders  of  eadi  class  of  securities 
subject  to  the  reporting  provisions  of 
Sections  13  cff  15(d)  of  the  Exchange  Act. 
noting  that  such  information  is  not 
required  of  other  registrants  and  that  a 
significant  number  of  debt  issues  are 
held  partially  in  registered  form  and 
partially  in  bearer  form,  thus  reducing 
the  vahdity  of  any  number  supposedly 
reflecting  the  number  of  debt  holders. 
Upon  consideration,  the  Commission 
has  determined  not  to  condition  the 
subject  relief  on  a  requirement  to 
indicate  the  ntmiber  of  holders  of  record 
of  such  securities. 

As  to  the  requirement  to  furnish  a 
management's  discussion  and  analysis 
of  the  results  of  operations  similar  to 
that  required  in  Foim  lO-Q,  a  number  of 
comneatators  specifically  supported 


this  proposed  reduction  of  ikt  scape  of 
management's  discnssiaa  and  analysis 
from  that  otherwise  required  by  Guide 
22.  They  believed  tkis  proposed  chaise 
to  be  an  ap>propriate  redtiotioB  of 
reporting  burdens  in  that  it  requires  ooly 
information  which  is  relevant  aod 
material  to  debt  holders  generally 
without  being  so  limited  as  to  be 
detrimental  to  tbe  public  iotenest  or  the 
protection  of  investors.  The 
management  discussioB  and  analysis  as 
reqtured  by  Guide  22  would  oot  be 
present  as  a  result  of  the  omission  of  the 
Form  10-K  Item  2  requtreaient  to  furnish 
a  summary  of  operations. 

The  Form  10-jC  relief  proposed  ia 
Release  No.  34-15829  included  the 
omission  of  the  fallowing  items  which 
are  otherwise  required  to  be  disclosed; 
Item  2,  Sununar>'  of  Operations;  '  Item  4, 
Parents  and  Subsidiaries;  Item  6L 
Increases  and  Decreases  in  Outstanding 
Indebtedness;  Item  9,  Approximate 
Number  of  Equity  Security  Holders;  Item 
10,  Submission  of  Matters  to  a  Vote  of 
Security  Holders:  Item  11, 
Indemnification  of  Directors  and 
Officers;  Item  13.  Security  Ownership  of 
Certain  Beneficial  Owners  and 
Management;  and  Item  14,  Directors  and 
Executive  Officers  of  the  Registrant  The 
overwhelming  commentator  response  to 
the  appropriateness  of  omitting  these 
items  was  supportive.  The  comments 
confirmed  the  CoBimission's  intention  to 
isolate  that  information  which  is  either 
inapplicable  to  a  company  with  only 
debt  securities  outstanding  or  which 
would  appear  in  the  notes  to  the 
financial  statements  of  the  subsidiary. 

In  Release  No.  34-15829.  the 
Commission  also  invited  comments  on  a 
proposed  revision  to  Form  10-K  which 
would  specify  thai  for  Item  1,  Business, 
a  registrant  which  is  a  wholly -owned 
subsidiary  of  a  reporting  company  need 
only  furnish  a  brief  description  of  the 
business  done  by  the  registrant  and  its 
subsidiaries  during  the  most  recent 
fiscal  year  which  will  in  the  opinion  of 
management  indicate  the  general  nature 
and  scope  of  the  business  of  the 
registrant  and  its  subsidiaries. 
Moreover,  it  was  proposed  that  for  Item 
3.  Properties,  such  registrant  need  only 
furnish  a  brief  description  of  the 
material  properties  of  the  registrant  and 
its  subsidiaries  to  the  extent  in  the 
opinion  of  management.  necessar>'  to  an 
understanding  of  the  business  done  by 
the  registrant  and  ils  subsidiaries.  This 
revision  to  Form  10-K  would  not 
expressly  require  disclosure  of  any  of 
the  matters  specifically  enumerated  in 


-  II  shoald  l>e  acted  that  amission  crilem  Z. 
Summarj'  of  Openrtroti*.  4oei  not  aTiect  Ihe 
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Form  10-K  Items  1  and  3,  such  as  the 
five-year  segment  discussion  required  in 
Item  1  and  the  oil  and  gas  reserve 
information  required  in  Item  3  for  those 
subsidiaries  with  significant  oil  and  gas 
operations.  The  majority  of  the 
commentators  specifically  endorsed  the 
proposed  relief  as  to  Form  10-K  Items  1 
and  3  as  appropriately  relieving 
registrants  from  reporting  burdens 
which  are  disproportionate  to  the  public 
interest  and  to  any  benefit  to  investors 
in  view  of  tne  time,  effort  and  expense 
involved  in  the  preparation  of  such 
information.  In  light  of  these  views,  the 
Commission  is  including  these  item 
revisions  m  the  adopted  relief. 

Several  additional  Form  10-K  items 
received  commentator  attention.  As 
with  Form  10-Q  Item  1.  several 
commentators  favored  omitting  Form 
10-K  Item  5.  Legal  Proceedings,  based 
upon  their  opinion  that  any  material 
litigation  affecting  the  subsidiary  should 
be  described  in  the  notes  to  financial 
statements.  As  discussed  above  with 
respect  to  Form  10-Q  Item  1,  the 
Commission  has  determined  that  it  is 
inappropriate  to  accept  the 
recommendation  to  omit  Item  5,  Legal 
Proceedings.  However,  where  the  notes 
to  the  financial  statements  set  forth  in 
the  report  do  contain  an  adequate 
description  of  legal  proceedings  in 
accordance  with  the  requirements  of 
Item  5  of  Regulation  S-K  the 
Commission  continues  to  encourage 
incorporation  by  reference  in  order  to 
avoid  duplication. 

Form  10-K  Item  8,  Defaults  Upon 
Senior  Securities,  is  being  omitted 
because  it  has  become  redundant  in 
light  of  the  fact  that  the  reduction  in  the 
reporting  requirements  is  conditional 
upon  there  being  no  defaults  of  the  type 
to  be  disclosed  under  the  Item. 

The  Commission  has  also  determined 
to  include  Form  10-K  Item  15, 
Management  Renumeration  and 
Transactions,  in  the  subject  relief.  The 
view  was  expressed  by  numerous 
commentators  that  holders  of  a  fixed- 
income  security  who  do  not  vote  in  the 
election  of  directors  do  not  need  the 
information  required  in  Item  15,  beyond 
that  which  would  otherwise  be 
disclosed  in  the  financial  statements  of 
the  company,  for  purposes  of  evaluating 
their  investment.  Commentators  also 
indicated  that  to  the  extent  that  Item  15 
would  require  disclosure  with  respect  to 
intercompany  transactions,  such 
information  would  be  included  in  the 
financial  statements  and,  to  the  extent 
material,  information  would  be  included 
in  an  additional  footnote  with  respect  to 
transactions  with  affiliates.  Upon 
consideration  of  these  comments,  the 


Commission  has  determined  that  it  is 
appropriate  to  omit  Item  15.  Since  the 
omission  of  this  Item  was  not 
specifically  included  in  the  proposal 
published  for  public  comment,  the 
Commission  is  only  conditionally 
adopting  its  omission  as  part  of  the 
subject  relief  in  order  to  provide  an 
opportunity  to  comment  by  interested 
parties. 

Text  of  Amended  Forms 

Chapter  II  of  Title  17  of  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  Section  249.308a  is  amended  by 
amending  the  General  Instructions  as 
follows: 

§  249.308a     Form  10-Q,  for  quarterly 
reports  under  section  13  or  15(d)  of  the 
Securities  Exctiange  Act  of  1934. 

General  Instructions 


G.  Omission  of  Information  by  Certain 
Wholly-Owned  Subsidiaries. 

If,  on  the  date  of  the  filing  of  its  report 
on  Form  10-Q,  the  registrant  meets  the 
conditions  specified  in  paragraph  (a) 
below,  then  such  registrant  may  omit  the 
information  called  for  in  the  Part  II 
Items  specified  in  paragraph  (b)  below. 

(a)  Conditions  for  availability  of  the 
relief  specified  in  paragraph  (b)  below: 

(1)  All  of  the  registrant's  equity 
securities  are  owned,  either  directly  or 
indirectly,  by  a  single  person  which  is  a 
reporting  company  under  the  Act  and 
which  has  filed  all  the  material  required 
to  be  filed  pursuant  to  section  13, 14  or 
15(d)  thereof,  as  applicable; 

(2)  During  the  preceding  thirty-six 
calendar  months  and  any  subsequent 
period  of  days,  there  has  not  been  any 
material  default  in  the  payment  of 
principal,  interest,  a  sinking  or  purchase 
fund  installment,  or  any  other  material 
default  not  cured  within  thirty  days, 
with  respect  to  any  indebtedness  of  the 
registrant  or  its  subsidiaries,  and  there 
has  not  been  any  material  default  in  the 
payment  of  rentals  under  material  long 
term  leases;  and 

(3)  There  is  prominently  set  forth,  on 
the  cover  page  of  the  Form  10-Q,  a 
statement  that  the  registrant  meets  the 
conditions  set  forth  in  General 
Instruction  G(a)  (1)  and  (2)  of  Form  10-Q 
and  is  therefore  filing  this  Form  with  the 
reduced  disclosure  format. 

(b)  Registrants  meeting  the  conditions 
specified  in  paragraph  (a)  above  may 
omit  the  information  called  for  in  the 
following  Part  II  Items:  Item  4,  Defaults 
Upon  Senior  Securities:  Item  5,  Increase 


in  Amount  Outstanding  of  Securities  or 
Indebtedness;  Item  6,  Decrease  in 
Amount  Outstanding  of  Securities  or 
Indebtedness;  and  Item  7,  Submission  of 
Matters  ^o  a  Vote  of  Security  Holders. 
•        *    I     *        •        • 

2.  Section  249.310  is  amended  by 
amending  the  General  Instructions  as 
follows: 

§  249.310  Form  10-K,  annual  report 
pursuant  to  section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934. 

General  Instructions 


K.  Omission  of  Information  by  Certain 
Wholly-Owned  Subsidiaries. 

If,  on  the  date  of  the  filing  of  its  report 
on  Form  10-K,  the  registrant  meets  the 
conditions  specified  in  paragraph  (a) 
below,  then  such  registrant  may  furnish 
the  abbreviated  narrative  disclosure 
specified  in  paragraph  (b)  below. 

(a)  Conditions  for  availability  of  the 
relief  specified  in  paragraph  (b)  below. 

(1)  All  of  the  registrant's  equity 
securities  are  owned,  either  directly  or 
indirectly,  by  a  single  person  which  is  a 
reporting  company  under  the  Act  and 
which  has  filed  all  the  material  required 
to  be  filed  pursuant  to  section  13,  14,  or 
15(d]  thereof,  as  applicable; 

(2)  During  the  preceding  thirty-six 
calendar  months  and  any  subsequent 
period  of  days,  there  has  not  been  any 
material  default  in  the  payment  of 
principal,  interest,  a  sinking  or  purchase 
fund  installment,  or  any  other  material 
default  not  cured  within  thirty  days, 
with  respect  to  any  indebtedness  of  the 
registrant  or  its  subsidiaries,  and  there 
has  not  been  any  material  default  in  the 
payment  of  rentals  under  material  long- 
term  leases:  and 

(3)  There  is  prominently  set  forth,  on 
the  cover  page  of  the  Form  10-K,  a 
statement  that  the  registrant  meets  the 
conditions  set  forth  in  General 
Instruction  K(a)  (1)  and  (2)  of  Form  10-K 
and  is  therefore  filing  this  Form  with  the 
reduced  disclosure  format. 

(b)  Registrants  meeting  the  conditions 
specified  in  paragraph  (a)  above  are 
entitled  to  the  following  relief: 

(1)  Such  registrants  may  omit  the 
information  called  for  by  Item  2, 
Summary  of  Operations,  as  well  as  the 
Guide  22  Management  Discussion  and 
Analysis,  provided  that  the  registrant 
includes  in  the  Form  10-K  a 
management's  narrative  analysis  of  the 
results  of  operations  explaining  the 
reasons  for  material  changes  in  the 
amount  of  revenue  and  expense  items 
between  the  most  recent  fiscal  year 
presented  and  the  fiscal  year 
immediately  preceding  it.  Explanations 
of  material  changes  should  include,  but 


not  be  limited  to,  changes  in  the  various 
elements  which  determine  revenue  and 
expense  levels  such  as  unit  sales 
volume,  prices  charged  and  paid, 
production  levels,  production  cost 
variances,  labor  costs  and  discretionary 
spending  programs.  In  addition,  the 
analysis  should  include  an  explanation 
of  the  effect  of  any  changes  in 
accounting  principles  and  practices  or 
method  of  application  that  have  a 
material  effect  on  net  income  as 
reported. 

(2)  Such  registrant  may  omit  the 
information  called  for  by  Item  4,  Parents 
and  Subsidiaries,  provided  that  the 
registrant  includes  the  name  of  its 
parent  in  conjunction  with  the 
description  of  its  business. 

(3)  Such  registrants  may  omit  the 
information  called  for  by  the  following 
otherwise  required  Items:  Item  6, 
Increases  and  Decreases  in  Outstanding 
Securities  and  Indebtedness;  Item  8, 
Defaults  Upon  Senior  Securities;  Item  9, 
Approximate  Number  of  Equity  Security 
Holders;  Item  10,  Submission  of  Matters 
to  a  Vote  of  Security  Holders;  Item  11, 
Indemnification  of  Directors  and 
Officers;  Item  13,  Security  Ownership  of 
Certain  Beneficial  Owners  and 
Management;  Item  14,  Directors  and 
Executive  Officers  of  the  Registrant;  and 
Item  15,  Management  Remuneration  and 
Transactions. 

(4)  In  response  to  Item  1,  Business, 
such  registrant  only  need  furnish  a  brief 
description  of  the  business  done  by  the 
registrant  and  its  subsidiaries  during  the 
most  recent  fiscal  year  which  will,  in  the 
opinion  of  management,  indicate  the 
general  nature  and  scope  of  the  business 
of  the  registrant  and  its  subsidiaries, 
and  in  response  to  Item  3,  Properties, 
such  registrant  only  need  furnish  a  brief 
description  of  the  material  properties  of 
the  registrant  and  its  subsidiaries  to  the 
extent,  in  the  opinion  of  the 
management,  necessary  to  an 
understanding  of  the  business  done  by 
the  registrant  and  its  subsidiaries. 


Effective  Date  and  Certain  Fundings 

In  order  to  give  interested  persons  an 
opportunity  to  comment  upon  the 
inclusion  of  Form  10-K  Item  15  as  part  of 
the  subject  relief  comments  will  be 
accepted  on  or  before  November  5,  1979 
after  which  the  Commission  will  review 
the  comments  and  make  such  changes  in 
the  amendments  that  it  deems  necessary 
and  appropriate.  If  no  material  changes 
are  necessitated  by  the  comments,  the 
new  amendments  to  Forms  10-Q  and 
10-K  will  become  effective  on 
November  15, 1979  and  a  release 


announcing  their  effectiveness  will  be 
issued  at  that  time. 

As  required  by  Section  23(a)(2)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  which 
the  amendjnents  adopted  herein  would 
have  on  competition  and  has  Concluded 
that  they  would  impose  no  significant 
burden  on  competition.  In  any  event,  the 
Commission  has  determined  that  any 
possible  burden  will  be  outweighed  by 
and  is  necessary  and  appropriate  to 
achieve  the  benefits  of  these 
amendments  to  investors  and 
registrants. 

(Sees  13.  15(d).  23(a),  48  Stat.  894.  895.  901: 
sec.  203(a).  49  Stat.  705:  sees.  3.  8,  49  Stat. 
1377,  1379:  sees.  4.  6.  78  Stat.  569,  570-574: 
sec.  2.  82  Stat.  454;  sees.  1,  2,  84  Stat.  1497: 
sees.  10.  18.  89  Stat.  119,  155;  sec.  308(b),  90 
Stat.  57;  sees.  202,  203.  204.  91  Stat.  1494.  1498, 
1499.  1500;  15  U.S.C.  78ni,  78o(d),  78w(a)). 

Statutory  Authority 

The  amendments  to  Form  10-Q  and  to 
Form  10-K  are  pursuant  to  Sections  13, 
15(d)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934. 

By  the  Commission. 
George  A.  Fitzsinunons,  • 

Secretary. 
September  27, 1979. 

(FR  Doc  -9-30829  Filed  10-3-?9:  8:45  am] 
BtLUNG  CODE  8010-01-M 


Reader  Aids 


Federal  Register 

Vol.  44,  \o    194 
Thursday.  October  4.  1979 


INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURING  OCTOBER 


U  M  I 


Quest'ons  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

202-783-3238     Subscription  orders  (GPO) 
202-275-3054     Subscription  problems  (GPOJ 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 

202-523-5022    Washington,  D.C. 

312-663-0884     Chicago.  111. 

213-688-6694     Los  Angeles,  Calif. 

202-523-3187     Scheduling  of  documents  for  publication 
523-5240    i'hoto  copies  of  documents  appearing  m  the 

Federal  Register 
523-5237     Corrections 
523-5215     Public  Inspection  Desk 
523-5227    Finding  Aids 
523-5235     Public  Briefings:     How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Finding  Aids 

Presidential  Documents: 

523-5233     Executive  Orders  and  Procla.mations 
523-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Public  Laws: 

523-5266 

-5282 

275-3030 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  s»fice 
the  revision  date  of  each  title 


Public  Law  Numbers  and  Dates,  Slip  Laws.  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  US    Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 

56305-56662 1 

56663-56918 2 

56919-57064 3 

57065-57378 4 


3  CFR 

Executive  Orders: 

10893  (Revoked  by 

EG  12163) 56673 

10900  (Amended  by 

EG  12163) 56673 

10973  (Revoked  by 

EG  12163) 56673 

11223  (Amended  by 

EG  12163) 56673 

1 1 269  (Amended  by 

EG  12164) 56681 

11579  (Amended  by 

EG  12163) 56673 

11846  (Amended  by 

EG  12163) 56673 

1 1 958  (Amended  by 

EG  12163) 56673 

1 2065  (Amended  by 

EO  12163) 56673 

1 2092  (Amended  by 

EG  12161) 56663 

12140  (Amended  by 

EG  12162) 56665 

12161 56663 

12162 56665 

12163 56673 

12164 56681 

Proclamations: 

4693 56669 

4694 56671 

Administrative  Orders: 
Memorandums: 
October  18,  1961 

(Amended  by 


Presidential  Determination: 
No.  79-17  of 

September  28, 

1979 56667 

5  CFR 

353 

56683 

6  CFR 

705 

56900 

706 

56910 

7  CFR 

16 

56919 

908...... 

57065 

929 . ... 

56683 

979 

.56684 

982 

.57065 

1139.... 

.57066 

1421.... 

.56305 

1822.... 

.56919 

1861.... 

. 56920 

1942.... 

.56684 

1951.... 

.56306 

1980.... 

. 56920 

Proposed  Rutes: 

6 

56943 

1065 

.57103 

8  CFR 

100 

56311 

Proposed  Rules: 

103 

56368 

10  CFR 

51 

56312 

211 56888 

212 

57067 
.57069 

476 

570 

.57370 
.56921 

Proposed  Rules: 

211 

. 56369 

214 

.57103 

220 

56369 

375 

.56953 

376 

56953 

12  CFR 

Ch.  VII 

56691 

202 

.57070 

207 

.56922 

220 

. 56922 

221 

.56922 

224 

226 ... 

.56922 

€6312 

263 

.56685 

265 

.56313 

742 

.57071 

14  CFR 

39 

.,563-5- 

56322, 
57080 

56322, 

56323, 

. 57083 

57080 

57072, 

71 

73 

57073 
57075- 
. 57084 
-57082 

75 

.5708? 

-57084 

221a 

57085 

287 

. 57085 

1214 

..  56923 

Proposed  Rules: 

Ch.  I 

. 56369 

Ch.  V ^ 

..56377 

1 1 

. 56370 

21 

56370 

37 

.56370 

39 

.57105 

71 

...56373 

-56376 

,  57106 

93 

. 56376 

16  CFR 

13 :... 

. 56323 

,  56923 

Proposed  Rules: 

Ch.  II 

. 57352 

17  CFR 

210 

. 57030 

,  57037 

211 

.,57038 

II 


Federal  Register  /  Vol.  44.  No.  194  /  Thursday.  October  4.  1979  /  Reader  Aids 


Federal  Register  /  Vol.  44.  No.  194  /  Thursday.  October  4.  1979  /  Reader  Aids 


111 


231 56924 

241 56924 

249 57380 

Proposed  Rules: 

240 56953 

18CFR 

2 56926 

271 56926 

Proposed  Rules: 

292 57107 

19CFR 

4 57086,  57087 

101 57088 

Proposed  Rules: 

155 ;.. 57044 

159 57044 

177 56715 

20CFR 

404 56691 

675 56866 

680 56866 

Proposed  Rules: 

615 56715 

21  CFR 

1316     56324 

22  CFR 

Proposed  Rules: 

216 56378 

24  CFR 

42 56324 

203 57089 

205.-. 57090 

207 57090 

213 56927,  570S9,  57090 

220 57090 

221 57090 

232 57090 

234 57089 

235 57090 

236 57090 

241 57090 

242 57090 

244 57090 

250 57090 

290 56608 

570 56325 

26  CFR 

Proposed  Rules: 

CH   I   56502 

301 56715 

27  CFR 

9 56692 

201 56326 

29  CFR 

2703 57348 

32  CFR 

51 56328 

231 56328 

706. 56929 

901 „ 56930 

33  CFR 

127 57092 


35  CFR 

133 

253 


36  CFR 

50 „. 

Proposed  RuIm: 
Ch.  IX 


38  CFR 
36 


.56916 
.56603 


56934 
56954 

56329 


40  CFR 

52 J 56694 

65 56696 

413 56330 

600 J^ 57358 

Proposed  Rules: 

40 ...56955 

50 56730 

51 56957.  57107 

52 56716,  56717,  56721, 

56957,57107.57109,57117, 
57118 


55... 
62.... 
122.. 
250.. 

600.. 
707.. 


41  CFR 

Ch.  101 

Proposed  RuIeK 

Ch.  25 , 

9 

9-7 

109 

109-60 


42  CFR 

57 

456 


43  CFR 

221 

3400 

3410 ,. 

3420 

3422 

3430 

3440 

3450 „... 

3460 

3470 ; 

3500 

3501 , 

3502 

3503 

3504 

3507 

3511 J.... 

3520 

3521 

3524 

3525 „ 

3526 

3550 _. 

3564 

3565 

3566 

3568 

Proposed  Rut«s: 

1780 


...  56721 
...57118 
...56957 
,..56724 
...  57362 
...  56856 


56699 


56387 

57119 

57119 

57121 

57121 


56937 
56333 


.  56339 
56339 
56339 
56339 
.56339 
56339 
.56339 
.56339 
.56339 
.56339 
.56339 
.56339 
.56339 
. 56339 
-  56339 
.56339 
.56339 
.56339 
. 56339 
, 56339 
.56339 
. 56339 
. 56339 
. 56339 
. 56339 
. 56339 
.56339 

.56622 


44  CFR 

64 56354,  57092,  57093 

65 57094 

67 56366,  56701 

Proposed  Rules: 

67 56957 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


45  CFR 

Ch.  I 

304 

1010 

1012 

1050 

1060 

1061 

1062 

1063 

1064 

1067 

1068 

1069 

1070 

1075 


„ 56938 

56939 

5654^ 

56548 

56548 

56548 

56548 

56548 

- 56548 

56548 

56548 

56548 

56548 

„ 56548 

56548 

1 076 56548 

Proposed  Rules: 

Ch.  VI 56387 

Ch.  XI 56389 

234 56389 

236 56389 

617 57127 

1152 56725 

1172 57130 


46  CFR 

Proposed  Rules: 
66 


.57137 


47  CFR 

0 „„ 57091 

18 56699 

61 57096 

73 57097 

90 57098 

Proposed  Rules: 

73 57138 


49  CFR 

192 57100 

213 56342 

57 1 57 1 00 

801 56340 

1 033 56343,  56939 

Proposed  Rules: 

Ch.  X 57139 

575 56389 

50  CFR 

17 56862 

32 56940,  56941 

21 6 57 1 00 

611 57101 

652 56941 

653 56700,  56701 

Proposed  Rules: 

17 56618 

285 57140 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Fnday). 


This  IS  a  votuotary  program    (See  OfR  NOTICE 
FR  32914,   August  6,   1976) 


Monday 


Tu— d«y 


W>dn— day 


Thur»d»y 


Ff«d«y 


DOT/SECRETARY* 


USDA/ASCS 


CXDT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW /FDA 


DOT/UMTA 
CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  tha',  will  be  a  Federal  holiday  will  be 
pubi'Shed  the  next  won^  day  foltowng  the 
holiday 


Comments  on  this  program  are  sbll  invited 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordmator    Office  o> 
the  Federal  Register,  National  Archives  ar>d 
Records  Service,  Genera)  Services  Administration, 
Washington,  DC.  20408 


*NOTE:  As  of  Juty  2.  1979.  «■  agmctM  In 
the  Department  of  Transportatioa  wW  pubttsh 
on  ttM  Monday/Thursday  schedule. 


REMINDERS 


The  ?rens  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Sfgr;f!cance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
ir.c'jde  effective  dates  that  occur  withm  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

COMMUNITY  SERVICES  ADMINISTRATION 

SI 780       &-4-79  /  Energy  Crisis  Assistance  Program 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

9-4-79  /  Classification  of  neurological  devices 


51726, 
51778 


51603 


TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
9—1-79  /  Amendment  of  Federal  Motor  Vehicle  Safety 
Standards  by  adding  nevy  pneumatic  tires  for  passenger 


List  of  Public  Laws 

Note^  \o  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  October  3, 1979 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


I 


96th  Congress,  1st  Session,  1979     I 


Separate  prints  of  Pubhc  Laws  published  immediately  after 
enactment,  wjtti  marcnnai  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 

Subscription  Price  $130.00  per  session 

(Individual  laws  aiso  may  be  purchased  from  the  Superintendent  of 
Documents  Goveromenf  Printing  Office,  Washington,  D.C  20402. 
Prices  vary  See  Remirxlef  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices) 


SUBSCRIPTION  ORDER  FORM  j 

ENTER  Mv  SUBSCRIPTION  TO  PUBLIC  LAWS  |PULA-F.le  Code  1L| 

G  $130  00  Domestic,  Z  $162.50  Foreign. 

PLEASE  PRINT  OR  TYPE 


NAME  — FIRST.    LAST 


I  M  M  I  I  M  I  I  I  I  I  I  I  I  I  I  I  I  M  I  !  I  I  I 


I  M  I  I  I  I 


OIVPANV    NAME    OR    ADOniONAL    ADDRESS    LINE 


STREET    ADDRESS 


1       I      I      I       I      I 


_Ll 


cny 


STATE 


ZIP  CODE 

I  II  I 


MAIL  ORDER  FORM  TO 
Superintendent  ol  Docufrenis 
Governmenl  Printing  Otfice 
Washington,  D  C      20402 

□  Remittance  Enclosed  (Make 
checks  payable  to  Supenr 
tendent  of  Documents) 

D  Charge       to       my     ,  Deposii 
Account  No 1 


lor      COUNTRY 


UM  I 


10-5-79 

Vol.  44— No.  195 

BOOK  1: 

PAGES 

57379-57618 

BOOK  2: 

PAGES 

57619-57906 


Book  1  of  2  Books 
Friday,  October  5,  1979 


Highlights 


57379 


Part-Time  Career  Employment     OPM  istues  final 
ruies  peitauiing  to  healih  insurance  coverage  for 
Federal  employees  under  the  Act  of  1978;  effective 
lQ-5-79 


57414 


57636 


Food  Stamp  Program     USDA/FN'S  proposes  rules 
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57387     Non-Member  Brokers  and  Dealers    SEC  publishes 

final  rules  regarding  annua',  ossessment:  effective 

10-5-79 

57855      Federal  Cash     O.MB  revises  its  circular  regarding 
uniform  administrative  requirements  for  grants-in- 
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issue) 
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Area  Code  202-523-5240 


Highlights 


57423     Income  Tax    Treasury/IRS  proposes  rules  relating 
to  reasonable  funding  methods;  comments  by 
12-4-79  1 

57390     Income  Tax    Treasury/IRS  issues  temporary  rules 
on  requirements  relating  to  certain  exchanges 
involving  a  foreign  corporation;  comments  by 
12-4-79 

57385     Foreign  Banks    FDIC  adopts  an  appendix  to  its 

rules  to  set  out  which  States  require  State  chartered 
banks  to  have  deposit  insurance;  effective  10-5-79 

57411  National  Security  Information  FMC  publishes 
implementing  directive  relating  to  classification, 
downgrading,  declassification  and  safeguard; 
effective  8-29-79 


57397 


57488 


National  Security  Information    Labor/Secy 
pubhshes  its  policy  concerning  declassification  of 
agency  information;  effective  11-5-79 

Premanufacture  Notice    EPA  sets  requirements  for 
any  person  who  intends  to  manufacture  or  import 
new  chemical  substances 


57537    Protection  of  Workplace  Privacy    Ubor/Secy 

seeks  to  obtain  information  concerning  policies  and 
practices  through  a  series  of  to-be-announced 
hearings 


57792 


Volatile  Organic  Compounds    EPA  proposes 
emissions  from  new,  modified,  and  reconstructed 
automobile  and  light-duty  truck  surface  coating 
operations  within  assembly  plants;  comments  by 
12-14-79  (Part  V  of  this  issue) 

Improving  Government  Regulations    FHLBB 
publishes  semiannual  agenda 

Privacy  Act    Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped  issues  an 
annual  publication  of  systems  of  records  and  the 
Environmental  Protection  Agency  adopts  a  system 
of  records:  effective  10-9-79 


57562     Sunshine  Act  Meetings 


57419 


57463. 
57490 


Separate  Parts  of  This  Issue 


57622  Part  II, 

57636  Part  111,  FCC 

57726  Part  IV,  DOE/FERC 

57792  Part  V,  EPA 

57824  Part  VI,  OOE/BPA 

57851  Part  VII,  Interior/SMO 

57855  Part  VIII,  0MB 

57858  Part  IX,  0MB 

57902  Part  X,  DOE/Treasury 
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57482 


57383 
57417 

57416 


57384 
57415 
57460 


57463 


57540 


57463 
57462, 
57463 


57465 


Administration  Office,  Executive  Office  ot  the 
President 

NOTICES 

M( !  '.;ngs;  establishment,  renewals,  terminations, 
etc: 

Information  Network  Structure  and  Functions 

Advisory  Committee 

Agency  for  International  Development 

Sep  Internationa!  Development  Cooperation 
Agency. 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Aimonds  grown  in  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Peanuts,  marketing  quotas  and  acreage  allotments 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service:  Animal 
and  Plant  Health  Inspection  Service:  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine; 

Brucellosis 
PROPOSED  RULES 

Plant  quarantine,  Hawaiian  and  territorial; 

Fruits  and  vegetables;  hearing  and  inquiry 
NOTICES 

Meetings: 

Contagious  Equine  Metritis  (CEM) 

Army  Department 

See  also  Engineers  Corp. 

NOTICES 

Meetings: 
Army  Medical  Research  and  Development 
Advisory  Panel 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Federal-State  Partnership  Advisory  Panel  (2 

documents) 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Privacy  .Act:  systems  of  records;  annua!  publication 
Procurement  list.  1979:  additions  and  deletions  (2 

documents) 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Firm  electric  energy  and  system  reser\'e  energy 
allocation;  meetings 


57824 


57462 


Firm  electric  energy  and  system  reserve  energy 
from  Federal  Columbia  River  Power  System 
(FCRPS);  policy  and  allocation  formula,  inquiry 

Census  Bureau 

NOTICES 
Meetings 

Asian  and  Pacific  Americans  Population  for  1980 

Census  Advisory  Committee 

Civil  Aeronautics  Board 

RULES 

Charters: 

Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  reporting  and 
recordkeeping  requirements.  GAO  approval 
Foreign  air  carriers;  reporting  and  recordkeeping 
requirements;  GAO  approval 

NOTICES 

All-cargo  air  ser\ice  certificate  apphcation  (2 

documents) 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits  , 

Hearings,  etc.;  I 

U.S. -Costa  Rica  show  cause  proceeding 
.Meetings;  Sunshine  Act  [2  documents) 

•.     I 
Commerce  Department 
See  Census  Duredu.  .Nationdi  Bureau  of  Standards 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
57383         Grain,  etc. 

Defense  Department 

See  Army  Department;  Engineers  Corps;  Navy 
Department. 


57387 


57386 


57461 


57460 


57461 
57562 


57466 
57468 
57469 


57467 
57466 

57622 


Economic  Regulatory  Administration 

NOTICES  I 

Consent  orders;  | 

Atlanta  Petroleum  Production,  Inc. 

E.  D.  G.,  Inc. 

Oceana  Terminal  Corp.  et  al. 
Powerplant  and  industrial  fuel  use:  existing 
powerplant  or  installation:  classification  requests: 

Pacific  Gas  &  Electric  Co. 
Remedial  orders; 

Kiliingsworth.  S.  H..  estate 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Ind..  Kans.,  N  j..  Okla.,  Tex.  and  Va  ) 
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57464 


57902 


57464 


Energy  Department 

Sec  a/so  Bonneville  Power  Administratior. 
Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission. 

NOTICES 

Meetings: 

International  Energy  Agency  Industry  Working 
Party 

Oil  import  quota;  hearings  and  request  for| public 

comment 

Engineers  Corps 

NOTICES 

En\ironmental  statements;  availability,  et( 
Assa  league  Island,  Md.;  proposed  beacl^  erosion 
control  plan 


57463         Kikiola  Harbor  Project.  Island  of  Kauai. 


4awaii 


57401 

57792 

57427 
57429 
57428 

57483 
57482 

57482 


57483 
57483 
57490 


57490 
57488 


57491 


57562. 
57563 


57636 


Environmental  Protection  Agency 

RULES  ' 

Air  quality  im.plementation  plans;  approval  and 
p.'-omulgation;  various  States,  etc.: 

Colorado 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  fo«  new 
stationary  sources; 

Aatomobile  and  light-duty  truck  surface  coating 

operations 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc: 

Colorado  1 

Pesticide  programs:    "  | 

Pesticide  products;  restricted  use  classifitations; 

extension  of  time 
Water  qualify  standards;  surface  waters  of  the 
State  of  Ohio;  extension  of  comment  period 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements,  weekly  receipts 
Meetings: 

Environmental  Pollutant  Mo<rement  and 

Transformation  Committee 
Pesticide  registration,  cancellation,  etc.: 

.N'orflurazon 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

FMC  Corp.  et  al. 

ICI  Americas.  Inc. 
Privacy  Act;  proposed  systems  of  records: 
amendm.ent 
Toxic  and  hazardous  substances  control: 

Confidential  data:  release  to  contractors 

Premanufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 

Equal  Employment  Opportunity  and  Affirmative 
Action  Programs:  aggregating  minority  groups: 
request  for  public  comm.ents 
Meetings;  Sunshine  Act  [3  documents) 


Federal  Communications  Commission 

PROPOSED  RULES 

Commercial  radio  broadcast  stations:  deregulation 


57385 


Federal  Deposit  Insurance  Corporation 

RULES 

Foreign  banks: 
Deposit  insurance  procedures:  list  of  States 
which  require  State  chartered  banks  to  have 
deposit  insurance  j 


Federal  Election  Commission 

NOTICES 
57563     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
57433         Connecticut  et  al. 
57432         Massachusetts:  correction 
57432         Ohio;  correction 
57430         Puerto  Rico  et  al. 
57429         South  Dakota  et  al.' 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing;  alternative  fuel  price  ceilings 

Incremental  pricing;  implementation 

Incremental  pricing;  industrial  boiler  fuel 

facilities;  exemption 
PROPOSED  RULES 
Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing:  coal  burning  load-balancing 

facilities  exemption 

Incremental  pricing;  new  small  boiler  facilities 

exemption 

Incremental  pricing;  oil  burning  load-balancing 

facilities  exemption 

NOTICES 

Hearings,  etc.: 
Alabama  Power  Co.  et  al. 
Appalachian  Power  Co. 
Bok.  Joan  T. 
Brain,  Robert  E.,  et  al. 
Central  Hudson  Gas  &  Electric  Corp. 
Central  Power  &  Light  Co. 
Cities  Service  Gas  Co.  et  al. 
Commonwealth  Edison  Co. 
Gulf  States  Utilities  Co. 
Illinois  Power  Co. 
Kansas  City  Power  &  Light  Co.  (4  documents) 

Montana  Power  Co. 

Natural  Gas  Pipeline  Co.  of  America 

Natural  Gas  Pipeline  Co.of  America  et  al. 

New  Bedford  Gas  &  Edison  Light  Co.  (2 

documents) 

Northwest  Alaskan  Pipeline  Co. 

Northwestern  Public  Service  Co. 

Oklahoma  Gas  &  Electric  Co. 

Pacific  Power  &  Light  Co. 

Pardus,  Donald  G. 

Southern  California  Edison  Co. 

Virginia  Electric  &  Power  Co. 

Waterv^ilet,  N.Y. 

Wisconsin  Electric  Power  Co. 

Meetings;  Sunshine  Act 


S7754 
57726 
57778 


57786 
57783 
57788 


57470 

57471 

57472 

57472 

57472 

57473 

57473 

57474 

57474 

57475 

57474. 

57475 

57476 

57476 

57477 

57479 

57479 
57479 
57480 
57480 
57480 
57460 
57481 
57481 
57482 
57563 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
57386         Regulations:  reduction  and  simplification 
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PROPOSED  RULES 

Improving  Government  regulations: 
57419         Regulatory  agenda 

NOTICES 
57563     Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

RULES 

57411     National  security  information  program; 

implementation 

NOTICES 

Freight  forwarder  licenses: 
57491         Hensel,  Bruckmann  &  Lorbacher,  Inc.  and 

Hamilton  Forwarding 
57491         Johnson,  Joseph  A. 

Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 

Discount  rate  changes 
NOTICES 
Applications,  etc.: 

Chadron  Banshares,  Inc. 

First  Mangum  Corp. 

Gordon  State  Banshares,  Inc. 

Guardian  Banshares,  Inc. 

Hemingford  Banshares.  Inc. 

Hyannis  Banshares,  Inc. 

Mullen  Banshares,  Inc. 

Pacwest  Bancorp 

Thedford  Banshares,  Inc. 

Valentine  State  Banshares.  Inc. 

Yellowstone  Holding  Co. 
Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICE 

Surety  companies  acceptable  on  Federal  bonds: 
Antilles  Insurance  Co.;  correction 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permits; 

applications  (2  documents) 

Environmental  statements;  availability,  etc.; 

Federal  aid  in  fish  and  wildlife  restoration 

programs 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
57389         Cargill.  Inc.:  sponsor  name  change 

Food  for  human  consumption: 
57389         Polychlorinated  biphenyls  (PCB's);  reduction  of 
tolerances;  confirmation  of  effective  date  and 
partial  stay 
PROPOSED  RULES 
Food  labeling: 

57422  Margarine 
Radiological  health; 

57423  X-ray  systems,  diagnostic;  performance 
standards:  correction 

NOTICES 

Food  for  human  consumption: 
57500         Pesticide  and  industrial  chemical  contaminants; 
residue  programs  report  availability 


57385 


57491 
57492 
57492 
57492 
57492 
57492 
57493 
57493 
57493 
57493 
57493 
57563 


57556 


57519 


57519 


57494 


57494 
57494 


57494 


57390 


57427 


57423 


57521 


57413 


GRAS  or  prior-sanctioned  ingredients: 
57495         Iron  and  iron  salts,  safety;  hearing:  correction 
57495         Vitamin  A,  etc.;  correction 

Human  drugs: 

57495  Amitriptyline  hydrochloride;  efficacy  study 
implementation;  hearing 

57497  Benylin  cough  syrup;  efficacy  study 

implementation;  revocation  of  exemption 
57497         Benylin  cough  syrup;  withdrawal;  hearing 
57494         Isocarboxazid:  drug  efficacy  study 
implementation:  correction 

57496  Radiopaque  drugs;  efficacy  study 
implementation;  correction 

Meetings: 

57494         Consumer  participation:  information  exchange: 
correction 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program; 
57414         Rounding  amounts  in  calculating  net  monthly 
income;  procedures 


General  Services  Administration 

NOTICES 

Meetings: 

Architectural  and  Engineering  Services  Regional 
Public  Advisory  Panel  I 

Public  utilities:  hearings,  etc.:  ' 

District  of  Columbia  Public  Service  Commission 
New  Mexico  Public  Service  Commission 


Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration;  .National 

Institutes  of  Health. 

NOTICES 

Authority  delegations: 
Director,  Center  for  Disease  Control:  fluoridation 

and  influenza  immunization  project 

Interior  Department 

See  Fish  and  Wildlife  Ser\ice:  Land  Management 
Bureau:  National  Park  Service:  Surface  Mining 
Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Foreign  corporations;  requirements  relating  to 

certain  exchanges 
PROPOSED  RULES  ■ 

Income  taxes:  ! 

Foreign  corporations;  requirements  relating  to 

certain  exchanges;  cross  reference 

Retirement  plans;  reasonable  funding  methods 

International  Development  Cooperation  Agency 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Establishment,  and  administration  of  foreign 
economic  assistance,  transfer  of  AID  functions 

Interstate  Commerce  Commission 

RULES  I 

Tariffs  and  schedules:  ' 

Detention  of  motor  vehicles;  shipments  of 
uncrated  new  furniture,  fixtures,  and  appliances; 
authority  citations  added 


VI 
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57558 


57560 


57558 
57559, 
57560 

57559 


NOTICES 

Hearing  assignments 
Motor  carriers: 

Aggregated  commodities  service  classification 

interpretation 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railway  Co. 
Railroad  car  service  rules,  mandatory:  exemptions 
(4  documents) 
Rerouting  of  traffic: 

Baltimore  &  Ohio  Railroad  Company 


Justice  Department 

See  also  National  Institute  of  Corrections. 
NOTICES 
Meetings: 
57522         Tax  Litigation  Advisory  Committee 

Labor  Department 

See  also  Employm.ent  Standards  Administration; 
Pension  and  Welfare  Benefit  Programs  Office 
RULES 

S7397     National  Security  Information  program; 
implementation 
NOTICES 
Adjustment  assistance: 

Allegheny  Buffalo  China,  Inc. 

Barnes  &  Tucker  Co. 

Bonnell  Dress  Co. 

Brady  Marine  Repair  Co..  Inc. 

Cluett.  Peabody  &  Co..  Inc. 

Coastal  Dry  Dock  and  Repair  Corp. 

Commercial  Carriers,  Inc. 

Curlee  Clothing  Co.,  Inc. 

Dartmouth  Finishing  Corp. 

Dexter  Buick-GMC  Truck  Co.,  Inc. 

Duro  Textile  Printers,  Inc. 

E  &  W  of  Paragould,  Inc. 

Foster  Grant  Corp. 

Fred  Engelman  Co.,  Inc. 

Hawley  Coal  Mining  Corp. 

Herman  Funke  &  Sons,  Inc. 

Howard  Stores  Corp. 

Jeep  Corp. 

MCR  Fashions,  Inc. 

Panettieri  Shirt  Co.,  Inc. 

Regency  Handbag  Corp. 

Reserve  Mining  Co. 

Royalty  Smokeless  Coal  Co.  (2  document  ) 

Stephen  Ransom,  Inc. 

Trace  Fork  Coal  Co.  (3  documents) 

Transamerica  Delaval 

U.S.  Steel  Corp.  (2  documents) 

Victor  Wraps.  Inc. 
Workplace  privacy  in  the  private  sector;  employer 
practices  and  policies:  hearings 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applicafionB.  etc.; 

Doyon.  Ltd. 

Haida  Corp. 

Shaan-Seet  Inc. 
Coal  leases: 

Colorado  and  Wyoming 
Environmental  statements;  availability,  etc. 

Green  River-Hams  Fork  Region.  Colorado  and 

Wyoming:  coal  leasing 


57523 

57524 

57524 

57525 

57525 

57525 

57526 

57526 

57527 

57527 

57527 

57528 

57528 

57528 

57529 

57529 

57530 

57530 

57531 

57531 

57532 

57532 

57533 

57533 

57533, 

57534 

57534 

57535 

57536 

57537 


57509 
57508 
57510 

57505 

57506 


Management  framework  plans;  preparation 
57504         Arizona 

Outer  Continental  Shelf: 
57512        Oil  and  gas  lease  sales;  North  Atlantic 
57504        Oil  and  gas  lease  sales:  restricted  joint  bidders- 
list 

Management  and  Budget  Office 

NOTICES 

57858     Budget  rescissions  and  deferrals 
57855     Grants-in-aid  to  State  and  local  governments; 
uniform  administrative  requirements  (A-102) 


57462 


57523 


57501 
57501 

57502 
57502 
57503 

57501 
57502 
57503 

57503 
57503 
57504 


57521 


National  Bureau  of  Standards 

NOTICES 

Limited  Performance  Review  Board;  establishment 
and  membership 


National  Institute  of  Corrections 

NOTICES  I 

Hearings  I 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 
Animal  Resources  Review  Committee 
Clinical  Applications  and  Prevention  Advisory 
Committee 

Clinical  Trials  Review  Committee 
Dental  Research  National  Advisory  Council 
Dental  Research  Special  Grants  Review 
Committee 

General  Clinical  Research  Centers  Committee 
General  Research  Support  Review  Committee 
Minority  Access  to  Research  Careers  Review 
Committee 

Pharmacology-Toxicology  Review  Committee 
Research  Resources  National  Advisory  Council 
Vision  Research  Program  Committee 

National  Park  Service 

NOTICES 

Environmental  statements:  availability,  etc. 
Stone  River  National  Battlefield  and  Cemetery, 
Tenn.;  proposed  genera!  management  plan 


National  Transportation  Safety  Boartl 

NOTICES 

57563     Meetings;  Sunshine  Act 


Navy  Department 


57400 


57542 
57541 
57542 
57541 

57541, 
57542 

57540 


RULES 

Navigation: 
USS  Bremerton;  compliance  with  COLREGS; 

exemption 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Everest  Minerals  Corp. 

Georgia  Power  Co..  et  al. 

Maine  Yankee  Atomic  Power  Co. 
International  Atomic  Energy  Agency  Codes  of 
practice  and  safety  guides;  availability  of  drafts 
Regulatory  guides:  issuance  and  availability  (2 
documents)  I 

Rulemaking  petitions: 

Defense  Security  Assistance  Agency 
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57563 


57538 


57379 


57387 


57555 


57543 


57851 


57902 


57557 
57557 


57543 


Parole  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

Prohibition  on  transactions:  exemption 
proceedings,  applications,  hearings,  etc. 

Personnel  Management  Office 

RULES 

Part-time  employment 

Securities  and  Exchange  Commission 

RULES 

Broker-dealers,  nonmembers  of  registered  national 
securities  association;  annual  assessments 
NOTICES 
Hearings,  etc.: 

Short  Term  Income  Funds,  Inc. 
Self  regulatory  organizations;  proposed  rule 
changes: 

Pacific  Stock  Exchange  Inc. 

State  Department 

See  Agency  for  International  Development. 

Surface  Mining  Office 

NOTICES 

Permanent  program  submissions;  various  States: 
Montana 

Treasury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service. 

NOTICES 

Oil  import  quota;  hearings  and  request  for  public 

comment 

Notes,  Treasury: 

F-1983  series 

X-1981  series 

Women,  President's  Advisory  Committee 

NOTICES 

Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
57460     Contagious  Equine  Metritis.  11-8-79 
57415     Hawaiian  and  Territorial  Quarantine.  10-24  and 

10-25-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
57540     Federal-State  Partnership  Advisory  Panel  to  the 

National  Council  on  the  Arts,  10-31  and  11-1-79 
57540     Federal-State  Partnership  Panel  (State  Programs 

Section).  10-31  and  11-1-79 

COMMERCE  DEPARTMENT 

Census  Bureau — 

57462  Census  Advisory  Committee  on  the  Asian  and 
Pacific  Americans  Population  for  the  1980  Census. 
10-26-79 

DEFENSE  DEPARTMENT 

Army  Department — 

57463  U.S.  Army  Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on  Medicinal 
Chemistry,  10-26-79 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
57464     Voluntary  Agreement  and  Plan  of  Action  to 

Implement  the  International  Energy  Program. 

10-15-79 
57726     Incremental  Pricing  Program,  10-22-79 

ENERGY  DEPARTMENT  AND  TREASURY  DEPARTMENT 
57902     Enforcement  of  the  Oil  Import  Quota  Announced 
by  the  President  on  7-15-79,  10-29,  10-31.  11-2, 
11-6  and  11-7-79  I 

ENVIRONMENTAL  PROTECTION  AGENCY 
57482     Environmental  Pollutant  Movement  and 

Transformation  Committee,  Science  Advisory 

Board.  10-22  and  10-23-79 
57792     Volatile  Organic  Compounds,  Automobile  and 

light-duty  truck  surface  coating  operations.  11-9-79 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
57482     Information  Network  Structure  and  Functions 
Advisory  Committee,  10-16-79  i 

GENERAL  SERVICES  ADMINISTRATION 
57494     Architectural  and  Engineering  Services.  Regional 
Public  Advisory  Panel,  10-24-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
57501      Animal  Resources  Review  Committee,  10-30-79 

57501  Clinical  Applications  and  Prevention  Advisory 
Committee,  11-2-79 

57502  Clinical  Trials  Review  Committee,  11-18  through 
11-20-79 

57501  General  Clinical  Research  Centers  Committee, 
11-19  amd  11-20-79 

57502  General  Research  Support  Review  Committee. 
11-15  through  11-17-79 

57503  Minority  Access  to  Research  Careers  Review 
Committee,  National  Institute  of  General  Medical 
Sciences,  11-^79 

57502  National  Advisory  Dental  Research  Council,  11-15 
and  11-16-79 

57503  National  Advisory  Research  Resources  Council, 
10-24  through  10-26-79 

57502  National  Institute  of  Dental  Research  Special 
Grants  Review  Committee,  11-6  and  11-7-79 

57503  Pharmocology-Toxicology  Review  Committee, 
National  Institute  of  General  Medical  Sciences, 
11-15  and  11-16-79 

57504  Vision  Research  Program  Committee.  National  Eye 
Institute.  11-15-79 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

57505  Colorado  and  Wyoming,  public  scoping  meetings, 
10-22  through  10^25-79 

57506  Green  River-Hams  Fork  Coal  Production  Region. 
10-22  through  10-25-79  j 

I 
JUSTICE  DEPARTMENT 

57522  Advisory  Committee  on  Tax  Litigation,  10-22-79 

NATIONAL  INSTITUTE  OF  CORRECTIONS— 

57523  Priority  Needs  of  Corrections,  10-10,  10-11,  10-17, 
10-18.  10-24.  10-25,  11-6.  11-7,  12-4,  12-5-79 

PRESIDENT'S  ADVISORY  COMMITTEE  FOR  WOMEN 
57543     Meetings,  10-22  and  10-24-79 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part*  340  and  890 

Part-Time  Employment;  Federal 
Employees  Health  Senefits  Program 

AQENCy:  Office  of  Personnel 
Management 

ACTION:  Pinal  Regulations. 

summary:  The  Office  of  Personnel 
Mana,gement  (OPM)  is  issuing  final 
regulations  to  implement  its 
responsibilities  under  Pub.  L.  95-437,  the 
Federal  Employees  Part-time  Career 
Employment  Act  of  197a  This  law 
narrows  the  definition  of  part-time 
career  employment  in  the  Federal 
Government  from  scheduled  work  of 
less  than  40  hours  per  week  to 
scheduled  work  between  16  and  32 
hours  per  week,  requires  most  Federal 
agencies  to  develop  and  administer  a 
program  to  expand  part-time 
employment  opportunities,  and  changes 
the  personnel  ceiling  and  fringe  benefit 
provisions  governing  part-time  career 
Federal  employees.  The  regulations 
define  coverage  under  the  Act  for 
employment  (Part  340)  and  health 
insurance  (Part  890)  purposes,  and 
outline  OPM  responsibilities  to  provide 
technical  guidance  and  assistance  in  the 
part-time  employment  area.  The 
regulations  also  implement  the  statutory 
requirement  that  agencies  report  their 
progress  in  expanding  part-time 
employment  opportunities  to  the  Office 
of  Personnel  Management  on  a  twice- 
yearly  basis. 

DATE  Effective  Date  October  5,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  McHugh,  202-632-6817  [employment). 

Staffing  Services,  Room  6524. 
Ed  Borchers.  202-632-4684  [health  benefits). 

Compensation.  Room  4334.  Offlce  of 


Personael  Management  1900  E  Street, 
N.W..  Washingtoa  D.C.20415. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  6, 1979,  the  Office  of 
Personnel  Management  published 
interim  regulations  to  implement  the 
Federal  Employees  Part-time  Career 
Employment  Act  of  1973  (5  U.S.C.  3401 
et  seq.)  and  invited  comments  from  the 
public  (44  FR  20697).  Written  comments 
were  received  from  ten  individuals  and 
organizations. 

As  a  result  of  comments  and 
suggestions  received  during  this  period, 
the  Office  of  Personnel  Management  has 
modified  the  final  regulations  as 
described  below.  The  Office  will  also 
supplement  the  regulations  with 
guidance  issued  through  the  Federal 
Personnel  Manual  System  to  clarify 
certain  items  addressed  daring  the 
public  comment  period  which  are 
outside  the  scope  of  these  regulations. 

Statntorj  Provisions 

'  Some  comments  were  directed  at  the 
provisions  of  the  Federal  Employees 
Part-time  Career  Employment  Act 
contained  in  Subpart  A  of  the 
jegulations.  Although  these  provisions 
are  by  and  lai^e  not  subject  to 
modification  by  OPM  regulation,  they 
will  be  monitored  by  OPM,  and 
amendments  to  the  statute  may  be 
reconunended  for  congressional  action 
in  the  future.  The  snbstance  of  these 
comments  is.  therefore,  reflected  below. 

Several  Federal  agencies  indicated 
that  the  limitation  of  new  part-time 
employees  to  a  32-liour-per-week 
maximum  regular  work  sdiedule  is 
unduly  restrictive  to  management  as 
well  as  en4>loyees.  /^though  the  major 
thrust  of  Pub.  L  95-437  was  to  expand 
Federal  part-time  employment 
opportunities,  Congress  also  evidenced 
clear  intent  to  end  the  practice  of 
employing  "nominal"  part-time 
employees  in  the  33-  to  39-hour-per- 
week  range  to  skirt  personnel  ceihngs. 
Therefore,  agencies  may  not  regularly 
employ  woricers  with  permanent 
appointments  who  become  part  time  on 
or  after  April  8, 1979,  under  schedules  of 
more  than  32  hours  per  week.  This 
prohibition  does  not  apply  to  the 
employment  of  part-timers  who  were 
already  working  on  a  permanent  part- 
time  basis  before  that  date  for  as  long  as 
they  continue  to  work  part  time.  Also  it 


does  not  restrict  agencies  from 
temporarily  increasing  an  employee's 
hours  of  duty  above  32  htmrs  per  week 
for  limited  periods  to  meet  heavy 
woridoads,  permil  employee  training, 
etc.  No  specific  limitation  has  been 
placed  on  these  temporary  increases; 
however,  fhe'iT  use  omst  be  consistent 
with  the  congressional  intend  reflected 
above. 

Another  statutory  provision  which 
drew  comments  was  the  prorating  of  the 
Go\'ernment  contribution  toward  the 
health  Insurance  of  new  part-time 
employees  according  to  the  percentage 
of  a  full-time  schedule  the  employees 
work.  Most  respondents  recognized  that 
this  provision  is  designed  to  make  fringe 
benefit  arrangements  more  equitable 
and  reduce  the  cost  to  the  Government 
of  employing  additional  part-time 
workers.  Several  indicated,  however. 
that  the  additional  costs  incurred  by  the 
employee  for  such  benefits  codki  serve 
as  a  deterrent  to  working  part  time. 

As  provided  in  Pub.  L  95-437,  part- 
time  employees  working  schedules  of 
less  than  16  hours  per  week  are 
excluded  from  the  requirement  that  tiie 
Government  conthintion  toward  the 
health  insurance  of  part-tinse  employees 
be  prorated.  Tfatjs,  while  new  part-time 
employees  working  from  16  to  32  hours 
per  week  receive  only  a  portion  of  the 
Govenunent  contribution  for  health 
insurance,  those  working  less  than  16 
hours  per  week  receive  the  full  amount. 
Several  respoDdenls  noted  this 
inconsistency.  Alternatives  lo  remedy 
this  are  under  consideration. 

Hnally.  one  emplo>'ee  labor 
oi:gannEation  recommended  including  in 
the  regulation  the  statutory  provision 
prohibiting  abolishment  of  occupied 
positions  to  make  them  available  on  a 
part-time  basis,  and  the  provision 
prohibiting  a  full-time  emplo^'ee  from 
being  required  to  accept  part-time 
emplojTnenl  as  a  condition  of  continued 
employment.  These  provisions  are 
incorporated  in  Subpart  A  of  the 
regulations  as  part  of  the  substantive 
language  of  Pub.  L  95-437. 

Several  Federal  agencies  indicated 
that  the  stattitory  requirement  for 
special  goals  and  timetables  to  expand 
part-tinw  ^oployBent  opportunities  are 
burdensome.  OPM  instructions  in  the 
Federal  Personnel  Manual  on  part-time 
employment  will  encourage  agencies  to 
incorporate  such  goals  and  timetables. 
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to  the  extent  possible,  in  ongoing 
affirmative  action  programs. 

Exception  of  Empioyees  Working  Less 
Than  16  Hours  Per  Week 

The  stdiutory  part-time  employment 
scheme  established  by  Pub.  L.  95-437 
generally  limits  part-time  employment  to 
16  to  32  hours  per  week.  However. 
Congress  did  not  explicitly  evidence 
intent  to  end  the  practice  of  employing 
career  part-timers  for  less  than  16  hours 
per  week  in  the  same  way  that  33-  to  39- 
hour-per-week  employment  was 
proscribed.  Recognizing  that  there  were 
circumstances  in  which  agencies  needed 
to  employ  permanent  workers  under 
regular  schedules  of  less  than  16  hours 
per  week,  OPM  regulations  provide  for 
this  type  of  employment  as  an  exception 
to  the  general  definition  of  part-time 
employment  in  the  statute. 

Respondents  asked  about  the 
rationale  for  this  exception  as  well  as 
the  statutory  language  which  provides 
such  employees  with  a  larger  Federal 
health  insurance  contribution  than 
employees  in  the  16-  to  32-hour  week 
range.  (See  statutory  provisions  above). 

Mixed  Tour  Employees 

A  few  Federal  agencies  use  career- 
seasonal  employees  who  work  under 
"mixed"  tours  of  duty  (i.e.,  varying 
periods  of  full-time,  part-time  and 
intermittent  service)  during  the  course  of 
a  year.  One  agency  inquired  whether 
seasonal  employees  serving  on  a  part- 
time  basis  as  part  of  their  mixed  tour  are 
subject  to  the  schedule  limitations  and 
health  insurance  proration  provided  for 
part-time  employees  by  Pub.  L.  95-437. 

In  OPM's  view,  the  Federal  Employees 
Part-time  Career  Employment  Act  of 
1978  is  designed  to  encourage  regularly 
scheduled  employment  from  16  to  32 
hours  per  week.  Although  many  career- 
seasonal  employees  occasionally  work 
on  a  part-time  basis,  we  understand 
such  service  to  be  limited  and  incidental 
to  a  more  extended  period  of  full-time 
employment  during  the  course  of  the 
year. 

We.  therefore,  have  determined  that 
seasonal  employees  with  mi.xed  tours  of 
duty  are  not  covered  by  the  Federal 
Employees  Part-time  Career 
Employment  Act  of  1978.  Our  final 
implementing  regulations  on  Pub,  L,  95- 
437  specifically  exempt  employees 
serving  under  permanent  appointments 
who  have  mixed  tours  of  duty  from  the 
provisions  of  this  Act. 

Recruitment  of  Part-Time  Workers 

Several  responses  suggested  that 
OPM  should  take  on  the  principal 
responsibility  for  recruiting  part-time 
workers  and  communicating  and 


advertising  part-time  job  vacancies  to 
the  public  as  required  under  5  U.S.C. 
3402(a)(1)(E).  It  was  also  suggested  that 
OPM  establish  a  nationwide  talent  bank 
containing  the  names  of  potential  part- 
tim.e  employees. 

Because  of  these  concerns  OPM  will 
look  to  the  development  of  improved 
methods  for  filling  part-time  positions  in 
carrying  out  the  research  and 
demonstration  responsibilities  required 
by  5  U.S.C.  3402(b)(2). 

The  Oflfice  of  Personnel  Management 
has  examined  and  considered  all  the 
comments  brought  to  its  attention  during 
the  public  comment  period.  In  preparing 
the  preceding  summary,  the  Office  has 
tried  to  address  the  major  points  raised 
in  the  letters  it  has  received.  Certain  of 
the  comnlents  and  suggestions,  however, 
involved  matters  outside  the  scope  of 
these  regulations.  Others  addressed 
issues  of  program  administration  that 
will  be  covered  in  guidance  materials 
the  Office  will  issue  to  assist  agencies  in 
implementing  the  program. 

Office  of  Pfersonnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5,  Code 
of  Federal  Regulations,  as  follows: 

(1)  A  new  Part  340  is  added  as  set 
forth  belaiv: 

PART  340-P ART-TIME  EMPLOYMENT 

Subpart  A— Principal  Statutory 
Requirements 

Sec.  I 

340.101    P^ncipa!  statutory  requirements. 

Subpart  B—Regulatory  Requirements  of 
ttie  Office  of  Personnel  Management 

340.201  Regulatory  requirements. 

340.202  General  provisions. 

340.203  Technical  assistance. 

340.204  Agency  reporting. 
Authority:  5  U.S.C.  3401  et  seq. 

Subpart  A— Principal  Statutory 
Requirements 

§340.101     Principal  statutory 
requirements. 

This  sul?part  incorporates  for  the 
benefit  of  jhe  user  of  the  principal 
statutory  iiequirements  governing  part- 
time  career  employment,  as  contained  in 
5  use.  34)1-3408.  and  related 
provisions  of  Pub.  L.  95-437. 

Short  Titlq 

Sec.  1.  Tjiis  Act  may  be  cited  as  the 
'•Federal  anployees  Part-Time  Career 
Employment  Act  of  1978". 

Congressional  Findings  and  Purpose 
Sec.  2.  (a)  The  Congress  finds  that — 


(1)  many  individuals  in  our  society 
possess  great  productive  potential 
which  goes  unused  because  they  cannot 
meet  the  requirements  of  a  standard 
workweek;  and 

(2)  part-time  permanent 
employment — 

(A)  provides  older  individuals  with  a 
gradual  transition  into  retirement; 

(B)  provides  employment 
opportunities  to  handicapped 
individuals  or  others  who  require  a 
reduced  workweek; 

(C)  provides  parents  opportunities  to 
balance  family  responsibilities  with  the 
need  for  additional  income: 

(D)  benefits  students  who  must 
finance  their  own  education  or 
vocational  training; 

(E)  benefits  the  Government,  as  an 
employer,  by  increasing  productivity 
and  job  satisfaction,  while  lowering 
turnover  rates  and  absenteeism,  offering 
management  more  flexibility  in  meeting' 
work  requirements,  and  filling  shortages 
in  various  occupations;  and 

(F)  benefits  society  by  offering  a 
needed  alternative  for  those  individuals 
who  require  or  prefer  shorter  hours 
(despite  the  reduced  income),  thus 
increasing  jobs  available  to  reduce 
unemployment  while  retaining  the  skills 
of  individuals  who  have  training  and 
experience. 

(b)  The  purpose  of  this  Act  is  to 
provide  increased  part-time  career 
employment  opportunities  throughout 
the  Federal  Government. 

"§  3401     Definitions 

"For  the  purpose  of  this  subchapter — 

"(1)  agency'  means — 

"(A)  an  Executive  agency; 

"(B)  a  mihtary  department; 

"(C)  an  agency  in  the  judicial  branch; 

"(D)  the  Library  of  Congress: 

"(E)  the  Botanic  Garden;  and 

"(F)  the  Office  of  the  Architect  of  the 
Capitol;  but  does  not  include — 

"(i)  a  Government  controlled 
corporation; 

"(ii)  the  Tennessee  Valley  Authority: 

"(iii)  the  Alaska  Railroad; 

"(iv)  the  Virgin  Island  Corporation;      • 

"(v)  the  Panama  Canal  Company; 

"(vi)  the  Federal  Bureau  of 
Investigation.  Department  of  Justice; 

"(vii)  the  Central  Intelligence  Agency: 
and 

"(viii)  the  National  Security  Agency, 
Department  of  Defense;  and 

"(2)  'part-time  career  employment' 
means  part-time  employment  of  16  to  32 
hours  a  week  under  a  schedule 
consisting  of  an  equal  or  varied  number 
of  hours  per  day,  whether  in  a  position 
which  would  be  part-time  without 
regard  to  this  section  or  one  established 
to  allow  job-sharing  or  comparable 


arrangements,  but  does  not  include 
employ-ment  on  a  temporary  or 
intermittent  basi^. 

"§  3402.     Establistiment  of  part-time  career 
employment  proigrams 

"(a)(1)  in  order  to  promote  part-time 
career  employment  opportunities  in  all 
grade  levels,  the  bead  of  each  agency. 
by  regulation,  shall  establish  and 
maintain  a  program  for  part-time  career 
employment  within  such  agency.  Such 
regulations  shall  provide  for — 

"(A)  the  review  of  positions  wliich, 
after  such  positions  become  vacant,  may 
be  filled  on  a  part-time  career 
employment  basis  (including  the 
establishment  of  criteria  to  be  used  in 
identifying  such  positions); 

"(B)  procedures  and  criteria  to  be 
used  in  connection  with  establishing  or 
converting  positions  for  part-time  career 
employment,  subject  to  the  limilations  of 
section  3393  of  this  title; 

"(C)  annual  goals  for  establishing  or 
converting  positions  for  part-time  career 
employment,  and  a  timetable  setting 
forth  interim  and  final  deadlines  for 
achieving  such  goals; 

"'(D)  a  continuing  review  and 
evaluation  of  the  part-time  career 
employment  program  established  under 
such  regulations;  and 

"(E)  procedures  for  notifying  the 
public  of  vacant  part-time  positions  in 
such  agency,  utilizing  facilities  and 
funds  otherwise  available  to  such 
agency  for  the  dissemination  of 
information. 

"(2)  The  head  of  each  agency  shall 
provide  for  communication  between, 
and  coordination  of  the  activities  of,  the 
individuals  within  such  agency  whose 
responsibilities  relate  to  the  part-time 
career  employment  program  established 
within  that  agency. 

"(3)  Regulations  established  under 
paragraph  (1)  of  this  subsection  may 
provide  for  such  exceptions  as  may  be 
necessary  to  carry  out  the  mission  of  the 
agency. 

"(b)fl)  The  Civil  Service  Commission, 
by  regulation,  shall  establish  and 
maintain  a  program  under  which  it  shall, 
on  the  request  of  an  agency,  advise  and 
assist  such  agency  in  the  establishment 
and  maintenance  of  its  part-time  career 
employment  program  under  this 
subchapter. 

"(2)  The  Commission  shall  conduct  a 
research  and  demonstration  program 
with  respect  to  part-time  career 
employment  within  the  Federal 
Government.  In  particular,  such  program 
shall  be  directed  to — 

"(A)  determining  the  extent  to  which 
part-time  career  employment  may  be 
used  in  filling  positions  which  hare  rjcrt 
traditionally  been  open  for  such 


employment  on  any  extensive  basis. 
such  as  super\'i8©ry.  manager. ai,  and 
professional  positions; 

"(B)  determining  the  extent  to  wh-idh 
job-sharing  arrangements  may  be 
established  for  various  occupations  and 
positions;  and 

■"(C)  evaluating  attitudes,  benefits, 
costs,  efficiency,  and  productivity 
associated  with  part-time  career 
employment,  as  well  as  its  various 
sociological  effects  as  a  mode  of 
employmerrt. 

"§  3403.     Limitations 

"(a)  An  agency  shall  not  abolish  any 
position  occupied  by  an  emplowe  in 
order  to  make  the  duties  of  such  position 
available  to  be  performed  on  a  part-time 
career  employment  basis. 

"(b)  Any  person  who  is  employed  on  a 
full-time  basTS  in  an  agency  shall  not  be 
required  to  accept  part-time  employment 
as  a  condition  of  continued  employment. 

"§  3404.    Personnet  oeilings 

"In  admmJstenng  any  personnel 
ceiling  applicable  to  an  agency  (or  unit 
therein),  an  employee  employed  by  such 
agency  on  a  part-time  career 
employment  basis  shall  be  counted  as  a 
•  fraction  which  is  determined  by  dividing 
40bo\3rs  into  the  average  number  of 
hoHrs  of  such  employee's  regularly 
scheduled  workweek.  This  section  shall 
become  effective  on  October  1.  1980. 

"§  3405.     Nonapp^tcabnity 

"(a)  ff.  on  the  date  of  enactment  of 
this  ■subchapter,  there  is  in  ^ffect  with 
respect  to  positions  v\  ithin  an  agency  a 
collective-bargaining  agreement  which 
establishes  the  number  of  hours  of 
employment  a  week,  then  this 
subchapter  shall  not  apply  to  thcrse 
positions. 

"(b)  This  subchapter  shall  not  require 
part-time  career  employment  in 
positions  the  rate  of  basic  pay  for  which 
is  fixed  at  a  rate  equal  to  or  greater  than 
the  minimum  rate  fixed  for  GS-16  of  the 
Genera!  Schedule. 

"§  3406.     Regulations 

"Before  any  regulation  is  prescribed 
under  this  subchapter,  a  copy  of  the 
proposed  regulation  shall  be  published 
in  the  Federal  Register  and  an 
opportunity  pro\ided  to  interested 
parties  to  present  written  comment  and. 
where  practicable,  oral  comment.  Initial 
regulations  shall  be  prescribed  not  later 
than  180  days  after  the  date  of  the 
enactment  of  this  subchapter. 

••§  3407.    Reports 

"(a)  Each  agency  shall  prepare  aird 
transmit  on  a  biannual  basis  a  report  to 
the  Office  of  Personnel  Management  on 


its  activities  urnJer  this  subchapter, 
including — 

"(1)  detai'ls  on  such  agency's  progress 
in  meeting  part-time  career  employment 
goals  established  under  sectron  3392  of 
this  title;  and 

"(2)  an  exp^anatron  of  any 
impediments  experienced  by  such 
agency  in  meeting  such  goals  or  in 
otherwise  carrying  o^t  the  provisions  of 
this  subchapter,  together  with  a 
statement  of  the  measures  taken  to 
overcome  such  impedimpnts. 

"(b)  The  Commission  s'hall  include  in 
its  annual  report  under  section  1308  of 
this  title  a  statement  of  its  ar  tivities 
under  this  subchapter,  and  a  description 
and  e\  aluation  of  the  activities  of 
agencies  in  carrying  otrt  the  provisions 
of  this  subchapter. 

"§  3408.     Employee  organization 
representation 

■  if  dr.  employee  organyuitiori  tias  been 
accorded  exciusive  recognition  wrlh 
respect  to  a  unit  withm  an  agency,  then 
the  employee  organrzation  shall  be 
entitled  to  represent  all  employees 
within  that  unit  emplcn-ed  or.  apart-time 
career  empiov-men:  Ljcsii". 

(b)  Subpart  B  of  the  table  of  ohapiers 
of  part  111  of  the  anahiiis  of  chapter  33  of 
title  5.  United  States  Code,  is  amended 
by  inserting  after  ti»e  item  relating  to 
section  3385  the  fol lowing: 

•  SUBCHAPTER  VII-FART-TtWE  CAREER 
EMPLOYWENT  OPPORTUNfTtES 

'Sec. 

"3401.     Definitions. 

"3402.     Establishment  of  part-time  career 

employment  programs. 
"3403.     Limitations. 

"3404.     Persomwl  ceihx7gs. 
"3405.     Nonapplicabibly 
""3406.     Regulation*- 
■'3407.     Reports 
"3408.     Employee  organization 
representation. 

Sec.  4.  (a)  Section  8347(g)  of  tide  5. 
United  States  Code,  is  amended  In- 
adding  at  the  end  thc-eof  the  follawing: 
"However,  the  Commission  max  not 
exclude  any  employee  who  occupies  a 
position  on  a  part-time  career 
emplo\men1  basis  (as  defined  in  section 
3391(2)  of  this  title).". 

(b)  Section  a716(b)  of  sudi  title  5  is 
amended — 

(1)  by  striking  out  of  the  second 
sentence  "or  part-time"; 

(2)  by  striking  out  "or"  at  the  end  of 
clause  (1); 

(3)  by  striking  out  the  period  at  l4>e 
end  of  clause  (2)  and  inserting  in  lieu 
thereof  ";  or":  and 

(4)  by  adding  at  the  end  thereof  the 
following: 

"(3)  an  employee  "who  is  occupying  a 
position  on  a  part-titrre  career 
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employment  basis  (as  defined  in  section 
3391(2)  of  this  title).". 

(c)(1)  Section  8913(b)  of  such  title  5  is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (1): 

(B)  by  striking  out  the  period  at  the 
end  of  clause  (2)  and  inserting  in  lieu 
thereof  ";  or";  and 

(C)  by  adding  at  the  end  thereof  the 
following: 

"(3)  an  employee  who  is  occupying  a 
position  on  a  part-time  career 
employment  basis  (as  defined  in  section 
3391(2)  of  this  title).". 

(2)(  A)  Section  8906(b)  of  such  title  5  is 
amended — 

(i)  by  striking  out  "paragraph  (2)"  in 
paragraph  (1)  and  inserting  in  lieu 
thereof  "paragraphs  (2)  and  (3)":  and 

(ii)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  In  the  case  of  an  employee  who  is 
occupying  a  position  on  a  part-time 
career  employment  basis  (as  defined  in 
section  3391  (2)  of  this  title),  the 
biweekly  Government  contribution  shall 
be  equal  to  the  percentage  which  bears 
the  same  ratio  to  the  percentage 
determined  under  this  subsection 
(without  regard  to  this  paragraph)  as  the 
average  number  of  hours  of  such 
employees  regularly  scheduled 
workweek  bears  to  the  average  number 
of  hours  in  the  regularly  scheduled 
workweek  of  an  employee  serving  in  a 
comparable  position  on  a  full-time 
career  basis  (as  determined  under 
regulations  prescribed  by  the 
Commission)". 

(B)  The  amendments  made  by 
subparagraph  (A)  shall  not  apply  with 
respect  to  any  employee  serving  in  a 
position  on  a  part-time  career 
employment  basis  on  the  date  of  the 
enactment  of  this  Act  for  such  period  as 
the  employee  continues  to  serve  without 
a  break  in  service  in  that  or  any  other 
position  on  such  part-time  basis. 

Sec.  5.  Each  report  prepared  by  an 
agency  under  section  3397(a)  of  title  5. 
United  States  Code  (as  added  by  this 
Act),  shall,  to  the  extent  to  which  part- 
time  career  employment  opportunities 
have  been  extended  by  such  agency 
during  the  period  covered  by  such  report 
to  each  group  referred  to  in 
subparagraphs  (A).  (B).  (C).  and  (D).  of 
section  2(a)(2)  of  this  Act. 

Subpart  B— Regulatory  Requirements 
of  ttie  Office  of  Personnel 
Management 

§  340.201    Regulatory  requirements. 

This  subpart  contains  the  regulations 
of  the  Office  of  Personnel  Management 
which  implement  the  above  sections  of 
chapter  34  (as  set  out  in  §  340.101). 


§340.202    General. 

(a)  Definitions.  "Part-time  career 
employment"  means  regularly  scheduled 
work  of  from  16  to  32  hours  per  week 
performed  by  an  employee  of  an  agency 
as  defined  in  5  U.S.C.  3401  (a)  through 
(f).  who  has  an  appointment  in  tenure 
group  I  or  II  and  who  becomes  employed 
on  such  part-time  basis  on  or  after  April 
8.  1979. 

"Tenure  group  I"  applies  to  employees 
in  the  competitive  service  under  career 
appointments  who  are  not  serving 
probation  and  permanent  employees  in 
the  excepted  service  whose 
appointments  carry  no  restrictions  or 
conditions. 

"Tenure  group  II"  applies  to 
employees  in  the  competitive  service 
serving  pwobation,  career-conditional 
employees,  and  career  employees  in 
obligated  positions.  It  also  includes 
employees  in  the  excepted  service 
serving  trial  periods,  whose  tenure  is 
indefinite  solely  because  they  occupy 
obligated  positions:  or  whose  tenure  is 
equivalent  to  career-conditional  in  the 
competitive  service. 

(b)  Agency  Exceptions.  As  an 
exception  to  the  general  definition  of 
part-time  employment  in  §  340.202(a) 
and  under  the  authority  provided  in  5 
U.S.C.  3402(a)(3).  an  agency  may  permit 
an  employee  who  has  an  appointment  in 
tenure  group  I  or  II  to  perform  regularly 
scheduled  work  of  from  1  to  15  hours  per 
week. 

(c)  Mixed  Tours  of  Duty.  The 
provisions  of  this  subpart  and  the  term 
"part-time  career  employment"  do  not 
apply  to  employees  with  appointments 
in  tenure  groups  I  or  II  who  work  under 
mixed  tours  of  duty.  A  mixed  tour  of 
duty  consists  of  annually  recurring 
periods  of  full-time,  part-time  or 
intermittent  service. 

§  340.203    Tectinical  assistance. 

(a)  The  Office  of  Personnel 
Management  shall  provide,  within 
available  resources,  consultation  and 
technical  advice  and  assistance  to 
agencies  to  aid  them  in  expanding 
career  part-time  employment 
opportunities.  This  assistance  shall 
include  but  not  be  limited  to: 

(1)  Help  in  developing  part-time 
career  employment  programs; 

(2)  Information  on  public  and  private 
sector  part-time  employment  practices; 

(3)  Development  of  special 
recruitment  and  selection  techniques  for 
filling  part-time  positions: 

(4)  Interpretations  of  part-time 
employment  law,  regulations  and  policy; 

(5)  Guidance  on  job  sharing  and 
position  restructuring. 

(b)  Request  for  information  and 
assistance  should  be  directed  to  the 


Associate  Director  for  Staffing  Services. 
Office  of  Personnel  Management.  1900  E 
Street.  NW..  Washington,  D.C.  20415.  or 
the  nearest  OPM  regional  office. 

§  340.204     Agency  reporting. 

(a)  Agency  reports  required  under  5 
U.S.C.  3407  shall  be  based  on  data  as  of 
March  31  and  September  30  each  year 
and  shall  be  provided  to  the  Office  of 
Personnel  Management  no  later  than 
May  15  and  November  15  respectively. 

(b)  Each  agency  shall  include  with 
such  reports  a  copy  of  any  agencywide 
part-lime  career  employment  program 
regulations  and  instructions  issued 
during  the  6-month  period  preceding  the 
report  date. 

(c)  Reports  should  be  sent  to  the 
Associate  Director  for  Staffing  Services. 
Office  of  Personnel  Management.  1900  E 
Street.  NW..  Washington.  D.C.  20415. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

(2)  Part  890  of  the  regulations  is 
amended:  (a)  By  redesignating 
§  890.102(d)  as  §  890.102(e)  and  adding  a 
new  paragraph  (d);  and  (b)  by  adding  a 
new  paragraph  (v)  to  §  890.301.  as  set 
"  out  below. 

§890.102    Coverage. 

*  *  *  •  * 

(d)  Paragraph  (c)  of  this  section  does 
not  deny  coverage  to  an  individual 
appointed  to  perform  "part-time  career 
employment,"  as  defined  in  section 
3401(2)  of  title  5.  United  States  Code, 
and  5  CFR  Part  340,  Subpart  B. 

(e)  The  Office  of  Personnel 
Management  makes  the  final 
determination  of  the  applicability  of  this 
section  to  specific  employees  or  groups 
of  employees. 

(33  FR  12510.  September  4.  1968.  as  amended 
at  33  FR  20002.  December  31,  1968:  35  FR  753. 
January  20.  1970.) 

§  890.301    Opportunities  to  register  to 
enroll  and  change  enrollment. 

(v)  Change  to  part-time  career 
employment.  An  enrolled  employee  who 
moves,  without  a  break  in  service  or 
after  a  separation  of  3  days  or  less,  to 
"part-time  career  employment"  as 
defined  in  section  3401(2)  of  title  5, 
United  States  Code,  and  5  CFR  Part  340, 
Subpart  B,  may  change  to  any  other  plan 
or  option.  This  change  in  enrollment 
may  be  made  within  31  days  after  the 
change  to  "part-time  career 
employment." 

(33  FR  12510.  September  4,  1968.  as  amended 
at  41  FR  40090,  September  17.  1976;  41.  FR 


52043.  November  26. 1976;  42  FR  52373, 
September  30. 1977.) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 
(Lemon  Reg.  220) 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  October  7-13.  1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  October  7, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 

Malvin  E.  McCaha.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  October  2, 
1979.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 


regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  202-447-5975. 

§  910.520    Lemon  Regulation  220. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
October  7, 1979,  through  October  13, 
1979.  is  established  at  200,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat  31.  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  October  3.  1979. 
D.  S.  Kur>'loski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen  ice. 
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Commodity  Credit  Corporation 

7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regs.,  Grain 
Reserve  Program  Supplement,  Amd.  2] 

Regulations  Governing  tt)e  Grain 
Reserve  Program  for  1976  and 
Subsequent  Crops 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  contains  provisions 
whereby  the  Secretary  may  offer 
producers,  under  certain  circumstances, 
the  options  of  (1)  delaying  their  date  for 
settlement  of  called  reserve  loans  and 
(2)  the  reentry  of  such  loans  into  the 
reserve  loan  program. 

The  delayed  settlement  provision  is 
needed  to  promote  orderly  marketing  of 
called  reserve  loans  as  intended  by  the 
reserve  program.  The  present  30-day 
period  allowed  for  redemption  of  called 
reserve  commodities  has  proven 
inadequate  to  permit  producers  to 
redeem  and  market  their  grain  in  an 
orderly  manner.  When  transportation 
problems  and/or  storage  problems  occur 
in  an  area,  notwithstanding  the  national 


average  market  price  being  at  call  level 
or  above,  producers  are  often  prevented 
from  marketing  the  commodity  in  order 
to  repay  their  loans.  Delayed 
settlements  will  allow  producers  to  hold 
their  reserve  commodities  until 
disruption  of  orderly  marketing  eases 
and  better  prices  may  be  obtained. 

The  reentry  of  called  reserve  loans 
into  the  reserve  is  also  needed  to  ensure 
that  producers  receive  the  intended 
benefits  of  the  reserve  program  which  is 
to  hold  their  stocks  and  take  advantage 
of  higher  prices.  Sharply  declining 
market  prices  below  reserve  release 
level  subsequent  to  the  call  of  a  reserve 
commodity  deprives  the  producer  this 
opportunity. 

EFFECTIVE  DATE:  October  5. 1979 

ADDRESS:  Price  Suppori  and  Loan 
Division,  ASCS,  USDA.  3741  South 
Building,  P.O.  Box  2415,  Washington. 
D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT. 

Harold  )amison.  ASCS,  (202)  447-7973. 

SUPPLEMENTARY  INFORMATION:  On  )uly 

27, 1979.  the  Secretary  of  Agriculture 
authorized  State  and  county  ASC 
committees  to  give  producers  the  option 
of  delaying  settlement  of  reserve  barley 
and  oat  loans  called  in  areas  where 
orderly  marketing  is  disrupted. 
Disruption  to  orderly  marketing  has 
occurred  in  the  major  barley  and  oat 
producing  areas  caused  by  the  shortage 
of  railcars.  the  recent  strike  by 
independent  truckers,  and  by  the 
elevator  operator  strike  in  the  Duluth- 
Superior  area. 

On  August  3,  1979.  the  Secretary 
authorized,  at  producers  option,  the 
reentry  of  oats  loans  into  the  Grain 
Reserve  Program.  Such  action  is  deemed 
appropriate  for  any  called  reserve  grain 
when  market  prices  for  such  grain  fall 
below  the  release  level  as  it  has  for  oats. 
The  intent  of  the  reserve  program  as 
provided  in  Section  110  of  the 
Agriculture  Act  of  1949.  as  added  by  the 
Food  and  Agricultural  Act  of  1977.  is  to 
allow  producers  to  hold  their  stocks 
when  such  commodities  are  in  abundant 
supply  and  extend  the  time  period  for 
their  orderly  marketing.  A  sudden 
decline  in  market  prices  below  reserve   . 
release  level  subsequent  to  the  call  of  a 
reserve  commodity  disrupts  orderly 
marketing  and  defeats  the  purpose  of 
the  reserve  program. 

Fmal  Rule 

Accordingly,  7  CFR  Pari  1421  is 
amended  by  revising  Section  1421.543(c) 
as  follows: 


y^ 
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$  1421.543    Release  levels,  redemption, 
requirements,  and  early  redeniption 
charges. 

*  •  *  *  4 

(c)  Redemption  of  commodity  when 
the  ndtional  average  market  price  is  at 
least  175  percent  for  wheat  or  140 
percent  for  feed  grain  of  national 
average  loan  rate. 

(II  When  CCC  determines  that  the 
national  average  market  price  is  at  least 
175  percent  for  wheat  or  140  percent  for 
feed  grain  of  the  national  average  loan 
rate,  the  loan  shall  be  called.  Such  call 
will  be  determined  in  the  same  manner 
as  prescribed  for  release  levels  in 
§  1421.543(a).  If  the  loan  is  not  redeemed 
within  30  days  after  notification.  CCC 
may  take  title  to  the  commodity. 

(2)  Notwithstanding  any  provision  of 
this  subpart,  with  respect  to  loans  called 
under  paragraph  (c)(1)  of  this  section, 
the  Secretary  may  provide  producers  the 
options  of  (i)  delaying  their  date  for 
settlement  of  such  loans  for  a  period  of 
30  days  and  such  additional  30-day 
periods  as  determined  necessary  by  the 
Secretary  in  areas  where  the  Secretary 
determines  conditions  exist  which 
disrupt  orderly  marketing  of  the 
commodity  under  loan  and  (ii) 
reentering  the  loan  into  the  reserve  loan 
program  under  all  the  original  terms  and 
conditions,  if  subsequent  to  such  loan 
call  the  national  average  market  price  of 
the  loan  com.modity  falls  below  the 
release  level  applicable  to  the  loan 
commodity. 

•         •         » 

Note.— Because  orderly  marketing  of 
barley  and  oats  in  the  Grain  Reserve  Program 
has  been  disrupted  by  transportation  and 
related  problems  in  certain  areas  and  the 
national  average  market  price  for  oats  has 
declined  since  reaching  the  call  level, 
producers  need  to  know  immediately  these 
reserve  program  provisions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has' been 
determined  by  Jerome  F.  Sitter.  Director. 
Price  Support  and  Loan  Division,  that 
the  emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
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Order  12044  and  Secretary's 
Memorcndum  1955. 

Dated:  September  26, 1979. 
Bob  Bergland, 

Secretary  of  Agriculture.       ^ 

|FR  Doc  79-30567  Filed  10-4-79;  8:«S  am| 
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Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  78 

Brucellosis  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 


summary:  These  amendments  add  the 
county  of  Knox  in  Illinois  and  Dona  Ana 
in  .New  Mexico,  to  the  list  of  CertiHed 
Brucellosis-Free  Areas  and  delete  such 
counties  from  the  list  of  Modified 
Certified  Brucellosis  Areas.  It  has  been 
determined  that  these  counties  qualify 
to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  these  areas. 
These  amendments  also  add  the  county 
of  Faulk  in  South  Dakota,  to  the  list  of 
Modified  Certified  Brucellosis  Areas 
and  delete  it  from  the  list  of  CerUfied 
Brucellosis-Free  Areas  because  it  has 
been  determined  that  this  county  now 
qualifies  only  as  a  Modified  Certified 
Brucellosis  Area.  The  effect  of  this 
action  will  provide  for  more  restrictions 
on  cattle  and  bison  moved  interstate 
from  this  area. 

EFFECTIVE  DATE:  October  5.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  A.  D.  Robb.  USDA.  APHIS.  VS. 
Room  805.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301^36-8713. 
SUPPLEMENTARY  INFORMATION:  A 
complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (44  FR 
36373-363''.'i)  effective  June  22.  1979. 
These  amendments  add  the  county  of 
Knox  in  Illinois  and  Dona  Ana  in  New 
Mexico,  to  the  list  of  Certified 
Brucellosis-Free  Areas  in  §  78.20  and 
delete  such  counties  from  the  list  of 
Modified  Certified  Brucellosis  Areas  in 
§  78.21.  because  it  has  been  determined 
that  they  now  come  within  the  definition 
of  a  Certified  Brucellosis-Free  Area 
contained  in  §  78.1(1)  of  the  regulations. 
These  amendments  add  the  county  of 
Faulk  in  South  Dakota  to  the  list  of 
Modified  Certified  Brucellosis  Areas  in 
§  78.21  and  delete  this  county  from  the 
list  of  Certified  Brucellosis-Free  Areas  in 
§  78.20.  because  it  has  been  determined 
that  it  now  qualifies  only  as  a  Modified 


Certified  Brucellosis  Area  as  defined  in 
§  78.1(m)  of  the  regulations.  This  list  is 
updated  monthly  and  reflects  actions 
taken  under  criteria  for  designating 
areas  according  to  brucellosis  status. 

Accordingly.  Part  78.  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects; 

§78.20    [Amended! 

1.  In  §  78.20.  paragraph  (b)  is  amended 
by  adding:  Illinois.  Knox;  New  Mexico. 
Dona  Ana;  and  deleting:  South  Dakota. 
Faulk. 

§78.21     [Amended] 

2.  In  §  78.21.  paragraph  (b)  is  amended 
by  adding:  South  Dakota.  Faulk  and  by 
deleting:  Illinois.  Knox;  ,Veiv  Mexico. 
Dona  Ana. 

(Sees.  4-7,  23  Stat  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended  .sec.  3.  3.1 
Stat.  1265.  as  amended;  sec.  2.  85  Slat.  683; 
and  sees.  3  and  11.  76  Stat.  130,  132;  21  U.S.C 
ni-113.  n4a-l.  115.  117.  120.  121.  125.  134b 
134f.  37  FR  28464.  28477;  38  FR  19141.  9  CFR 
78.25.) 

The  amendment  designating  areas  as 
Certified  Brucellosis-Free  Areas  relieves 
restrictions  presently  imposed  on  cattle 
moved  from  the  areas  in  interstate 
commerce. 

The  restrictions  are  no  longer  deemed 
necessary  to  prevent  the  spread  of 
brucellosis  from  such  areas  and, 
therefore,  the  amendment  should  be 
made  effective  immediately  in  order  to 
permit  affected  persons  to  move  cattle 
interstate  from  such  areas  without 
unnecessary  restrictions. 

The  amendment  designating  an  area 
as  a  Modified  Certified  Brucellosis  Area 
imposes  restrictions  presently  not 
imposed  on  cattle  and  bison  moved  from 
that  area  in  interstate  commerce.  The 
restrictions  are  necessary  in  order  to 
prevent  the  spread  of  brucellosis  from 
such  area. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  if  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton.  Director. 
National  Brucellosis  Eradication 
Program,  APHIS.  VS.  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 


opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington.  D.C..  this  27th  day  of 
September  1979. 
E.  A.  Schilf , 

Acting  Deputy  Administrator,  Veterinary 
Services. 

fFR  Doc.  79-30637  Filed  10-4-79;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banlcs;  Changes  in  Discount 
Rates 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  By  Federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country. 
EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  E.  AHison.  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  (202/ 
452-3257) 

suppLfMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  Sec. 
553(b)(3)(B)  and  (d)(3),  these 
amendments  are  being  published 
without  prior  general  notice  of  proposed 
rulemaking,  public  participation,  or 
deferred  effective  date.  The  Board  has 
for  good  cause  found  that  current 
economic  and  financial  considerations 
required  that  these  amendments  be 
adopted  immediately. 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357),  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read 
as  follows: 

§  201.51    Advances  and  discounts  for 
memt>er  banks  under  sections  13  and  13a. 

The  rates  for  all  advances  and 
discounts  under  sections  13  and  13a  of 
the  Federal  Reserve  Act  (except 
advances  under  the  last  paragraph  of 
such  section  13  to  individuals, 
partnerships,  or  corporations  other  than 
member  banks)  are: 


Federal 

Reserve  R***  Effective 

Bank 

Boeujn 11  Sept  19.  1979 

New  York 11  Sepl  19,  1979 

Philadelphia 11  Sept  21,  1979. 

Cleveland 11  Sept  19,  1979 

Richmond 11  Sept  19,  1979. 

Atlanta - 11  Sept  19,  1979 

Chicago - 11  Sept  19,  1979. 

St  Lou» 11  Sept  19,  1979 

Minneapolis 11  Sept.  19,  1979 

Kansas  Qty 11  Sept  20.  1979 

Dallas _™  11  Sepl  19,  1979. 

San  Francisco 11  Sept  19,  1979. 

2.  Section  201.52  is  amended  to  read 
as  follows: 

§  201.52    Advances  to  member  banks 
under  section  10(b). 

(a)  The  rates  for  advances  to  member 
banks  under  section  10(b)  of  the  Federal 
Reserve  Act  are: 


Federal 

Reserve 

Bank 

Rate 

Effective 

Boston _ 

hiew  York 

Philadelphia... 
Cleveland                  _ 

im 

11V4 

-_ im 

llVi 

Sept  19.  1979 
Sept  19.  1979 
Sept  21.  1979. 
Sept  19  1979 

Richmond 

AtlaWa 

Chicago 

Sl  Louis 

im 

11  w 

im 
im 

1 1  Vi 

Sept  19.  1979. 
Sept.  19,  1979 
Sept  19.  1979 
Sept  19,  1979 
Sept  19  1979 

Kansas  City _. 

Dallas  

San  Francisco      

1H4 

1 1  V, 

1 1  H 

Sept  20,  1979 
Sept  19,  1979 
Sept  19  1979 

(b)  The  rates  for  advances  to  member 
banks  for  prolonged  periods  and 
significant  amounts  under  section  10(b) 
of  the  Federal  Reserve  Act  and  section 
201.2(e)(2)  of  Regulation  A  are: 

Federal 

Reserve  Rate  Etfectivs 

Bank 

Boston 12  Sept  19.  1979. 

New  York 12  Sept   19.  1979 

Philadelphia 12  Sept  21,  1979 

Cleveland 12  Sept.  19.  1979 

Richmond 12  Sept  19.  1979 

Atlanta 12  Sept  19,  1979 

Chicago 12  Sept  19.  1979. 

St  Lows 12  Sepl  19.  1979 

Minneapolis - _  12  Sei3t  19.  1979 

Kensas  City.._ 12  Sept  20,  1979 

Dallas 12  Sept  19.  1979 

San  Franciaco .:..  12  Sept  19.  1979. 

3.  Section  201.53  is  amended  to  read 
as  follows: 

§  201.53    Advances  to  persons  other  than 
member  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of. 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  agency  thereof  are: 


Federal 

Reserve 

Bank 

Rate 

Effective 

Betton 

New  York 

14 

14 

Sept  19.  1979 
Sept.  19.  1979. 

Federal 

Reserve  Rat*             Effective 
Bank 

PhUadetphia 14           Sept  21.  1979 

Ctevetand i_____  14         Sepl  19. 1979. 

Richmond 14          Sept  19,  1979. 

Atlanta 14          Sepl  19.  1979 

Chicago 14           Sepl  19,  1979 

Sl  Lou* 14           Sepl  19.  1979. 

Mnnaapoi* 14           Sept  19.  1979. 

icansas  Off 14          Sept  20.  1979 

Dallas 14           Sept  19.  1979. 

San  Franciaco ...- - 14           Sept  19.  1979. 

(12  U.S.C.  248(i).  Interprets  or  applies  12 
U.S.C.  357.) 

By  order  of  the  Board  of  Governors. 
September  24. 1979. 

Theodore  E.  AIliBon, 

Secretary  of  the  Board. 

[FR  Doc  79-30742  Filed  10-4-79.  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


12  CFR  Part  346 

aqency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Final  rule. 

SUMMARY:  FDIGs  Board  of  Directors 
adopts  an  appendix  to  Part  346  of 
FDIC's  regulations  (12  CFR  Part  346)  to 
set  out  which  States  require  State 
chartered  banks  to  have  deposit 
insurance.  The  purpose  of  this  appendix 
is  to  advise  the  general  public  and  the 
foreign  banking  community  of  the  States 
wherein  State  branches  of  foreign  banks 
will  be  subject  to  FDIC's  mandatory 
insurance  requirement. 
EFFECTIVE  DATE:  October  5, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Breyer.  Office  of  the  General 
Counsel.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street  NW.. 
Washington.  D.C.  20429  (202-389-^616). 
Sl>PPL£MENTARY  INFORMATION:  Final 
rules  implementing  the  International 
Banking  Act  of  1978  were  adopted  by 
the  Board  on  June  28, 1979  (12  CFR  Part 
346.  44  FR  40056).  These  rules  require 
State  branches  of  foreign  banks  (not 
otherwise  exempt),  which  are  located  in 
a  State  which  requires  State  banks  to 
have  deposit  insurance,  to  obtain  FDIC 
insurance  if  they  accept  initial  deposits 
of  less  than  $100,000.  In  order  to 
determine  which  States  require  State 
banks  to  have  deposit  insurance,  each 
State  bank  supervisor  was  requested  to 
advise  the  FDIC  as  to  the  requirements 
of  that  State.  Under  FDIC's  rules,  the 
State  requirement  for  deposit  insurance 
may  be  imposed  by  State  statute  or  by 
banking  department  regulation  or  policy; 
and,  the  deposit  insurance  requirement 
includes  State  deposit  insurance 
programs  as  well  as  FDIC  insurance. 
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This  appendix  is  based  on  the 
information  provided  by  the  State 
supervisor  in  the  response  to  FDIC's 
request  State  branches  of  foreign  banks 
located  in  States  which  do  not  require 
Slate  banks  to  have  deposit  insurance 
are  not  subject  to  the  mandatory 
insurance  provision  of  Part  346. 

Accordingly,  pursuant  to  its  authority 
under  §  9  of  the  Federal  Deposit 
Insurance  Act  and  §  13  of  the 
International  Banking  Act  of  1978  (12 
U  S.C.  1819  and  3106)  the  Board  adopts 
Appendix  A  to  Part  346  of  the  FDIC 
regulations  as  set  out  below: 

Appendix  A  to  Part  346 

This  Appendix  lists  the  Slates  which 
require  State  chartered  banks  to  acquire 
deposit  insurance  as  a  prerequisite  to 
receiving  a  charter.  State  branches  of  foreign 
banks  located  in  a  State  requiring  State 
banks  to  have  deposit  insurance  (unless 
otherwise  exempt)  are  subject  to  the 
mandatory  insurance  requirement  of  12  CFR 
§  346.4. 

States  Which  Require  Deposit  Insurance  as  a 
Prerequisite  to  Receiving  a  Charter* 

.Alabama,  Alaska,  Arizona.  Arkansas. 
California,  Colorado,  Connecticut.  Delaware. 
Florida.  Georgia.  Hawaii.  Idaho.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisiana. 
Maine,  Maryland.  Massachusetts.  Michigan. 
Minnesota.  Mississippi.  Missouri,  Montana, 
Nebraska.  Nevada.  New  Hampshire.  New 
Jersey.  New  Mexico.  New  York.  North 
Dakota.  Ohio.  Oklahoma.  Oregon. 
Pennsylvania.  Rhode  Island.  South  Carolina. 
South  Dakota,  Tennessee.  Utah,  Vermont, 
Virginia.  West  Virginia,  Wisconsin, 
Wyoming. 

States  Which  Do  Not  Require  Deposit 
Insurance  as  a  Prerequisite  to  Receiving  a 
Charier' 

North  Carolina,  Texas.  Washington. 

By  order  of  the  board  of  directors.  October 
1.  1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

EKecutive  Secretary. 

iKR  rj<v;  -g-MKS  Filed  lO-t-'ft  8-45  am] 
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ACTION:  Final  rule. 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  545 

INC.  79-497) 

Operations;  Reduction  and 
Simplification  of  Regulations; 
Correction 

iJated  October  1,  1979. 

agency:  Federal  Home  Loan  Bank 
Board. 


•Under  FDICb  rules,  the  Stale  requirement  for 
depo.s.i  insurance  could  be  imposed  by  Slate  statute 
or  banking  department  regulation  or  policy. 


SUMMARY:  These  changes  correct  and 
clarify  the  Board's  recent  revision  and 
simplification  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  [44  PR  39108,  July  3. 1979). 
EFFECTIVE  DATE:  October  5,  1979. 
FOfl  FURTHER  INFORMATION  CONTACT. 
John  R.  Hall.  Attorney,  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  N.W., 
Washington.  D.C.  20552  (202-377-6445). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board,  by 
Resolution  No.  79-316.  dated  May  31. 
1979,  adopted  a  revision  of  most  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System.  The  intent  of 
the  revision  was  to  simplify  the 
regulations  and  reduce  verbiage.  Except 
in  specified  instances  the  revision  was 
not  intended  to  change  the  substance  of 
the  regulations. 

The  purpose  of  this  document  is  to 
correct  and  clarify  the  revision.  Changes 
are  as  follows: 

(1)  Section  545.6a  should  remain 
unchanged. 

^    (2)  In  §  545.6-3{a)(4).  the  reference  to 
"the  25  percent  lim.itation  in  paragraph 
(a)(3)(iii)  of  this  section"  should  read 
"the  25  percent  limitation  in  paragraph 
(a)(3)(iii)  of  §  545.6-2,"  because  the 
referenced  limitation  appears  in  §  545.6- 
2  rather  than  §  545.&-3. 

(3)  In  §  545,6-3(d)(iv),  the  phrase 
"whether  fully  or  partially  amortized" 
should  modify  the  phrase  "installment 
loans"  appearing  at  the  end  of  the  first 
sentence.  Deletion  of  that  phrase,  which 
was  included  in  the  regulation  prior  to 
the  revision,  appears  to  effect  a 
substantive  change  which  was  not 
intended. 

(4)  Sections  545.6-14  through  545.6-26 
should  be  deleted.  The  substance  of 
those  sections  was  included  elsewhere 
in  the  revised  regulations,  and  continued 
inclusion  of  the  old  sections  would  be 
repetitive. 

(5)  In  §  545.8-3(f).  the  revised 
language  of  the  first  sentence  does  not 
clearly  indicate  that  the  sentence  merely 
affirms  already  existing  authority  of 
Federal  associations.  Therefore,  in  order 
to  avoid  the  appearance  of  a  substantive 
change,  the  sentence  should  be  more 
nearly  identical  to  the  original  language. 

Because  these  changes  merely  correct 
the  Board's  earlier  revision  of  the 
affected  regulations,  it  has  been 
determined  to  dispense  with  (1)  notice 
and  public  procedure  under  5  U.S.C. 
§  553(b)  and  12  CFR  508.11.  and  (2) 
publication  of  the  changes  for  the  30-day 
period  described  in  5  U.S.C.  §  553(d)  and 
12  CFR  508.14. 


Accordingly,  the  Board  adopts  the 
following  corrections  to  Board 
Resolution  79-316  (44  FR  39108,  July  3, 
1979). 

1.  Revise  instructions  8.  on  page  39120 
to  read  as  follows:  8.  Revise  §§  545.5, 
545.6  and  545.6-1—545.6-3  to  read  as 
follows: 

2.  On  page  39122,  amend  the  second 
sentence  of  §  545.6-3(a)(4)  by  deleting 
the  last  two  words  thereof  and 
substituting  therefor  the  term  "§  545.6- 
2." 

3.  On  page  39122.  amend  §  545.6- 
3(d)(3)(iv)  by  changing  the  period  at  the 
end  of  the  first  sentence  to  a  comma, 
and  adding  thereafter  the  following: 
"whether  fully  or  partially  amortized." 

4.  Revise  instruction  lib.  on  page 
39126  to  read  as  follows:  lib. 
Redesignate  5  545.&-27  as  5  545.6-13  and 
delete  §§  545.6-14 — 545.6-26. 

5.  On  page  39129.  amend  the  first 
sentence  of  §  545.8-3(f)  to  read  as 
follows:      j 

§  545.8-3    Loan  contract 

*  •         »         »         ♦ 

(f)  Due-on-sale  clauses.  An 
association  continues  to  have  the  power 
to  include,  as  a  matter  of  contract 
between  it  and  the  borrower,  a 
provision  in  its  loan  instrument  whereby 
the  association  may,  at  its  option, 
declare  immediately  due  and  payable 
sums  secured  by  the  association's. 
security  instrument  if  all  or  any  part  of 
the  real  property  securing  the  loan  is 
sold  or  transferred  by  the  borrower 
without  the  association's  prior  written 
consent.  *  *  * 

*  *         ♦         *         « 

(Sec.  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
1464).  Reorg.  Plan  No.  3  of  1947. 12  FR  4981   3 ' 
CFR,  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary. 


(FR  Doa  79-30954  Filed  10-4-79;  8:46  i 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  212 

IRegulation  ER-1151;  Amendment  No.  30) 

Charter  Trips  by  Foreign  Air  Carriers; 
Notice  of  Approval  by  the  General 
Accounting  Office 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
October  1, 1979. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 
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SUMMARY:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  reporting  and 
recordkeeping  requirements  contained 
in  the  subject  regulation.  This  approval 
is  required  under  the  Federal  Reports 
AcL  and  was  transmitted  to  the  Civil 
Aeronautics  Board  by  letter  dated 
September  7, 1979. 
DATES:  Adopted:  October  1, 1979; 
Effective:  October  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand.  Chief.  Data 
Requirements  Division,  Office  of 
Economic  Analysis.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  (202)  673-6044. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  212  of  its  Economic 
Regulations  (14  CFR  212)  by  revising  the 
note  at  the  end  of  Part  212  to  read: 

Note, — The  reporting  and  recordkeeping 
requirements  contained  in  section*  212.7. 
212.11.  212.13,  212.15.  212.22(b).  212.24.  212JJ5, 
212.31.  212.45.  212.46.  212.47.  212.53,  and 
212.60  have  been  approved  by  the  U.S. 
General  Accounting  Office  under  B-180228 
(R0656). 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation  of 
authority  from  the  Board  to  the  Secretary  in 
14  CFR  sec.  385.24(b).  (Sec.  204  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743;  48  U.S.C  1324). 

By  the  Civil  Aeronautics  Board. 
Pliytlis  T.  Kayior, 
Secretary. 

(FR  Doc  T9-309S2  FHed  10-4-79;  8:45  am) 
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14  CFR  Part  214 

[Regulation  ER-1152;  Amendment  No.  27] 

Terms,  Conditions,  and  Limitations  of 
Foreign  Air  Carrier  Permits  Authorizing 
CtuNler  Transportation  Only;  Approval 
by  the  General  Accountir>g  Office 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
October  1, 1979. 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule, 

SUMMARY:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  reporting  and 
recordkeeping  requirements  contained 
in  the  subject  regulation.  This  approval 
is  required  under  the  Federal  Reports 
Act,  and  was  transmitted  to  the  Civil 
Aeronautics  Board  by  letter  dated 
September  7,  1979. 
DATES:  Adopted:  October  1.  1979; 
Effective:  October  1.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand.  Chief.  Data 


Requirements  Division,  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W., 
Washington.  D.C.  20428,  (202)  673-6044. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  214  of  its  Economic 
Regulations  (14  CFR  214)  by  revising  the 
note  at  the  end  of  Part  214  to  read: 

Note. — ^The  reporting  and  recordkeeping 
requirements  contaiRed  in  sections  214.S. 
214.6.  214.9.  214A:(a).  214.12(b).  214.13a. 
214.17.  214.1&  214J2.  214.35,  214,36,  214.37, 
214.43,  and  214.50  have  been  approved  by  the 
U.S.  General  Accounting  Office  under  B- 
180226  (R0655). 

This  amendment  is  iuued  by  the 
undersigned  pursuant  to  the  delegation  of 
authority  from  the  Board  to  the  Secretary  in 
14  CFR  sec.  385.24(b).  (Sec  204  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  72  StaL 
743.  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phylis  T.  Kayloi. 
Secretary. 

|FR  Doc  7»-30B63  Filad  10-4-7%  MS  an) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 
[Release  Na  34-16235] 

Annual  Assessment  for  Non-Member 
Brokers  and  Dealers 

agency:  Securities  and  Exchange 

CommissiorL 

action:  Final  rules. 

SUMMARY:  The  Commission  is  amending 
its  rules  to  provide  that  annual 
assessments  for  brokers  and  dealers 
that  are  not  members  of  a  registered 
national  securities  association  shall  be 
the  same  as  corresponding  assessments 
imposed  upon  member  firms,  unless  the 
Commission  determines  otherwise  for  a 
particular  year.  The  Commission  is  also 
adopting  an  information  and  assessment 
form  specifying  the  annual  assessments 
for  non-member  brokers  and  dealers  for 
fiscal  1979. 

effective  date  Effective  October  5, 
1979.  Form  SEC0^4-79  must  be  filed. 
together  with  the  required  fees,  on  or 
before  October  31. 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Janet  R.  Zimmer,  Branch  Chief,  Division 
of  Market  Regulation.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington.  D.C.  20549 
(202)  272-2863. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  today  announced  the 
adoption  of  amendments  to  Rule  15b9-2 
(17  CFR  240.15b9-2)  under  the  Securities 
Exchange  Act  of  1934  (the  "Act")  (15 


U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L 
No.  94-29  (June  4, 1975))  and  the 
adoption  of  Form  SECO-4-79  {17  CFR 
249.504m)  under  the  AcL  Section  15(b)(8) 
of  the  Act  (15  U.S.C.  78a(b)(8)) 
authorizes  the  Commission,  by  nde.  to 
establish  and  levy  such  reasonable  fees 
and  charges  as  may  be  necessary  to 
defray  the  costs  of  additional  regulatory 
duties  required  to  be  performed  with 
respect  to  registered  broker-dealers  who 
are  not  members  of  a  registered  national 
securities  association  ("SECO  broker- 
dealers")  and  their  associated  persons.' 
Pursuant  to  that  section,  the 
Commission  adopted  Securities 
Exchange  Act  Rule  15b9-2  which,  among 
other  things,  requires  SECO  broker- 
dealers,  on  or  before  September  1  of 
each  year,  to  file  a  Form  SECO-4  (17 
CFR  249.504  et  seq.)  for  the  particular 
year  and  to  pay  the  total  annual 
assessment  prescribed  by  that  Form. 

The  amendments  to  Rule  15b9-2  being 
adopted  today  provide  that  annual 
assessments  for  SECO  broker-dealers 
shall  be  the  same  as  the  corresponding 
assessments  imposed  by  the  National 
Association  of  Securities  Dealers.  Inc. 
(the  "NASD"),  the  sole  registered 
national  securities  association,  unless 
the  Commission  prescrit>e8  different 
rates  or  levels  of  assessmenls  for  any 
particular  fiscal  year.  Form  SECO-4-79, 
which  specifies  Uie  annual  fees  payable 
to  the  Commission  by  SECO  broker- 
dealers  for  fiscal  year  1979.  estabhshes 
assessment  rates  the  same  as 
corresponding  NASD  assessments  for 
the  same  period. 

The  amendments  to  Rule  15b9-2  and 
Form  SECO-4-79  were  proposed  by  the 
Commission  on  August  3, 1979  in 
Securities  Exchange  Act  Release  No. 
16080  and  were  published  for  public 
comment  in  the  Federal  Register  on 
Augiist  16. 1979. 'Two  comments  were 
received  in  response  to  the 
Commission's  notice,  both  opposing  the 
proposed  amendments  to  Rule  15b9-2. 
One  commentator  asserted  that  the 
proposed  amendments,  by  effectively 
permitting  SECO  fees  to  be  set  by  the 
NASD,  constitute  an  abandonment  by 
the  Commission  of  its  responsibility  to 
maintain  reasonable  fees  to  defray  the 
costs  of  administering  the  SECO 
program.'  He  also  questioned  how  the 
Commission  would  decide  when  to 


'  A  nunmemt>er  broker-dealer  M-bo  it  d  member  of 
a  national  securities  exchanfie  may.  under  limited 
circumsUnces.  he  exempt  from  this  provision.  See 
Securities  Exchange  Act  Rules  :Sb»-l(e|  (17  CFR 
240.15b9-a(p))  atid  l&b»-2(eM3)  (,17  CFR  240.1Sb»- 
2(e)(3)).  I 

»44FR  47953. 

'Letter  from  Alfred  [.  HofTman  to  George  .\. 
Fitzsimmons.  Secretar>'  of  the  CanaoiisaKKi  (August 
22. 1979):  File  No.  S7-794. 
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conduct  cost  analyses  of  the  SECO 
program  if  they  did  not  precede  each 
annual  assessment.  The  second 
commentator  also  objected  to  the 
proposed  amendments.* He  asserted 
that  they  imposed  a  discriminatory 
financial  burden  on  smaller  SECO 
broker-dealers  by  "taxing"  them  under 
the  same  standards  as  applied  to  larger 
firms.  No  comments  were  specifically 
addressed  by  either  commentator  to 
Form  SECO-1-79  or  the  assessment 
rales  proposed  for  fiscal  year  1979. 

As  noted  in  the  release  in  which  the 
amendments  and  form  were  proposed 
for  comment,*  it  has  been  the 
Commission's  experience  over  the  past 
three  years  that,  by  setting  SECO  annual 
assessments  at  the  same  level  as 
correspondmg  NASD  assessments  of  its 
members,  the  Commission  has  raised 
approximately  the  revenues  needed  to 
defray  the  additional  regulatory  costs  of 
administering  its  SECO  program.  It  is 
the  Commission's  belief  that,  for  the 
most  part,  the  costs  of  administering  the 
SECO  program  are  likely  to  continue  to 
warrant  the  imposition  of  fees  at  rates 
similar  to  those  assessed  by  the  NASD. 
In  addition,  the  Congress  has  indicated 
an  intention  that  SECO  broker-dealers 
be  subject  to  regulation  comparable  to 
the  .N'ASD's  regulation  of  its  members.* 

It  is,  of  course,  possible  that 
circumstances  may  arise  in  which  the 
costs  of  administration  of  the  SECO 
program  may  require  assessments  that 
differ  from  those  charged  by  the  NASD. 
The  amendments  to  Rule  15b9-2 
preserve  the  Commission's  authority 
under  the  Act  to  exercise  the  flexibility 
needed  in  such  circumstances  to  impose 
fees  on  SECO  broker-dealers  that  differ 
from  comparable  NASD  assessments. 
The  Commission  is  confident  that,  as 
part  of  its  continuing  operation  of  the 
SECO  program  the  Commission  will 
recognize  any  occasion  where  it  would 
be  appropriate  to  consider  whether 
SECO  assessments  should  differ  from 
NASD  member  fees. 

The  Commission  does  not  believe  that 
the  imposition  of  these  fees  results  in  a 
discriminatory  burden  on  smaller 
broker-dealers.  Only  one  element  of  the 
SECO  annual  assessment,  a  flat  fee  of 
S250.  does  not  vary  with  the  size  of  the 
firm.  This  reflects  the  fact  that  certain 
costs,  such  as  the  processing  of  forms 
and  mailing  of  notices,  are  substantially 
the  same  regardless  of  the  size  of  the 
firm.  The  second  part  of  the  assessment. 


'Letter  from  Milton  S.  Traubner  to  Geot^e  A. 
Fiizsimmorss  Secretary  of  the  Commission 
{September  3.  1979):  File  No.  S7-794. 

'Securities  Exchange  Act  Release  No.  16060 
(August  3.  1979).  44  PR  47953.  47954  (August  16, 
1979) 

'M.  Rep  No  1418.  88th  Cong..  2d  Sess.  at  12. 


a  $5  fee  per  associated  person,  would 
vary  in  direct  proportion  to  the  number 
of  persons  engaged  in  securities 
activities  for  the  firm.  The  third  element 
is  a  fee  set  as  a  percentage  of  the  gross 
income  of  the  firm.  The  latter  two  fees 
are  intended  to  cover  costs  that 
generally  would  be  affected  by  the  size 
of  the  firm.  Taken  together,  these  fees 
are  designed  reasonably  to  defray  both 
those  administrative  costs  that  generally 
do  not  vary,  as  well  as  those  that  are 
affected  by  the  size  of  the  firm. 
The  Commission  received  no 
comments  regarding  Form  SECO^-79  or 
the  levels  of  assessments  proposed  for 
fiscal  1979.  The  first  two  elements  of  the 
assessments — the  flat  $250  charge  per 
firm  and  $5  fee  per  associated  person — 
have  not  been  raised  from  fiscal  1978. 
The  gross  income  assessment,  however, 
has  been  increased  from  0.17%  to  0.19% 
for  municipal  securities  transactions  and 
from  0.21%  to  0.23%  for  other  over-the- 
counter  transactions.  These  assessments 
are  set  at  the  same  levels  as  the  NASD's 
assessments  for  fiscal  1979.  To  allow  for 
public  notice  and  comment  on  the 
amendments  to  Rule  15b9-2  under  the 
Act  and  Form  SECO-4-79,  the  deadline 
for  payment  of  assessments  has  been 
extended  until  October  31. 1979. 
The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the  Act. 
and  particularly  Sections  15  and  23 
thereof  (15  U.S.C.  78o  and  78w).  hereby 
adopts  amendments  to  §  240.15b9-2  of 
Title  17  of  the  Code  of  Federal 
Regulations,  and  also  adopts  Form 
SECO-4-79  under  §  249.504m  of  Title  17 
of  the  Code  of  Federal  Regulations, 
effective  today. 

The  Commission  finds  that  the 
amendments  to  Rule  15b9-2  and  Form 
SECO-4-79  do  not  impose  any  burdens 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Rule  15b9-2,  by 
providing  that  annual  assessments  for 
SECO  broker-dealers  shall  be  the  same 
as  corresponding  assessments  on  NASD 
members,  unless  otherwise  determined 
for  a  particular  year,  in  fact  promotes 
competition  between  SECO  broker- 
dealers  and  NASD  member  broker- 
dealers  by  ensuring  that  the  fees  to 
which  they  are  subject  will  generally  be 
comparable,  unless  a  cost  analysis 
reveals  that  differing  assessments  are 
warranted  in  particular  years.  The 
annual  assessments  for  SECO  broker- 
dealers  for  fiscal  1979.  as  set  forth  in 
Form  SECO-4-79,  are  the  same  as 
corresponding  NASD  assessments. 


PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1. 17  CFR  Part  240  is  amended  by 
revising  paragraph  (b)  of  §  240.1 5b9-2  to 
read  as  follows: 

§  240. 1 5b9-2    Annual  assessment  for 

registered  brokers  and  dealers  not 

members  of  a  registered  securities 

association. 

*         •         •         «         ♦ 

(b)(1)  Assessments.  On  or  before 
September  1  of  each  year,  every  broker 
or  dealer  to  whom  this  rule  applies  shall 
file  the  Form  SECO-4  provided  for  the 
particular  fiscal  year  and  pay  the  total 
assessments  prescribed  by  the  form. 
Such  assessments  shall  include:  (i)  A 
flat  fee  basic  assessment  applicable  to 
all  brokers  or  dealer,  (ii)  a  gross  income 
assessment  applicable  to  all  brokers  or 
dealers  based  upon  the  broker  or 
dealer's  gross  income  during  the 
preceding  calendar  year,  and  (iii)  an 
assessment  for  each  associated  person 
engaged,  directly  or  indirectly,  in 
securities  activities  for  or  on  behalf  of 
the  broker  or  dealer  prior  to  August  15 
during  the  fiscal  year,  at  any  time  in 
which  the  broker  or  dealer  was  a  non- 
member  broker  or  dealer:  Provided, 
however,  That  the  assessment  shall  not 
be  paid  for  any  person  who  confines  his 
securities  activities  to  areas  outside  the 
United  States,  its  territories  and 
possessions,  and  who  does  not  deal 
with  or  act  for  any  U.S.  resident  or 
national  wherever  located. 

(2)  Levels  or  rates  of  assessments. 
The  levels  or  rates  of  assessments  shall 
be  the  same  as  the  corresponding 
assessments  imposed  by  the  .National 
Association  of  Securities  Dealers.  Inc. 
upon  its  members  during  that  fiscal 
year,  unless  the  Commission  prescribes 
different  rates  or  levels  of  assessment  in 
the  Form  SECO^  for  that  fiscal  year. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

2.  17  CFR  Part  249  is  amended  by 
adding  a  new  §  249.504m  to  read  as 
follows: 


§  249.504m    Form  SECO-4-79,  assessment 
and  information  form  for  registered 
brokers  and  dealers  not  members  of  a 
registered  national  securities  association. 

This  form  shall  be  filed  on  or  before 
October  31, 1979,  pursuant  to 
§  240.15b9-2  of  this  chapter, 
accompanied  by  the  annual  assessment 
fee  required  thereunder  and  as  specified 
in  this  form,  for  the  fiscal  year  ended 
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September  30. 1979.  by  every  registered 
national  securities  association. 

«         *         •         •         * 

Copies  of  Form  SECO-4-79  (17  CFR 
249.504m)  will  be  forwarded  to  SECO 
broker-dealers.  Copies  of  the  form  have 
been  filed  with  the  Office  of  the  Federal 
Register  and  additional  copies  are 
available  on  request  by  contacting 
William  Finegan,  Office  of  Reports  and 
Information  Services.  Securities  and 
Exchange  Commission,  Washington, 
DC,  20549. 

(Sees  15  and  23  (15  U.S.C.  79o  and  78w).) 

By  the  Commission. 
Greorge  A.  Fitzsimmoas. 
Secretary. 
October  2.  1979. 

|KK  Doc  7»-J101J  Pnea  10-«-7ft  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  109 

I  Docket  No.  77N-0080] 

Unavoidable  Contanrfinants  in  Food  for 
Human  Consumption  and  Food- 
Packaging  Materials;  Polychlorinated 
Biphenyls  (PCB's);  Reduction  of 
Tolerances;  Confirmation  of  Effective 
Date  and  Partial  Stay 

agency:  Food  and  Drug  A'dministration 
action:  Fmal  Rule. 

summary:  This  document  announces 
that  the  effective  date  of  the  final 
regulation  reducing  tolerances  for 
unavoidable  residues  of  the  industrial 
chemicals  polychlorinated  biphenyls  in 
certain  foods  is  confirmed,  except  that 
the  provision  concerning  fish  and 
shellfish  is  stayed.  The  stay  of  the 
reduced  tolerance  for  fish  and  shellfish 
is  in  effect  pending  a  resolution  of  the 
issues  raised  by  an  objection  filed  by 
the  National  Fisheries  Institute.  Inc.  A 
notice  specifying  the  issues,  if  any,  for 
which  a  hearing  is  justified  and  other 
pertinent  information  will  be  published 
in  the  Federal  Register  at  a  later  date. 

EFFECTIVE  DATE:  The  final  regulation 
became  effective  on  August  28.  1979, 
except  the  provision  concerning  fish  and 
shellfish  (§  109.30(a)(7))  is  stayed  until 
further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Campbell.  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington.  DC  20204,  202-245-3092. 


SUPPLEMENTARY  INFORMATtON:  In  the 
Federal  Register  of  }une  29,  1979  (44  FR 
38330).  the  agency  issued  a  final 
regulation  reducing  tolerances  for 
unavoidable  residues  of  the  industrial 
chemicals  polychlorinated  biphenyls 
(PCBs)  in  several  classes  of  food. 

The  final  regulation  provided  that  the 
tolerance  for  PCB's  is  1.5  parts  per 
million  [ppm)  in  milk  (fat  basis),  1.5  ppm 
for  PCB's  in  dairy  products  (fat  basis).  3 
ppm  in  poultry  (fat  basis),  0.3  ppm  in 
eggs,  and  2  ppm  in  fish  and  shellfish 
(edible  portion). 

Objection  and  Request  for  a  Hearing 

As  provided  by  law.  persons  who 
would  be  adversely  affected  by  the  final 
regulation  were  given  the  opportunity  to 
file  written  objections  on  or  before  July 
30.  1979  and.  if  desired,  request  a  formal, 
evidentiary  hearing  on  the  specific 
provisions  to  which  they  objected. 

The  agency  received  over  20  timely 
objections  to  the  final  regulation,  all  of 
which  dealt  with  the  tolerance  for  fish 
and  shellfish  (§  109.30(a)(7)).  Only  one 
objection,  which  was  submitted  by  the 
National  Fisheries  Institute.  Inc.  (NFI)  in 
concert  with  several  other 
organizations,  was  coupled  with  a 
request  for  the  formal  hearing  provided 
for  in  the  statute  (21  U.S.C.  371(e)(2)). 
The  .NFI  objection  and  request  for  a 
hearing  on  §  109.30(A)(7)  is  based 
essentially  on  a  contention  that  the 
agency  grossly  underestimated  the  loss 
of  food  that  would  result  from  the 
reduced  tolerance  for  fish  and  shellfish. 
According  to  the  Institute,  this 
underestimate  resulted  in  the  agency 
inadequately  assessing  the 
"avoidability"  of  PCB's  as  a  factor  in  its 
deliberations  as  to  the  correct  tolerance 
level. 

Another  objection  expressed  the 
concern  that  not  all  persons  interested 
in  fishing  had  had  an  opportunity  to 
comment  on  the  final  regulation  during 
the  30  days  allowed  for  the  filing  of 
objections,  and  it  requested  that  a 
hearing  be  held  (in  the  Great  Lakes 
region,  if  possible)  "to  give  the  people 
most  directly  affected  a  chance  to 
participate."  FD.-^  does  not  interpret  this 
as  a  request  for  the  formal,  trial-type 
hearing  provided  for  in  21  U.S.C. 
371(e)(2),  but  rather  as  a  request  that 
FDA  extend  the  period  for  filing 
objections  and  hold  informal  hearings  as 
a  mechanism  for  receiving  additional 
comments  and  objections  on  the  final 
regulation.  FDA  will  respond  to  this 
request,  as  well  as  the  points  raised  in 
all  the  other  objections  it  received,  in  a 
future  Federal  Register  document 
announcing  the  agency's  response  to 
NFI's  request  for  a  hearing. 


Regulation  Stayed 

By  operation  of  statute  [tl  U.S.C. 
371(e)(2)),  the  objection  and  request  for 
hearing  filed  by  NFI,  stays  the  effective 
date  of  the  revised  fish  and  shellfish 
tolerance  in  §  109.30(a)(7)  pending 
resolution  of  the  issues  raised  in  the 
objection.  Because  no  objections  and 
requests  for  hearing  were  received  oo 
the  other  provisions  of  the  reduced 
tolerance  regulation,  those  other 
provisions  went  into  efTect,  as 
scheduled,  on  August  28. 197a 

The  agency  is  now  in  the  process  of 
considering  whether  a  hearing  is 
necessarj'  to  resolve  the  issues  raised  in 
the  NTI  objection.  A  notice  stating  any 
issues  on  which  a  hearing  Is  justified 
and  setting  forth  other  pertinent 
information  will  be  published  in  the 
Federal  Register  at  a  later  date.  A  copy 
of  all  the  objections  is  on  file  in  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857.  The  NFI  objection  is  identifed  as 
OB0015. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  306. 
402(a).  406,  701  (a)  and  (e).  52  Stat.  104S- 
1046  as  amended.  1049  as  amended, 
1055,  70  Stat.  919  as  amended  (21  U.S.C. 
336,  342.(a)  346.  371  (a)  and  (e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  notice  is  given  that 
§  109.30(a)(1)  through  (4)  and  (b)  became 
effective  August  28. 1979:  an  objection 
and  request  for  a  hearing  was  filed 
concerning  the  reduced  tolerance  for 
PCB's  in  fish  and  shellfish,  and 
§  109.30(a)(7)  is  thus  stayed  until  further 
notice.  i 

J)ated:  September  28, 1979. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Reguhtory 

Affairs. 

|FR  Doc  79-30872  Filed  10-2-79: 11:29  ami 
BILLING  CODE  4110-03-M 


21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Cargill.  Inc.;  Change  of 
Sponsor 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  refiect  the  change  of 
sponsor  for  a  tylosin  premix  from  \eese 
&  Sons.  Inc..  to  Cargill.  Inc.  A 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Neese  & 
Sons.  Inc.,  provides  for  this  change. 
EFFECTIVE  DATE:  October  5^  1979. 
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'    FOR  FURTHER  INFORMATION  CONTACT: 

lack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301^43- 
5247. 

SUPPLEMENTARY  INFORMATION:  Neese  & 
Sons.  Inc..  filed  a  supplemental  new 
animal  drug  application  (NADA  102- 
717]  providing  for  change  of  sponsor  for 
a  10-gram-per-pound  tylosin  premix 
used  for  manufacture  of  complete  swine 
feed. 

On  May  20,  1977.  Neese  &  Sons.  Inc. 
nas  purchased  by  Cargill,  Inc.  Under  the 
Bureau  of  Veterinary  Medicine's 
Supplemental  Approval  Policy.  42  FR 
64367,  approval  of  a  supplemental 
NADA  for  intercorporate  transfer  of 
sponsorship  does  not  require  the 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent  NADA. 
Accordingly,  this  supplement  is 
approved  without  any  reevaluation  of 
that  data. 

Therefore,  under  the  Federal  Food, 
D.'-ug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360b(i))).  and  under   ' 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  and 
rpdelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510.  §  510.600  is  amended  in 
paragraph  (c)(1)  by  deleting  the  entry  for 
"Neese  &^orrs,lnc.,"  and  by  adding 
alphabetically  a  new  sponsor  entry,  and 
in  paragraph  (c)(2)  by  deleting  the  entry 
for  "024"61"  and  by  adding  a  new 
sponsor  entry  numerically,  to  read  as 
follows: 

§510.600    Names,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 

(cj-   *   • 
(1)*   *  * 


Film  name  and  address  Drug  listing  No. 


Caigill,  Inc  -Nutrena  Feed  Div  .  P  O   Bex  9300 
Mmneapotis.  MN  55440 039502 


Drug  Nsting 
^40 


Firm  name  and  address 


039502  C«igin.  Inc -Nutrena  Feed  Div .  P.O.  Box  9300. 
Minoeapo*s,  MN  55440. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  558,  §  558.625     Tylosin  is 
amended  in  paragraph  (b)(47)  by 
deleting  the  number  "024761"  and 
inserting  in  its  place  "039502." 

Effective  date.  This  amendment  is 
effective  October  5. 1979. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated  September  27,  1979. 
Lester  M.  Crawford, 
Veterinary  Medicine. 

(FR  Doc  79-30927  Filed  10-4-79:  8:45  am| 
BILUNG  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  7 

fl.D.  7646] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953;  and 
Temporary  Income  Tax  Regulations 
Under  the  Tax  Reform  Act  of  1976; 
Requirements  Relating  to  Certain 
Exchanges  Involving  a  Foreign 
Corporation 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations  with 
request  for  comments. 


SUMMARY:  This  document  contains 
examples  illustrating  the  application  of 
previously  published  proposed  and 
temporary  regulations  relating  to  the 
extent  to  which  a  foreign  corporation 
shall  be  considered  to  be  a  corporation 
in  connection  with  certain  exchanges. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  on  or  before  December  4, 1979. 
The  regulations  apply  to  exchanges 
beginning  after  December  31,  1977. 
FOR  FURTHiR  INFORMATION  CONTACT: 
Daniel  Horowitz  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington 
DC.  20224,  Attention:  CC:LR:T,  202-566- 
3289.  not  a  oil-free  call. 


SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed  and 
temporary  income  tax  regulations  under 
section  367(b)  of  the  Internal  Revenue 
Code  of  1954  as  amended  by  section 
1042(a)  of  the  Tax  Reform  Act  of  1976. 
These  regulations  consist  entirely  of 
examples  illustrating  the  application  of 
proposed  and  temporary  regulations 
under  this  section  of  the  Code  which 
were  published  on  December  30, 1977 
(42  FR  65204.  65152).  They  are  issued 
under  the  authority  contained  in 
sections  367(b)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1634  and 
68A  Stat.  917;  26  U.S.C.  367(b)  and  7805). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  the  proposed 
regulations  contained  in  this  document 
and  those  contained  in  the  related 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  for  Friday. 
December  30, 1977  (42  FR  65152  and 
65204),  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  AH 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
examples  is  Daniel  Horowitz  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Regulations 

Part  7  of  title  26  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  7.367(b)-13  to  read  as  follows: 

§  7.367(b)- 13    Examples. 

The  following  examples  illustrate  the 
application  of  §§  7.367(b)-l  through 
7.367(b)-12.  inclusive.  Unless  otherwise 
indicated,  no  foreign  corporation  in  any 
of  these  examples  is  a  person  referred  to 
in  section  6012. 

Example  (1).  F.  Fl,  and  F2  are  foreign 
corporations  that  were  organized  on  January    . 
1, 1960.  At  all  times  since  this  dale.  A,  a 
domestic  corporation,  has  owned  100  percent 
of  the  outstanding  stock  in  F,  F  has  owned 
100  percent  of  the  outstanding  stock  in  Fl. 
and  Fl  has  owned  100  percent  of  the 
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outstanding  stock  in  F2.  A.  F.  Fl.  and  F2  each 
uses  the  calendar  year  as  its  taxable  year. 
For  each  taxable  year  since  their  date  of 
organization.  F.  Fl,  and  F2  each  has  earnings 
and  profits  of  $1,000.  None  of  these  earnings 
and  profits  is  of  a  character  described  in 
section  1248(d).  On  January  1. 1980,  Fl  is 
liquidated  into  F  in  an  exchange  to  which 
section  332  would  apply  if  the  status  of  F  and 
Fl  as  corporations  is  recognized.  A  complies 
with  the  reporting  requirements  of  §  7.367(b)- 
1(c)  (with  respect  to  the  foreign  personal 
holding  company  income  realized  by  F  on  the 
liquidation). 

Under  §  7.367(b)-5(c).  F  and  Fl  are 
considered  to  be  corporations  for  purposes  of 
section  332  and  other  applicable  sections. 
Under  section  381(a)(1),  F  succeeds  to  Fl's 
$20,000  of  earnings  and  profits.  These 
earnings  and  profits  are  considered  to  have 
been  accumulated  by  F  ind  retain  their 
character  as  provided  in  §  7.367(b)-3(e)  [e.g.. 
S3. 000  retains  its  character  as  pre-1963 
earnings  and  profits).  F"s  basis  in  the  stock  in 
F2  received  in  the  liquidating  distribution  is 
determined  under  section  334(b)(1). 

Example  (2j.  After  the  completion  of  the 
transaction  in  example  (1),  F  has  earnings 
and  profits  of  $2,000  for  its  taxable  year  1980. 
which,  when  added  to  the  $20,000  of  earnings 
and  profits  previously  accumulated  by  F  and 
the  $20,000  of  earnings  and  profits 
accumulated  by  Fl  to  which  F  succeeded 
under  section  381(a)(1).  gives  a  total  of 
$42,000.  F2  has  earnings  and  profits  of  $1,000 
for  its  taxable  year  1980,  giving  F2  a  total  of 
$21,000  of  earnings  and  profits.  As  basis  in 
its  stock  in  F  is  $25,000, 

(a)  On  January  1,  1981,  A  sells  all  its  stock 
in  F  to  an  unrelated  person  for  $100,000  in  a 
transaction  to  which  section  1248(a)  applies. 
A  recognizes  gain  of  $75,000 
($100.000 -$25,000)  on  this  sale. 

As  provided  in  §  7.367(b)-12(e)(l),  the  rules 
of  section  1248  apply  in  determining  the 
portion  of  gain  recognized  by  A  that  must  be 
treated  as  a  dividend.  Under  section  1248  and 
the  regulations  thereunder,  the  gain 
recognized  by  A  must  be  treated  as  a 
dividend  to  the  extent  of  the  earnings  and 
profits  of  F  and  F2  attributable  to  A's  stock  in 
F  which  were  accumulated  in  taxable  years 
beginning  after  December  31,  1962.  The 
earnings  and  profits  of  Fl  to  which  F 
succeeded  under  section  381(a)(1)  by  reason 
of  the  transaction  in  example  (1)  are 
considered  to  have  been  accumulated  by  F 
under  §  7.367(b)-3(e).  The  earnings  and 
profits  of  Fl  accumulated  in  taxable  years 
beginning  before  January  1,  1963.  retain  their 
cha.-acter  as  pre-1963  earnings  in  the  hands  of 
F.  Thus,  the  earnings  and  profits  attributable 
to  A's  stock  in  F  (the  "secUon  1248  amount") 
total  $54,000.  This  total  consists  of  $19,000 
actually  accumulated  during  taxable  years  of 
F  ($22.000 -$3,000  of  pre-1963  earnings  and 
profits),  $18,000  actually  accumulated  during 
taxable  years  of  F2  ($21.000-$3.000  of  pre- 
1963  earnings  and  profits)  and  $17,000  of  the 
earnings  and  profits  of  Fl  to  which  F 
succeeded  under  section  381(a)(1)  by  reason 
of  the  transaction  in  example  (1) 
($20.000 -$3,000  of  pre-1963  earnings  and 
profits).  For  its  taxable  year  1981.  A  must 
include  in  its  gross  income  $54,000  as  a 
dividend  and  $21,000  ($75,000  gain -$54,000) 
as  capital  gain. 


(b)  On  January  1, 1981,  instead  of  A  selling 
the  stock  of  F  as  in  example  (2)(a).  F  is 
liquidated  into  A  in  an  exchange  to  which 
section  332  would  apply  if  the  status  of  F  as  a 
corporation  is  recognized.  F's  basis  in  its 
assets  is  $20,000. 

The  all  earnings  and  profits  amount  of  A 
with  respect  to  F  is  $42,000.  This  amount 
includes  $20,000  of  the  earnings  and  profits  of 
Fl  to  which  F  succeeded  under  section 
381(a)(1)  by  reason  of  the  transaction  in 
example  (1)  since,  under  $  7.367(b)-3(e),  the 
$20,000  is  considered  as  if  accumulated  by  F. 
It  also  includes  the  $22,000  actually 
accumulated  during  taxable  years  of  F.  As 
provided  in  §  7.367(b)-2(f)  and  (h)(1). 
however,  it  does  not  include  the  $21,000  of 
earnings  and  profits  of  F2.  A  complies  with 
the  reporting  requirements  of  S  7.367(b)-l  (c). 

(i)  A  includes  in  gross  income  for  its 
taxable  year  1981  the  all  earnings  and  profits 
amount  of  $42,000. 

The  $42,000  included  in  income  is 
considered  to  be  a  dividend  as  provided  in 
§  7.367(b)-3(b).  This  amount  increases  the 
earnings  and  profits  of  A  and  decreases  the 
earnings  and  profits  of  F  to  zero.  Under 
§  7.367(b)-5(b).  F  is  considered  to  be  a 
corporation.  As  basis  in  F's  assets, 
determined  under  section  334(b)(1).  is  $20,000. 

(ii)  A  does  not  include  the  all  earnings  and 
profits  amount  in  gross  income  for  its  taxable 
year  1981. 

Under  §  7.367(b)-5{b).  solely  for  the 
purpose  of  determining  the  extent  to  which 
gain  is  recognized  on  the  exchange.  F  is  not 
considered  to  be  a  corporation,  and  A  must 
include  in  gross  income  $75,000  ($100,000  fair 
market  value  of  assets  received -$25,000 
basis  in  the  stock  in  F).  For  all  other 
purposes.  F  is  a  corporation.  Thus,  section 
1248  applies  to  As  exchange  of  its  stock  in  F 
and  $54,000  is  included  in  A's  gross  income 
as  a  dividend  and  $21,000  is  included  as 
capital  gain.  See  example  (2)(a).  A  succeeds 
to  F's  earnings  and  profits  under  section 
381(a)(1).  Pursuant  to  §  7.367(b)-5(b),  A's 
basis  in  Ps  assets  is  $20,000  under  section 
334(b)(1). 

(iii)  A  makes  a  computational  error  in 
determining  the  all  earnings  and  profits 
amount  to  include  in  gross  income  for  its 
taxable  year  1981.  If  A  demonstrates  that  the 
error  was  made  in  good  faith  and  agrees  to 
correct  the  error,  the  Commissioner  shall 
conclude  under  f  7.367(b}-l(b)(2)  that  F  will 
be  considered  to  be  a  corporation  for 
purposes  of  applying  section  332. 

(c)  The  facts  are  the  same  as  in  example 
(2)(b)  except  that  F  is  a  corporation  organized 
under  the  laws  of  Puerto  Rico,  which  in  all 
relevant  years  has  met  the  requirements  of 
section  957(c)  or  would  have  met  such 
requirements  if  the  Revenue  Act  of  1962  had 
been  in  effect.  Neither  Fl  nor  F2  meets  or  has 
ever  met  the  requirements  of  section  957(c). 
Of  the  $4,000  in  earnings  accumulated  by  F 
after  December  31, 1977,  $450  would  not  have 
qualified  for  the  credit  of  section  936(a)  had  F 
been  a  domestic  corporation  which  met  the 
requirements  of  section  936(a)(1)  and  which 
had  elected  the  credit  under  that  section. 

The  all  earnings  and  profits  amount  of  A 
with  respect  to  F  is  $20,450.  This  amount 
includes  the  $20,000  of  earnings  and  profits  to 
which  F  succeeded  under  secUon  381(a)(1) 


upon  the  liquidation  of  Fl.  See  example 
(2)(b).  This  $20,000  retains  its  character  as 
earnings  and  profits  which  do  not  meet  the 
requirements  of  section  957(c).  Under 
S  7.367(b)-2(j),  the  all  earnings  and  profits 
amount  also  includes  the  $450  of  earnings 
and  profits  accumulated  by  F.  after  December 
31, 1977,  which  would  not  have  qualified  for 
the  credit  of  section  936(a). 

(i)  A  includes  in  gross  income  for  its 
taxable  year  1981,  the  all  earnings  and  profits 
amount  of  $20,450  pursuant  to  the  liquidation 
of  F  on  January  1. 1981. 

The  $20,450  included  in  income  is 
considered  to  be  a  dividend  as  provided  in 
S  7.367(b)-3(b).  This  amount  increases  tiie 
earnings  and  profits  of  A  and  decreases  the 
earnings  and  profits  of  F.  A  succeeds  under 
section  381(a)(1)  to  the  remaining  $21,550 
($22.000 +  $20.000 -$20,450)  of  F's  earnings 
and  profits.  A's  basis  in  F's  assets, 
determined  under  section  334(b)(1).  is  $20,000, 

(ii)  A  does  not  include  the  all  earnings  and 
profits  amount  in  gross  income  for  its  taxable 
year  1981. 

Under  S  7.367(b)-5(b).  solely  for  the 
purpose  of  determining  the  extent  to  which 
gain  is  recognized  on  the  exchange  pursuant 
to  the  liquidation  of  F  on  January  1. 1981,  F  is 
not  considered  to  be  a  corporation.  Thus.  A 
must  include  in  its  gross  income  $75,000 
($100,000  fair  market  of  assets 
received -$25,000  basis  in  the  stock  in  T). 
Section  1248(a)  does  not  apply  because  F 
never  has  been  a  controlled  foreign 
corporation.  See  section  957(c).  "Hius,  the 
entire  $75,000  is  capital  gain.  The  other 
consequences  of  A's  election  not  to  include 
the  all  earnings  and  profits  amount  in  gross 
income  are  the  same  as  those  illustrated  in 
example  (2)(b)(ii). 

(d)  The  facts  are  the  same  as  in  example 
(2)(b)  except  that,  of  the  $22,000  of  earnings 
and  profits  actually  accumulated  during 
taxable  years  of  F.  the  $16,000  accumulated  in 
taxable  years  beginning  before  January  1. 
1976.  is  of  a  character  described  in  section 
1248(d)(3). 

As  explained  in  example  (2)(b).  the  all 
earnings  and  profits  amount  of  A  with 
respect  to  F  is  $42,000.  This  amount  is  not 
reduced  by  the  $16,000  of  earnings  and  profits 
of  F  which  are  of  a  character  descrit>ed  in 
section  1248(d)(3).  See  S  7.367(b)-3(c)(l)(ii). 
Pursuant  to  the  liquidation  of  F  on  January  1. 
1981.  A  includes  $42,000  in  gross  inco'i.e  as 
provided  in  S  7.367(b)-5(b).  In  the  notice 
required  under  {  7.367(b)-l(c),  A  elects  to 
treat  the  $16,000  of  earnings  and  profits  of  a 
character  described  in  section  1248(d)i3)  as 
capital  gain.  See  §  7.367(b)-3(d).  Thus,  of  the 
$42,000,  $26,000  is  considered  to  be  a 
dividend  under  {  7.367(b)-3(b).  and  the 
remaining  $16,000  is  considered  to  be  capital 
gain. 

Example  (3).  On  July  1. 1980.  A.  a  domestic 
corporation,  purchased  all  the  outstanding 
stock  of  F,  a  foreign  corporation,  from  B.  an 
unrelated  person,  for  $5,000.  At  all  times 
since  this  date,  A  has  owned  all  of  the 
outstanding  stock  in  F.  A  and  F  each  uses  the 
calendar  year  as  its  taxable  year  On  January 
1. 1982.  F  is  liquidated  into  A  pursuant  to  a 
plan  of  liquidation  adopted  on  July  15. 1980. 
in  an  exchange  to  which  section  332  would 
apply  if  the  status  of  F  as  a  corporation  is 
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recognized.  A  complies  with  the  reporting 
requirements  of  §  r.36"(b)-l(c].  On  the  date 
of  the  hquidation.  F's  assets  have  an 
aggregrtte  fair  market  value  of  So.OW).  No 
distributions  were  made  with  respect  to  A's 
stock  in  F  dunng  the  period  from  lu'y  1, 1980, 
lo  and  including  January  1, 1982.  As  a!! 
earnings  and  prjfils  amount  under  S  7.367[b}- 
2(f|  with  respect  to  F  is  Sl50,  the  eiirn;ngs  and 
profits  accumulated  by  F  during  '.his  period. 
None  of  the  these  earnings  and  profits  is  of  a 
character  described  in  section  i:: 48(d). 
(a)  A  includes  in  gross  income  for  its 
taxable  year  1982  the  ail  earnings  and  profits 
amount  ol  $150. 

The  $15C  included  in  income  is  considered 
to  be  a  dividend  as  provided  in  §  7.387(b)- 
3(b).  This  amount  increases  the  earnings  and 
profits  of  A  and  dec-eases  the  earnings  and 
profits  of  F.  L'nder  §  7.367(b)-5(b).  F  is 
considered  to  be  a  corporation.  As  basis  in 
Fs  assets  is  determined  under  section 
334(b)i2J  and  §  1.3S4-l[c).  Thus.  As  basis  in 
Fs  assets  is  dete'-mined  by  allocating  S5,150 
(As  basis  of  S5.000  in  the  F  stock  increased, 
as  provided  in  |  1.334-l(c)(4)(v)(o)(2),  by  Fs 
earr.ings  and  profits  of  S150  for  the  period 
between  July  1,  1980  and  January  1.  1982) 
among  the  assets  distributed  as  pro\  ided  in 
§1334-l(c). 

(b)  A  does  not  include  the  all  earnings  and 
profits  amount  in  gross  income  for  its  taxable 
year  1982. 

Under  |  7.36-(b)-5(b;.  solely  for  the 
purpose  of  determining  the  extent  to  which 
gain  IS  recognized  on  the  exchange,  F  is  not 
considered  to  be  a  corporation,  ar.d  A  must 
inr.lude  ir  gross  income  $1,000  (S6.000  fair 
market  value  of  assets  received-  $5,000  basis 
in  the  stock  in  F|.  For  all  other  purposes,  F  is 
a  corpordlion.  Thus,  section  1248  applies  to 
As  exchange  of  its  stock  in  F  and  $1,50  (the 
earnings  and  profits  attributable  to  A's  stock 
in  F)  is  induded  in  .As  gross  income  as  a 
dividend,  and  $850  ($1,000-5150)  is  included 
as  capital  gain.  Pursuant  to  §  7.36r;b}-5(b), 
A's  basis  in  Fs  assets  is  determined  under 
section  334|b)(2)  and  §  1.334-l{c).  Thus,  the 
basis  of  these  assets  will  be  determined  by 
allocating  S5.150  among  these  assets,  in  the 
manner  described  in  example  (3)(a). 

Example  l-i-  F  is  a  foreign  investment 
company  (as  defined  in  section  1246(b))  that 
was  o^Ra^ized  on  January  1. 1960,  and  uses 
the  calendar  year  as  its  taxable  year.  A.  a 
dorr.estic  corporation,  has  owned  all  the 
outstanding  stock  of  F  since  Fs  organization. 
For  each  of  its  taxable  years,  F  has  $100  of 
earnings  and  profits.  A's  basis  in  its  stock  in 
F  is  S200  Fs  basis  in  its  a.ssets  is  $250. 

(a)  On  January  1,  1980.  foreign  corporation 
X,  which  is  not  an  "investment  company" 
within  the  meaning  of  section  3681a)(2)("F)(iii). 
acquires  all  of  A's  stock  in  F.  In  exchange  for 
this  stock,  A  receives  10  percent  of  the  voting 
sleek  in  X  having  a  fair  market  value  of 
$5,000.  Section  354  would  apply  to  the 
exchange  of  stock  by  A.  and  the  transaction 
would  qualify  as  a  reorganization  described 
in  section  363(a)(1)(B).  if  the  status  of  F  and  X 
as  corporations  is  recognized.  A  complies 
with  the  reporting  requirements  of  §  7.367(b)- 
1  Ic) 

Section  7.367(b)-6  does  not  apply  to  the 
exchange  because  X  is  a  foreign  corporation. 
Section  7.367(b)-7  does  not  apply  because  F 


is  a  foreign  investment  company.  F  and  X  are 
considered  to  be  corporations  and  A  does  not 
recognize  the  gain  of  $4,800  ($5,000  fair 
market  value  of  X  stock  received— $200  basis 
in  F  stock  exchanged)  realized  on  the 
exchange.  A's  stock  in  X  is  treated  as  stock 
of  a  foreign  investment  company  held  by  A 
throughout  tie  period  that  A  held  stock  in  F. 
See  section  1246(c).  A's  basis  in  the  stock  in 
X  and  X's  basis  in  the  stock  in  F  are  each 
$200  under  sections  358  and  362,  respectively, 

(b)  The  faOts  are  the  same  as  in  example 
(4){a).  except  that  X  is  a  domestic 
corporation. 

A's  section  1346  amount  with  respect  to  F 
is  $1,700.  As  provided  in  section  1246  and 
§7.367(b)-2(<^.  this  amount  takes  into  account 
only  the  earnings  and  profits  of  F 
accumulated  in  its  17  taxable  years  beginning 
after  December  31, 1962.  Pursuant  to  the 
exchange  on  January  1. 1980,  of  As  stock  in  F 
for  stock  in  X.  A,  as  provided  in  §  7.367(b)- 
6(b).  includes  the  Section  1246  amount  of 
$1,700  in  grose  income  for  its  taxable  year 
1980  as  gain  from  the  sale  of  an  asset  which 
is  not  a  capital  asset  under  §  7.367(b)-3(a)(l). 
This  amount  increases  the  earnings  and 
profits  of  A  but  does  not  decrease  the 
earnings  and  profits  of  F.  F  is  considered  to 
be  a  corporation.  As  provided  in  §  7.367(b)- 
6(d).  the  $1,700  is  treated  as  gain  recognized 
for  purposes  of  applying  sections  358  and  362. 
Thus,  .As  basis  in  the  stock  in  X  received  in 
the  exchange,  as  determined  under  section 
358.  is  $1,900  JA's  basis  of  $200  in  the  stock  in 
F  increased  \y^  its  $1,700  gain).  X'b  basis  in 
the  stock  m  F  acquired  in  the  exchange,  as 
determined  ufider  section  362.  is  $1,900  (the 
$200  basis  of  Ihe  stock  in  F  in  the  hands  of  A 
increased  by  A's  $1,700  gain). 

(c)  The  factp  aK  the  same  as  in  example  (4) 
(b),  except  th»t  on  January  1, 1980,  A  receives 
the  stock  in  X  (a  domestic  corporation) 
pursuant  to  the  acquisition  by  X  of  all  of  Fs 
assets  and  the  liquidation  of  F,  rather  than 
pursuant  to  the  acquisition  by  X  of  all  of  A's 
stock  in  F.  Section  354  would  apply  to  the 
exchange  of  stock  in  F  by  A  pursuant  to  the 
liquidation  of  F,  and  the  transaction  would 
qualify  as  a  reorganization  described  in 
section  368(a)(1)(C),  if  the  status  of  F  as  a 
corporation  is  recognized.  A's  all  earnings 
and  profits  amount  with  respect  to  its  stock 
in  F.  determined  under  §  7.367[b)-2(f).  is 
$2,000  ($100  X  20  years  beginning  with 
January  1, 1960.  the  date  of  organization  of  F). 
(i)  Pursuant  lo  §  7.367(b)-6(c)(l),  A  includes 
the  all  earnings  and  profits  amount  of  $2,000 
in  gross  income  for  Us  taxable  year  1980. 

As  provided  in  §  7.367(b)-3(a).  the  $1,700  of 
earnings  and  profits  accumulated  in  taxable 
years  beginning  after  December  31,  1962,  is 
included  in  income  as  gain  from  the  sale  of 
an  asset  which  is  not  a  capital  asset,  and  the 
S300  of  earnings  and  profits  accumulated  in 
taxable  years  beginning  before  January  1, 
1963,  is  inciudfed  in  income  as  a  dividend. 
These  amounlfe  increase  (he  earnings  and 
profits  of  A  bat  do  not  decrease  the  earnings 
and  profits  off.  F  is  considered  to  be  a 
corporation,  flt's  basis  in  the  stock  in  X 
received  in  the  exchange,  detennined  under 
section  358.  isl$2,200  (As  basis  of  $200  in  the 
F  stock  increased  by  Ihe  $1,700  gain,  under 
§  7.367|b)-6{d  ,  and  by  the  $300  included  in 
income  as  a  dKidend.  under  section  358(a)(1), 


X's  basis  in  the  assets  of  F  acquired  in  the 
exchange,  determined  under  section  362.  is 
$250  (Fs  basis  in  those  assets),  since  no  gain 
was  recognized  to  F.  the  transferor.  X 
succeeds  to  Fs  earnings  and  profits  under 
section  3fll(a)(2). 

(ii)  A  does  not  include  the  all  earnings  and 
profits  amount  in  gross  income  as  required  by 
§  7.367(t)-«(c)(l). 

Under  §  7.367(b)-6(c)(2),  solely  for  the 
purpose  of  determining  the  extent  to  which 
gain  is  recognized  on  the  exchange,  F  is  not 
considered  to  be  a  corporation  and  A  must 
recognize  gain  of  $4,800  ($5,000  fair  market 
value  of  X  stock  received  -  $200  basis  in  F 
stock  exchanged).  For  all  other  purposes,  F  is 
a  corporation.  Thus,  section  1246  applies  to 
A's  exchange  of  its  stock  in  F  and  $1,700  (the 
section  1246  amount)  is  included  in  As  gross 
income  as  ordinary  income  and  $3,100  is 
included  as  capital  gain.  .As  provided  in 
§  7.367(b)-6(c)(2),  A's  basis  in  the  stock  in  X 
received  is  $200,  determined  under  section 
358.  X's  basis  m  the  assets  of  F  which  were  ' 
acquired  is  $250,  detemiined  under  section 
362.  X  succeeds  to  F's  earnings  and  profits 
under  section  3fil(a)(2). 

Example  [5].  F,  Fl,  and  F2  are  foreign 
corporations  that  were  organized  on  January 
1, 1960.  At  all  times  since  this  date.  A.  a 
domestic  corpcwation,  has  owned  60  percent 
of  the  outstanding  stock  of  F,  and  X.  a  foreign 
corporation  which  is  unrelated  to  .A  and  not 
subject  to  tax  under  subtitle  A  of  the  Code, 
has  owned  40  percent  of  the  outstanding 
stock  of  F.  At  all  times  since  this  dele.  F  has 
owned  100  percent  of  the  outstanding  stock  in 
Fl.  and  Fl  has  owned  100  percent  of  the 
outstanding  slock  m  F2.  A.  F.  Fl.  and  F2  each 
uses  the  calendar  year  as  its  taxable  year. 

(a)  For  each  taxable  year  since  their  datt-  of 
organization.  F,  F.l,  and  F2  each  has  earnings 
and  profits  of  $J00.  For  each  taxable  year 
beginning  with  1963.  F  has  $40  of  subpart  F 
income.  For  eaoh  such  taxable  year.  A 
includes  in  its  income  $24  ($40  x  60  percent 
of  the  stock  in  F)  by  reason  of  section 
951(a)(1)(A).  For  each  of  these  years.  $24  of 
F's  earnings  and  profits  are  attributable  to 
amounts  thus  included  in  income  by  A  and 
therefore  are  of  a  character  described  in 
section  1248id)(l).  None  of  the  earnings  and 
profits  of  Fl  or  F2  is  of  a  character  described 
in  section  1248(d).  As  basis  in  its  stock  m  F 
was  $324  on  January  1,  1960.  As  of  January  1, 
1980,  A  has  included  $408  (S24  x  17  years 
beginning  with  1963)  in  gross  income  as 
subpart  F  income.  Thus,  under  section  961(a), 
A's  basis  in  its  stock  in  F  is  $732  ($324  + 
$408)  on  that  date.  F's  basis  in  its  assets  is 
$250. 

On  January  1, 1980,  foreign  corporation  "V 
acquires  all  the  assets  cf  F  in  return  for  Ys 
voting  stock.  A  and  X  exchange  all  their 
stock  in  F  for  stock  in  Y.  and  F  is  liquidated. 
The  Y  stock  received  by  A  has  a  fair  market 
value  of  S6.000  so  that  .A  realizes  gam  of 
$5,268  (S6.0OO-S732  basis  in  the  F  stock 
exchanged).  Section  354  would  apply  to  the 
exchange  of  the  stock  m  F  by  A,  and"  the 
transaction  would  qualify  as  a  reorganization 
described  in  section  368(3)(1)(C),  if  the  status 
of  F  and  Y  as  corporations  is  recognized. 

(i)  In  the  exchange  on  January  1, 1980.  by  A 
of  its  stock  in  F.  A  receives  20  percent  of  the 
voting  stock  in  Y.  After  the  exchange  Y  is  a 
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controlled  foreign  corporation.  Since  A  is  a 
United  States  shareholder  of  Y  under 
§  7.367(b)-2(b).  the  attribution  rules  of 
i  7.367(b)-9  apply,  as  provided  in  {  7.367(b)- 
7(b).  A's  section  1248  amount  with  respect  to 
F  is  $3,060  This  amount,  determined  as 
provided  in  %  7.367(b)-2  (d)  and  (i),  consists 
of  $1,020  ($100  X  17  years  beginning  with 
1963  «  60  percent  of  the  F  stock)  of  earnings 
and  profits  of  F.  Fl,  and  F2.  respectively.  Of 
the  $1,020  of  earnings  and  profits  of  F,  $408 
($24  K  17  years  beginning  with  1963)  is  of  a 
character  described  in  section  1248(d)(1).  A's 
all  earnings  and  profits  amount  with  respect 
to  F,  determined  as  provided  in  §  7,367(b)-2(f) 
and  (h)(1).  is  $1,200  ($100  x  20  years 
beginning  with  1960  x  60  percent  of  the  F 
stock).  As  additional  earnings  and  profits 
amount  with  respect  to  F  is  $180  ($100  x  3 
years  ending  with  1962  x  60  percent  of  the  F 
stock). 

Under  §  7.367(b)-9{b)(l),  A's  section  1248 
amount.  A's  all  earnings  and  profits  amount, 
and  A's  additional  earnings  and  profits 
amount  are  attributed  to  the  stock  in  Y  which 
A  receives  in  the  exchange.  Under  |  7.367(b)- 
9(b)(2)  and  §  7.367ib)-9(c),  the  earnings  and 
profits  of  Y  are  increased  by  $6,000  ($2,000  of 
earnings  and  profits  of  F,  Fl.  and  F2, 
respectively).  Under  §  7.367(b)-9(b)(3)  and 
(d),  the  earnings  and  profits  of  F.  Fl.  and  F2. 
respectively,  are  reduced  by  $2,000.  A 
complies  with  the  reporting  requirements  of 
§  7.367(b)-l(cl,  and  Y.f ,  Fl.  and  F2  comply 
with  the  recordkeeping  requirements  of 
§  7.367(b)-l(d).  F  and  Y  are  considered  to  be 
corporations  and  section  354  applies  to  the 
exchange  of  the  stock  in  F  by  A. 

In  the  notice  required  under  $  7.367(b)-l(c), 
A  makes  the  consent  dividend  election 
provided  for  in  §  7.367(b)-9(f)(l)-  Thus,  the 
$1,700  of  post-1962  earnings  and  profits  of  F2 
is  treated  as  if  immediately  prior  to  the 
reorganization,  it  had  been  distributed  as  a 
dividend  through  Fl  to  F.  The  $1,700  of  post- 
1962  earnings  and  profits  of  Fl  is  treated  as 
if  immediately  prior  to  the  reorganization,  it 
had  been  distributed  as  a  dividend  to  F. 
These  earnings  and  profits  treated  as  if 
distributed  must  be  included  in  A's  gross 
income  to  the  extent,  if  any.  required  under 
section  551  or  951.  If  A  includes  under  section 
951  its  full  pro-rata  share  of  the  amount 
treated  as  distributed,  the  amount  attributed 
to  As  stock  in  Y  which  is  of  a  character 
described  in  section  1248(d)(1)  will  be  $2,448 
($3,400  X  60  percent  of  the  F  stock  +  $408  of 
F's  earnings  and  profits  which  otherwise  are 
of  a  character  described  in  section 
1248(d)(1)). 

As  basis  in  its  stock  in  F  immediately  prior 
to  the  reorganization  is  increased  under 
section  961(a)  by  $2,040  from  $732  to  $2,772. 
Thus,  .As  basis  in  the  Y  stock  received, 
determined  under  section  358,  is  $2,772.  In 
addition,  under  §  7.367(b)-9(e)(l),  the  basis  of 
Ys  stock  in  Fl  is  increased  by  $4,000  ($600  of 
pre-1963  earnings  and  profits  -(-  3,400  of  post- 
1962  earnings  and  profits),  and  the  basis  of 
Fl  s  stock  in  F2  is  increased  by  $2,000  ($300 
of  pre-1963  earnings  and  profits  -i- $1,700  of 
post-1962  earnings  and  profits).  However,  the 
increases  in  respect  of  pre-1963  earnings  and 
profits  are  made  only  for  purposes  of 
computing  the  all  earnings  and  profits 
amount  and  the  additional  earnings  and 


profits  amount  with  respect  to  subsequent 
transactions.  See  §  7.367(b}-9(e)(3). 

(ii)  In  the  exchange  on  January  1,  1980,  by 
A  of  its  stock  in  F,  A  receives  5  percent  of  the 
voting  stock  in  Y  (rather  than  20  percent  as  in' 
example  (5)(a)(i)). 

Since  A  is  not  a  United  States  shareholder 
of  Y  as  defined  in  \  7.367(b)-2(b)  immediately 
after  the  exchange.  5  7.367(b)-7(c){l)(i) 
applies.  A  complies  with  the  reporting 
requirements  of  §  7.367(b)-l(c).  As  required 
by  §  7.367(b)-7(c)(l)(i).  .A  includes  in  gross 
income  for  its  taxable  year  1980  $2,652,  which 
is  the  section  1248  amount  of  $3,060 
(computed  as  in  example  (5)(a)(il1  reduced,  as 
provided  in  S  7.367(b)-3(c)(l),  by  the  $408  of 
earnings  and  profits  of  F  retaining  their 
character  as  earnings  and  profits  described  in 
section  1248(d)(1).  F  and  Y  are  considered  to 
be  corporations  for  purposes  of  applying 
section  354  to  the  exchange  of  the  stock  in  F 
by  A.  Accordingly,  no  gain  is  recognized  by 
A.  Y  succeeds  to  the  $2,000  of  earnings  and 
profits  of  F  under  section  381(a)(2).  In 
addition,  A's  basis  in  the  stock  in  Y  received 
in  the  exchange,  determined  under  section 
358.  is  $3,384  ($732  basis  in  F  stock 
exchanged  -i-  S2.652  included  in  gross  income 
in  the  manner  provided  in  section  961).  See 
§  7.367(b)-12(d).  Ys  basis  in  the  assets  of  F, 
determined  under  section  362.  is  $250  (F's 
basis  in  those  assets],  since  no  gain  was 
recognized  to  F. 

Under  S  7.367(b)-3  (b)  and  (f),  the  foreign 
tax  credit  provisions  (sections  78  and  901 
through  908)  apply  as  if  the  $2,652  included  in 
gross  income  by  A  were  actually  distributed 
to  A  as  a  dividend  immediately  before  the 
exchange.  A  will  be  deemed  to  have  paid  the 
proportion  of  the  foreign  taxes  paid  or 
deemed  paid  by  F,  Fl,  and  F2,  determined  as 
provided  in  section  902  and  the  regulations 
thereunder.  For  this  purpose,  the  portions  of 
the  section  1248  amount  included  in  gross 
income  by  A  which  are  attributable, 
respectively,  to  F.  Fl,  and  F2  are  determined 
as  provided  in  \  7.367(b)-3(g)(l).  Thus,  $612 
($612  K  $2.652/$2,652)  is  attributable  to  F  and 
$1,020  ($1,020  X  $2.652/$2,652)  is  attributable 
to  Fl  and  F2,  respectively  (The  first  factor  in 
the  numerator  is  the  section  1246  amount 
determined  as  if  the  corporation  in  question 
were  the  only  corporation,  and  reduced  under 
§  7.367(b)-3(c)(l)(i)  by  the  amount  of  earnings 
and  profits  retaining  its  character  as  earnings 
and  profits  described  in  section  1248(d)(1). 
The  second  factor  in  the  numerator  is  the 
amount  included  in  A's  gross  income  as  a 
dividend.  The  denominator  is  the  section  1248 
amount  reduced  under  §  7.367(b)-3(c)(l)(i)  by 
the  amount  of  earnings  and  profits  retaining 
its  character  as  earnings  and  profits 
described  in  section  1248(d)(1).)  As  provided 
in  §  7.367(b)-3(g)(2),  the  amounts  thus 
determined  to  be  attributable  to  Fl  and  F2 
are  treated  as  if  distributed  directly  to  A  by 
Fl  and  F2,  respectively,  for  purposes  of 
applying  section  902.  These  amounts  increase 
the  earnings  and  profits  of  A  but  do  not 
decrease  the  earnings  and  profits  of  F.  Fl.  or 
F2. 

(b)  The  facts  are  the  same  as  in  example 
(5)(a)(ii)  except  that  As  basis  in  its  F  stock 
was  $3,824  on  January  1,  1960  (rather  than 
$324)  and.  by  reason  of  section  961(a),  is 
$4,232  (S3.824  4-$408  earnings  and  profits  of  F 


previously  included  in  A's  gross  income 
under  section  951(a)(1)(A))  on  January  1.  1980. 
On  the  exchange  on  January  1, 1980  of  its 
stock  in  F  for  5  percent  oCthe  voting  stock  in 
Y,  A  realizes  a  gain  of  $1,768  ($6,000  fair 
market  value  of  the  Y  stock  received 
—  $4,232  basis  in  the  F  stock  exchanged). 

As  required  by  {§  7.367(b)-3(c)(l)(i)  and 
7.367(b)-7(c)(l)(i).  A  includes  in  gross  income 
as  a  dividend  the  realized  gain  of  $1,768  since 
that  amount  is  less  than  $2,652  ($3,060  section 
1248  amount  -$408  of  earnings  and  profits  of 
F  retaining  their  character  as  earnings  and 
profits  described  in  section  1248(d)(1))  For 
the  purpose  of  determining  the  proportion  of 
the  foreign  taxes  paid  or  deemed  paid  by  F. 
Fl.  and  F2  which  A  will  be  deemed  to  have 
paid  under  section  902  and  the  regulations 
thereunder,  the  portions  of  the  amount 
included  in  gross  income  by  A  which  are 
attributable,  respectively,  to  F.  Fl.  and  F2  are 
determined  as  provided  in  §  7.367(b)-3(g)(l). 
Thus,  $408  ($612  X  $l,768/$2,652)  is 
attributable  to  F  and  S680  ($1,020  x  $1,768/ 
$2,652)  is  attributable  to  Fl  and  F2. 
respectively. 

(c)  The  facts  are  the  same  as  in  example 
(5)(b).  except  that,  since  January  1, 1963.  R 
has  earnings  and  profits  of  $100  for  each  of 
five  taxable  years  and  deficits  of  ($100)  for 
each  of  the  other  twelve  taxable  years,  and 
F2  has  deficits  of  ($100)  for  each  of  four 
taxable  years  and  earnings  and  profits  of 
$100  for  each  of  the  other  thirteen  taxable 
years  (rather  than  Fl  and  F2  having  earnings 
and  profits  of  $100  for  each  taxable  year).  On 
the  exchange,  on  January  1, 1980,  of  its  stock 
in  F  for  5  percent  of  the  voting  stock  in  Y,  A 
realizes  a  gain  of  $1,768  ($6,000-54,232)  as  in 
example  (5)(b).  A's  section  1248  amount  with 
respect  to  F  is  $1,140.  This  amount 
determined  as  provided  in  S  7.367(b}-2(d)  and 
(i),  consists  of  $1,020  of  earnings  and  profits 
of  F  ($100  x  17  years  beginning  with  1963  X 
60  percent  of  the  F  stock),  ($420)  of  deficit  of 
Fl  ($100  x  5  profitable  years  X  60  percent  x 
100  percent  of  the  Fl  stock -($100)  x  12 
deficit  years  x  60  percent  x  100  percent), 
and  $540  of  earnings  and  profits  of  F2  ($100 
X  13  profitable  years  X  60  percent  >  100 
percent  x  100  percent  of  the  F2  stock — ($100) 
X  4  deficit  years  X  60  percent  X  100  percent  X 
100  percent). 

As  required  by  J§  7.367(b)-3(c)(l)(i)  and 
7.367(b)-7(c)(l)(i),  A  includes  in  gross  income 
as  a  dividend,  $732  ($1,140  section  1248 
amout  — $406  of  earnings  and  profits  retaining 
its  character  as  earnings  and  profits 
described  in  section  1248(d)(1)),  For  the 
purpose  of  determining  the  proportion  of  the 
foreign  taxes  paid  or  deemed  paid  by  F.  Fl. 
and  F2  which  A  will  be  deemed  to  have  paid 
under  section  902  and  the  regulations 
thereunder,  the  oortions  of  the  amount 
included  in  gross  income  by  A  which  are 
attributable  respectively  to  F,  Fl,  and  F2  are 
determined  as  provided  in  {  7.3e7(b)-3(g)(l). 
(Deficits  are  disregarded  in  computing  the 
first  factor  in  the  numerator  of  each  fraction. 
They  are  not.  however,  disregarded  for  any 
other  purpose  )  Thus.  $612  ($612  x  $r32/$732) 
is  attributable  to  F.  $500  ($500  x  $732/$732) 
is  attributable  to  Fl.  and  $1,300  ($1,300  X 
$732/$732)  is  attributable  to  F2. 

Example  (6).  On  January  1. 1981.  one  year 
after  the  transaction  described  in  example 
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(5)(d)(ii),  Y  makes  a  pro-rata  distribution  of 
SlO.000  with  respect  to  its  stock.  As  of 
)dnuar>  1.  1981.  Y  has  $10,000  of  earnings  and 
profits,  including  the  $2,000  of  F's  earnings 
and  profits  to  which  Y  succeeded  under 
section  3811a)(2)  pursuant  to  the  earlier 
transaction.  .None  of  the  $8,000  of  earnings 
and  profits  actually  accumulated  by  Y  is  of  a 
character  described  in  section  1248(d).  A, 
which  owns  the  5  percent  of  the  Y  voting 
siock  received  in  the  earlier  transaction. 
receives  $500  as  its  pro-rata  share  of  the 
distribution  from  Y. 

As  provided  in  S  7.367(b)-12(d),  the  $2,652 
that  was  included  in  gross  income  by  A  under 
§  7.367(b)-7  pursuant  to  the  earlier 
transaction  is  treated  in  the  same  manner  as 
amounts  previously  included  in  As  gross 
income  under  section  951.  By  virtue  of 
succeeding  to  F  s  eaming.s  and  profits,  Y  has 
$1,020  of  earnings  and  profits  which  have 
previously  been  included  in  A's  gross  income. 
This  amount  consists  of  the  $408  of  F's 
subpart  F  income  and  the  S612  of  the  section 
1248  amount  attributable  to  F  which  was 
included  in  As  gross  income  pursuant  to  the 
earlier  transaction.  Under  §  7.367(b)-12(d)(l). 
the  $500  distributed  by  Y  to  A  shall  be 
excluded  from  A's  gross  income  in  the  same 
manner  as  under  section  959.  A's  basis  in  its 
stock  in  Y  shalJ  be  decreased  by  $500  in  the 
manner  provided  in  section  961  (b)  from 
$3,304  to  S2.884.  After  the  distribution.  Y  has 
$520  ($1.020-$500)  of  earnings  and  profits 
which  have  previously  been  included  in  A's 
gross  income  (Fl  and  F2  each  has  $1,020  of 
such  earnings  and  profits.) 

Example  (7j.  On  January  1. 1981.  one  year 
after  the  transaction  described  in  example 
(5)(a)(i),  Y  makes  a  pro-rata  distribution  of 
$10,000  with  respect  to  its  stock.  As  of 
January  1.  1981.  Y  has  SlO.OOO  of  earnings  and 
profits.  This  amount  consists  of  the  $6,000  of 
earnings  and  profits  of  F.  Fl.  and  F2  by  which 
the  earnings  and  profits  of  Y  were  increased 
under  S  7.367(b)-9  (b)(2)  and  (c)  pursuant  to 
the  earlier  transaction.  $1,000  actually 
accumulated  by  Y  after  the  earlier 
transaction  (in  its  taxable  year  1980),  and 
$3,000  actually  accumulated  by  Y  before  the 
earlier  transaction.  None  of  the  $4,000  of 
earnings  and  profits  actually  accumulated  by 
Y  is  of  a  cha.-acter  described  in  section 
1248(d).  Pursuant  to  the  earlier  transaction, 
A's  section  1248  amount  of  $3,060.  A's  all 
earnings  and  profits  amount  of  $1,200,  and 
A's  additional  earnings  and  profits  amount  of 
$180  have  been  attributed  to  A's  stock  in  Y 
under  §  7.367(b}-9{b)ll).  Of  the  $3,060  section 
1248  amount  so  att.-ibuted,  $408  of  the 
earnings  and  profits  from  F  (A's  pro-rata 
share  of  the  subpart  F  income  actually 
derived  by  F).  and  $1,020  of  the  earnings  and 
profits  from  Fl  and  F2.  respectively  (pursuant 
to  the  §  7.367(b)-9(f)(l)  consent  dividend 
election),  a.-e  of  a  character  described  in 
section  1248(dMl). 

Since  the  amount  of  the  distribution  does 
not  exceed  Y's  earnings  and  profits  (including 
the  earnings  and  profits  of  F.  Fl.  and  F2  by 
w.Hich  the  earnings  and  profits  of  Y  were 
increased),  the  entire  distribution  is  a 
dividend  except  to  the  extent  provided  in 
§  7.367(b)-12.  A,  which  owns  20  percent  of 
the  Y  voting  stock  received  in  the  earlier 
transaction,  receives  $2,000  as  its  pro-rata 


share  of  the  distribution  from  Y.  Under 
§  7.367(b)- 12(c).  this  distribution  is 
considered  to  be  made  first  out  of  $200  of  the 
$1,000  of  earnir\gs  and  profits  accumulated  by 
Y  since  the  attribution  pursuant  to  the  earlier 
transaction  and  is  a  dividend  to  A.  The 
remaining  $1,800  is  considered  to  be  made 
out  of  the  earnings  and  profits  attributed  to 
As  stock  in  Y.  Under  $  7.367(b)-12(c){3),  $600 
of  this  $1,800  is  considered  as  if  distributed 
from  the  earnings  and  profits  of  F.  Fl,  and  F2, 
respectively  ($1,800  x  $1,020  of  section  1248 
amount  attributed  from  each  corporation/ 
$3,060  section  1248  amount  attributed  to  A's 
stock  in  Y).  These  amounts  retain  their 
character  as  amounts  described  in  section 
124B(d)(l).  Since  $408  of  the  earnings  and 
profits  attributed  from  F,  and  aU  $1,020  of  the 
earnings  and  profits  attributed  from  Fl  and 
F2,  respectively,  are  of  such  a  character,  only 
$192  [($600 -$408)  -t-  ($600 -$600)  -(- 
(S600-$600)]  of  the  $1,800  distributed  out  of 
attributed  earnings  and  profits  is  considered 
to  be  a  dividend,  the  $1,606  ($408  -t-  $600  -t- 
$600)  distribution  of  earnings  and  profits  of  a 
character  described  in  section  1248(d)(1), 
which  otherwise  would  be  treated  as  a 
dividend,  is  excluded  from  gross  income 
under  section  959.  Thus.  $392  of  the  $2,000 
distributed  to  A  is  considered  to  be  a 
dividend,  of  which  $200  is  from  earnings  and 
profits  of  Y  for  its  taxable  year  1980  and  $192 
is  from  earnings  and  profits  accumulated  by  F 
prior  to  its  acquisition  by  Y. 

A's  basis  in  its  stock  in  Y  is  reduced,  under 
section  961(b),  by  the  $1,608  excluded  from 
gross  income  under  section  959(a)  from  $2,772 
to  $1,164.  A's  section  1248  amount  attributed 
to  its  stock  in  Y  is  reduced,  under  J  7.367[b}- 
12(c)(2).  by  $1,800  from  $3,060  to  $1,260.  of 
which  S640  ((41 .020 -$600)  -(-  ($1,020 -$600)] 
is  of  a  character  described  in  section 
1248(d)(1).  A'a  all  earnings  and  profits 
amount  is  reduced  from  $1,200  to  $600.  none 
of  which  is  of  a  character  described  in 
section  1248(d)(1).  A's  additional  earnings 
and  profits  amount  is  not  affected  by  the 
distribution.  See  section  316. 

Example  [SJ.  On  January  1, 1982.  2  years 
after  the  transaction  described  in  example 
(5j(a)(i),  and  1  year  after  the  distribution 
described  in  example  (7),  A  sells  all  its  stock 
in  Y  for  $7,000  realizing  a  gain  of  S5.836 
($7.000- $1,164).  During  1981,  Y  had  $1,000  of 
earnings  and  profits.  Under  S  7.367(b)-12(e). 
the  section  1248  amount  attributable  to  A's 
stock  in  Y  is  $1,460.  This  amount  consists  of 
$200  of  the  $1,000  of  Ys  earnings  and  profits 
for  1981  (A  owns  20  percent  of  the  stock  in  Y), 
plus  the  $3,060  secUon  1248  amount  attributed 
to  A's  stock  in  Y.  reduced  as  provided  in 
§  7.367(b)-l2(e)(2)(ii)  by  the  $1,800  considered 
distributed  in  example  (7)  out  of  the  section 
1248  amount  to  attributed.  (See  §  7.367(b)- 
12(c)(2).)  Of  this  section  1248  amount  of 
Si  .460,  the  $840  |  ($1,020 -$600)  + 
($1,020 -$600)]  of  the  earnings  and  profits 
attributed  from  Fl  and  F2  that  remain  after 
the  distribution  described  in  example  (7)  are 
of  a  character  described  in  section  1248(d)(1). 
Thus.  $620  ($1,460  Section  1248  amount 
-$840  secUon  1248(d)(1)  earnings  and 
profits)  of  the  gein  on  the  sale  of  the  Y  stock 
is  treated  as  a  dividend  under  section  1248(a) 
and  the  remaining  R.216  ($5.836 -$620)  is 
recognized  as  capital  gain. 


Example  (9}.  F.  Fl.  FZ.  and  F3  are  foreign 
corporations  that  were  organized  on  January 
1,  1975.  At  all  times  since  this  date.  A.  a 
domestic  corporation,  has  owned  60  percent 
of  the  outstanding  stock  in  F.  and  X,  a  foreign 
corporation  unrelated  to  A  and  not  subject  to 
tax  under  subtitle  A  of  the  Code,  has  owned 
40  percent  of  the  outstanding  stock  in  F.  At 
all  times  since  this  date,  F  has  owned  100 
percent  of  the  outstanding  stock  in  Fl,  Fl  has 
owned  100  percent  of  the  outstanding  stock  in 
F2.  and  F2  has  owned  100  percent  of  the 
outstanding  stock  in  F3.  A.  F,  Fl,  F2,  and  F3 
each  uses  the  calendar  year  as  its  taxable 
year.  For  each  taxable  year  since  their  date 
of  organization,  F.  Fl.  and  F3  each  has 
earnings  and  profits  of  $100.  For  each  taxable 
year  since  its  date  of  organization.  F2  has  a 
deficit  of  ($100).  None  of  the  earnings  and 
profits  of  F.  Fl,  or  F3  is  of  a  character 
described  in  section  1248(d).  A's  basis  in  its 
stock  in  F  is  $620. 

On  January  1. 1980,  A  and  X  exchange  all 
of  their  stock  in  F.  As  sole  consideration  for 
the  stock  exchanged.  A  receives  20  percent  of 
the  voting  stock  in  foreign  corporation  Y,  and 
X  receives  13.3  percent  of  the  voting  stock  in 
Y.  The  Y  stock  received  by  A  has  a  fair 
market  value  of  $4,000.  Section  354  would 
apply  to  the  exchange  of  stock  in  F  by  A.  and 
the  transaction  would  qualify  as  a 
reorganization  described  in  section 
368(a)(1)(B),  if  the  status  of  F  and  Y  as 
corporations  is  recognized.  After  the 
transaction,  Y  js  a  controlled  foreign 
corporation  but  is  not  a  foreign  personal 
holding  company. 

A  realizes  gain  of  $3,380  ($4,000  fair  market 
value  of  the  Y  stock  received— $620  basis  in 
the  F  stock  exchanged).  Since  A  owns  20 
percent  of  the  voting  stock  in  Y  immediately 
after  the  exchange.  A  is  a  United  States 
shareholder  of  Y  as  defined  in  5  7.367(b)-2(b). 
Accordingly,  the  attribution  rules  of 
§  7.367(b)-9  apply,  as  provided  in  §  7.367(b)- 
7(b)(1),  Under  {  7.367(b)-9(b)(l).  A's  section 
1248  amount  of  S600  is  attributed  to  the  stock 
in  Y  which  A  received  in  the  exchange.  This 
amount  consists  of  $300  of  earnings  and 
profits  of  F.  Fl,  and  F3,  respectively  ($100x5 
years  x  60  percent  of  the  stock  in  Y).  and 
($300)  of  deficit  of  F2  ((SlOO)  x  5  years  >  80 
percent).  Under  {  7.387(b)-9(b){2)  and 
§  7.367(b)-9(c),  the  earnings  and  profits  of  Y 
are  increased  by  $1,500  ($500  of  earnings  and 
profits  of  F,  Fl  and  F3,  respectively).  Any 
deficit  of  Y  is  increased  by  the  ($500)  deficit 
of  F2.  subject  to  §  7.367(b)-ll,  relating  to  the 
marmer  in  which  such  deficit  may  be  used. 
These  earnings  and  profits  and  deficit  retain 
their  character  as  provided  in  §  7.367(b)-3(e). 
Under  i  7.367(b}-0{b)(3)  and  %  7.367(b)-9(d). 
the  earnings  and  profits  of  F.  Fl.  and  F3.  and 
the  deficit  of  F2  are  each  correspondingly 
reduced  by  $500.  A  complies  with  the 
reporting  requirements  of  §  7.387(b)-l(c),  and 
Y.  F.  Fl,  F2,  and  F3  comply  with  the 
recordkeeping  requirement  of  {  7.367{b)-l(d). 
F  and  Y  are  considered  to  be  corporations 
and  section  354  applies  to  the  exchange  of 
stock  by  A.  A's  basis  in  the  stock  in  Y 
determined  under  section  358  is  $620. 

(a)  In  the  notice  required  under  {  7.367  [h\- 
1(c).  A  does  not  make  the  consent  dividend 
election  provided  for  §  7.367  (b)-e(f)(l). 

Under  {  7J67-9(e)(l).  Fl's  basis  in  its  stock 
in  F2  and  Fs  basis  in  its  sloci  in  Fl  are  each 
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reduced  by  $600.  These  reductions  are  made 
on  account  of  the  $500  reduction  in  FZ's 
deficit  Since  A  did  not  maiie  the  election 
nader  i  7.3e7(b)-0(O(l).  oo  basis  adjustment 
on  account  of  PI  and  F3's  earnings  and 
proTito  is  permitted  under  t  7.3e7(b)-0(eHl)- 
Under  S  7.307(b)-9(eM2).  Y's  basis  in  its  stock 
in  F  is  reduced  by  $500  on  account  of  the  $500 
reduction  F2's  deficit  Since  A  did  not  make 
the  election  under  {  7.367(b)-e(f)(l).  no 
adjustment  to  Y's  basis  in  F  is  permitted  on 
account  of  earnings  and  profits  accumulated 
in  taxable  years  beginning  after  December  31, 
1962,  even  if  the  election  provided  for  in 
S  7,367(bHH0(ZXu)  is  made-  See  I  7J67(b)- 
9(f)(2).  Thus.  Y's  basis  in  iU  F  stock, 
detarmioed  under  section  362  and  S  7  J67(b)- 
9(e).  U  $120  ($a2O-$5O0). 

(b)  The  (acts  are  the  same  as  in  example 
(9)(a).  except  that  in  the  notice  required 
under  S  7.367(b)-l(c)..  A  makes  the  consent 
dividend  election  provided  for  in  S  7.367(b)- 
9(f)(1)-  In  addition,  all  the  United  States 
shareholders  of  Y  make  a  consent  dividend 
election  as  provided  in  section  565  for  1980 
(the  taxable  year  In  which  the  reorganization 
occurred).  See  5  7.3e7{b)-9(f){2)(ii). 

Under  }  7.367(b)-O(0(l).  the  $500  of 
earnings  and  profits  of  F3  is  treated  as  if. 
immediately  prior  to  the  reorganization,  it 
had  been  distributed  as  a  dividend  through 
F2  and  Fl  (unreduced  by  the  deficit  of  F2)  to 
F.  The  $500  of  earnings  and  profits  of  Fl  is 
treated  as  If.  immediately  prior  to  the 
reorganization,  it  had  been  distributed  as  a 
dividend  to  F.  Accordingly,  under  S  7J67(b)- 
9(e)(1),  F2'8  basis  in  the  F3  stock  is  increased 
by  $500;  Pi's  basis  in  the  F2  stock  is 
decreased  by  the  ($500)  deficit  from  F2  (see 
example  (9)(a))  and  increased  by  the  $500  of 
earnings  and  profits  from  F3  for  a  net 
adjustment  of  zero;  and  Fs  basis  in  the  Fl 
stock  is  decreased  by  the  ($500)  deficit  from 
F2  (see  example  (9)(a))  and  increased  by  the 
$1,000  of  earnings  and  profits  from  F3  and  Fl 
for  a  net  increase  of  $500.  For  the 
consequences  to  A  of  making  the  consent 
dividend  election  provided  for  in  \  7.367(b)- 
9(f)(1).  see  example  (5)(a). 

Under  $  7.3e7(b}-0(n(2).  the  $500  of 
earnings  and  profits  of  F?  is  treated  as  it 
immediately  after  the  reorganization,  it  had 
been  distributed  at  a  dividend  through  F2.  Fl 
and  F  (unreduced  by  the  deficit  of  F2)  to  Y. 
The  $500  of  earnings  and  profits  of  Fl  is 
treated  as  if  immediately  after  the 
reorganization,  it  had  been  distributed  as  a 
dividend  through  F  to  Y.  The  $500  of  earnings 
and  profits  of  F  is  treated  as  if  immediately 
after  the  reorganization,  it  had  been 
distributed  as  a  dividend  to  Y.  Accordingly, 
under  S  7.367(b)-9(e)(2).  Ts  basis  in  the  F 
stock  is  increased  by  the  $1,500  total  of  the 
earnings  and  profits  treated  as  if  distributed 
to  Y  and  is  decreased  by  the  ($500)  deficit  of 
F2  (see  example  (9)(a)).  Thus,  the  net  increase 
in  Y's  basis  in  the  F  stock  is  $1,000  and  this 
basis,  determined  under  section  362  and 
{  7367(b)-0(e).  is  $1,620  ($620  -t-  $1,000).  For 
the  consequences  to  the  United  States 
shareholders  of  Y  of  the  consent  dividend  to 
Y,  see  sections  951  and  959. 

Example  (W).  F.  Fl,  and  F2  are  foreign 
corporations  that  were  organized  on  January 
1. 1975.  At  alt  times  since  this  date.  A,  a 
domestic  corporation,  has  owned  100  percent 


of  the  outstanding  stock  in  P.  F  has  owmed  BO 
percent  of  the  otttstandiog  stock  in  Ft.  X.  a 
foreign  corporation  unrelated  to  A  and  not 
subject  to  tax  under  subtitle  A  of  the  Code, 
has  owned  10  percent  of  the  outstanding 
stock  in  Ft.  anid  Fl  has  owned  100  percent  of 
the  ouUtanding  stock  in  F2.  P.  Fl.  and  F2 
each  uses  the  calendar  year  as  its  taxable 
year.  For  each  taxable  year  since  their  date 
of  organizatioa  F.  Pi.  and  F2  each  has 
earnings  and  profits  of  flOQ.  Hoob  of  the 
earnings  and  profits  of  F.  Pi.  or  F2  Is  of  a 
character  described  in  section  124a(d).  F» 
basis  in  iU  stock  in  Fl  is  $a2a 

On  January  1. 1980.  P  exchanges  all  of  Its 
stock  in  Pi.  X  retains  its  stock  in  Pi.  As  soie 
consideration  for  the  stock  exchanged.  F 
receives  20  percent  of  the  voting  stock  in 
foreign  corporation  Y.  Tbe  Y  stock  received 
by  F  has  a  fair  market  valu6  of  $4,000.  Section 
354  would  apply  to  the  exchange  of  the  stock 
in  Fl  by  F,  and  the  transaction  would  qualify 
as  a  reorganization  described  In  section 
368(a)(1)(B).  if  the  status  of  Fl  and  Y  as 
corporations  is  recognized.  After  the 
transaction  Y  is  a  controlled  foreign 
corporation.  Y  uses  the  calendar  year  as  its 
taxable  year. 

F  realizes  gain  of  $3,380  ($4,000  fair  market 
value  of  the  Y  stock  received — $620  basis  in 
the  Fl  stock  exchanged).  Since  A  is  a  United 
States  shareholder  of  Y  after  the  exchange, 
the  attribution  rules  of  S  7J67(b)-0  apply,  as 
provided  in  S  7.367(b>-7(b).  Under  f  7.3e7(b)- 
9(b)(1).  A's  section  1248(c)(2)  amount  of  $900 
is  attributed  to  the  stock  in  Y  which  F 
receives  in  the  exchange.  This  amount 
consists  of  $450  ($100  X  5  years  X  90  percent 
of  the  stock  in  Fl]  of  the  earnings  and  profits 
of  Fl  and  P2.  respectively.  The  earnings  and 
profits  of  Y  are  increased  by  the  $450  of 
earnings  and  profits  of  Fl  and  the  $450  of 
earnings  and  profits  of  F2.  in  accordance  with 
§§  7.367(b)-9(b)(2)  and  7.367{b)-9(c).  The 
earnings  and  profits  of  Pi  and  F2. 
respectively,  are  correspondingly  reduced  by 
$450  under  f  |  7.3«7(b)-0(bK3)  and  7.3e7{b)- 
9(dl  In  addition,  under  f  7.3e7(bh0(c)(2).  the 
$50  of  earnings  and  profits  of  Fl  and  F2. 
respectively,  which  do  not  increase  the 
earnings  and  profits  of  Y.  is  considered  to  be 
entirely  attributable  to  the  stock  not  acquired 
by  Y  (i.e.,  the  stock  owned  by  X).  A  complies 
with  the  reporting  requirements  of  {  7  J67(b)- 
1(c).  and  Y.  F,  Fl.  and  F2  comply  v«th  the 
recordkeeping  requirements  of  \  7,367(b)- 
1(d).  Fl  and  Y  are  considered  to  be 
corporations  and  section  354  applies  to  the 
exchange  of  Fl  stock  by  P. 

In  the  notice  required  in  \  7J67(b}-l(c).  A 
does  not  make  the  consent  dividend  election 
provided  for  in  \  7J67(b)-e(f)(lJ.  Accordingly, 
no  adjustment  to  basis  is  made  under 
§  7.367(b)-9(e). 

Example  (II J.  On  January  1. 1981.  after  the 
transaction  described  in  example  (10).  A  sells 
all  its  stock  in  F.  In  taxable  year  1960.  Y.  F. 
Fl.  and  F2  each  has  $100  of  earnings  and 
profits.  Upon  A's  sale  of  its  stock  in  F,  A's 
section  1248  amount  is  $1,556.  This  amount 
consists  of  $600  of  earnings  and  profits  of  F 
($100  X  6  years  beginning  with  1975  X  100 
percent  of  the  stock  in  F)  under  section 
1248(a).  and.  under  {  7.367(b)-12(e){2).  the 
section  1248(c)(2)  amount  of  $900  attributed 
to  the  stock  in  Y  received  by  F  pursuant  to 


tt)«  earlier  transactioiL  $20  of  eemings  and 
profits  accumulated  by  Y  in  ino  ($100  X  100 
percent  x  20  percent  of  tiie  stock  in  Y),  and 
$16  of  earnings  and  profits  aocumutated  by  Fl 
and  FZ,  respectively,  in  IWO  ($100  X  100 
percent  X '20  percent  x  90  percent  of  the 
stock  in  Pi). 

Example  (12).  On  December  31. 1900.  after 
the  transaction  described  in  enample  (10).  Ft 
makes  a  pro-rata  distribution  of  $180.  no  part 
of  which  is  subpart  F  income,  to  Y  and  X. 
Without  regard  to  this  diatribatioo  Y.  F,  Fl. 
and  F2  each  has  $100  of  earnings  and  profits 
in  1080.  On  December  31. 1980.  Fl  has  SlOO  of 
current  eamii^s  and  profits  and  $S0  of 
accumulated  earnings  and  profits  ($800 
accumulated  between  1975  and  1978— S4S0  by 
which  the  earnings  and  profit*  of  Fl  svere 
reduced  purstnnt  to  the  transaction  In 
example  (10)).  Thus,  $135  ($1S0  X  90  percent 
of  the  stock  in  Fl)  of  the  distribution  to  Y  is  a 
dividend.  Y's  basis  in  the  stodk  in  Pi  is 
reduced  under  section  301(c)(Z)  by  $27. 

On  January  1. 1981,  A  sells  all  its  stock  in  P. 
Upon  this  sale.  A's  section  12M  amount  is 
$1,565.  This  amount  consists  of  $000  of 
earnings  and  profits  of  F  ($100  x  6  years 
begirwing  with  1975  X  100  percent  of  the 
stock  in  F),  the  section  1248(cM2)  amount  of 
$800  attributed  to  the  stock  in  Y  received  by  F 
pursuant  to  the  earlier  transaction,  $47  of  the 
$235  of  earnings  and  profits  accumulated  by 
Y  in  1080  ($100  plus  the  $135  dividend  from 
Fl)  and  $18  of  the  $100  of  earnings  and  profits 
accumulated  by  F2  in  1980.  (AAer  the  $180 
distribution,  Fl  has  no  earnings  and  profits 
attributable  to  the  slock  in  F  sold  by  A.  See 
{{  1.1248-2(d)(l)  and  1.1248-3(bK3) ) 

Example  (13).  On  December  31, 1980,  after 
the  transaction  deecribed  in  example  (10),  Y 
sells  all  its  stock  in  Fl  and  recognizes  gain  of 
$1,200.  Without  regard  to  this  sale.  Y.  F.  Fl. 
and  F2  each  has  $100  of  earnings  and  profits 
in  1980.  On  January  1. 1981.  A  sells  all  its 
stock  in  F.  Upon  this  sale.  A's  section  1248 
amount  is  $1,760.  This  amount  consists  of 
$600  of  earnings  and  profits  of  F,  the  section 
1248(c)(2)  amount  of  $000  attributed  to  the 
stock  in  Y  received  by  F  pursuant  to  the 
earlier  transaction,  and  $260  of  the  $1,300  of 
earnings  and  profits  accumulated  by  Y  in 
1980  ($100  plus  the  $1,200  gain  on  the  sale  of 
the  stock  in  Fl).  (The  earnings  and  profits 
accumulated  by  Pi  and  F2  in  1980  have  been 
otherwise  taken  into  account  under  section 
1248.  within  the  meaning  of  section 
1248(c)(2)(C),  by  virtue  of  the  inclusion  in  Y's 
earnings  and  profits  of  Y's  gain  or  the  sale  of 
the  stock  in  Fl.) 

Example  (14).  F  is  a  foreign  corporation 
that  was  organized  on  January  1. 1975.  At  all 
times  since  this  dale.  A,  a  domestic 
corporation,  has  owned  100  percent  of  the 
outstanding  stock  in  F. 

(a)  The  F  stock  does  not  comprise 
substantially  all  of  A's  assets.  On  January  1, 
1980,  A  exhanges  all  of  its  stock  in  F  for  80 
percent  of  the  outstanding  stock  In  Y,  an 
unrelated  foreign  corporation.  The  exchange 
of  stock  in  F  by  A  would  be  described  in 
section  351  if  the  status  of  Y  as  a  corporation 
is  recognized.  This  exchange  would  also  be 
described  in  section  354  (a  reorganization 
described  in  section  368(a)(1)(B))  if  the  status 
of  F  and  Y  as  corporations  is  recognized. 
Under  §  7.367(b)--4.  the  exchange  is 
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considered  to  be  one  described  in  section  351 
to  which  F  is  not  a  party.  Accordingly,  the 
exchange  is  one  described  in  section 
367(a)(1).  and  {$  7.367(b)-l  through  7.367(b)- 
12  (other  than  S  7.367(b)--4)  do  not  apply  to 
the  exchange. 

(b)  The  F  stock  does  comprise  substantially 
all  of  A's  assets.  On  January  1, 1980.  A 
transfers  all  of  its  stock  in  F  to  Y,  an 
unrelated  foreign  corporation,  in  exchange  for 
70  percent  of  Y's  outstanding  stock.  A  then 
distributes  all  of  its  assets,  including  the  Y 
stock  received  in  the  exchange,  to  its 
shareholders.  The  exchange  of  stock  in  F  by 
A  would  be  described  in  section  361  (a 
reorganization  described  in  section 
368(a)(1)(C))  if  the  status  of  Y  as  a 
corporation  is  recognized.  This  exchange 
would  also  be  described  in  section  354  (a 
reorganization  described  in  section 
368(a)(1)(B))  if  the  status  of  F  and  Y  as 
corporations  is  recognized.  Under  §  7.367(b)- 
4(b),  the  exchange  is  considered  to  be  one 
described  in  section  361  to  which  F  is  not  a 
party.  Accordingly,  the  exchange  is  one 
described  in  section  367(a)(1),  and 
§§  7.367(b)-l  through  7.367(b)-12  (other  than 
§  7,367(b)-4)  do  not  apply  to  the  exchange. 
Example  (15).  F  is  a  foreign  corporation 
that  was  organized  on  January  1. 1979.  At  all 
times  since  this  date,  A,  a  domestic 
corporation,  has  owned  all  of  the  outstanding 
stock  in  F.  On  December  31, 1981,  foreign 
corporation  Y  acquires  all  the  assets  of  F  in 
return  for  voting  stock  in  Y.  A  exchanges  all 
of  its  stock  in  F  for  the  stock  in  Y  and  F  is 
liquidated.  After  the  transaction,  A  is  a 
United  States  shareholder  of  Y,  and  Y  is  a 
controlled  foreign  corporation.  Section  354 
would  apply  to  the  exchange  of  the  stock  in  F 
by  A,  and  the  transaction  would  qualify  as  a 
reorganization  described  in  section 
368(a)(1)(C),  if  the  status  of  F  and  Y  as 
corporations  is  recognized.  As  of  December 
31. 1981,  F  has  a  deficit  in  earnings  and 
profits  of  ($300).  A's  section  1248  amount 
with  respect  to  F  is  also  ($300).  Assume  F  had 
a  net  operating  loss  carryover  that  section 
382(b)(2)  required  to  be  reduced  by  20 
percent. 

Since  A  is  a  United  States  shareholder  of 
controlled  foreign  corporation  Y,  §  7.367(b)-9 
applies  to  the  exchange  as  provided  in 
fi  7.367(b)-7(b).  Thus.  A's  section  1248 
amount  is  attributed  to  the  stock  in  Y 
received  by  A.  Pursuant  to  §  7.367(b)-ll(c), 
the  amount  of  the  deficit  in  earnings  and 
profits  of  F  by  which  the  deficit  in  earnings 
and  profits  of  Y  is  increased  under  S  7.367- 
9(b)(2)  and  (c).  is  reduced  by  20  percent  from 
($300)  to  ($240).  As  provided  in  {  7.367(b)-ll 
(b)  and  (d).  this  deficit  and  the  section  1248 
amount  attributed  to  the  stock  in  Y  received 
by  A  shall  be  used  only  in  the  manner 
prescribed  in  section  381(c)(2)(B)  and  the 
regulations  thereunder. 

Example  (16).  F  and  G  are  foreign 
corporations  engaged  in  the  same  business 
activity  that  were  organized  on  January  1, 
1975.  At  all  times  since  this  date,  A  and  B, 


domestic  corporations,  have  each  owned  50 
percent  of  the  outstanding  stock  in  F  and  G, 
respectively.  On  January  1, 1980,  G  acquires 
all  the  assets  of  F  in  return  for  G's  voting 
stock.  A  and  B  exchange  all  their  stock  in  F 
for  stock  in  G.  and  F  is  liquidated.  After  the 
transaction,  G  continues  the  business  activity 
of  F  and  G  unchanged.  Section  354  would 
apply  to  the  exchange  of  the  stock  in  F  by  A 
ard  B,  and  the  transaction  would  qualify  as  a 
reorganization  described  in  section 
3es(a)(l)(D),  if  the  status  of  F  and  G  as 
foreign  corporations  is  recognized.  Under 
§  7.367(b)-*(d),  the  transaction  is  not 
considered  to  be  a  reorganization  described 
in  section  368(a)(1)(F)  for  purposes  of  section 
367  and  §§  7.367(b)-l  through  7.367(b)-12, 
even  though  it  might  be  considered  to  be  a 
reorganization  described  in  section 
368(a)(1)(F)  for  other  purposes.  Thus,  the 
attribution  rules  of  $  7.367(b)-9  apply  by 
reason  of  §  7.367(b)-7(b). 


Example  (17).  F  and  Fl  are  foreign 
corporations  that  were  organized  on  January 
1,  1960.  X  is  a  domestic  corporation  that  was 
organized  on  the  same  date.  At  all  times  since 
this  date,  X  has  owned  100  percent  of  the 
outstanding  stock  in  F,  and  F  has  owned  100 
percent  of  the  outstanding  stock  in  Fl.  D  is  a 
domestic  corporation  that  was  organized  on 
January  1, 1976.  At  all  times  since  this  date.  X 
has  owned  100  percent  of  the  outstanding 
stock  in  D.  From  January  1, 1960  until  January 
1. 1974,  A,  a  domestic  corporation,  owned  100 
percent  of  the  outstanding  stock  in  X.  On 
January  1,  1974.  B,  a  domestic  corporation, 
purchased  stock  in  X  from  A  in  a  taxable  sale, 
and,  at  all  times  since  this  date,  A  and  B  each 
has  owned  50  percent  of  the  outstanding  stock 
in  X.  F,  Fl,  X,  D,  A,  and  B  each  uses  the 
calendar  year  as  its  taxable  year.  As  of 
January  1.  1978,  X,  F,  Fl,  and  D  have  earnings 
and  profits  or  deficits  as  follows: 
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On  January  1,  1978.  X  distributes  all  of  its 
stock  in  F  to  A  in  exchange  for  half  of  A's 
slock  in  X.  A's  basis  in  the  stock  in  X  that  A 
exchanged  is  $1,000.  and  the  fair  market 
value  of  the  stock  in  F  that  A  receives  is 
$2,000.  After  the  distribution.  A  owns  33 
percent  and  B  owns  67  percent  of  the  stock  in 
X. 

(a)  Section  1248(f)  applies  to  the 
distribution  by  X  of  its  stock  in  F  since  X  is  a 
domestic  corporation.  See  9  7.367(b}-10(b). 
Thus.  X  must  include  the  amount  computed 
under  section  1248(f)(1)  in  its  gross  income  as 
a  dividend  for  1978.  After  the  distribution,  the 
net  fair  market  value  of  the  assets  of  the 
distributing  group.  X  and  D,  exclusive  of  the 
stock  in  D,  equals  the  net  fair  market  value  of 
the  assets  of  the  controlled  group,  F  and  Fl, 
exclusive  of  the  stock  in  Fl.  Section  355 
would  apply  to  the  distribution  (assuming  the 
conditions  of  section  355(a)(1)  (B)  and  (C)  are 
met)  if  the  status  of  F  as  a  corporation  is 
recognized.  A  and  X  comply  with  the 
reporting  requirements  of  §  7.367(b}-l(c).  and 
X,  F,  and  Fl  comply  with  the  recordkeeping 
requirement  of  S  7.367(b)-l(d). 


The  provisions  of  S  7.367(b)-10(d)  through 
(f)  apply  to  the  distribution  of  the  stock  in  F 
by  reason  of  §  7.367(b)-10(b).  In  accordance 
with  §  7.367(b)-10(d),  the  earnings  and  profits 
and  deficits  of  X,  F,  Fl,  and  D  are  allocated 
80  that,  after  the  distribution,  the  distributing 
group  and  the  controlled  group  each  has  total 
gross  earnings  and  profits  of  $2,050  ($4,100 
total  gross  earnings  and  profits  of  X,  F,  Fl. 
Fl,and  D/2),  and  a  total  deficit  of  ($1,250) 
((S2,500)  total  gross  deficit  of  X.  F,  and  D/2). 
as  follows: 


E&P        Deficit 


Dtstiibuting  Groupe 

S::::=4i 


Total.. 


Controlled  Group: 
F 1 


F1„ 


Total.. 


...       S2.050      ($1,050) 
- -         (200) 

2.050        (1.250) 


1.098  (288) 

952  (962) 

2.050       (1,250) 
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X's  earnings  and  profits  consist  of  $1,300 
actually  accumulated  by  X.  $402  allocated 
from  F  ($750  allocated  from  the  controlled 
group  X  $1,500  earnings  and  profiU  of  F/ 
$2,800  gross  earnings  and  profits  of  the 
controlled  group),  and  $348  allocated  from  Fl 
($750  X  $1.300/$2.800).  X's  deficit  consisU  of 
($1,000)  acutally  Incurred  by  X,  ($12) 
allocated  from  F  (($50)  X  ($300)/ ($1,300)).  and 
($38)  allocated  from  Fl  (($50)  X  ($1,000)/ 
($1,300)).  The  ($50)  deficit  aUocated  to  X  from 
F  and  Fl  may  be  used  only  ae  provided  in 
§  7.637(b)-ll{b). 

A.  the  only  United  States  shareholder 
(determined  after  the  distribution)  of  the 
controlled  group  (the  group  from  which  in  this 
case  the  allocation  of  earnings  and  profits 
was  made),  makes  a  consent  dividend 
election,  described  in  S  7.367(b)-10(f).  in  the 
notice  required  by  t  7.367(b)-l(c).  Thus,  the 
$348  of  earnings  and  profits  allocated  from  Fl 
to  X  is  treated  as  If.  immediately  after  the* 
distribution  of  the  stock  in  F.  it  had  been 
distributed  as  a  dividend  to  F.  (See  sections 
551  and  951  for  possible  consequences  to  A  of 
the  consent  dividend  election.)  Since  the 
election  under  {  73e7(b)-10(f)  is  made,  the 
basis  of  F  in  the  stock  in  Fl  is  increased  by 
$348  under  {  7J67(b>-10(e)(l).  In  addition." 
whether  or  not  this  election  is  made,  the 
basis  of  F  in  the  stock  in  Fl  is  decreased 
under  §  7.367(b)-10(e)(l)  by  the  ($38)  deficit 
allocated  from  Fl  to  X.  Of  this  decrease,  $23 
(($38)  X($600)  pre-1963  gross  deficit  of  Fl/ 
($1,000)  gross  deficit  of  F)  is  in  respect  of  pre- 
1963  deficits  and  so  shall  be  taken  into 
account  as  provided  in  {  7.367(b}-10(e)(2), 
only  for  purposes  of  computing  the  all 
earnings  and  profits  and  addibonal  earnings 
and  profits  amounts  with  respect  to 
subsequent  transactions. 

F  is  considered  to  be  a  corporation  and 
section  355  applies  to  the  distribution  by  X  of 
the  stock  in  F. 

(b)  The  facts  are  the  same  as  in  example 
17(a)  except  that  X  is  a  foreign  corporation 
instead  of  a  domestic  corporation.  After  the 
distribution  by  X  to  A  of  the  stock  in  F  in 
exchange  for  half  of  As  stock  in  X.  the  fair 
market  value  of  the  stock  in  F  owned  by  A 
equals  the  fair  market  value  of  the  stock  in  X 
owned  by  A.  Section  355  would  apply  to  the 
distribution  (assuming  the  conditions  of 
section  355(a)(1)  (B)  and  (C)  are  met)  if  the 
status  of  F  and  X  as  corporations  is 
recognized.  A  complies  with  the  reporting 
requirements  of  S  7.387(b)-l(c),  and  X,  F,  and 
Fl  comply  with  the  recordkeeping 
requirements  of  {  7.367(b)-l(d). 

The  application  of  (  7.367(b)-10  (d)  through 
(f)  results  in  the  same  allocation  of  earnings 
and  profits  and  deficits  and  adjustments  to 
basis  as  in  example  17(a).  In  addition,  under 
S  7.367(b)-10  (g),  the  following  amounts  are 
computed  with  reference  to  A's  and  B's  stock 
in  X  prior  to  the  distribution. 


Section  1248  ■nxunt. 

M  earnings  and  profit*  amount 

Addrtonai  aamngi  and  proM*  amount .. 


A 

B 

•1.650 

S600 

150 

200 

(300) 

0 

Under  S  7.367(b)-10(h).  half  of  each  of  these 
amounts  of  A  is  attributed  to  the  stock  in  X 
and  F,  respectively,  owned  by  A  after  the 
distribution.  All  of  each  of  these  amounts  of  B 
is  attributed  to  the  stock  in  X  owned  by  B 
after  the  distribution. 


X  and  F  are  considered  to  be  corporations 
and  section  355  applies  to  the  distribution  by 
X  of  the  stock  in  F. 

(c)  The  facts  are  the  same  as  in  example 
(17)(b)  except  that  X  distributes  its  stock  in  D 
(rather  than  its  stock  in  F)  to  A  in  exchange 
for  half  of  As  stock  in  X.  Section  355  would 
apply  to  the  distribution  (assuming  the 
conditions  of  section  35S(a)(l)  (B)  and  (C)  are 
met)  if  the  status  of  X  as  a  corporation  is 
recognized.  A's  basis  in  the  stock  in  X  which 
A  exchanges  is  tl.OOO  and  the  fair  market 
value  of  the  stock  in  D  that  A  receives  is 
$2,000.  After  the  distributioa  the  net  fair 
market  value  of  the  assets  of  the  distributing 
group,  X.  F.  and  Fl.  exclusive  of  the  stock  in  F 
and  Fl.  equals  the  net  fair  market  value  of 
the  assets  of  the  controlled  group,  D.  The 
value  of  the  stock  in  D  owned  by  A  equals 
the  value  of  the  stock  in  X  owned  by  A.  A 
complies  with  the  reporting  requirements  of 
§  7.367(b)-l(c),  and  X,  F,  Fl,  and  D  comply 
with  the  recordkeeping  requirements  of 
i  7.367{b)-l(d). 

After  the  allocation  required  by  §  7.367(b}- 
10(d),  the  earnings  and  profits  and  deficits  of 
the  groups  are  as  follows: 


E&P      Deficii 


Ostnbuling  Group 

X 

F „ 

Fl „. 


Total 


Controlled  Group: 
D 


S650  (S543S0I 
750  (16300) 
650     (543  50) 

2.050  (1.250^>0» 
2.050       (1.250) 


D's  earnings  and  profits  consist  of  $650 
allocated  from  X  ($2X)S0  allocated  from 
distributing  group  X  $1,300  gross  earnings  and 
profits  of  X/$4,100  gross  earnings  and  profits 
of  distributing  group).  $750  allocated  from  F 
(S2.050  X  $1,500/$4,100).  and  $650  allocated 
from  Fl  ($2,050  X  $1,300/$4,100J.  Ds  deficit 
consists  of  ($200)  actually  incurred  by  D. 
($137)  allocated  from  F  (($1,050)  allocated 
from  Distributing  group  X  ($300)  gross  deficit 
of  F/($2.300)  gross  deficit  of  distributing 
group),  and  ($456.50)  allocated  from  X  and  Fl. 
respectively  (($1,050)  X  ($1.000)/($2.300)). 
A  and  B.  the  United  States  shareholders 
(determined  after  the  distribution)  of  the 
distributing  group  (the  group  from  which  in 
this  case  the  allocation  of  earnings  and 
profits  was  made),  make  a  consent  dividend 
election,  described  in  f  7.367(b)-10(f).  in  the 
notice  required  by  |  7.387(b)-l(c).  Thus,  the 
$650  of  earnings  and  profits  of  Fl  allocated  to 
D  is  treated  as  if.  immediately  after  the 
distribution  of  the  stock  in  D.  it  had  been 
distributed  as  a  dividend  through  F  to  X.  The 
$750  of  earnings  and  profits  of  F  allocated  to 
D  is  treated  as  it  immediately  after  the 
distribution,  it  had  been  distributed  as  a 
dividend  to  X.  See  sections  551  and  951  for 
possible  consequences  to  A  and  B  of  the 
consent  dividend  election.  Since  this  election 
is  made,  the  basis  of  F  in  the  stock  in  Fl  is 
increased  by  $650,  and  the  basis  of  X  in  the 
Stock  in  F  is  increased  by  $1,400  ($850  + 
$750)  under  S  7J67(b)-10(e)(l).  In  additioa 
whether  or  not  this  election  is  made,  the 
basis  of  F  in  the  stock  in  Pi  is  decreased  by 
the  ($456.50)  deficit  allocated  from  Fl  to  D.  Of 


this  decrease.  $273.90  (($458.50  X  ($800)  pre- 
1963  gross  deficit  of  Fl/($1U»0)  gross  deficit 
of  Fl)  is  in  respect  of  a  pre-1963  deficit  and  so 
shall  be  taken  into  account  only  for  purposes 
of  computing  the  all  earnings  and  profits  and 
additional  earnings  and  profits  amounts  with 
respect  to  subsequent  transactions.  The  basis 
of  X  in  the  stock  in  F  is  decreased  by  $583.50 
(($456.50)  +  ($137)  deficit  aUocated  from  F  to 
D).  Of  this  decrease.  $410.80  (($273.80)  + 
($137))  is  in  respect  of  a  pre-19B3  deficit  and 
so  shall  be  taken  into  account  only  for 
purposes  of  computing  the  all  earnings  and    • 
profits  and  additional  earnings  and  profits 
amounts  with  respect  to  subsequent 
fransactions. 

Under  {  7J67(b>-10(h).  half  of  A's  sectioir 
1248  amount  of  $1,650.  all  earnings  and 
profits  amount  of  $150.  and  additional 
earnings  and  profits  amount  of  ($300)  is 
attributed  to  the  stock  in  X  owned  by  A  after 
the  distribution  of  the  stock  in  D.  No  amounts 
are  attributed  to  the  stock  in  D  owned  by  A 
after  the  distribution.  See  {  7 Je7-lO(iMl).  All 
of  B  s  section  1248  amount  of  $80a  all 
earnings  and  profits  amount  of  $200.  and 
additional  earnings  and  profits  amount  of  $0 
is  attributed  to  the  stock  in  X  owned  by  B 
after  the  distribution.  Section  7.387(b)-10(i) 
applies  since  A  received  stock  in  D.  a 
domestic  corporation.  Accordingly.  A 
includes  in  gross  income  as  a  dividend  $825 
($1,650  section  1248  amount— *B25attribuled 
to  stock  in  X  owned  by  A  after  the 
distribution).  This  amount  increases  the 
earnings  and  profits  of  A  but  does  not 
decrease  the  earnings  and  profits  of  X.  F.  Ft. 
orD. 

X  is  considered  to  be  a  corporation  and 
section  355  applies  to  the  distribution  by  X  of 
the  stock  in  D. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Ti^asury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b]  of  section  553  of 
Title  5  of  the  United  State*  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  367 
(b)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (90  StaL  1634  and  66A  StaL 
917:  26  U.S.C.  367  (bj  and  7805). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  September  17, 1979. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  79-3082*  Tiled  10-«-7»  8:45  amj 
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SUMMARY:  In  compliance  with  Executive 
Order  No.  12065.  June  28,  1978,  43  FR 
28949.  entitled  National  Security 
Information,  the  Department  of  Labor 
publishes  its  policy  concerning 
declassification  of  agency  information, 
its  guidelines  for  systematic 
declassification  review  and  its 
guidelines  for  dissemination  of  such 
information  to  persons  outside  the 
executive  branch,  including  historical 
researchers  and  former  Presidential 
appointees. 

EFFECTIVE  DATE:  This  document  is 
effective  November  5,  1979. 
ADDRESS:  The  Department  of  Labor 
Manual  Series  (DLMS),  referred  to  in  the 
Supplementary  Information,  are 
available  for  inspection  at  the  Office  of 
Management  Systems  in  the  Directorate 
of  Management  Policy,  Department  of 
Labor.  Room  S5522.  200  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20210, 
202-523-6438. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  McLaughlin.  Director.  Office 
of  Emergency  Preparedness  Planning. 
Room  C5315.  200  Constitution  Avenue. 
N.W..  Washington.  D.C.  20210,  202-523- 
6963. 

SUPPLEMENTARY  INFORMATION:  Section 
5-402  of  Executive  Order  No.  12065.  June 
28.  1978,  43  FR  28949  at  28960.  provides 
as  follows: 

Unclassified  regulaffons  that  establish 
agency  information  security  policy  and 
unclassified  guidelines  for  systematic 
declassification  review  shall  be  published  in 
the  Federal  Register. 

In  order  to  comply  with  this 
requirement,  the  Department  of  Labor 
has  herein  excerpted  from  its  Dept.  of 
Labor  manual  Series  (DLMS-2 
Administration.  Chapter  300-Security 
Regulations)  the  policies  and  procedures 
concerning  agency  information  security 
and  its  guidelines  for  systematic 
declassification  review.  These  excerpts 
hIso  include  internal  guidelines  for 
dissemination  of  such  information  to 
persons  outside  the  executive  branch, 
including  historical  researchers  and 
former  Presidential  appointees.  The 
complete  Dept.  of  Labor  manual  Series 
(DLMS-2  .'\dministration,  Chapter  300- 
Security  Regulations)  are  not  published 
herein  because  they  contain  internal 
procedures  which  are  public  but  which 
a,-e  not  of  a  nature  warranting 
publication  in  the  Federal  Register  due 
to  the  fact  that  they  effectuate  the  policy 
.set  forth  in  the  attached  document 
i  lowever.  the  complete  DLMS-2 
Administration  Series.  Chapter  300- 
Security  Regulations  is  available  for 
public  inspection  and  copying. 


Interested  persons  should  make 
inquiries  to  the  Contact  Officer  shown 
or  write  to  the  indicated  address. 

The  Department  of  Labor  has  had  no 
authority  to  classify  documents  since 
December  1,  1978.  Accordingly,  this  part 
applies  only  to  documents  classified  by 
the  Department  of  Labor  before  that 
date.  This  procedure  does  not  apply  to 
information  in  the  Department's 
possession  which  was  classified  by 
other  agencies. 

Part  14.  entitled  National  Security 
Information,  is  being  revised,  including 
its  title.  As  revised,  Part  14  reads  as 
follows: 

PART  14— SECURITY  REGULATIONS 

Subpart  A— Introduction  to  Security 
Regulations 

Sec.  I 

14.1  Purpose. 

14.2  Policy. 

14.3  DOL  Classification  Review  Committee. 

14.4  Definitions. 


Subpart  B— Review  of  Classified 
Information. 

14.10    Mandatory  review  for 
declassification. 

Subpart  C— Transmission  of  Classified 
Information. 

14.20  Dissemination  to  individuals  and  firms 
outside  the  executive  branch. 

14.21  Release  of  classified  information  to 
foreign  governments. 

14.22  Availability  of  classified  information 
to  per8ons  not  employed  by  the 
Department  of  Labor. 

Authoritj':  Executive  Order  No.  12065,  June 
28,  1978,  43  FR  28949. 

Subpart  A— Introduction  to  Security 
Regulations 

§  14.1    Purpose. 

These  regulations  implement 
E-xecutive  Order  12065,  entitled  National 
Security  Information,  dated  June  28, 
1978,  and  directives  issued  pursuant  to 
that  Order  through  the  National  Security 
Council  and  the  Atomic  Energy  Act  of 
1954,  as  amended. 

§  14.2    Policy. 

The  interests  of  the  United  States  and 
its  citizens  are  best  served  when 
information  regarding  the  affairs  of 
Government  is  readily  available  to  the 
public.  Provisions  for  such  an  informed 
citizenry  are  reflected  in  the  Freedom  of 
InfomatiQn  Act  (5  U.S.C.  552)  and  in  the 
current  pijblic  information  policies  of  the 
executive  ibranch. 

(a)  Safeguarding  national  security 
information.  Some  official  information 
within  the  Federal  Government  is 
directly  concerned  with  matters  of 


national  defense  and  the  conduct  of 
foreign  relations.  This  information  must. 
therefore,  be  subject  to  security 
constraints,  and  limited  in  terms  of  its 
distribution. 

(b)  Exemption  from  public  disclosure. 
Official  information  of  a  sensitive 
nature,  hereinafter  referred  to  as 
national  security  information,  is 
expressly  exempted  from  compulsory 
public  disclosure  by  Section  552(b)(1)  of 
Title  5  U.S.C.  Persons  wrongfully 
disclosing  such  information  are  subject 
to  prosecution  under  the  Federal 
Criminal  Code. 

(c)  Scope.  To  ensure  that  National 
Security  information  is  protected,  but 
only  to  the  extent  and  for  such  a  period 
as  is  necessary,  these  regulations: 

(1)  Identify  information  to  be 
protected. 

(2)  Prescribe  procedures  on 
classification,  declassification, 
downgrading,  and  safeguarding  of 
information. 

(3)  Establish  a  monitoring  system  to 
ensure  the  effectiveness  of  the 
Department  of  Labor  (DOL)  Security 
program  and  regulations. 

(d)  Limitation.  The  need  to  safeguard 
National  Security  information  in  no  way 
implies  an  indiscriminate  license  to 
withhold  information  from  the  public.  It 
is  important  that  the  citizens  of  the 
United  States  have  access,  consistent 
with  national  security,  to  information 
concerning  the  policies  and  programs  of 
their  Government. 

§  14.3    DOL  Classification  Review 
Committee. 

A  DOL  Classification  Review 
Committee  is  hereby  established. 

(a)  Composition  of  committee.  The 
members  of  this  Committee  are: 

Chairperson— Director.  Administrative 

Programs  and  Services,  OASAM. 
Member — Director,  Office  of  Management. 

Administration  and  Planning.  Bureau  of 

International  Affairs. 
Member— Security  Officer.  Bureau  of  Labor 

Statistics. 
Member— Security  Officer.  Occupational 

Safety  and  Health  Administration. 
Member — Administrative  Officer,  Office  of 

the  Solicitor. 
Member— Assistant  Inspector  General.  Office 

of  Inspector  General. 

fb)  Responsibilities.  The  Committee  is 
responsible  for: 

(1)  Acting  on  all  suggestions  and 
complaints  arising  with  respect  to  the 
DOL's  information  security  program. 

(2)  Reviewing  all  appeals  of  requests 
for  records  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  when  the 
proposed  denial  is  based  on  continued 
classification  under  Executive  Order 
12065. 


(3)  Recommending  to  the  Secretary  of 
Labor  appropriate  administrative  action 
to  correct  abuses  or  violations  of  any 
provision  of  Executive  Order  12065  or 
directives  thereunder.  Recommended 
administrative  actions  may  include 
notification  by  warning  letter,  formal 
reprimand,  and.  to  the  extent  permitted 
by  law,  suspension  without  pay  and 
removal.  Upon  receipt  of  any  such 
recommendation,  the  Secretary  shall 
immediately  advise  the  Committee  of 
the  action  taken. 

§  14.4    Definitions. 

The  following  definitions  apply  under 
these  regulations: 

(a)  Primary  organizational  unit — 
refers  to  the  Office  of  the  Secretary. 
Office  of  the  Solicitor,  Labor- 
Management  Services  Administration. 
Employment  and  Training 
Administration,  Occupational  Safety 
and  Health  Administration,  Mine  Safety 
and  Health  Administration,  Employment 
Standards  Administration,  and  the 
Bureau  of  International  Affairs,  and  any 
other  agency  of  the  Department  of  Labor 
whose  documents  have  been  classified 
in  the  interest  of  National  Defense. 

(b)  Classify — to  assign  information  to 
one  of  the  classification  categories  after 
determining  that  the  information 
requires  protection  in  the  interests  of 
national  security. 

(c)  Courier — an  individual  designated 
by  appropriate  authority  to  protect 
classified  and  administratively 
controlled  information  in  transit. 

(d)  Custodian — the  person  who  has 
custody  or  is  responsible  for  the  custody 
of  classified  information. 

(e)  Declassify — the  authorized 
removal  of  an  assigned  classification. 

(f)  Document — any  recorded 
information  regardless  of  its  physical 
form  or  characteristics,  including  (but 
not  limited  to): 

(1)  Written  material — (whether 
handwritten,  printed  or  typed). 

(2)  Painted,  drawn,  or  engraved 
material. 

(3)  Sound  or  voice  recordings. 

(4)  Printed  photographs  and  exposed 
or  printed  films  (either  still  or  motion 
picture). 

(5)  Reproductions  of  the  foregoing,  by 
whatever  process. 

(g)  Downgrade — to  assign  lower 
classification  than  that  previously 
assigned. 

(h)  Derivative  classification — a 
determination  that  information  is  in 
substance  the  same  as  information  that 
is  currently  classified.  It  is  to 
incorporate,  paraphrase,  restate  or 
generate  in  new  form  information  that  is 
already  classified  (usually  by  another 
Federal  agency). 


(i)  Information  Security  Oversight 
Office — an  office  located  in  the  GSA 
that  monitors  the  implementation  of  E.O. 
12065. 

(j)  Interagency  Information  Security 
Committee — pursuant  to  E.O.  12065.  an 
Interagency  Information  Security 
Committee  (IISC)  has  been  established. 
It  is  chaired  by  the  Director  of  the 
Information  Security  Oversight  Office 
and  is  comprised  of  representatives  of 
the  Secretaries  of  State,  Defense, 
Treasury,  and  Energy,  the  Attorney 
General,  the  Director  of  Central 
Intelligence,  the  National  Security 
Council,  the  Domestic  Policy  Staff,  and 
the  Archivist  of  the  United  States. 
Representatives  of  other  agencies  may 
be  invited  to  meet  with  the  Committee 
on  matters  of  particular  interest  to  those 
agencies.  The  Committee  shall  meet  at 
the  call  of  the  Chairperson  or  at  the 
request  of  a  member  agency  and  shall 
advise  the  Chairperson  on 
implementation  of  E.O.  12065. 

(k)  Marking — the  physical  act  of 
indicating  the  assigned  security 
classification  on  national  security 
information. 

(1)  Material — any  document,  product, 
or  substance  on  or  in  which  information 
is  recorded  or  embodied. 

(m)  Nonrecord  material — extra  copies 
and  duplicates,  the  use  of  which  is 
temporary,  including  shorthand  notes, 
used  carbon  paper,  preliminary  drafts, 
and  other  material  of  similar  nature. 

(n)  Paraphrasing — a  restatement  of 
the  text  without  alteration  of  its 
meaning. 

(o)  Product  and  substance — any  item 
of  material  (other  than  a  document)  in 
all  stages  of  development,  processing,  or 
construction  and  including  elements, 
ingredients,  components,  accessories, 
fixtures,  dies,  models,  and  mockups 
associated  with  such  items. 

(p)  Record  material — all  books, 
papers,  maps,  photographs,  or  other 
documentary'  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  the  U.S.  Government  in 
connection  with  the  transaction  of 
public  business;  this  includes  material 
preserved  by  an  agency  or  its  legitimate 
successor  as  evidence  of  its 
organization,  functions,  policies, 
decisions,  procedures,  or  other 
activities,  or  because  of  the 
informational  data  contained  therein. 

(q)  True  reading — the  unparaphrased 
literal  text. 

(r)  Upgraded — to  assign  a  higher 
classification  than  that  previously 
assigned. 


Subpart  B— Review  of  Classified 
Information 

§  14.10    Mandatory  review  for 
declassification. 

(a)  Scope  of  review.  The  mandatory 
review  procedure  applies  to  information 
originally  classified  by  the  DOL  when  it 
had  such  authority,  i.e.  before  December 
1. 1978.  Requests  may  come  from 
members  of  the  public  or  a  government 
employee  or  agency.  The  procedures  do 
not  apply  to  information  originated  by 
other  agencies  and  merely  held  in 
possession  of  the  DOL.  Requests  for 
disclosure  submitted  under  provisions  of 
the  Freedom  of  Information  Act  are  to 
be  processed  in  accordance  with 
provisions  of  that  Act. 

(b)  Where  requests  should  be 
directed.  Requests  for  mandatory  review 
for  declassification  should  be  directed  to 
the  Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  (OASAM).  Wash.. 
D.C.  20210.  Requests  should  be  in 
writing  and  should  reasonably  describe 
the  classified  information  to  allow 
identification.  Whenever  a  request  does 
not  reasonably  describe  the  information 
sought,  the  requestor  will  be  notified 
that  unless  additional  information  is 
provided  or  the  scope  of  the  request  is 
narrowed,  no  further  action  will  be 
undertaken. 

(c)  Processing.  The  OASAM  will 
assign  the  request  to  the  appropriate 
DOL  office  for  declassification 
consideration.  A  decision  will  be  made 
within  60  days  as  to  whether  the 
requested  information  may  be 
declassified  and,  if  so,  made  available  to 
the  requestor.  If  the  information  may  not 
be  released  in  whole  or  in  part,  the 
requestor  will  be  given  a  brief  statement 
as  to  the  reasons  for  denial,  and  a  notice 
of  the  right  to  appeal  the  determination 
to  the  DOL  Classification  Review 
Committee,  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  Washington,  DC.  20210. 
The  requestor  is  to  be  told  that  such  an 
appeal  must  be  filed  with  the  DOL 
within  60  days. 

(d)  Appeals  procedure.  The  DOL 
Classification  Review  Committee  will 
review  and  act  within  30  days  upon  all 
applications  and  appeals  for  the 
declassification  of  information.  The 
Committee  is  authorized  to  overrule,  in 
behalf  of  the  Secretary,  Agency 
determinations  in  whole  or  in  part,  when 
it  decides  that  continued  protection  is 
not  required.  It  will  notify  the  requestor 
of  the  declassification  and  provide  the 
information.  If  the  Committee 
determines  that  continued  classification 
is  required,  it  will  promptly  notify  the 
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requestor  and  prov  ide  the  reasons  for 

the  determination. 

(e)  Burden  of  proof.  In  evaluating 
requests  for  declassification  the  DOL 
Classification  Review  committee  will 
require  the  DOL  office  having 
jurisdiction  over  the  document  to  prove 
that  continued  classification  is 
warranted. 

(f)  Fees.  If  the  request  requires  a 
service  for  which  fair  and  equitable  fees 
may  be  charged  pursuant  to  Title  5  of 
the  Independfent  Offices  Appropriation 
Act,  31  U.S.C.  483a  (1976),  the  requestor 
will  be  notified  and  charged. 

Subpart  C— Transmission  of  Classified 
Information 

§  14.20     Dissemination  to  individuals  and 
firms  outside  the  executive  branch. 

Requests  for  classified  information 
received  from  sources  outside  the 
executive  branch  of  the  Federal 
Government,  provided  the  information 
has  been  originated  by  the  DOL,  will  be 
honored  in  accordance  with  the 
following  guidelines: 

(a)  Top  Secret  Information.  All 
requests  for  Top  Secret  Information  by 
an  individual  or  firm  outside  the 
executive  branch  must  be  referred 
promptly  to  the  OASAM  for 
consideration  on  an  individual  basis. 

(b)  Secret  and  Confidential 
Jnfarmation.  Subject  to  the  restrictions 
below.  Secret  or  Confidential 
information  may  be  furnished  to  an 
individual  or  firm  outside  the  executive 
branch  if  the  action  furthers  the  official 
program  of  the  organizational  unit  in 
which  the  information  originated.  The 
official  furnishing  such  information  must 
ensure  that  the  individuals  to  whom  the 
information  is  to  be  furnished  have  the 
appropriate  DOL  clearance,  or  at  least 
clearance  for  the  same  or  higher 
classification  from  another  Federal 
department,  or  outside  agency  whose 
security  clearances  are  acceptable  to  the 
DOL.  The  official  must  also  ensure  that 
the  person  to  whom  the  classified 
information  is  being  furnished  possesses 
the  proper  facilities  for  safeguarding 
such  information.  No  Secret  or 
Confidential  information  may  be 
furnished  to  an  individual  or  firm 
outside  the  executive  branch  without 
written  concurrence  from  the  primary 
organizational  unit  head  or  the  Security 
Officer  of  that  unit. 

(c)  Unauthorized  knowledge  of 
classified  information.  Upon  receipt  of  a 
request  for  classified  information  which 
raised  a  suspicion  that  an  individual  or 
organization  outside  the  executive 
branch  has  unauthorized  knowledge  of 
the  existence  of  Confidential,  Secret,  or 
Top  Secret  information,  a  report 


providing  all  available  details  must  be 
immediately  submitted  to  the  DOL 
Document  Security  Officer  for 
appropriate  action  and  disposition. 

(d)  Requests  from  outside  the  United 
States.  All  requests  from  outside  the 
United  States  for  Top  Secret.  Secret  or 
Confidential  information,  except  those 
received  from  foreign  offices  of  the 
primary  organizational  unit  or  from  U.S. 
embassies  or  similar  missions,  will  be 
referred  to  the  Deputy  Under  Secretary 
for  International  Affairs. 

(e)  Access  by  historical  researchers. 
Individuals  outside  the  executive  branch 
engaged  io  historical  research  may  be 
authorized  access  to  classified 
information  over  which  the  DOL  has 
jurisdiction  provided: 

(1)  The  research  and  need  for  access 
conform  to  the  requirements  of  Section 
4-302  of  Executive  Order  12065. 

(2)  The  Information  requested  is 
reasonably  accessible  and  can  be 
located  arid  compiled  with  a  reasonable 
amount  of  effort. 

(3)  The  researcher  agrees  to  safeguard 
the  information  in  a  manner  consistent 
with  E.0. 12065  and  directives 
thereunder 

(4)  The  nesearcher  agrees  to  a  review 
of  the  notes  and  manuscript  to 
determine  that  no  classified  information 
is  contained  therein. 

Authorization  for  access  is  valid  for 
the  period  required  but  no  longer  than  2 
years  from  the  date  of  issuance  unless  it 
is  renewed  under  the  conditions  and 
regulations  governing  its  original 
authorization. 

(f)  Access  by  former  presidential 
appointees.  Individuals  who  have 
previously  occupied  policymaking 
positions  to  which  they  were  appointed 
by  the  President  may  be  authorized 
access  to  classified  information  which 
they  originated,  reviewed,  signed,  or 
received  while  in  public  office.  Upon 
request,  information  identified  by  such 
individuals  will  be  reviewed  for 
declassification  in  accordance  with  the 
provisions  of  these  regulations. 

§  14.21     Release  of  classified  information 
to  foreign  governments. 

National  security  information  will  be 
released  to  foreign  governments  in 
accordance  with  the  criteria  and 
procedures  stated  in  the  President's 
Directive  entitled  "Basic  Policy 
Governing  the  Release  of  Classified 
Defense  Information  to  Foreign 
Governments"  dated  September  23, 
1958.  All  requests  from  Foreign 
Governments  for  the  release  of  such 
information  will  be  referred  to  the 
Deputy  Under  Secretary  for 
Internafionel  Affairs. 


§  14.22    Avaiiabfltty  of  ciassHted 
infonnation  to  persons  not  employed  by 
the  Department  of  Labor. 

(a)  Approval  for  access.  Access  to 
classified  information  in  the  possession 
or  custody  of  the  primary  organizational 
units  of  the  Department  by  individuals 
who  are  not  employees  of  the  executive 
branch  shall  be  approved  in  advance  by 
the  DOL  Document  Security  Officer. 

(b)  Access  to  Top  Secret  Material. 
Access  to  Top  Secret  Information  withm 
the  primary  organizational  units  of  the 
DOL  by  employees  of  other  Federal 
agencies  must  be  approved  in  advance 
by  the  Top  Secret  Control  Officer  of  the 
primary  organizational  unit. 

(c)  Access  to  Secret  and  Confidential 
Information.  Secret  and  Confidential 
information  may  be  made  available  to 
properly  cleared  employees  of  other 
Federal  departments  or  outside  agencies 
if  authorized  by  the  primary 
organizational  unit  having  custody  of 
the  information. 

Signed  at  Washington.  D.C..  on  this  1st  day 
of  October.  1979, 

Alfred  M.  Zuck. 

Assistant  Secretary  for  Administration  ond 
Management. 

jFR  UOC79-M994  Filed  lO-t-79  8  46  ..ml 
BILLING  CODE  4eiO-2^M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 


SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  refiect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USS  Bremerton  (SSN 
698)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine:  and  (2)  has  found  that 
USS  Bremerton  (SSN  698)  is  a  member 
of  the  SSN  688  class  of  ships, 
exemptions  for  which  have  previously 
been  granted  under  72  COLREGS  Rule 
38.  The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 

EFFECTIVE  DATE:  September  19, 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  M.  D.  Seiders. 
JAGC.  USN,  Admiralty  Division,  Office 
of  the  Judge  Advocate  General,  Navy 
Department.  Washington.  DC. 
Telephone  number  (202)  694-5188. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  706  provides  notice 
that  the  Secretary  of  the  Navy  has 
certified  that  USS  Bremerton  [SSH  698) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(c)  regarding  the  arc  of  visibility 
and  location  of  the  stern  light;  Annex  I. 
section  2(a)  (i)  regarding  the  height  of 
the  masthead  light:  Annex  I,  section  {2k) 
regarding  the  height  and  relative 
positions  of  the  anchor  lights:  and 
Annex  I  section  3(b)  regarding  the 
location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 


with  the  special  function  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  comphance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Bremerton  (SSN  698)  is  a 
member  of  the  SSN  688  elass  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS  Rule  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3.  are  equally  applicable  to  USS 
Bremerton. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  pubhcation  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 


placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  militarj'  function. 
Accordingly.  32  CFR  Part  706  is 
amended  as  follows; 

§706.2    [Amended]  I 

l.'The  third  Table  One  of  §  706.2  is 
amended  as  follows  to  indicate 
certifications  issued  by  the  Secretary  of 
the  Navy: 


Vessel 


Distance  m 

meters  o*  lor- 

ward  mas; 

neaa  hgm 

bekm  mn- 

mum  regurea 

height 

»  2iaWi) 

■nnei  I 


USS  indianapotis.. 
USS  Bremenon  ... 


SSN  697. 
SSN  696. 


3  49 


2.  Table  Three  of  §  706.2  is  amended  as  follows  to  indicate  certifications  issued  by  the  Secretary  of  the  Navy: 


Vessel 


NOl 


Masthead  ligm. 

arc  of  visibility; 

•ule  21(a) 


Sidelights  arc 
Of  visibiiit>. 
rule  21  (t» 


Stem  kght. 

arc  at  vtsiMity: 

rute2t(c) 


Sidelights  dis- 
tarK*  ntxDara 
of  ship  s  skMs 

m  meters. 
{  3(bl.  annex  I 


Stem  Bght 

distarKS  lor- 

waT)  of  stem 

m  rrwters, 

rule  2i|C) 


Forward  ancrxr 

Ught.  height 

above  tut 

•n  rneters. 

9  2(H).  annei  i 


A.TCho'  Mghts. 
reiationsnip  of 
an  light  to  lor- 
marO  light  m 
meters,  J  2{K). 
annex  I 


USS  Indianapolis.- 

USS  Bremerton  ..._ 


SSN  697  „ 
SSN  696.. 


4.2 


6l1 


Dated:  September  19.  1979. 
R.  James  Woolsey, 

Acting  Secretary  of  the  Navy. 

(FR  Doc.  79-31026  Filed  10-4-79:  8:45  am| 
BlUNC  CO0€  3810-71-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL  1333-7  J 

Final  Rulemaking  on  Approval  of 
Colorado  State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Final  Rulemaking. 


SUMMARY:  The  purpose  of  this  notice  is 
to  approve,  in  part,  the  State 
Implementation  Plan  (SIP)  revision  for 
Colorado  which  was  received  by  EPA 
on  January  2.  1979.  In  addition.  EPA  is 
taking  final  action  to  conditionally 
approve  some  elements  of  the  Colorado 
SIP.  The  conditional  approval  requires 
Colorado  to  submit  additional  materials 
to  satisfy  the  conditions.  This  plan 
revision  was  prepared  by  the  State  to 
meet  the  requirements  of  Part  D  (Plan 
Requirements  for  Nonattainment  Areas) 


is  1.7 


(EO  11964  and  33  U.S.C.  §  1605.) 

Effective  Date:  The  effective  date  of  this  amendment  will  be  September  19,  1979. 


of  the  Clean  Air  Act  (the  Act),  as 
amended  in  1977.  On  May  11, 1979  (44 
FR  27693),  EPA  published  a  notice  of 
proposed  rulemaking  which  described 
the  nature  of  the  SIP  revision,  discussed 
certain  provisions  which  in  EPAs 
judgment  did  not  comply  with  the 
requirements  of  the  Act,  and  requested 
public  com.nient.  Numerous  comments 
were  received. 

The  Environmental  Protection  Agency 
(EPA)  has  reviewed  public  comments 
received  on  the  May  11,  1979,  proposal 
and  is  taking  the  following  actions: 
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1.  Approval — a.  Strategy  for  Colorado 
Springs  (The  urbanized  area)  as  defined 
by  the  continuing,  comprehensive,  and 
cooperative  planning  process  (3-C). 
Total  Suspended  Particulates  (TSP):  b. 
Strategy  for  Grand  Junction  (Mesa 
designated  area)  TSP;  c.  Strategy  for 
Denver  (3-C  urbanized  area).  Nitrogen 
Dioxide;  d.  Strategy  for  Denver 
(designated  area).  TSP. 

2.  Conditional  Approval — a.  Denver 
(Counties  of  Arapahoe,  Adams,  Denver. 
Jefferson.  Boulder,  and  Douglas).  Ozone 
and  Carbon  Monoxide  (CO);  b.  Colorado 
Springs  (3-C  urbanized  area),  CO;  c. 
Larimer-Weld  Region  (Fort  Collins  and 
Greeley)  CO:  d  Strategy  for  Pueblo  (3-C 
urbanized  area),  TSP;  e.  Regulation  3, 
"Process  for  Emission  Permit  Review";  f. 
Regulation  7  "Volatile  Organic 
Compounds":  g.  Inspection/ 
Maintenance  Program;  h.  Section 
172(b)(ll)(A)  of  the  Act  (Alternatives 
Analysis). 

3.  No  final  action — a.  Colorado 
Springs  (El  Paso  County),  Ozone:  b. 
Larimer-Weld  (designated  area).  TSP;  c. 
Larimer-Weld  Counties,  Ozone:  d. 
Larimer-Weld  Transportation  Control 
Measures  Schedules  (proposed 
elsewhere):  e.  Denver  Transportation 
Control  Measures  Schedules  (proposed 
elsewhere). 

4.  Disapproval— Regulation  3,  Legal 
Authority  Under  Section  110  of  the  Act. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  inviting  public  comment  on  the 
acceptability  of  deadlines  for  complying 
with  the  conditions  of  approval.  Also  in 
that  same  notice,  EPA  is  requesting 
comment  on  the  acceptability  of 
transportation  control  measures 
schedules  for  Denver  and  Larimer- Weld, 
submitted  by  the  State  on  July  27,  1979, 
and  July  5,  1979.  respectively. 

EPA  has  also  chosen  to  take  no  action 
m  areas  which  are  being  proposed  for 
redesignation  to  unclassifiable  or 
attainment  under  Section  107  of  the  Act 
and  on  the  transportation  control 
measures  schedules  for  Denver  and 
Larimer-Weld.  Until  EPA's  "Final 
Rulemaking"  on  the  redesignations,  the 
SIP  for  these  areas  will  not  be  approved. 

In  this  notice  the  SIP  is  summarized, 
issues  resulting  in  SIP  approval, 
conditional  approval  and  no  action  are 
discussed,  and  EPA's  responses  to 
relevant  comments  received  on  its 
proposal  are  included.  It  should  be 
noted  that  only  the  requirements  with 
respect  to  Part  D  of  the  Act  are 
discussed,  with  one  exception. 
Regulation  3. 

EFFECTIVE  DATE:  Effective  October  5, 
1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  DeSp.jin.  Chief,  Air  Programs 


Branch,  Environmental  Protection 
Agency.  Region  VIII.  1860  Lincoln  Street, 
Denver,  CO  80295.  (303)  837-3471. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  information  in  this  notice  is 
divided  into  five  sections  entitled 
"INTRODUCTION."  "BACKGROUND," 
"SIP  DEFICIENaES/CONDmONAL 
APPROVAL."  'PUBUC  COMMENTS 
ON  PROPOSAL."  and  "EPA  ACTIONS." 
This  first  section  outlines  the 
development  of  the  Colorado  SIP 
revision.  The  •BACKGROUND  "  section 
describes  the  Colorado  SIP  revision  for 
each  nonattainment  area.  The  "SIP 
DEFICIENCIES/CONDITIONAL 
APPROVAL"  section  describes  where 
the  SIP  is  inadeqate  because  it  did  not 
accomplish  enough  and  gives  schedules 
and  deadlines  to  correct  these 
deficiencies,  and  how  some  deficiencies 
cited  in  the  proposal  were  satisfied  by 
the  Governor's  supplemental  submittals 
on  July  5,  July  23,  and  July  27. 1979.  The 
•PUBUC  COMMENTS  ON  PROPOSAL" 
section  summarizesrelevant  comments 
received  on  the  proposal  and  EPA's 
response  to  them.  The  "EPA  ACTIONS" 
section  explains  EPA  decision  to 
approve,  conditionally  approve,  or  take 
no  action,  on  the  SIP  based  on 
considerations  discussed  in  the  two 
preceding  sections. 

The  Colorado  SIP  revision  was 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  cf  Part  D 
of  the  Act  In  general,  the  SIP  is  required 
to  provide  for  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  (NAAQS)  for  all  areas 
which  have  been  designated 
"nonattainment"  pursuant  to  Section  107 
of  the  Act.  Specific  requirements  for  an 
approvaable  SIP  are  discussed  in  detail 
in  the  April  4, 1979.  Federal  Register  (44 
FR  20372). 

On  March  3,  1978  (43  FR  8962)  and  on 
September  11.  1978  (43  FR  40419), 
pursuant  to  Section  107  of  the  Act,  EPA 
designated  certain  areas  as 
nonattainment  based  on  existing 
violations  of  the  NAAQS.  The 
designated  nonattainment  areas  in 
Colorado  ere  displayed  in  Table  1. 

Table  1 — Nonattainment  Areas  in 
Colorado 


Cartxjn    Ozone   Total  suspended  Nitrogen 

monoxide    (O,)  particulates       dioxide 

fCO)  (TSP)  (NO,) 


CoKxado 

Sprmes   _ X 

Denver  flegWn.,      X 

Grand  Jonotioo.    

Laritner-Weld 

Region.- .j.     X 

Pueblo 


In  accordance  with  Section  174  of  the 
Act,  primary  responsibility  for  preparing 
carbon  monoxide  (CO)  and  ozone 
control  plans  was  delegated  by  the 
Governor  to  organizations  of  local 
elected  officials.  These  organizations 
are  the  Pikes  Peak  Area  Council  of 
Governments  (PPACG)  for  the  Colorado 
Springs  nonattainment  areas  the  Denver 
Regional  Council  of  Governments 
(DRCOG)  for  the  Denver  Region 
nonattainment  areas,  and  the  Larimer- 
Weld  Regional  Council  of  Governments 
(LWRCOG)  for  Larimer  and  Weld 
Counties.  Designated  regional  planning 
agencies  were  generally  responsible  for 
development  of  transportation  control 
measures,  which  were  coordinated  with 
the  transportation  planning  process.  The 
State  was  responsible  for  technical 
support  to  designated  agencies  as  well 
as  for  Inspection /Maintenance  (I/M) 
programs,  stationary  source  control, 
new  source  review  and  any  other 
programs  encompassing  areas  beyond 
the  authority  of  local  govenunents. 

The  Governor  also  delegated  that 
portion  of  total  suspended  particulates 
(TSP)  plan  development  which  involved 
transportation  sources  to  regional 
planning  agencies.  In  addition  to  the 
three  named  above,  the  Pueblo  Area 
Council  of  Goverrmients  and  the  Grand 
Junction  Air  Quahty  Advisory 
Committee  {in  conjunction  with  the 
Colorado  West  Council  of  Governments) 
were  designated  lead  planning  agencies 
for  TSP. 

The  locally  prepared  plans  were 
submitted  to  the  Colorado  Air  Quality 
Control  Commission  (Commission) 
during  fall  of  197a  The  Commission 
modified  each  locally  prepared  plan 
prior  to  incorporation  into  the  SIP.  The 
Commission  deemed  such  changes 
necessary  to  make  the  various  locally 
prepared  plans  consistent  with  each 
other,  with  State  policy,  and  with 
Federal  requirements. 

Following  a  public  hearing,  the 
Commission  adopted  the  SIP  and 
submitted  it  to  the  Governor  of 
Colorado.  The  Governor  submitted  the 
SIP  to  EPA  on  January  2, 1979.  The 
submittal  was  followed  by  a  letter  from 
the  Governor  on  January  5, 1979, 
requesting  time  extensions  for  certain 
areas  for  meeting  the  CO  and/or  ozone 
standards. 

In  a  January  19, 1979.  letter  to  the 
Governor,  EPA  identified  several  items 
which  required  clarification  and  others 
which  were  omitted.  On  January  31, 
1979.  EPA  received  a  partial  response 
from  the  Air  Quality  Control  Division, 
the  technical  support  organization 
within  the  Department  of  Health,  which 
contained  information  that  was  of 


Federal  Register  /  Vol.  44,  No.  195  /  Friday,  October  5.  1979  /  Rules  and  Regulations  57403 


assistance  to  EPA  in  its  continuing 
review  and  a  schedule  for  submitting  the 
additional  required  information. 

In  a  meeting  between  EPA  and  State 
officials  on  March  13,  1979,  additional 
issues  were  raised  by  EPA.  The  Division 
responded  by  submitting  clarifying 
material  to  EPA  on  March  15, 1979.  EPA 
proposed  action  on  the  SIP  revision  in 
the  Federal  Register  on  May  11. 1979. 

On  July  5,  1979.  the  Governor 
submitted  the  final  comments  of  the 
Commission  with  respect  to  issues 
raised  in  EPA's  proposed  action.  On 

July  23,  1979,  the  Governor  submitted, 
as  part  of  the  SIP,  House  Bills  1109  (the 
revised  Colorado  Air  Quality  Control 
Act).  1090  (amendments  to  the  provision 
for  burning  solid  wastes),  and  Senate 
Bill  1  (provisions  for  reducing  motor 
vehicle  emissions).  At  this  time.  EPA  is 
taking  no  action  on  House  Bill  1109  but 
will  soon  propose  action  in  the  Federal 
Register  to  invite  comments  on  its 
acceptability.  On  July  27, 1979.  the 
Governor  submitted  the  DRCOG 
schedules  for  implementation  of  the 
transportation  control  strategies.  Action 
is  proposed  on  these  schedules  and  on 
the  schedules  for  Larimer-Weld 
elsewhere  in  today's  Federal  Register. 

Background 

The  following  discussion  describes 
the  nature  of  the  air  quality  problems, 
the  SIP  revision  for  each  nonattainment 
area,  and  related  regulations. 

For  the  areas  where  the  Governor  has 
requested  redesignations.  Larimer-Weld 
(primary  TSP,  ozone)  and  Colorado 
Springs  (ozone).  EPA  has  chosen  to  take 
no  action  on  these  portions  of  the  SIP. 

Colorado  Springs  Area 

I.  Carbon  Monoxide.  The  Colorado 
Springs  plan  predicts  attainment  of  the 
8-hour  CO  standard  during  1985  with 
implementation  of  the  Federal  Motor 
Vehicle  Emission  Control  Program 
(FMVECP).  an  I/M  program  yet  to  be 
adopted,  the  Federal  high  altitude 
emission  standards  to  be  adopted  for 
model  year  (MY)  1981,  and  the 
transportation  control  measures  that  are 
currently  programmed  for 
implementation.  The  plan  also  predicts 
reasonable  further  progress  (RFP) 
towards  attainment.  The  transportation 
control  measures  include  transit 
improvements,  improved  carpool  locator 
service,"  and  traffic  flow  improvements. 

The  PPACG  conducted  a  preliminary 
screening  of  all  of  the  transportation 
control  measures  in  section  108(f)  of  the 
Act  and  determined  that  certain 
measures  required  more  study  before  a 
specific  commitment  to  implement  them 
could  be  made.  Consequently,  the  plan 
provides  that  some  of  the  measures  will 


be  analyzed  and  implemented  prior  to 
1982  if  they  are  found  to  be  feasible  for 
the  area.  The  remaining  measures  will 
be  analyzed  as  part  of  the  long  term 
transportation  planning  process  with  the 
completion  of  the  analyses  scheduled 
for  February  1980,  and  implementation 
expected  prior  to  1985. 

"The  City  Council  and  County 
Commissioners  adopted  the  CO  plan. 
The  schedules  for  developing  and 
implementing  measures  that  were 
provided  in  the  locally  prepared  plan 
also  consititute  a  commitment  to 
implement  the  plan  and  to  provide 
adequate  resources. 

II.  Total  Suspended  Particulates.  The 
Colorado  Springs  plan  predicts 
attainment  of  the  primary  TSP  standard 
by  1982  and  requests  an  18-month 
extension  for  submitting  plans  for 
attainment  of  the  secondary  standard. 
The  particulate  control  measures 
selected  for  implementation  are  a 
modified  street  sanding  program 
(initiated  first  as  a  pilot  program  to 
confirm  estimates  of  effectiveness), 
control  of  mud  and  dirt  carryout 
sources,  paving  of  unpaved  alleys  and 
roads,  and  control  of  construction  and 
grading  operations. 

Commitments  to  implement  the  locally 
prepared  plan  for  TSP  are  provided  in 
the  form  of  resolutions  adopted  by  the 
City  of  Colorado  Springs  and  by  PPACG 
which  specifically  provide  for  plan 
implementation. 

Denver  Area 

I.  Nitrogen  Dioxide.  The  Denver  area 
plan  predicts  attainment  of  the  standard 
by  1982  as  a  result  of  the  FMVECP.  The 
NOj  prediction  was  made  using  a  linear 
rollback  model. 

//.  Carbon  Monoxide  and  Ozone.  The 
analysis  in  the  Denver  plan  predicts 
attainment  of  the  8-hour  CO  standard  in 
1987.  This  estimate  assumes  no 
additional  controls  beyond  the 
FMVECP,  an  I/M  program  yet  to  be 
adopted.  Regional  Transportation 
District  (RTD,  Denver's  public  transit 
operator)  Transit  Development  Plan 
(TDP),  and  the  DRCOG  carpool  locator 
service.  However,  an  additional  43% 
reduction  would  still  be  needed  to 
achieve  the  standard  by  1982. 

Based  on  the  same  assumptions  used 
in  the  CO  modeling,  the  predicted  1987 
ozone  concentration  exceeds  the 
standard.  Based  on  the  predicted  ozone 
concentration  in  1982,  an  additional 
reduction  of  about  19%  would  still  be 
necessary  to  meet  the  standard.  A 
different  set  of  assumptions  was  used  in 
additional  analyses  (submitted  July  27, 
1979)  which  do  show  attainment  by 
1987. 


The  transportation  measures  included 
in  the  plan  are  commitments  to  either 
implement  or  study  an  expanded  I/M 
program  and  possible  implementation  of 
retrofit  (study),  EPA  implementation  of 
the  high  altitude  standards,  smoking 
vehicle  ordinances,  TDP  implementation 
and  analysis  by  RTD  of  alternate 
funding  sources,  employer  based 
incentives  for  ridesharing,  variable  work 
hours  (study  and  demonstration), 
vanpool  demonstration  program, 
expanded  carpool  matching  service, 
bicycle  plan  implementation  and 
demonstration  project,  revised 
transportation  project  programming 
process  to  provide  priority  to  air  quality 
projects,  high  occupancy  vehicle  (HOV) 
lane  study  and  implementation  (where 
feasible),  no  drive  day.  Sante  Fe  Drive 
HOV  lane,  parking  management  plan, 
and  land  use  assessment  handbook  (CO 
hotspot  analysis). 

///.  Total  Suspended  Particulates.  The 
predicted  maximum  annual  average  TSP 
concentration  in  1982  indicates  that  a 
29%  reduction  is  necessary  to  achieve 
the  primary  .\AAQS,  The  non- 
traditional  particulate  control  measures 
selected  for  implementation  are  street 
cleaning  practices,  unpaved  road 
controls,  control  of  mud  and  dirt  carry 
out  sources,  control  of  construction, 
grading,  excavation,  and  demolition, 
and  paving  or  stablizing  unpaved  roads 
and  alleys.  An  18-month  extension  for 
submittal  of  the  plan  to  attain  the 
secondary  standard  was  requested. 

Larimer-  Weld  Area 

I.  Secondary  TSP.  An  18-month 
extension  for  submittal  of  the  plan  to 
attain  the  secondary  standard  was 
requested. 

//.  Carbon  Monoxide.  The  Larimer- 
Weld  plan  analysis  predicts  attainment 
of  the  CO  standard  by  1986  and  1984  in 
Fort  Collins  and  Greeley,  respectively, 
with  implementation  of  the  FMVECP.  an 
I/M  program  yet  to  be  adopted,  and  the 
adopted  transportation  control 
measures. 

The  transportation  control  measures 
in  Section  108(f)  adopted  for 
implementation  by  the  City  of  Greeley 
by  1982  are  improved  pubbc  transit, 
bicyle  lanes,  staggered  work  hours, 
vehicle  fleet  controls,  and  traffic  flow 
improvements. 

The  measures  adopted  for 
implementation  by  the  City  of  Fort 
Collins  by  1982  are  improved  public 
transit,  expanded  carpool  locator 
service,  bicycle  lanes,  and  traffic  flow 
improvements  at  specified  locations. 

A  commitment  to  implement  the 
adopted  control  measures  and  to 
provide  the  resources  needed  to  carry 
out  the  plan  is  provided  in  the  form  of 
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resolutions  adopted  by  each  city  and  by 
LWRCOG. 

Pueblo  Area 

TSP  violations  are  caused  by  a 
combination  of  stationary  source 
emissions  and  transportation  related 
fugitive  dust.  The  plan  addresses  the 
primary  annual  standard,  since 
monitoring  data  shows  that  a  greater 
degree  of  control  is  necessary  to  attain 
the  annual  standard.  A  plan  adequate  to 
attain  the  annual  standard  should  also 
attain  the  24-hour  standard.  An  18- 
month  extension  for  submittal  of  the 
plan  to  attain  the  secondary  standard 
was  requested. 

The  control  measures  selected  for 
implementation  are  paving  roads  in  the 
City  of  Pueblo,  control  of  construction 
sites,  and  additional  emission 
reductions  from  specific  stationary 
sources.  The  demonstration  projects  that 
will  be  implemented  are  paving  roads 
outside  the  city,  control  mud  carryout. 
paving  alleys  in  the  city,  and  double 
street  sweeping/use  of  vacuum 
equipment. 

Adequate  commitments  and  schedules 
to  undertake  the  required  studies  and  to 
develop  and  implement  the 
transportation-related  fugitive  dust 
control  measures  are  contained  in  the 
plan. 

Grand  Junction  Area 

The  plan  addresses  the  annual 
primary  standard  for  TSP  since  a  greater 
degree  of  control  is  required  to  meet  the 
annual  standard  than  the  24-hour 
standard.  An  18-month  extension  to 
submit  the  plan  to  attain  the  secondary 
standard  was  requested. 

The  plan  demonstrates  attainment  of 
the  primary  standard.  The  control 
measures  included  in  the  strategy  are  a 
bikeway  plan,  control  of  mud  and  dirt 
carryout.  and  the  paving  or  stabilizing  of 
unpaved  roads  and  alleys.  A  carpooling 
program  and  an  improved  street 
cleaning  pilot  program  will  be  studied. 

State  Regulations 

Section  172  of  the  Act  requires  that 
reasonably  available  control  technology 
(RACT)  be  applied  to  existing  stationary 
sources  of  air  pollution  in  nonattainment 
areas.  The  Commission  has  eleven  (11) 
air  pollution  control  regulations  of 
which  three  (3)  must  satisfy  this  RACT 
requirement.  Regulation  1.  which 
controls  particulates,  visible  emissions, 
and  sulfur  oxides  from  stationary 
sources  was  revised  for  existing  sources 
of  sulfur  oxides  and  for  existing  iron  and 
steel  facilities.  Regulation  5  contains 
requirements  for  the  control  of  existing 
alfalfa  dehydration  plants.  Regulation  7. 
which  provides  for  control  of  volatile 


organic  compounds,  was  revised 
extensively. 

In  addition  to  the  RACT  requirement, 
Regulation  3.  which  includes  the  new 
stationary  source  review  program,  was 
revised  to  be  consistent  with  the 
requirements  of  Section  173  of  the  Act. 
Regulation  9  requires  large  employers  to 
offer  incentives  to  employees  to 
commute  to  and  from  work  in  other  than 
single  occupant  vehicles.  The  incentives 
include  providing  information  on  bus 
routes,  providing  preferential  parking  to 
carpools  and  vanpools.  and  providing 
bicyle  parking  facilities.  Regulation  10 
establishes  criteria  that  will  be  used  to 
determine  whether  transportation 
projects  and  programs  conform  to  the 
SIP  as  required  under  Section  176(c)  of 
the  Act  and  pursuant  to  Department  of 
Transportation  requirements  in  23  U.S.C. 
109(j)  and  23  CFR  Part  770.  EPA  is 
deferring  action  on  Regulation  10  and 
will  propose  approval  or  disapproval  in 
the  near  future.  Regulation  11  provides 
requirements  for  the  licensing  and 
certification  of  inspectors,  inspection 
facilities  and  emission  measurement 
equipment  for  the  inspection/ 
maintenance  program. 

SIP  Deficiencies/CoDditional  Approval 

This  section  contains  a  discussion  of 
deficiencies  identified  by  EPA  in  the 
May  11. 1979,  proposed  rulemaking  and 
during  the  public  comment  period,  and 
includes  deadlines  and  schedules  to 
correct  them. 

These  deficiencies  are  summarized 
first  by  portions  of  the  SIP  that  apply 
statewide  and  were  prepared  by  the 
Commission,  and  then  by  local  plans 
prepared  by  the  regional  planning 
agencies.  Also  included  in  this  section 
are  clarifications  by  the  Conmiission  on 
deficiencies  raised  in  the  proposed 
rulemaking. 

State-Developed  SIP  Provisions 

I.  Inspection/Maintenance.  Section 
172(b)(ll)(B)  of  the  Act  requires  that 
when  the  necessity  for  an  extension  for 
the  attainment  date  for  ozone  in  Denver 
and  CO  in  Denver,  Colorado  Springs, 
and  Larimer- Weld  from  1982  up  to  1987 
has  been  demonstrated,  the  State  must 
estabUsh  a  specific  schedule  for 
implementing  a  motor  vehicle  I/M 
program.  The  Commission  has 
demonstrated  the  need  for  an  extension 
for  CO  and  ozone  in  these  areas.  The 
Colorado  legislature,  in  recognition  of 
the  need  for  an  I/M  program  in  these 
areas,  passed  Colorado  Senate  Bill  1  (as 
amended  June  8, 1979).  This  bill  initiates 
a  program  on  January  1, 1981,  for  the 
Denver,  Colorado  Springs  and  Larimer- 
Weld  metropolitan  areas  including  a 
total  of  nine  counties  for  1968-79  model 


years.  The  bill  also  describes  how  the 
State  will  consider  program  alternatives. 
However,  Colorado  Senate  Bill  1,  as 
amended  June  8, 1979.  does  not  provide 
adequate  enabling  authority  to  establish 
an  effective  I/M  program  and  cannot  be 
unconditionally  approved  by  EPA.  The 
reasons  for  this  are  as  follows: 

1.  Colorado  Senate  Bill  1  does  not 
provide  for  a  re-test  after  required 
adjustments  are  performed.  Without 
such  a  re-test  there  is  no  way  of 
confirming  that  the  adjustments  will  be 
correctly  performed,  or  if  additional 
maintenance  is  required  to  bring  a 
vehicle  into  compliance.  There  is  also  no 
provision  for  additional  maintenance  to 
ensure  this  compliance.  Because  of  these 
deficiencies,  it  has  not  yet  been  shown 
that  the  emission  reductions  presumed 
in  the  plan  will  result. 

2.  Colorado  Senate  Bill  1  contains  no 
emission  standards  nor  does  it  provide 
authority  to  establish  such  standards  to 
determine  pass  or  fail  of  a  motor 
vehicle.  Without  emission  standards,  an 
1/M  program  is  not  enforceable.  Rather, 
the  Bill  directs  the  Commission  to 
recommend  standards  to  the  legislature, 
which  must  approve  such  standards  by 
legislation.  Also  Senate  Bill  1  provides 
that  all  regulations  adopted  by  the 
Commission  expire  on  June  1  of  the 
following  year  unless  specifically 
approved  by  the  legislature.  Both  these 
problems  could  impede  the 
implementation  and  continued  operation 
of  an  effective  I/M  program. 

3.  The  program  outlined  in  Senate  Bill 
1  may  not  be  appropriate  for  1981  and 
later  model  year  vehicles  since 
significant  changes  in  automotive 
emission  control  technology  will  result 
in  the  partial  or  complete  elimination  of 
the  adjustments  specified  in  the  Bill. 

In  addition  to  these  deficiencies,  the 
Colorado  I/M  program  also  lacks  the 
following: 

1.  Schedules  (milestones,  dates, 
responsible  agency)  to  implement  the 
following  I/M  program  elements:  a 
public  information  program,  certification 
of  full  legislative  authority  to  carry  out 
the  program  (including  emission 
standards),  initial  notification  of  garages 
explaining  the  program  and  a  schedule 
of  implementation,  initiation  of 
construction  of  referee  facilities, 
completion  of  construction  of  referee 
facilities,  adoption  of  procedures  for 
certification  of  inspection  stations, 
completion  of  equipment  purchase  and 
delivery  of  equipment,  initiation  of 
hiring  and  training  of  inspectors  or 
licensing  of  garages,  initiation  of 
introductory  program  (volimtary 
maintenance  with  either  voluntary  or 
mandatory  inspection)  if  not  previously 
initiated,  initiation  of  mechanics  training 
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and/or  information  program,  initiation 
of  mandatory  inspection,  initiation  of 
mandatory  repair  for  failed  vehicles, 
and  establishment  of  quality  control 
procedures. 

2.  Provisions  for  recordkeeping, 
submittal  of  appropriate  records  by 
inspection  facilities,  and  periodic  and 
unannounced  inspections  of  facilities. 

3.  A  demonstration  of  and 
commitment  to  at  least  a  25%  reduction 
in  light  duty  vehicle  exhaust  emissions 
of  carbon  monoxide  and  hydrocarbons 
by  December  31, 1987,  compared  to  what 
the  total  emissions  would  be  without  the 
I/M  program. 

4.  A  commitment  to  implement  and 
enforce  the  program. 

Colorado  Senate  Bill  1  authorizes  a 
study  to  compare  the  effectiveness  of  an 
emissions  control  program  which 
requires  motor  vehicles  to  be  inspected 
for  exhaust  gas  emissions  by  means  of 
an  infrared  analyzer  with  a  program 
requiring  adjustment  of  all  motor 
vehicles  to  certain  manufacturer's 
specifications  in  order  for  vehicles  to 
obtain  a  certification  of  emission 
maintenance.  The  study  will  examine 
the  use  of  exhaust  gas  emission 
standards  designed  to  ensure  no  less 
than  twenty,  thirty,  or  forty  percent  of 
the  vehicles  fail  such  standards,  and 
which  requires  vehicles  which  fail  such 
inspection  to  be  repaired  to  comply  with 
such  standards. 

In  addition.  Senate  Bill  1  contains  a 
commitment  that  the  study  will  be 
completed  by  January  1, 1980,  and  the 
general  assembly  will  review  the  results 
of  the  study  and  pass  appropriate 
additional  legislation  by  March  1, 1980, 
to  meet  Act  requirements. 

EPA  considers  that  the  State  is 
committed  to  adopting  an  acceptable 
program  based  on  the  results  of  the 
above  study  by  March  1, 1980,  and  that 
this  represents  progress  toward 
submitting  a  plan.  It  is  clear,  however, 
that  the  program  passed  by  the 
legislature  does  not  meet  the 
requirements  of  the  Clean  Air  Act  and 
additional  action  by  the  legislature  is 
essential.  There  was  misunderstanding 
on  the  part  of  some  of  the  legislators 
concerning  whether  EPA  could  approve 
the  program  established  in  Senate  Bill  1. 
Thus,  EPA  considers  that  the  State  of 
Colorado  has  satisfied  the  condition  for 
an  extension  of  the  deadline  for 
certification  of  adequate  legal  authority 
for  an  I/M  program  to  March  1,  1980  (44 
FR  20377,  footnote  27.  April  4,  1979). 
Therefore,  EPA  conditionally  approves 
this  part  of  the  SIP  if  adequate  I/M  legal 
authority  is  certified  by  March  1, 1980, 
and  submitted  to  EPA,  along  with 
materials  correcting  the  other  identified 
deficiencies.  The  conditional  approval  is 


based  on  the  State  meeting  the  following 
schedule: 

January  1, 1980-Senate  Bill  1  study 

completed,  submitted  to  legislature. 
January  12, 198&-I/M  included  on  list  of 

Governor's  Call  Items  for  the  1980 

legislative  session. 
February  1, 1980-Study  results  in  the  form  of 

a  draft  final  report  reported  to  legislature. 
February  1, 1980-BiU  introduced  in  the 

legislature — copy  submitted  to  EPA. 
March  1, 1980-Submis8ion  to  EPA  of 

legislation  signed  into  law  by  the  Governor. 

as  well  as  schedules  (milestones,  dates. 

responsible  agency)  to  implement  the  I/M 

program  and  corrections  to  other  noted 

deficiencies. 

A  notice  soliciting  public  comment  on 
the  acceptability  of  this  schedule 
appears  elsewhere  in  today's  Federal 
Register. 

II.  Volatile  Organic  Compounds, 
Regulation  Number  7.  As  required  by 
Sections  172  and  108  of  the  Act, 
stationary  sources  of  volatile  organic 
compounds  (VOC's)  in  the  Denver  area 
must  install  RACT.  EPA  reviewed  the 
Commission's  Regulation  7  which 
provides  for  control  of  VOC's  and  found 
deficiencies  in  the  Commission's 
approach  to  the  control  of  VOC's  which 
would  not  provide  for  RACT  on  existing 
sources.  The  specific  deficiencies  are: 

1.  The  Commission  has  defined  VOC 
as  an  organic  compound  having  a  vapor 
pressure  of  0.1  pounds  per  square  inch, 
or  more.  This  definition  exempts  a 
significant  number  of  compounds  of 
VOC  which  contribute  to  ozone 
formation.  EPA  guidance  recommends  a 
limitation  of  0.1  millimeters  of  mercury 
at  standard  conditions  or  a  limitation 
based  on  the  appropriate  test 
procedures. 

2.  The  controls  for  surface  coating, 
cutback  asphalt  and  degreasing  do  not 
represent  RACT,  since  they  are  not 
equivalent  to  control  measures 
supported  by  the  emission  control 
technology  information  summarized  in 
EPA's  Control  Technique  Guidelines 
(CTG)  for  VOC.  Furthermore,  the  State 
failed  to  provide  justification  for 
deviating  from  the  requirement  for 
apphcationof  RACT. 

3.  The  requirement  for  an  approved 
balanced  vapor-recovery  system  should 
specifically  refer  to  the  Colorado  RACT 
design  criteria. 

4.  The  regulation  provides  an 
exemption  for  barometric-type 
condensors  in  use  at  petroleum 
refineries.  The  Division  has  not 
evaluated  the  effect  of  emission 
reduction  on  this  vacuum  producing 
system  category. 

Although  EPA  is  not  disapproving 
Regulation  7  because  it  exempts  methyl 
chloroform  and  methylene  chloride,  the 


Agency  is  concerned  about  the 
environmental  risks  associated  with 
their  wide  scale  substitution  and 
uncontrolled  use  as  a  meant  of 
compliance.  Both  these  compounds  have 
been  identified  as  mutagenic  and 
methyl  chloroform  is  suspected  of 
contributing  to  the  depletion  of  the 
stratospheric  ozone  layer.  Exemptions  of 
these  compounds  will  encourage  a  major 
increase  in  their  emissions,  as  an 
alternative  to  controlling 
trichloroethylene  and  other  regulated 
solvents  in  metal  degreasing  operations, 
and  should  be  avoided  wherever 
possible. 

On  July  18, 1979,  in  a  letter  to  EPA,  the 
Commission  committed  to  revising 
Regulation  7  by  July  1, 1980.  EPA's 
conditional  approval  of  Regulation  7  is 
based  upon  the  State  meeting  the 
following  schedule: 

November  1. 1979-Notice  of  public  hearing 
and  draft  regulations,  submitted  to  EPA. 

January  3, 1980-Public  hearing. 

March  1, 1980-Adopt  new  regulation  and 
submit  to  EPA. 

EPA  considers  conditional  approval 
appropriate  since  emissions  from 
sources  not  covered  by  the  existing 
Regulation  7  are  minimal  based  on  the 
State's  emission  inventory.  A  notice 
soliciting  comment  on  the  acceptabihty 
of  this  schedule  appears  elsewhere  in 
today's  Federal  Register.  Tlie  July  16, 
1979,  letter  from  the  State  also  includes 
a  commitment  to  revise  Regulation  7  to 
be  consistent  with  future  CTG  published 
by  EPA. 

III.  New  Source  Review  Program. 
Regulation  Number  3  (all  nonattainment 
areas).  1.  The  State  statutory 
requirement  for  the  automatic  issuance 
of  an  Emission  Permit  when  statutorily 
defined  time  limits  have  been  exceeded 
is  inconsistent  with  the  requirements  of 
Sections  110  and  173  of  the  Act  All 
permits  issued  for  this  reason  will  be 
invalid  and  EPA  is  disapproving  that 
portion  of  the  SIP. 

2.  The  exemption  for  sources 
increasing  emissions  by  less  than  10% 
could  exempt  major  modifications  from 
new  source  review  and  therefore,  it  is 
inconsistent  with  Sections  171  and  172 
of  the  Act.  The  exemption  from  offset 
requirements  in  nonattainment  areas  for 
sources  with  "actual"  emissions  less 
than  the  50  tons  per  year,  1.000  pounds 
per  day  or  100  pounds  per  hour  cutoffs 
must  be  revised  to  be  "allowable" 
emissions. 

The  Governor's  July  5, 1979, 
supplemental  submittal  commits  the 
Commission  to  changing  Regulation  3  so 
that  these  exemptions  are  consistent 
with  the  Act.  EPA  found  Regulation  3 
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unclear  in  certain  respects.  Regulation  3 
must  be  revised  as  follows: 

a.  As  required  by  Section  173(1)(A), 
offsets,  in  addition  to  being  greater  than 
one-for-one,  must  represent  reasonable 
further  progress,  when  considered  with 
the  revised  plan. 

b.  The  definition  of  "source"  and 
"facility"  must  be  the  same  as  defined 
by  EPA's  Emission  Offset  Interpretative 
Ruling  (FR  Vol.  44,  January  16. 1979). 

c.  "Significant"  as  defined  in  Section 
(D)(3)(d)  must  be  the  same  as  defined  by 
EPA's  Emission  Offset  Interpretative 
Ruling,  Section  (II)(D). 

EPA  is  conditionally  approving 
Regulation  3  with  the  understanding  that 
these  changes  will  be  made  by  March  1, 
1980.  A  notice  soliciting  public  comment 
on  the  acceptabiUty  of  the  March  1. 
1980,  deadline  appears  elsewhere  in 
today's  Federal  Register. 

Regional  Planning  Agencies '  Portions  of 
the  SIP 

Both  the  Denver  (CO.  ozone)  and 
Larimer-Weld  (CO)  plans  lack  the 
detailed  schedules  for  implementation 
and  study  of  the  transportation  control 
measures  identified  in  Section  108(f)  of 
the  Act. 

The  Governor's  July  5. 1979, 
supplemental  submittal  included  the 
Larimer-Weld  transportation  control 
measures  schedules;  and  the  Governor's 
July  27,  1979,  supplemental  submittal 
included  the  Denver  transportation 
control  measures  schedules.  EPA  is 
proposing  conditional  approval  of  these 
schedules  elsewhere  in  today's  Federal 
Register. 

Clarification  by  Commission 

On  July  5  and  July  27, 1979.  the 
Governor  submitted  final  comments  by 
the  Commission  on  issues  identified  in 
EPA's  proposal.  This  information  helped 
clarify  some  of  the  issues.  These 
clarifications  are  as  follows: 

1.  Total  Suspended  Particulates — 1. 
Requested  Extension  for  TSP  Secondary 
Standard.  The  State  has  requested  from 
EPA  an  18-month  extension  to  July  1, 
1980.  for  preparation  of  their  secondary 
control  strategy  since  attainment  of  the 
secondary  standard  will  require 
emission  reductions  exceeding  those 
achieved  through  the  application  of 
RACT. 

EPA  is  granting  Colorado's  request  for 
all  five  secondary  nonattainment  areas 
as  provided  for  in  Section  110(b)  of  the 
Act. 

2.  Pueblo  Stationary  Source  Controls. 
The  Pueblo  plan  relied  upon  emission 
reductions  from  stationary  sources  to 
demonstrate  attainment.  However,  no 
legally  enforceable  emission  reduction 


requirements  or  compliance  schedules 
were  included  in  the  plan. 

The  Commission's  supplementary 
submittal  included  information  which 
showed  that  all  the  emission  reductions 
projected  between  1977  and  1982  have 
been  achieved  and  all  these  sources  are 
in  compliance,  except  for  CF&I  Steel 
Corporation's  fugitive  emissions.  A  copy 
of  CF&I  compliance  schedules  was  also 
included.  With  the  submittal  of  these 
schedules,  this  deficiency  has  been 
corrected. 

To  be  consistent  with  EPA's  neftional 
policy  of  controlling  steel  mills  to  the 
degree  necessary  to  meet  ambient 
standards.  Region  VIII  will  require  a 
demonstration  through  air  quality 
modelling  that  the  emissions  from  CF&I 
Steel  Corporation  do  not  violate  the  24- 
hour  TSP  standards.  EPA  is 
conditionally  approving  the  Pueblo  plan 
provided  that  this  24-hour  TSP 
attainment  demonstration  is  submitted 
to  EPA  by  January  1. 1980. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  soliciting  public  comment  on  the 
acceptability  of  this  January  1. 1980. 
deadline. 

II.  Expeditious  Attainment.  Sections 
172(a)(2)  and  172(b)(ll)(C)  of  the  Act 
require  the  plan  to  demonstrate 
attainment  of  the  ozone  and  CO 
standards  as  expeditiously  as 
practicable,  but  no  later  than  December 
31, 1987,  if  a  demonstration  is  made  that 
attainment  is  not  possible  by  December 
31, 1982. 

The  Commission  revised  the  request 
for  extensions  of  the  attainment  dates  to 
reflect  the  actual  expected  dates  of 
attainment  of  the  CO  standard.  This 
revised  extension  request  submitted  on 
July  5, 1979,  seeks  extension  in  CO 
attainment  beyond  the  end  of  1982  to 
December  31, 1985.  in  Colorado  Springs, 
to  December  31. 1986,  in  Fort  Collins, 
and  to  December  31, 1984,  in  Greeley. 
EPA  finds  these  revised  dates 
acceptable. 

III.  Denver  Area  Ozone  and  CO 
Attainment  Demonstration.  The  ambient 
ozone  concentration  predicted  for 
Denver  in  1987  was  0.127  ppm  which 
exceeds  the  standard.  Therefore,  the 
measures  needed  to  show  attainment 
were  not  provided.  Also.  EPA 
considered  the  ozone  improvement 
between  1982  and  1987  to  lack  adequate 
technical  justification. 

Computer  model  "compliance  runs" 
for  carbon  monoxide  and  ozone  have 
not  yet  been  made  due  to  the  difficulties 
experienced  by  the  Division  in  obtaining 
the  necessary  vehicle  travel  pattern  data 
for  1982  and  1987.  As  a  result,  definitive 
RFP  curves  were  not  submitted  to  EPA. 
Instead,  a  preliminary  RFP  curve  for  CO 
attainment  was  provided  which  was 


based  upon  use  of  the  "rollback" 
analysis  technique.  The  preliminary  RFP 
curve  for  ozone  attainment  reflected  a 
commitment  to  attain  the  ozone 
standard  by  the  end  of  1987,  rather  than 
any  calculation  of  actual  reductions 
over  time.  It  is  recognized,  however,  that 
a  "compliance  run"  and  its  attendant 
anaylses  realistically  could  not  be 
completed  by  July  1. 1979.  In  light  of  this 
situation,  the  Commission  has  prepared 
an  interim  ozone  compliance 
assessment,  using  the  linear  rollback 
method. 

Using  the  rollback  technique,  it  is 
estimated  that  ozone  concentrations  of 
0.137  ppm  will  be  achieved  in  1982,  and 
of  0.119  ppm  in  1987.  EPA  approves  this 
attainment  and  reasonable  further 
progress  demonstration. 

IV.  Private  Motor  Vehicle  Use 
Restrictions.  The  "No  Drive  Day" 
adopted  by  the  Commission  was 
unenforceable  with  no  firm  schedule  for 
becoming  mandatory.  The  Commission 
stated  that  they  do  not  have  the 
financial  or  manpower  resources  to 
implement  a  mandatory  "No  Drive  Day" 
program,  may  not  have  the  legal 
authority  to  do  so,  and  may  not  be  the 
most  appropriate  State  agency  for  this 
responsibility.  The  Commission  believes 
that  a  "No  Drive  Day"  program  is  a 
reasonably  available  control  measiu-e 
for  the  Denver  Region,  and  should  be 
implemented  as  expeditiously  as 
possible.  It  is  the  Commission's  hope 
that  a  voluntary  program  will  be 
successful  and  that  there  will  be  no 
need  to  seek  the  required  legislative 
action  for  a  mandatory  program. 

Accordingly,  no  credit  has  been  taken 
in  the  SIP  for  any  potential  emission 
reducing  effects  of  a  possible  "No  Drive 
Day."  and  the  concept  has  not  been 
incorporated  into  the  package  of  control 
strategies  upon  which  carbon  monoxide 
and  ozone  RFP  and  compliance  have 
been  determined.  Therefore.  EPA  does 
not  consider  the  "No  Drive  Day"  to  be 
an  enforceable  part  of  the  SIP  at  this 
time.  However,  EPA  will  continue  to 
monitor  the  State's  reasonable  further 
progress  any  may  require 
implementation  of  this  measure  or 
equivalent  measures  if  progress  in  not 
being  made. 

V.  Transportation  Development  Plan. 
On  July  27, 1979,  in  a  letter  to  EPA.  the 
Governor  stated  that  the  TOP  was  a 
portion  of  the  SIP,  and  he  emphasized 
the  necessity  for  flexibility  tlu-ough 
annual  updates.  EPA  is  approving  the 
TDP  on  the  basis  of  the  Governor's 
submittal.  We  understand  that  RTD  and 
DRCOG  may  not  be  committed  to  carry 
out  the  TDP  in  its  entirety  if  the  required 
funds  are  not  available.  Unless  the  TDP 
portion  of  the  SIP  is  revised,  the 


implementation  of  the  TDP  will  be 
enforceable  as  part  of  the  SIP  and 
projects  included  in  the  TDP  must,  at  a 
minimum,  receive  priority  in  federal 
funding  decisions.  Furthermore,  if  the 
State  intends  to  use  the  TDP  to  partially 
satisfy  the  requirements  of  Section 
110(a)(3)(D)  of  the  Act.  all  available 
Federal.  State  and  local  funds  must  be 
used,  insofar  as  is  necessary,  to 
implement  the  TDP. 

VI.  Socio-economic  Analysis.  The 
socio-economic  analysis  required  by 
Section  172(b)(9)  of  the  Clean  Air  Act 
lacked  the  summary  of  the  public 
comment  on  such  analyses.  The 
Commission  has  made  available  to  EPA 
transcripts  of  these  hearings.  EPA  has 
determined  that  this  approach  satisfies 
the  176(b)(9)  requirements. 

VII.  Conditional  Approval  of  the 
Denver  Area  Plan.  The  Commission 
conditionally  approved  the  ozone  and 
CO  Denver  plan  because  it  did  not 
consider  the  commitments  in  the  plan  to 
be  adequate.  Specifically,  the  condition 
required  DRCOG  to  obtain  resolutions 
from  a  majority  of  local  governments  in 
its  jurisdiction  adopting  either  the 
locally  prepared  plan  or  the  adopted 
SIP. 

At  its  meeting  of  May  24, 1979,  the 
Commission  changed  the  conditional 
approval  of  Denver  to  final  approval 
This  action  was  taken  following  receipt 
from  DRCOG  of  copies  of  Resolutions  of 
Support  of  the  revised  SIP  from  thirty- 
three  of  the  local  governments  in  the 
Denver  Region,  representing  99  percent 
of  the  six-county  areas's  population. 

VIII.  Expanded  Public  Transporation. 
Section  110(a)(3)(D)  of  the  Act  requires 
that  when  an  attainment  date  extension 
is  approved  the  SIP  must  include  a 
commitment  to  establish,  expand,  and 
improve  public  transportation  measures 
to  meet  basic  transportation  needs  as 
expeditiously  as  practicable,  including  a 
commitment  to  use  necessary  grants  and 
State  and  local  funds. 

There  was  no  commitment  to  submit 
plans  for  the  Colorado  Springs  and 
Denver  areas,  which  are  being  updated, 
and  the  Larimer-Weld  area. 

The  Commission's  supplementary 
information  contains  a  commitment  to 
submit  the  transit  development  plans 
and  programs  for  Colorado  Springs  and 
Denver  as  they  are  revised  and  updated. 

In  the  Larimer-Weld  area,  the  first 
transit  development  plans  are  currently 
being  prepared  for  Fort  Collins  and 
Greeley.  It  is  anticipated  that  these 
plans  will  be  completed  by  the  fall  of 
1979  and  adopted  in  early  1980. 
Following  adoption  of  the  plans,  they 
will  be  submitted  to  EPA  in  support  of 
the  SIP. 


Section  172(b)(n)(A) 

On  August  14, 1979,  EPA  received 
clarification  from  the  Division  that  the 
Division  had  the  authority  under 
recently  passed  legislation  (House  Bill 
1109)  to  adopt  this  program. 

EPA  is  conditionally  approving  this 
part  of  the  SIP  provided  the  State  adopts 
this  program  by  March  1, 1980  elsewhere 
in  today's  Federal  Register.  EPA  is 
requesting  comments  on  the 
acceptability  of  the  March  1, 1980, 
deadline. 

Public  Comments  on  Proposal 

This  section  includes  the  relevant 
comments  EPA  received  on  the  proposal 
and  EPA's  response. 

Total  Suspended  Particulates,  General 

Several  commentors  suggested  that 
the  nonattainment  designations  should 
be  based  on  respirable  particulates  only. 
EPA  is  currently  reviewing  the  TSP 
standard  and  is  considering  the 
appropriateness  of  an  inhalable 
particulate  standard  in  the  future.  Until 
EPA  promulgates  changes  to  the  existing 
standard,  all  nonattainment 
designations  and  nonattainment  plans 
must  be  based  on  TSP. 

Pueblo  TSP 

Several  commentors  disagreed  with 
EPA  and  considered  the  emission 
reductions  used  in  the  control  strategy 
to  be  legally  enforceable.  After  receiving 
supplemental  information  from  the 
Commission  on  July  5. 1979,  which 
included  CF&I's  compliance  schedule, 
EPA  concurs  that  these  emission 
reductions  are  legally  enforceable. 

One  commentor  suggested  that 
Regulation  1,  Part  IV,  "Emission 
Standards  for  Existing  Iron  and  Steel 
Plant  Operations,"  was  not  approvable 
since  it  did  not  provide  for  RACT  on  two 
uncontrolled  sources  of  emissions 
(quenching  and  blast  furnace 
casthouse).  Omissions  were  also  pointed 
out  which  made  the  regulation  less 
stringent  than  the  Federal/CF&I  consent 
decree. 

As  discussed  earlier  in  this  notice, 
EPA  is  conditionally  approving  the 
Pueblo  TSP  plan  if  by  January  1. 1980, 
the  State  submits  a  24-hour  TSP  air 
quality  modeling  attainment 
demonstration  to  EPA.  However,  if 
attainment  cannot  be  demonstrated  with 
existing  controls,  EPA  will  require  that 
controls  be  applied  to  sources  at  CF&I 
sufficient  to  demonstrate  attainment  and 
maintenance  of  standards  as 
expeditiously  as  practicable. 
Furthermore,  there  is  no  requirement 
under  Part  D  that  State  regulations  be 
equivalent  to  emission  limitations  in  a 


Federal  consent  decree  as  suggested  by 
the  commentor.  However,  the  Federal 
consent  decree  will  continue  to  be 
enforced. 

Denver  Area  Ozone  and  CO 

Several  commentors  found  the  ozone 
and  CO  plans  deficient  due  to  the  failure 
to  adopt  all  RACM.  The  commentors 
were  not  satisfied  with  the  approach 
selected  by  DRCOG  to  evaluate  the  18 
transportation  control  measures 
required  by  section  108(f)  of  the  Act. 
Some  comments  suggested  control 
measures  not  provided  for  in  Section 
108(f). 

Several  commentors  suggested  that 
administrative  procedures  require  EPA 
to  propose  action  and  provide  the  public 
an  opportunity  to  comment  on  all 
materials  submitted  by  the  Commission 
to  resolve  deficiencies  cited  in  EPA's 
proposal. 

EPA  agrees  that  final  action  cannot  be 
taken  on  the  detailed  schedules 
submitted  on  July  27. 1979,  and 
elsewhere  in  today's  Federal  Register  is 
proposing  action  on  these  schedules  and 
soliciting  public  comment  on  their 
acceptability.  Conditional  approval  of 
the  Denver  CO  and  ozone  plans  is  based 
on  the  State's  timely  submission  of  the 
necessary  additional  materials. 

One  commentor  suggested  that  EPA 
disapproved  Denver's  reasonable 
further  progress  demonstration  because 
the  plan  did  not  provide  uniform 
emission  reductions  each  year,  and 
suggested  that  this  rationale  was  not 
appropriate.  EPA's  proposed 
disapproval  was  based  on  the  lack  of 
incremental  reductions  rather  than  a 
lack  of  uniform  emission  reductions.  The 
Act  does  not  require  uniform  emission 
reductions  each  year. 

There  were  several  comments 
concerning  the  relationship  of  the  TDP 
to  the  plan.  DRCOG  stated  that  only  the 
goal  of  doubling  ridership  was  to  be  part 
of  the  plan,  RTD  provided  the  opposite 
opinion,  and  other  commentors  found  it 
unclear.  As  indicated  in  the  Governor's 
July  27,  1979,  letter  to  EPA,  the  TDP  is 
part  of  the  SIP. 

Sanctions 

Several  commentors  suggested  that 

sections  176  (c)  and  (d)  of  the  Act 
require  that  highway  construction  work 
in  Denver  be  halted  by  withholding 
funds  until  the  Denver  SIP  is  approved. 
EPA  disagrees  with  this  comment  and 
believes  that,  instead,  Section  176(a)  of 
the  Act  must  be  used  to  determine 
whether  highway  funds  should  be 
withheld.  Under  Section  176(a),  highway 
funds  available  under  Title  23,  USC. 
may  only  be  withheld  if  the  EPA 
Administrator  finds  that  the  Governor 
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has  not  made  reasonable  efforts  to 
submit  a  plan  which  considers  each  of 
the  elements  required  by  Section  172. 
EPA  believes  the  State  has  made  a 
reasonable  effort.  However,  as  indicated 
elsewhere  in  this  notice,  if  the  State  fails 
to  meet  any  of  the  deadlines  associated 
with  this  conditional  approval  action, 
EPA  will  immediately  propose  a  finding 
under  Section  176(a)  and  highway  funds 
will  be  withheld. 

Extensions 

One  conunentor  stated  that  failure  to 
satisfy  section  172(b)(ll)(A)  of  the  Act 
should  not  be  reason  for  denial  of  the 
Governor's  request  for  attainment  date 
extensions.  EPA  agrees  that  the 
extension  request  should  be  granted 
when  a  demonstration  shows  attaiimient 
by  1982  is  not  possible  even  if  Section 
172(b)(ll)(A)  is  fulfilled.  However,  in 
such  a  case,  failure  to  satisfy  the 
requirement  would  be  grounds  for 
disapproval  of  the  SIP. 

New  Source  Review  Regulation  Number 
3 

One  conunentor  suggested  that  the 
automatic  granting  of  a  permit  without 
affirmative  action  by  the  Division  is 
consistent  with  the  Act.  because  it  only 
provides  for  a  reasonable  time  within 
which  the  Division  must  act.  EPA 
consider  this  a  deficiency.  However. 
Regulation  Number  3  will  be  approved, 
except  for  the  provision  which 
automatically  issues  an  Emission  Permit 
because  statutorily-defined  time  limits 
have  been  exceeded. 

One  commenter  suggested  that  the 
Commission's  definition  of  LAER  is 
consistent  with  the  Act.  EPA  has 
determined  that  the  Commission's 
definition  ("The  most  stringent  emission 
limitation  which  is  achieved  in  practice 
or  can  reasonably  be  expected  to  occur 
in  practice  by  such  class  or  category  of 
source  taking  into  consideration  the 
pollutant  which  must  be  controlled.")  is 
equivalent  to  Section  171(3}  and 
approvable. 

National  Comments 

One  commentor  submitted  extensive 
comments  which  it  requested  be 
considered  as  part  of  the  record  for  each 
state  plan.  Although  these  comments 
were  submitted  after  the  close  of  the 
comment  period  and  many  are  not 
relevant  to  the  Colorado  plan.  EPA  has 
placed  its  response  to  those  comments 
in  the  Regional  Office  docket  and  in  the 
Public  Information  Reference  Unit  in 
Washington,  D.C. 

EPA  Action 

EPA  approves  the  revised  SIP  for  the 
areas  described  in  the  SUMMARY. 


because  the  SIP  has  satisfied  all  the  Part 
D  plan  requirements  for  those 
nonattainment  areas  and  has  met  the 
basic  criteria  for  approving  a  plan 
revision  under  section  110(a)(3)(A)  of 
the  Act. 

EPA  conditionally  approves  the 
Denver  ozone  and  the  Denver.  Colorado 
Springs,  and  the  Larimer-Weld  CO 
plans,  which  require  I/M  to  demonstrate 
attainment  provided  the  following 
requirements  are  met: 

1.  The  Denver  Area  ozone  and  Denver 
Area,  Colorado  Springs  and  Larimer- 
Weld  CO  plans  include  an  adequate 
vehicle  emission  control  I/M  program  by 
March  1, 1980. 

2.  The  Denver  Area  ozone  plan 
provides  for  implementation  of  RACT 
for  stationary  sources  of  VOC's  by 
March  1, 1980. 

3.  The  Commission  revises  Regulation 
3  to  make  it  consistent  with  Section  173 
of  the  Act  by  March  1. 1980. 

4.  The  Larimer-Weld  transportation 
control  schedules  are  submitted  by  - 
January  1, 1980. 

5.  The  Denver  transportation  control 
schedules  are  revised  to  meet  EPA 
requirements  by  January  1, 1980. 

6.  The  Commission  adopts  a  program 
to  implement  Section  172(b)(ll)(A)  of 
the  Act  by  March  1, 1980. 

EPA  conditionally  approves  the 
Pueblo  TSP  plan  provided  the  State 
demonstrates,  by  air  quality  modeling, 
that  the  emissions  from  CF&I  Steel 
Corporation  do  not  violate  the  24-hour 
TSP  standard. 

EPA  takes  no  action  for  areas  where 
redesignations  are  being  proposed  in  the 
Federal  Register  until  a  final  decision  is 
made. 

A  notice  soliciting  comments  on  the 
acceptability  of  these  schedules  appears 
elsewhere  in  today's  Federal  Register. 

Because  of  the  importance  of  the 
conditions  presented  above,  in 
particular  the  importance  of  an  effective 
I/M  program  in  Colorado,  EPA  intends 
to  implement  the  sanctions  contained  in 
Section  176(a)  and  316  of  the  Act 
without  delay  should  the  State  fail  to 
comply  with  the  conditions  and 
deadlines.  Therefore.  EPA  is  taking  the 
necessary  preparatory  steps  now  such 
as  notifying  relevant  State  and  local 
officials  and  concerned  Federal  agencies 
including  Federal  Highway 
Administration  and  the  Urban  Mass 
Transportation  Administration.  The 
steps  for  applying  these  funding 
limitations  are  proposed  in  44  FR  33473 
(June  11, 1979),  and  44  FR  38575  (July  2. 
1979). 

It  is  EPA's  intention  that  if  the  State  of 
Colorado  fails  to  meet  the  above 
conditions,  withholding  of  funds  under 
Section  316  would  begin  not  later  than 


March  1, 1980,  and  EPA  would 
simultaneously  transmit  a  notice  to  the 
Federal  Register  proposing  a  finding 
under  Section  176(a),  which  upon 
publication  would  prohibit  award  of 
EPA  air  grants  or  approval  or  funding  of 
highway  projects  under  Title  23,  USC.  If 
at  any  time  prior  to  March  1, 1980,  it 
becomes  evident  an  acceptable  I/M 
program  is  not  likely  to  be  enacted,  this 
schedule  for  implementing  Sections  176 
and  316  will  be  accelerated. 

If  an  effective  I/M  program  is  not 
adopted  by  March  1. 1980,  the  sanctions 
would  be  imposed  in  the  Colorado 
Springs,  Larimer- Weld,  and  Denver 
nonattainment  areas.  Due  to  potentially 
severe  impacts  resulting  from  the 
imposition  of  sanctions,  it  is  vital  that 
the  effects  be  well  understood.  To  that 
end,  the  following  represents  examples 
of  projects  and  programs  scheduled  for 
funding  in  the  near  future  which  may  be 
affected: 

1.  EPA  Section  105  and  175  grants 
withheld  from  date  of  the  violation  of 
the  conditional  approval  to  the  end  of 
the  fiscal  year  (all  areas). 

2.  Sewage  Treatment  grants  for  the 
following  projects  may  be  affected: 


Major  proiacts 


Stop      Grantamount 


a.  BotAler... 

b.  Brighton. 


c.  Colorado  Spnngs  (Pnase  II) . 


d  Denver  Metro  S.D 

(main  plant) 

e.  Denver  Metro  S.D.  (off-aite 

sous) 

I  Denver  Metro  S.D.  (Sand  Creek)... 
g.  Denver  Metro  S.D  (Clew  Greek)., 
h.  Engtewood/LiOteton 

1.  Fort  CoCns. „ _ 

j.  Greeley  (New  Plant) 

Onterceplor) ...- 

ti.  South  LakanNiod 

I  WestiiwBler „ 

m.  WeU  County  Tri-Araa _ 


3 
2 

3 
2 
3 
2 

3 

3 
3 
2 
2 
3 
3 
3 
3 
3 
3 
3 


$8,625,000 

375.000 

5.625,000 

1.125.000 

11,500,000 
2.090,000 

30,000.000 

24.000.000 

9,500,000 

300,000 

250,000 

10,000,000 

952.500 

15.000,000 

1,575,000 

1,335,000 

9.500,000 

800.000 


3.  Federal  highway  funds,  except  for 
safety,  mass  transit  and  transportation 
improvement  projects  related  to  air 
quality  improvement  or  maintenance. 
According  to  EPA's  and  DOTs  proposed 
Section  176(a)  procedures,  the  latter 
exemption  only  includes  transportation 
control  measures  included  in  the 
approved  or  promulgated  SIP  and 
projects  which  are  specifically  identified 
as  air  quality  improvement  projects  in 
the  Transportation  Improvement 
Program. 

If  Colorado  does  not  submit  any  of  the 
materials  needed  to  comply  with  the 
above  conditions.  EPA  will  publish  a 
Federal  Register  notice  at  the  expiration 
of  the  time  limit  for  submittal  ending  the 
conditional  approval  and  explaining  that 
the  Section  110(a)(2)(I)  (44  FR  38583)  July 
2. 1979.  restrictions  are  automatically 
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imposed  under  the  Act.  These 
restrictions  prohibit  the  construction  of 
certain  new  major  sources  of  air 
pollution  in  affected  non-attainment 
areas.  Also  Section  105  and  175  grants 
may  be  withheld. 

If  the  State  submits  the  required 
additional  documentation  according  to 
schedule  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met  and 
disapprove  the  plan.  If  the  plan  is 
disapproved  the  section  110(a)(2)(I) 
sanctions  will  be  in  effect. 

Elsewhere  in  today's  Federal  Register, 
deadlines  by  which  conditions  must  be 
met  are  being  proposed.  Although  public 
comment  is  solicited  on  the  deadlines, 
and  the  deadlines  may  be  changed  in 
light  of  comment,  the  State  remains 
bound  by  its  commitment  to  meet  the 
proposed  deadlines  unless  they  are 
changed. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(a)(2)(A]  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadlines  required  by  Section 
172(a)  of  the  Act,  the  new  deadlines  will 
be  substituted  on  the  attainment  date 
charts.  The  earlier  attainment  dates 
under  Section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  charts. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  thjose  requirements  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supersede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to 
comply  with  pre-1977  plan  requirements 
by  the  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
with  those  requirements.  Congress, 


however,  intended  that  the  new 
deadlines  apply  only  to  new,  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  Congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  part  D.  (123  Cong.  Rec.  H 
11958.  daily  ed.  November  1. 1977.) 

To  implement  fully  Congress' 
intention  that  sources  remain  subject  to 
pre-existing  plan  requirements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
section  110(a)(2)(A)  attainment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  EPA  cannot  approve  a 
compliance  date  extension  beyond  pre 
existing  110(a)(2)(A)  attainment  dates, 
even  though  a  Section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved. 

However,  in  certain  exceptional 
circumstances,  extensions  of  compliance 
dates  beyond  a  pre-existing  attainment 
date  are  permitted.  For  example,  if  a 
Section  172  plan  imposes  new.  more 
stringent  control  requirements  that  are 
incompatible  with  controls  required  to 
meet  the  pre-existing  regulations,  the 
pre-existing  requirements  and  deadlines 
may  be  revised  if  a  state  makes  a  case- 
by-case  demonstration  that  a  relaxation 
or  revocation  is  necessary.  In  addition, 
such  an  extension  may  be  granted  if  it 
will  not  contribute  to  a  violation  of  an 
ambient  standard  or  a  PSD  increment.' 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 


'  See  General  Preamble  for  Proposed  Rulemaking. 
44  FR  20373-74  (April  4. 1979). 


This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  September  27, 1979 
Douglas  Costle,  I 

Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  G — Colorado        '  , 

1.  In  §  52.320.  paragraphs  (c)(10}- 
(c)(15)  are  addeil  as  follows: 

§52.320    Identification  of  ptan. 

«  •  •  •  • 

(c)  •  *  • 

(10)  On  January  2, 1979,  the  Governor 
submitted  the  nonattainment  area  plan 
for  all  areas  designated  nonattainment 
as  of  March  3. 1978.  EPA  is  taking  no 
action  on  areas  for  which  the  Governor 
has  requested  redesignations  (Larimer- 
Weld  TSP  and  ozone;  El  Paso  County 
ozone). 

(11)  Extension  request  for  attainment 
of  CO  and  Os  was  submitted  by  the 
Governor  on  January  5.  1979. 

(12)  On  July  5, 1979,  the  governor 
submitted  the  Air  Pollution  Control 
Commission's  final  comment  on  our 
May  11. 1979.  proposal.  This  included  a 
clarification  that  the  "No-Drive  Day" 
was  not  part  of  the  State 
Implementation  Plan  and  transportation 
control  measures  schedules  for  Larimer- 
Weld. 

(13)  On  July  18, 1979,  the  Commission 
committed  to  revising  Regulation  7. 

(14)  On  July  23. 1979,  the  Governor 
submitted  House  Bills  1109. 1090,  and 
Senate  Bill  1  as  part  of  the  plan. 

(15)  On  )uly  27.  1979.  the  Gavemor 
submitted  the  Denver  Regional  Council 
of  Governments  schedules  for 
implementing  the  transportation  control 
strategies,  and  clarified  that  the 
Transportation  Development  Plan  was 
part  of  the  plan. 

§52.321    [Amended] 

2.  Section  52.321  is  amended  by 
changing  the  heading  "photochemical 
oxidants  (hydrocarbon)"  to  "ozone". 

3.  In  §  52.322.  paragraphs  (c),  (d)  and 
(e)  are  added  as  follows: 

§  52.322    Extensions. 

«  *  •  *  * 

(c)  The  Administrator  hereby  extends 
for  18  months  (until  July  1. 1980)  the 
statutory  time  table  for  Colorado's  plans 
for  attainment  and  maintenance  of  the 
secondary  standards  for  particulate 
matter  in  Denver,  Grand  Junction, 
Colorado  Springs,  Pueblo  and  Larimer- 
Weld  nonattainment  areas  (40  CFR 
81.306). 


i 
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(d)  The  Administrator  hereby  extends 
to  December  31. 1987,  the  attainment 
date  for  ozone  in  the  Denver 
nonaftainment  area  (40  CFR  81.306). 

(e)  The  Administrator  hereby  extends 
to  December  31.  1987  [Denver). 
December  31.  1985  (Colorado  Springs), 
December  31.  1986  (Fort  Collins),  and 
December  31, 1984  (Greeley),  the 
attainment  dates  for  carbon  monoxide 
in  these  nonattainment  areas  (40  CFR 
81.306). 

4.  Section  52.323  is  revised  to  read  as 
follows: 

§  52.323    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Colorado's  plan  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds 
that  the  plan  satisifies  all  requirements 


of  Part  D.  Title  1.  of  the  Clean  Air  Act  as 
amended  in  1977,  except  as  noted 
below. 

5.  In  §  52.324  a  new  paragraph  (c)  is 
added  as  follows: 

§  52.324    Legal  authority. 
•         •         •         ♦         . 

(c)  The  requirements  of  §  51.11(a)(4)  of 
this  chapter  are  not  met  since 
Regulation  3  provides  that  an  emission 
permit  be  issued  when  statutorily- 
defined  time  limits  have  been  exceeded. 

6.  Section  52.325  is  revised  as  follows: 

§  52.325    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  Colorado's 
plan,  except  where  noted. 


^                                                                            TSP                      Poiutant  SO. 
Aif  quality  control  regnn  and  nonattainment  vea (.jq^  qq  n 

Primary    Secondary    Primary    Secondly 

Pammee  Intrastate: 

a  Lanmer-WeW  Regnn e  I  b  b  b  o/i  h 

b  Remairxler  of  AOCFI e  b  b  b  b  b  b 

Metropolitan  Denver 

a  Denver  Re^on e  f  b  b  e  i  i 

b  Grand  Junction e  (  b  b  b  b  h 

c.  Remamder  of  AQCR <:  b  b  b  b  d  h 

Comarx:be  Intrastate b  b  b  b  b  h  k 

San  Isabel  Intrastate  odd 

a  Cotorado  Spnngs e  f  b  b  b  I,  b 

•=  ?*^ - e  f  b  b  b  b  b 

c  RerTBBnder  of  AOCH _ c  b  b  b  b  b  b 

San  LuB  Intrastate a  c  b  b  b  b  h 

Grand  Mesa  Intrastate c  c  b  b  b  b  h 

Yampa  Intrastate b  b  b  b  b  b  b 

Four  Comers  Intrastate c  c  b  b  b  b  h 

.~.^^T°"'^"..5°*™*^JI!l**  ara  rtafc  are  prescribed  by  Itie  Admnstrator  because  the  plan  did  not  provKie  a 
specific  date  or  ttie  date  provided  was  not  acceptable.  k~i  >— j  ~.  fn^irmia  a 

a  Air  quality  levels  presently  below  pnmary  standards  or  area  is  undassifiable 
b  Air  quality  levels  presently  below  secondary  standards  or  area  is  undassiriable 
c  July  1975. 

d.  May  31.  1977 
e  December  31,  1982. 

I  1 8-month  extension  granted.  -  • 

g  December  31.  1984  (Greeley) 
h  December  31,  1985. 
I  December  31,  1986  (Fort  CoMris) 
|.  December  31.  1987 

.  J*°J^,7^'^  *'*'*^  *°  "^  requrements  and  attainment  dates  established  under  Section  1 10(aK2MA)  of  the  Act  prior 
to  the  1977  dean  Air  Act  Arrwidments  remam  obligated  to  comply  wrth  those  requrerr^jnts  by  the  ear1«r  d«idLr»s  The  eater 
attainment  dates  are  set  out  at  40  CFR  52.325  ^^  oeaames    i  ne  eana 

7.  Section  52.327  is  revised  as  follows:  that  the  following  conditions  are 

§52.327    Control  strategy:  Ozone.  satisfied: 

r„»  p„^f  n    /-^„w V        I  A  I  ^^^  ^^  P'^"  includes  an  adequate 

ThP  nCn vp?^  ^^"''''''iZ  ^^hicle  emissions  control  inspection/ 

The  Denver  Plan  is  approved  provided  maintenance  program. 


(2)  The  plan  provides  for 
implementation  of  reasonable  available 
control  technology  on  existing  sources 
of  volatile  organic  compounds. 

(3)  Regulation  3  is  revised  so  that  it  is 
consistent  with  Section  173  of  the  Act. 

(4)  Section  172(b)(ll){A)  programs 
adopted. 

8.  Section  52.328  is  revised  as  follows: 

§52.328    Control  strategy:  CartMO 
monoxide. 

(a)  Part  D— Conditional  Approval— 
The  Denver,  Colorado  Springs  and 
Larimer  Weld  plans  are  approved 
provided  that  the  following  conditions 
are  satisfied: 

(1)  The  plan  includes  an  adequate 
vehicle  emissions  control  inspection/ 
maintenance  program. 

(2)  Section  172(b)(ll)(A)  programs 
adopted. 

9.  Section  52.329  is  revised  as  follows: 

§52.329    Rules  and  regutartkNis. 

(a)  Part  D — Conditional  Approval — 
Regulation  3  is  approved  as  satisfying 
Part  D  requirements  provided  that  the 
following  conditions  are  satisfied: 

(1)  The  exemption  for  sources 
increasing  emission  by  less  than  10% 
will  be  deleted. 

(2)  The  exemption  for  sources  with 
actual  emissions  less  than  the 
applicable  cutoffs  will  be  changed  to 
allowable  emissions. 

(3)  The  State  offset  requirements  are 
modified  as  follows: 

(i)  As  required  by  Section  173(1)(A), 
offsets,  in  addition  to  being  greater  than 
one-for-one,  must  represent  reasonable 
further  progress,  when  considered  with 
the  revised  plan. 

(ii)  The  definition  of  "source"  and 
"facility"  are  the  same  as  defined  by 
EPA's  Emission  Offset  Interpretative 
Ruling  (FR  Vol.  44.  January  16, 1979). 

(iii)  "Significant"  as  defined  in  Section 
(D)(3)(d)  is  the  same  as  defined  by 
EPA's  Emission  Offset  Interpretative 
Ruling.  Section  (n)(D). 

10.  Section  52.330  is  revised  as 
follows: 
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§  52.330    Control  strategy:  Total 
suspended  particulates 

(a)  Part  D — Conditional  Approval — 
The  Pueblo  plan  is  approved 
conditioned  upon  the  State 
demonstrating,  by  air  quality  modelling, 
attainment  of  the  24-hour  standards, 
while  considering  the  emissions  from 
the  Colorado  Fuel  and  Iron  steel  mill. 

|FR  Doc  79-31031  Filed  10-4--9,  845  am| 
BILLING  CODE  6560-01-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  503 

[Managing  Directive  79-4] 

Public  Information;  Classification  and 
Declassification  of  National  Security 
Information  and  Material 

AGENCY:  Federal  Maritime  Commission, 
action:  Implementing  Directive;  final 
rule. 

SUMMARY:  These  regulations  implement 
Executive  Order  12065  dated  June  28, 
1978,  published  in  the  Federal  Register 
on  Monday,  July  3.  1978.  Part  IV  (43  FR 
28949)  and  Information  Security 
Oversight  Office  Directive  No.  1  dated 
October  2.  1978,  published  in  the  Federal 
Register,  Thursday,  October  5,  1978.  Part 
V  (43  FR  46280)  relating  to  the 
classification,  downgrading, 
declassification  and  safeguarding  of 
national  security  information. 
EFFECTIVE  DATE:  August  29,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 
James  K.  Cooper,  Director,  Bureau  of 
Enforcement  (Security  Officer),  Federal 
Maritime  Commission.  Washington.  D,C. 
20573,  telephone  (202)  523-5860. 
SUPPLEMENTARY  INFORMATION:  These 

regulations  have  been  submitted  to  the 
Information  Security  Oversight  Office  in 
accordance  with  section  5-^01  of 
Executive  Order  12065.  They  replace 
Subpart  F,  §  503.51  through  503.56,  Title 
46  CFR,  which  Subpart  is  outdated  by 
Executive  Order  12065. 

As  these  regulations  are  rules  of 
agency  organization,  procedure  or 
practice,  notice  and  public  procedure 
respecting  them  are  not  deemed 
necessary  or  appropriate  under  5  U.S.C. 
553(b)(A). 

Therefore,  pursuant  to  Executive 
Order  12065,  Subpart  F  of  46  CFR  Part 
503  is  revised  to  read  as  follows: 

Subpart  F— Classification  and 
Declassification  of  National  Security 
information  and  Material 


Sec. 

503.51 

503.52 


F*urpo8e. 
Applicability. 


Sec. 

503.53  Definitions. 

503.54  Senior  agency  official. 

503.55  Oversight  Committee, 

503.56  Original  classification. 

503.57  Derivative  classification. 

503.58  Declassification  date  on  derivative 
documents. 

503.59  General  declassification  policy. 
503.59a     Requests  for  declassification. 
503.59b     Commission  action  on 

declassification  requests. 
503.59c    Appeals  of  denials  of 

declassification  requests. 
503. 59d     Access  by  historical  researchers, 
503. 59e     Access  by  former  Presidential 

appointees. 
Authority:  Executive  Order  12065: 
Information  Security  Oversight  Office 
Directive  No.  1  dated  October  2, 1978. 

Source:  Managing  Directive  79-4  dated 
August  29.  1979. 

§  503.51     Purpose. 

This  Directive  sets  forth  Commission 
procedures  for  the  handling  of  national 
security  information  and  material 
pursuant  to  Executive  Order  12065  dated 
June  28,  1978  published  in  the  Federal 
Register  Monday.  July  3.  1978,  Part  IV 
(43  FR  28949).  and  Information  Security 
Oversight  Directive  No.  1  dated  October 
2.  1978  published  in  the  Federal  Register 
Thursday.  October  5,  1978.  Part  V,  (43 
FR  46280).  Commission  employees  may 
obtain  copies  of  the  Order  and  Directive 
from  the  Office  of  the  Managing 
Director. 

§503.52    Applicability. 

This  Directive  applies  to  the  handling 
o/.  and  public  access  to.  national 
security  information  and  classified 
documents  in  the  Commission's   . 
possession.  Documents  originated 
within  this  Commission  but  no  longer  in 
the  Commission's  possession  will  be 
handled  by  the  agency  having 
possession,  or  in  accordance  with  the 
guidelines  developed  in  consultation 
with  the  Archivist. 

§  503.53    Definitions. 

As  used  in  this  Directive: 
"Foreign  government  information" 
means  either  (a)  information  provided  to 
the  United  States  by  a  foreign 
government  or  international 
organization  in  the  expectation,  express 
or  implied,  that  the  information  would 
be  kept  in  confidence,  or  (b)  information 
requiring  confidentiality,  produced  by 
the  United  States  under  a  written  joint 
arrangement  with  a  foreign  government 
or  international  organization. 

§  503.54    Senior  agency  official. 

The  Director.  Bureau  of  Enforcement, 
in  his  capacity  as  the  Security  Officer 
for  the  Commission,  is  designated  the 
senior  agency  official  responsible  for 
conducting  an  oversight  program  to 


ensure  effective  implementation  of 
Executive  Order  12065. 

§  503.55    Oversight  Committee. 

An  Oversight  Committee  is 
established,  under  the  chairmanship  of 
the  Director.  Bureau  of  Enforcement, 
with  the  following  responsibilities; 

(a)  Establish  a  security  education 
program  to  familiarize  Commission  and 
other  personnel  who  have  access  to 
classified  information  with  the 
provisions  of  Executive  Order  12065, 
and  encourage  Commission  personnel  to 
challenge  those  classification  decisions 
they  believe  to  be  improper. 

(b)  Establish  controls  to  ensure  that 
classified  information  is  used, 
processed,  stored,  reproduced,  and 
transmitted  only  under  conditions  that 
will  provide  adequate  protection  and 
prevent  access  by  unauthorized  persons. 

(c)  Act  on  all  suggestions  and 
complaints  concerning  Commission 
administration  of  its  information         *■ 
security  program. 

(d)  Establish  and  monitor  policies  and 
procedures  within  the  Commission  to 
ensure  the  orderly  and  effective 
declassification  of  Commission 
documents. 

(e)  Recommend  to  the  Managing 
Director  appropriate  administrative 
action  to  correct  abuse  or  violation  of 
any  provision  of  Executive  Order  12065. 

(f)  Consider  and  decide  other 
questions  concerning  classification  and 
declassification  that  may  be  brought 
before  it. 


§  503.56    Original  classification. 

(a)  No  Commission  Member  or 
employee  has  the  authority  to  classify 
any  Commission  originated  information. 

(b)  If  a  Commission  Member  or 
employee  develops  information  that 
appears  to  require  classification,  the 
Member  or  employee  shall  immediately 
notify  the  Security  Officer  and  protect 
the  information  accordingly. 

(c)  If  the  Security  Officer  believes  the 
information  warrants  classification,  it 
shall  be  sent  to  an  agency  with  original 
classification  authority  over  the  subject 
matter,  or  to  the  Information  Security 
Oversight  Office,  for  review. 

§  503.57    Derivative  classification. 

Any  document  that  includes 
paraphrases,  restatements,  or 
summaries  of.  or  incorporates  in  new 
form,  information  that  is  already 
classified,  shall  be  assigned  the  same 
level  of  classification  as  the  source, 
unless  the  basic  information  has  been  so 
changed  that  no  classification,  or  a 
lower  classification  than  originally 
assigned,  should  be  used. 


57412  Federal  Register  /  Vol.  44,  No.  195  /  Friday.  October  5.  1979  /  Rules  and  Regulations 


§  503.58    Declassification  date  on 
derivative  documents. 

(a)  A  document  that  derives  its 
classification  from  information 
classified  on  or  after  December  1.  1978, 
shall  be  marked  with  the  date  or  event 
assigned  to  that  source  information  for 
its  automatic  declassification  or  for 
review  of  its  continued  need  for 
classification. 

(b)  A  document  that  derives  its 
classification  from  information 
classified  before  December  1,  1978.  shall 
be  marked  as  follows: 

(1)  If  the  source  has  a  declassification 
date  or  event  20  years  or  less  from  the 
date  of  its  original  classification,  that 
date  or  event  shall  also  be  assigned  to 
the  derivative  document. 

(2)  If  the  source  has  no 
declassification  date  or  event,  or  has  a 
date  20  years  or  more  from  the  date  of 
original  classification,  the  derivative 
document  shall  be  assigned  a  date  for 
review  for  declassification  20  years  from 
the  date  of  original  classification  of  the 
source  information. 

(3)  If  the  source  contains  foreign 
government  information  having  no  date 
or  event  for  declassification,  or  has  a 
date  30  years  or  more  from  the  date  of 
original  classification,  the  derivative 
document  shall  be  assigned  a  date  for 
review  for  declassification  30  years  from 
the  date  of  original  classification  of  the 
source  information. 

(c)  A  derivative  document  that  derives 
its  classification  from  the  approved  use 
of  the  classification  guide  of  another 
agency  shall  bear  the  declassification 
date  required  by  the  provisions  of  that 
classification  guide,  subject  to  the 
provisions  of  (a)  and  (b)  of  this  section. 

§  503.59    General  declassification  policy. 

(a)  Effective  December  1,  1978,  dates 
for  declassification  assigned  to 
documents  generated  in  the  Commission 
are  derived  from  source  documents  in 
accordance  with  Executive  Order  12065, 
Section  2-3.  The  Commission  exercises 
declassification  authority  in  accordance 
with  sections  3-102  and  3-105  of  the 
order,  only  over  that  information 
originally  classified  by  the  Commission 
under  previous  Executive  Orders. 
Declassification  authority  may  be 
exercised  by  the  following  Commission 
personnel: 

Chairman 
Managing  Director 
Security  Officer 

and  such  others  as  the  Chairman  may 
designate.  Commission  personnel  may 
not  declassify  information  originally 
classified  by  other  agencies. 

(b)  Information  originally  classified  by 
the  Commission  under  Executive  Order 


11652  or  prior  orders  shall  be  reviewed 
for  declassification  as  it  becomes  20 
years  old.  Foreign  government  classified 
information,  unless  earlier  declassified, 
shall  be  reviewed  for  declassification 
thirty  years  from  its  date  of  origin. 
Although  the  Commission  does  not  now 
have  classification  authority,  it  had  such 
authority  prior  to  Executive  Order  12065 
and  is  responsible  for  issuing  guidelines 
for  systematic  review  for 
declassification  in  accordance  with 
Section  3-402  of  Executive  Order  12065. 
The  Commission's  Managing  Director  is 
designated  as  the  responsible  official  for 
the  issuance  of  such  guidelines. 

§  503.59a    Requests  for  declassification. 

(a)  Requests  for  review  for 
declassification  of  a  document  originally 
classified  by  the  Commission  may  be 
made  by  any  person,  including 
Commission  employees.  The  request 
shall  be  in  writing,  and  shall  be  sent  to 
the  Director,  Bureau  of  Enforcement, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

(b)  The  request  shall  describe  the 
material  sufficiently  to  enable  the 
Commission  to  locate  it.  Requests  with 
insufficient  description  of  the  material 
will  be  returned  to  the  requester  for 
further  information. 

(c)  Commission  employees  who 
request  declassification  of  a  document 
orginally  classified  by  the  Commission 
may  request  their  identity  not  be 
disclosed. 

(d)  If  the  request  requires  the 
provision  of  services  by  the 
Commission,  fair  and  equitable  fees  may 
be  charged  under  Title  5  of  the 
Independent  Offices  Appropriation  Act, 
65  Stat.  290.  31  U.S.C.  483a. 

§  503.59b    Commission  action  on 
declassification  requests. 

(a)  Requests  for  declassification  shall 
be  acknowledged  by  the  Commission 
within  15  days  of  the  date  of  receipt  of 
such  requests. 

(1)  If  the  document  was  orginally 
classified  by  the  Commission,  the 
Managing  Director  shall  decide  whether 
the  document  should  be  classified,  on 
the  basis  of  the  criteria  of  §503.59,  the 
Commission  guidelines  for  systematic 
review,  and  on  the  recommendation  of 
the  Commission  office  having  custody  of 

(2)  If  the  document  was  derivatively 
classified  by  the  Commission  or 
originally  classified  by  another  agency, 
the  request  and  the  document  shall  be 
forwarded  to  the  agency  with  the 
original  classification  authority.  The 
requester  shall  be  notified  of  the 
referral,  unless  the  originator  of  the 
information  objects  to  the  referral  on  the 


grounds  that  the  association  requires 
protection. 

(3)  If  a  document  is  declassified  in  its 
entirety,  it  may  be  released  to  the 
requester,  unless  withholding  is 
otherwise  warranted  under  applicable 
law.  If  a  document  or  any  part  of  if  is 
not  declassified,  the  Managing  Director 
shall  furnish  the  declassified  portions  to 
the  requester,  unless  withholding  is 
otherwise  warranted  under  applicable 
law,  along  with  a  brief  statement 
concerning  the  reasons  for  the  denial  of 
the  remainder,  and  the  right  to  appeal 
that  decision  to  the  Commission  within 
60  days. 

(b)  Commission  employees  shall  not 
reveal  the  name  of  a  Commission 
employee  who  requests  anonymity 
under  §503.59a(c]  above. 

§  503.59c    Appeals  of  denials  of 
declassification  requests. 

(a)  Within  60  days  after  the  receipt  of 
denial  of  a  request  for  declassification, 
the  requester  may  submit  an  appeal  in 
writing  to  the  Commission  through  the 
Secretary,  Federal  Maritime 
Commission.  Washington.  D.C.  20573. 
The  appeal  shall — 

(1)  Identify  the  document  in  the  same 
marmer  in  which  it  was  identified  in  the 
original  request; 

(2)  Indicate  the  dates  of  the  request 
and  denial,  and  the  expressed  basis  for 
the  denial;  and 

(3)  State  briefly  why  the  document 
should  be  declassified. 

(b)  The  Commission  shall  rule  on  the 
appeal  within  30  days  of  receiving  it. 

(c)  A  determination  by  the 
Commission  under  paragraph  (b)  of  this 
section  is  final  and  no  further 
administrative  appeal  will  be  permitted. 
However,  the  requester  may  be 
informed  that  suggestions  and 
complaints  concerning  the  information 
security  program  prescribed  by 
Executive  Order  12065  may  be 
submitted  to  the  Director.  Information 
Security  Oversight  Office.  GSA  (AT). 
Washington,  D.C.  20405. 

§  503.59d    Access  by  historical 
researchers.  ^ 

(a)  Persons  outside  the  executive 
branch  performing  historical  research 
may  have  access  to  classified 
information  in  the  Commission's 
possession  for  the  period  requested  (but 
not  longer  than  2  years  unless  renewed 
for  an  additional  period  of  less  than  2 
years)  if  the  Security  Officer  determines 
in  writing  that  access  to  the  information 
will  be  consistent  with  the  interests  of 
national  security. 

(b)  The  person  seeking  access  to 
classified  information  must  agree  in 
writing: 
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(1)  To  be  subject  to  a  national  agency 
check; 

(2)  To  protect  the  classified 
information  in  accordance  with  the 
provisions  of  Executive  Order  12065. 

(3)  Not  to  publish  or  otherwise  reveal 
to  unauthorized  persons  any  classified 
information. 

§  503.59e    Access  by  former  Presidential 
appointees. 

(a)  Former  Commission  Members  may 
have  access  to  classified  information  or 
documents  that  they  originated, 
reviewed,  signed,  or  received  while  in 
public  office. 

(b)  Upon  the  request  of  any  former 
Member  such  information  shall  be 
reviewed  by  the  Managing  Director  for 
declassification. 

Effective  date:  August  29, 1979. 
By  the  Commission. 
Joseph  C.  Polking,  v 

Assistant  Secretary. 

[FR  Doc.  79-31029  Filed  10-4-79:  8:45  am] 
BILUNQ  CODE  6730-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1 307  and  1 3 1 0 
[Ex  Parte  MC-88  (Sub-2)] 

Detention  of  Motor  Vehicles- 
Shipments  of  Uncrated  New  Furniture, 
Fixtures,  and  Appliances 

agency:  Interstate  Commerce 

Commission. 

action:  Notification  of  Authority 

Citations. 

summary:  At  44  FR  33071-33072,  June  8. 
1979,  the  Interstate  Commerce 
Commission  adopted  amendments  to  the 
regulations  governing  detention  of 
vehicles.  These  amendments  exempted 
certain  shipments  of  uncrated  or 
uncartoned  new  furniture,  fixtures,  or 
appliances  from  the  detention  rules. 
This  document  adds  the  authority 
citations  under  which  those 
amendments  were  issued. 
DATES:  Exemption  was  effective  on  or 
before  July  9,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harvey  Gobetz,  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

proper  authority  citations  for  the  rule 
document  published  at  44  FR  33071- 
33072  which  amended  49  CFR  Parts  1307 
and  1310  are  as  follows: 

(49  U.S.C.  10321, 10704;  5  U.S.C.  553.  559) 

Dated:  September  28. 1979. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-31027  Filed  10-4-79;  8:45  am) 
BILUNG  COOE  703S-01-M 


57414 


Proposed  Rules 


Federal  Register 

Vol.  44,  No.  195 

Friday.  October  5,  1979 
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contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulatipns.   The   purpose  of  these   notices 
IS  to  give   interested   persons  an 
opportunity  to  participate  in   the  rule 
making   prior  to  the   adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 

[Amdt.  No.  152] 

Food  Stamp  Program;  Procedures  for 
Rounding  Amounts  in  Calculating  Net 
Monthly  Income 

agency:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Proposed  Rulemaking. 

summary:  This  proposed  rulemaking 
would  revise  the  current  procedure  for 
rounding  down  to  the  next  whole  dollar 
in  calculating  net  monthly  income  as  a 
basis  for  determining  financial  eligibility 
and  benefit  levels  under  the  Food  Stamp 
Program.  The  Department  proposes  to 
authorize  the  State  agency  to  use  the 
standard  rounding  procedure  or  the 
rounding  procedure  in  effect  for  that 
State's  AFDC  program.  If  the  State 
AFDC  program  does  not  round  eligibility 
computation  at  any  point,  the  State 
agency  would  be  required  to  round  the 
final  net  income  determination  for  food 
stamp  purposes. 

DATES:  Comments  must  be  received  on 
or  before  November  19,  1979  to  be 
assured  of  consideration. 
ADDRESS:  Comments  should  be 
submitted  to:  Claire  Lipsman,  Director, 
Program  Development  Division,  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  USDA,  Washington,  D.C.  20250. 
A  final  rulemaking  will  be  issued  after 
considering  the  comments.  All  written 
comments,  suggestions  or  objections 
will  be  open  to  public  inspection  at  the 
office  of  the  Food  and  Nutrition  Service, 
USDA,  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m,  Monday  through 
Friday)  at  500  12th  Street,  SW, 
Washington,  D.C,  Room  658. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  McAndrew,  Chief,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  FNS,  USDA,  Washington, 


D.C.  20250.  Telephone  number:  (202) 
447-6535. 

SUPPLEMENTARY  INFORMATION:  The 

Department  published  Federal 
regulations  on  October  17,  1978  (43  FR 
47846)  which  implemented  eligibility 
rules  contained  in  the  Food  Stamp  Act 
of  1977.  Section  273.10(e)(l)(ii)  of  these 
regulations  contained  a  procedure  for 
rounding  down  to  the  next  whole  dollar 
in  calculating  net  monthly  income. 
According  to  this  rule.  State  agencies 
are  required  to  round  down  before  and 
after  each  calculation,  except  for  the 
computation  of  shelter  costs.  The  cents 
are  dropped  from  the  total  shelter  costs 
only  after  the  individual  components  are 
aggregated  and  just  prior  to  determining 
the  shelter  deduction  for  the  household's 
net  monthly  income. 

The  intent  of  the  current  rounding 
procedure  was  to  simplify  the  income 
calculation  and  ensure  that  households 
would  not  be  denied  or  have  benefits 
reduced  simply  because  a  rounding 
procedure  put  them  over  an  income 
level.  While  some  State  and  local 
agencies  expressed  concern  with  the 
rounding  procedure  during  the  comment 
period,  there  was  no  consensus  on  an 
alternative  procedure. 

A  new  analysis  of  this  rounding 
procedure  shows  that  some  households' 
net  income  is  slightly  understated, 
thereby  adding  to  Food  Stamp  Program 
costs.  In  addition  to  reducing  program 
costs,  the  Department  is  interested  in 
matching  processing  procedures  for  the 
AFDC  and  Food  Stamp  Programs.  Based 
on  the  current  rounding  methods,  many 
States  have  been  forced  to  develop  two 
different  calculation  procedures. 

The  Department  proposes  to  remedy 
this  by  authorizing  State  agencies  to  (1) 
round  dovra  in  each  income  calculation 
that  ends  in  1  through  49  cents  and 
round  up  for  calculations  that  end  in  50 
through  99  cents,  or  (2)  use  that  State's 
AFDC  rounding  procedure  for  each  step 
in  determining  food  stamp  net  income 
calculations.  While  there  is  no  uniform 
rounding  procedure  for  AFDC  programs, 
the  Department  is  satisfied  that  the 
individual  State  procedures  will  provide 
as  close  or  closer  approximation  of  net 
income  than  do  current  procedures. 
Certain  States  do  not  round  at  all  for 
AFDC,  but  leave  the  cents  in  for  the 
entire  calculation.  In  that  case,  the 
Department  proposes  to  require  the 
State  agency  to  round  the  final  net 
income  calculation  down  to  the  next 


whole  dollar  for  values  from  1  through 
49  cents  and  up  for  values  of  50  cents  or 
greater.  Otherwise,  the  AFDC  procedure 
may  be  used  for  all  of  the  net  income 
and  benefit  level  calculations  including 
the  intermediate  steps  for  shelter  cost 
components.  This  will  make  food  stamp 
and  AFDC  income  calculations  more 
compatible,  and  will  remove  the 
administrative  burden  of  having  two 
different  procedures. 

This  amendment  has  been  classified 
"significant"  and  is  being  published 
under  emergency  procedures,  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955, 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  Mr.  Robert 
Greenstein.  Administrator.  Food  and 
Nutrition  Service  that  an  emergency 
situation  exists  which  warrants  less 
than  a  full  60-day  comment  period  on 
this  proposal.  A  comment  period  of  45 
rather  than  60  days  is  needed  so  that  if 
final  regulations  on  rounding  rules  are 
adopted,  they  can  be  promulgated  in 
time  for  States  to  implement  in  January 
1980.  Pub.  L.  96-58  already  requires 
States  to  implement  new  procedures  for 
medical  and  shelter  deductions  by 
January  1, 1980.  Many  States  are  likely 
to  find  it  far  more  efficient 
administratively  to  be  able  to  implement 
any  changes  in  rounding  procedures  at 
the  same  time  they  must  begin 
calculating  deductions  in  accordance 
with  Pub.  L.  96-58.  Otherwise.  States 
might  have  to  apply  two  different 
rounding  procedures  to  these  deductible 
expenses,  and  recalculate  benefits  for 
these  households. 

Implementation 

The  Department  proposes  that  State 
agencies  initiate  this  rounding  procedure 
for  new  applicants  and  recertifications 
no  later  than  90  days  following  the  date 
final  regulations  are  published,  unless 
the  State  agency  converts  all  or  part  of 
the  caseload  through  a  mass  conversion 
as  described  below.  Currently  certified 
households  would  be  converted  using 
one  of  the  following  three  procedures: 
(1)  at  the  household's  recertification;  (2) 
during  a  desk  review;  or  (3)  at  a  point  in 
time  in  which  all  households  or  all 
households  in  a  certain  category  are 
converted,  such  as  public  assistance 
households  or  households  in  a  particular 
project  area.  State  agencies  which 
conduct  such  mass  conversions  at  a 
point  iri  time  would  be  required  to 


Federal  Register  /  Vol.  44.  No.  195  /  Friday.  October  5,  1979  /  Proposed  Rules 


57415 


implement  this  rulemaking  no  later  than 
120  days  following  publication  of  final 
regulations,  provided  that  the  mass 
conversion  is  conducted  within  those 
120  days.  We  encourage  comment  on 
this  proposal,  particularly  from  any 
State  agency  wishing  to  conduct  a  mass 
conversion,  to  determine  if  120  days  is 
sufficient  to  prepare  for  such  a 
conversion.  State  agencies  utilizing 
either  desk  reviews  or  mass  conversion 
to  convert  the  caseload  would  be 
required  to  notify  households  in 
accordance  with  273.12(e)(1). 

The  State  agency  would  advise  FNS 
before  the  conversion  takes  place  which 
method  of  conversion  will  be  used.  The 
Department  proposes  that  State 
agencies  must  complete  the  conversion 
process  within  one  year  following  the 
implementation  date  of  final  regulations. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations." 
and  has  been  classified  "significant."  An 
approved  Draft  Impact  Analysis  is 
available  from  Alberta  Frosl.  Acting 
Deputy  Administrator.  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250. 

The  Department  proposes  that  Parts 
272  and  273  of  Chapter  II,  Title  7  Code  of 
Federal  Regulations  be  amended  to  read 
as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1  a  new  paragraph  (g)(8)  is 
added: 

§  272.1    General  terms  and  conditions. 

***** 

(g)  Implementation.  *  *  *- 
(8)  Amendment  152.  The  rounding 
procedure  set  forth  in  §  273.10(e)  shall 
be  in  effect  for  new  applications  and 
recertifications  within  90  days  of 
publication  of  final  regulations,  unless 
the  State  agency  conducts  a  mass 
computer  conversion  to  the  new 
rounding  procedure  as  described  below. 
The  State  agency  shall  have  up  to  12 
months  following  the  implementation 
date  of  final  regulations  to  adopt  for  all 
food  stamp  applicants  the  rounding 
procedure  that  is  chosen  under 
§  273.10(e)(l)(ii).  The  State  agency  shall 
have  a  choice  of  the  following  three 
options  in  converting  households  that 
are  already  participating  at  the  time  the 
new  rounding  procedure  goes  into  effect: 

(1)  convert  households  at  recertification; 

(2)  convert  households  by  conducting  a 
desk  review;  or  (3)  convert  households 
at  a  point  in  time  in  which  all 
households  or  all  households  in  a 
certain  category  are  converted.  For 
example,  the  State  agency  may  convert 


all  public  assistance  households  or  all 
households  in  a  project  area  by 
computer.  Such  point  in  time  mass 
conversions  shall  be  conducted  within 
120  days  following  publication  of  final 
regulations.  In  any  case,  the  State 
agency  shall  advise  FNS  regarding 
which  rounding  and  caseload 
conversion  procedure  is  chosen  and 
when  the  conversion  is  completed. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  §  273.10  subparagraphs  (e)(l)(ii) 
and  (e)(2)(ii)  are  revised  to  read  as 
follows: 

§  273.10    Determining  household  eltgiblltty 
and  t>eneflt  levels 

***** 

(e)  Calculating  net  income  and  benefit 
levels. — (1)  Net  monthly  income. 

***** 

(ii)  In  calculating  net  monthly  income, 
the  Stage  agency  shall  use  one  of  the 
following  two  procedures;  (A)  round 
down  in  each  income  and  allotment 
calculation  that  ends  in  1  through  49 
cents  and  round  up  for  calculations  that 
end  in  50  through  99  cents;  or  (B)  apply 
the  rounding  procedure  that  is  currently 
in  effect  for  that  State's  Aid  to  Families 
with  Dependent  Children  (AFDC) 
program.  If  the  State  AFDC  program 
includes  the  cents  in  income 
calculations,  the  State  agency  may  use 
the  same  procedure  for  food  stamp 
income  calculations. 
***** 

(2)  Eligibility  and  benefits. 

***** 

(ii)  The  household's  monthly  allotment 
shall  be  equal  to  the  thrifty  food  plan  for 
the  households  size  reduced  by  30 
percent  of  the  household's  net  monthly 
income  as  calculated  in  paragraph  (e)(i) 
of  this  section.  After  multiplying  the  net 
income  by  30  percent,  the  result  shall  be 
rounded  using  the  rounding  method 
selected  in  paragraph  (e)(l)(ii)  of  this 
section  prior  to  subtracting  that  amount 
from  the  thrifty  food  plan.  However,  if 
the  State  AFDC  program  does  not  round 
the  income  computation  at  any  point, 
the  State  agency  shall  use  standard 
rounding  procedure.  Final  income 
amounts  ending  in  1  through  49  cents 
shall  be  rounded  down  while  final 
amounts  ending  in  50  through  99  cents 
shall  be  rounded  up.  All  eligible  one- 
and  two-person  households  shall  receive 
a  minimum  monthly  allotment  of  $10. 

(91  Stat.  958  (7  U.S.C.  2011-2027).) 
(Catalog  of  Federal  Domestic  .Assistance 
Programs  No.  10.551.  Food  Stamps.) 


Dated:  September  28, 1979. 
Carol  Tucker  Foreman,  j 

Assistant  Secretary.  j 

|FR  Doc  79-30818  Filed  l(V-*-r»:  6:45  ami 
BILUNO  CODE  3410-30-M     * 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  318 

Hawaiian  and  Territorial  Quarantine 
Notices;  Hawaiian  Fruits  and 
Vegetables 

aoency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule:  Notice  of  further 
public  hearings  and  extension  of  time 
for  comment  period. 

SUMMARY:  This  action  schedules  further 
public  hearings  on  the  proposal  to 
amend  the  Hawaiian  fruits  and 
vegetables  rules  and  regulations.  It  also 
extends  the  period  of  time  for  comments 
on  the  proposal  to  November  9, 1979. 
DATES:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
November  9, 1979. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Hearing  Officer,  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  U,S.  Department  of  Agriculture, 
Room  635,  Federal  Building.  Hyattsville. 
MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 
V.  Autry.  301-436-8247. 
SUPPLEMENTARY  INFORMATION:  On 
August  17. 1979.  the  Department 
published  in  the  Federal  Register  (44  FR 
48230-48234)  a  proposal  to  amend  the 
Hawaiian  fruits  and  vegetables  rules 
and  regulations  relating  to  relieving  and 
imposing  restrictions  regarding 
movement  from  Hawaii  to  other  parts  of 
the  United  States  of  certain  fruits  and 
vegetables.  A  45-day  comment  period 
was  provided  in  order  that  information 
for  a  decision  could  be  obtained  in 
sufficient  time  for  the  proposed 
regulation,  if  adopted,  to  be  effective 
when  the  approved  thick-skinned 
avocados  are  ready  for  harvest  and 
shipment  in  November  1979.  The 
comment  period  was  scheduled  to 
expire  October  1.  1979.  After  publication 
of  the  proposal,  the  Department  received 
requests  from  trade  associations  and 
organizations  to  extend  the  comment 
period  to  at  least  60  days  and  to 
schedule  additional  hearings.  The 
requests  for  extending  the  comment 
period  were  based  on  the  assertions  by 
the  trade  associations,  organizations. 
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and  private  individuals  that  the 
additional  time  was  necessary  in  order 
to  examine  public  records  and  prepare 
comments  on  the  proposal.  The  requests 
for  further  public  hearings  were  based 
on  the  assertions  of  the  same  parties 
that  for  the  convenience  of  the  affected 
public  and  to  provide  additional 
opportunity  for  public  involvement, 
further  public  hearings  should  be  held. 
These  circumstances  were  considered 
sufficient  justification  for  an  extension 
of  the  time  originally  allotted  for  filing 
comments,  and  for  the  scheduling  of 
further  public  hearings. 

A  notice  was  published  in  the  Federal 
Register  on  September  20  and  21, 1979, 
which  extended  the  comment  period  to 
October  20, 1979.  In  addition,  that  notice 
amended  the  previous  Federal  Register 
notice  of  August  17,  1979,  by  giving 
additional  information  on  the  conduct  of 
the  hearing  proceedings  and  by  citing 
the  authority  for  the  proposed  action. 
The  notice  also  announced  a  second 
hearing  at  New  Orleans  on  October  3 
and  4,  1979. 

In  accordance  with  the  proposal  to 
amend  the  Hawaiian  fruits  and 
vegetables  rules  and  regulations 
published  on  August  17, 1979,  as 
amended  (44  FR  48230-^8234  and  44  FR 
54518),  the  first  public  hearing  was  held 
in  Long  Beach,  California,  on  September 
25  and  26,  1979,  and  the  second  public 
hearing  was  held  in  New  Orleans  on 
October  3  and  4,  1979. 

The  interest  expressed  on  behalf  of 
the  public  on  this  proposal  has  been 
much  greater  than  anticipated.  The 
comments  received  on  the  proposal 
have  been  substantial,  informative,  and 
constructive.  The  Department  has  also 
received  additional  requests  for  further 
public  hearings  in  Hawaii.  Therefore,  in 
order  to  receive  additional  comments; 
for  the  convenience  of  the  affected 
public;  and  to  provide  additional 
opportunity  for  public  involvement, 
further  public  hearings  have  been 
scheduled.  These  hearings  will  take 
place  Wednesday,  October  24,  in  the 
Kamehameha  Ballroom,  Kona  Surf 
Hotel,  78-128  Ehukai  Street,  Kailua- 
Kona,  Hawaii  96740,  (808)  322-3411,  and 
Thursday,  October  25  in  the  Alii  Room. 
Napualani  Hotel,  175  Paoakalani 
Avenue.  Honolulu,  Hawaii  96815,  (808) 
922-3861. 

Also,  additional  time  is  being  allowed 
for  comments  following  the  hearing. 
Accordingly,  the  comment  period  is 
being  extended  to  November  9, 1979. 

Each  day's  session  of  the  hearing  will 
commence  at  10  a.m.,  and  conclude  at  5 
p.m.,  local  time,  unless  the  presiding 
official  otherwise  specifies  during  the 
course  of  the  hearing. 


The  hearing  will  be  held  before  a 
representative  of  the  Animal  and  Plant 
Health  Inspection  Service.  At  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  the  proposal.  Any 
interested  person  may  appear  and  be 
heard  either  in  person  or  by  attorney. 
Also,  any  interested  person  or  his 
attorney  will  be  afforded  an  opportunity 
to  ask  relevant  questions  concerning  the 
proposal.  Persons  who  wish  to  be  heard 
are  requested  to  register  with  the 
presiding  officer  prior  to  the  public 
hearings.  The  pre-hearing  registration 
will  be  conducted  between  9  and  10  a.m. 
on  each  day.  Those  registered  persons 
will  be  heard  in  the  order  of  their 
registration.  However,  any  other  person 
who  wishes  to  be  heard  or  ask  questions 
at  the  hearing  will  be  afforded  such 
opportunity,  after  the  registered  persons 
have  presented  their  views.  It  is 
requested  that  quadruplicate  copies  of 
any  written  statements  that  are 
presented  to  be  provided  to  the 
presiding  officer  at  the  hearing. 

If  the  number  of  registered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may,  if  it  becomes  necessary, 
limit  the  time  for  each  presentation  in 
order  to  allow  everyone  wfshing  to 
present  a  statement  the  opportunity  to 
be  heard. 

Done  at  Washington,  D.C.,  this  3rd  day  of 
October  1979. 

T.  G.  Darling, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service. 

|FR  Doc  79-31038  Filed  10--t-79:  8:45  am) 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  729 

[Amdt.  2] 

Proposed  Determinations  Regarding 
Acreage  Allotments,  Marketing 
Quotas,  and  Poundage  Quota  for  1978 
and  Subsequent  Crops  of  Peanuts 

agency:  Agricultural  Stabilization  and 

Conservation  Service,  Department  of 

Agriculture. 

action:  Proposed  rule. 

summary:  These  proposed  regulations 
set  forth  the  rules  for  assessment  of 
marketing  quota  penalties  at  a  reduced 
rate  when  it  is  determined  that  a 
producer  unintentionally  or 
unknowingly  marketed  peanuts  as  quota 
peanuts  in  excess  of  the  farm's 


poundage  quota.  The  county  ASC 
committee  will  determine  if  the  excess 
marketings  were  unintentional  or 
unknowingly  made.  This  proposed  rule 
also  restricts  the  amount  of  quota  a 
producer  may  carry  over  as 
undermarketings  into  the  following  year. 
DATES:  Comments  must  be  received 
before  November  5, 1979  in  order  to  be 
sure  of  consideration. 
ADDRESSES:  Mail  comments  to  the 
Director,  Production  Adjustment 
Division,  ASCS,  U.S.  Department  of 
Agriculture.  3630-South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  P.  Kume,  Agricultural  Stabilization 
and  Conservation  Service,  Washington, 
D.C.  20013  (202)  447^695. 
SUPPLEMENTARY  INFORMATION:  The 

Food  and  Agricultural  Act  of  1977, 
amended  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  and  the 
Agricultural  Act  of  1949,  as  amended,  to 
establish  a  two-tier  peanut  price  support 
program  applicable  to  the  1978  through 
1981  crops.  The  1978  peanut  crop  was 
the  first  to  be  marketed  under  the  two- 
tier  system.  Extensive  recordkeeping 
was  required  for  the  handling  of  the  1978 
peanut  crops,  which  consisted  of  quota 
and  additional  peanuts  produced  from 
the  same  farms.  These  reporting 
requirements  were  new  and  unfamiliar 
to  both  producers  and  handlers,  and  a 
large  number  of  clerical  and 
recordkeeping  errors  were  made. 

As  a  result  of  these  errors,  a 
substantial  number  of  producers 
unintentionally  and  unknowingly 
overmarketed  their  poundage  quotas. 
Section  359  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
provides  that  the  penalty  for  marketing 
quota  peanuts  from  a  farm  in  excess  of 
the  poundage  quota  established  for  the 
farm  shall  be  120  percent  of  the  price 
support  level  for  quota  peanuts.  Since 
the  1978  price  support  level  for  quota 
peanuts  is  $420  per  ton,  the  marketing 
quota  penalty  is  $504  per  ton  or  25.2 
cents  per  pound.  The  regulations  at  7 
CFR  §  729.48  require  that  any  marketing 
quota  penalty  be  assessed  against  both 
the  producers  and  the  handlers  and  both 
parties  are  jointly  and  severally  liable 
for  payment  of  the  penalty. 

Public  Law  96-31  (93  Stat.  81, 
approved  July  7, 1979),  effective  with  the 
1978  crop  of  peanuts,  authorizes  the 
Secretary  of  Agriculture  to  reduce  any 
penalties  assessed  under  section  359  of 
the  1938  Act,  if  the  Secretary  determines 
that  the  marketing  of  the  peanuts  for 
which  the  penalty  is  to  be  assessed  was 
done  unintentionally  or  unknowingly 
and  that  a  reduction  in  the  amount  of 
the  penalty  would  not  impair  the 
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effective  operation  of  the  price  support 
program  for  peanuts. 

The  Food  and  Agriculture  Act  of  1977 
also  amended  Section  358  of  the  1938 
Act  by  adding  a  new  subsection  (o) 
providing  as  follows: 

"*  *  *  The  poundage  quota  so 
determined,  beginning  with  the  1979 
crop  for  any  farm,  shall  be  increased  by 
the  number  of  pounds  by  which 
marketings  of  quota  peanuts  from  the 
farm  during  the  immediately  preceding 
marketing  year  were  less  than  the  farm 
poundage  quota:  Provided,  That  total 
marketings  shall  not  exceed  actual 
production  from  the  farm  acreage 
allotment:  Provided  further.  That  the 
grower  must  have  planted  in  such 
preceding  marketing  year  that  part  of 
the  farm  allotment  estimated  on  the 
basis  of  the  farm  yield  to  be  sufficient  to 
produce  the  total  farm  poundage  quota 
*  *  *."  Provided  further.  That  if  the 
total  of  all  such  increases  in  individual 
farm  poundage  quotas  exceeds  10  per 
centum  of  the  national  poundage  quota 
for  the  marketing  year,  the  Secretary 
shall  adjust  such  increases  so  that  the 
total  of  all  increases  does  not  exceed  10 
per  centum  of  the  national  poundage 
quota. 

Under  the  above  provision  of  law, 
producers  are  allowed  to  carryover  for 
one  year  undermarketings  of  quota 
peanuts.  Undermarketings  are  defined 
as  the  amount  by  which  the  farm 
poundage  quota  exceeds  marketings  of 
quota  peanuts  from  the  farm. 
Accordingly,  it  is  proposed  that  §  729.3 
(11)  be  amended  to  clarify  in  the 
regulations  this  provision  of  the  statute. 

Proposed  Rule 

It  is  proposed  that  effective  for  the 
1978  and  subsequent  crop  of  peanuts, 
the  regulations  at  7  CFR  Part  729  be 
amended  to  read  as  follows:  (1)  Section 
729.3  (LL)(1)  is  revised  to  read  as 
follows: 

§  729.3    Definitions. 

•  *  *  •  K 

(LL)  Undermarketings. 

(1)  Actual  undermarketings.  The 
pounds  by  which  the  effective  farm 
poundage  quota  (minus  any 
undermarketings  from  the  preceding 
year  which  were  added  to  such  quota) 
exceeds  the  larger  of  (i)  the  total 
production  of  segregation  1  peanuts  on 
the  farm  or,  (ii)  the  total  amount  of 
quota  peanuts  which  are  marketed  from 
the  farm. 
***** 

(2)  Section  729.46  is  amended  by 
adding  a  new  paragraph  (d)  which  reads 
as  follows: 


§729.46    Penalty  rate. 
*        *        »     -  *        * 

(d)  Penalty  for  unintentional  error. 
The  penalty  rate  for  the  (i)  1978  crop  of 
peanuts  shall  be  10  percent  of  the  basic 
support  price  for  quota  peanuts  which  is 
determined  to  be  $42  per  ton  or  2.1  cents 
per  pound,  (ii)  1979  crop  of  peanuts  shall 
be  20  percent  of  the  basic  support  price 
for  quota  peanuts  which  is  determined 
to  be  $84  per  ton  or  4.2  cents  per  pound. 

(3)  Section  729.47(a)(1)  is  revised  to 
read  as  follows: 

§  729.47    Peanut*  on  wtilch  penalty  Is  due. 

***** 

(1)  The  quantity  of  peanuts  which  is 
marketed  or  considered  to  be  marketed 
from  a  farm  for  domestic  edible  use  in 
excess  of  the  farm  poundage  quota  for 
the  farm:  Provided,  That  if  the  marketing 
of  quota  peanuts  for  which  a  penalty  is 
to  be  assessed  was  done  unintentionally 
or  unknowingly  by  the  producer  and/or 
handler,  the  penalty  shall  be  assessed  at 
the  reduced  rate  provided  for  in 
§  729.46(d),  upon  a  determination  by  the 
county  ASC  committee  that  the  error  in 
excess  marketing  was  unknowingly  or 
unintentionally  made  and  that  a 
reduction  in  the  amount  of  the  penalty 
would  not  impair  the  effective  operation 
of  the  price  support  program  for  peanuts. 
The  provisions  of  this  section  shall  be 
applicable  only  to  producers  or  handlers 
who  made  a  good  faith  effort  to  comply 
fully  with  the  terms  and  conditions  of 
the  program. 

*  *  4  ■  « 

(Sees.  301.  358.  358a.  359.  361-368.  373.  375. 
377.  52  Stat.  38.  as  amended.  55  Stat.  88.  as 
amended.  81  Stat.  658.  55  Stat.  90,  as 
amended.  70  Stat.  206.  as  amended  (7  U.S.C. 
1301.  1358.  1358a.  1359.  1361-1368.  1372,  1373. 
1375.  1377);  Sees.  801,  802,  803.  804.  805,  806, 
91  Stat.  944  (7  U.S.C.  1358.  1358a.  1359.  1373. 
1377);  and  Sec.  359.  93  Stat.  81  (7  U.S.C.  1359 
no'te.)) 

This  amendment  has  been  classified 
not  significant  and  is  being  published 
under  emergency  procedures,  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955, 
without  a  full  60-day  comment  period.  It 
has  been  determined  that  an  emergency 
situation  exists  which  warrants  less 
than  a  full  60-day  comment  period  on 
this  proposal  because  peanut  producers 
have  completed  marketing  their  1978 
crop  peanuts  and  are  harvesting  their 
1979  crop.  Peanut  producers  and 
handlers  need  to  know  the  amount  of 
penalties  due  for  errors  unknowingly  or 
inadvertently  made  on  the  1978  and  1979 
crops. 

The  Production  Adjustment  Division 
(ASCS)  is  inviting  comments  on  this 
propsed  rule.  All  written  submissions 
will  be  available  for  public  inspection  at 


the  Office  of  the  Director,  Production 
Adjustment  Division,  Room  3630-South 
Building,  14th  and  Independence 
Avenue,  S.W..  Washington,  D.C.  during 
regular  business  hours,  8:15  a.m.  until 
4:45  p.m.  (7  CFR  127(b)). 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations".  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Thomas 
VonGarlem  (ASCS)  202-447-7954. 

Signed  at  Washington,  D.C,  on  September 
27,  1979. 
WeldoD  B.  Denny. 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 

|FR  Doc  79-31036  Filed  10-4-79;  8:45  am] 
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Agricultural  Marketing  Service 
7  CFR  Part  981 


Handling  of  Almonds  Grown  in 
California;  Administrative  Rules  and 
Regulations 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  changes  in 
the  creditable  advertising  and  quality 
control  provisions  of  the  administrative 
rules  and  regulations  established  under 
the  Federal  marketing  order  for 
California  almonds.  These  changes  are 
necessary  to  bring  the  provisions  into 
conformity  with  current  industry 
operating  practices,  and  to  aid  handlers 
in  selling  increased  supplies  of  almonds. 
DATES:  Written  comments  to  this 
proposal  must  be  received  by  October 
22.  1979.  Proposed  effective  date: 
November  1.  1979. 

ADDRESSES:  Written  comments  should 
be  submitted  in  duplicate  to  the  Hearing 
Clerk.  Room  1077,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  All  written  submissions  will 
be  available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Higgins,  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

given  to  amend  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  981.401-981.474;  44  FR  30074,  31161) 
by  revising  §§  981.441  and  981.442.  This 
subpart  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
981,  as  amended  (7  CFR  981),  regulating 
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the  handling  of  almonds  grown  in 
California.  The  marketing  agreement 
and  order  are  collectively  referred  to  as 
the  "order".  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  on  a 
recommendation  of  the  Almond  Board 
of  California. 

The  proposal  is  to  revise  §  981.441  to 
update  two  current  provisions.  Section 
981.441  pertains  to  crediting  a  handler's 
assessment  obligation  for  paid 
advertising  which  is  authorized  pursuant 
to  §  981.41  in  the  order. 

As  provided  in  §  981.441(b),  in  order 
for  a  handler  to  receive  credit  for  a  paid 
advertisement,  each  advertisment  must 
be  published,  broadcast,  or  displayed 
during  the  crop  year  for  which  credit  is 
requested,  except  that  a  handler  may 
expend  a  maximum  of  five  percent  of 
the  total  creditable  advertising 
obligation  (as  of  the  June  30 
redetermination  report)  in  the 
subsequent  July  1-September  1  period. 
In  this  case,  the  accompanying 
documentation  must  be  filed  with  the 
Board  no  later  than  September  30.  A 
handler  utilizing  this  extension  of  time, 
however,  has  to  certify  to  the  Board,  at 
time  of  redetermination,  the  planned 
expenditures  during  the  extension 
period. 

The  five  percent  limit  on  such  credit, 
however,  is  now  seen  as  unnecessarily 
restricting  handler  operations.  The 
sometimes  large  fluctuations  in  the  size 
of  the  almond  crop  cause  expansion  or 
curtailment  in  advertising  programs. 
Thus,  it  is  desirable  to  provide  that  a 
greater  portion  of  a  handler's  creditable 
advertising  be  carried  over  from  one 
crop  year  to  the  next,  in  order  to  better 
sustain  a  fairly  consistent  ongoing 
advertising  program.  In  this  regard,  the 
proposal  is  to  amend  §  981.441(b)(i)  to 
permit  that  a  maximum  of  twenty 
percent  of  the  total  handler  creditable 
advertising  obligation  as  of  the  June  30 
redetermination  report  may  be 
expended  no  later  than  December  31  of 
the  subsequent  crop  year,  and  the 
related  documentation  filed  with  the 
Board  no  later  than  the  following 
January  31. 

Currently,  §  981.441(e)(2)  provides 
that  credit  not  to  exceed  in  total  10 
percent  of  the  creditable  obligation  for 
advertising  in  each  crop  year,  would  be 
granted  a  handler  for  media 
expenditures  for  advertising  in  14 
foreign  countries.  These  countries  are 
Great  Britain,  France,  Italy,  West 
Germany,  Denmark,  Belgium,  Ireland, 
Luxembourg,  The  Netherlands,  Sweden, 
Norway,  Finland.  Switzerland,  and 
Japan.  Credit  may  be  allowed  when 
claims  are  substantiated  by  applicable 


rate  cards.  The  provisions  of  this  section 
applicable  to  domestic  advertising 
would  apply  to  the  crediting  of 
advertising  in  these  countries. 

Given  the  importance  to  the  almond 
industry  of  its  export  markets — which 
are  expected  to  take  approximately  two- 
thirds  of  the  1979  California  almond 
crop — the  current  ten  percent  limit  is 
considered  restrictive.  Thus,  the 
proposal  is  to  amend  §  981.441(e)(2)  to 
increase  this  limit  to  twenty  percent  of  a 
handler's  total  creditable  advertising 
expenditures  in  the  specified  foreign 
countries. 

Section  981.42  provides  for  each 
handler  to  cause  to  be  determined, 
through  the  inspection  agency,  and  at 
the  handler's  expense,  the  percent  of 
inedible  kernels  in  each  variety  of 
almonds  received,  and  report  this 
determination  to  the  Board.  The  quantity 
of  inedible  kernels  in  each  variety  in 
excess  of  two  percent  of  the  kernel 
weight  received,  constitutes  a  weight 
obligation  to  be  accumulated  in  the 
course  of  processing  and  shall  be 
delivered  to  the  Board,  or  Board 
accepted  crushers,  feed  manufacturers, 
or  feeders.  Section  981.42  also 
authorizes  the  Board,  with  the  approval 
of  the  Secretary,  to  change  this 
percentage  for  any  crop  year,  and  to 
establish  rules  and  regulations 
necessary  and  incidental  to  the 
administration  of  this  provision, 
including,  among  other  things,  that  the 
Board  for  good  cause  may  waive 
portions  ofobligtions  for  those  handlers 
not  generating  inedible  material  from 
such  sources  as  blanching  or 
manufacturing. 

Section  981.442  specifies  the 
procedures  for  implementing  §  981.42. 
Currently,  §  981.442(a)(1)  provides  for 
the  sampling  procedures  for  handlers  to 
follow.  For  receipts  of  almonds  at  a 
handler's  premises  with  mechanical 
sampling  equipment  and  under  contract 
providing  for  payment  by  the  handler  to 
the  producer  for  sound  meat  content, 
samples  shall  be  drawn  by  the  handler 
in  a  manner  acceptable  to  the  Board  and 
the  inspection  agency.  The  inspection 
agency  shall  make  periodic  checks  of 
the  mechanical  sampling  procedures. 
For  all  other  receipts,  including  but  not 
limited  to  field  examination  and 
purchase  receipts,  accumulations 
purchased  for  cash  at  the  handler's  door 
or  from  an  accumulator,  or  almonds  of 
the  handler's  own  production,  samples 
shall  be  drawn  by  or  under  the 
surveillance  of  the  inspection  agency. 
All  samples  shall  be  bagged  and 
identified  in  a  manner  acceptable  to  the 
Board  and  the  inspection  agency.  Each 
handler  shall  identify  receipts  according 


to  the  method  of  acquisition,  and  shall 
submit  to  the  Board  such  reports  of  the 
quantity  received  by  method  of 
acquisition,  as  the  Board  may  require. 

As  these  provisions  apply  to  a 
handler's  own  production,  however, 
they  do  not  now  conform  with  industry 
practice.  That  is,  handlers  currently  take 
safeguards  to  insure  impartial  sampling 
of  almonds  of  their  own  production. 
Therefore,  the  proposal  is  to  conform  the 
requirements  to  current  practices  by 
revising  §  981.442(a)(1)  so  that  for  such 
almonds,  sampling  shall  be  conducted  or 
monitored  by  the  inspection  agency  in  a 
manner  acceptable  to  the  Board. 
Moreover,  under  the  proposal,  handlers 
would  no  longer  be  required  to  identify 
and  report  receipts  according  to  the 
method  of  acquisition. 

Section  981.442(a](5J  currently 
provides  that  the  quantity  of  inedible 
kernels  in  each  variety  in  excess  of  one 
and  one-half  percent  of  the  kernel 
weight  received,  constitutes  a  handler's 
weight  obligation  to  be  delivered  to  the 
Board,  or  Board  accepted  crushers,  feed 
manufacturers,  or  feeders.  The  industry 
now  believes  that  a  tolerence  of  two 
percent  is  more  realistic  given  the 
existence  now  of  more  strict  definitions 
of  inedible  kernels,  and  the  economic 
hardship  placed  by  the  current  tolerance 
on  small  handlers  without  almond 
product  manufacturing  facilities. 
Therefore,  the  proposal  is  to  increase 
this  tolerance  to  two  percent. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  the  final 
regulation  would  apply  to  1979  crop 
almonds,  and  handlers  need  to  know  of 
any  rules  changes  as  soon  as  possible.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant".  A  Draft  Impact  Analysis  is 
available  from  'William  J.  Higgins,  (202) 
447-5053. 

Therefore,  the  proposal  is  to  amend 
Subpart— Administrative  Rules  and 
Regulations  (7  CFR  981.441-981.474)  as 
follows: 

1.  In  §  981.441,  paragraphs  (b)  and  (e) 
are  revised  to  read  as  follows: 

§  981.441    Crediting  for  paid  advertising. 

***** 

(b)  Each  advertisement  must  be 
published,  broadcast,  or  displayed      - 
during  the  crop  year  for  which  credit  is 
requested,  except:  (i)  that  a  maximum  of 
20  percent  of  the  total  handler  creditable 
advertising  obligation  as  of  the  June  30 
redetermination  report  may  be 
expended  no  later  than  December  31  of 
the  subsequent  crop  year,  and 
documentation  therefor  filed  with  the 
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Board  no  later  than  the  following 
January  31:  and  (ii)  that  a  handler 
utilizing  this  extension  certify  to  the 
Board,  at  time  of  redetermination,  the 
planned  expenditures  during  the 
extension  period.  The  credit  granted  by 
the  Board  shall  be  that  which  is 
appropriate  when  compared  to  the 
applicable  outlet  rate  published  in  the 
domestic  or  Canadian  catalogs  of 
Standard  Rate  and  Data  Service,  or 
station  or  publisher  or  outdoor  rate 
cards.  In  the  case  of  claims  for  credit  not 
covered  by  any  such  source,  the  Board 
shall  grant  the  claim  if  it  is  consistent 
with  rates  for  comparable  outlets.  For 
advertisements  in  countries  other  than 
the  United  States  and  Canada, 
paragraph  (e)  shall  apply. 
***** 

(e)  Credit  for  media  expenditures  in  a 
foreign  country  shall  be  granted: 

***** 

(2)  For  a  handler's  media  exenditures 
for  brand  advertising  of  almonds  in  the 
following  countries:  Great  Britain, 
France,  Italy,  West  Germany.  Denmark, 
Beligium,  Ireland,  Luxembourg,  The 
Netherlands,  Sweden,  Norway,  Finland, 
Switzerland,  and  Japan,  credit  shall  be 
allowed  when  claims  are  substantiated 
by  applicable  rate  cards.  The  provisions 
of  this  section  applicable  to  domestic 
advertising  also  shall  apply  to  the 
crediting  of  advertising  in  these 
countries.  The  total  of  the  foreign  credit 
shall  not  exceed  20  percent  of  a 
handler's  advertising  assessment  in 
each  crop  year. 
***** 

2.  In  §  981.442(a)  subparagraphs  (1) 
and  (4)  are  revised  to  read  as  follows: 

§  98 1 .442    Quality  control. 

(a)  Incoming.  Pursuant  to  §  981.42(a). 
the  quantity  of  inedible  kernels  in  each 
variety  of  almonds  received  by  a 
handler,  including  almonds  of  his  own 
production,  shall  be  determined  and 
disposed  of  in  accordance  with  the 
provisions  of  this  paragraph. 

(1)  Sampling.  Each  handler  shall  cause 
a  representative  sample  of  almonds  to 
be  drawn  from  each  lot,  except  lots  of 
Peerles  variety  designated  as  bleaching 
stock,  of  any  variety  received.  The 
sample  shall  be  drawn  before  inedible 
kernels  are  removed  from  the  lot,  or  the 
lot  is  processed  or  stored  by  the  handler. 
For  receipts  at  premises  with 
mechanical  sampling  equipment  and 
under  contracts  providing  for  payment 
by  the  handler  to  the  producer  for  sound 
meat  content,  samples  shall  be  drawn 
by  the  handler  in  a  manner  acceptable 
to  the  Board  and  the  inspection  agency. 
The  inspection  agency  shall  make 
periodic  checks  of  the  mechanical 


sampling  procedures.  For  all  other 
receipts,  including  but  not  limited  to 
field  examination  and  purchase  receipts, 
accumulations  purchased  for  cash  at  the 
handler's  door  or  from  an  accumulator, 
or  almonds  of  the  handler's  own 
productions,  sampling  shall  be 
conducted  or  monitored  by  the 
inspection  agency  in  a  manner 
acceptable  to  the  Board.  All  samples 
shall  be  bagged  and  identified  in  a 
manner  acceptable  to  the  Board  and  the 
inspection  agency. 
***** 

(4)  Disposition  obligation.  The  weight 
of  inedible  kernels  in  excess  of  two 
percent  of  the  kernel  weight  reported  to 
the  Board  of  any  variety  received  by  a 
handler  shall  constitute  the  dispostion 
obligation.  If  a  variety  other  than 
Peerless  is  used  as  bleaching  stock,  the 
weight  so  used  may  be  reported  to  the 
Board  and  the  disposition  obligation  for 

that  variety  reduced  proportionately, 

***** 

Dated:  October  2, 1979. 

D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc  79-30946  Filed  10-*-7B:  8:45  am) 
BILUNG  CODE  3410-O2-4I 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Ch.  V 
[No.  79-496] 

Improving  Government  Regulations; 
Semiannual  Agenda 

Dated:  September  26. 1979. 
agency:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Semiannual  Agenda. 

summary:  Pursuant  to  Board  Resolution 
No.  79-364  (44  FR  37556:  June  27,  1979), 
the  Board  is  publishing  an  agenda  of 
regulatory  items,  appropriate  for 
publication  under  paragraph  5  of 
Resolution  No.  79-364,  which  are 
currently  under  consideration  or  will  be 
considered  by  the  Board  during  the  next 
six  months. 

FOR  FURTHER  INFORMATION:  A  staff 
contact  for  each  item  is  identified  with 
the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The 

Board's  Semiannual  Agenda  is  divided 
into  two  sections.  Section  I  describes 
major  regulatory  actions  which  have 
been  proposed  by  the  Board  and  are 
under  active  consideration.  The 
comment  period  for  each  item  is  also 
indicated.  Section  II  lists  major 
regulatory  projects  which  are  actively 
being  developed  by  agency  staff  for 


possible  Board  consideration  within  the 
next  six  months.  The  list  is  not  all- 
inclusive,  but  is  based  on  knowledge 
available  at  the  present  time. 

Section  I — Proposed  Regulations 

1.  Branching  of  Federal  Savings  and 
Loan  Associations 

Action  taken:  In  June  1979,  by 
Resolution  No.  79-339  (44  FR  36060),  the 
Board  proposed  to  consolidate  and 
simplify  procedures  and  requirements 
for  the  branching  of  Federal  savings  and 
loan  associations.  The  proposed 
changes  should  streamline  processing  of 
branch  applications,  reduce  the  amount 
of  information  required  for  branch 
evaluation,  and  reduce  costs  to  savings 
and  loans  and  the  Board.  The  comment 
period  ended  August  20. 1979. 

Authority:  The  Home  Owners'  Loan  Act  of 
1933.  sec.  5.  48  Stat.  132.  as  amended:  12 
U.S.C.  section  1464. 

Staff  Contact:  Lois  G.  Jacobs. 
Attorney,  Office  of  General  Counsel 
(202-377-6466). 

2.  Washington  SMSA  Branching 

Action  Taken:  In  June  1979,  by 
Resolution  No.  79-340  (44  FR  36057],  the 
Board  proposed  a  new  regulation  to 
allow  reciprocal  branching  throughout 
the  Washington.  D.C.-Maryland- 
Virginia  Standard  Metropolitan 
Statistical  Area  ("SMSA")  by  Federal 
associations  with  any  office  located 
within  the  SMSA.  The  proposed 
regulation  is  intended  to  increase 
competition,  enahance  consumer 
services,  and  relieve  the  unique 
geographic  constraints  to  D.C. 
branching.  The  comment  period,  which 
was  to  end  October  15. 1979,  will  be 
extended  to  a  date  at  least  30  days  after 
the  McFadden  Study  is  submitted  to 
Congress  to  give  the  public  and  the 
Board  sufficient  time  to  consider  the 
related  issues  in  light  of  the  Study. 

Authority:  The  Home  Owners'  L^an  Act  of 
1933,  sec.  5.  48  Stat.  132,  as  amended;  12 
U.S.C.  section  1464. 

Staff  Contact:  Lois  G.  Jacobs, 
Attorney,  Office  of  General  Counsel 
(202-377-6466). 

Reduction  in  Reporting  Requirements 

Action  Taken:  In  June  1979,  by 
Resolution  No.  79-341  (44  FR  36398),  the 
Board  proposed  to  modify  its 
requirements  for  reporting  of  financial 
data  by  member  institutions. 

The  proposed  changes  would  reduce 
required  periodic  reports  by  19  percent, 
while  allowing  the  Board  to  responsibly 
monitor  the  safe  and  sound  operation  of 
member  institutions.  The  comment 
period  ended  August  20, 1979. 
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Authority:  The  Federal  Home  Loan  Bank 
Act,  sec.  17,  47  Stat.  736,  as  amended,  12 
U.S.C.  section  1437;  The  Home  Owners'  Loan 
Act  of  1933.  sec.  5,  48  Stat.  132,  as  amended, 
12  U.S.C.  section  1464. 

Staff  Contact:  Nancy  L.  Feldman, 
Associate  General  Counsel  (202-377- 
6440). 

4.  Loans  Secured  by  Three-  and  Four- 
Family  Dwellings 

Action  Taken:  In  June  1979,  by 
Resolution  No.  79-342  (44  FR  36056),  the 
Board  proposed  to  permit  loans  on 
three-  and  four-family  dwellings  to  be 
made  in  amounts  up  to  90  percent  of  the 
value  of  the  security  property  and  up  to 
$60,000  per  dwelling.  The  proposed 
amendments  are  intended  to  increase 
opportunities  for  home  ownership, 
especially  in  moderate-income 
neighborhoods  in  urban  areas.  The 
comment  period  ended  August  20,  1979. 

Authority:  The  Home  Owners'  Loan  Act  of 
1933.  sec.  5,  48  Stat.  132.  as  amended,  12 
U.S.C.  section  1464. 

Staff  Contact:  John  R.  Hall,  Attorney, 
Office  of  General  Counsel  (202-377- 
6445). 

5.  Col/ateralizatioa  of  Bank  Advances 

Action  Taken:  In  June  1979,  by 
Resolution  No.  79-343  (44  FR  36055).  the 
Board  proposed  to  ease  requirements 
regarding  collateralization  of  advances 
from  Federal  Home  Loan  Banks  upon 
the  security  of  home  mortgages.  The 
proposed  modification  should  increase 
flexibility  and  efficiency,  cut  costs,  and 
reduce  paperwork,  while  maintaining 
protection  of  Bank  security  interests. 
The  comment  period  ended  August  20 
1979. 

Authority:  The  Federal  Home  Loan  Bank 
Act,  sec.  17.  47  Stat.  736.  as  amended.  12 
use.  section  1437. 

Staff  Contacts:  Daniel  P.  Chase,  Office 
of  the  District  Banks  (202-377-6654)  or 
Nancy  L.  Feldman.  .'\ssociate  General 
Counsel  (202-377-6440). 

6.  Transactions  With  Affiliated  Persons 

Action  Taken:  In  June  1979,  by 
Resolution  No.  79-344  (44  FR  36064).  the 
Board  proposed  to  modify  its  Conflict  of 
Interest  regulations  to  allow  an  FSLIC- 
insured  institution  to  engage  in  real 
property  transactions  with  affiliated 
persons  of  the  institution  if  the 
transactions  were  found  to  be  fair  to, 
and  in  the  best  interests  of,  the  insured 
institution.  The  regulation  is  needed  to 
permit  exceptions  to  the  restriction  on 
such  transactions  in  cases  that  warrant 
it.  The  comment  period  ended  August 
20.  1979. 


Authority:  The  National  Housing  Act,  sees. 
402,  403,  407,  48  Stat.  1256,  1257,  1260,  as 
amended,  12  U.S.C.  sections  1725,  1726,  1730. 

Staff  Contact:  Kathleen  E.  Topelius, 
Attorney,  Office  of  General  Counsel 
(202-377-6444). 

7.  Automation  of  Consumer  Complaint 
System 

Action  Taken:  In  June  1979.  by 
Resolution  No,  79-363  (44  FR  40406),  the 
Board  proposed  to  automate  its 
consumer  complaint  system  to  improve 
complaint  processing  services  and 
facilitate  analysis  of  investigative 
problems  and  common  consumer 
complaints.  The  comment  period  ended 
September  10,  1979. 

Authority:  The  Privacy  Act  of  1974,  Pub.  L. 
93-579,  as  amended:  5  U.S.C.  section  552a. 

Staff  Contact:  Lucy  Hirshfeld  Griffin, 
Director,  Consumer  Division,  Office  of 
Community  Investment  (202-377-6237). 

8.  Waiver  of  Penalties  for  Liquidity 
Deficiencies  Caused  by  Withdrawals 

Action  Taken:  In  July  1979,  by 
Resolution  No.  79-380  (44  FR  41827),  the 
Board  proposed  to  amend  its  rules  for 
the  imposition  of  liquidity  deficiency 
penalties  to  moderate  the  impact  of  net 
savings  withdrawals  on  member 
institutions.  The  proposal  recognizes 
that  new  forms  of  certificate  accounts 
may  result  in  the  spread  of  withdrawals 
throughout  the  distribution  periods  and 
is  fairer  to  member  institutions  than  the 
present  rule.  The  comment  period  ended 
September  15,  1979. 

Authority:  The  National  Housing  Act,  sec. 
17,  47  Stat.  736.  as  amended;  12  U.S.C.  section 
1437;  The  Federal  Home  Loan  Bank  Act,  sec 
5A,  83  Stat.  401;  12  U.S.C.  section  1425a. 

Staff  Contacts:  Dwight  L.  Arnall. 
Regional  Supervisor,  Department  of 
Supervision,  Office  of  District  Banks 
(202-377-6522);  or  Nancy  L.  Feldman. 
Associate  General  Counsel  (202-377- 
6440).  I 

9.  Management  Interlocks 

Action  Token:  In  July  1979,  by 
Resolution  No.  79-382  (44  FR  42217).  the 
Federal  Home  Loan  Bank  Board,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  Comptroller  of  the 
Currency,  Federal  Deposit  Insurance 
Corporation,  and  National  Credit  Union 
Administration,  proposed  amendments 
to  recently-enacted  regulations 
promulgated  under  the  Depository 
Institutions  Management  Interlocks  Act 
(1)  to  define  "representative  or 
nominee"  under  the  Act,  (2)  to  add 
provisions  regarding  grandfather  rights 
and  changes  in  circumstances,  and  (3)  to 
determine  whether  a  corporation  is  a 
management  official  under  the  Act, 


These  amendments  were  proposed  to 
supplement  and  clarify  issues  raised  by 
the  final  Interlocks  regulations.  The 
comment  period  ended  September  17, 
1979. 

Authority:  Title  II,  Financial  Institutions 
Regulatory  and  Interest  Rate  Control  Act  of 
1978,  Pub.  L.  95-630,  12  U.S.C.  section  3201. 

Staff  Contact:  Kathleen  E.  Topelius, 
Attorney.  Office  of  General  Counsel 
(202-377-6444). 

10.  Securing  Eurodollar  Deposits 

Action  Taken:  In  July  1979.  by 
Resolution  No.  79-401  (44  FR  45635),  the 
Board  proposed  to  authorize  Federal 
savings  and  loan  associations  to  give 
security  for  marketable  Eurodollar 
certificates  of  deposit  of  $100,000  or 
more  and  to  grant  FSLIC-insured 
institutions  similar  authority  where 
authorized  by  state  law.  The  proposed 
expanded  authority  would  allow  savings 
and  loan  associations  to  take  advantage 
of  international  financing  sources  and 
pay  a  lower  rate  of  interest  than  on 
some  alternative  financing  sources.  The 
comment  period  en^s  October  1,  1979. 

Authority:  The  Home  Owners'  Loan  Act  of 
1933,  sec.  5,  48  Stat.  132,  as  amended;  12 
U.S.C.  section  1464.  The  National  Housing 
Act,  sees.  402.  403.  407,  48  Stat.  1256,  1257. 
1260,  as  amended;  12  U.S.C.  sections  1725 
1726,  1730. 

Staff  Contact:  Douglas  P.  Faucette, 
Associate  General  Counsel  (202-377- 
6410). 


11.  Supervisory  Authority  Over  Insured 
Institutions 

Action  Taken:  In  July  1979.  by 
Resolution  No.  79-402  (44  FR  45175),  the 
Board  proposed  regulations  to 
implement  title  1  of  Pub.  L.  95-630.  The 
proposed  amendments  would  revise 
Board  regulations  pertaining  to  (1) 
removals,  suspensions,  and  prohibitions  , 
in  cases  where  officers,  directors  or 
employees  of  FSLIC-insured  institutions, 
or  other  persons  participating  in  the 
institutions'  affairs,  are  charged  with  or 
convicted  of  a  crime;  and  (2)  application 
of  rules  of  practice  and  procedure 
regarding  APA  adjudicative  proceedings 
to  new  powers  included  in  title  I.  At  the 
same  time,  the  Board  proposed  to 
simplify  and  update  some  of  its  APA 
hearing  rules  and  delete  unnecessary 
regulatory  provisions.  The  comment 
period  closed  August  31,  1979. 

Authority:  Pub.  L.  95-630,  title  I.  The 
Financial  Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978;  The  Home  Owners' 
Loan  Act  of  1933,  sec.  5,  48  Stat.  132,  as 
amended,  12  U.S.C.  section  1464;  The 
National  Housing  Act.  sees.  407  and  408,  48 
Stat.  1260  and  1261,  as  amended,  12  U.S.C. 
sections  1730  and  1731. 
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Staff  Contact:  Larry  M.  Berkow. 
Associate  General  Counsel  (202-377- 
6430). 

12.  Investment  in  HUD  Section  8  Low- 
Income  Housing 

Action  Taken:  In  August  1979.  by 
Resolution  No.  79-417  (44  FR  46477),  the 
Board  proposed  to  raise  the  maximum 
permissable  loan-to-value  ratio  from 
80%  to  90%  for  conventional  Section  8 
loans  on  multifamily  dwellings  made  by 
Federal  savings  and  loan  associations. 
Other  proposed  amendments  would  add 
safeguards  to  ensure  sound  lending 
practices  regarding  investment  in 
Section  8  projects.  The  proposed 
liberalization  of  investment  authority 
should  provide  additional  incentive  for 
the  more  than  4400  Federally-chartered 
and  Federally-insured  savings  and  loans 
institutions  to  meet  their  responsibilities 
under  the  Community  Reinvestment  Act 
and  to  increase  their  levels  of 
community  investment.  The  comment 
period  ended  September  7. 1979. 

Authority:  The  Home  Owners'  Loan  Act  of 
1933.  sec.  5.  48  Stat.  132.  as  amended.  12 
U.S.C.  section  1464:  National  Housing  Act. 
sees.  402,  403.  407.  48  Stat.  1256.  1257,  1260,  as 
amended;  12  U.S.C.  sections  1725,  1726.  1730. 

Staff  Contact:  Lois  G.  Jacobs, 
Attorney,  Office  of  General  Counsel 
(202-377-6466). 

Section  II — Regulatory  Items  the  Board 
May  Consider  During  the  Next  6  Months 

1.  Unfair  or  Deceptive  Acts  and 
Practices 

Anticipated  Action:  Under  Pub.  L.  96- 
37.  amendments  to  the  Federal  Trade 
Commission  Act,  the  Board  must,  within 
60  days  after  the  effective  date  of  an 
unfair  trade  practice  rule  promulgated 
by  the  FTC,  promulgate  a  substantially 
similar  rule  for  savings  and  loan 
institutions  unless  the  Board  determines 
that  such  practice  is  not  unfair  or 
deceptive  as  to  savings  and  loans.  Board 
staff  is  developing  proposed  regulations 
governing  the  preservation  of  consumer 
claims  and  defenses  ("holder  in  due 
course"  rule)  in  anticipation  of  FTC 
rules  which  may  require  regulatory 
action  by  the  Board. 

Authority:  Section  18(f)  of  the  Federal  Trade 
Commission  Act,  as  amended.  Pub.  L.  96-37, 
15  U.S.C.  section  57a(f). 

Staff  Contact:  Patricia  C.  Trask, 
Attorney,  Office  of  General  Counsel 
(202-377-6442). 

2.  Simplification  of  Rules  and 
Regulations  for  Insurance  of  Accounts 

Anticipated  Action:  Board  staff  is 
developing  provisions  for 
nonsubstantive  revision  and 
simplification  of  the  Rules  and 


Regulations  of  Insurance  of  Accounts, 
the  final  phase  of  the  Board's  regulatory 
simplification  project. 

Authority:  The  National  Housing  Act,  sees. 
402.  403.  407,  48  Stat.  1256,  1257, 1260,  as 
amended,  12  U.S.C.  sections  1725, 1726. 1730 

Staff  Contact-  John  R.  Hall,  Attorney, 
Office  of  General  Counsel  (202-377- 
6445). 

3.  Revisions  to  12  CFR  563.33  of  the 
Board's  Conflict  of  Interest  Regulations 

Anticipated  Action:  In  1976,  the  Board 
adopted  12  CFR  563.33  which,  inter  alia. 
delineates  guidelines  regarding 
composition  of  the  board  of  directors  of 
an  insured  institution.  Title  II  of  Pub.  L. 
95-630,  the  Management  Interlocks  Act, 
and  Board  regulations  recently  issued 
thereunder  prohibit  certain  interlocks 
among  management  officials,  including 
directors,  of  depository  institutions, 
depository  holding  companies,  and 
affiliates  of  either.  The  Board's  Conflict 
of  Interest  Regulations  (12  CFR  563.33) 
also  regulate  the  composition  of  Boards 
of  Directors  of  Federally-insured 
institutions.  Board  staff  is  studying 
options  for  regulatory  amendment  to  12 
CFR  563.33  to  reconcile  the  differences 
between  and  reduce  the  complexities  of 
compliance  with  the  Act  and  Board 
regulations. 

Authority:  The  National  Housing  Act.  sees 
402,  403.  407,  48  Stat.  1256. 1257.  1260.  as 
amended.  12  U.S.C.  sections  1725, 1726. 1730. 

Staff  Contact:  Kathleen  E.  Topelius. 
Attorney,  Office  of  General  Counsel 
(202-377-6444). 

4.  Rollover  Mortgages 

Anticipated  Action:  In  December  1978, 
the  Board,  by  Resolution  No.  78-708  (43 
FR  59336),  authorized  used  of  a  variable 
rate  mortgage  ("VRM")  by  Federal 
savings  and  loan  associations.  The 
regulation  as  originally  proposed  (Board 
Resolution  No.  78-428;  43  FR  33254-7: 
July  31.  1978)  also  would  have 
authorized  a  "Rollover  Mortgage" 
("ROM").  The  ROM  as  proposed  was 
really  a  multi-year  version  of  the  VRM; 
it  was  therefore  redesignated  within  the 
VRM  regulation  and  the  term  "ROM" 
was  eliminated.  Board  staff  is  now 
studying  authorization  of  rollover, 
renegotiable.  and/or  renewable 
mortgages,  as  additional  alternative 
methods  of  housing  finance. 

Authority:  The  Home  Owners'  Loan  Act  of 
1933,  sec.  5.  48  Stat.  132.  as  amended,  12 
U.S.C.  section  1464. 

Staff  Contacts:  Richard  Marcis, 
Deputy  Director.  Office  of  Economic 
Research  (202-377-6752),  and  Lois  G. 
Jacobs,  Attorney,  Office  of  the  General 
Counsel  (202-377-6466). 


5.  Revisions  to  Borrowing  Regulations 

Anticipated  Action:  Board  staff  is 
studying  possible  revisions  to  the 
borrowing  regulations  (12  CFR  545.24 
and  563.8)  which  would  1)  increase  the 
allowable  percentage  of  outside 
borrowings;  2)  streamline  application 
procedures  and  preapprove  certain 
kinds  of  borrowings  such  as  commercial 
paper  and  3)  require  disclosure-investor 
protection  for  all  public  offerings. 
Revised  borrowing  authority  would 
provide  greater  latitude  and  flexibility  in 
the  use  of  alternative  sources  of  varying 
term  funds  at  lower  cost  and  a  readily 
dependable  market  on  a  continuous 
basis. 

Authority:  The  Home  Owners'  Loan  Act  of 
1933.  as  amended,  sec.  5,  48  Stat.  132.  as 
amended.  12  U.S.C.  section  1464. 

Staff  Contact:  Douglas  P.  Faucette, 
Associate  General  Counsel  (202-377- 
6410)  and  Maria  Green,  Attorney.  Office 
of  General  Counsel  (202-377-6427). 

6.  Change-in-Control  Regulations 

Anticipated  Action:  In  February'  1979. 
the  Board,  by  Resolution  No.  79-121  (44 
FR  10500),  issued  temporary  regulations 
implementing  the  Change  in  Savings  and 
Loan  Control  Act  of  1978,  title  VII  of 
Pub.  L.  95-630.  The  Board  invited 
comments  on  the  amendments  through 
April  10, 1979.  Board  staff  is  now 
studying  modifications  to  the  temporary 
regulations  based  on  the  comments 
received  and  experience  with  the 
regulations. 

Authority:  Title  VII.  Financial  Institutions 
Regulatory  and  Interest  Rate  Control  Act  of 
1978:  The  National  Housing  Act.  sec.  407.  48 
Stat.  1260.  as  amended,  12  U.S.C.  section 
1730. 

Staff  Contact:  Richard  L.  Little. 
Assistant  General  Counsel  (202-377- 
6452). 

7.  Amendments  to  Holding  Company 
Regulations 

Anticipated  Action:  On  January'  10, 
1979.  the  Board  held  an  informal  public 
hearing  to  elicit  the  views  and 
comments  of  interested  parties  on 
possible  revisions  to  Board  regulations 
(12  CFR  Part  583  et.  seq.)  promulgated 
under  the  Savings  and  Loan  Holding 
Company  Act.  The  present  holding 
company  regulatory  program  has  been 
in  operation  for  ten  years  without  major 
revision  or  review.  Based  on  oral  and 
written  comments  received  in  response 
to  the  public  hearing  and  continuous 
staff  evaluation.  Board  staff  is  studying 
revisions  to  the  holding  company 
regulations. 

Authority:  The  Savings  and  Loan  Holding 
Company  Act.  sec.  407a.  48  Stat.  1260a.  as 
amended.  12  U.S.C.  section  1730a. 
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Staff  Contact:  William  M.  Herrick, 
Attorney,  Office  of  General  Counsel 
(202-377-6416). 

8.  Payment  of  Attorney  Fees  by  Home 
Borrowers 

Anticipated  Action:  12  CFR  563.35(d] 
permits  an  insured  lender  to  require  a 
home  borrower  to  reimburse,  or  to  pay 
directly,  attorney  fees  incurred  by  the 
lender  in  processing  and  closing  a  home 
loan.  The  Public  Citizen  Litigation 
Group,  et.  al.,  has  filed  a  petition 
requesting  the  Board  to  amend  this 
regulation  to  give  the  borrower  certain 
options  in  attorney  selection  and 
provide  additional  consumer  safeguards. 
Board  staff  is  reviewing  the  merits  of  the 
suggestions  in  light  of  experience  under 
the  present  regulations  to  remedy 
possible  consumer  inequities. 

Authority:  The  National  Housing  Act,  sees. 
402.  403,  407,  48  Stat.  1256,  1257.  1260.  as 
amended.  12  U.S.C.  sections  1725.  1726.  1730. 

Staff  Contact:  Kathleen  E.  Topelius, 
Attorney.  Office  of  General  Counsel 
(202-377-6444). 

9.  Revision  of  the  Loan  Application 
Register 

Anticipated  Action:  By  Board 
Resolution  78-302  (43  FR  22332;  May  25, 
1978),  the  Board  established  a  new 
monitoring  system,  a  loan  application 
register,  for  fair  lending  enforcement 
and  analysis.  The  Board  indicated  at 
that  time  that  the  Register  would  be 
studied  and  revised  as  necessary.  Board 
staff  has  been  evaluating  the  usefulness 
of  data  now  being  collected  and  is 
considering  revisions  to  the  Register 
based  on  such  evaluation.  The 
contemplated  revisions  would  further 
implement  provisions  of  the  Board's 
equal  rights  settlement  agreement  of 
1977,  and  facilitate  enforcement  of  the 
Board's  fair  lending  responsibilities. 

Authority:  The  Community  Reinvestment 
Act.  title  VIII.  Pub.  L.  95-128.  91  Stat.  1147  (12 
U.S.C.  section  2901);  The  Equal  Credit 
Opportunity  Act.  title  VII,  Pub.  L  93^95  (15 
U.S.C,  section  1691):  The  Fair  Housing  Act. 
title  VIII.  Pub.  L.  90-284,  82  Stat.  81  (42  U.S.C. 
sections  3601-3619):  16  Stat.  144,  14  Stat.  27 
(42  U.S.C.  section  1981);  The  Home  Owners' 
Loan  Act  of  1933.  sec.  5.  48  Stat.  132.  as 
amended.  12  U.S.C.  section  1464:  The 
National  Housing  Act.  sees.  402.  403.  407.  48 
Stat.  1256.  1257.  1260,  as  amended,  12  U.S.C. 
sections  1725.  1726, 1730;  The  Federal  Home 
Loan  Bank  Act,  sec,  17,  47  Stat,  736.  as 
amended.  12  U.S.C.  section  1437. 

Staff  Contacts:  Patricia  C.  Trask. 
Attorney.  Office  of  General  Counsel 
(202-377-6442). 

(Reorg.  Plan  No.  3  of  1947. 12  FR  4981,  3  CFR, 
194.3-48  Comp..  1071) 


By  the  Federal  Home  Loan  Bank  Board. 
J.  I  Finn. 
Secretary. 

|FR  Doc.  79-30»45  Filed  l(M-79:  8:45  am| 
BILLING  CODE  672(M>1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  166 

[Docket  No.  78P-0254] 

Labeling  of  Margarine;  Proposed 
Deletion 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
amend  the  margarine  labeling  regulation 
which  set  forth  the  manner  in  which  the 
ingredients  in  oleomargarine  or 
margarine  should  be  declared.  These 
provisions  are  unnecessary  because  the 
standard  of  identity  for  margarine 
requires  that  all  optional  ingredients  be 
declared  as  required  by  the  applicable 
sections  of  the  food  labeling  regulations. 
The  purpose  of  this  document  is  to 
eliminate  duplications  and 
inconsistencies  in  the  ingredient  labeling 
requirements  for  margarine. 
date:  Comments  by  December  4,  1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  D.C.  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  The 
National  Association  of  Margarine 
Manufacturers  (NAMM)  submitted  a 
petition  dated  July  12,  1978,  requesting 
that  the  Food  and  Drug  Administration 
(FDA)  amend  the  margarine  labeling 
regulation  (21  CFR  166.40(b)(1)  and  (2)) 
by  deleting  the  term  the  "hardened"  and 
the  example  "hardened  cottonseed  oil" 
where  they  appear.  The  grounds  for  this 
request  were  that  the  use  of  term 
"hardened"  is  inconsistent  with  the 
general  labeling  regulation  of  March  28, 
1978  (43  FR  12856),  which  does  not  allow 
the  use  of  the  term  "hardened." 

FDA  agrees  with  NAMMs  contention 
that  there  are  inconsistencies  between 
the  margarine  labeling  regulation  and 
the  general  labeling  regulation  under 
Part  101,  as  referenced  in  the  standard 
of  identity  for  margarine  regulation  (21 
CFR  166.110).  However.  FDA  does  not 


believe  the  inconsistencies  and 
duplications  can  be  completely 
eliminated  by  deleting  the  term 
"hardened"  and  the  example  "hardened 
cottonseed  oil." 

Therefore,  FDA,  based  in  part  on 
NAMM's  petition,  proposes  to  amend 
§  166.40  by  deleting  paragraph  (b)  (1) 
through  (10).  This  action  is  both 
necessary  and  appropriate  because  of 
its  inconsistencies  with  or  its 
duplications  of  the  requirement  for  the 
margarine  standard  of  identity  which 
specifies  that  "each  of  the  optional 
ingredients  shall  be  declared  on  the 
label  as  required  by  the  applicable 
section  of  Part  101."  The  reasons  for 
expanding  NAMM's  petition  to  delete 
§  166.40(b)  (1)  through  (10)  are  as 
follows: 

Paragraph  (b)  (1)  and  (2)  has  been 
interpreted  as  permitting  all  fats  or  oils 
in  a  margarine  to  be  listed  together  in 
the  ingredient  statement.  FDA  advises 
that  margarine  is  required  to  be  labeled 
in  accordance  with  the  requirements  of 
Part  101,  as  referenced  in  the  standard 
of  identity  for  margarine.  This  means 
that  the  fats  or  oils  in  margarine  are 
entitled  to  be  labeled  in  accordance 
with  §  101.4(b)(14)  which  permits  a  food, 
such  as  margarine,  in  which  the 
combined  weight  of  all  the  fat  or  oil 
ingredients  constitutes  the  predominant 
ingredient,  to  Hst  such  fats  or  oils 
together  in  a  specified  manner  as  an 
alternative  to  listing  all  ingredients  in 
strict  order  of  predominance. 

Thus.  §  101.4(b)(14)  permits  a 
margarine  containing  a  blend  of  fats  or    . 
oils  to  be  declared  as  a  specific  blend  in 
the  ingredient  statement  such  as 
"vegetable  oil  blend."  followed  by  the 
common  or  usual  names  of  the  fats  and/ 
or  oils  in  parentheses.  The  fats  and/or 
oils  listed  in  parentheses  are  required  to 
appear  in  descending  order  of 
predominance. 

This  labeling  closely  approximates  the 
current  labeling  which  may  appear  on 
some  margarine  products.  However. 
§  166.40  does  not  require  or  provide  for 
the  parenthetical  listing  of  the  fats  or 
oils.  Therefore,  with  the  deletion  of 
§  166.40(b)  (1)  and  (2),  those 
manufacturers  who  are  labeling  their 
margarine  on  the  basis  of  the  current 
interpretation  of  §  166.40(b)  (1)  and  (2) 
may  find  that  revisions  in  their  labels 
are  necessary  in  order  to  comply  with 
§  101.4(b)(14).  Any  such  revisions  in 
labels  resulting  from  this  proposal  will 
involve  adding  a  statement  of  the  type 
of  blend  and  enclosing  the  already  listed 
fats  or  oils  in  parentheses.  For  example, 
if  in  accordance  with  the  current 
interpretation  the  label  of  a  margarine 
now  lists  four  items  in  the  ingredient 
statement,  the  first  three  ingredients 
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being  vegetable  oils  and  the  fourth  a 
nonfat  ingredient  that  is  present  in  a 
quantity  greater  than  one  of  the  oil 
ingredients,  the  effect  of  the  proposal 
will  be  to  require  that  the  oil  ingredients 
be  listed  together  in  order  of 
predominance  as  permitted  in 
§  101.4(b)(14).  e.g..  "vegetable  oil  blend 
(corn  oil.  safflower  oil.  cotton  seed  oil)", 
followed  by  the  nonfat  ingredient,  e.g.. 
"salt",  or  that  all  the  ingredients  be 
placed  in  correct  order  of  predominance, 
e.g.,  "com  oil.  safflower  oil,  salt,  cotton 
seed  oil". 

Section  166.40(b)  (3).  (4).  (5).  (8).  and 
(9)  requires  the  declaration  of  specific 
optional  ingredients  on  the  label.  These 
requirements  are  unnecessary  because 
all  ingredients  in  the  standard  of 
identity  for  margarine  are  optional  and 
are  required  to  be  placed  on  the  label  in 
accordance  with  the  appropriate  section 
in  Part  101. 

Section  166.40(b)(6)  requires  that  the 
optional  ingredient  vitamin  A  be 
declared  as  "Vitamin  A  added"  or  "with 
added  Vitamin  A."  The  standard  of 
identity  for  margarine  does  not  require  a 
statement  of  the  addition  of  Vitamin  A. 
However,  because  the  form  in  which 
Vitamin  A  may  be  added  is  optional,  the 
specific  form  used  must  be  listed  in  the 
ingredient  statement  in  accordance  with 
the  appropriate  section  of  Part  101. 

Section  166.40(b)(7)  requires  that  the 
optional  ingredient  Vitamin  D  be 
declared  as  "Vitamin  D  added"  or  "with 
added  Vitamin  D."  The  standard  of 
identity  for  margarine  (§  16.110(b)(1)) 
recognizes  Vitamin  D  as  an  optional 
ingredient  to  be  listed  on  the  label  as 
required  by  Part  101.  Part  101  does  not 
require  that  the  label  bear  the  statement 
concerning  the  addition  of  Vitamin  D. 
but  does  require  that  Vitamin  D.  when 
present,  be  declared  in  the  ingredient 
statement  by  its  specific  common  or 
usual  name,  and  that  the  label  bear 
nutrition  labeling. 

Section  166.40{b)(10)  deals  with  the 
conspicuousness  and  legibility 
requirements  of  section  403(f)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  343(f)).  It  is  unnecessary 
because  all  of  the  declarations  of 
ingredients  required  by  the  standard  of 
identity  are  subject  to  the  requirements 
set  forth  in  §§  101.2,  101.15,  and 
101.105(h)  (1)  and  (2). 

Because  labeling  under  the 
interpretation  of  §  166.40  closely 
approximates  the  labeling  provisions  of 
§  101.4.  no  wholesale  changes  in 
margarine  labels  as  a  result  of  this 
proposal  will  be  necessary;  therefore, 
this  proposal  allows  existing  margarine 
label  inventories  to  be  used  until 
exhausted. 


The  agency  proposes  that  the  effective 
date  of  any  final  regulation  ruling  on  this 
proposal  be  July  1. 1981. 

Under  §  25.1{f)(12)  (21  CFR  25.1(f)(12)). 
FDA  has  determined  that  this  proposed 
action  will  have  no  significant  effect  on 
the  environment.  Therefore,  no 
enviionmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046.  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  it  is  proposed  that  Part  166  be 
amended  by  revising  §  166.40(b)  to  read 
as  follows; 

S  166.40    Labeling  of  margarine. 
.         •         ♦         •         • 

(b)  The  identity  standard  for 
oleomargarine  or  margarine  applies  to 
both  the  uncolored  and  the  colored 
article. 
*        ♦        ♦        •        • 

Interested  persons  may,  on  or  before 
December  4. 1979  submit  to  the  Hearing 
Clerk  {HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  September  28. 1979. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  7&-30926  Filed  10-+-79:  8:45  am) 
BILLING  CODE  4110-03-M 


ACTION:  Correction. 


21  CFR  Part  1020 

[Docket  No.  79N-0148] 

Diagnostic  X-Ray  Systems  and  Their 
Major  Components  Amendments  to 
Performance  Standard;  Correction 

agency:  Food  and  Drug  Administration. 


SUMMARY:  In  FR  Doc.  79-23641 

appearing  on  page  45645  in  the  Federal 

Register  of  Friday.  August  3. 1979. 

§  1020.30(n)  is  corrected  by  changing  the 

first  and  second  sentences  to  read  as 

follows; 


§  1020.30    Diagnostic  x-ray  systems 
their  major  components. 


(n)  *  *  *  The  aluminum  equivalent  of 
each  of  the  items  listed  in  Table  II. 
which  are  used  between  the  patient  and 
image  receptor,  shall  not  exceed  the 
indicated  hmits.  Compliance  shall  be 
determined  by  x-ray  measurements 
made  at  a  potential  of  100  kilovolts  peak 
and  with  an  x-ray  beam  that  has  a  half- 
value  layer  of  2.7  millimeters  of 
aluminum.  •  •  * 
EFFECTIVE  DATE:  October  5.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Phillips,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3426. 

Dated:  September  28. 1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-30924  Filed  10-4-79;  8:45  am| 
BILUNG  CODE  4110-03-41  | 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service  | 

26  CFR  Part  1  I 

Income  Tax;  Reasonable  Funding 
Methods 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMKIARY:  This  document  contains 
proposed  regulations  relating  to 
reasonable  funding  methods.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  regulations  would 
provide  the  public  with  guidance  needed 
to  comply  with  that  Act  and  would 
affect  defined  benefit  pension  plans. 
DATES:  Written  comments  and  requests 
for  public  hearing  must  be  delivered  or 
mailed  by  December  4. 1979.  The 
amendments  are  proposed  to  be 
effective  prospectively.  However,  they 
would  contain  a  transition  rule  generally 
for  plan  years  beginning  after  1975.  but 
earlier  (or  later)  in  the  case  of  some 
plans  as  provided  for  meeting  the 
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minimum  funding  requirements  under 
the  Employee  Retirement  Income 
Security  Act  of  1974. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Rogan  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW.,  Washington,  DC.  20224 
(Attention:  CC:LR:T)  (202-566-3544). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  412(c)(3)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
sections  3(31)  and  1013(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  (88  Stat.  837,  914) 
and  are  to  be  issued  under  the  authority 
of  section  3(31)  of  ERISA  (88  Stat.  837;  29 
U.S.C.  1002)  and  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917:  26  U.S.C.  7805.) 

The  proposed  regulations  contained  in 
this  document  will  also  apply  for 
purposes  of  section  302(c)(3)  of  ERISA 
(88  Stat.  871). 

Section  412  of  the  Internal  Revenue 
Code  of  1954,  contained  in  section  1013 
of  ERISA,  provides  minimum  funding 
requirements  with  respect  to  certain 
pension  plans.  To  meet  these 
requirements,  section  412(c)(3)  requires 
that  a  reasonable  funding  method  must 
be  used.  Section  3(31)  of  ERISA  lists 
certain  acceptable  actuarial  cost 
methods  and  directs  the  Secretary  of 
Treasury  "to  further  define  acceptable 
actuarial  cost  methods." 

Purpose  and  Approach 

The  purpose  of  this  regulation  in 
further  defining  acceptable  actuarial 
cost  methods  as  defined  by  section  3(31) 
of  ERISA  is  to  assure  with  reasonable 
certainty  the  equitable  character  and 
financial  soundness  of  plans  that  must 
meet  the  minimum  funding 
requirements.  The  regulation  would 
define  the  outer  limits  of  acceptability 
for  funding  methods  by  balancing 
conflicting  interests.  On  the  one  hand, 
there  is  the  need  to  foster  soundness 
and  stability  among  plans  by  preventing 
underfunding.  On  the  other  hand,  there 
is  the  need  to  limit  abuses  of 
preferential  tax  treatment  for  plans  by 
preventing  overfunding. 

To  propose  a  single  actuarial  method 
for  use  by  all  plans  would  be 


inappropriate.  A  wide  range  of  possible 
methods  would  serve  the  general 
purposes  of  this  regulation.  Therefore, 
by  establishing  the  outer  limits  of 
acceptability,  this  regulation  would 
identify  an  acceptable  range  within 
which  numerous  methods  would  fall. 

A  plan's  actuary  would  continue  to  be 
responsible  for  applying  these  methods 
in  a  reasonable  manner  under  the 
particular  facts  and  circumstances  of 
each  case.  However,  generally  accepted 
actuarial  principles  apply  to  other  types 
of  plans  in  addition  to  those  subject  to 
the  minimum  funding  requirements. 
Therefore,  to  provide  uniformity  and 
certainty  in  measuring  the  actuary's 
judgment  as  exercised  specifically  with 
respect  to  plans  subject  to  the  minimum 
funding  requirements,  this  regulation 
would  impose  certain  limitations  on  the 
exercise  fo  the  actuary's  responsibility. 

Underlying  Principle 

Underlying  the  proposed  regulation 
would  be  the  basic  principle  that,  within 
the  context  of  the  requirements  of 
ERISA,  a  funding  method  is  not 
acceptable  unless  it  rationally 
apportions  the  overall  costs  of  a  plan 
among  the  years  during  which  the  plan 
is  maintained.  However,  it  would  appear 
on  balance  that  some  methods  normally 
pose  a  high  risk  to  the  soundness  and 
stability  of  a  plan.  An  example  of  such  a 
method  would  be  one  that  requires  a 
rapidly  accelerating  rate  of 
contributions.  The  stability  of  required 
contributions  under  such  a  method 
would  rest  in  part  on  the  steady  influx  of 
new  participants  and  on  the  likelihood 
that  future  salary  scale  adjustments 
would  not  be  required. 

It  appears  to  be  impossible  to 
formulate  with  precision  a  rule  that 
anticipates  the  circumstances  under 
which  such  a  method  would  not 
adversely  affect  a  plan's  soundness  and 
stability.  Therefore,  the  regulation 
would  impose  a  rule  generally 
proscribing  such  a  particular  method. 

Specific  Rules 

This  regulation  contains  specific  rules 
for  determining  what  is  a  reasonable 
funding  method  for  an  ongoing  plan.  The 
basic  funding  formula  under  the 
regulation  reflects  the  general  actuarial 
principle  that  the  value  of  what  goes 
into  a  plan  must  equal  the  value  of  what 
comes  out  of  a  plan.  For  a  funding 
method  to  be  reasonable,  the  basic 
formula  must  be  met  at  all  times. 

The  regulation  also  contains  rules  for 
determining  normal  cost.  Among  these 
rules  are  provisions  relating  to  the  use  of 
salary  scale  and  multiple  accrual  rates. 
These  provisions  would  apply  most 
commonly  to  a  unit  credit  method. 


Paragraph  (c)(3)(i)  of  the  proposed 
regulation  in  effect  prohibits  a  taxpayer 
from  contending  that,  merely  because 
the  unit  credit  funding  method  is  being 
used,  a  salary  scale  assumption  is 
inappropriate.  This  does  not  mean, 
however,  that  the  use  of  a  salary  scale 
assumption  will  be  required  in  all  such 
cases.  The  need  for  a  salary  assumption 
will  be  determined  on  the  basis  of  the     - 
reasonableness  of  all  of  the  plan's 
assumptions  viewed  in  the  aggregate. 

Paragraph  (c)(4)  of  the  proposed 
regulation  would  apply  to  the  allocation 
of  liabilities  of  final  average  pay  plans 
funded  under  the  unit  credit  cost 
method.  To  apply  the  unit  credit  method 
to  a  final  average  pay  plan,  the  total 
projected  benefit  must  be  allocated 
among  the  plan  years.  The  proposed 
regulation  would  require  allocations 
based  on  service  and  would  preclude 
allocations  based  on  compensation 
earned  during  each  year. 

The  compensation-based  allocation 
might  not  be  unreasonable  from  an 
accounting  point  of  view.  It  might  also 
not  be  unreasonable  from  an  actuarial 
point  of  view  within  the  broader  context 
of  pension  plans  in  general  (not  just  in 
the  context  of  pension  plans  subject  to 
the  minimum  funding  requirements  of 
ERISA).  As  a  matter  of  fact,  this 
variation  of  the  unit  credit  method, 
although  not  generally  used,  is 
sanctioned  for  use  under  the  proper 
circumstances  by  the  American 
Academy  of  Actuaries  in  its  1978 
yearbook  containing  recommendations 
regarding  acceptable  actuarial 
principles  and  practices  in  connection 
with  pension  pkns.  However,  the 
legislative  mandate  of  section  3(31)  and 
the  general  purposes  of  ERISA  would 
not  be  satisfied  by  the  mere  reliance  of 
the  Secretary  on  judgments  made  by 
others  for  different  purposes  or  in 
broader  contexts. 

Compensation-based  allocations 
would  significantly  defer  the  funding  of 
normal  costs  for  final  average  pay  plans 
using  the  unit  credit  method.  (Normal 
cost  with  respect  to  each  participant 
would  rise  each  year  not  only  as  a  result 
of  the  increasing  age  of,  but  also  as  a 
result  of  the  increasing  compensation 
paid  to,  each  participant.)  A  unit  credit 
method  with  an  allocation  based  only 
on  years  of  service  also  results  in  a 
rising  amount  of  normal  cost  viewed  as 
a  percentage  of  compensation.  However, 
the  rate  of  increase  of  normal  cost  as  a 
percentage  of  compensation  is 
substantially  less  than  the  rate  of 
increase  experienced  under  a  method 
also  based  on  compensation.  The 
adverse  consequences  of  deferring  the 
funding  of  normal  costs  are  made  even 
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more  severe  when  there  are  experience 
losses,  or  when  actuarial  assumptions 
must  be  modified  and  added  liabilities 
recovered  through  additional 
contributions. 

Consideration  was  given  to 
proscribing  this  method  only  when  its 
use  becomes  unacceptable  in  a 
particular  set  of  facts  and 
circumstances.  However,  such  a 
provision  would  nonetheless  require  a 
change  in  funding  method  at  the  time 
such  circumstances  arise  that  would 
result  in  dramatic  contribution  increases 
at  the  time  of  the  change.  Such  sharp 
increases  in  required  contributions 
would  not,  as  a  practical  matter, 
enhance  the  financial  stability  of  the 
plan.  Therefore,  the  regulations  would 
provide  an  absolute,  rather  than  a 
limited,  prohibition  of  this  particular 
variation  of  the  unit  credit  fimding 
method. 

One  provision  of  paragraph  (d) 
prohibits  the  anticipation  of  certain 
benefit  changes.  Another  provision 
prohibits  anticipating  the  plan  affiliation 
of  future  participants.  The  future 
affiliation  provision  applies  most 
commonly  to  projected  benefit  methods. 

The  regulation  also  requires  the 
inclusion  of  all  liabiHties  under  the  plan 
and  prohibits  the  production,  by  design, 
of  experience  gains  and  losses.  Finally, 
the  regulation  contains  rules  relating  to 
the  treatment  of  pre-retirement  ancillary 
benefit  costs. 

Transitional  Rules 

A  change  in  funding  method  to 
conform  to  the  regulation  would  not  be 
required  before  final  regulations  are 
published.  However,  some  of  the 
required  changes  would  result  in 
substantial  increases  in  plan  costs.  For 
example,  a  change  from  the  unit  credit 
variation  using  a  compensation-based 
allocation  with  a  final  average  pay  plan 
would  result  in  significantly  greater 
contributions  under  the  plan.  Therefore, 
comments  are  particularly  requested  on 
how  to  ease  the  burden  of  change  from 
such  methods,  if  proscribed  by  final 
regulations,  to  methods  that  would 
require  significantly  greater 
contributions. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  are  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commisssioner  by  any 
person  who  has  submitted  written 


comments.  However,  it  is  anticipated 
that  any  public  hearing  will  be  deferred 
until  the  issuance  of  further  proposed 
regulations  regarding  section  412.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Thomas  F. 
Rogan  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  amendments  to  the  regulations 

The  Income  Tax  Regulations.  26  CFR 
Part  1.  are  amended  by  adding  in  the 
appropriate  place  the  following  new 
section: 

§  1 .4 1 2(c)(3>- 1    Reasonable  funding 
methods. 

(a)  Introduction — (1)  In  general.  This 
section  prescribes  rules  for  determining 
whether  or  not,  in  the  case  of  an  on- 
going plan,  a  funding  method  is 
reasonable  for  purposes  of  section 
412(c)(3).  A  method  is  unreasonable  only 
if  it  is  found  to  be  inconsistent  with  a 
rule  prescribed  in  this  section.  The  term 
"reasonable  funding  method"  under  this 
section  has  the  same  meaning  as  the 
term  "acceptable  actuarial  cost  method" 
under  section  3(31)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA). 

(2)  Computations  included  in  method. 
The  funding  method  of  a  plan  includes 
not  only  the  overall  funding  method 
used  by  the  plan,  but  also  each  specific 
method  of  computation  used  in  applying 
the  overall  method.  However,  the  choice 
of  which  actuarial  assumptions  are 
appropriate  is  not  a  part  of  the  funding 
method.  For  example,  the  decision  to 
use  or  not  to  use  a  mortality  factor  in  the 
funding  method.  Similarly,  the  specific 
mortality  rate  determined  to  be 
applicable  to  a  particular  plan  year  is 
not  part  of  the  funding  method.  See 
section  412(c)(5),  requiring  prior 
approval  to  change  the  funding  method 
used  by  a  plan? 

(3)  Plans  using  shortfall.  The  shortfall 
method  described  in  i  1.412(c)(l)-2  is  a 
specific  method  of  computation  used  in 
applying  the  overall  funding  method  for 
certain  collectively  bargained  plans. 
Therefore,  under  paragraph  (a)(2)  of  this 
section,  the  shortfall  method  is  a  funding 
method.  The  funding  method  of  a  plan 
that  uses  the  shortfall  computation 


method  must  be  a  reasonable  funding 
method  under  this  section.  The  use  of 
the  shortfall  method  also  must  be 
reasonable.  Paragraphs  (b)  and  (c)  of 
this  section,  relating  to  cost  under  a 
reasonable  funding  method,  apply  in  the 
short-fall  method  to  the  anticipated 
annual  charge  under  §  1.412(c)(l)-2(d)(l) 

(4)  Scope  of  funding  method.  Except 
for  the  shortfall  method,  a  reasonable 
funding  method  is  applied  only  to  the 
computation  of — 

(i)  The  normal  cost  of  a  plan  for  a  plan 
year;  and.  if  applicable, 

(ii)  The  bases  established  under 
section  412(b)(2)  (B).  (C).  and  (D),  and 
(3)(B)  ("amortizable  bases"). 

(b)  Basic  funding  formula  under 
reasonable  funding  method — (1) 
Formula.  At  any  time,  the  present  value 
of  future  benefits  under  a  reasonable 
funding  method  must  equal  the  sum  of 
the  following  amoimts: 

(i)  The  present  value  of  normal  costs 
over  the  future  working  lifetime  of 
participants; 

(ii)  The  sum  of  the  unamortized 
portions  of  amortizable  bases,  if  any. 
treating  credit  bases  under  section 
412(b)(3)(B)  as  negative  numbers;  and 
(iii)  The  plan  assets,  decreased  by  a 
credit  balance  (and  increased  by  a  debit 
balance)  in  the  funding  standard 
account  under  section  412(b). 

(2)  Example.  The  principles  of 
paragraph  (b)(1)  of  this  section  are 
illustrated  by  the  following  example: 

Example.  Assume  that  a  plan,  using 
funding  method  A,  is  in  its  first  year.  No 
contributions  have  been  made  to  the  plan, 
other  than  a  nominal  contribution  to  establish 
a  corpus  for  the  plan's  trust.  There  is  no  past 
service  liability,  and  the  normal  cost  is  a 
constant  percentage  of  an  annually 
determined  amount.  The  constant  percentage 
is  99  percent,  and  the  annually  determined 
amount  is  the  excess  of  the  present  value  of 
future  benefits  over  plan  assets.  The  present 
value  of  future  benefiU  is  $10,000.  Under 
paragraph  (b)(1)  of  this  section,  the  present 
value  of  future  benefits  must  equal  the 
present  value  of  future  normal  costs  plus  plan 
assets.  (No  amortizable  bases  exist,  nor  are 
there  credit  or  debit  balances.)  Under  method 
A,  the  present  value  of  future  normal  costs 
would  equal  the  sum  of  a  series  of  annually 
decreasing  amounts.  Because  of  the  constant 
percentage  factor,  the  present  value  of  future 
normal  costs  over  the  years  can  never  equal 
$10,000.  the  present  value  of  future  benefits. 
In  effect,  then,  assets  under  method  A  can 
never  equal  the  present  value  of  future 
benefits  if  all  assumptions  are  exactly 
realized.  Therefore,  method  A  is  not  a 
reasonable  actuarial  method. 

(c)  Normal  cost  under  reasonable 
funding  method — (1)  General  rule. 
Normal  cost  under  a  reasonable  funding 
method  must  be  expressed  as — 

(i)  A  level  dollar  amount,  or  a  level 
percentage  of  pay,  computed  on  either 
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an  individual  basis  or  an  aggregate 
basis:  or 

(ii)  An  amount  equal  to  the  present 
value  of  benefits  accruing  for  a 
particular  plan  year. 

(2)  Application  to  shortfall.  Paragraph 
(c)(1)  will  not  fail  to  be  satisfied  merely 
because  an  amount  described  in  (i)  or 
(ii)  is  expressed  as  permitted  under  the 
shortfall  method. 

(3)  Use  of  salary  scale — (i)  General 
acceptabiiity.  The  use  of  a  salary  scale 
assumption  is  not  inappropriate  merely 
because  of  the  funding  method  with 
which  it  is  used.  Therefore,  in 
determining  whether  actuarial 
assumptions  are  reasonable,  a  salary 
scale  will  not  be  considered  to  be 
prohibited  merely  because  a  particular 
funding  method  is  being  used. 

(ii)  Projection  to  appropriate  salary. 
Under  a  reasonable  funding  method, 
salary  scales  reflected  in  projected 
benefits  must  project  salaries  to  the 
salary  on  which  benefits  would  be 
based  under  the  plan  at  the  age  when 
the  receipt  of  benefits  is  expected  to 
begin. 

(4)  Allocation  of  liabilities.  This 
subparagraph  (4)  applies  to  plans 
determining  normal  cost  under 
paragraph  (c)(l)(ii)  of  this  section.  In 
determining  a  plan's  normal  cost  and 
accrued  liability  for  a  particular  plan 
year,  the  projected  benefits  of  the  plan 
must  be  allocated  between  past  years 
and  future  years.  Except  in  the  case  of  a 
career  average  pay  plan,  this  allocation 
must  be  in  proportion  to  the  applicable 
rates  of  benefit  accrual  under  the  plan. 
Thus,  the  allocation  to  past  years  would 
be  effected  by  multiplying  the  projected 
benefit  by  a  fraction.  The  numerator  of 
the  fraction  would  be  the  participant's 
credited  years  of  service.  The 
denominator  would  be  the  participant's 
anticipated  total  credited  years  of 
service  at  normal  retirement  age. 
Adjustments  would  be  made  to  account 
for  changes  in  the  rate  of  benefit 
accrual.  An  allocation  based  on 
compensation  would  not  be  permitted. 
In  the  case  of  a  career  average  pay  plan, 
an  allocation  between  past  and  future 
service  benefits  must  be  reasonable. 

(5)  Example.  The  principles  of 
paragraph  (c)  of  this  section  are 
illustrated  by  the  following  example: 

E.xampJe.  Assume  that  a  plan,  using 
funding  method  B.  bases  benefits  on  final 
average  pay.  Under  method  B.  the  past 
service  liability  on  any  date  equals  the 
present  value  of  the  accrued  benefit  on  that 
date  based  on  compensation  as  of  that  date. 
The  normal  cost  for  any  year  equals  the 
present  value  of  a  certain  amount.  That 
amount  is  the  excess  of  the  projected  accrued 
benefit  at  the  end  of  the  year  over  the  actual 
accrued  benefit  at  the  beginning  of  the  year. 


Accrued  benefits,  projected  as  of  the  end  of  a 
year,  reflect  a  one-year  salary  projection. 
Under  paragraph  (c)(3)(ii)  of  this  section, 
salary  scales  reflected  in  projected  benefits 
must  project  salaries  to  the  salary  on  which 
benefits  would  be  based  under  the  plan  at  the 
age  when  the  receipt  of  benefits  under  the 
plan  is  expected  to  begin.  Because  the  plan  is 
not  a  career  average  pay  plan  and 
compensation  is  projected  only  one  year, 
method  B  is  not  a  reasonable  funding  method. 
(Under  paragraph  (c)(3){i)  of  this  section,  the 
use  of  a  salary  scale  assumption  could  be 
required  with  a  unit  credit  method  if,  without 
the  use  of  e  salary  scale,  assumptions  in  the 
aggregate  are  unreasonable.) 

(d)  Prohibited  considerations  under  a 
reasonable  funding  method — (1) 
Anticipated  benefit  changes,  A 
reasonable  funding  method  does  not 
anticipate  changes  in  plan  benefits — 

(i)  That  become  effective,  whether  or 
not  retroactively,  in  a  future  plan  year; 
or 

(ii)  Except  as  provided  by  the 
Commissioner,  that  become  effective 
after  the  first  day  of,  but  during,  a 
current  plan  year. 

(2)  Anticipated  future  participants — 
(i)  In  general.  A  reasonable  funding 
method  must  not  anticipate  the 
affiliation  with  the  plan  of  future 
participants.  Thus,  under  a  reasonable 
funding  method,  the  plan  population  is 
limited  to,  and  must  include,  three 
classes  of  individuals:  Participants 
currently  employed  in  the  service  of  the 
employer;  former  participants  who 
either  terminated  service  with  the 
employer,  or  retired,  under  the  plan:  and 
all  other  individuals  currently  entitled  to 
benefits  under  the  plan. 

(ii)  Special  exclusion  for  ''rule  of 
parity" cases.  Under  a  reasonable 
funding  method,  certain  individuals  may 
be  excluded  from  the  second  class  of 
individuals  described  in  paragraph 
(d)(2)(i)  of  this  section.  The  excludable 
individuals  are  those  former  participants 
who  have  terminated  service  with  the 
employer  without  vested  benefits  and 
whose  service  might  be  taken  into 
account  in  future  years  because  the 
"rule  of  parity"  of  section  411(a)(6)(D) 
does  not  permit  that  service  to  be 
disregarded.  However,  if  the  plan's 
experience  as  to  separated  employees' 
returning  to  service  has  been  such  that 
the  exclusion  described  in  this 
subparagraph  would  be  unreasonable, 
the  exclusion  would  no  longer  apply. 

(e)  Miscellaneous  requirements— [\) 
Inclusion  of  all  liabilities.  Under  a 
reasonable  funding  method,  all 
liabilities  of  the  plan  for  benefits, 
whether  vested  or  not,  must  be  taken 
into  account. 

(2)  Treatment  of  allocable  items. 
Under  a  reasonable  funding  method  that 
allocates  assets  to  individual 


participants  to  determine  costs,  the 
allocation  of  assets  among  participants, 
or  of  liabilities  among  different  elements 
of  past  or  future  service,  must  be 
reasonable.  An  initial  allocation  of 
assets  among  participants  will  be 
considered  reasonable  only  if  it  is  in 
proportion  to  related  liabilities. 
However,  it  may  be  unreasonable  to 
continue  to  allocate  assets  on  this  basis 
beyond  the  initial  year. 

(3)  Production  of  experience  gains  and 
losses.  If  each  actuarial  assumption  is 
exactly  realized  under  a  reasonable 
funding  method,  no  experience  gains  or 
losses  are  produced. 

(4)  Examples.  The  principles  of 
paragraph  (e)  of  this  section  are 
illustrated  by  the  following  examples: 

Example  1.  Assume  that  a  plan,  using 
funding  method  C,  determines  normal  .ist  by 
computing  the  present  value  of  benefits 
expected  to  be  accrued  under  the  plan  by  the 
end  of  10  years  after  the  valuation  date  and 
adding  to  this  the  present  value  of  benefits 
expected  to  be  paid  within  these  10  years. 
Plan  assets  are  subtracted  from  the  sum  of 
the  two  present  value  amounts.  The 
difference  then  is  divided  by  the  present 
value  of  salaries  projected  over  the  10  years. 
Under  paragraph  (e)(1)  of  this  section,  all 
liabilities  of  a  plan  must  be  taken  into 
account.  Because  method  C  takes  into 
account  only  benefits  paid  or  accrued  by  the 
end  of  10  years,  it  is  not  a  reasonable  funding 
method. 

Example  2.  Assume  that  a  plan  that  has  2 
participants  and  that  previously  used  the  unit 
credit  cost  method  wishes  to  change  the 
funding  method  at  the  beginning  of  the  plan 
year  to  funding  method  D,  a  modification  of 
the  aggregate  cost  method.  The  modification 
consists  in  determining  normal  cost  for  each 
of  the  2  participants  under  the  plan. 
Therefore,  it  requires  an  allocation  of  assets 
to  each  participant  for  valuation  purposes. 
The  actuary  proposes  to  allocate  the  assets 
on  hand  at  the  beginning  of  the  plan  year  of 
the  change  in  funding  method  in  proportion  to 
the  accrued  liabilities  calculated  under  the 
unit  credit  cost  method.  The  relevant  results 
of  the  calculations  are  shown  below: 


Employees 

M                  N 

Totals 

Accrued  liabilrtios  ( 
credrt  method): 

$  amount 

%  of  total 

Assets 

$  amount 

%  ot  total 

unit 

15.670 
94  53 

7.835 
94.53 

906 

5.47 

453 
547 

16.576 
100  00 

e.2B8 
100.00 

The  proposed  allocation  in  proportion  to  the 
accrued  liabilities  under  the  unit  credit  cost 
method  satisfies  the  requirements  of 
paragraph  (e)(2)  of  this  section  at  the 
beginning  of  the  first  plan  year  for  which  the 
new  method  is  used. 

Example  3.  The  facts  are  the  same  as  in 
example  2.  However,  the  actuary  proposes  to 
allocate  all  the  assets  to  employee  M,  the 
older  employee.  Method  D,  under  these  facts. 
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is  not  an  acceptable  funding  method  because 
the  allocation  is  not  in  proportion  of  related 
liabilities  as  required  under  paragraph  (e)(2) 
of  this  section. 

Example  4.  Assume  that  a  plan,  using 
funding  method  E.  determines  normal  cost  as 
a  constant  percentage  of  compensation.  (This 
percentage  is  determined  as  follows:  The 
excess  of  projected  benefits  over  accrued 
benefits  is  computed.  Then  the  present  value 
of  this  excess  is  divided  by  the  present  value 
of  future  salaries.)  However,  the  accrued 
liability  is  computed  each  year  as  the  present 
value  of  accrued  benefits.  (This  computation 
does  not  reflect  normal  cost  as  a  constant 
percentage  of  compensation.  Thus,  normal 
cost  under  the  plan  does  not  link  accrued 
liabilities  under  the  plan  for  consecutive 
years  as  would  be  the  case,  for  example, 
under  a  unit  credit  cost  method.)  In 
determining  gains  and  losses,  method  E 
compares  the  actual  unfunded  liability  (the 
accrued  liability  less  assets)  with  the 
expected  unfunded  liability  (the  sum  of  the 
actual  unfunded  liability  in  the  previous  year 
and  the  normal  cost  for  the  previous  year  less 
the  contribution  made  for  the  previous  year, 
all  adjusted  for  interest).  Under  paragraph 
(e)(3)  of  this  section,  if  actuarial  assumption 
are  exactly  realized,  experience  gains  and 
losses  must  not  be  produced.  Under  method 
E,  the  use  of  a  constant  percentage  in 
computing  normal  cost  (and  the  expected 
unfunded  liability)  coupled  with  the  manner 
of  computing  the  accrued  liability  (and  the 
actual  unfunded  liability)  generally  produces 
gains  in  the  earlier  years  and  losses  in  the 
later  years  if  each  actuarial  assumption  is 
exactly  realized.  Therefore,  method  E  is  not  a 
reasonable  funding  method. 

(f)  Treatment  of  pre-retirement 
ancillary  benefit  costs — (1)  General 
rule.  Under  a  reasonable  funding 
method,  pre-retirement  ancillary  benefit 
costs  must  be  computed  by  using  the 
same  method  used  to  compute 
retirement  benefit  costs  (other  than  the 
cost  of  benefits  to  which  section  401(h) 
applies)  under  a  plan. 

(2)  Exception  for  certain  insurance 
contracts.  Under  a  reasonable  funding 
method,  regardless  of  the  method  used 
to  compute  retirement  benefit  costs,  the 
cost  of  a  pre-retirement  ancillary  benefit 
may  equal  the  premium  paid  for  that 
benefit  under  an  insurance  contract  if — 

(i)  The  pre-retirement  ancillary  benefit 
is  provided  under  the  contract,  and 

(ii)  The  benefit  is  guaranteed  under 
the  contract. 

(3)  Exception  for  one-year  term 
funding.  Under  a  reasonable  actuarial 
method,  regardless  of  the  method  used 
to  compute  retirement  benefit  costs,  the 
cost  of  a  pre-retirement  ancillary  benefit 
may  be  computed  on  a  one-year  term 
basis  if — 

(i)  The  cost  of  pre-retirement  ancillary 
benefits  computed  on  a  one-year  term 
basis  is  not  significant  in  relationship  to 
total  plan  cost:  or 

(ii)  The  cost  of  pre-retirement 
ancillary  benefits,  computed  on  a  one- 


year  basis,  does  not  differ  significantly 
from  the  cost  of  pre-retirement  ancillary 
benefits,  computed  under  the  method  for 
computing  retirement  benefits. 

(4)  Meaning  of  "significant" — (1) 
Significant  relationship  safe  harbor. 
Under  paragraph  (f)(3)(i)  of  this  section, 
the  relationship  of  costs  is  not 
significant  if  the  term  cost  of  pre- 
retirement ancillary  benefits  is  less  than 
5  percent  of  the  total  plan  costs. 

(ii)  Significant  difference  safe  harbor. 
Under  paragraph  (f)(3)(ii)  of  this  section, 
pre-retirement  ancillary  benefit  costs  do 
not  differ  significantly  if  costs 
determined  under  one-year  term  funding 
exceed  90  percent  of  such  costs 
determined  under  the  method  for 
funding  retirement  benefits. 

(5)  Treatment  of  vesting.  For  purposes 
of  this  paragraph,  vesting  is  not  a  pre- 
retirement ancillary  benefit.  Thus,  the 
cost  of  vesting  may  not  be  included  in 
computing  pre-retirement  ancillary 
benefit  costs. 

(g)  Effective  date  and  transition  rule. 
Paragraphs  (a)  through  (f)  of  this  section 
apply  to  any  valuation  of  a  plan's 
liability  (within  the  meaning  of  section 
412  (c)(9))  made  after  [insert  date  60 
days  after  publication  of  this  section  in 
the  Federal  Register  as  a  Treasury 
decision].  The  reasonableness  of  a 
funding  method  used  in  making  such  a 
valuation  before  [insert  date  61  days 
after  such  publication]  will  be 
determined  on  the  basis  of  such 
published  guidance  as  was  available  on 
the  date  the  valuation  was  made. 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

|FR  Doc  79-30564  Filed  9-28-79: 12;55  pm) 
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26  CFR  Part  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953; 
Requirements  Relating  to  Certain 
Exchanges  Involving  a  Foreign 
Corporation 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  income  tax  regulations 
concerning  requirements  relating  to 
certain  exchanges  involving  a  foreign 
corporation.  The  temporary  regulations 
also  serve  as  a  notice  of  proposed 
rulemaking  for  final  income  tax 
regulations. 


dates:  The  temporary  regulations  apply 
to  exchanges  beginning  after  December 
31, 1977.  The  proposed  regulations  are  to 
be  effective  for  the  same  period.  The 
regulations  are  prescribed  under  section 
367  (b)  of  the  internal  Revenue  Code  as 
amended  by  section  1042(a)  of  the  Tax 
Reform  Act  of  1976. 

Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  on  or  before  December  4, 1979. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue  Service.  Attention: 
CC:LR:T  (LR-2-78),  Washington,  D.C. 
20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Horowitz  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  Attention:  CC:LR:T  (LR-2- 
78),  202-566-3289. 
SUPPLEMENTARY  INFORMATION:  The 
temporary  regulations  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amend  26  CFR  Part  7. 
The  final  regulations  which  are 
proposed  to  be  based  on  the  temporary 
regulations  would  amend  26  CFR  Part  1. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  79-30828  [T.D. 
7646]  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register. 

BILLING  CODE  4S30-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1333-61 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Nonattainment 
Area  Plan  for  Colorado 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  Rulemaking. 

SUMMARY:  Elsewhere  in  today's  Federal 
Register  EPA  is  conditionally  approving 
the  Colorado  plan  where  there  are 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections.  This  notice  solicits 
comments  on  deadlines  for  conditionally 
approved  items  and  on  the  adequacy  of 
transportation  control  measures 
schedules  recently  8ubmitte(flo  EPA  by 
the  State.  Conditional  approvals  mean 
that  Section  176  and  Section  316  of  the 
Clean  Air  Act,  and  new  source  growth 
sanctions  will  not  apply  unless  the  State 
fails  to  submit  the  necessary  SIP 
revisions  by  the  scheduled  dates,  or 


57428 


I  I 

Federal  Register  /  Vol.  44,  No.  195  /  Friday.  October  5,  1979  /  Proposed  Rules 


unless  the  revisions  are  not  approved  by 
EPA.  Procedures  for  application  of  these 
sanctions  are  discussed  elsewhere  in  the 
Federal  Register. 

DATES:  Comments  must  be  received  on 
or  before  November  5,  1979. 
ADDRESSES:  Comments  should  be 
directed  to:  Robert  R.  DeSpain,  Chief, 
Air  Programs  Branch,  Region  VIII, 
Environmental  Protection  Agency,  1860 
Lincoln  Street  Denver,  Colorado  80295 
(303)837-3471. 

Copies  of  the  materials  submitted  by 
the  Governor  and  comments  received  on 
this  proposal,  may  be  examined  during 
normal  business  hours  at: 

Environmental  Protection  Agency,  Region 
VIII  Library.  1860  Lincoln  Street.  Denver, 
Colorado  80295. 

Environmental  Protection  Agency.  Public 
Information  Reference  Unit,  Room  2922.  401 
M  Street.  S.W.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch.  Region  VIII.  1860  Lincoln  Street, 
Denver,  Colorado  80295  (303)  837-3471. 
SUPPLEMENTARY  INFORMATION: 
Conditional  Approval  Time  Schedules 

The  deficiences  discussed  elsewrhere 
in  today's  Federal  Register  and  the  time 

schedules  in  which  the  State  must 
correct  them  are: 

1.  Inspection/Maintenance  (I/M)— 
The  State  of  Colorado  must  adopt  an 
adequate  I/M  program  by  March  1,  1980. 
In  the  interim  they  must  meet  the 
following  schedules: 
lanuary  1,  1980— Study  completed,  submitted 

to  Governor 
January  12,  1980— I/M  included  on  list  of 

Governors  Call  items  for  the  1980 

legislative  sessions 
February  1.  1980— Study  results  reported  to 

legislature 
Fedbruary  1. 1980— Bill  introduced  in 

legislature— copy  to  EPA 
March  1, 1980— Submission  to  EPA  legislation 

signed  into  law  by  the  Governor,  as  well  as 

schedules  (milestones,  dates,  responsible 

agency)  to  implement  the  J/.Vl  program  and 

corrections  to  other  noted  deficiencies 

2.  Regulation  7,  Volatile  Organic 
Compounds — The  Commission  will 
change  this  regulation  so  that  it  requires 
reasonable  available  control  technology 
for  existing  Group  I  sources  by  March  1, 
1980.  In  the  interim,  they  must  meet  the 
following  schedules: 

November  1,  1979— Notice  of  public  hearing 
lanuary  3.  1980— Public  hearing  and  draft 

regulations  submitted  to  EPA 
March  1,  1980— Adopt  new  regulation  and 

submit  to  EPA 

3.  Regulation  3,  New  Source  Review 
Program— The  Commission  will  change 
this  regulation  so  it  is  consistent  with 
Section  173  of  the  Clean  Air  Act  by 
March  1,  1980. 


4.  Pueblo  Attainment  Demonstration — 
By  January  1, 1980,  the  State  must 
submit  to  EPA  an  air  quality  modelling 
demonstration  showing  that  the 
emissions  from  the  Colorado  Fuel  and 
Iron  steel  mill  do  not  violate  the  24-hour 
total  suspended  particulate  standard. 

5.  section  172(b)(ll)(A)  of  the  Clean 
Air  Act— By  March  1,  1980,  a  program 
requiring  this  analysis  of  alternative 
sites,  sizes,  environmental  controls,  etc., 
must  be  adopted  by  the  State. 

(Proposal) 

Den  ver  and  Larimer-  Weld 
Transportation  Control  Measures 
Schedules 

On  July  5,  1979,  and  July  27,  1979,  the 
State  of  Colorado  submitted 
transportation  control  measures 
schedules  for  Larimer-Weld  and  Denver, 
respectively.  As  explained  elsewhere  in 
today's  Federal  Register,  both  the 
Denver  (GO  and  ozone)  and  Larimer- 
Weld  (CO)  plans  included 
transportation  control  measures  and 
commitments  to  implement  them  but 
lacked  the  detailed  schedules  for 
implementation  and  study  of  the 
measures  identified  in  Section  108(f)  of 
the  Act.  EPA  has  reviewed  the 
supplemental  submittals  and  proposes 
to  conditionally  approve  the  schedules. 

In  addition  to  the  Larimer-Weld 
Transportation  control  measures 
schedules,  the  July  5,  1979,  submittal 
contained  a  memorandum  from  the  Stats 
to  the  Director  of  the  Larimer-Weld 
Regional  Council  of  Governments 
(LWRCOG)  describing  the  need  for 
LWRCOG  to  revise  their  schedules.  EPA 
agrees  that,  to  be  unconditionally 
approved,  the  schedules  must  be  revised 
to  describe  the  specific  actions  needed 
to  implement  a  control  measure, 
including  key  interim  dates. 

EPA  has  received  a  commitment  from 
the  State  (letter  dated  August  15,  1979) 
that  Greeley  and  Fort  Collins,  together 
with  LWRCOG  will  revise  the  schedules 
and  the  State  will  submit  them  to  EPA 
by  January  1,  1980.  Based  upon  this 
assurance,  EPA  proposes  to 
conditionally  approve  the  Larimer-Weld 
schedules  provided  that  adequate 
schedules  are  submitted  to  EPA  no  later 
than  January  1,  1980. 

The  Governor's  July  27,  1979, 
supplemental  submittal  included  the  ' 
Denver  transportation  control  measures 
schedules.  EPA  has  reviewed  the 
schedules  and  identified  several  minor 
deficiencies.  Therefore,  EPA  proposes  to 
conditionally  approve  the  Denver 
transportation  control  measures 
provided  that  the  following  additional 
information  is  submitted  to  EPA  by 
January  1, 1980. 


1.  Milestones  for  obtaining  funds, 
possible  funding  sources,  and  target 
amounts  associated  with  each  measure. 

2.  Additional  description  of  the  HOV 
lane  study,  the  parking  management 
plan,  and  the  vanpool  demonstration 
program  to  demonstrate  that  such 
activities  reflect  progress  over  that 
already  achieved. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Section  110  of 
the  Clean  Air  Act  as  amended. 

Dated:  September  14, 1979. 
Roger  L.  Williams, 

Regional  Administrator. 

|FR  Doc  79-31032  Filed  10-4-79:  8:45  am| 
BILLING  CODE  6560-0 1-M 


40  CFR  Part  120 
[FRL  1333-5] 

Water  Quality  Standards,  Surface 
Waters  of  the  State  of  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  Public  Comment 
Period. 


SUMMARY:  On  August  9,  1978,  the 
Regional  Administrator  for  Region  V  of 
the  United  States  Environmental 
Protection  Agency  (EPA),  approved  the 
water  quality  standards  adopted  by  the 
State  of  Ohio  except  for  several 
provisions.  On  July  6.  1979,  the  Agency 
proposed  rules  to  correct  the 
deficiencies  in  the  non-approved 
portions.  The  EPA  held  three  public 
hearings  in  the  State  of  Ohio,  to  receive 
comments  on  the  Proposed  Rulemaking 
for  Ohio  Water  Quality  Standards.  The 
hearings  were  announced  in  the  Federal 
Register,  Volume  44,  Number  151,  on 
August  3,  1979.  The  public  hearings  took 
place  during  the  afternoon  and  evening 
on  September  17,  1979.  in  Columbus, 
September  19,  1979,  in  Dayton,  and 
September  21.  1979,  in  Akron.  The  final 
date  for  receipt  of  written  comments 
was  on  or  before  October  5,  1979. 
Because  of  a  need  to  allow  additional 
preparation  time,  for  all  parties,  the  final 
date  for  receipt  of  written  comments  is 
hereby  extended  to  the  close  of  business 
on  October  19, 1979. 
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DATES:  All  comments  received  by  the 
close  of  business  on  October  19, 1979, 
will  be  considered  in  the  preparation  of 
any  final  rulemaking. 
ADDRESSES:  Comments  should  be 
submitted  to  the  person  listed 
immediately  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Benjey,  Water  Division,  EPA, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312-353-2172.) 
SUPPLEMENTARY  INFORMATION:  The  EPA 
held  three  public  hearings  in  the  State  of 
Ohio,  to  receive  comments  on  a 
Proposed  Rulemaking  for  Ohio  Water 
Quality  Standards. 

The  substantive  provisions  of  the 
Proposed  Rulemaking  would  increase 
the  stringency  of  the  dissolved  oxygen 
and  cyanide  criteria  for  warmwater 
habitat  protection,  provide  for 
consistent  methodologies  in  determining 
thermal  and  non-thermal  mixing  zones, 
set  the  definitions  of  low-flow  streams 
at  0.1  cubic  foot  per  second  for  the  flow 
which  occurs  over  7  days  each  10  years, 
and  would  require  the  State  to  evaluate 
more  thoroughly,  justification  submitted 
to  EPA  for  beneficial  use  downgradings. 
of  stream  segments. 

A  copy  of  the  full  text  of  the  Proposed 
Rulemaking  has  been  sent  to  the  main 
public  library  in  each  county  in  Ohio 
and  is  available  for  review  there.  The 
same  document  may  also  be  obtained 
by  writing,  calling  or  visiting: 

William  Benjey,  Water  Division,  EPA,  230 
South  Dearborn.  Chicago.  Illinois  60604 
(312)  353-2172. 

This  document  is  available  at  no  cost  to 
the  public. 

Dated:  October  2. 1979. 
John  McGuire, 

Regional  Administrator.  Region  V.  United 
States  Environmental  Protection  Agency. 

|FR  Doc  79-31077  Filed  10-4-79;  8:45  am) 
BILLING  CODE  6S60-01-M 


40  CFR  Part  162 
[OPP-30029A;  FRL  1334-7] 

Pesticide  Use  Restrictions;  Extension 
of  Comment  Period 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Extension  of  Comment  Period 

for  a  proposed  rule. 

summary:  This  notice  extends  the 
comment  period  for  the  proposed  rule 


amending  40  CFR  162.31  by  adding  uses 
of  active  ingredients  which  the  EPA 
proposes  to  classify  for  restricted  use. 
The  request  to  extend  the  comment 
period  was  submitted  by  some 
registrants  of  pesticide  products  and 
Federal  Agencies.  This  extension  will 
provide  additional  time  for  assembling 
information  on  the  proposal. 
DATE:  Comments  must  be  received  by 
October  31. 1979. 

ADDRESS:  Send  comments  to  Document 
Control  Officer.  Office  of  Toxic 
Substances,  Chemical  Information 
Division  (TS-793).  Room  447.  EPA.  401 
M  Street.  S.W..  Washington.  D.C.  20460. 
Comments  should  be  filed  in  triplicate  if 
possible  and  bear  the  identifying 
notation  'OPP-30029".  All  written 
comments  will  be  available  for  public 
inspection  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walter  Waldrop  (TS-770).  Office  of 
Pesticide  Programs.  EPA,  499  South 
Capitol  Street,  S.W.,  Marfair  Building, 
3rd  floor,  Washington,  D.C.  20460  (202/ 
472-9403). 
SUPPLEMENTARY  INFORMATION:  By 

Federal  Register  Notice  dated  August  1, 
1979  (44  FR  45218)  and  subsequently 
corrected  August  7,  1979  (44  FR  46303), 
the  Administrator  issued  a  proposed 
rule  classifying  certain  uses  of  21  active 
ingredients  for  restricted  use.  A  60-day 
comment  period  expiring  October  1, 
1979,  was  allowed  for  filing  written 
responses.  At  the  request  of  several 
interested  parties,  including  registrants 
affected  by  the  proposed  rule  and 
Federal  agencies,  the  deadline  for  Filing 
such  written  responses  is  hereby 
extended  to  October  31. 1979. 

Dated:  September  28,  1979. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  79-31018  Filed  10-4-79:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA  5706] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  FIA. 


ACTION:  Proposed  Rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (lOD-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiHed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Room  5148,  451  7th  Street  S.W., 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  |  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  or  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Slate 


Crty/lown/county 


Proposed  Base  (100-Year)  Flood  Elevations 


Source  of  flooding 


Location 


ifDepth  in 

feet  atx}ve 

ground. 

'Elevation 

in  feet 

(NGVD) 


^""^  °'''°^ f""^  P'«^«  (C*<y>.  Stanley  County     Bad  Rivar US  Highway  83-50  feet  upstream  from  oenteriine 

(First  crossing)— Chicago  and  North  Western  Railroad— 50  feel  up- 
stream from  centerline 
(Second  crossing)— Chicago  and   North  Western  Railway— 50  feet 

downstream  from  centerline 
Upstream  limit  of  flooding  affecting  City  of  Fort  Pjerre 

Bad  River  Overflow U.S  Highway  83-20  feel  upstream  from  centerline ZZZ'ZZZ 

Park  Street— 50  feel  upstream  from  centerline 

Missoun  Biver Downstream  limit  of  flooding  affecting  City  of  Fort  Pierre...."!."""."""!."" 

Upstream  limit  of  flooding  affecting  City  of  Fort  Pierre ." 

Maps  available  at  Planning  Commission.  Oly  Hall,  Fort  Piene.  South  Dakota. 

Send  comments  to  Honorable  J  Tipps  Hamilton.  Mayor.  City  of  Fort  Pierr^,  P.O.  Box  637,  Fort  Pierre.  South  Dal^ota  57532 


•1.435 
'1.437 

•1.445 

'1,448 
•1.435 
•1.439 
•1.428 
•1.429 


Tennessee       Johnson  (City).  Washington 

County 


King  Cree 


-50  feet  up- 


Brush  Creek Most  downstream  Corporate  Limits— at  centerline 

I  Smith  Street— at  centerline 

Southern  Railway  Spur  upstream  from  Smith  Street— 50  feel  down- 
stream from  centerline 
Southern   Railway  Spur   upstream   from   Smith  Street- 
stream  from  centerline 
Broadway— at  centerline 

New  Streel—al  centerline 

End  of  Covered  Channel  upstream  from  ^m  Street— 450  feet  dowtv 
stream  from  centerline. 

Stan  of  Covered  Channel 

Southern  Railway— at  centerline 

Lyie  Street— at  centenme      

300  feet  upstream  from  confluence  *»ith  Tributary  No.  1  to  Brush 

Street 
Private  Road  downstream  from  ClinchfieW  Railroad— 5  feet  down- 
stream from  centerline 
150  feel  upstream  from  centerline  of  Private  Road— at  Corporate 

Limits 
Area  from  500  feet  downstream  from  South  Roan  Street  to  900  feet 
upstream  from  Buffalo  Street 

West  King  Street— start  of  Covered  Channel— at  centerline 

West  Watauga  Street— at  centerline 

Belmont  Street— 25  leet  downstream  from  centerline 

Hillcrest  Drive— at  centerline !!.!!!!!!!!!!!!!!!!!!! 

Patoclas  Road— 250  leet  upstream  from  centerline !.!! 

West  Market  Street— at  centerline    !!!!!!!!!!!!!!!!!!!!!!! 

Lincoln  Avenue — at  centerline 

Area  from  West  King  Street  to  500  feet  downstream  from  West  Wa 
tauga  Street 

Corporate  Limits  closest  to  mouth— at  centerline 

Andrew  Johnson  Highway— 500  leet  downstream  from  centerline....!!!!! 

Andrew  Johnson  Highway— 150  feet  upstream  from  centerline 

North  Roan  Street— 50  leet  upstream  Irom  centerline 

420  feet  downstream  Irom  centerline  of  Freeway  Exit  Ramp  down- 
stream Irom  State  Route  37 

Upstream  end  of  Covered  Channel 

Most  upstream  Corporate  Limits-75  feet  downstream  from  centerline 

Most  downstream  Corporate  Limits 

Orlando  Drive— at  centerline 

State  Highway  67— at  centerline .....'.......' 

State  Route  37—50  feet  upstream  from  centerline ..'.........'.......! 

Lale  Cox  Road— 300  feet  upstream  from  centerline 

Butlalo  Road— 5  feet  upstream  from  centerline 

Downstream  end  of  Clinchtield  Railroad  Culvert !!!!!!!!! 

Hickory  Springs  Road— 150  feet  upstream  from  centerline !!!!!! 

Log  Bndge— at  centerline      !!!!!!!!!! 

Limit  of  flooding  affecting  Johnson  City 


Knob  Ore* 


Sinking  Creek 4. 


Maps  available  at  City  Hall,  Johnson  City.  Tennessee 

Send  comments  to  Honorable  John  G.  Love.  Mayor,  City  of  Johnson  City.  P.O.  Box  2150,  Johnson  City,  Tennessee  37601 


•1,546 
'1,564 

•1,565 

'1,570 

'1,593 
•1.602 
•1,613 

•1.631 
•1,636 
•1,660 
•1,666 
1,675 


•1,689 

•#2 

•1.624 
•1.625 
•1,630 
•1.640 
•1.645 
•1.650 
•1,673 

'#2 
'1,458 
'1,472 
'1,475 
'1,478 
•1.495 

•1,505 
'1,530 
'1.550 
•1,592 
•1.621 
•1.638 
•1,660 
•1,681 
•1,721 
'1,752 
'1,791 
'1,794 


(Nafional  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
.November  28.  1968).  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127  44  FR  19867- 
.Administrator  44  FR  20963.) 


Issued:  September  21.  1979. 
Gloria  M.  Jiminez. 
Federal  Insurance  Administrator. 

|FR  Dnc   79-30815  Filed  10-4-79:  8:45  i»m\ 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 
[Docket  No.  REM  A  5705] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FIA. 
action:  Proposed  Rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 


of  1968).  effective  January  28,  1969  (33  FR  17804. 
and  delegation  of  authority  to  Federal  Insurance 

base  (100-year)  flood  elevations  listed 
-     below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (901  days  following  the  second 
publication  of  this  proposed  rule  in  a 
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newspaper  of  local  circulation  in  each 

community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5148,  451  7th  Street  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 


selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90--448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PropoMd  B«M  (100- Year)  Flood  Elevations 


State 


City /town/county 


Source  of  flooding 


Location 


'Elevation, 
meters  above 


Commonwealth  of  Puerto  Rico         Rio  Guayanilla  Basin Re  Guayanilla  . 


Rk)  Macana 


At  Mouth 

Highway  1 27  (mosi  aownstream  crossing)— at  centacline..- 

Higway  127  (second  crossing) — a1  centerline      

Highway  2—35  meters  upstream  from  centertme 

Al  Mouth      „ _.. 

Highway  127 — 40  meters  upstream  from  contoilina 

Highway  2 — 20  meters  upstream  from  centertme  . 


•1.8 

•10.0 

•t30 

•240 

•1.8 

•3.5 

*9.0 


Maps  available  at  Puerto  Rico  Ranmng  Board.  MinHlas  Government  Center,  ftorth  Building,  I4th  Floor  Santurce  Puerto  Rco 
Send  comments  to  Mr   Bons  L  Oxman.  Coordinator  for  National  Flood  Insurance  Program   Puerto  Rco  Ranmng  Board,  Minillas  Government  Center.  I4th  Floor.  Bo«  41119   Santurce, 
Puerto  Rico  00940 


Commonwealth  of  Puerto  Rico  Pueblo  of  Orocovis Rkj  Orocovts Puerto  Rico  Highway  155  (First  Bndge)— al  centerline "487^ 

Confluence  with  Ouetyada  Los  Saltos  !_.  "497.7 

Puerto  Rico  Highway  155  (Second  Bndge)— al  centerline L...  •499.8 

Maps  available  at  Puerto  Rico  Planning  Board,  Minillas  Government  Center,  North  Building.  I4th  Floor  Santurce  Puerto  Rico 

Send  comments  to  Mr  Bons  L  Oxman,  Coordinator  lor  National  Flood  Insurance  Program.  Puerto  Rico  Planning  Board,  Mimlias  Government  Center.  I4th  Floor.  Box  41119,  Santurce, 
Puerto  Rico  00940 


Commonwealth  of  Puerto  Rico         Rio  Cibuco  Basin 


Rio  Cibuco Puerto  Rico  Highway  688—100  meters  upstream  from  centertme 

Puerto  Rico  Highway  2—50  meters  upstream  from  centertme 

Puerto  Rico  Highway  67&— 80  meters  upstream  from  centertme 

Puerto  Rico  Highway  675 — 50  meters  upstream  from  centertme 

2nd  Unnamed  Road— 50  meters  upstream  from  centertme    — 

Rkj  Indio Puerto  Rico  Highway  160—50  meters  upstream  from  centertme 

Ouebrada  Honda Puerto  Rico  Highway  2 — 65  meters  upstream  from  centertme 

Calle  Calandra— 50  meters  upstream  from  centertme      

Puerto  Rico  Highway  2—50  meters  downstream  from  centerlina.... 

Puerto  Rico  Highway  2—50  meters  upstream  from  centertme 

Rio  De  Los  Negros Puerto  Rico  Highway  159—50  meters  upstream  from  centertme 

Puerto  Rico  Highway  807—10  meters  upstream  from  centertm* — 
Rio  Morovis Weir— 20  rneters  downstream  from  centerline  — 

Weir — 40  meters  upstream  from  centertinc 

Puerto  Rco  Highway  617—16  meters  upstream  from  centertina..... 


•60 

•87 

•10  0 

•16.6 

•204 

•121 

•210 

•295 

•42.5 

•47.2 

•77.9 

•80.0 

•181  5 

•1860 

•189  6 


Maps  available  at  Puerto  Rico  Ranmng  Board,  Minillas  Government  Center,  North  Building.  14th  Floof  Santurce  Puerto  Rico 

Send  comments  to:  Mr  Bons  L.  Oxman.  Coordinator  lor  National  Flood  Insurance  Program,  Puerto  Rico  Planning  Board.  Minillas  Government  Center,  I4th  Floor,  Box  4iii9  Santurce, 
Puerto  Rico  00940 


Commonwealth  of  Puerto  Rico 


Lower  Arecitxs  River  Basin  . 


Arecibo  River Puerto  Rico  Highway  2  iis!  crossing)— at  centertme     

Puerto  Rico  Highway  2  (2nd  crossing)— at  centertme    

Confluence  with  Tanama  Rrvei  upstream  Irom  centertme.. 

Cano  Tilmrones Ck>nfluence  with  Atlantic  Ocean  upstream  from  centertme 

Atlantic  Ocean Coastal  Areas     


Maps  available  at  Puerto  Rico  Planrang  Board.  Minillas  Government  Center  North  Building.  I4th  Floor  Santurce.  Puerto  Rico 
Send  comments  to  Mr  Bons  L.  Oxman,  Coordinator  lor  National  Flood  Insurance  Program,  Box  4i  1 19  Santurce,  Puerto  Rico  00940 


•38 
•78 
•11.6 
•13 
•1.6 


(National  Flood  Insurance  Act  of  1968  [Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1960  (33  FR  17804. 
November  28.  1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19867;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 


|FR  Doc  7&-30814  Filed  10-4-79;  845  am| 
BILUNG  CODE  6718-03-M 


Issued;  September  13,  1979. 
Gloria  M.  (imenez. 

Federal  Insurance  Administrator. 
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44  CFR  Part  67 

(Docket  No.  FI-5550J 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Buckland,  Franklin  County,  Mass.; 
Under  the  National  Flood  Insurance 
Program;  Correction 

AGENCY:  Federal  Insurance 

Administration.  FEMA. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-yearj  flood 
elevations  that  appeared  on  page  44  FR 
34162  of  the  Federal  Register  of  June  14. 
1979, 

EFFECTIVE  DATE:  June  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW,.  Washington, 
DC.  20410. 

The  following: 


Source  o(  flooding 


LocatJOn 


Elevation 

in  feet, 

national 

geodetic 

vertical  datum 


Clesson  Brook Just  downstream  of  Ashifield 

Road  (nortfi  of  confluence 
of  Maynard  Brookl 


543 


Should  be  corrected  to  read: 


Clesson  Brook 


Just  downstream  of  Ashfield 
Road  (downstream  of 
confluence  of  Maynard 
Brook 


543 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
ir804.  .November  28,  1968),  as  amended;  42 
U  S,C,  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  .Administrator.  44" FR 
20963), 

Issued:  September  25,  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

FR  Do,:    -9-3081J  Filed  10-4-79:  8:45  am| 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 
[Docket  No.  FI-5512] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Athens, 
Athens  County,  Ohio;  Under  the 
National  Flood  Insurance  Program; 
Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 


action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
33426  of  the  Federal  Register  of  June  11. 
1979. 

EFFECTIVE  DATE:  June  11.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  R.  Gregg  Chappell.  .National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 

The  following: 

Elevatnn 

In  feet. 
Source  of  flooding  Location  national 

geodetic 
I  vertical  datum 

Hocking  River  AtxJut  790  feet  downstream  643 

of  Wfiites  (Villi  Dam 

CoatesRun.i At  barricaded  Bridge  641 

j  (Unnamed  Road) 

Should  be  corrected  to  read: 

Hocking  River About  2900  feet  downstream  643 

of  Whites  Mill  Dam 

Coates  Run  ..1 At  bamcaded  Bndge  642 

I  (Unnamed  Road) 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  an  Urban  Development  Act  of 
1968).  effective  January  28.  1969  (33  FR  17804, 
November  28.  1968).  as  amended;  42  U.S.C, 
4001^128;  Executive  Order  12127,  44  Fr 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963). 

Issued:  September  25, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc,  79-30812  Filed  10-4-79:  8:45  am] 
BILLINQ  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA  5702] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
showr  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  w^ill  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  42&-1460  or 
Toll-Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll-Free  Line  (800) 
424-9080).  Room  5150,  451  7th  Street 
SW.,  Washington.  D,C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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PropoMd  Base  (100-Year)  Bood  Elevations 


State 


City/town/county 


Source  o(  flooding 


Location 


fOepthm 

teel  atxTve 

ground 

•Elevation 

n  teel 

(NGVD) 


Connecticut (T)  Danen,  Fairfield  County  Five  Mile  Rrver , 


Noroton  River , 


Goodwives  River., 


Just  jpstrean-  of  ToKeneKe  Road , 

Just  downstream  of  Conrail      

Just  upstream  of  Conrail  _ 

Approximately  600  feet  downstream  of  Otd  Kngs  Higtiway  IMof1h._ 

Just  downstream  of  Ota  Kings  Highway  Morth 

Just  upstream  of  Otd  Kings  Higfiway  North 

Just  upstream  of  Connecticut  Turnpike . 
At  nofttiorn  corporate  limits 

Just  upstream  of  Boston  Post  Road  

Just  upstream  of  Conrwcticut  Tumpilie . 

Just  downstream  of  Conrail 

Just  upstream  of  Conrail 

Approxinvlely  2.200  feet  upstream  of  Middlesex  Road., 

Just  upstream  of  Conrail 

Just  downstream  of  Woodway  Road 

Just  upstream  of  Rings  Erx)  Road 

Just  upstream  of  Goodwives  River  Road 


Approximatety  1  .OSO  feet  upstream  of  GooduMvos  River  Road , 
Approximately  1 , 1 00  feet  upstream  of  Goo<K»ives  River  Road , 


Just  upstream  of  Andrews  Dnve  

Approximately  250  feet  downstream  of  Otd  Kings  Highway  Souttl- 

Just  upstream  of  Conrwcticut  Tumpilie 

Just  upstream  Otd  Kings  Higtiway  ^4onh ______ 

Just  upstream  of  Prospect  Avenue  

Just  upstream  of  Granaston  Lane 


Approximately  850  feet  downstream  of  OwtfOOk  Lana ., 

Just  upstream  of  Overtirooli  Lane     

Just  upstream  of  Buttonwood  Lane    

Stony  Brook At  confluence  wrtfi  Goodvnves  River _„. _______.. 

Just  upstream  of  Renstiaw  Road 


Approxirrtately  200  feet  downstream  of  CormeclKul  Turrtpiie  — 
Approximately  350  feet  upstream  of  Connecticut  Turnpike 
Apixoximatefy  600  feet  downstream  ol  Conrail., 

Just  downstream  of  Conrail      

Just  upstream  of  Conrail  

Just  downstream  of  West  Avenue 

Just  upstream  of  West  Avenue 


Approximately  900  feet  dowrwtream  of  Middlesex  Road ,, 

Just  upstream  of  Middlesex  Road  

Just  downstream  of  High  Scfxx>l  Lane — 

Just  downstream  of  Hanson  Road    


Totsenelie  Brook Just  upstream  of  Cross  Road 

Just  downstream  ol  Dam,- 

Just  upstream  of  Dam 

Just  upstream  of  Tokeneke  Road 


Just  upstream  of  Conrail  (firsl  of  three  crossirtgs),. 


Just  downstream  ol  Conrail  (secorx)  ol  ttvee  crossings) . 
Just  upstream  of  Conrail  (second  of  tfvee  crossings) 

Just  downstream  of  Conrail  (third  ol  three  crossing*) 

Just  upstream  ol  Comaii  (thKd  of  ttvee  crossings) _ 

Long  Island  Sound Danen  Coa8tlir>e - 

Maps  available  at  Town  Office,  Public  Works  Office.  Danen,  Connecticut 

Send  comments  to  Mr  William  Patnck.  First  Selectman.  Town  of  Danen.  Town  Office,  Danen,  Connecticut  06820 


Connecticut (f)  ManstieW  Tolland  County  Williamantic  River,, 


Cxjnantville  Brook,. 


Natcfiaug  River 

Mount  Hope  Rrver 


Southern  Corporate  Limit „ 

At  Cider  Mill  Road  

5O0  feet  upstream  from  Route  31 

1 ,000  feet  dovnstream  from  Central  Vermont  Ratnnay 

At  Coventry  Road      — 

2,000  feet  upstream  from  Northern  Central  Verrrxxit  Rainnay 
Just  downstream  of  Eagleville  R(3ad 

Just  upstream  from  EagleviUe  Dam    

Just  downstream  from  Plains  Road __.._ 

Just  upstream  from  Plains  Road 

Just  downstream  from  Route  44A _. ■„ — . 

Just  upstream  from  Route  44A „ 

Just  upstream  from  Merrow  Road  

Approximately  i  400  feet  upstream  from  Merrow  Road 

Just  upstream  from  Tolland  Road 

At  Norttwm  Oxporate  brmts _________ 

At  Route  195  — 

At  west  bound  Interstate  84 

At  Conantville  Road       - 

Upstream  from  Conantville  Dam„ 

Al  Ash  Street  

Ai  upstream  dam     

At  (feasant  Valley  Road 

1 ,300  leet  from  corporate  Nmlf  . 


Just  downstream  from  WHkamantic  0am.. 

Just  upstream  from  Williamantic  Dam 

At  Mansfiek}  Hollow  Reservoir 


2.500  feet  upstream  from  Atwoodvitle  Road... 

Just  upstream  from  Juniper  Lane  

Approximately  2,000  feet  downstraain  from  Laurel  Lane., 


•12 
•22 
•29 

•32 

•37 
•42 

•46 
•49 
•12 
•17 
•30 
•38 
•42 
•74 
•90 
•12 
•13 
•15 
•19 


•33 
•37 

•  44 
'46 
•66 
•85 
•99 

•  109 
•135 

•  12 

•  16 
•20 
•26 
■60 
•66 

•  71 
•73 
■  75 
■92 
■95 
•96 

•  110 

•  12 

•  13 
•25 
•26 
■32 

•34 
•43 
•44 
•51 
•12 


•250 
■251 
■255 
•260 
•266 
'268 
•275 
■264 
■287 
•291 
•293 
•296 
•315 
•317 
•325 
•330 

•  163 

•  166 

•  167 

•  196 
•236 
•240 
•258 
•163 

•  168 

•  184 
•257 
•283 
•287 
•297 
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Federal  Register  /  Vol.  44,  No.  195  /  Friday,  October  5,  1979  /  Notices 


Proposed  Base  (100- Year)  Flood  Elevations— ConUniied 


57435 


State 


City/town/county 


I  Source  of  flooding 


Location 


Just  upstream  from  Laurel  Lane 

Just  downstream  from  Mount  Hope  Road 

2.300  feet  upstream  from  Mount  Hope  Ftoad . 
At  the  upstream  corporate  limit 


Maps  available  at  Town  Clerk  s  Office.  Town  Hall,  Mansfield,  Connecticut  06286 

Send  comments  to  Mr  Martin  H  Berliner.  Town  Manager.  Town  of  Mansfield,  Town  Hall.  4  South  Eagleville  Road,  Mansfield.  Connecticut  06286. 


Connecticut . 


(t)  North  Haven.  New  Haven 
County 


Quinnii  iac  River Downstream  corporate  limit . 


Upstream  side  of  Broadway 

Upstram  side  of  State  Route  22    

2.0  Miles  downstream  ol  Toelles  Road . 

0  6  Miles  downstream  ol  Toelles  Road . 

Upstream  corporate  limit... 

Muddy  Jliver Mouth  of  Quinnipiac  River 

1.500  feel  u/s  of  Interstate  91 

Just  upstream  of  Old  Maple  Avenue 

Just  downstream  of  Velvet  Street 

Just  upstream  of  Velvet  Street 

0  63  Miles  downstreel  of  Patten  Road... 

Just  upstream  of  Patten  Road 

Downstream  side  of  Old  Clintonville  Roai  .. 

Just  upstream  of  Old  Clintonville  Road.. 
Five  Mile  Brook Confluence  with  Muddy  River 

Upstream  side  of  footbridge  located  0  19  miles  upstream  of  Sprino 
Road 

0  24  miles  upstream  of  footbridge  located  0  1 9  miles  upstream  of 
Spnng  Road 

Upstream  side  of  Brook  Lane ^ 

Upstream  side  of  Middleton  Avenue 

530  feet  u/s  of  Beach  Lane 

Downstream  side  of  North  Hill  Road 

Watern«ns  Brook Mouth  of  Qumnipiac  River 

Just  upstream  of  Interstate  91 

Downstream  side  of  Elm  Street 

Just  upstream  ol  Elm  Street       

Just  upstream  of  Shawnut  Avenue 

Just  upstream  of  St  John  Street 

Just  upstream  of  Clintonville  Road 

Upstream  side  of  Margo  Circle 

Downstream  side  of  Bassett  Road 

Pine  Brook Moutn  of  Oumnipiac  River 

I                                               Just  upstream  of  Wilbur  Cross  Parkway.. 
Just  upstream  ol  Hartford  Turnpilse 
Downstream  side  of  Kings  Highway 

Mill  River Upstream  side  of  Whitney  Avenue 

Just  u/s  of  Wilbur  Cross  Parkway 

,,,.           „  0^  Miles  u/s  of  Wilbur  Cross  Parkway  at  u/s  corporate  limit 

Wharton  Brook Confluence  with  Qummpiac  River 

Just  u/s  of  Private  Road i ^^^^  " 

Just  u/s  of  US  Route  5 1. 

Maps  avaiiaoie  at  Town  Clerk  s  Office.  Town  Hall.  3  Lindsey  Street,  North  Haven.  Connecticut.  ' 

Send  comments  to:  Mr.  Walter  Gawrych.  First  Selectmen.  Town  of  North  Haven,  Town  Hall.  3  Lindsey  Street.  North  haven,  Connerticui  06473. 


«ett 


UnJ  Creek.. 


(c)  Alton,  Madison  County Mississippi  River Downstream  corporate  limit 

Upstream  corporate  limit 

Coal  Branch  Creek Just  upstream  of  North  Rodgers  Road .. 

Just  upstream  of  Seminary  Road 

Just  upstream  of  Humtwn  Road 

Confluence  with  Black  Creek 

Downstream  corporate  limit 

Just  upstream  of  Crest  Drive 

Just  downstream  of  State  Route  111 

Downstream  corporate  limit 

Upstream  corporate  limit  '. 

West  Folk  Wood  River About  0  85  miles  downstream  of  State  Highway  140.! 

t                                              Just  upstream  of  State  Highway  140 
Just  upstream  of  Burlington  Northern  Railroad 
Upstream  corporate  limit 

Maps  available  at  Alton  City  Hall.  101  East  3rd  Street,  Alton.  Illinois.  I 

Sent  comments  to  The  Honorable  Paul  Lenz,  Mayor,  Cty  of  Alton.  Alton  City  Hall.  101  East  3rd  Street,  AHon.  Illinois  62002.  ' 


Wood  Rsrer. 


Illmois 


(VIg)  Bethalto,  Madison  County 


East  Fort  Wood  River Approximately  6.865  leet  downstream  ol  Albers  Lane  Road.. 

Approximately  2.900  leet  downstream  of  Albers  Lane  Road.. 
I  Approximately  1.480  leet  downstream  ol  Albers  Lane  Road. 

Maps  available  at  Village  Hall,  213  North  Praine  Street.  Bethalto.  Illinois.  I 

Send  comments  to  En«in  Plegge.  Village  President,  Village  of  Bethalto,  Jlage  Hall,  213  North  Praine  Street,  Bethalto.  Illinois  62010. 


Illinots.. 


(C)  Blue  island.  Cook  County Stony  Crsek  (East) just  upstream  California  Avenue 

About  750  feet  downstream  Kedzie  Avenm 

Just  downstream  Homan  Avenue 

Just  downstream  Central  Avenue 


#Depth  in 
leet  atxive 

ground 

'Elevation 

in  leet 

(NGVD) 


•304 
■310 
'  333 
■  340 


•11 

•11 
•12 
•15 
•20 
•23 
•11 
•13 
•20 
•27 
•33 
•40 
•47 
•57 
•62 
•24 
•32 

•45 

•59 
•67 
•73 
•74 
•11 
•13 
•20 
•28 
•33 
•38 
•43 
•46 
•49 
•17 
•21 
•25 
•37 
•54 
•59 
•63 
•21 
•28 
•33 


•437 
•438 
•455 
•465 
•479 
'486 
•445 
•446 
•457 
•437 
•437 
•439 
•446 
•449 
•450 


•451 
•455 
•456 


•582 
•583 
'584 
'584 


Stale 


C<ty/tov»n/county 


Source  ol  flooding 


Location 


#Depth  m 

leet  above 

grourK) 

•Elevation 

in  feet 
(NGVD) 


Midtothian  Creek       ~. At  mouth  j- 

About  1 .200  leet  downstream  of  Western  Averxie 1... 

Just  downstream  Western  Avenue 

At)Oul  900  feet  upsfeam  Chicago.  Rock  lslar»d  &  Pacific  Ranroacj  at 
corporate  limit 
Little  Calumet  River Atxxjt  2.500  feet  downstream  of  Ashlano  Avenue 

At»ui  450  feet  downstream  Chessie  System      

Jpstream  corporate  limits       


Maps  available  at.  Mayors  Office.  Ot>  Hall.  13051  South  Greenwood  Avenue.  Blue  Island  Illinois 

Send  comments  to  The  Honorable  John  Rita.  Mayor.  Oty  of  Blue  Island.  City  Hall.  13051  South  Greenwood  Avenue.  Blue  Island.  Illinois  60406 


Illinois. (V)  Gary,  McHenry  County 


Fox  River 

Gary  Creek 


Southernmost  corporate  limits 

Mouth  of  Cary  Creek         

Easternmost  corporate  limits  ..,.„ 

Downstream  corporate  limits 

About  30C'  leet  downstreami  from  Sewage  Plant  Road.. 

Just  upstream  from  Sewage  Plant  Road 

Atxxjt  450  leet  downstream  from  concrete  lootbndga.. 

100  leet  downstream  from  concrete  foott)rKJge    

Just  downstream  from  concrete  lootbndge        

Just  upstream  trom  Gary  Street        _ 

Just  upstream  from  Main  Street        

Just  upstream  from  Borden  Avenue  -.. 

About  1  400  leet  upstream  from.  Borden  Aver>ue 


Maps  available  at  The  ViHage  Admimstralors  Office  Village  Hall  255  Slooe  Gate  Gary  Illinois 

Send  comments  to.  Mr.  Gus  Alexakos.  Village  President,  VNIage  of  Gary,  Village  Hall,  256  Stone  Gate.  Gary  Illinois  60C13 


Illinois (V)  Clarendon  Hills  DuPage 

County 


Flagg  Creek Just  upstream  State  route  83.. 


Just  upstream  Hams  Averxie 

About  830  feet  upstream  Hams  Avenue 


Maps  available  at;  The  ViHage  Managers  Office.  Village  Hall  1  North  Prospect  Avenue.  Clarendon  Hills.  Illinois  60514 

Send  comments  to  Mr  Philip  A  Johnson,  Village  President,  Village  of  Clarendon  Hills,  Vaiage  Hall,  1  North  Prospect  Avenue.  Clarendon  Hills,  lllino.8  60514 


liynoa  (v)Clevoiand,  Henry  County Rock  River Western  corporate  limits 

Eastern  corporate  limitt... 

Maps  availat)le  at  Village  Hall.  Route  #i   Colona.  Illinois 

Send  comments  to  The  Honorable  Joe  Memli,  Mayor,  VHlage  of  Cleveland.  Village  Hall,  Route  #1 ,  Colona.  Illinois  61241 


Illinois 


(C)  County  Club  Hills.  Cook 
County 


North  Leg  West  Branch  Cherry        Downstream  corporate  limits - - 

Creek 

Just  downstream  Baker  Street - 

Tntxjtary  S Just  upstream  nxxith  at  Southwest  Branch  Calumet  Union  Drainage 

Ditch 

Approximately  250  feet  upstream  lof  sluice  gate) , 

Atxjut  75  leet  downstrearr  Clarence  Avenue     -| 

Just  downstream  I63rd  Street      * 

Just  upstream  i83rd  Street  -I — 

Approximately  1  760  leet  upstream  183rd  Street.. 
Tntwtary  N Just  upstream  Crawtord  Avenue  

Approximately  350  feel  upstream  1 75th  Street 

Approximately  920  feet  upstream  1 75th  Street 

Just  upstream  '75th  Street  


Southwest  Branch.  Calumet  Union 
Drainage  Ditch 


Approximately  450  feet  upstream  Anthony  Avenue.. 

Just  downstream  Cicero  Avenue      

Downstream  corporate  limns         


Just  downstream  Country  Club  Dnve 

Just  upstream  Country  Club  Drive  

Approximately  1 00  leet  dovimstream  Cypress  Avenue  . 

Just  downstream  Kostner  Avenue 

Just  upstream  Kostner  Avenue      

Atxxit  1  000  leet  upstream  Kostner  Avenue    


Maps  available  at  Admirestrative  Assistant  s  Office,  Village  Hall.  3700  West  175th  Place  Country  Club  Hills  Illinois  60477 

Send  Comments  to  The  Honorable  David  Larson.  Mayor,  City  of  Country  dii)  Hills.  Oty  Hall,  3700  West  175th  Place,  Country  Club  Hills  Illinois  60477 


Illinois (V)  Creve  Coeur.  Tazewell  County   Illinois  River.. 


At  southern  corporate  limit 
At  northern  corporate  limit 


Maps  available  at  Village  HaM.  101  North  Thomcrest.  Creve  Coeur.  Illinois 

Send  comments  to  Mr  Wayne  T  Baker,  Village  President.  Village  of  Creve  Coeur,  Village  Hall  101  North  ThorncresL  Creve  Coeur,  Illinois  61611 


Illinois (V)  Dolton.  Cook  County  . 


Utile  Calumet  River Western  Corporate  limit  (at  Illinois  Central  Gu«  RaUroad).. 

Just  downstream  ol  Cotlaghe  Grove  Avenue  „ 

About  0  21  mile  upstream  of  Interstate  94  


Maps  available  at  Village  HaH.  14014  Park  Avenue.  Dolton.  Illinois 

Send  comments  to:  Norman  M  MacKay.  Village  President,  Village  ol  Dolton.  Village  Hall.  14014  Parti  Avenue.  Dolton.  Illinois  60419 


Illinois - (V)  Ftossmooi.  Cook  County 


Butterfiekl  Creek  ...._ Just  upstream  of  Dixie  Highway 

Just  downstream  of  Vollmer  Road ..... 
ButterfiekJ  Creek.  Tributary  No  l     At  confluence  with  ButtertieW  Creek 


•590 
•592 
•596 
•497 

•589 
•590 
•591 


•735 
•736 
•736 
•754 
•756 
•759 
•774 
•775 
•780 
•801 
'806 
'806 
'817 


•710 


•716 
•719 


•578 
•579 


•700 

•TOS 

•663 


••73 
•701 


•670 
•673 

•an 
*•« 

••S4 
••M 

•wi 

•«71 
•«7» 
•678 


'4S0 
•4S8 


•595 


'638 

•ass 

••49 


I 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Slate 


Oty/town/county 


Source  of  flooding 


Location 


Buttertield  Creek.  Tributary  No.  3 


Butterfield  Creek  Tributary  No  4 


Just  downstream  of  Vollmer  Road 
At  confluence  with  Buttertield  Creek.... 

Just  upstream  of  Oak  Lane  Road 

Just  upstream  of  Lake  Drive    

Just  downstream  of  Illinois  Central  Gulf  Railroad  .."....!!!.."."!."!!".'.".'"1 

At  confluence  with  Buttertield  Creek  Tributary  No  3 !!"!."!!."!!" 

Just  downstream  of  Oak  Lane  Road ''"[[] 

J                                            Just  upstream  of  Oak  Lane  Road     ,^^,] 
Just  downstream  of  Illinois  Central  Gulf  Railroad 
nch  Cherry  Creek At  northern  corporate  limit ,.                    

Just  upstream  of  Governors  Highway j. '"'"" 

I  About  420  feet  downstream  of  Homewood/FtossiTXXx  High  School 

I  driveway 

Just  downstream  of  Kedzie  Avenue 

At  confluence  with  East  Branch  Cherry  Creek !!.."!!!!!!.."..I!!!.!!.Z 


East  Branch  Cherry  Creek 

Tnbutary. 


South  L«g  West  Branch  Cherry 
Creek. 


Just  downstream  of  Governors  Highway  . 
At  northern  corporate  limit 


Just  downstream  of  Springfield  Road  . 
Just  downstream  of  Crawford  Road    , 


Maps  available  at  Village  Hall,  2800  Fiossmoor  Road.  Flossmoor,  Illinois. 

Send  comments  to  The  Honorable  Bert  H  Reed.  Jr.,  Mayor,  Village  of  Flossmore.  Village  Hall,  2800  Flossmoor  Road,  Flossmoor.  Illinois  60422 


Illinois 


'^'  °'^^"  ''°'''  "^"'^  ^""'^ ^'^^  'f^' Approximately  450  fee.  downstream  from  western  corporate  limit.. 

'  JList  upstream  from  Burlington  Northern  Railroad  

Rock  Rnter Approximately  2,535  feet  downstream  from  Slate  Highway  84 

Located  at  State  Highway  84 
Maps  available  at  City  Hall,  Colona,  Illinois  


Send  comments  to  The  Honorable  Danny  McDaniel.  Mayor.  City  of  GreeH  Rock,  City  Hall,  Colona,  Illinois  61 


241. 


"''"°* (C)  Hickory  Hills,  Cook  County.. 


Lucas  CXch  Cut-Off Approximately  1.300  feet  downstream  76th  Court . 

Approximately  270  feet  downstream  76th  Court 

'-°'^'  Run-Off  (Justice  Drainage)      Area  around  83rd  Avenue  and  87th  Street 
Maps  available  at  The  City  Clerks  Office,  City  Hall,  8652  West  95th  Street.  Hickory  Hills,  Illinois  60457 
Send  comments  to.  The  Honorable  Ervm  F.  Kozicki,  Mayor,  Oty  of  Hickory  Hills.  City  I 


'  Hall,  8652  West  95lh  SUeet.  Hk:kory  Hills,  Illinois  60457. 


Illinois. 


(0)  Highland  Park.  Lake  County...    Skokie  F»ver.. 


MkMIe  F  rk  North  Branch 
Chicag  i  River 


Just  upstream  County  Line  Road I ... 

Just  upstream  Clavey  Road       T... 

About  700  feet  upstream  Park  Avenue  Weit.. 

About  1,200  feet  upstream  Half  Day  Road 

At  upstream  corporate  limits 

At  downstream  corporate  limits 1... 


About  1.000  feet  upstream  Deerfield  Road,. 

About  1.000  feet  upstream  Half  Day  Road  at  upstream  limit  of' flood^ 
ing  affecting  Highland  Park 


Macs  available  at:  The  City  Engineer's  Office,  City  Hall,  Highland  Park,  IlliiVis 
^nd  comments  to:  The  Honorable  Robert  M  Bahai,  Mayor,  City  of  Highland  Park,  City  Hall,  1707  S,,  Johns  Avenue,  Highland  Park,  Illinois  60^35 


IIIhxm,. 


(V)  Lake  Barnngton,  Lake  County     Fox  River ai  downstream  corporate  limit. 

At  upstream  corporate  limit 

Flint  Ctetti At  confluence  witli  Fox  River ., 


About  0  1  mile  downstream  of  prrvate  foott)ndge 

Just  upstream  of  pnvate  footbndge  (about  0  37  mile  doinst'ream'from 

Kelsey  Road  bridge) 
Just  upstream  of  Kelsey  Road 

Just  upstream  of  Flint  Lake  Dam ^_^^_[] 

At  confluence  of  North  Arm  of  Flint  Creek...       '""" 

About  0  4  mile  upstream  of  confluence  of  North  Arm' Flint  Creek  (just 
downstream  of  footbridge) 

Just  upstream  of  footbridge 

Just  upstream  of  Illinois  Route  22 

Just  downstream  of  US  Highway  14 . 

of  Flint  Creek At  confluence  with  Flint  Creek ,.„„ 

Just  upstream  of  Barnngton  Road 

Maps  available  at  the  Village  President  s  Office.  Village  Hall,  49  Woodland  Dnve,  Lake  Barnngton  lllii^r"'""  '°^'"'  """ •■•"■ 

^-^^°™^»^^-^^  Village  of  Lake  Barnngton.  Village  Hall.  49  Woodland  Dnve,  Lake  Bamr^ton,  Illinois  60010 


North  Arm 


lllirxjis  , 


(V)  Lincolnshire Des  Planes  Ri\ 


Southern  corporate  limit _ 

Northern  corporate  limit..   . 

Indian  Creek Mouth  at  Des  Planes  River IIZZIIIIZZ 

^^^^  2. 1 50  feet  upstream  from  mouth  (at  corporate  limits) 

1  Upstream  corporate  limits  at  Sute  Route  22 

I  About  350  feet  upsueam  of  State  Route  22  (upsUeam  limit  of  fliodino 

ii,„..         ,  ,-1         ^  affecting  community)  i 

Maps  available  a,  The  Village  Manager's  Office,  Village  Hall,  45  Londonder^  Lane,  P.O  Box  Deerfield,  Illinois,  Uncolnshire  Illinois 
^endcomments  to  The  Honorable  Ric  Ponten.  Mayor,  Village  of  Linco,nsf.re,  Village  Hal,,  P.O  Box  Deert.,d,  ,ll,n.s,  45  Londonderry  Lane,  Lincc^nshire.  Illinois  60015. 


'"'"«"« Madison, 


'''*'°"  ^""""^  ''°"*"9  F«m  Rainfall East  of  the  ,ntersectK,n  of  5th  Street  and  Famsh  Street. 


#  Depth  in 

feet  above 

ground 

'Elevation 

in  feel 

(NGVD) 


•652 
•652 
•655 
•658 
•660 
•654 
•656 
•659 
•663 
•664 
•670 
•681 

•685 

•671 

•679 
•688 

•694 

•704 


•575 
•576 
•575 
•576 


•595 
•595 
•627 


•632 
•635 
•639 
•642 
•651 
•650 

•654 
•659 


•737 
•737 
•737 
•737 

•747 

•747 
•752 
•752 

•758 

•763 
•764 
•765 
•752 
•755 
•756 


•646 
•648 
•648 

•649 
•653 
•655 


*411 
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Proposed  BaM  (100-Yur)  Flood  Elevations— Continued 


City/toi»n/county 


Source  of  flooding 


Location 


di  Depth  m 

feet  atx>v« 

ground 

•Elevation 

m  feel 

(f^VD) 


Mississippi  River 


At  the  intersection  of  Hams  Avenue  arx)  Famsh  Street    

On  Ceme  Dnve  1 ,500  feet  oast  of  Famsh  Street  

At  the  mtersoctior  of  HeynokJs  Street  and  Plum  Street    

At  the  intersection  of  Greenwood  Street  and  Elizabeth  Street 

About  1 ,400  feet  ¥vest  of  ttte  intersection  of  Frankim  Street  and  West 

Third  Street 
About  1 ,000  feet  west  of  ttw  intersection  of  Jackson  Street  and  West 

Third  Street 
AtXHJt  2,800  feet  west  of  trie  intersection  of  Webster  Street  arv)  West 

Third  Street 

At  V\e  mlersection  of  Kohl  Street  and  Race  Street 

At  the  intersection  of  Jackson  Street  and  West  Thrd 

Southern  corporate  limit  — ~ 

Northern  corporate  limn     _ 


Maps  availatile  at:  City  Halt,  City  Clerk's  Office 

Send  Comments  to  The  Honorable  Mike  Sasyk,  lulayor.  City  of  Madison,  Madison  City  Hall,  1529  Third  Street,  Madison,  Illinois  62060, 


Illinois (c)McHenry.  McHenry  County  Fox  River 


At  the  downstream  corporate  limit 

At  tfie  upstream  corporate  hmit  

Boone  Creak Approximately  700  feet  downstream  of  Elm  Avenue. 

Just  upstream  of  Elm  Avenue 


Approximately  1 50  feet  upstream  of  Mitl  Stream  Driva ., 

Just  upstream  of  f>*orth  Dnve - 

Just  upstream  of  Chicago  and  North  Western  Railroad 

Just  downstream  of  State  Route  1 20        - 

Approxlmate^  300  feel  upstream  of  State  Route  120 - 

Approximately  1,700  feet  upstream  of  SUte  Route  120 - 

Approximately  450  feel  downstream  of  Oakwood  Drive _ ....,.-■ 

Approximately  250  feet  downstream  of  Dam .A 

Just  upstream  of  Dam  » 

Approximately  1.200  feet  upsUeam  of  Dam _ 

Lakeland-Park  Drainage  Ditch Mouth  at  Boone  - 

At  pnvate  Farm  Road        

Approxlmate^  1.300  feel  upstream  of  Chicago  and  North  Western 
Railroad 

Maps  available  at  The  City  Clerks  Office.  City  Hall.  1111  North  Green  Street,  McHenry  Illinois 

Send  Comments  to  The  Honorable  Joseph  B  Stanek,  Mayor,  City  of  McHenry,  City  Hall  1 1 1 1  North  Green  Street  McHenry,  Illinois  60050 


Illinois,, 


(C)  Mt,  Carmel,  Wabash  County 


Wabash  River    Downstream  corporate 

Upstream  corporate  limits 
Greattxxise  Creek Downstream  corporate  limit 


Atxxit  2  mile  upstream  State  Route  1 ., 

Just  upstream  State  Route  15 

Upstream  corporate  hmrt — 


Maps  availatile  at  City  Hall,  Mt  Carmel,  Illinois 

Send  comments  to  The  Honorable  George  Woodcock,  Mayor,  City  of  Mt  Carmel,  City  Hall,  235  Market  Street,  Mt  Carmel,  Illinois  62863 


North  Pekm,  Tazewell  County  , 


Illinois  River Approximately  2,700  feet  downstream  of  confluence  of  Lick  Creek 

Approximately  4,000  feel  upstream  of  confluence  of  Lick  Creek 

Lick  Creek _ Approximately  700  feet  upstream  of  Illinois  Central  Gulf  Railroad 

Approximately  500  feet  upstream  of  Slate  Higfiway  96    

Approximately  i  050  feet  upstream  of  Stale  Highway  98    


Maps  available  at:  The  Village  Hall,  318  North  Main  Street,  North  Pekm,  Illinois 

Send  comments  to:  Mr  Thomas  K  Conroy,  VWage  President,  Village  of  North  Pekm,  Viltage  Hall,  318  North  Mam  Street.  North  Pekm,  Illinois  61554 


(v)  North  Riverside,  Cook  County 


Des  Plaines  River 1.200  feet  upstream  of  downstream  corporate  limita.. 

At  the  upstream  corporate  limits 

Addison  Creek _ Entire  reach  witfwi  corporate  limits    

Salt  Creek At  confluence  of  Addraon  Creek 


Approximately  1 .200  feet  downstream  form  1 7th  Avenue  . 
Maps  avatable  at  Village  Clerk's  Office.  ViUage  Hall,  2400  South  Avenue,  North  Riverside,  lllmoa  60546 
Sand  coTTiments  to:  Mr  Rchard  Vlastr»ck,  Village  Pre.sident.  VHIage  of  North  Riverside,  vyiage  Hall,  2400  Sooth  Avenue.  North  Riverside,  Illinois  60546 


(V)  OW  Mill  Creak.  Lake  County        Mill  Creek ., 


North  (nut  Creek . 


Approximately  400  feet  upstream  from  eastern  corporate  bmits 
Approximately  4.500  feet  upstream  from  eastern  corporate  ' 
Approximataty  4,600  feet  upstream  from  eastern  corporate 

Just  dowTMtream  from  Hunt  Out  Road 

Approximatefy  1.200  feet  upstream  from  Hunt  Chib  ftoad 

Approximately  6,400  feet  upstream  of  Hunt  Ckjb  Road 
Just  downstream  from  the  confkjence  mirth  North  Mill  Creek 

At  contkience  with  Mill  Creek 

At  ttie  western  corporate  kmit  


Maps  available  at:  Village  Clerk's  Office,  Viltage  Hall,  10870  Hunt  CHiti  Road,  CM  MUl  Creak,  lUmois  60080 

Send  comments  to  The  Honoratite  Emory  Allison.  Mayor.  VUlage  of  OW  Mdl  &eek  Village  Hall,  10870  Hunt  ChJb  Road  Old  MHI  Creek,  Illinois  60080 


(c)  Pak>s  Heights,  Cook  County 


Mavaio  Creek About  450  feet  downstream  of  Sute  Route  83 

About  IX)  feet  downstream  of  State  Route  83 

Just  upstream  State  Route  83 


#411 
#411 
#411 
#411 

#411 

#411 

#411 
#413 

#413 


f4S1 


•740 
•740 
•740 
•742 
•744 
•74S 
•7S0 
•751 
•753 
•755 
•780 
•763 
•767 
•770 
•744 
•744 
'747 


•404 
•405 

•404 
•404 
•406 
•407 


•459 
•459 

•460 
•467 
•469 


•615 
•616 
•620 
•620 
•620 


•674 
•675 
•678 
•683 
•689 
'680 
•692 
•695 
•698 


•580 
•591 
•506 
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Propo»«l  BaM  (100- Year)  Flood  Etavatlofw— Continued 


State 


City/town/county 


Source  of  flooding 


Shallow  Flooding  (Overflow  from 

storm  drains) 
Shallow  flooding  (Overflow  from 

Forest  Preserve  Over  Levee) 


122nd  Street 

Just  upstream  122nd  Street 

Just  downstream  Menominee  ParXway 
Just  upstream  Menominee  Parkway 
Atxjut  175  feet  upstream  125th  Street 

Just  upstream  70th  Avenue 

About  640  feet  downstream  Harlem  Avenue 
About  1 20  feet  upstream  76th  Avenue 
About  250  feet  downstream  131st  Street 
About  190  feet  downstream  131st  Street 
At  intersection  of  South  79th  and  West  130th 

At  intersection  of  South  71st  and  130th 

At  intersection  of  South  70th  Court  and  130th  Street. 


Maps  available  al  City  Hall,  Palos  Heights,  Illinois, 

Send  commen,s,o  The  Honorable  William  J  Bailey,  Mayor,  City  of  Palos  Heights.  City  Hall.  7607  West  College  Dnve.  Palos  He^jhts,  lllino«  60463 


""^ '^'  °'^""^  ^'«"'*-  COO"  County...  Butterfielj  Creek just  upstream  of  Vollmer  Road 


Just  upstream  of  Kedzie  Avenue  

Just  upstream  of  Illinois  Central  Gulf  Railroed.. 

Just  upstream  of  Olympian  Way .', 

Just  upstream  of  Governors  Highway 

Just  upstream  of  Crawford  Avenue 
Butterfield  Creek  East  Branch At  confluence  with  ButterfieW  Creek "TZ 

Just  downstream  of  Uncoln  Highway  ' 

Butterfield  Creek  Tnbutary  No   1       At  downstream  end  of  retention  pond I.".'' 

Maps  available  al  Village  Hall,  207th  Street  and  Route  54,  Olympia  Fields,  Illinois  *'  ''''^"^^'"  ^"^  °'  '^'^""°"  '^"^ •■■■'•••■■•■ 


Send  comments  to  Mr  Edmond  Burke,  Village  President.  Village  of  Olympta  Fields.  Village  Hall.  207,h  Street  and  Route  54,  Olymp«  F«Ws.  llNno«  60461. 


Illinois .. 


^eelc... 
Iranch 


(V)  Palos  Park,  Cook  County MiU  Cfee.^. j^s,  upstream  1l9th  Street  (Near  corporate  limrt, 

Just  downstream  21st  Street 

Just  upstream  I2lst  Street _      "Zl 

Just  downstream  123rd  Street .I!!!!! 

Just  upstream  123rd  Street _     "'"~ 

Just  upstream  Southwest  Highway 
West  Branch  m,ii  r.r<^w  n^,^':!i'^L^,"=^««'^  '^ist  Street  (at  corporate  l«nrt):: 


ch  Mill  Creek Confluence  with  Mill  Creek 

Just  downstream  93rd  Avenue. 

Just  upstream  93rd  Avenue 

Just  upstream  Hobarl  Averiue 1, 

,,  ,  ^,  I  Upstream  corporate  limits  • 

Maps  available  at.  Village  Hall.  8901  West  I23rd  Street,  Palos  Park,  Illinois  60464 


Send  comments  to  The  Honorable  Rosemary  Kaptur,  Mayor,  Village  of  Palos  Park,  Village  Hall.  890,  West  123rd  Street  Palos  Park,  l,«noi. 


60464 


Illinois.. 


(V)  Park  Forest  South.  Will 

County. 


Thorn  Cretk Cook  County-Will  County 


Line,- 


j  Approximately  3,600  feet  downstream  of  Monee  Road 

I  Just  upstream  of  Monee  Road 

I  Approximately  2,650  feet  upstream  of  Mone*  Road.I.."..".",.. 

I  Just  downstream  of  Exchange  Road 

I  Just  upstream  of  Exchange  Road "'." 

rw„  r^,^  Approximately  1,530  feet  upstream  of  Exchange  Road' 

^ '^"5"  "Pstream  of  the  second  Western  Avefuje  crossing  downstream 

of  Exhange  Dnve 
Just  upstream  of  the  Western  Avenue  crossing  approximately  633 

feet  upstream  of  Excharige  Oive 
Approximately  300  feet  upstream  of  Blackhawk  Dnve 
Approximately  1.740  feet  upstream  of  Blacktawk  Dnve  J.......". 

Upstream  corporate  limrts „ 

Downstream  corporate  limits _  

I                                    Approximately  400  feet  upstream  of  corpofate  iirirts 
At  the  Will  County-Cook  County  line                               


Butterfiekl  Creek  East  Branch 


Maps  available  at  The  Village  Hall.  698  Burnham  Drive,  Park  Forest  South,  llinois  60466, 


Approximately  500  feet  upstream  of  the  Will  County<took  cixjlit^  lii^' 
Approximately  2,600  feet  upstream  of  the  Will  Coonty-Cook  County 

Approximately  3.350  feet  upstream  the  Will  County-Cook  County  line 


send  comments  tg  Mr  Larry  A.  McClellen,  VillagePresident.  Village  o,  Park  Fores,  South,  Vil^ge  Hall.  698  Burnham  Dnve,  Park  Forest  South,  ,1,^  60466 


"''"°'*   Pekin.  Peona  County  and 

Tazewell  County 


Illinois  River  just  upstream  of  Chicago  and  North  Western  Railroad 

Approximately  5.000  feet  upstream  of  Peona  and  Pekin  Union  Rail- 
road 


LickCreekJ 


Maps  available  at  The  City  Hall.  400  Margaret  Street.  Pekin,  lllmcs  61554 

Send  comments  ,0  The  Honorable  Willard  Berkmier,  Mayor,  Oty  of  Pekin,  Cy  Hall,  400  Margaret  Street.  Pekin,  Illinois  61554, 


Just  upstream  of  State  Highway  98 

Approximately  500  feet  upstream  of  State  Hi^ai9d..'. 
Approximately  1 ,050  feet  upstream  of  State  Highway  98 '. 


'"'"O"'    (V)  Pontoon  Beach.  Madison 

}  County, 


Ponding  Due  to  Local 
Precipitation  Runoff 


Intersectkjn  of  Tulip  Avenue  and  MangoM  Drive 

Tulip  Court  Cul-De-Sac 

Intersection  of  Lake  Street  and  South  Street  .."! 


#Depthin 
feet  above 

grourxl 

'Elevation 

in  feet 

(NGVD) 


•654 
•673 
•676 
•677 
•683 
'664 
•682 
•685 
'655 
•655 


•630 
•637 
•640 
•648 
•652 
•666 
•666 
•644 
•655 
•662 
•867 
•666 


•691 

•705 
•715 
•725 
•733 
•736 
•743 
•737 

•739 

•742 
•744 
•744 
•735 
•738 
•743 
•746 
•749 

•756 


•458 
•459 

•465 
•467 
•469 


•417 
•417 
•417 
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I  (IOO-Ymt)  Fleetf  Elsvatlom— Continued 


CMy/lown/ county 


Sowca  of  ftuudinu 


Localien 


tDtffmm 


grotfid. 

•ElavMon 

in  iMl 

(NGVD) 


IntarMction  of  Bruerw  Dnva  and  Sunrry  Sida  StrasI 

Intsraactnn  of  Park  Road  and  Ravara  Road 

Interaaction  of  Pontoon  Avarxja  arxl  Laka  Onv« 

Intersection  of  North  Dnve  and  East  Laka  Dnva 

Lake  Driva  at  SoulfMwal  Gomar  ol  corporata  tmilt 
Easlafn  corporata  Ivnitt 

Norttiam  corporata  hrnts  „ 

Southern  corporate  Urmti _ _ 

Soutt>east  corporate  hrmts  700  feat  louth  of  Stats 

Maps  available  at  Village  Hall.  3939  Laka  Dnve,  Pontoon  Bsach,  Mmos. 

Send  commenu  to:  The  Honorable  Paul  Bennett  Mayor.  ViHaga  of  Pontoon  Baach.  ViNage  Hall,  3939  Lake  Dnve.  Pontoon  Beach.  Ilknoa  62040 


~T- 


LongLaka 

Horsashos  Laka.. 


162., 


Illinois (V)  Riverwoods.  Lake  County 


Des  Plames  Rwer Southam  corporate  limits 

Northern  corporate  tamils 


0  33  miles  upstream  of  norttiem  corporate  limit.. 

West  Fork  North  Brarxrfi Ea»terT>  corporate  limit  

Chicago  Rivar Northern  corporate  limit 

Maps  available  at.  Village  Hall.  Village  Preaidenfs  OffK»,  300  Portwme  Road,  Rivan»ood».  Illinois  60014 

Send  comments  to  Mr  Ferdinand  Rebechim,  VHtoge  President.  Village  of  Riverwood.  Village  Hall.  300  Portwine  Road  Rworwoods  Illinois  60014 


Illinois 


(V)  RourK)  Lake,  Lake  County  Squaw  Creek . 


Round  Lake  Drain . 
Round  Lake  


Downstream  corporate  limil 

Atxxjt  4.200  feet  downstream  Nipparank  Road  (at  corporate  limt) 

Atxxit  1.500  feet  upstream  of  Nippersink  Road 

About  1.200  leet  upstream  of  Farfield  Road  (at  corporate  limits) ... 

Just  downstream  of  Cedarlake  Road    

Just  upstream  of  Cedartake  Road   

Just  downstream  CAirran  Road  (at  Eastern  corporata  limita) 

About  175  feet  upstream  of  Grub  Hill  Road  

Atxx;t  675  feet  downstream  of  Brentwood  Road 

Shore  Ima — 


Maps  available  at  vaiage  Clerk  s  Office.  Village  Hall.  322  Railroad  Averxje.  Round  Ltke.  IUrxxs 

Send  comments  to  The  Honorable  Delbert  Amann  Mayor  Village  of  Round  Lake,  Village  Hall,  322  Railroad  Avenue,  Round  Lake  Illinois  60073. 


Illinois (V)  Sauget.  St  Oair  County  . 


Mississippi  Rwer Souttiem  corporate  limit 

Nortfiem  corporate  hmil 
Stialtow  Fkxxkng  (k>cal  ponding) 


North  of  Alton  i  Southern  Railway  and  west  of  terminal  railroad  ol  St 
Loms 

North  of  Atton  i  Souttiem  Railway  &  South  of  Morisanto  Avenue,  lo- 
cated at  Route  50 

South  of  Alton  &  Southern  Railroad  and  »»est  of  Falling  Spnng 
Avenue 

East  of  Falling  Spring  Avenue  and  south  of  Alton  Southern  Railway 

Located  southeast  corfxjrate  limit  

South  of  ttw  northeast  corporate  limit  and  I9th  Street  

South  of  the  Norttiem  corporate  limit  and  north  of  Monsanto  Avenue 


Maps  available  at  The  Village  Clerks  Office.  Village  Hall.  2897  Monsanto  Avenue,  Sauget,  Illinois 

Send  comments  to  The  Honorable  Paul  Sauget.  Mayor  Village  ol  Sauget  Village  Hall  2897  Monsanto  Avenue  Sauget  Illinois  62206. 


Illinois (V)  South  Holland,  Cook  County 


■4- 


Little  Calumet  River Approximately  3.000  feet  downstream  ol  State  Street 

Just  downstream  of  Cottage  Grove  Avenue     

At  western  corporate  limit  

Thorn  Creek Approximately  ',400  feet  upstream  of  mouth  

Just  upstream  of  Grand  Trunk  Western  Railroad 
Calumet  Union  Drainage  Ditch         Approximately  1(X)  leel  upstream  oi  Grand  Tnjnk  Western  Railroad 

Approximately  1,300  feet  upstream  ol  Vincennes  Road    _.+ 

Maps  available  at  The  Village  Hall  16226  Wausau  Avenue,  South  Holland,  Illinois  I 

Send  commenu  to  Mr  Harold  Gouv»ens.  Village  Presidem,  Village  of  South  Holland.  Village  Hall.  16226  Wausau  Avenue  South  Holland.  Illinois  60473 


Illinois Spnng  Bay,  Woodford  County Illinois  River Downstream  corporate  kmit... 

Upstream  corporate  limit  


Maps  available  at  200  Missouri  Street  Box  210,  Spring  Bay.  Illinois 

Send  Comments  to  Mr  John  McCarthy.  Village  President.  Village  of  Spnng  Bay.  Village  Hall.  306  Caroline  Street.  P  O  East  Peroria.  IIBnois.  Spnng  Bay  Illinois  61611 


Illinois .. 


Tazewell  County lllirKiis  River.. 


Al  dowrwtream  county  boundary 

Just  downstream  of  ttie  Ctwcago  arW  Northwestern  railroad  bndge... 

Just  upstream  of  tf>e  Perona  kx*  and  dam ~ — 

Just  downstream  of  the  1-24  bndge     _. __ — 1_ 

Upstream  county  txxjndary , 


Madunaw  River, 


(V)  Thornton,  Cook  County Thorn  Creak 


About  2.980  leet  downstream  of  the  State  Route  29  bndge  .. 

Atxxjt  1.200  feet  upstream  the  Chicago  and  Noithwestem  railroad 

bndge 
Atiout  150  feet  downstream  of  tfie  IHmois  Central  Gutf  raikoad  bfidge 

kxated  l  46  miles  upstream  of  State  Fioute  29 
About  1  4  miles  upstream  of  the  lUnoa  Central  Gutf  Ra*oad  brtdgs 

located  1  46  mies  upstream  of  State  Route  29 
About  2  41  miles  upstream  of  the  INinoM  Central  Gulf  railroad  bitdge 

tocated  1  46  miles  upstream  of  State  Route  29 
About  1.000  leet  downstream  of  the  County  Road  kxatad  4.2  mites 

downstream  ol  State  Route  9 

About  1.9  mites  downstream  of  State  Route  9 

About  4^20  leet  downstream  of  State  Route  9 ,.._ 

Appnsxmataly  1.250  feet  downstream  of  Margaret  Straal 


•417 
•417 
•417 
•417 
•416 
•417 
•417 
•41S 
•415 


•643 


•746 
•746 
•760 
•767 
•770 
•772 
•774 
•747 
•747 


•425 
•426 
•408 

•408 

•407 

•407 
•406 
•406 

•410 


•596 
'598 

•SM 

•602 
•598 

*aoi 


•456 
•458 
'456 

•4ao 

•460 
'490 
'495 

'498 

•502 

•505 

•567 

•573 
•577 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


PnpoMd  BsM  (IOO-Ymt)  Flood  Etovattorw— Continued 


State 


City/town/county 


Source  ot  flooding 


Location 


•  Depth  in 
leet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


Staia 


CNy/town/ooumy 


Sourca  of  floodng 


LactHor 


fOapIMn 

(aalabawa 

ground. 

*Etavatton 

(NGVD) 


Upstream  Corporate  Limit.. 


Maps  ava.iabie  at   v.i.age  ClerK  s  Oft.ce,  V.llage  Hall.  115  East  Margaret  Street.  Thornton  Illinois 

Send  comments  to:  Mr.  Charles  P  Nason,  Village  President.  Village  of  Ttiomlon,  Village  Hall.  115  East  Margaret  Street.  Thornton, 


•606 


loiva (c)  Lalwid.  Winnabago  County Winnabago  Rivar At  lh«  sootham  corporate 


Illinois  60476. 


"''"°'S       (V)  Vernon  Hills,  Lake  County 


Seavey  Drainage  D-tch At  downstream  corporate  limit  (atx>ut  one  halt  mile  downstream  ol 

(Soo  Line  Railroad 
Just  downstream  ol  Hawthorne  Parkway 
Just  upstream  of  Hawthorne  Parkway , !.!!.'"!" 

.,  At  upstream  corporate  limit i 

Maps  available  at  The  V.llage  Coordinator  s  OffK;e.  Village  Hall.  290  Oalnvood  Road  Vernon  Hills  Illinois  I 

send  comments  to:  Mr  John  Soil-van.  Village  PresKlent.  Village  of  Vernon  Hills,  Village  Hal,.  290  OaKwood  Road.  Vernon  H.lls.  Illinois  60061 


•673 

•683 
•685 
•686 


Juat  downMraam  of  County  Highway  A-38 

DrMnaga  DHch  No.  11 Juat  i4)atraam  of  Ctucagc  and  North  Weaiam.. 

At  upatraam  corporata  kmita _... 

Mi«w  avaUabla  at  City  Hal.  Latand.  Iowa. 

Sand  commant*  to;  Tha  Honorabta  John  Mayar.  Mayor.  City  o»  Latand  Oty  Hal.  Laland,  Iowa  50453 


(Q  Meaon  CNy.  Carre  Gordo 
County 


Oownatraam  corporala  hnvts.. 


UpstFaam  Mda  ot  oonAuanca  o(  Ideal  Craak.. 
Jual  upa^aant  U.S  Highway  18 .. 


"*^"«       (T)  Brooklyn.  Morgan  County 


White  Ucl>  Creek Approximately  1,460  feet  downstream  of  the  downstream  corporate 

limit 
At  downstream  corporate  limits 

Approximately  350  feet  downstream  of  MKI  Street    'Z"Z"""Z^"'""'. 

Just  downstream  of  Will  Street 

Approximately  250  leei  upstream  of  Mill  Street ."." 

Approximately  1.30C  fee;  upstream  of  Mill  Street  ...Z.'l'ZZZ.T 

Jusi  upstream  of  upstream  corporate  limits 

Maps  available  at  County  Planning  Otf.e.  County  Court  House  Martinsville  Indiana  '""'""'  '^^  '"'  '"'"'^'^  °'  """"'"^  corpi/ate  ^im;,":::::;: 

_Sen_d_con™^aM^^^  ,^,  ,3,  ,„  ,^,  „^,^  3,^^,^  ^^^^^^  ^^^^  ^^^^^^  ^^^^^^  ^^^^^^^  ^^^^^^  ^^^^  ^^^^^ 


•636 

•637 
•638 
•639 
•640 
•641 
•644 
•645 


Juat  upatraam  North  Hnos  Avanua.^^ 
Upatraam  ada  of  North  Kantucky  Avarsia . 

Upaaeam  aide  of  13th  Straal _ 

Upatraam  corporala  imita 

Mason  Craak - Mouth  at  WInnaijago  I 


Indiana 


Kankakee  River About  2.000  feet  downstream  US,  Route  41  . 

About  2,100  feel  upstream  Conrail 


(T)  Schneider,  Lake  County 

Maps  Available  at  Town  Hall.  Schneider,  Indiana 

Send  comments  to  Mr.  Jack  Lane.  President  of  Town  Board.  Town  of  So»,ne«ler,  Town  Hall.  SchneKler.  Indiana  46376 

'"<*«~ (t)  Sellersburg,  Oark  County.. 


•634 

•635 


Tnbutary  A  of  Silver  Creek Within  the  corporate  limits 

Tnbutary  B  of  Silver  Creek  Southeast  corporate  \im,ts  """'"""'ZZ 

Southwest  corporate  limits 

Camp  Run Southeast  corporate  limits :..'ZZ. 

^^  Just  upstream  ol  Andres  Streat*465 

Maps  available  af  Town  Hall,  316  East  Utica  Street,  Sellersburg,  Indiana 

Send  comments  to  Jonnwene.  Town  Board  Prescient.  Town  of  Seltersbarg.  Town  Hall.  316  East  U.^  Street.  Sellersburg.  Indiana  47,72 


•469 
•465 
•465 
•465 


'*'■* (c)  Dyersville.  Dubuque  County 


Bear  Creak.. 


Hewitt  CrM( 


North  Fork  Maquoketa  River  1,250  feet  downstream  of  U  S  Highway  20.. 

Just  upstream  of  US   Highway  20 

(Just  upstream  of  Third  Avenue 
Just  upstream  of  the  Illinois  Central  Gulf  Railroad.! 
1.200  feet  upstream  of  Second  Street  Northeast.. 
Northern  Corporate  Limits 

Confluence  with  the  North  Fork  Maquoketa  River .. 
Just  upstream  of  Third  Street  Southwest . 

Just  upstream  of  First  Avenue  West  

Just  upstream  of  Illinois  Central  Gulf  Railroad 

Just  upstream  of  Chicago  and  North  Western  Railroad 

Western  Corporate  Limits  

At  confluence  with  North  Fork  Maquoketa  River  About  1  700  feet  up- 
stream of  State  Highway  136 

Hewm  Creek Northern  corporate  limits 

Hewitt  Creek  Tributary At  confluence  with  Hewitt  Creek!! 

Just  upstream  ol  County  Road .... 

Eastern  corporate  limit 

Unnamed  Creek „ At  confluence  with  the  North  Fork  Maquokma  Riwr!! 

Upstream  side  of  pnvate  road 

I                                         Just  downstream  of  State  Highway  1 36 . 
Just  upstream  of  State  Highway  136 
Just  downstream  of  U  S   Highway  20 . 
Just  upstream  of  U  S   Highway  20  . 
Southeast  corporate  limits 


Maps  available  at  Coordinator  s  Office,  City  Hall.  340  First  Avenue  East.  Dyersvtile  Iowa  52040 
_Sendco,-~a^|>^^^     James  L  Koch,  Mayor,  City  of  Dyersville,  Cty  Hall,  340  First  Avenue  East.  Dyersville.  Iowa  52040 


'°** (C)  LaPorte  Oty.  Black  Hawk 

County. 


Wolf  Crea|i At  downstream  corporate  limit 

Just  downstream  of  Waterloo  railroad  { 

Just  upstream  of  Chicago,  Rock  Island,  and  Pacific  Railroad 

Just  upstream  of  u  S   Route  218 

3,000  feet  upstream  of  US  Highway  218 
At  upstream  corporate  limit 


2.100  fMl  upttrawn  of  Chici«o  Mlwaukaa  St  PaU  and  Paciftc  FW- 

road. 
3,e00  taal  upatraam  of  Chicago  MiiwaiAae  St  PaU  and  Padic  Ral- 
road. 

3.200  teel  dowrwtraam  of  conMuarKS  of  Trfeutary  M1 

1,600  teat  dowrwtraam  of  confluanca  of  Trtxaary  Ml 

200  teal  downatraam  of  confKiarKe  of  Trtwtary  M1 

3,400  taal  downatraam  of  South  Kentucky  Avenue 

2.000  taal  downaaaam  of  South  Kanlucky  Avenue 

1,200  feat  dewnetaam  of  Souti  Kanlucky  Avenue 

380  teal  downetreem  of  South  Kanlucky  Avenue 

AppronmaMy  100  teat  upatraam  of  South  Kanlucky  Avanue — ».... 

Just  upatraam  South  Virgna  Avanue 

Upatraam  ade  of  I9lh  Street  S£. _ 

Juat  upstream  Chicago  &  North  Waeten>  Ralroad 

3.300  feat  downatraam  of  Corporala  ImiM 1_- 

2,100  teal  downatraam  of  corporata  limrt* _ — 

Upatraam  side  of  Chcago  &  Northwestern  Rairoad 

Upatraam  Corpocate  limiti 

Tributwy  Ml Mouth  at  Maaon  Creek 

1 ,550  taet  upstream  of  rrxxilh 

At  privata  road — 

Upstream  corporate  lirr« • — 

Trtxitwy  M1-1 Mouth  at  Trfcutary  M1 

Upatraam  corporate  lin* _ 

Mouth  at  Winnebago  River .. 


Wart  Craak.. 


WHow  Craak.. 


Juat  upatravn  US  Highway  18 

11  mita*  upatream  of  US  Highway  18.. 

Just  upstream  I2th  Street  N.E 

Upatraam  corporate  hmrts 

Mouth  at  Winnebago  River  

1.900  teet  upatream  of  4th  Street  N.E.... 

Upatraam  tide  of  East  Slate  Street 

Upstream  OU  Fkxjr  Mil  Dam 


Oownatraam  nda  o<  South  Pennsytvams  Avenue.. 

Upslreem  Interstate  Power  Company  Dem- 

Juat  upatreem  South  Federal  Avarvje -. 

Juat  upstream  1st  Steel  S  W -. 

Just  upstream  North  Pierce  Avenue _- 

Just  upatream  abandoned  railroad  abt«nantt 

Just  upetroam  12th  Street  N  W „ 

Downstream  ade  of  Eisenhower  Avenue 

Upelream  SKle  of  Eisenhower  Avenue 


Cheetea  Craak.. 


Upafrawn  of  I2th  Street  N  W  mrast  of  Eisenhower  Avenue. 

Upetream  tide  of  US  Highway  18 

Upstream  corporate  limrts 

Mouth  at  WiAow  Creek 

At  Wifcjwbrook  Dnve 

Just  i<>streem  US  Higtiway  18.. 


Appronmalaiy  500  teel  miatraam  6lh  Street  S  W 

Upelraem  of  Chicago.  Mhvaukee  Si  Paul,  and  Paciftc  Railroad. 

Just  upstream  Iowa  Tarmrial  Ra»w8y — 

Upatrewn  ade  of  South  Beniamin  Straal 

Upatream  corporate  knits 

Catmus  Craak Mouth  at  Winnebago  River 


Maps  available  at  City  Haii,  LaPorte  City,  lowa 
_Send^men.stoTheHonorabfe  Keith  K  Ku.lmer,  Mayor.  Crty  of  LaPorta'city.  City  Hall.  LaPorte  Qty.  lowa  50651 


•815 

'819 
•823 
'824 
'826 
'826 


Juat  upatream  Chicago  i  Northwestern  Raikoad 

Just  upstream  Federal  Avenue  

250  feat  downstream  of  Ctvcago  Rock  Island  and  PaciAc  Railway 

Just  downstream  Lehigh  Portland  Cameni  Company  Oam 

Upstreem  of  Letngh  Portland  Cement  Company  Dam 

Just  upstream  City  Road - 

Upetream  corporate  limits — 


T 


Maps  svailable  at:  C<^  Hal.  19  South  Delaware.  Mason  City.  lowa. 

Send  comments  to  The  Horwable  Kenneth  E  Kew.  Mayor.  City  of  Mason  City.  City  Hal.  19  South  Delaware.  Mason  Oty.  lowa  50401 


Kansas  (O  Augusta.  Butter  County Whitewater  River About  700  leet  downstream  of  U  S  Highway  54.. 

*  About  700  leet  upetream  of  Coirty  Road  618 

Elm  Creek _ Downstream  corporata  limits 

About  75  feel  upstreem  Park  Road  No  2 

Just  upstreem  Parti  Road  No  3 - — 


•1.215 
•1^18 
•1^16 
•1.217 


•1.067 

•1.070 
•1,076 
•1,079 
•1,064 
•1,089 
•1,093 
'1.066 
'1,070 

•1,075 

'1,060 

'1,065 

•1.080 

'1,006 

•1,100 

•1.106 

•1.110 

•1,116 

•1.122 

•1,129 

•1.132 

•1.140 

•1,150 

•1.162 

•1.166 

'1.090 

'1.09S 

'1.009 

'1,109 

'1.090 

•1,103 

■1.069 

•1.070 

•1.075 

■1.060 

■1.064 

■1.064 

•1.090 

•1.097 

•1.104 

•1.105 

•1,113 

■1.114 

•1.115 

'1.118 

'1,127 

•1,129 

•1.139 

•1,143 

•1,145 

•1.159 

•1.156 

•1,118 

•1,123 

•1,126 

•1,1» 

•1.132 

•1,140 

•1,147 

'1.150 

•1.090 

•1.095 

'1.102 

'1.112 

•1.118 

•1.123 

'1.125 

•1.127 


•1229 
'1233 
'1233 

'1235 

*i.a4a 
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State 


City /town/county 


Source  of  fkxjdmg 


Location 


Kansas 


Maps  available  at  Crty  Hall,  Augusta.  Kansas 

Send  commentd  to  Ttw  Honorable  Robert  Shryock.  Mayor  Crty  of  Augusta,  Crty  Hall,  Augusta,  Kansas  67010 


Just  downstream  Augusta  Lake  Spillway   . 

M  ,    HO  ■'"*'  "P*"8am  Augusta  Lake  Spillway        .      

^" - ^^;  f^  •««>  *«'nstream  of  Abandoned  Bndge(nearC3sage' Street) 

About  5,200  feel  upstream  of  Abandoned  Bridge  (near  OsagTstreet) 


#Dopth  m 

feet  at>ove 

ground 

•Elevation 

m  feet 

(NGVD) 

•1,254 
•1.262 
•1,225 
•1.226 


(C)  Clean*ater Ctean«ater  Tributary  fto.  1 At  southern  most  corporate  limits 

Just  upstream  of  Tracy  Avenue  South,. 


Maps  available  at:  Crty  Hall,  Oeamvater   Kansas 

Send  comments  to:  The  Honorable  Eugene  C  Greenlee,  Mayor,  Crty  of  Ctoarwater,  City  Hall,  Clearwater.  Kansas. 


Just  upstream  of  Missoun  Pacific  Railroad, 

Just  upstream  of  Ross  Avenue 

Just  upstream  of  Grant  Avenue 

Just  upstream  of  Tracy  Avenue  North 


•1,262 
•1.265 
•1.267 
•1.269 
•1.273 
•1.279 


Kansas 


(C)  Kechi.  Sedgwick  County 


Middle  Fork  Chisholm  Creek At  downstream  corporate  limrts 

Just  upstream  6 1st  Street  Bndgo 

Maps  available  at  Crty  Hall.  200  Kech,  Road.  Kechi.  Kansas  67067  |  ^'  """'""  "^"'  '"^ 

Send  comments  to:  The  Honorable  Andrew  Arkaness.  Mayor.  Crty  of  Kechi  Crty  Hall.  200  Kechi  Road.  Kechi,  Kansas  67067. 


*^*"'" '^'  Kingman.  Kingman  County Sooth  FoA  Ninnescah 

I  Cieei 


Salt( 


Railway 


At  downstream  corporate  limrts  . 

Just  downstream  of  Mam  Street j. 

Just  upstream  of  Mam  Street ^!.1X"""-"-"-". 

250  feet  upstream  of  corporate  limit "'" 

100  feet  downstream  of  Atchison.  TopeKa  and  Santa  Fe 

bridge  (near  sewage  disposal  plant) 
Just  upstream  of  Atchison,   Topeka  and  Santa  Fe  Railway  (near 

Avenue  A)  '    ' 

Just  upstream  of  Avenue  D 

°'^°'^  ^^^ At  confluence  with  South  Fork  Ninnescah  Rh/er."! 

Just  upstream  of  Broadway  Street '""' 

Just  upstream  of  Avenue  H  

Just  upstream  of  confluence  of  West  Fork  Ptocomo  cieek 

500  feet  downstream  of  Kansas  Avenue  (at  upstream  hmrt  of'ctelailed 

Study) 


I 


Kansas.. 


Maps  available  at  The  Crty  Hall,  324  North  Mam.  Kingman,  Kansas 

Send  comments  to:  The  Honorable  Oaude  Wallace,  Mayor,  Crty  of  Kingma.;,  Crty  Hall.  P  O  Bo«  168.  Kingman.  Kansas  67068 


•1,508 

•1.514 
•1,509 
•1.520 
•1.528 
•1.539 
•1.554 


(C)  Lansing.  Leavenworth  County 


Missoun  River Southeastern  corporate  limrt .. 

Northeastern  corporate  limrt  . 
Sevennnle  Creek Downstream  corporate  limits 


About  1 ,400  feet  upstream  of  confluence  of  Sevenmiie  Creeii  TriKi'^ 

tary 
About  200  feet  downstream  US.  Highway  73 

Just  upstream  US  Highway  73  

Approximately  2.500  feet  upstream  of  US  Highway  73 

_  .,    _  Upstream  corporate  limits  

Sevenimle Creek  Tributary  Confluence  with  Sevenmile  CeekZIZ 

I  ^O-'^r"^'^   ^'^^  '^'  "■'^"®''"  °'  =on«"«n<»'^'  S^'^mite 

I  Just  upstream  of  Atchison  Topeka  and  Santa  Fe  Railway 

Approximately  6.700  feet  upstream  of  Atchison  Topeka  and  Santa  Fe 
Railway 

Nmemte  Casek „ Downstream  corporate  limit 

About  2.000  feet  upstream  State  Highway  5  (iiear' County  fioad) 

Just  upstream  of  County  Road    

Approximately  4,200  feet  upstream  of  East  Ktery  Street 

Just  downstream  of  County  Road  (near  US  Highway  73) 

Just  upstream  of  County  Road  (near  US  Highway  73) " 

About  200  feet  upstream  of  southern  corporate  Hmrts ..!"!.." 


Maps  available  at  City  Hall.  Lansing.  Kansas, 

Send  comments  to  The  Honorable  John  Adams.  Mayor,  Crty  of  Lansir^,  Crty  Ha,.,  108  South  Main,  Lansing,  Kansas  60043. 


Kansas 


Leavenworth  County.. 


Missoun  Rn«er Downstream  county  boundary 

I  Just  upstream  Buriington  Nortfiem 

„            .,     I  Upstream  county  boundary 

Sevenmile  Creek Confluence  with  Missoun  River'!! 

State  Highway  5 

Kansas  Rn^ar About  0  7  miles  downstream  of  county  boundif^;' 

Just  upstream  DeSoto  Road 


Just  upstream  county  road  near  Eduora.  Kansas.." 
T              ,    _  Upstream  county  txxjndary 

Tonganoxie  Creek About  1.040  feet  upstream  of  County  Road  IM?:.' 

I  Just  upstream  of  Washington  Street 

^  Just  upstream  of  US  Highway  24 

Dawson  CrMk  ^^  "'^  '^'  "P^tream  of  US  HigtNvay^'zI.';.'." 

"***°"  ^^^ Confluence  wrth  Stranger  Creek 

Just  upstream  of  Third  Street ~, 

About  4,250  feet  upstream  of  Kickapoo  Streotl,.." 
Confluence  with  Stranger  Creek '.'" 

About  5,740  feet  upstream  of  County  Road  .11''...! 


Nmenule  Craek.. 


•770 
•771 
•770 
•771 

•785 
•792 
•795 
•822 
•771 
•771 

•778 
•794 

•771 
•772 
•775 
•787 
•799 
•807 
•814 


765 
•773 
•782 
768 
771 
•782 
•791 
•806 
•815 
•834 
•843 
•859 
•863 
•894 
•904 
•916 
•799 
•801 


Propoaad  Basa  (100-Yaar)  Flood  Elavatlons— Continued 


sum 


City/town/county 


Source  o*  floodinQ 


Location 


Stranger  Creek . 


Confluence  wrth  Kansas  River _ 

Just  upstream  of  State  Highway  32 

Atxxjt  6.520  feet  upstroan  of  State  Highway  32 

About  600  feet  upstream  of  confluerx:*  with  Cramer  Creek .. 

Just  upstream  State  Highway  192  

About  5,370  feet  upstream  of  State  Higfw»ay  192 


Maps  avaitatjte  at  Planning  and  Zoning  Departmorrt.  Leavenworth  County  Courtfiouee,  Leavenworth,  Kansas  66048 

Serxl  comments  to  Mr  Howard  Vming,  Chairman,  County  Board  of  Commissioners,  Leavenworth  County  Courttiouse  Leavenworth,  Kansas  66048. 


•  Depth  in 
feet  atxva 

ground 

*  Elevation 

in  leel 
(NGVD) 


•796 
•799 
•801 
•802 
•904 


tjtggye Baldwin  (T) „ Saco  River  Cumbertand  County        Downstream  corporate  kmrtt 

Just  downstream  State  Route  1 1 7 _ 

Just  downstream  Hiram  Falls  Dam _ ,. 

Just  upstream  Hiram  Falls  Dam „ 

Upstream  corporate  limits „ _ 

Quaker  Brook _ Confluence  wrth  Saco  River     

Atiout  400  feet  downstream  oi  Maine  Centra!  Railroad.. 

Atxxjt  380  feet  upstream  of  State  Route  113 

Pigeon  Brook _ Confluence  with  Saco  River „ _ 

Just  upstream  of  River  Road.. 


About  1 .600  feet  upstream  of  Mame  Central  Railroad . 
Atiout  370  feet  upstream  of  State  Route  113 

Pigeon  Brook  Tributary Confluence  wrtti  Pigeon  Brook  

About  200  feet  downstream  of  Chase  Siding  Road,, 

Atiout  80  feel  upstream  of  Cfiase  SKJmg  Road    

Dug  Hill  Brook    _ Confluence  wrth  Saco  River  

About  1 ,300  feet  upstream  from  confluence  wrth  Saco  Rww 

Just  upstream  Slate  Route  1 1 3 —■ 

About  1  370  feet  upstream  of  State  Route  113 

Confluence  with  Sanco  Rrver  „..-. 


Breakneck  Brook.. 


'263 
•281 
•281 
*3» 
*3S8 
•285 
•285 
•271 
•271 
•287 


About  2.000  feet  upstream  from  conftuetx»  wrth  Saco  Riw«r_.. 

Just  upstream  Maine  Central  Railroad  -~ 

Just  downstream  OW  State  Route  113  -., 

Just  upstream  Douglas  Hill  Road  (downstream  of  Wards  Hill  Road) 

Just  upstream  Farm  Dnve     

About  70  leet  upstream  of  Douglas  Hill  Road  (near  Dav»  Fload).... 


•272 
•291 
•288 

•285 
•285 

•314 
•331 

•»7 
•287 
•335 

•358 
•438 
•♦90 
•541 


Maps  availabte  at  Town  Office.  East  Baklwin.  Mam 

Send  comments  to:  Mr  Norman  McKenney.  First  Selectman.  Town  Office.  East  BakJwm.  Mame  04024 


Mame „ _ (t)  Denmark.  Oxford  County Saco  River Downstream  corporate  limrt  

Confluence  with  Dragon  Meadow  Brook  

Approximately  20.000  leet  upstream  of  conftuerK*  of  Moose  Porx) 

Brook 
Approximatety  5,500  feet  downstream  of  upstream  corporate  limrts 

Upstream  corporate  limits _ — ~ 

Pleasant  Pond  _. - »- 

Maps  availabte  at  Town  Office,  Denmark,  Mame  I 

Send  Commentt  to:  Mr  EkJen  W,  Bumell,  Frst  Selectmen,  Town  of  Denmark.  Town  Office,  Denmark,  Maine  04022  I 


•366 
•368 

•371 

•373 
•374 
•378 


(T)  Monmouth,  Kermebec  County 


Cobboaaaecontee  Lake Sfxxeline 

Annabessacook  Lake Shorekne 

Cochnewagon  Lake Shoreline 

Wilson  Pond Shoreline 

Sand  Pond Shoreline 

Woodlxjry  Pond Shoreline 

Maps  availatile  at  The  Town  Office.  Monmouth.  Mame 

Send  comments  to  Mr  Robert  Smrth.  Town  Manager.  Town  of  MonrtKjuth.  Town  Office,  Monnx)uth,  Maine  04259 


•170 
•173 
•272 
•245 

•178 
•178 


Massachusetts (T)  Chahemont,  Frankim  County.,.   Dooffield  River,. 


Bozrah  Brook,. 


Legate  Hid  Brook.. 


Just  upstream  of  the  New  England  Power  Dam  Number  4 "480 

Just  upstream  of  State  Route  2  first  crossing "482 

Approximately  i  52  miles  upstream  of  State  Route  2  first  crosamg  •486 

Approximately  2  97  miles  upstream  of  State  Route  2  frst  crosamg  ^501 

Approximatety  3  77  rrales  upstream  State  Route  2  first  crossing  ,„ *510 

Approximately  4  73  miles  upstream  of  State  Route  2  first  crossing ^520 

Approximately  2  16  miles  downstream  of  West  Hawley  Road •530 

Approxlmate^  1 .28  miles  downstream  of  West  Hawtey  Road '540 

Approximatety  38  mile  downstream  of  West  Hawley  Road •550 

Approximately  51  mile  upstream  of  West  Hawiey  Road •560 

ApproxinMitely  1,34  rmle  upstream  of  Weal  Hawtey  Road - ^570 

Just  upstream  of  Stale  Route  2  second  crossing "574 

Approximatety  49  mile  downstream  of  the  Boston  and  Mame  Railroad  •SSI 

Just  downstream  of  tt>e  Boston  arKf  Mame  Railroad ^595 

Just  upstream  of  the  Boston  and  Mame  Railroad   „ ^597 

Mouth  at  DeertieW  Rrver  . "553 

Approximately  560  leet  upstream  of  mouth ^ '553 

Approxlmate^  1.640  feet  upstream  of  mouth ^563 

Approximately  500  feet  downstream  of  tfie  upstream  corporate  limit ...  •SSO 

Upstream  corporate  limrt '594 

.  Mouth  at  DeerfieW  River      „ '555 

Approximately  2.100  feet  upstream  of  mouth _ ^559 

Approximately  1.061  leet  downstream  of  Legate  HH  Road 'Sef 
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Propo»«l  BaM  (lOO-Ywr)  Flood  Etovatlons-Continued 


Stale 


Ofy/town.  county 


Source  of  flooding 


Location 


Just  downstream  of  Legate  Hill  Road 

Upstrearr  side  of  Legale  Hill  Road  (limit  of  detailed  study)." 


Maps  availaoie  at  Selectmen  s  Office,  Town  Hall.  Charlemom.  Massachusetts  01339 

Send  comments  to  Mr  William  Harker,  Chairman.  Board  of  Selectmen.  Town  Hall,  Mam  Street.  Charlemonl.  Massachusetts  01339 


Massachusetts     (T)  Colrain.  Franklin  County Nortti  River 


Gaging  station  m  SJiattuckviiie 

Approximately  one-mile  downstream  of  State  Route  112  bridge  in 

Gnswoldville  ^^ 

Approximately  one-half  mile  downstream  of  Slate  Route  112  txidoe  in 

Gnswoldville  ^^ 

Just  upstream  of  State  Route  1 1 2  bndge  ir  Griswoldville 

Just  upstream  of  Adamsville  Road 

Approximately  0  2  mile  upstream  of  Adamsville  Road !1!1.."1I 

Just  downstream  of  dam i 


Just  upstream  of  dam 
M~«,  Ok      r:  *'  confluence  of  North  River  West  Branch 

North  River  East  Branch Approximately  one-third  mile  downstream  of  Lyonsville  Roil' 

Just  upstream  of  Lyonsville  Road 

Approximately  0  02  mile  upstream  of  Foundry  Brook '"1!1".."."" 
Approximately  0  2  mile  downstream  of  Foundry  Village  Rc»d' 

Just  downstream  of  Foundry  Village  Road 

Just  upstream  of  Foundry  Village  Road 

Approximately  0  4  mile  upstream  of  Foundry  Village  Road.ZZ! 

Just  upstream  of  State  Route  112  bndge  m  Colrain 


Maps  availaWe  at  Town  Hall.  Colrain,  Massachusetts 
_Send  comments  to  Mr  DuaneScramon.  Chairman.  Board  of  Selectmen,  Town  Hall.  Colrain.  Massachusetts  01340 


Approx.mately  one-half  mile  upstream  of  State  Route  llFbridM  "in 
Colrain  ^^ 

Approximately  one-third  mile  downstream  of  Reils  Road 

Jusi  downstream  of  Reils  Road 
North  River  West  Branch At  confluence  with  North  River  East  Branch  .^.'.'''''.T'''' 

Approximately  one  eighth  mile  downstream  of  Adamsville  Road 

Just  upstream  of  Adamsville  Road 

Just  downstream  of  Dam , 

Just  upstream  of  Dam l!.'.""." 

Just  downstream  of  Hersig  Road I !.!!"".".. 

Just  upstream  of  Hersig  Road ]""~ 

Approximately  0  2  mile  downstream  of  He*i  Road."..""!.. 

Just  downstream  of  Heath  Road ""[ 

Just  upstream  of  Heath  Road  _ '' 

Approximately  0  32  mile  upstream  of  Heath  Road  ...".'.'.'"."".".1." 

Approximately  0  31  mile  downstream  of  Maxam  Road!!.".'.' 

Just  downstream  of  Maxam  Road 

Just  upstream  of  Maxam  Road ",["_" 

c       ..     a       ,  Approximately  0  1  mile  upstream  Maxam  Road 

Foundry  Brook At  confluence  with  North  River  East  Branch 'I'Z'ZZ'". 

Just  upstream  of  Foundry  Village  Road 

Approximately  0  015  mile  upstream  of  Foundry  Village  Road 

Approximately  0  020  mile  upstream  of  Foundry  Village  Road 

Approximately  0  04  mile  upstream  of  Foundry  Village  Road 

Approximately  0  05  mile  upstream  of  Foundry  Village  Road 

Approximately  0  08  mile  upstream  of  Foundry  Village  Road  

Approximately  0  093  mile  upstream  of  Foundry  Village  Road 

Approximately  0  010  mile  upstream  of  Fourxlry  Village  Road "' 


Massachusetts (T)  Oacut.  Middlesex  County Merrimack  R«er Downstrea, 


im  Corporate  Limit 
Upstream  Corporate  Limit 
Beaver  Br«ok Downstream 


•orporate  Limits 

Just  downstream  from  Pleasant  Street... 

Just  upstream  from  Pleasant  Street 

600  feet  upstream  from  Parker  Avenue.. 

700  feet  upstream  from  Parker  Avenue 

2.500  feet  upstream  from  Phineas  Street 


1.700  feet  downstream  from  Lakeview  Avenoe... 

400  feet  downstream  from  Lakeview  Avenue 

Just  upstream  from  Lakeview  Avenue  and  dam.. 

Just  downstream  of  Cornne  Dnve 

Upstream  corporate  limits 

PeppermiiiJ  Brook Just  upstream  from  Lakeview  Avenue! ..!!.!!......'!" 

I  100  feet  upstream  from  Sladen  Street 

I  too  feet  downstream  from  Pleasant  Street 

Just  upstream  from  Pleasant  Street I!!!!! 

Just  upstream  from  Hildreth  Street !!!!!!!!! 


Rk^ardson  Brook just  upstream  from  Memmack  Aveiili"!!!!!!!... 

600  feet  upstream  from  Memmack  Avenue... 
950  feet  upstream  from  Memmack  Avenue... 
300  feet  downstream  from  Methuen  Street... 
Just  downstream  from  Methuen  Street 
_  „        _  90  feet  upstream  from  Methuen  Street 

Gumpas  Pond  Brook Confluence  with  Beaver  Brook 

,.,  ,  ^,         .,  Northwest  corporate  limits 

Maps  available  at  The  Bu.lding  inspector  s  Office.  Town  Hall.  52  Arlington  Street.  Dracut.  Massachusetts 

_Send  comments  to.  Mr  BrendonDelany.Chaimian.  Board  of  Selectmen,  To^  of  Dracut.  Town  Hall,  52  Arlinglon  Street,  Dracut.  Massachusetts  01826 


Massachusetts (T)  Greenfield.  Franklin  County Allen  Brook. 


At  confluence  with  Green  River.. 
Just  upstream  of  Plain  Road 


#OopCh  in 
feet  above 

ground 

*  Elevation 

in  feel 

(NGVD) 


•567 
*569 


•471 
•483 

•491 

•504 
•509 
•512 
•517 
•526 
•526 
•528 
•533 
•535 
•543 
•553 
•559 
•575 
•596 
•604 

•615 
•624 
•526 
•531 
•534 
■538 
•546 
•560 
•563 
•576 
'586 
•591 

*eo8 

'633 

*646 
•650 
*662 
•535 
•549 
•553 
•560 
•561 
•563 
•568 
•574 
•576 


•52 

•59 

•70 

•70 

•78 

•80 

•85 

•92 

•96 

•100 

•119 

•121 

•124 

•70 

•73 

•75 

•81 

•82 

•56 

•56 

•60 

•72 

•74 

•79 

•124 

•124 


•170 
•178 
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(100-Y«ar)  Flood  EI«vatlon»— Continued 


CSty/town/county 


Source  of  floodmg 


Location 


ODapth  m 
feel  atx>ve 

ground 

•Elevation 

r\  teet 

(NGVDl 


Atxxjt  300  feet  upstream  of  Colrain  Road 

Hiradale  Brook -     *'  confluence  with  Green  Rn/er 

Juit  upstream  of  Plain  Road 

Just  upstream  of  Snead  H*  Road 

Cormaclicut  River At  confluence  of  DeerfieW  Rnrer 

Just  upstream  of  Turrwrs  Falls  Road  bndge.. 

At  confluence  of  Fall  River 

Deerfield  River At  confluence  wrth  ConnectKait  River — 

At  upstream  corporate  limit 
Cherry  Rum  Brook At  confluence  «wth  Green  River  

At  outlet  end  of  Interstate  91  culvert . 

At  mlet  ertd  of  Interstate  91  cutverl... 
'  At  confluerx»  of  Mill  Brook 


Just  upstream  of  Boston  and  Main  railroad 

Just  downstream  of  Chery  Rum  Brook  Dam  No  2.. 

Just  upstream  of  Cherry  Rum  Brook  Dam  No  2 

Just  upstream  of  culvert  entrance  at  Qotd  Straat 

About  500  leel  upstream  of  Cherry  Street 

Green  River At  confluerK»  with  Deerfield  Rrver 

Just  upstream  of  dam  near  Mendwn  Streal -.... 

Just  downstream  of  dam  near  Mill  Strsal 

Just  upstream  of  Mill  Street 

Just  upstream  of  Interstate 

At  confluenca  of  Allen  Brook 

At  confluence  of  Glen  Brook.. 


Just  upstream  of  Eunice  WHIiams  Drive.. 
Fall  Riv«r Mouth  at  Conr»ecticut  Rrver 

Just  upstream  of  South  Cross  Road 

Just  dotvnstraam  of  Old  Stons  Dam 

Just  upstream  of  Old  StorM  Dam 

Just  upstream  of  Baacom  Road..... 

At  upstream  corporate  kmn — 

Maps  available  at  The  Planning  Office.  Town  Halt,  Greenfield.  Massacfvjsetts 

Send  commentt  to;  Mr  Frank  Yetter.  Charman,  Board  of  Selectmen,  Town  Ha*.  Greenfield.  Massachusetts  01301 


Massachusetts.. 


(T)  Methuen  Essex  County   Bare  Meadow  Brook just  down  stream  of  Memmack  Street 

At  confluence  of  Hawkes 

Hj^es Appoximately  1  100  feet  upstream  of  confluence  with  Bare  Meadow 

Brook 
Approiamatety  2.600  feet  upstream  of  confluence  with  Bars  Meadow 

Brook 
Approximatety  3.800  feet  upstream  of  confluence  with  Bare  Meadow 
Brook 

SpKket  River -.  Just  upstream  of  southern  corporate  Inul _ __|__~_ 

Just  do»»nstream  of  dam  at  Lowell  Street ~;. 

Just  upstream  of  dam  at  Lowell  Street - — 

Just  upstream  of  Hampshire  Road - 

Brook At  confluence  with  Spcket  River. 


Approximately  2.000  leel  downstream  c*  Salem  Street 

Approximately  1 ,000  feel  downstream  ol  Salem  Street 

Just  upstream  of  Peltiam  Street — 

Just  upstream  of  Hampshire  Road 

Memmack  River Approximately  04  mile  downstream  of  Interstate  Route  495 

Approximately  2.8  miles  upsteam  of  Interstate  Route  495 

Approximately  1  rmle  downstream  of  Interstate  Route  93 

Approximately  2.8  miles  upstream  of  Interstate  Route  93 

Maps  8vaW>le  at  Community  Oevetopment  Office.  Town  Mt>*:lp8l  Office,  90  Hampshire  Stre*.  Methuen.  Massachusetts  01844 
Send  comments  ta  Town  Council.  PreakJent  Town  Muniapal  Office.  90  Hampshire  Street  Methuen.  Massachuetts  01844 


Ma««chusetts  (T)  Shelbume.  Franklin  County DeerfieW  R«rer Just  upstream  New  England  Power  Company  Dam  No  3 

"■"■■""^"^ About  80  leel  upstream  State  Route  2 


M^M  available  at  Town  Offices.  51  Bndge  Street  Shetxime.  Massachusetts 

Send  comments  to;  Mr  Harry  S  Zakjzny,  Chairman.  Board  of  Selectmen,  Town  Offices,  51  Bndge  Street  Shelbume  Massachusetts  01370 


Massachusetts.. 


(c)  Wobum,  Middtesax  County Aberjona  River.. 


Downstream  Corporate  Limits 

Approximately  1 75  feel  upstream  of  Montvale  Avenue 

Just  upstream  of  Aaahinglon  Street '■ 

Just  upstream  of  Central  Street 

Just  upstream  ol  Salem  Street 

Just  upstream  of  Otympia  Avenue ~ — 

Just  downstream  of  Nomac  Road 

Just  upstream  of  Mishawum  Road 


Hans  Brook 

Schneider  Brook.. 


Just  downstream  of  the  downstream  Commeree  Way  crossing  culvert 
Just  upstream  of  the  downstream  Commerce  Way  crossing  culvert 
Just  upstream  of  the  Commerce  Way  croeamg  kjcated  approi*na«e»y 

800  feel  downstream  of  Commonweatth  Avenue. 

Just  upstream  of  Interstate  95 

Approxlmate^  825  feet  upstream  of  Interstate  95 

Just  upstream  of  l»ie  upstream  Memmack  Street  crossing^ 

Approximately  400  feet  upstream  of  the  upstream  Memmack  Street 

crossing 

At  confluence  wrth  Atoeriona  River ~ 

Just  downstream  ol  the  access  road  kx»ted  approximately  1,025  feet 

upstream  ol  ttie  oonfhjenca  with  tfte  Abenona  River 
Approximately  580  feet  downstream  c<  tine  downstream  end  of  tfie 

Washington  Street  and  Salem  Street  a*vert 


•220 
•162 
•IM 
•245 
•142 
•152 
•158 
•142 
*142 
MSB 

Mas 
•aoo 

*210 
•23S 
*2S0 
•256 

•282 
•263 

•142 
•144 
•148 
•153 
•167 
•170 
•191 
•245 

•ise 

•156 
*1M 
•204 
•248 

•277 


•28 
•28 
•28 

•39 

•75 

•60 

•76 

•107 

•112 

•111 

•113 

•118 

•143 

•145 

•28 

•34 

•49 

•52 


•411 
•424 


•31 
•38 
•41 
•43 
•48 
•49 
•50 
•52 
•54 
•60 
•63 

•66 

•67 
•107 
•107 

•43 

•50 

•53 
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Proposal  BaM  (100- Year)  Flood  Elevation*— Continued 


Sute 


Crty/town/county 


Source  of  flooding 


Location 

I 


iAt  the  downstream  end  of  the  Washington  Street  and  Salem  Street 
culvert. 
At  the  upstream  end  of  the  Washington  Street  and  Salem  Street  cul- 
vert. 
Just  downstream  of  Fortjes  Street 

Just  upstream  of  Fort>es  Street [ 

Approximately  825  feet  upstream  o1  Fortes  Street !...".""!.."."!.."!.".. 

I  Brook At  downstream  corporate  limits 

Just  downstream  of  Pond  Street „ 

Just  upstream  of  Pond  Street 

Fowie  Block Approximately  80  feet  downstream  of  Aqueduct  Road"..!."..!!.."'..".."..".." 

Just  upstream  of  Aqueduct  Road 

_.    ^     -.      „  Approximately  1 ,600  feet  upstream  of  Aqueduct  Road 

Shaker  Qlen  Brook just  downstream  of  Totman  Dnve 


Horn  Pi 


and  I 


Just  upstream  of  Lexington  Street 

Just  downstream  of  Cambridge  Road  culvert 

Just  upstream  of  Cambridge  Road !.!! 

Approximately  1 ,400  feet  upstream  of  Rusaell  Street!! 

Approximately  2,700  feet  upstream  of  Rusaell  Street!! 

Approximately  3,900  feel  upstream  of  Rusaell  Street.. 
_        .  J.  „      .                             Approximately  4,725  feet  upstream  of  Russell  Street 
Cummin*  Brook At  confluence  with  FowIe  Brook !!! 

Just  upstream  of  Lexington  Street !!!!' 

Just  downstream  of  the  Locust  Street  culvert !!!!!!!!! 

Just  upstream  of  Locust  Street !!!!!!!!!!! 

Just  downstream  of  Bedtord  Street !!!!!!!!.!!..! 

Just  upstream  of  Bedford  Street !! 

Just  upstream  of  Willow  Road !!.!!!!!!!!!!!!!!!!! 

Just  downstream  of  Burlington  Street ."!!!!!!! 

Just  upstream  of  Burtlngton  Street !!!!!!!! 

Just  upstream  of  Bamberg  Dnve !.!!!!!!!!! 

Just  downstream  of  Shendan  Street !!.!!!!!! 

Just  upstream  of  Shendan  Street !,..!!!!!!!!!.!.!!! 

Just  downstream  of  Winn  Street.. 


Michigan. 


I  mo  a  „^  Approximately  80  feet  upstream  of  Wmn  Street 

"™"  °'°^ At  confluence  with  Cummings  Brook 

Approximately  1 ,450  feet  downstream  of  Bedford  RMd! 

(Approximately  90  feet  downstream  of  Bedford  Road  , 
Just  upstream  of  Bedford  Road !!!!!! 

,,  ,  u.  ^  ^PPi^oximalely  800  feet  upstream  of  Bedford  Roarf  

Maps  available  at.  the  Planning  Board  Office,  Oty  Hall,  10  Common  Street  Woburn,  Massachusetts  "PS  eam  of  Bedford  Road 

Send  comments  to:  The  Honorable  Thomas  M  Higgins.  Mayor,  Oty  of  WoOum.  City  Hall, 


10  Common  Street,  Woburn,  Massachusetts  01801 


(c)  Burton,  Genesee  County Phillips  Dram. 


Kearsely  Creek  „ 


Downstream  Corporate  limits 

At  access  culvert 

Just  upstream  from  Atherton  Road . 
Just  upstream  from  Eugene  Road. ... 

Upstream  corporate  limits 

Downstream  corporate  limits.. 


Gilkey  Creek 


Approximately  5,000  feet  upstream  from  corporate  limits 
Approximately  1 ,500  feet  downstream  from  Belsay  Road 

Just  upstream  from  Belsay  Road 

Just  upstream  from  Farm  Road 

Approximately  3,000  feet  do*»nstream  from  Davijn  pirjad 

Just  upstream  from  Davison  Road 

At  upstream  corporate  limits 

DownsUeam  corporate  limits !!.!!!!!!.!!!!!!!!!!!.!! 

Just  upstream  from  Grand  Tomk  Western  Railroad!!!!!!!!!!!!!!!!!!!! 
Just  upstream  from  upstream  Grand  Tomk  Western  Railroiid 

Just  upstream  from  Genesee  Road 

Just  upstream  from  Court  Street ! 

Just  upstream  from  Lapeer  Road !!.!!!! 

Just  upstream  from  Genesee  Road 1.!!!.!!!!!. 

Just  upstream  from  float  Court !!.!..!! 

Just  upstream  from  Lippirxx>tt  Boulevard 

Approximately  1,200  feet  upstream  from  Lippificon  Boiiievafd  " 
Approximately  3,300  feet  upstream  Irom  L<>pirx»tt  Boulevard 

Just  upstream  Irom  Private  Road 

Just  upstream  from  Atherton  Road !!!!!!!!!!!!!!!!!!!!!!! 

Just  downstream  from  Sitra  Street _ ^...!!!!!!! 

Just  upstream  from  Sitra  Street ^ !!!!!!" 

Just  upstream  from  Belsay  Road  j 

Just  upstream  from  Bellmgham  Court  . 


Thread  Creek.. 


Approximately  600  feet  upstream  from  Bellingham  Court 

Just  upstream  from  Brigtol  Road 

Just  downstream  from  Hazel  Road 

Just  upstream  from  Hazel  Road... 

Approximately  1,950  feet  downstream  Corpo.ite"imii8 

Just  downstream  from  Term  Street 

Just  upstream  from  Atherton  Road . 


Gibson  Oram 


Approximately  3,500  feet  upstream  from  Atheiton  Road" 
Just  downstream  from  Bristol  Road 
Just  upstream  from  Bnstol  Road 

Approximately  4,000  feet  upstream  from  Britol  Road 

Approximately  7.000  feet  upstream  from  Bristol  Road 

Upstream  corporate  limit  (Maple  Avenue) 

Located  at  downstream  corporate  limit  {Fentoo  Road) 

Just  downstream  from  Schumacher  Street . 
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I  (10&-Yaart  no««  Ba^tmom    Continued 


f  Depth  in 

feet  above 

grouTKl 

'Elevation 

m  feet 

(NGVD) 


SIM 


Clty/toion/courty 


Souros  g4  ftootferig 


Locataan 


»Dep»ir 


•780 

•782 

•784 

•791 

•797 

•743 

•745 

■749 

•751 

•753 

•756 

•759 

•762 

•755 

•757 

•758 

•761 

•762 

•764 

•766 

•788 

•768 

•771 

•774 

•779 

•781 

•790 

•794 

•796 

•797 

•798 

•800 

•804 

•806 

•760 

•762 

•766 

•768 

•772 

•773 

•778 

•782 

•788 

•760 

•763 


ground. 

•Elewakon 

miMi 

(NOVO) 


•61 

•74 

•80 
•84 
•84 
•38 

•41 


•45 

•47 

•48 

•52 

•55 

•63 

•64 

•85 

•105 

•119 

•47 

•49 

•57 

•63 

•70 

•74 

•78 

•78 

•84 

•91 

•92 

•97 

•99 

•102 

•69 

'75 

•89 

•96 

•103 


Just  upssmam  trom  Schumachsr  Street . 

Just  dumiiti— ri  from  Judd  Road 

Jus<  upstream  Irom  Judd  Road 


Located  at  upstreem  corporate  hmX  (Mtpls  Av«ue) .. 
Maps  availabis  at  City  Engineer's  Office,  Oty  Hal,  Burton.  Michigan 
Sand  comments  to:  The  Honorable  Richard  L  Wurti.  Mayor,  City  of  Burton.  City  HaH.  4303  South  Cent*  Road.  Burton,  Michigan  48519. 


•767 
•788 
•789 
•771 


^llichig8n   01  Clayton,  Genesee  County Messmore  Cronk  Oram Just  upstream  of  Potter  Road '722 

About  100  feel  upstream  of  a  privats  road  which  a  about  800  last  '723 

upstream  of  Potter  Road 

Approximately  1 .800  feet  upstream  of  Potter  Road "725 

Approximatety  3  400  feet  upstream  of  Poller  Road ... '730 

Approximately  100  feel  i<>stream  of  a  pnvats  roed  whie<i  »  afcout  •733 

2.000  feet  downstrewn  of  Beecher  Road 

Approximately  1 ,000  feet  downatreem  of  Beecfier  Roed - '735 

Approximately  50  feet  upstream  of  Beecher  Road —  *738 

Approximately  60  feet  downstream  of  Elms  Road .. *740 

Cole  Creek Just  upstream  of  Potter  Road i *716 

Approxiinately  2,800  teel  upstream  of  Potter  Road I—  *720 

Approximately  1  rmle  upstream  of  Potter  Road _. —  *786 

Apixoximately  2.600  feet  downstream  of  Beedier  Road.- _ *730 

Aijproximately  700  feet  downstream  of  Beecher  Road . *735 

Approximately  100  feet  upstream  of  Beecfier  Road — | —  *739 

Approximately  3,800  feet  upstream  of  Beecher  Road _ '745 

Just  upstream  of  a  prrvats  road  which  is  about  850  feet  downstream  '750 

of  the  northernmost  Momsh  Road  cro8sir»g 

Just  downstream  of  the  Momsh  Road  crossmg  orhich  is  1,200  teet  '752 

downstream  of  Calkins  Road 

Just  upstream  of  Calkins  Road  '754 

Approximately  50  teet  downstream  of  the  Momsh   Road  crossing  '757 

which  IS  atxjol  2,800  feel  upstream  of  Calkms  Road. 

Approximately  1 ,000  teet  downstream  of  Corunra  Road *780 

Just  upstream  of  Corurma  Road '762 

Approximately  400  feet  upstream  ot  a  private  road  wihich  is  about  •763 

2,1 50  feet  upstream  of  Corunna  Road 

Approximately  300  feet  downstream  of  Lerwxxi  Road - '796 

Maps  available  at  Township  Hall,  201 1  South  Momsh  Avenue,  Swartz  Creek,  Mchigan 

Send  comments  to  Mr  John  R  Fick,  Township  of  Supervisor,  Township  of  Clayton,  Township  Hail,  201 1  South  Momsh  Avenue,  Swartz  Creek,  Michigan  48473 


Michigan, 


(C)  Cko,  Genesee  County Pme  Run. 


At  western  corporate  limits  

Just  upstream  of  Chessie  System  Raikoad  bridge.. 

Just  downstream  of  Cerrter  Street _ *.. 

Just  upstream  of  Center  Street _ ~^.. 

Just  upstream  of  Clio  Road ».- 

Just  upstream  ot  Vienna  Road - »- 

Confluerxse  of  Mason  Dram 


••»1 

-eas 

'695 


Mason  Dram... 


Approximately  730  feet  upstream  from  the  confluence  of  Mason  Drain 

At  eastern  corporate  kmits  - 

At  confluence  of  Pine  Hun 

Approximately  i.OOO  feet  upstream  from  confhjerx*  of  Pme  Hun 

Approximately  500  feet  downstream  from  southern  corporate  I 
At  soutTiem  corporate  limits 


•608 

'702 


•701 
•704 


Maps  available  at.  Oty  Hall,  200  Gntfes  Street,  Clio,  Michigan 

Send  comments  to  The  Honorable  Samuel  Geddes,  Mayor,  City  of  Cto,  City  Hall,  200  Gnfles  Street.  Clio.  Michigan  48420 


Michigan (V)  Dimondale,  Eaton  County 


Grand  River ^tortr1em  corporate  limits 

Southern  corporate  limits  . 

OW  Maid  Drain Mouth 

Western  corporate  limits 


•844 
••47 
•045 
•84S 


Maps  availatile  at.  The  Village  Clerk  s  Office,  P  0  Box  26,  DimorxJale,  Michigan 

Send  comments  to  Ms  Norma  Fredlied,  Village  Clerk,  Village  of  Dimondale,  P.O  Box  26,  Dimondale,  Michigan  48821 


Michigan (c)  East  Grand  Rapids.  Kent 

County. 


Reeds  Lake Shoreline — 

Risk  Lake Shoreline — 

Maps  avaMable  at:  Oty  Hall,  750  Lakeside  Dnve,  S.E  ,  East  Grand  Rapids.  Michigan 

Send  comments  to  Mr  aiftord  McMann,  City  Engineer,  City  of  East  Grand  Rapids,  City  Hall,  750  Lakeside  Dnve,  S  E    East  Grand  Rapids,  Michigan  49506 


'734 


•734 


MK:tiigan 


(C)  East  Lansing,  Ingham  County  .   Red  Cedar  River Approximately  450  feet  upstream  Aurelms  Road 

Approximately  i  ,500  leet  upstream  Hagadom  Road  „.._ 

Maps  availatile  at:  Oty  Hall,  410  Abbot  Road,  East  Lansing.  Mk;higan, 

Send  comments  to  Mr  Gordon  Melvin,  City  Engineer,  City  of  East  Lansing.  Qty  Hall,  410  Abbot  Road,  East  Lansing,  Mchigar  48823 


'836 
•841 


Michigan (C)  Grand  Blanc,  Genesee 

County, 


Thread  Creek About  1,450  teet  downstream  of  Center  Road., 


••06 


Just  upstream  of  Center  Road   

Just  upstream  of  Rust  Pork  Drrve,. 
Just  upstrasm  of  DM  Bndge  Street.. 
Just  upstraem  of  Genesee  Roed,. 


tlO 

•Ma 


Just  upstream  of  confkierK«  of  Bush  Creek ,.. 
Upstream  corporate  kmit  near  Balsay  Road  , 
About  1 ,250  leet  upstream  of  corporsts  imt  i 


'  Belssy  Roed 


••23 

••2S 
••SB 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


(IOO-Ymt)  Hood  Elavatioro— Continued 


Slate 


City/town/county 


Source  of  flooding 


Location 


Maps  available  at  The  City  Hall,  227  East  Grand  Blanc  Road.  Grand  Blane.  Michigan  ~ ' 

Send  comments  to:  Mr  Gordon  Manboyr,  Cty  Manager,  Crty  of  Grand  Blarv:.  Cty  Hall.  227  East  Grand  Blanc  Road.  Grand  Blanc  Mchigan  48439. 


#Deplh  in 
(eel  atxjve 

ground 

'Elevation 

in  feet 

(NGVD) 


Stat* 


Ci»y/town/count)f 


Source  of  flooding 


<>Oap(hin 


grourxl 

'Elevaton 

inlMl 

(NGVD) 


(Twp)  St.  Joaaph.  Barrian  County    St.  Joaaph  Rivar.. 


Michigan      (Twp)  Grand  Blanc.  Genesee 

County. 


Swartz  Creek Downstream 


I 


corporate  limit  (near  Ann  Man*  Drive) . 


About  0.5  mile  downstream  of  Baldwin  Road  (at  corporate  limit) 
r  J,.      n_                                        *'^"'  ^  °°*'  *®®'  "PStream  of  Baldwin  Road  (at  corporate  limit) ... 
uioson  Drain Downstream  corporate  limit 


Just  upstream  o(  Interstate  475 ^.. 

Just  upstrearrt  of  Wishing  Well  Dnve I.. 

Just  upstream  of  Russeli  Street 


At  downstream  end  of  culvert  near  Rollins  Street.. 

At  upstream  end  of  culvert  south  of  Hill  Road 

About  0  40  mile  downstream  of  Porter  Road 

Just  upstream  of  Porter  Road 

About  0,62  mile  upstream  of  Porter  Road 

•.• Mouth  at  Seaver  Drain 

About  1.500  feet  downstream  of  Baldwin  Road 

Just  dounstream  of  Baldwin  Road 

Seaver  Dr«in just  upstream  of  Fenton  Road "'" 

Just  upstream  of  CooK  Road 


Eamas  Drain . 


Thread  Craak 


Just  upstream  of  pnvate  road  located  about  2.500  feet  upstream  of 
CooK  Road 

About  2.500  feet  downstream  of  confluence  of  Eames  Drain  (near  pn- 
vate road) 

About  1.400  feet  upstream  of  MeWain  Road 

Just  upstream  of  Maple  Avenue """'Z 

About  3.300  feet  downstream  of  Hill  Road  ZZ."."Z.Z..'Z 

Just  upstream  of  Chessie  System  (south  of  Hill  Road) ."."!."!"!!.". 

Corporate  limits  (about  700  feet  upstream  of  Center  Road) "Z"'ZH 

About  100  feet  upstream  of  Genesee  Road.. !!""!"!"!!!! 

Just  upstream  of  Belsay  Road  'ZZ. 

About  250  feet  upstream  of  confluence  of  Day  Drain !..".Z".!Z.".".Z 

About  300  feet  upstream  of  Perry  Road !"Z!Z 


Maps  available  at  The  Township  Hall.  5371  South  Saginaw  Street.  Grand  Blanc.  Michigan 

Send  comments  to  Mr,  William  Delaney.  Township  Supervisor,  Townshv  of  Grand  Blanc.  5371  South  Saginaw  Street,  Grand  Blanc,  Michigan 


•827 

•831 
'839 
•774 
•777 
•783 
•787 
•793 
•801 
•807 
•812 
•813 
•842 
•860 
•882 
•826 
•834 
•838 

•839 

•843 
•790 
•70S 
•803 
•809 
•819 
•828 
•833 
•838 


Htokory  Creak. 


Ldca  Michigan. 


At  downstream  corporate  kmits  of  St  Joaaph  Township .. 

About  1,056  feet  jpatream  of  Napter  Avenue 

About  8.900  teat  upstream  of  Napier  Avenue 

Upstream  corporate  kmit  of  St  Joseph  Towmtup 

At  ijownstraam  corporate  Immti  of  St  Joaaph  TowrwWp.. 

About  too  feet  downstream  of  Nite*  Road 

About  too  lael  upstream  of  Ntes  Road 

About  700  feet  upstream  of  Nile*  Road  

Atxsut  790  teat  downstream  of  Washington  Avenus 

Alx>ul  200  feet  downstream  of  Washington  Avsnua 

About  100  feel  upstream  of  Washington  Avenus 

About  100  feet  upalraam  ot  Cleveland  Avenue _ 

About  3,350  feet  upatraam  of  Oaveiand  Avenus 

Just  downstream  of  Maiden  Lane „ 

At  upstream  corporats  limit  of  St  Joseph  Township 

Shoretme -__ 


) 


Maps  available  at  The  Township  Hall.  146  West  Napier.  Benton  Hartxx.  Michigan 

Send  coinments  to:  Mr  Isadors  DiMaggn.  Treasurer.  Township  o(  St  Joseph,  Township  Hall.  146  West  Napier,  Benton  Hartxx,  Michigan  49022. 

MicNgan (c)  Wayna  .  Wayne  County BingaB  Drain Just  downstream  of  Michigan  Avenue  Westtxxjnd  Lanes.. 

Just  upstream  of  Mictiigan  Averxie  Eastbound  Lanes 

ApproxKTwtety  550  feet  dovmstream  of  Hannan  Road 

Just  dowwtream  of  Hannan  Road __ 


•584 
•584 
•567 
•588 
•585 
•586 
•587 
•587 
•588 
•588 
•589 
•590 
•591 
•583 
•594 
•584 


•655 
•658 

•660 
•662 


Maps  available  at  Qty  HaN.  Building  Department  34806  Simms  Street  Wayna.  Michigan. 

Sand  comment*  to;  The  Honorable  Paul  Lada.  Mayor.  City  of  Wayna.  (3ty  Hall.  34806  Simm*  Street  Wayna.  Michigan  48184 


Michigan (T«ip)  White  Rlwar.  Muskegan 

County 


Shoreline  , 
Shorelins 


Map*  avMatrie  at  Townsho  Hal.  Whits  River,  Michigan. 

Sand  comment*  to:  Mr  Robert  C  Wachemagal.  Townah^  Supeoriaor,  Township  ot  White  River.  Township  Han,  White  River.  Michigan  49437 


"'^'"^" f^*P'  °'°^^  "«  W^vne  County      Detroit  R^r  Northern  to  Southern  Corporate  Limits 

Thoroughfare  Canal From  confluence  to  confluence  of  Detroit  River 

Maps  available  a.  Township  Hall.  8841  Macomb  Street,  Grosse  lle'''.^ch7gTr  "^'^^ '■®°°  '^'  """''^"^  """^  °'°"  '"^'' '°  confluence  oi'ci^cit' Riv^er!: 

Send  comments  to  Mr  Dallas  S  Kelsey,  Township  Supervisor.  Township  of  Grosse  lie.  Township  Hall,  8841  Macomb  Street,  Grosse  lie,  Michigan  48138 

Michigan 


•578 
•578 

•578 


Michigan (C)  Ypaitanti.  Washtenaw  County .    Huron  River.. 


Paint  Orask. 


Just  downstream  of  Interstate  94  

Appronmateiy  2,000  feet  dowrwtream  of  Michigan  Avenus., 
Appronmatsiy  300  feel  upalream  of  ConraM.. 
Just  dowrwtream  of  the  Peransular  Dam .. 
Just  upstream  of  ttie  Peninsular  Dam — . 

Just  upstream  of  Supshor  Roed _ 

Just  upstream  of  Intsrstats  94 „. 

Just  downstream  of  Michigan  Avenue . — 


•584 
•564 


•686 

•691 
•703 
•707 
•718 
•720 
•755 
•756 


Uketown.  Allegan  County  Lake  Michigan Shoreline 

Hulls  Lake Shoreline. .!!!ZZ!ZZZZZZ""!!!!! 

Goshorn  Lake Shoreline .Z"!!!!!!!! 

Lake  Tibbie   Shoreline 

Maps  available  at  Township  Hall.  A-6242  West  144th  Street  Holland.  Michigan  

Send  comments  to:  Mr  Dan  Koeman.  Township  Clerk.  Township  of  Laketown,  Township  Hall.  A-6242  West  144th  Street,  Holland,  Michigan,  49423. 


•584 

•624 
•617 
•607 


'''^'"^" '^•""  ''°"''°^-  "^^"^^  County   Amistrong  Creek About  2,000  feet  downstream  of  McK.nley  Road.. 


Maps  avalable  at  The  Community  Development  Depwtmant.  Oty  Hall,  304  North  Huron  Street  Ypsilanti,  Michigan  I 

Send  comments  to  The  Honorable  George  D  Goodman,  Mayor,  City  of  Ypailantl.  Qty  HaK,  304  North  Huron  Street  Vpsllant,  Michigan  48197  ' 

(C)  Glencoe,  McLaod  County BuHalO  Greek About  2.800  leet  downstream  of  southeast  corporate  limit •989 

About  1.300  feel  downstream  of  Mennepm  Avenue  ..„ ^990 

About  450  feet  upstrsam  of  southwest  cerporats  limM •902 

Maps  avalabia  at  City  HaH,  804  East  1 1th  Street,  Glencos,  MinnesoU  55336 

Send  comments  to  the  Honorable  EH  Austad.  Mayor,  City  o<  GIsncos.  Qty  Hal.  804  East  1 1th  Street  Glencoe,  Mmnesott  55336 


Just  upstream  of  McKmley  Road 

About  3,000  feet  upstream  of  McKinley  Road,,., 

About  3,CKX)  feet  downstream  of  Dodge  Road ... 

Just  upstream  of  Dodge  Road 

About  3.000  feet  upstream  of  Dodge  Road 

AtKJut  3,0(X3  feet  downstream  of  Momsh  Road.. 

Just  upstream  of  Momsh  Road 

Just  downstream  of  Frances  Road i... 

Send  comments  to  Mr  Tom  Casteel,  Township  Supenrisor,  Township  of  Moetrose,  Township  Hall,  Box  36,  Montrose,  Michigan  48457 


Maps  available  at  The  Township  Hall,  Montrose,  Michigan 


•635 
•639 
•847 
•656 
•862 
•668 
"873 
•678 
•679 


Mirmasota  . 


(c)  Ham  Lake.  Anoka  County Coon  Creek Western  corporate  limit* 

Appronmateiy  0  8  mile  upstream  from  western  corporate 

Juat  upstream  from  State  Highway  65 

Approximately  13  mils  upstream  from  Racktaon  Street   . 

Just  downstream  Irom  County  Ditch  No  1 1 

Approxvnalely  0,3  mile  downstream  from  Naples  Street ., 

Just  upstream  from  Naples  Street 

Just  downsfoatn  of  Utangton  Avenus -.. 

Dear  Creek _ Confluence  with  Coon  Creek 


*^'<^'"9^" (c)  Mount  Clements,  Macomb 

County 


Qinton  River Downstream 


corporate  limit.. 


..].. 


I                                     Just  downstream  Gratiot  Avenue 
Just  downstream  Grand  Trunk  &  Western  Railroad- 
Upstream  corporate  limit 

Maps  available  at  City  Managers  Office.  City  Hall.  1  Crocker  Blvd..  Mount  Clements  Ml  ""f 

Send  comments  to.The  Honorable  Bert  VandeVusse,  Mayor,  Qty  of  Mount  Clements,  Crty  Hall,  1  Crocker  Boulevard,  Mount  Clements,  Ml  48043. 


•581 

•585 
•589 
•591 


Just  downstream  trom  Bunker  Laka  Boulavard- 

Just  upstream  trom  Bunker  Lake  Boulevard 

Upstream  corporate  Kmit*    ~_ 

Utf»  avalabia  at  City  HaK,  15544  Central  Avenus,  N  E.,  Anoka.  Minnesota. 

Send  comment*  to:  The  Honorable  Eklon  He,  Mayor,  City  ol  Ham  Lake,  Oty  Hal.  15544  Central  Avenue,  N.E..  Anoka.  MinnesoU  55303 


Minnaaota „ (C)  invar  Grove  Heights.  Dakota 

County 


Mississippi  River Downstream  corporate  limit.. 

L>pstreem  corporate  limit 


•879 
•880 
'882 
•885 
•888 
•889 
•B92 
'893 
•887 
•801 
'894 


'686 
'703 


*^'"^" ^  ^^  "«"«"■  Macomb  County.     Salt  River At  the  downstream 


corporate  limit. 
At  the  upstream  coroorate  limit 


•603 


Maps  avaiM>la  at  City  Hall.  8650  Court  House  Boulevard.  Invar  Grove  Heights,  Mnnesota 

Send  commsnt*  to  The  Honorable  Cahnn  Bkxiquist  Mayor,  City  of  Inver  Grove  Height*,  Qty  Hall.  8650  Court  House  Boulevard,  lr»ver  Grove  Height*. 
Sctiafer.  Oty  Admlnistratcir 


I  S607S.  Attention  Robart 
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Propo««l  Bm*  (100-Y«ar)  Flood  Elev«tton»— Continuec) 


State 


Crty  /  town  /  cou  n  ty 


Source  of 


tkxxSng 


Location 


West  Branch  Lac  Qui  Parte  River 


Just  upstream  ot  Chicago  and  North  Western  Railroad 

7,000  feet  upstream  of  Chicago  and  North  Western  Railroad!.! 

Confluence  with  Lac  Qui  Parle  Rrver 

Eastern  corporate  limit,  Crty  of  Dawson 

Western  corporate  limtt  City  of  Dawson 

7,200  feet  upstream  of  western  corporate  limit.  City  of  Dawson!! 

14,700  feet  downstream  of  U,S.  Highway  212 

Just  downstream  of  US  Highway  75 _ !.!!.!!.!!!!!! 

Just  upstream  of  US  Highway  75 !!!!!!!!!!!!!!!! 

2,900  feet  upstream  of  US  Highway  75      ^ 
Maps  available  from  Ray  Olsen.  County  Audrtor,  County  Courthouse,  Auditor  s  Office.  Madison  Minnesota  56121 
Send  comments  to:  Mr  Alfred  Gloege.  Chairman  of  the  Board.  Lac  Qui  Parte  County.  County  Courthouse,  Madison.  Minnesota  56212, 


Minnesota 


<'='  '-°^  ^'^"^'  "^°<W  County  Long  Pra*te  River At  the  downstream  corporate  limrt 

(Just  downstream  of  Lake  Street j 
Just  upstream  of  First  Avenue  Northeast....!! 

At  the  upstream  corporate  limrt 

Venewrtz  Creek At  the  confluence  wrth  Praine  River „ 

(Just  downstream  of  Second  Avenue  Souttnvest .. 
>  Just  upstream  of  Third  Avenue  Southwest 

Just  downstream  of  First  Street  Southwest 
Maps  available  at  Crty  Hall,  Long  Praine.  MmnesoU  i 

Sena  comments  to  The  Honorable  Don  Moore,  Mayor.  Qty  of  Long  Praine.  Crty  Hall,  239  Central  Avenue,  Long  Praine.  Minnesota  56347. 


Minnesota 


(C)  Medina,  Hennepin  County .......  Eim  Creek^ Approximately  105  feet  downstream  from  Highway  55 

Just  upstream  from  Highway  55 

Just  downstream  from  State  Highway  101 !!.!.!!!!!!!!!.! 

Just  upstream  from  State  Highway  101 !!!!!!!!!! 

Just  downstream  from  Access  Road „ !!!!!!!! 

Just  upstream  from  Access  Road , !!!"!!!!!! 

Just  downstream  from  Soo  Line  Railroad !!!!!!!!!!!!!!."!.!!!! 

Just  upstream  from  Soo  Line  Railroad !!!!!!!!!!!!!! 

Approximately  300  feet  upstream  from  Elm  Creek  Drive !!!!!!!!!!!!!! 
I  .!,»  i~<™»~<  ■'"*'  <^°*"s*'9am  from  upstream  crossing  of  Soo  Une  Railroad!! 

Lake  Independence Shoreline  wrthin  Medina 

At  rrxjuth 

Unnamed  Thbutary Located  at  Lake  Shore  Avenue  !!!!!!!!!!!!!!!!!!!!!!i!!!!!!!!!!!l'!!!!!!!!!!!!!!!!!!!' 

At  Ardmore  Street 

Lake  ArdrrKxe Shoreline  wrthin  Medina 

Maps  available  at:  Crty  Hall,  2052  County  Road  24,  Hamel,  Minnesota 

^^"^"^'"  '°^  ^^  ""^^'^  ^'~'""  *'^«'"-  Mayor,  Crty  of  Medina,  Crty  Hall,  2052  County  Road  24,  Hamel,  Minnesota  55340. 


Minnesota Newport,  Washington  County 


Mississippi  River Downstream  corporate  limrts 

Upstream  corporate  limrts " 

Maps  available  at:  The  Newport  Crty  Hall.  596  7th  Avenue.  Newport  Minnesota  I 

■Z^A^^rlZr  ""^  "°"°'^^  '""  '"''^"'-  "^^"^  "^  °*  '''^-  ''^^  ^-^  "«"•  ^^  ^'^  ^-"-'  N-^.  M— «a  55055,  AnentK,n.  Mr  John  Hawes, 


City  ClerV  Administrator 


Minnesota.. 


(C)  Randolph,  Dakou  County  Chub  Creek  Downstream  corporate  limrt... 

I  Just  upstream  Dixie  Avenue.. 


Cannon  River.. 


Just  downstream  Cooper  Avenue 

Upstream  corporate  limrt 

Just  downstream  State  Route  56 

Just  downstream  County  Road  83 

Approximately  25  mile  upstream  County  Road  83 . 
Upstream  limrt  of  fkxxling  affecting  communis 


Minnesota, - 


Maps  available  at:  Crty  Hall.  P  O  Box  67,  Randolph,  Minnesota.  ' 

^«ndcomments  to:  The  Honorable  Arnold  Z«mer,  Mayor.  Crty  of  Randolph,  Crty  Hall,  P.O.  Box  67,  Randolph,  Minnesota  55065 


(C)  Sob^ski,  Momson  County Swan  River^ At  the  downstream  corporate  Umrt. 

Just  upstream  of  County  Road  222  . 


At  the  upstream  corporate  limrt  (about  1,000  feet  downstream  County 
Highway  18).  I 

Maps  available  at:  The  Crty  Hall,  Lrttle  Falls.  Minnesota.  I 

Send  comments  to  The  Honorable  Leo  Frank,  Mayor,  Crty  of  Sobieski,  Crty  Hall,  Route  3,  Box  178,  Lrttle  Falls,  Minnesota  56345 


Minnesota..- Crty  of  Walerville,  Le  Sueur 

County 


White  Water  Creek just  downstream  State  Highway  13 


Lake  Sakalah 

lake  Tetonka 

Shallow  flooding 

(overtlow  from  Whrte  Water 
Creek) 


Just  upstream  of  State  Highway  13 

Just  upstream  Hoosac  Street 

Just  downstream  Reed  Street 

Upstream  corporate  limits 

Sfx>reltne 

Shoreline 

Intersection  of  Harmon  Street  and  Bucfiannarf  Street!! 
Intersection  of  Paquin  Street  and  Hert>ert  Street 


Maps  available  at  Crty  Hall,  Watennlle.  Minnesota,  56096 

Seo^^r^r^.^r^^^ojn^^^  Meskan,  Mayor,  Crty  of  WaterviHe,  Crty  Hall  201.  3rd  Street,  South,  PO  Box  9,  Waterviite,  Minnesoti  56096 
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•1,045 
•1,946 
•1,042 
•1,043 
•1,048 
•1,049 
•1,065 
•1,069 
•1,070 
•1,071 


•1,283 
•1,289 
•1,291 
•1,292 
•1,291 
•1,291 
•1,293 
•1.294 


•959 
•959 
•962 
•964 

tfOO 

•973 
•973 
•975 
•977 
•978 
•960 
•961 
•961 
•961 
•962 


•703 
•705 


•864 
•868 
•874 

•875 
•861 
•865 
•870 
•871 


•1,112 
•1,119 
•1,123 


■  1,004 

•  1,008 
•1,011 

■  1,013 
'1,018 
'1,004 
'1.005 

Hi  1.0 
#  1.0 


PropoMd  BaM  (lOO-Yaar)  Fk>od  Elevations— Continued 


#Depth  in 

feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


SUte 


Crty/towh/oounty 


Source  of  flooding 


Location 


lliDeptfi  m 

taei  above 

ground 

'Elevation 

m  feet 

(NGVD) 


Missoun (C)  Birch  Tree,  Shannon  County       Btrch  Creek. 


DownstFeam  Corporate  UmM 

Atxxrt  320  teel  downstream  Rrst  Street.. 

Just  upstream  Parli  Street 

Just  downstream  Mam  Street 

About  100  feel  upetream  Ozark  Street 


About  ISO  leel  downstream  US  Highway  80.. 
Just  downstream  US  Hnhway  60 


Maps  available  at  Crty  Hall,  Birch  Tree,  Missoun 

Send  comments  to  The  Honorable  Leonard  M  Layman,  Mayor  Crty  of  Birch  Tree,  Crty  Hall,  Birch  Tree,  Missoun  65438. 


Missoun Crty  of  Crane,  Stone  County 


Crane  Creek.. 


Dodge  Hollow., 


Just  downstream  luhssoun  Pacific  Ftailroad . 

Downstream  Corporate  Ljmrts 

Approximatety  140  feet  upstream  State  Highway  13.. 

Jost  upstream  Ftoundhouse  Road „, 

Upstream  Corporate  Limits „ 

At  confluence  with  Crane  Creek 

Approxirrtatety  100  feel  upetream  State  tlighway  13.. 
Upstream  Corporate  Limits 


..J 


..4_... 


Maps  available  at:  Crty  Hall  Crane  Missoun,  65633 

Send  comments  to:  Tfie  Honorable  V  E  Spears,  Mayor  City  of  Crane,  Crty  Hall,  Crane,  Missoun.  65633. 


Missoun (C)  Ellington,  ReynoWs  County 


Logan  Creek At  downstream  corporate  I 

Just  upstream  of  State  Highway  21 .; L — 

Just  downstream  from  Mam  Street 1 

Approximatety  4,200  feet  downstream  from  i^istream  corporate  limrts 
At  upstream  corporate  limits 

Dicfcaon  Creek At  downstream  corporate  kmits _ 

Just  downstream  of  State  Higtiway  21 1, 

Just  downstream  of  SecorKJ  Street _ __~.-.i— . 

About  100  feet  downstream  of  Mam  Street j 

Atxxrt  450  feet  i4>stream  of  Mam  Street i 

At  upstream  corporate  imits \ 


Maps  available  at:  The  City  Hall,  P  0  Box  7,  Ellington,  Missoun, 

Send  comments  to  The  Honorable  Euel  Polk,  Mayor  City  of  Ellington.  Crty  Hall.  PC  Box  7,  Ellington.  Missoim,  63638 


Missoun (V)  Hanley  Hills,  St.  Louis  County.,   Northeast  Branch  River  Des  Downstream  corporate  kmits 

Peres 

About  2,100  feet  upstream  Raft  Dnve    ... 

Atxxrt  2.550  feet  upstream  Raft  Orrve 

Maps  available  at  Crty  Hall.  7713  Utica  Street,  Hanley  Hills.  Missoun 

Send  comments  to  Miss  Carol  Wilhelm,  Chairperson  of  the  Board.  Crty  Hall.  7713  Utica  Street.  Hanley  Hilis,  Missoun  63183 


Missoun Mountain  View  (c),  Howell  County    Jamup  Creek.. 


Approximately  80  feet  upstream  County  Road . 

At  St  Lous-San  Francaco  Bridge _ _-. 

Just  downstream  Jackson  Street _ 

Just  downstream  Mar  Street „.___ 

Just  upstream  Man  Street . 


Approxmiatety  600  feet  upstream  Marr  Street 

Approximately  80  leet  upstream  Missoun  Highway  West.. 

Just  upstream  Missoim  Higtiway  1 7   _ 

Approximately  325  feet  i^stream  Mosoun  Highway  17 — 
Upstream  corporate  limits 


4... 
...I.. 


Maps  available  at  Crty  Hall.  Mountain  View.  Missouri. 

Send  Comments  to:  The  Honorable  Joanne  Smrth.  Mayor.  Crty  of  Mountain  View.  Crty  Han.  Mountain  View,  Missouri  65546 


Missouri Rock  Port.  Atchison  County Rock  Creek Downstream  Corpiorate  Umrt 

Approx»nately  800  feet  downstream  of  Cass  Street.. 

Just  upstream  from  Cass  Street 

-  Upstream  Corporate  Limit 

Maps  availat>le  at:  Crty  Hall,  Rockporl.  Missouri 

Send  comments  to  The  Honoratile  Frank  Heyen.  Mayor,  Crty  of  Rock  Port  Crty  Hall,  Rock  Port,  Missoun  64482 


Netxaska (c)  of  Fairtxiry,  Jefferson  County.,    Lrttle  Bkje  River., 


orawner  \.4aek.. 


Atxxrt  1.2  mies  downstream  from  oonfluerK*  of  Brawner  Creek 

Just  downstream  of  State  Higtiway  15 - 

Just  upstream  of  Ctvcago.  Rock  Island  and  Pacific  Railroad 4- 

Just  upetream  of  Frederick  Street - 

Atxxrt  1,500  feel  upstream  of  US  Highway  136 
About  1.2  miles  upsteam  of  abandoned  Flock  Island  and  PaOftc  rail- 
road, at  upsteam  limrt  of  study 

At  confluerKe  wrth  Little  Bkje  River _ 

About  850  teel  downstream  Umon  Pacific  Railroad | 

Just  upstream  of  Fargrounds  Fload -. 

Just  downstream  of  Qvcago,  Rock  Island,  and  Pacific  Ralroad 

Just  Lfistream  of  U.S.  Highway  136 ~ 

Atxxrt  0.60  mie  upstream  of  US  Hi^iway  136 

Just  downstream  of  County  Fload 

Just  upstream  of  County  Road 

Just  downstream  Soil  Conservation  Sennca  Dam. 

Just  upstream  Soi  Conservation  Service  Dam 

0  68  mites  above  Soil  Conservation  Service  Dam 


•960 
'982 
•965 
•966 
'990 
•997 
1,000 


1.109 

'  1.111 
'  1.118 
'  1.122 
'  1,129 
'  1,116 
'  1.118 
'  1.124 


•652 
•657 
•661 
•668 
'676 
•662 

*as6 
'aae 

•670 
•671 
•727 


•543 


■544 
'545 


•1.096 

'1.106 
'1.120 
'1.124 
•1.125 
•1.126 
•1.130 
'1.136 
'1.136 
•1.145 


•025 
•920 
•832 
•936 


•1,292 
•1.301 
'1.306 
'1.312 
•1,323 
'1.330 

'1^99 
'1.300 

'1.326 
'1,350 
•1,363 
•1,367 
'1,387 
'1,393 
'1,400 
'1.415 
'1.416 


57452 


I 

Federal  Register  /  Vol.  44,  No.  195  /  Friday,  October  5.  1979  /  Notices 


PropoaMl  B«M  (100- Y»w)  Flood  EI«vat»on»— Continued 


State 


City/town/county 


Sourcaof 


ttoodng 


taxation 


#D«p<hin 

laM  above 

ground 

'Elevation 

in  feet 

(NGVD) 


Just  downstrewn  of  County  Road  (0.8  mila  above  dam) 

Just  upstream  of  County  Road  (0.8  mila  above  dam) 

At  northern  extratemtonal  limit 

Maps  available  at  Qty  HaU.  612  0  Street.  Faiftoufy,  Nebraslca. 

Send  comments  to:  The  Honorable  Robert  F  Lammers,  l^ayor.  City  of  Fairbury,  Crty  Hall.  612  D  Street.  Fairbury.  Nebraska  68352 


•1,419 
•1.427 
•1.443 


'**'a*'^  (c)  Seward.  Seward  County Big  Blue  River.. 


Plum  Craek. 


Maps  available  at  Crty  Hall,  P.O  Box  38,  Seward,  Nebraska 

Send  comments  to  The  Honorable  Steve  Konnko.  Mayor,  Crty  of  Seward,  City  Hall, 


Upstream  side  of  County  Road  J3G34 

Upstream  side  of  Second  Street ~...^'Z 

Upstream  side  of  State  Highway  127 Z'.^Z 

Upsfream  side  of  County  Road  G817 

AtKJut  2  1  miles  upstream  County  Road  G817  ... 

Confluence  with  Big  Blue  River 

Upstream  side  of  Hillcresi  Drive 

AIXHjt  25  miles  upstream  County  Road  G1015. 
About  2.4  miles  upstream  County  Road  G1015. 


P  O  Box  38,  Seward,  Nebraska  68434 


'^«'^a»" (V)  South  Bend,  Cass  County 


•1,436 
•1,444 
•1.449 
•1,452 
•1,456 
•1442 
•1,450 
•1,458 
•1,465 


Platte  Rrver ,,600  feet  upstream  of  Chicago,  Rock  island,  and  Pacific  Railroad 

At  corporate  limrts  4,100  feet  upstream  of  Chicago,  Flock  Island  and 

Pacific  Railroad 
6,500  feet  upstream  of  Chicago,  Rock  Island,  and  Pacific  Railroad 


Maps  available  at:  Chairman's  home,  P  O  box  222,  South  Bend.  Nebraska.  68058 

Send  comments  to  Mr  L  M  Snodgrass,  Chairman  of  the  /il'.age  Board,  Village  of  South  Bend,  P  O.  Box  222,  South  Bend,  Nebraska  68058. 


•1.039 
•1,040 

•1.043 


Nebraska 


(c)  West  Po^it.  Cummg  County Elkhom  fliver Approximately  8,900  fee.  down«ream  of  SWe  Highway  32 


Unnamed  Creek  South  of  West 

Point 


Approximately  1 ,200  feet  downstream  of  confluence  of  unnamed  tri^ 

butary  South  of  West  Pomt 
Approximately  1.800  feet  downstream  of  State  Highway  32 

Just  upstream  of  State  Highway  32 

Approximately  3,400  feet  upstream  of  State  Highway  32 
Approximately  6,900  feet  upstream  o)  State  Highway  32 
At  confluence  with  Elkhorn  River 

Just  upstream  of  Farm  House  Entrance  Road 

Approximately  800  feet  downstream  of  Chicago  and  Norm  Western 

railroad. 
Just  upstream  of  Chicago  and  North  Western  raHroad.. 

Approximately  100  feet  upstream  of  Main  Sfreet 

Approximately  80  feet  upstream  of  US  Highway  275 

Approximately  600  feet  upstream  of  US  Highway  275  ..'."..".Z."!!." 

Approximately  1,150  feet  upstream  of  US.  Highway  275^."  1 

Southwest  Portion  of  Crty 


•1,300 
•1.303 


Overflow  from  unnamed  creek 
south  of  West  Pomt 
Maps  available  at:  The  City  Office,  201  South  Mam,  West  Pomt,  Nebraska 
Send  comments  to  The  Honorab^M^hael  R  Wortman,  Mayor.  Crty  C  West  Poin^  City  Off,-^,  201  South  Main,  West  Pomt  Nebraska  68788 


•1.305 
•1.310 

•1.316 
•1.318 
•1,323 
•1.328 
•1,333 
#1 


New  Hampshire. 


(T)  Greenville,  Hillsborough 
County. 


Souhegan  River goo  feet  downstream  of  Boston  and  Maine  railroad 


Just  upstream  of  Boston  and  Maine  railroad 

Just  upstream  of  Main  Street 

1.200  feet  upstream  of  Mam  Street 

100  feet  downstream  of  Mill  Street 

Downstream  side  of  dam  No.  6 

Upstream  side  of  dam  No  6 ..........! 

Just  downstream  of  dam  No.  4 

Upstream  side  of  dam  No.  4 

Downstream  side  of  dam  f^.  1 

Upstream  side  of  dam  No,  1 Z 

Upstream  corporate  limrt  - 

Tnbutary  A. Confluence  wrth  Souhegan  River "'"1 

(Upstream  sK)e  of  Mill  Street 
Just  downstream  of  CM  Mason  Road 
-^ ,._ ,.,^,  ^^.,  ^^^,  oraenviiw,  r^ew  Hampshire. 


f" 


•710 

•718 
•729 
•735 
•758 
•770 
•789 
•790 
•809 
•809 
•829 
•829 
•744 
•752 
•753 


^  -^""--^  ■"  MS-  Rose  Mane  P.an.e.  Chairperson,  Board  of  Selectmen.  Town  o,  GreenvOle,  Town  OftK=e,  Mam  Street.  GreenviBe.  New  Hampsh^e  03048. 

New  Hampshire (T)  HoWeoiess,  Grafton  County 


I 


Pemigewassel  River At  the  Southern  Corporate  Umrt  

_^  ■  *t  *e  Northern  Corporate  Umrt .'..,.!."!.!Z.7! 

Owl  Brook. Just  upstream  of  State  Route  175 """""'. 

Approximately  1 ,800  feet  upstream  of  Slate  Route  i  75." 
Just  downstream  of  Perch  Pond  Road 

a^^  ■J'JSt  upstream  of  Perch  Porxl  Road 1. 

°*®*  °'°'* Just  downstream  of  School  Road .".."I!!L"....."!.".." 

I  Just  upstream  of  School  Road 'I'"""'"""" 
Just  downstream  of  Perch  Pond  Road Z".ZZ."..Z 

Approximately  400  feet  upstream  of  Perch  Pond  Road '." 


Maps  available  at  The  Town  Office,  HokJemess.  New  Hampshire 

Send  comments  to:  i^  Donald  E.  Dana,  Chaimian,  Board  of  Selectmen,  Town  0«,ce,  HoWernes^.  New  Hampshire  03425 


•485 
'490 
•736 
•763 
•793 
•798 
•737 
•740 
•742 
•746 
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Proposed  B«««  (100-YMr)  Flood  Elevation*— Continued 


Stat* 


Crty/town/county 


Source  of  flooding 


#Deptr  in 
lee',  above 

grOUTC 

•  Elevation 
in  ieei 

(NGVD) 


New  Hampshire (t)  New  Boston.  HHIsborough 

County. 


Middle  Branch  Piscataquog  River     At  mouth.. 


Just  downstream  o(  Riverdale  Road     

Just  upstream  ol  Riverdale  Road  

Upstream  side  o*  Abandonee  Saw  Mill  Dam       

Norttiem  corporate  imm  atxxit  1 .2  miles  upstream  o<  Atiandoned  Saw 

Mill  Dam 
fikxihem  corporate  limit  about  1  0  mile  downstream  ot  Stale  Rout*  77 

0  27  mile  downstroarr  o(  State  Floute  77 

Just  downstream  of  State  Route  77 

0  32  m*e  upstream  of  Stale  Route  77 

1 00  feel  downstream  of  Dougherty  Lane 

Just  upatream  of  Dougherty  Lane _____ 

Just  downstream  of  Tucker  Mill  Dam 

Just  upstream  of  Tucker  Mill  Dam 

Just  upstream  ol  Sanders  Hit:  Road ~. 


South  Branch  Piscataquog  River 


Just  downstream  of  Breached  Mill  Dam  No.  1 . 

Just  upstrewn  of  Breached  Mill  Dam  No  1  

0  4  mile  i<>stream  of  Breached  Mill  Dam  No  1 
C.3  mUe  downstream  of  Breacfied  Dam  No.  2.. 

Just  downstream  of  Breached  Dam  No  2 

Just  upstream  of  Breached  Dam  No  2 

Just  downstream  of  East  Coltxirn  Road 

Eastern  corporate  taTHt  

Just  upstream  of  Parker  Road    ____. 

0  83  mie  upstream  ot  Parker  Road . 

Just  i^ntream  of  Gregg  MiH  Road ___. 

0.86  mile  i4>stream  of  Gregg  Mill  Road _ 


Mam  Branch  Piscataquog  River 


0  45  mile  downstream  ol  Todd  Road.. 

Just  upstream  of  Todd  Road     

0  4  mile  upstream  of  Todd  Road.. 
Just  upstream  of  Depot  Street 
Downstream  side  ol  the  Memmack  Famiers  Exchange  Dam- 
Just  upstream  of  Memmack  Farmers  Exchange  Dam 

422  teet  downstream  ol  Stale  Route  13         „ 

Upstream  side  ol  State  Floute  1 3  

Just  upstream  ol  Parker  Road     

0  53  mile  upstream  ol  North  Mast  Fioad 


Maps  available  at  Town  Hall,  New  Boston,  New  Hampshire 

Send  comments  to  Mr  Roland  Sallada,  Chairman,  Board  of  Selectnnen,  Tomm  of  New  Boston,  Town  Hall,  New  Boston,  New  Hampshre  03070 


•345 

•au 

•357 

•362 
•366 

•372 
•383 
•404 
•406 
•42S 
•433 


•470 
•476 
•484 
'490 
•SOS 
•519 
•526 
•535 
•309 
•321 
•330 
•347 
•360 

^tn 

•386 
•400 
•411 
•418 
•424 
•430 
'434 
•297 
'296 


Ohio (V)  Amberley,  Hamilton  County 


Section  Road  Creek     At  the  downstream  corporate  hmits 

Just  downstream  of  Section  Road 


Left  Fork  of  Section  Road  Creek 


Just  upstream  ol  Fan  Oaks  Avenue     

Atxxit  400  teet  upstream  from  Fan  Oaks  Avenue 

Approximately  300  feel  downstream  ot  West  Beechland  Drive  .....j.... 

Just  upstream  ol  West  Beechland  Drnrs . 

Just  downstream  o(  Ridge  Road i 

At  confluefx^e  wrth  Section  Road  Creek , 


Just  downstream  o(  the  private  dnvc  k)cated  approximately  460  teet 

upstream  of  mouth 
Just  upstream  of  private  drive  located  appioximatel>  30C  teet  down 

stream  of  Fai  Oaks  Drive 

Just  upstream  of  Far  Oaks  Dm^e  _ _ »- 

Just  upstream  of  Meadowtvook  Oive 


Just  upstream  of  the  Prrvate  Dnve  located  approximately  250  lee*  up 

stream  of  Meadowtxook  Dnve 
Jusi  upstream  of  ttie  upstream  crossing  of  Wrtlowtirook  Drr/e 
Jusl  downstream  ot  the  Private  Drrve  located  approximately  465  teet 

downstream  of  Aracoma  Forrest  Drive 
Just  upstream  ot  the  Private  Drrve  kxaled  approximately  465  teet 
downstream  ol  Aracoma  Forrest  Dnve 

Just  downstream  ol  Aracoma  Forrest  Drrve  

Brookwood  Creek At  mlet  to  pve  enctosure  located  approximately  1,080  feet  down- 
stream of  Fa»  Oaks  Dnve 

Just  downstream  of  Far  Oaks  Drrve  

Brookwood  Creek  (shallow  From  mlet  to  pipe  erx*»ure  kxateo  approximately  1.060  teet  down- 

flooding  overflow!  stream  ol  Far  Oaks  Dnve  to  downstream  corporate  limits 

Maps  available  at.  Village  Hall,  7149  Ridge  Road.  Amberley  Ohio 

Send  comments  to  The  Honorable  Arthur  H  Friedman.  Mayoi.  Village  of  Amberley.  Village  Hall,  7149  Ridge  Road,  Amtiertey,  Ohio  45237. 


•590 
•593 
•602 
•603 
•624 
•633 
•636 
•592 
•596 

■602 

•613 
•617 
•621 

•623 
•634 

•639 

•642 

•607 

•617 
#2 


Ohio (C)  Amherst  Lorain  County Beaver  Creek,. 


About  1  n»le  downstream  Cooper-Foster-Park  Road  near  corporate 

limit 
About  1 .400  teet  downstream  Cooper -Foster-Park  Road 

About  100  teet  downstream  Martin  Avenue 

Just  upstream  Martin  Avenue 

Just  downstream  Milan  Avenue . 


Tnbutary  No 


About  4.200  leet  upstrearr,  confluence  of  Tntjutary  No.  1 . 

Just  downstream  Middle  Ridge  Ftoad 

Upstream  Corporate  Lmrt — - 

At  confluence  with  Beaver  Creek . 


Atxxrt  1 30  leet  upstream  Crown  HHI  Avenue 
Just  downstream  Pyle-South  Amherst  Road  . 


•592 

•594 
•620 
•624 
•632 
•644 
•667 
•679 
•640 
■652 
•652 
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(IOO-Vmt)  Flood  EI«villon>    Continued 


PropoMd  BaM  (IOO-Ymt)  Flood  Elovatiom— Continued 


Stato 


CHy/UMMt/county 


Sotvce  a>  floodbig 


Locatton 


Oty/town/county 


Source  of  flooding 


Location 


fOepBi  in 

feel  above 

ground 

'Elevation 

m  feet 

(NGVD) 


AtxM  1 80  feet  upatraani  Pyte  Road „.... 

Just  upalream  Middto  Ridge  Road 

About  900  feet  upatream  twMdto  Ridge  Road.. 

Eaat  Branch  Bejvar  Creek Just  upstream  CtevelaivJ  Western  Road 

About  270  feet  do«iinstraain  State  Route  2 

About  1 ,000  feel  upitraatn  State  Route  2.. 


Maps  available  at:  City  Hall.  206  Mam  Street.  AmTierst.  Ohio 

Send  comments  to:  The  Honorable  Anthony  OePaola.  Mayor.  City  of  Amherst.  City  Hall.  206  Main  Street.  Amherst.  Ohio  44001 


About  50  feet  downstreain  Nortti  Ridge  Road 

Just  upstream  Pnvate  walk  (near  low  head  dw^.. 
Just  upstream  Paik  Avenue „ 


■66t 
•724 
•728 
•620 
•829 
•832 
•645 
•652 
•678 


Otno (V)  Corwin.  Wan-en  County UtUe  Miami  River  Mill  Run 

Channel 


About  960  feet  downstream  ot  Corwin  Road.. 


•724 


Maps  available  at  The  Village  Hall.  Corwin.  Otno 

Send  comments  to  The  Honorable  Howard  Purkey,  Mayor,  Village  of  Commn.  Village  Hall.  Con«n.  Ofiio.  75068 


Ohio (Q  Elyna,  Lorain  County. 


0*"0 (C)  Belpre,  Washington  County 


Ohio  (Tiy« About  400  feet  upstream  from  GrarxJee  Avenue,,. 

About  1 .940  feet  upstream  from  Memorial  Bridga.. 


Maps  available  at:  City  Hall.  201  WasTungton  Street,  Belpre,  Oho 

Send  comments  .0  The  Honorable  Ivan  Smith,  Mayor.  Cly  of  Belpre,  City  Hall,  201  Washington  Street.  Belpre.  Ohio  45714 


•800 
•610 


East  Brar»ch  Black  Rrver    Jusi  upstream  of  dam  near  Washington  Avenue 

Just  downstream  ot  dam  near  East  Broad  Street 

Just  upstream  ot  dam  near  East  Broad  Street „ 

Atxxit  5,400  feet  upstream  of  East  Fourth  Street 

West  Branch  Black  River  Just  dommstream  ol  Lake  Avenue  

Just  upstream  ol  Third  Street        „ „ 

Just  upstream  of  Mussey  Avenue 

Upstream  corporate  hmits „._.._.. i .". 

Just  upstream  Gnswold  Road.. 


Shaltow  Flooding  (ponding  from 

Tributary  1) 
Shaltow  Ftoodmg  (overftow  from 

Tributary  1) 


Just  downstream  Midway  Boulevard _.. 

Just  upstream  State  Highway  57 „, 

Just  upstream  Norfolk  and  Western  Railway 


°*^ (V)  Bentleyville.  Cuyahoga  County 


Chagnn  Rnier About  100  feet  upstream  of  Miles  Road 

I  About  1 00  feet  downstream  of  mouth  with  Aurora  Branch  ...Z 

At  eastern  corporate  limits 

Auiora  Branch just  upstream  of  mouth  of  Tnbutary  No,  2'ZZZZZZ'"Z. 

Just  downstream  of  confluence  with  Tnbutay  No,  1    "'""''"'Z 
About  1 00  feet  downstream  of  Norfolk  and  Western  Railway." 

At  southern  corporate  limits 

Tnbutary  No,  1 About  300  feet  upstream  of  mouth  with  Aurora  Branch.!!!!.!!.'!' 

At  southern  corporate  limits 

Tnbutary  No.  2 About  360  feet  downstream  of  Liberty  Road  !!!!!!!!!!!!!!!!!!!! 

I  About  100  feet  upstream  of  Liberty  Road !.!!!!!.!!..! 

1  About  270  feet  upstream  of  mouth  of  Tnbutary  No.  4"!!!!!!!!!!!!!!!! 

About  50  feet  upstream  of  Saton  Road ! 

Maps  avaiiate  at  Village  Hail,  6253  Cagnn  R.vei  Head,  Bentleyville.  Cfio  44022  "'  ""'^^  '^orpoc^re  limits  !!!!!!!!!!!!!!!:!!!I!:!!!:: 


•822 
•827 
•836 

•883 
*880 
*881 
'802 
•890 
•894 
•884 
'895 
•940 
*960 


Maps  available  at  The  Office  of  the  Clerk  of  Council.  328  Broad  Street.  Elyna.  Ofvo. 

Send  comments  to  Mr  Lonny  Shippy,  City  Engineer.  City  of  Elyna,  328  Broad  Street,  Elyna,  Ohio  44035 


•701 
•710 
•710 

•701 
•716 
•722 


•688 

#1 
lHI 


OTiio (C)  Girard,  Tnjmtiull  County Mahoning  Rr/er At  downstream  corporate  limit.. 

At  upstream  corporate  limit 


Maps  available  at:  City  Hall,  100  West  Main  Street.  Grard.  Ohio 

Send  comments  to:  The  Honorable  Nick  D'Eramo,  Mayor,  City  of  Girard,  City  Hall,  100  West  Main  Street,  Girard,  Ohio  44420 


'8S2 
•867 


Ohio.. 


Overflow  from  Scioto  River Goodale  Boulevard  at  east  corporate  limits.. 


Serj  comments  to  The  Honorable  Robert  DeFranco.  Mayor.  Village  of  BemieyvHle,  Village  Hall,  6253  Chagnn  River  Road,  Bentleyville,  Ohio  44022. 


Muskingum  River Southeast  corporate  limits,. 

NorttTwest  corporate  hmits,. 


°"'°  (V)  Beverly.  Washington  County 

Maps  ava  latle  at:  Village  Hall,  P  0  Box  725.  Bever'y,  OhK).  | 

Send  ccmmeris  to:  The  Honorable  Cart  Kane.  Mayor.  Village  of  Beverly.  Vilage  Hall.  P.O.  Box  725.  Beverty,  Ohio  45715, 

^^'°    (C)  Blue  Ash.  Hamilton  County, 


•637 
•638 


(C)  Grandview  Heights.  Franklin 

County 

Inlersectkjn  ot  Bunell  Avenue  and  Higgs  Avenue 

Intersection  of  Goodale  Boulevard  and  Copeland  Road.. 

Intersection  of  Goodale  Boulevard  and  Quay  Avenue 

Intersection  of  Goodale  Boulevard  and  Grandview  Averxie 

Olentarigy  River Just  upstream  of  Conrail  bridge  over  T»nn  Rivers  Drive 

About  0,5  mile  upstream  of  Conrail  bridge 

Scioto  River At  corporate  limits  about  0  45  mile  downstream  Grandview  Avenue..™. 

At  corporate  limits  atxxrt  0  32  mile  downstream  Grandview  Avenua. 

Maps  available  at  The  Municipal  Building,  IO16  Grandview  Avenue,  Grandview  Heights,  Ohio 

Send  comments  to  The  Honorable  Lawrence  E  Peice,  Mayor,  City  of  Grandview  Heights,  Municipal  BuiWmg,  1016  Grandview  Avenue,  Grandview  Weights  Ohio  43212, 


.^^^ 


•723 

•725 
•727 
•730 
•739 
•722 
•723 
•729 
•730 


Ha2elwood  Creek Just  upstream  Kenwood  Road 

(About  1,700  feet  downstream  Idalia  Avenue.,,, 
Atiout  950  feet  downstream  idaUa  Avenue 
Just  upstream  Idalia  Avenue ,... 

a>iri.>r.  ■'"*'  downstream  Cornell  Road L. 

Raiders  Ri^ _ Downstream  corporate  limit T"! 

(About  210  feet  downstream  Bellview  Avenua  „ 
^  Just  upstream  Bellview  Avenue  

Just  downstream  Cross  County  Highway 
Maps  a.ailawe  at:  The  Office  of  Clerk  of  Counsel  4343  Cooper  Road,  Blue  Ash,  Ohio  "*" 

Send  comments  to  Vr,  Victor  Suhm,  City  Mar,ager,  City  of  Blue  Ash.  4343  Cooper  Road.  Slue  Ash,  Ohio  45242, 


•821 
•824 
•829 
•834 
•842 
•780 
•780 
•793 
•802 


Ohio (V)  Green  Spnngs,  Sandusky  & 

Seneca  Counties 


Flag  Run Downstream  corporate  limits 


•670 


Just  downstream  Broadway  Street 

Just  upstream  Broadway  Street  

Just  downstream  Conrail  (Abandoned).. 

Upstream  corporate  limit  „ 

Tributary  to  Flag  Run At  confluence  with  Flag  Run „ 

Upstream  corporate  limits 


Maps  available  at  Office  of  trie  Village  Clerk.  Box  536.  Green  Spnngs.  Ohio 

Send  comments  to  The  Honorable  John  Burkette.  Mayor.  Village  of  Green  Spnngs.  315  Academy  StreeL  Box  355.  Green  Spnngs,  Ohkj  44836 


•037 


Ohio (v)  Hudson,  Summit  County 


Ohio,. 


(V)  Cedarville,  Greene  County 


Maps  available  at  The  Office  of  Village  Clerk,  Cedannlle,  Ohio  45314.  j 

Send  comments  to  The  Honorable  Warren  Weber,  Mayor,  Village  of  Cedanle. 


Massies  Creek Southwestern  corporate  limit 

Just  downstream  Cedan/ille-Yeltowspnngs  Rpad.. 

tJust  upstream  Bndge  Street 
Just  upstream  Main  Street 

^    ^  ,.  Just  upstream  of  Cedarville  Dam 

North  Fork  Massies  Cre^-k  Just  upstream  South  Street 

South  Forkj Massies  Creek Upstream  corporate  limit  (Conrail) !!!!!!!! 


East  Xema  Road.  Cedanrille,  Ohio  45314, 


•968 

•1,017 
•1,029 
•1.031 
•1,033 
•1,035 
•1,034 


Jam  of  Lake  Forest  Dam 1 

)am J. — 

1 I.— 

I 

'^1 


'^'° (C)  Chagnn  Falls.  Cuyahoga 

County 


Chagnn  Rn«r Downstream  corporate  limit 

About  1 .400  feet  downstream  Miles  Road , 

(About  2,250  feet  upstream  Miles  Road 
About  3,900  feet  upstream  Miles  Road 


Maps  available  at  City  Hall,  Chagrin  Falls,  Ohio 

Send  comments  to:  The  Honorable  James  Solether,  Mayor,  Oy  of  Chagnn  Falls.  Oty  Hall,  Chagnn  Falls,  Ohio  44022, 


•836 
•846 
•869 
•886 


Brandyvnne  Creek Approximately  1  16O  leet  downstream  of  Lake  Forest  Dam,, 

Just  dovmstream  of  Lake  Forest  Dam 
Just  upstream  ol  Lake  Forest  Dam., 

Just  downstream  of  ingleside  Dnva „. 

Just  downstream  of  Pine  Lake  Dam 

Just  upstream  of  Pike  Lake  Dam 

Approximately  200  feet  upstream  of  Attartxiry  Boulavard., 

Just  downstream  ol  Conrail  - 

Just  downstream  ol  West  Prospect  Street 

Approximately  440  feet  upstream  of  confluence  of  Brandywine  Creek 
Tntxitary  No  1 

Just  downstream  of  Owen  Brown  Street 

Just  downstream  of  Morse  Road  

Just  upstream  ot  Ravennu  Street 

Approximately  lOC  feet  downstream  of  South  Oviatl  Street - 

Mouth  at  Brandywine  Creek  

Approximately  1  OCX)  feet  upstream  of  mouth  at  Brandywine  Creek . 


Brandywine  Creek  Tntxitary  No 


*ao4 

•907 

•1.003 
•1,006 
•1,010 
•1.021 
•1.022 
•1.025 
•1.029 
•1,031 

•1,044 
•1,047 
•1.053 
•1,061 
•1,031 
•1.032 


Maps  available  at:  Village  Hall,  130  North  Main  Street,  Hudson,  Otito  44236 

Send  comments  to  Sheldon  Scheweitert,  Village  Administrator,  Village  of  Hudson,  Village  Hall,  130  North  Main  Street,  Hudaon,  Ohio  44236, 


°^'° (V)  Clifton  Greene  &  Clark 

Counties, 


Little  Miami  River just  downstream  Wilberforce.aiftoo  Road . 

I  Just  downstream  dam 

I  Just  upstream  dam  

Maps  available  at  The  Office  ol  Village  Clen..  Village  Hall,  Oifton,  Ohio.         I  '^^  ^^  '"*'  ^*''««'"  °'  '^ ■■'■•••■ 

Send  comments  to  The  Honorable  Jack  Estndge.  Mayor,  Village  of  Clifton,  SOay  Street,  Oifton  Ohc  45316. 


Ohio.. 


•987 

•994 

•1,000 

•1.002 


(V)  Lower  Salem,  Washington 
County. 


East  Fork  Duck  Creek At  southwest  corporate  limits 


Just  downstream  of  State  Highway  821 

Just  downstream  of  Route  T-38 

Approximatefy  400  feet  upstream  of  Route  T-38 

Approximately  1 .500  feet  upstream  of  Route  T-38.. 
At  northeast  corporate  lirnits _ 

Maps  available  at  The  Village  Hall.  P.O  Box  112,  Lower  Salem,  Ohio. 

Send  comments  to:  The  Honoratile  Robert  HoWay,  Mayor,  Village  of  Lower  Salem,  Village  Hall.  P,0  Box  112,  Lower  Salem,  Ohio  45745 


•652 

•663 
•664 
•666 
•667 
•086 
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Proposed  BaM  (100-YMr)  Flood  Etevatloiw-Continued 


State 


City/town/county 


Souri 


ce  of  flooding 


Location 


Duck  Creek At  downstream  corporate  limrt . 


Oho (V)  Macksburg,  Washington 

County 

(Just  upstream  o«  Mam  Street 
Just  upstream  of  Broad  Street 

•yata  nvBiiauio  au  village  nan,  ru   tsox  loo.  iviacKSDurg.  unio. 

Send  comments  lo  The  Honorable  Dorothy  Kemp.  Mayor,  Village  of  Macksburg.  Village  Hall.  P.O.  Box  186,  Macksburg.  Ono  45746. 


O*'* (V)  Maumoras.  Washington 

County. 


Oh»  Rmbt Approximately  2.000  feet  downstream  of  downstream  corporate  limiti. 

Upstream  corporate  limits 


Maps  available  at-  The  Village  Hall.  1022  Grandview  Avenue.  New  Matamoras.  Ohio 

Send  comments  to  The  Honorable  John  Knowlgon,  Mayor.  Village  of  Matamoras,  Village  Hall,  1022  Grandview  Avenue,  New  Matamoras.  Ohio  45767. 


O*** (C)  North  Royatton,  Cuyahoga 

County. 


East  Branch  Rocky  River About  50  feet  upstream  of  Bennett  Road 

Souttiem  corporate  kmits  at  upstream  side  of  Boston  Road . 

I  Just  downstream  of  Edgerton  Road 
Just  upstream  of  Metropolitan  Park  Drive 
Just  upstream  of  Akins  Road 

Atxxjt  370  feet  upstream  of  Royatton  Road.. 


^''**^  ^^"^ Northern  corporate  limits  at  downstream  aide  of  Spraguo  Road . 

About  3,580  feet  upstream  of  Abbey  Road 

R17  Tnbutaor Mouth  at  East  Branch  Rocky  River 

Just  upstream  of  Edgerton  Road 

About  2.350  feet  upstream  of  Edgerton  Road 

Maps  available  at:  The  City  Clerks  Offk».  Oty  Hall,  13834  ROge  Road.  North  Royalton.  Ohio 

Send  comments  to  Mr  Bissell  Marks,  Administrative  Assistant  City  of  North  Royalton.  City  Hall.  13834  Rxlge  Road.  North  Royatton.  Oh«  44133. 


Ohio.. 


(^  Spring  Valley.  Greene  County     Uttle  Miami  River Confluence  of  Glady  Run 

Approximately  475  feel  upstream  of  U.S.  Route  42" 
Maps  available  at:  The  Office  of  Village  Clerk.  Village  Hall.  Spnng  Valley.  Ohio 

Send  comments  to;  The  Honorable  Jack  Homer.  Jr .  Mayor.  Village  of  Spring  Valley.  7  West  Mam.  PO  Box  217.  Spnng  Valley.  Ohw  45370 


°^ ^  Waynesville.  Warren  County       Lrttle  M«™  R«er About  3,700  feet  downstream  State  Route  73 . 

Jusi  upstream  SUte  Route  73 _ 

Little  Miami  River  Mill  Run  At  confluence  with  Little  Miami  River „......, 

Channel  About  1 ,200  feet  upstream  Conmn  Road 1 

Maps  available  at:  Office  of  Village  Clerk.  South  Main  Street.  Waynesville,  Ohio 

Send  comments  to  The  Honorable  Ora  Jones,  Mayor,  Village  of  Waynesville,  296  South  Main  Street  PO  Box  601.  Waynesville.  Ohio  45068 


°^ *^«^"«  <^-  Sa"*»^y  County...   Portage  River Approximately  2,000  feet  downstream  from  corporate  lim«.. 

At  downstream  corporate  limil 

Just  downstream  from  US  Route  20 

Approximately  3. 1 00  feet  upstream  from  Cherry  Street 

Victoria  Creek „ At  confluence  vwfh  Portage  River 

At  upstream  corporate  limit ._ 

Maps  available  at:  The  Village  Hall.  545  Pembennlle  Road,  Woodville.  Ohio.  I 

Send  comments  to:  The  Honorable  Robert  Meyer,  Mayor,  Village  o(  Woodville,  Village  Hall,  545  Pemberville  Road,  Woodville.  ONo  43469. 


°*"° <='  Worthk^on.  Franklin  County.     Olentangy  River just  upstream  of  southern  corporate  hmrt 

(Approximately  1.600  feet  downstream  of  Slate  Road  161., 
Just  downstream  of  northern  corporate  limit 


Maps  available  at:  City  Hall.  789  High  Street.  Worthington.  Ohio  43085 

Send  comments  to:  The  Honorable  James  Lonmer,  Mayor.  City  of  Worthington.  City  Hall,  789  High  Street,  Worthington.  Ohio  43085. 


Vs"'"^ (t)  Chelsea.  Orange  County 


Jail  Brook Approximately  70  feet  upstream  of  mouth  at  First  Branch  White  River 

50  feet  downstream  of  Main  Street 
South  Washington  Brook  Mouth  at  First  Branch  White  River ...'Z"Z"ZZZZ"~Z 

Atxxil  800  feet  upstream  of  State  Route  110 ..".."'...... 

Just  downstream  of  dam "^ 

Just  upstream  of  dam 

Approximately  700  feet  upstream  of  dam....„ .".""!!."!"."!!!""." 

,                                         Approximately  2.150  feet  upstream  of  dam. 
First  Branch  White  River At  confluence  of  Jenkins  Brook _ Z"ZIZ!ZZ' 

Just  upstream  of  Jenkins  Brooli  Road _ ^.IZZ.ZIZI"!!! 

i                                         Approximately  100  feet  upstream  of  State  Route  110 ..".".""."'!."!!!".".. 
Just  upstream  of  Maple  Street '.' 

At  confluence  of  South  Washington  Brook .'ZZ'""""'"'"Z 
Aboul  1.700  feet  upstream  of  confluence  of  South  Washinoton  Brook 


iT  Depth  Hi 
teal  above 

ground. 

'Elavation 

InfMt 

(NGVD) 


•676 


•676 
•679 


•631 
•631 


•841 
•854 

'1.140 

•1,150 

•1,161 

•1,189 

•876 

•892 

•827 

•830 

•837 


•757 
•757 


•721 
•724 
•724 
•724 


•625 
•627 
•630 
•633 
•631 
•633 


•745 
•750 
•757 


•815 
•819 
•826 
'838 
'849 

*8se 

•867 
•899 

•790 
•799 
•812 
•820 
•826 
•lUA 


Proposad  Bas*  (100-Yaar)  Flood  Elavatlona— Continued 


City/town/county 


Source  of  floodmg 


Location 


#  Depth  in 

)eet  at>ove 

ground 

"Elevation 

m  feel 

(NGVD) 


Just  downstream  Delaware  ana  Hudso"  railway '413 

Just  upstream  Delaware  and  Hudson  railway _ , "418 

Just  upstream  South  Street '419 

Atxxjl  900  leel  upstream  South  Street _ '421 

About  1 50  teet  downstream  Bndge  Street *426 

Atxxjl  200  leel  upstrea-n  Bnoge  Street  •437 

About  2.200  feet  upstream  Bndge  Street  .._„_ ™__™..  ™.  '438 

About  4,000  leet  upstream  BnOge  Street __|._.  •442 

Maps  availat>ie  at  Town  Office  Poultr>ey  Vermont  05764 

Send  comments  to  Mr  Stephen  Taran,  Chairman.  Board  of  Selectmen,  Town  Office,  Poultney.  Vermont  05764 


Vermont (V)  Poultney,  Rutland  County  Poultney  River About  1650  leet  do»mstream  Granville  Sueet 

Alx>ut  30C  leet  oownslream  Granville  Street 


Just  upstrearri  G'anville  Street  

Atxxit  70C  teet  downstream  Delaware  ano  Hudson  railway . 

Just  downstream  Delaware  and  Hudson  railway  

Just  upstream  Delaware  arid  Hudson  railway 

Just  upstream  South  Street  

About  900  leet  upstream  South  Street  


At)oul  1 50  leet  downstream  Bndge  Street „_„.„. .„...„....  „_. 

About  20c  leet  upstream  Bndge  Street   ...„ ..__.. ... . 

About  2200  leet  upstream  Bndge  Street „ 

Atx)ut  3 1 00  teet  upstream  Bndge  Street _ . 


Maps  available  at  the  Town  Office.  Poultney,  VerrTX)nt 

Send  comments  to  Mr.  Charles  Shenkel.  Village  Manager.  Town  Office,  Poultr>ey.  Verrrxsni  05764 


Vermont (T)  Stowe,  Lamoille  County Little  River.. 


West  Branch  Little  River 


Approximately  1 .370  feet  downstream  of  Adam's  Dam 

Approximately  ^3C  leet  upstream  ot  Adam  s  Dam  

At    Wood    Product    Dam    approximately    600    teet    downstream    ol 
Moscow  Road 

At  the  River  Road  Bndge „ 

At  Corporate  Limits  _. 

At  Corporate  Limits   _ _.. 

Just  upstream  State  Route  108  

Just  upstream  Luce  Hiii  Road  Bndg* ___>.__..„_... __„... 

Just  upstream  Brool^  Road  


Wisconsin (v)  Athens.  Marathon  County 


Black  Creek Eastern  Corporate  Limits     

Confluence  0'  Potato  Creek 

Just  downstream  Degner  Street „ 

Just  upstream  Degner  Street 

Atxxit  2(X)  leet  upstream  Higfiway  97.. 
About  800  leet  upstream  Highway  97.. 


t- 


About  2,500  feet  upstream  Highway  97 „ 

NorttiemriKJSt  corporate  limit        

Potato  Creek „ Confluence  with  Black  Creek _ „ _ 

Just  downstream  Allen  Street _ i 

Just  upstream  Allen  Street j. 

Southern  corporate  limit j. 

Maps  available  at  Village  Clerks  Office,  Athens  Wisconsin 

Send  comments  to  Mr  Roy  Schaler,  Village  President,  Village  ol  Atfiens,  Village  Hall,  Athens  Wisconsin  54411. 


•402 
'403 
•408 
•410 
•413 
•418 
•419 
•421 
•428 
•437 


•624 
•629 
•643 


•887 
•710 
•738 
•786 
•889 


East  Branch  Little  River 

Just  downstream  State  Route  1O8   approximatelv  3.860  feet  upstream 

from  Broois  Road 
At  Corporntp  1  imits                                           .    .         

•960 
•709 

.liiKl  iipRtrft^m  WflRt  Hill  Road 

•712 

Just  at  East  Brarich  Confluence  with  Moss  Glen  Brook _. 

— 

•725 

Sterling  Brook 

Just  upstream  Tanzey  Road 

•735 

Just  downstream  Moutton  Land  Bndge .   

•752 

Moss  Glen  Brook  

.luRt  rlnwnstrftflm  SlAg«  C^nrh  Rnfifi           ,  ,   ,             

,.__ 

•725 

Just  upstream  Stage  Coach  Road  „ „ «,„„.„. «. 

•729 

Just  downstream  State  Route  100 

•741 

Maps  availat>le  at  Town  Offk^e,  Stowe,  Vermont 

Send  comments  to  Mr  Dale  Percey,  Chairman,  Board  o»  Selectmen,  Town  Offk:e,  Stowe. 

Vermont  05672 

•1.313 
•1.318 
•1.324 
•1.327 
•1.340 
•1.348 
•1.361 
•1.366 
•1.318 
•1.321 
•1.323 
•1.326 


Wisconsin Honcon.  Dodge  County  Rock  River About  300  feet  upstream  of  County  Higfiway  S •857 

Just  upstream  of  Chicago  Milwaukee  St   Paul  and  Padfk;  RaHmad  '659 

below  dam 

Upstream  corporate  limits •Sei 

Maps  available  at  City  Hall  Qly  Clerk's  Office.  404  East  Lake  Street.  Honcon,  Wisconsin 

Send  comments  to  The  Honorabie  Robert  G  Sharkey,  Mayor  City  ol  Honcon,  City  Hall  404  East  Lake  Street  Honcon  Wisconsin  53032 
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Propo««d  BaM  (100- Year)  Flood  Elevations— Continued 


(IOO-Ymt)  Rood  EI«va(ton»— Continued 


State 


Oty /town/county 


Source  ol  flooding 


Location 


Unicorpofated  Areas  of 
Kewaur>ee  County. 


Just  upstream  of  the  Green  Bay  and  \iVastem  Railroad  located  »(>- 
oroxinately  14  miles  downstream  of  County  Highway  F. 

Just  upstream  of  County  Highway  F 

Just  downstream  of  the  County  Highway  C  crossing  located  approx^ 
mately  1  5  miles  upstream  of  County  Highway  F. 

Just  upstream  of  County  Highway  0 . 

Approximately  4,100  feet  upstream  of  County  Higtiway  0 

Just  upstream  of  the  County  Higtiway  C  crossing  located  approxi- 
mately 1  9  miles  upstream  of  County  Highway  O. 

Just  upstream  of  the  confluence  of  Scarlxiro  Creek 

Just  upstream  of  the  Ahnapee  and  Western  Railway 

Just  upstream  of  State  Highway  54 [I_\ 

Just  upstream  of  the  confluence  of  Sctiool  Creak !!!!!.".'."."!."!."! 

Just  downstream  of  County  Highway  A 

Casco  Creek Mouth  at  the  Kewaunee  River i.lZZIZZ"!"!!" 

Just  downstream  of  the  Ahnapee  and  Western  Railway 

Just  upstream  of  Rocky  Ledge  Road """"" 

At  the  downstream  Casco  Village  limits i 

At  the  upstream  Casco  Village  limits i '" 

Just  downstream  of  the  County  Highway  G  aossing  located  approxi- 
mately 3.700  feet  downstream  of  County  Highway  K. 

Just  upstream  of  the  County  Highway  C  crossing  kxated  approxi- 
mately 3.700  feet  downstream  of  County  Highway  K, 

Just  upstream  of  the  County  Highway  C  crossing  tocated  approxi- 
mately 2,640  feet  downstream  of  Pheasant  Road. 

Just  upstream  of  Ptieasant  Raod 

Just  upstream  of  County  Highway  S "^_"_ 

ApPfOximately  3,700  feet  upstream  of  County  Highway  S 

Silver  Creek „ At  the  city  of  Algoma  corporate  limits  '""""" 

Just  downstream  of  dam  located  approximately  400  feel  upstream  d 

i                                            Willow  Drive. 
Just  upstream  of  dam  located  approximately  400  feet  upstream  of 
Willow  Onve. 
Just  downstream  ol  the  Ahnapee  and  Western  Railway 
Just  upstream  of  the  Ahnapee  and  Western  Railway 

Just  upstream  of  County  Highway  D "!"Z"!Z 

Approximately  1,600  feet  upstream  of  Peachtree  Road 

School  Creek „ Mouth  at  the  Kewaunee  River '..  ' 

Just  upstream  ol  State  Highway  163 , "'"""''""1 

(At  the  downstream  Luxemburg  Village  limita „. 
Just  upstream  ol  County  Highway  V „ ...l."Z. 
Just  upstream  of  County  Highway  H ^ """"Z."Z"""" 

Just  upstream  of  Walham  Road 4. 

At  upstream  county  txxindary J. 

Scartxxo  Creek  Mouth  at  Kewaunee  River ' 


Just  upstream  of  the  Green  Bay  and  Western  Railroad 

Just  upstream  ol  County  Highway  A "'"!.' 

Appfoximately  1  65  miles  upstream  ol  County  Highway  A 

Ahnapee  River _ Approximately  1.100  leet  downstream  ol  the  City  of  Algoma  Coipo^ 

1  rate  limits. 

I  Approximately  1  13  miles  upsUeam  of  the  City  ol  Algoma  corporate 

limits. 

East  Twin  River _ Downstream  county  txxindary ] 

Just  downstream  ol  Nuclear  Road  i 

Lake  Michigan... Shoreline ""T 

Green  Bay Shoreline •••■-. ^ 


Maps  available  at:  The  Office  ol  the  Zoning  Administrator.  Kewaunee  County  Courthouse.  Kewaunee  Wisconsin 

Send  comments  to.  Mr  Donald  Quistorff.  County  Board  Chairman.  Kewaunee  County  Courthouse,  Kewaunee.  W««onsin  54216. 


Wisconsin. 


(C)  Madison,  Dane  County.. 


Yahara  River Lake  Waut>esa .-..._ 

Lake  Monona 

Lake  MerxJota 

'             Justupstreamof  State  Highway  113 
Nine  Spnny  Creek Mouth  at  Yahara  River 

Just  upstream  of  Moorland  Road 

Just  upstream  ol  County  Highway  MM . 


( 


East  Branch  Starkweather  Creek 


Starkweather  Creek  and  West 
Branch  Starkweather  Creek 


Upstream  corporate  limits  located  approximately  765  leet  upstream  of 
Syene  Road. 

Confluence  with  West  Branch  Starkweather  Creek 

Just  upstream  of  State  Highway  30 

Just  upstream  of  Sycamore  Avenue S^"I"''l 

Upstream  corporate  limits !!!ZZZ! 

Mouth  at  Lake  Monona  : .Z'    "" 


Just  downstream  ol  Fair  Oaks  Avenue , 

Just  upstream  ol  Washington  Averwe » !]!!!!!!!"!"!! 

Just  upstream  of  State  Highway  30 -!""!"."!."!.""!ZZ 

Just  upstream  of  International  Lane 

Upstream  corporate  limits  located  2.640  feet  upstream  oruSHia^ 
way  51.  ■  •     ■»■ 


HI  Depth  in 
feet  atiove 

ground. 

'Elevation 

in  feet 

(NOVO) 

■589 

•599 
•610 

•626 

■640 
•651 

•659 
•664 
*668 

•875 
*680 
•661 

•674 
'685 

•706 
•719 
•729 

•734 

•743 

•745 
•752 
•756 
•593 
•612 

•623 

•836 
•644 
•657 
•663 
•675 
•861 
•736 
•782 
•771 
•775 
•776 
•659 
•678 
•693 
•710 
•587 

•587 

•839 
•643 
•S64k 
•585 


•847 
•848 
•852 
•854 
•846 
•849 
•852 
•854 

•850 
•851 
•852 
•853 
•848 

•851 
•854 
•855 
•858 
•860 


State 


City/lown/eouoty 


Source  of  floodng 


I  <w  alion 


#Ov«im 

IM  above 

groml 


(N6VD) 


Urmamed  Trtxitary  to  Lake 


Downstream  corporate  bnts.. 


Just  upslrawn  ol  Dutch  Ml  Road. 
Jusi  downstream  ol  Martfi  Road... 


Murphy  Creek Between  Lake  Uorona  and  Lake  WJniya 

Maps  availatiie  at;  Planning  and  Devetopment  Division.  City-County  BuiWing.  Room  414,  Madoon,  Wmxtnan 

Send  comments  to  Charles  Dinauer,  Planning  and  Devetopment  Divwon,  City  ol  Madaon,  City-County  Buikling.  Room  414,  Madaoa  Wiaconain  53708. 


•860 

•853 
•858 
•848 


Wisconsin (c)  Omro,  Wmnetiago  County Fox  River Downstream  corporate  kirits 

Upstream  corporate  knits 

Maps  availat>le  at:  City  Clerk's  Omce.  City  Hall.  205  South  Webster  Avenue,  Onvo,  Wisconsin 

Send  comments  to  The  Honorable  Edwm  Sheppard.  Mayor.  City  ol  Omro,  City  Han,  205  South  Webster  Avenue.  Omro,  Wisconam  54963. 


Wisconsin,. 


(V)  Theresa,  Dodge  County East  Branch  Rock  River At  the  downstream  corporate  Imits.. 

Just  upstream  ol  Mitwaukae  Street .. 
At  the  upstream  corporate  tmHs...... 


•751 
•753 


•932 
•935 
■936 


Maps  available  at:  The  Village  Clerk's  Offk«,  Village  Hall,  201  South  MiKiraukee,  Theresa.  Waconain 

Send  comments  to:  Mr  Gordon  Neitzel  Village  President.  Village  ol  Ttteresa.  VMage  Hall,  201  South  Milwaukee.  Theresa.  Wisconan  53091 

Wisconsin (C)  Verona.  Dane  County Badger  Mill  Creek Approxmately  3,400  leet  downstream  ol  Man  Saeel —  •937 

Approximately  2.300  leet  downstream  of  Main  Street- •942 

Just  upstream  ol  Unnamed  Road — .  •»44 

Just  upstream  ol  Man  Street ••45 

•                                                                                                      Approiomately  4,600  leel  upslrewn  ol  tilavi  Straal •950 

Dry  Trilxitary  to  Badger  Mill  Creek  Just  ups»eam  ol  Owcago  and  htorth  Western  Ralroad ^945 

^                                            Apprmomatety  1.150  teel  tcwtraam  ol  Chkago  and  North  Waatam  '946 
Ralroad. 

Approximately  1.400  leet  ifiatraam  ol  Qvcago  and  Ha9\  Westsm  •»47 
Ralroad 

Maps  avaHatiie  at  The  City  Administrator's  Office.  City  HaN.  Verona.  Wisconsin. 

Send  comments  to  The  Honorable  Richard  Brown,  Mayor,  City  ol  Verona.  City  Hall.  P.O  Box  188,  Verona,  Waconsn  53593 


Wolt  River Entre  Shoreline.. 


•750 


Wisconsin (V)  Winneconne.  Winnet)ago 

County  I 

Maps  available  at  Village  ClerV's  Office,  Village  Hall.  224  West  Main  Street  Winneconne,  Wisconsin  54986  ' 

Send  commente  to:  Mr  James  P  Coughlin,  Village  President  Village  ol  Winneconne,  Village  Hall.  224  West  Main  Street  Wnneconne,  Witconain  54966 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  2a  1966  (33  FR  17804. 
November  28.  1968),  as  amended  (42  U.S.C,  4001-4128):  Executive  Order  12127.  44  FR  19867;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963.) 

Issued:  September  17.  1979.  i 

Gloria  M.  Jimenez,  I 

Federal  Insurance  Administrator.  \ 

|FK  Doc.  79-30561  Filed  10-4-79;  8:45  am) 
BILUNO  CODE  67ie-03-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
jnvestigations,   committee  meetings,  agency 
'decisions  and  rulings,  delegations  of 
auttx)rity,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Contagious  Equine  Metritis  (CEM); 
Meeting 

aoency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  public  meeting. 

summary:  The  purpose  of  this  document 
is  to  give  notice  of  an  informal  public 
meeting  concerning  the  interstate  and 
international  movement  of  horses  and 
other  equidae  relating  to  contagious 
equine  metritis  (CEM). 

PLACE,  DATE  AND  TIME  OF  MEETING: 

Roc  1  4306.  South  Building,  Department 
of  Agriculture,  14th  Street  and 
Independence  Avenue,  SW, 
Washington,  D.C.,  November  8, 1979,  at 
1:30  to  4:30  p.m.. 
SUPPLEMENTAL  INFORMATION:  This 

meeting  is  sponsored  by  the  Department 
of  Agriculture  for  the  purpose  of 
exchanging  views  and  information 
relating  to  the  interstate  movement  of 
equidae  from  areas  quarantined  and  the 
importation  of  certain  horses  and  other 
equidae  from  countries  infected  with 
CEM.  An  APHIS  representative  will 
serve  as  chairman  at  this  informal 
public  meeting,  and  an  agenda  will  be 
prepared  to  outline  background 
formation.  Certain  presentations  by 
Agency  personnel  will  be  scheduled  at 
this  meeting  to  provide  resource 
information. 

This  meeting  is  open  to  the  public. 
Written  statements  concerning  this 
matter  may  be  filed  with  the  Department 
of  Agriculture  on  or  before  November  8, 
1979. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  pubUc  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  739,  Hyattsville.  MB,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
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Federal  Register 
Vol.  44.  No.  195 

Friday.  October  5,  1979 


p.m..  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27[b)). 

Further  information  may  be  obtained 
from  and  written  statements  may  be 
submitted  to  Dr.  R.  C.  Knowles,  Chief 
Staff  Veterinarian.  Sheep,  Goat,  Equine, 
and  Ectoparasites  Staff,  Veterinary 
Services,  APHIS,  USDA,  Room  739. 
Federal  Building,  Hyattsville,  MD  20782. 
301-43&-6434. 

Dated:  September  27, 1979. 
E.A.  Schilf. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  79-30625  Filed  10-»-79:  8;4S  am] 
BILUIM  CODE  3410-34-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  0  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  September  28. 1979  CAB 
has  received  the  applications  listed 


below,  which  request  the  issuance, 
amendment,  or  renewal  of  certificates  of 
public  convenience  and  necessity  or 
foreign  air  carrier  permits  under  Subpart 
Q  of  14  CFR  302. 

Answers  to  foreign  permit 
apphcations  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  [in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


SulifMrt  Q  AppUcatlont 


Date  Ned 


Docket  140 


Deschptaon 


Sept  24.  1979. 


Sept.  24,  197 


Sept.  24.  1 979 


Sept  26.  1971 


36672  Sky  West  Avianoo.  Inc  .  c/o  H»rTy  A.  Bowen,  234  Georgetown  BuMing  2233 
Wisconsin  Avenue.  N.W..  Washington,  DC  20007  Apphcatjon  of  Sky 
West  Aviation,  Inc.  requesting  the  Board  pursuant  to  Section  401  of  ttie 
Act  and  Part  201  of  the  Boards  Econormc  Regutetwos  for  amendment  of 
its  certificate  of  puMc  convenience  and  necessity  by  addmg  the  intermedi- 
ate point  Flagstaff.  Arizona  between  the  terminal  point  Satt  Lake  City. 
Utah  a/Kl  ttie  terminal  point  Phoenix.  Arizona- 
Conforming  Applications  and  Answers  due  on  October  22.  1979. 
36675  Texas  International  Airiines.  Inc..  PC  Box  12788,  Houston,  Texas  77017 

Applkaton  of  Texas  International  Airlines,  Inc.  requesting  the  Bovd  pursu- 
ant to  Section  401(e)(7)(B)  of  the  Act  Rule  1701(b)  of  Subpart  Q  of  the 
Board's  Rules  of  Practice  for  an  amendment  of  its  certificate  of  public 
convenience  and  necessity  kx  Route  82  so  as  to  oiminate  Condrtion  (5) 
of  such  certificate  therein,  viz:  "(S)  If  the  hokJer  has  scheduled  two  daify 
round  tnps  at  each  mtermedfate  point  it  may  omit  that  point  or  any  addi- 
tonaJ  trips  scheAiled  over  al  or  part  of  this  route  as  long  as  it  remains  in 
compliance  with  all  other  cofKlitions  in  this  certifkate:  ProvtdBd.  hcmmvr. 
that  if  ttie  hoWer  has  sctieduled  one  daity  round  trip  to  El  Paso.  Texas,  or 
Salt  Lake  City,  Utah,  or  one  round  tnp  five  days  per  week  pkis  one  round 
tnp  during  the  weekend  pencxl  to  Memphis,  Tennessee,  it  may  omit  that 
point  on  any  additional  trips." 
Conforming  Appkcatkxis  and  Answers  are  due  on  October  9,  1979. 
36681    Capitol  International  Ammays,  Inc  ,  P.O  Box  325,  Smyrna.  Tennessee  37167 
Application  of  Capitol  IntematKxiaJ  Airways,  Inc.  requesting  ttie  Board  pursu- 
ant to  Section  401  of  the  Act  for  the  issuance  or  amendment  of  its  certifi- 
cate of  public  convenience  and  necessity  authonzmg  it  to  engage  in  air 
transportatkxi  of  persons,  property,  and  mail  between:  The  cotenmnal 
points  San  Francisco,  Oakland  and  San  Jose,  CaW..  the  intermediate  pomt 
Las  Vegas.  Nev  and  the  co«erminal  points  New  York.  N.Y.  and  f4ewartt 
N.J 
Conforming  Appkcations  and  Answers  are  due  on  October  22,  1979 
36716  Pan  Amencan  Worid  Always.  Inc  .  Pan  Am  BuiWing,  New  York,  New  York 
10017 

Applicatkjn  of  Pan  Amencan  Work)  Always.  Inc.  requests  the  Board  pursu- 
ant to  Sectkxi  401  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural 
Regulations  for  the  issuance  of  a  certifx:ate  of  public  convenience  and  ne- 
cessity authonzing  it  to  engage  in  foreign  air  transportatkxi  of  persons, 
property,  and  mail  over  the  foHowing  route:  Between  the  coterminal  points 
Boston.  Mass  ;  New  York/Newark,  N.J.,  Baltimore,  Md.;  Washington,  DC: 
Miami  and  Tampa,  Fla.;  San  Juan,  PR.;  New  Orleans,  La.;  Houston.  Tex.; 
Chicago.  III.,  Detroit  Mich.;  Los  Angeles/Long  Beach/Ontano  and  San 


Subpart  O  AppHcetkNW— Continued 


Date  filed 


Docket  No 


Descnption 


Francsco/Oakland.  CaM .  Seattle.  Wash  .  and  HoiKihJkj.  Hawai.  and  the 
cotermmal  points  Mexxa  City  Mexico;  Guatemala  City.  Guatemala.  San 
Jose,  Costa  Rica.  Panama  City.  Panama.  Medelhn.  Cartegena.  Cak  ano 
Bogota.  Cokxntjia.  Caracas.  Venezuela.  Ojito  and  Guayaqijl.  Ecuador, 
Lima.  Peoi.  La  Paz.  Bokvia;  Santiago.  Ch*e;  Asuncion.  Paraguay:  Ro  De 
Janiero,  Brazil.  Montivedoo,  Uruguay,  and  Buenos  A#es.  Argentina 

Pan  Amencan  requests  ttiat  its  application  be  set  for  oral  evidentiary  heanng 
pursuant  to  Rule  1750(a)(1)  of  the  Board's  Rules  of  Practice 

Conforming  Applications  and  Answers  are  due  on  October  24,  1979 


Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  79-30948  Filed  10-4-79;  8:45  am] 
BILUNG  COOE  6320-01-M 


CF  Air  Freight,  Inc.;  Application  for  an 
All-Cargo  Air  Service  Certificate 

September  28, 1979. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  36365,  from  CF  Air 
Freight,  Inc.,  3055  Clearview  Way,  San 
Mateo,  California  94402,  for  an  all-cargo 
air  service  certificate  to  provide 
domestic  cargo  transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  within  twenty-one  (21)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  original 
and  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 
PhylUs  T.  Kaylor. 
Secretary. 

|FR  Doc.  79-30950  Filed  10-4-79;  8:45  am) 
BILUNG  CODE  632(M)1-«I 


PBA  Airlines,  Inc.;  Application  for  an 
All-Cargo  Air  Service  Certificate 

September  28,  1979. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application,  Docket  36553,  from  PBA 
Airlines,  Inc.,  2814  New  Spring  Road. 
Atlanta,  Georgia  30339  for  an  all-cargo 


air  service  certificate  to  provide 
domestic  cargo  transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  on  or  before  October  26, 
1979.  An  executed  original  and  six 
copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  apphcant  and  state  the  date  of 
such  service. 
Phyllis  T.  Kayloc^ 
Secretary. 

|FR  Doc  79-30949  Filed  10-4-79:  8:45  am] 
BILUNG  COOE  S320-01-M 


[Order  79-10-«;  Docket  36766] 

American  Airlines  and  Continental 
Airlines  et  al..  Nonstop  Air  Route 
Auttiority;  Costa  Rica 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-10-6,  United 
States-Costa  Rica  Show  Cause 
Proceeding.  Docket  36766. 

summary:  The  Board  is  proposing  to 
award  nonstop  air  route  authority 
between  Costa  Rica  and  any  point  in  the 
United  States  other  than  Miami  and 
New  Orleans  under  section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  American  Airlines  and 
Continental  Airlines,  and  any  other  fit, 
willing  and  able  applicant  whose  fitness 
can  be  established  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objecdons  to  the  Board 


issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  belcw, 
no  later  than  November  5, 1979.  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  ^lied 
upon  to  support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  October  24. 1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  36766, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Rosenow,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428  (202)  673-5035. 

SUPPLEMENTARY  INFORMATION:  The 
Board  is  proposing  to  grant  (1) 
Continental  new  air  route  authority 
between  the  coterminal  points  Los 
Angeles,  Calif.,  and  Houston,  Tex.,  and 
a  terminal  point  or  points  in  Costa  Rica, 
and  (2)  American  new  air  route 
authority  between  the  coterminal  points 
Los  Angeles  and  San  Francisco.  Calif., 
Chicago.  111..  Dallas/Ft.  Worth  and 
Houston,  Tex.,  New  York,  N.Y.,  Newark. 
N.J.,  Baltimore.  Md.,  Washington,  D.C, 
and  San  Juan.  P.R.,  and  a  terminal  point 
or  points  in  Costa  Rica.  American  and 
Continental  may  carry  local  traffic 
between  and  among  U.S.  coterminal 
points  on  flights  serving  Costa  Rica. 
Objections  should  be  served  on  the 
following:  Air  Florida.  American 
Airlines.  Continental  Airlines,  Eastern 
Airlines,  Evergreen  International 
Airlines,  Red  Carpet  Flying  Service, 
Republic  Airlines.  Trans-Americas 
Airlines,  Trans  International  Airlines, 
the  Houston  Parties,  the  Miami  Parties, 
the  Ambassador  of  Costa  Rica  in 
Washington,  D.C,  and  the  Departments 
of  State  and  Transportation. 

The  complete  text  of  Order  79-10-6  is 
available  from  the  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-10-6  to  that 
address. 

By  the  Civil  Aeronautics  Board:  October  2, 
1979. 
Phyllis  T.  Kaylar, 

Secretary. 

|FR  Doc.  79-30851  Filed  10-4-79:  8:45  an| 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  th«  Census 

Census  Advisory  Committee  on  the 
Asian  and  Pacific  Americans 
Population  for  the  1980  Census;  Put>lic 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  94-463),  as 
amended,  notice  is  hereby  given  that  the 
Census  Advisory  Committee  on  the 
Asian  and  Pacific  Americans  Population 
for  the  1980  Census  will  convene  on 
October  26,  1979,  at  9:15  a.m.  The 
Committee  will  meet  in  Room  2424, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

This  Committee  was  established  in 
June  1976  to  advise  the  Director,  Bureau 
of  the  Census,  during  the  planning  of  the 
1980  Census  of  Population  and  Housing 
on  such  elements  as  improving  the 
accuracy  of  the  population  count, 
developing  definitions  and  terminology 
for  improved  identification  and 
classification  of  the  Asian  and  Pacific 
Americans  population,  suggesting  areas 
of  research,  recommending  subject 
content  and  tabulations  of  particular  use 
to  the  Asian  and  Pacific  Americans 
population,  and  expanding  the 
dissemination  of  census  results  among 
present  and  potential  users  of  census 
data  in  the  Asian  and  Pacific  Americans 
community. 

The  Committee  is  composed  of  21 
members  appointed  by  the  Secretary  of 
Commerce,  and  consititutes  a  broad 
spectrum  of  community  leaders, 
scholars,  and  other  appropriate  persons. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:30  p.m.,  is:  (1) 
Introductory  remards  by  the  Director, 
Bureau  of  the  Census;  (2)  current  status 
of  1980  census  planning;  (3)  publication 
plans;  (4)  recruiting  enumerators — 
citizenship  requirement,  and  high-crime 
areas;  (5)  Affirmative  Action  Program; 
(6)  Committee  discussion;  and  [7] 
Committee  recommendations  and  plans 
for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  should  contact 
the  Committee  Control  Officer,  Mr. 
Clifton  S.  Jordan,  Deputy  Chief, 
Decennial  Census  Division,  Bureau  of 
the  Census,  Room  3779.  Federal  Building 
3,  Suitland,  Maryland.  (Mailing  address; 
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Washington,  D.C.  20233).  Telephone: 
(301)  763-5189. 

Dated:  October  2, 1979. 
Vincml  P.  Barabba, 

Director.  Bureau  of  the  Census. 

|FR  Doc  79-J1063  Filed  10-4-79;  8:45  am] 
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National  Bureau  of  Standards 

E8tat>lisliment  and  Membership  of 
Umited  Performance  Review  Board 

This  notice  announces  the 
establishment  by  the  Director  of  the 
National  Bureau  of  Standards  (NBS),  as 
Appointing  Authority  for  the  Senior 
Executive  Service  at  NBS,  of  the  Limited 
Performance  Review  Board  (LPRB)  and 
of  the  appointment  of  two  of  its  initial 
members.  The  appointment  of  the  third 
person  to  complete  the  initial 
membership  of  the  LPRB,  will  be 
announced  in  the  Federal  Register  at 
such  time  as  the  appointment  is  made. 

The  purpose  of  the  LPRB  is  to  review 
performance  agreements,  performance 
appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  related  material,  and 
to  make  recommendations  to  the 
Appointing  Authority  concerning  such 
matters  in  such  a  manner  as  will  assure 
the  fair  and  equitable  treatment  of 
senior  executives  and  the  organizations 
of  which  they  are  members  and  instill  in 
the  minds  of  such  senior  executives 
confidence  in  the  integrity,  competence, 
and  impartiality  of  the  LPRB.  The  LPRB 
will  perform  its  review  functions  for  all 
NBS  senior  executives  who  are  members 
of  the  NBS  Executive  Board  (except  the 
NBS  Deputy  Director)  and  those  senior 
executives  who  are  members  of  the  NBS 
General  Performance  Review  Board 
(GPRB). 

Notices  regarding  the  establishment  of 
the  NBS  GPRB,  its  purpose  and  its 
membership,  were  announced  in  the 
Federal  Register  on  September  12, 1979 
(44  FR  53098)  and  September  25,  1979  (44 
FR  55222). 

The  names,  titles  and  terms  of  the  two 
members  of  the  LPRB  who  have  been 
appointed  are  set  out  below. 

Dr.  Edward  L.  Brady,  Chairman.  Associate 
Director  for  International  Affairs,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  Term— 3  years. 

Dr.  Arnold  W.  Pratt,  Director.  Computer 
Research  and  Technology  Division, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014,  Term— 2  years. 

Persons  desiring  any  further 
information  about  the  LPRB  or  its 
membership  may  contact  Mr.  Clarence 
Hardy,  Chief,  Personnel  Division, 


National  Bureau  of  Standards, 
Washington.  D.C,  20234  (301)  921-3555. 

Dated:  October  3, 1979. 
Thoma*  A.  Dillon, 

Acting  Director. 

|FR  Doc.  79-31(r«  Filed  10-4-79:  MS  •m| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List. 


summary:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  October  5,  1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  April 
16,  1979  and  July  27, 1979  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (44  FR  22503  and  44  FR  44206)  of 
proposed  additions  to  Procurement  List 
1979,  November  15, 1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1979; 

Class  6230 

Light.  Marker,  Distress 
6230-Oa-«92-5192 

Class  5510 

Stake,  Wood 

5510-00-NSH-OOOl 

Requirements  for  the  Bureau  of  Land 
Management,  Department  of  the  Inferior  at 
the  following  Oregon  locations  only: 
Roseburg,  Medford,  Coos  Bay,  Eugene  and 
Salem.        I 

C.  W.  Flelchw, 

Executive  Director. 

[FR  Doc.  79-30B58  Filed  10-1-79:  8:45  am) 
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Procurement  Ust  1979;  Deletion 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Deletion  from  Procurement  List. 

summary:  This  action  deletes  from 
Procurement  List  1979  a  service 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  October  5,  1979, 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT  C. 

W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

August  10, 1979  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (44  FR  47134)  of  proposed 
deletion  from  Procurement  List  1979, 
November  15, 1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  deleted  from  Prociu-ement  List 
1979: 

SIC  7641 

Furniture  Rehabilitation 
Long  Beach,  California  plus  100-mile 
radius,  excluding  San  Diego  County  and 
San  Clemente 
C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc.  79-30959  Filed  10-4-79.  8:45  am] 
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Privacy  Act  of  1974;  Systems  of 
Records,  Annual  Publication 

The  Privacy  Act  of  1974  (5  U.S.C.  552a 
(e)(4))  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  last  published 
the  full  text  of  its  systems  of  records  at 
42  F.R.  48075,  August  15, 1977.  No  further 
changes  have  occurred,  therefore,  the 
systems  of  records  remain  in  effect  as 
published. 

The  full  text  of  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  systems  of 
records  also  appears  in  Privacy  Act 
Issuances,  1978  Compilation,  Volume  III, 
page  732.  This  volume  may  be  ordered 


through  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402.  The 
price  of  this  volume  is  $10.25. 
C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc  79-30960  Filed  10-4-79:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Medicinal  Chemistry; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Medicinal  Chemistry. 
Date  of  meeting;  October  26. 1979. 
Time  and  place:  0845  hours,  Walter  Reed 
Army  Medical  Center,  Room  3092,  Building 
40.  Washington,  DC  20012. 
Proposed  agenda:  This  meeting  will  be  open 
to  the  pubhc  on  October  26, 1979,  from 
0845-1150  to  discuss  the  scientific  research 
program  of  the  Medicinal  Chemistry 
Branch,  Walter  Reed  Army  Institute  of 
Research.  Attendance  by  the  public  at  open 
sessions  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth 
in  Section  552b(c}(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  October  26. 
1979.  from  1300-1630  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the  U.S. 
Army  Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director. 
Walter  Reed  Army  Institute  of  Research, 
Building  40,  Room  1111,  Walter  Reed  Army 
Medical  Center.  Washington.  DC  20012  (202/ 
576-3061)  will  furnish  summary  minutes. 
roster  of  Committee  members,  and 
substantive  program  information. 

For  the  Commander. 
LeeRoy  G.  lones. 
Colonel.  MC,  Deputy  Commander. 

|FR  Doc  79-M646  Filed  10-4-79:  8:45  am] 
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Corps  of  Engineers 

Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Kildaoia  Harbor  Project. 
Island  of  Kauai,  Hawaii;  Intent 

September  25, 1979. 

AGENCY:  US  Army  Corps  of  Engineers, 
DoD  Honolulu  District. 

ACTION:  Notice  of  Intent  to  Prepare  a 
DEIS. 

SUMMARY:  1.  The  proposed  action  is  a 
harbor  improvement  project,  the  major 
objectives  of  which  are  to  reduce 
navigational  hazard  to  the  entrance 
channel,  provide  adequate  berthing 
spaces,  reduce  surge  within  the  harbor 
basin  and  to  minimize  siltation  in  the 
entrance  channel  and  harbor  basin. 

2.  Preliminary  alternative  plans  are 
based  on  input  from  the  public  as  well 
as  oceanographic  information  obtained 
from  computer  wave  refraction  analysis, 
theoretical  wave  diffraction  analysis,  an 
underwater  reconnaissance 
investigation  and  subsurface  borings. 
The  plan,  authorized  in  the  1967  US 
Army  Corps  of  Engineers  survey  report, 
is  one  of  three  alternatives  under 
consideration.  This  alternative  entails 
removal  of  a  portion  of  the  existing  east 
stub  breakwater  which  extends  into  the 
proposed  entrance  channel,  raising  the 
crest  elevation  of  the  east  breakwater, 
constructing  a  270-foot  wave  absorber, 
and  dredging  a  12-foot  deep,  120-foot 
Vk^ide  entrance  channel.  Alternative  No. 
2  was  developed  to  minimize  siltation  in 
the  entrance  channel  and  reduce  surge 
and  wave  heights  in  the  harbor  basin. 
This  plan  includes  new  inner  and  outer 
stub  breakwaters,  turning  basin,  and 
access  channel.  Alternative  No.  3  is 
similar  to  Alternative  No.  2  in  most  of 
the  improvement  features.  By  locating 
the  turning  basin  between  the  west  and 
inner  breakwaters.  Plan  No.  3 
maximizes  the  berthing  capacity  which 
is  limited  by  the  present  harbor 
configuration. 

3.  The  program  involves  coordination 
with  the  sponsoring  agencies,  other 
government  agencies,  community 
organizations  and  the  general  public. 
Activities  include  informal  meetings, 
workshops,  formal  public  meetings, 
issuance  of  public  notices  and  letter 
responses.  All  pertinent  agencies  have 
been  notified  of  study  initiation.  An 
initial  public  meeting  was  held  with 
interested  agencies  and  the  public  on  20 
February  1979.  Additional  workshop  and 
public  meetings  are  scheduled  in 
November  1979  and  May  1980, 
respectively. 

a.  Significant  Issues  to  be  Analyzed: 
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(1)  Comparative  environmental 
impacts  of  the  proposed  alternatives. 

(2)  Project  impacts  on  cultural 
resources. 

(3)  Project  impacts  on  water  quality. 

(4)  Project  impacts  on  marine 
resources. 

(5)  Assessment  of  community 
responses  to  alternative  plans. 

b.  Possible  Assignments  for  Input  into 
the  EIS  among  the  Lead  and 
Cooperating  Agencies: 

(1)  US  Fish  and  Wildlife  Service. 
Provision  of  a  Fish  and  Wildlife 
Coordination  Act  Section  2b  report  to 
assist  in  assessment  of  ecological 
impacts. 

(2)  State  Historic  Preservation 
Officer.  Identification  and  evaluation  of 
previous  cultural  resource  surveys. 

(3)  State  Department  of 
Transportation.  Socio-economic  data. 

(4)  State  Department  of  Health.  Water 
Quality  data  and  Section  404 
certification. 

c.  Identification  of  Other 
Environmental  Review  and 
Consultation  Requirements: 

(1)  Section  106  of  the  National 
Historic  Preservation  Act  of  1966 
requires  survey  and  coordination 
regarding  potential  impact  on  significant 
cultural  resources. 

(2)  Section  404  of  the  Clean  Water  Act 
of  1977  requires  evaluation  of  projects  to 
assess  impacts  resulting  from  deposition 
of  dredged  or  fill  materials  into  waters 
of  the  U.S. 

(3)  Coastal  Zone  Management  Act  of 
1972  requires  that  a  project  must  comply 
with  the  federal  law  as  well  as  be 
consistent  with  the  Coastal  Zone 
Management  program  for  the  State  of 
Hawaii. 

4.  Because  the  study  was  initiated  last 
year,  a  scoping  meeting  will  not  be  held 
on  the  project.  Significant  agencies 
involved  in  the  planning  process  are 
already  informed  of  the  proposed  action. 
Those  agencies  include  the  sponsoring 
agency.  State  of  Hawaii  Department  of 
Transportation,  State  Historic 
Preservation  Officer  and  the  US  Fish 
and  Wildlife  Service. 

5.  Under  the  present  schedule,  the 
DEIS  will  be  made  available  to  the 
pubhc  in  May  1980. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by:  Mr.  James  Hatashima, 
Project  Engineer,  US  Army  Engineer 
District,  Honolulu,  Building  230,  Fort 
Shafter,  Hawaii  96858,  Telephone:  (808) 
438-1907. 


Dated:  September  25, 1979. 
B.  R.  Schlapak. 

Lt.  Co/..  Corps  of  Engineers.  District  Engineer 

|FR.  Doc.  7S-31006  Filed  10-4-79:  8:45  amj 
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Corps  Of  Engineers 

[80-03/2] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Atlantic  Coast 
of  Maryland  and  Assateague  Island, 
Virginia  Study 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


summary:  1.  The  proposed  plans  for 
providing  beach  erosion  control  consists 
of  raising  and  widening  the  beach  from 
around  10th  Street  in  the  town  of  Ocean 
City,  north  to  the  Maryland/Delaware 
line.  This  would  be  accomplished  by 
hydraulically  dredging  material  from  an 
acceptable  borrow  area(s)  and 
depositing  this  material  on  shore.  The 
length  of  the  project  is  approximately  8.9 
miles  and  the  maximum  beach  width 
studied  is  190  feet.  To  provide  for 
hurricane  protection,  a  steel  sheet  pile 
bulkhead  will  be  constructed  on  the 
beachside  of  the  boardwalk  from  7th 
Street  to  the  north  end  of  the  boardwalk. 
From  that  point  to  the  Maryland/ 
Delaware  border,  a  dune  line  will  be 
created. 

For  Assateague  Island,  those  areas 
identified  by  the  National  Park  Service 
requiring  erosion  control  and  hurricane 
protection  were  investigated  and 
engineering  plans  developed.  Plans  of 
protection  consist  of  beach  fill  and  dune 
creation.  The  National  Park  Service  may 
seek  authorization  to  construct  the  plans 
for  Assateague  Island,  if  they  so  desire, 
and  accordingly,  this  portion  of  the 
project  will  not  be  considered  by  the 
Environmental  Statement. 

2.  The  alternatives  include  varying 
beach  widths,  and  dune/bulkhead 
heights  depending  on  the  degree  of 
storm  protection  desired.  Other 
alternatives  being  investigated  include 
such  protective  measures  as  groin 
systems  and  offshore  breakwaters. 

3.a.  The  study  was  authorized  in  June 
1963,  and  begun  in  1965.  Public  meetings 
were  held  on  15  April  1964  and  11 
November  1971.  These  meetings  were 
conducted  in  order  to  afford  interested 
parties  an  opportunity  to  express  their 
views  on  the  investigation  or  plans 
being  considered.  The  lack  of  non- 
Federal  support  in  1972  deferred  study 


progress  until  1978  when  renewed  non- 
Federal  interest  resulted  in  resumption 
of  the  study.  A  coordination  meeting 
involving  state,  local  and  Federal 
agencies  was  held  on  8  December  1978 
for  the  purpose  of  obtaining  views. 
Local.  State,  and  Federal  agencies 
expressed  and  coordinated  their 
interests  in  the  planning  process  through 
written  correspondence. 

3.b.  The  significant  issues  to  be 
addressed  in  the  DEIS  are  (1)  the 
selection  of  borrow  areas  which  are 
least  damaging  to  the  natural  resources, 
and  (2)  the  selection  of  the  plan  which  is 
the  most  appropriate  with  respect  to  the 
natural  environment  and  the  economy  of 
the  area. 

4.  Due  to  the  familiarity  of  the  project 
by  local  and  Federal  agencies,  and  the 
coordination  that  has  taken  place  to 
date,  not  additional  scoping  meeting 
other  than  the  one  described  in 
paragraph  "3a"  above  will  be  held. 

5.  The  DEIS  will  be  avaUable  to  the 
public  in  April  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  Charles  Yoe,  Study  Manager 
Baltimore  District,  Corps  of  Engineers, 
P.O.  Box  1715,  Baltimore,  Maryland 
21203,  Telephone  (301)  962-2530. 
lames  W.  Peck, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  79-31005  FUed  lO-i-79: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  Section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq.) 
notice  is  hereby  provided  that  a  meeting 
of  the  Industry  Working  Party  (IWP)  to 
the  International  Energy  Agency  (lE^) 
will  be  held  on  October  15, 1979,  at  the 
offices  of  the  lEA,  2  rue  Andre  Pascal, 
Paris,  France,  beginning  at  9:30  a.m. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  Standing  Group  on  the 
Oil  Market  (SOM)  ad  hoc  group.  It  is 
expected  that  the  IWP  representatives 
will  be  asked  to  discuss  the  following 
subject: 

Further  questions  on  the  registration 
of  oil  market  transactions. 

As  provided  in  Section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 


Issued  in  Washington.  D.C.,  October  1, 
1979. 
Craig  S.  Bamberger, 

Acting  Assistant  General  Counsel. 
International  Trade  S- Emergency 
Preparedness. 

|FR  Doc  7»-30956  Filed  10-4-79: 8:45  am] 
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Bonneville  Power  Administration 

Allocation  of  Firm  Electric  Energy  and 
System  Reserve  Energy  Notice  of 
Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

agency:  Bonneville  Power 
Administration,  Department  of  Energy. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  Bonneville  Power 
Administration  (BPA)  issued  a  Notice  of 
Insufficiency  on  June  24,  1976.  to  inform 
its  preference  customers  that  BPA  would 
not  meet  their  firm  energy  load  growth 
after  July  1, 1983,  except  for  those 
utilities  whose  loads  do  not  exceed  a 
guaranteed  minimum  allocation. 
Allocation  formulas  incorporated  in  the 
existing  contracts  determine  allocations 
of  firm  energy  for  the  duration  of  each 
contract.  However,  no  method  exists  to 
guide  (a)  reallocation  of  the  firm  energy 
which  will  become  available  as  existing 
firm  power  sales  contracts  expire 
between  1981-1994,  or  (b)  allocation  of 
firm  energy  which  will  become  available 
to  the  Federal  Columbia  River  Power 
System  (FCRPS)  from  new  resources, 
irrespective  of  source.  Consequently, 
BPA  must  develop  an  allocation  policy 
as  soon  as  possible  since  it  will  affect 
regional  well-being,  utility  resource 
plans  and  conservation  efforts. 

1.  Description  of  the  Proposed  Action: 
BPA  proposes  to  offer  existing 
preference  customers  and  preference 
applicants  power  sales  contracts  with 
allocation  provisions  which  would  be 
effective  July  1. 1983  or  later  for 
contracts  executed  after  that  date.  All 
contracts  will  terminate  July  1.  2001.  All 
allocations  made  in  accordance  with 
these  provisions  would  be  effective  for 
the  periods  specified  in  the  contracts. 

Proposed  changes  from  current  BPA 
policy  include: 

(a)  Making  Federal  energy  available 
only  to  preference  applicants,  as  well  as 
existing  preference  customers; 

(b)  Establishing  a  conservation 
reserve  (15  percent  of  the  total  firm 
energy  available  for  allocafion  to 
preference  customers); 

(c)  Requiring  each  customer,  as  a 
condition  for  eligibility  for  a  full 
allocation  of  firm  energy,  to  establish  a 


conservation  program/implementation 
plan; 

(d)  Terminating  the  base  allocation  to 
all  customers  and  the  25  MW  minimum 
allocation  to  existing  preference 
customers  on  July  1, 1991; 

(e)  Discontinuing  direct  firm  energy 
sales  to  current  Federal  agency  and 
direct-service  industrial  (DSl  or  DSIs) 
customers  upon  expiration  of  existing 
power  sales  contracts; 

(f)  Selling  system  reserve  energy  to 
preference  customers  as  a  separate 
class  of  power;  and 

(g)  Establishing  an  arrangement  to 
assure  that  the  sharing  of  benefits  and 
costs  among  BPA  customers  will  more 
closely  approximate  what  will  occur 
after  July  1, 1991,  when  all  customers 
will  receive  pro  rata  allocations  based 
on  their  net  firm  energy  requirements. 

2.  Reasonable  Alternatives:  BPA 
developed  six  alternative  allocation 
policies  which  incorporate  varying 
approaches  to  a  common  set  of  issues. 
In  the  course  of  testing  both  their 
technical  feasibility  and  potential 
impacts,  the  alternatives  and  associated 
methods  of  allocation  have  undergone 
modification.  The  issues  included  (1)  the 
class(es)  of  BPA  customer(s)  to  be 
served  (i.e.,  current  preference 
customers,  new  preference  customers, 
Pacific  Northwest  investor-owned 
utilities  (lOU  or  lOUs),  Federal  agencies, 
and  DSIs);  (2)  the  extent  to  which  BPA 
should  require  customers  to  commit 
their  assured  resources  to  meet  their 
own  load  requirements  before  BPA 
determines  their  allocation;  (3J  the  types 
of  loads  to  be  served  (i.e.,  the  end  uses 
of  the  firm  energy;  BPA  wholesales  to  its 
utility  customers  who,  in  turn,  sell  it,  at 
retail,  to  consumers);  (4)  the 
determination  of  load  requirements  and 
the  amount  of  energy  expected  to  be 
available  to  help  meet  those  loads;  (5) 
the  use  of  system  energy  reserves;  (6) 
the  term  of  contract  and  duration  of  the 
allocations;  (7)  minimum  allocations  to 
preference  customers;  (8)  grades  of 
power;  (9)  rates  for  firm  energy  and  (10) 
conservation. 

3.  Scoping.  BPA  will  hold  eight  Public 
Information  Forums  to  explain  the 
proposal,  present  the  general  findings  of 
its  supporting  analyses,  invite 
suggestions  regarding  the  scope  of  the 
EIS,  and  answer  questions  on  the 
proposal  and  alternatives.  The  forums 
will  take  place  October  31.  and  during 
the  first  week  of  November  1979.  The 
October  31  meeting  in  Portland  will  be 
more  technical  in  nature.  A  proposed 
outline  of  the  draft  EIS  will  be 
distributed  and  a  short  presentation  on 
environmental  considerations  given. 
These  meetings  will  be  held  at  the 
following  locafions  and  times: 


October  31,  BPA  Auditorium,  1002  NE. 
HoUaday  Street.  Portland,  Oregon,  9 
a.m. 

November  5,  Mt.  Hood  Room, 
Travelodge  at  the  Coliseum.  1441  NE. 
Second  Avenue,  Portland.  Oregon.  7:30 
p.m. 

November  5.  The  Forum.  Walla  Walla 
Community  College,  500  Tausick  Way, 
Walla  Walla,  Washington,  7:30  p.m. 

November  6,  Forum  R,  Eugene  Hotel. 
222  East  Broadway,  Eugene.  Oregon, 
7:30  p.m. 

November  6,  City  Council  Chambers, 
140  South  Capitol,  Idaho  Falls,  Idaho, 
7:30  p.m. 

November  7,  Terrace  Room  A, 
Ridpath  Hotel.  West  515  Sprague. 
Spokane,  Washington,  7:30  p.m. 

November  7,  Phoenix  C  and  D  Rooms, 
Hyatt  House-Seattle,  Sea-Tac 
International  Airport,  17001  Pacific 
Highway  South,  Seattle.  Washington, 
7:30  p.m. 

November  8,  Colt  44  and  Colt  45 
Rooms.  Outlaw  Inn,  1701  Highway  93 
South.  Kalispell,  Montana,  7:30  p.m. 

On  Monday,  December  3, 1979.  a 
scoping  meeting  to  identify  and  discuss 
the  substantive  envirormiental  issues  to 
be  addressed  in  the  EIS  will  be  held  at 
BPA  headquarters  building.  Room  464, 
1002  NE.  Holladay  Street,  Portland. 
Oregon  97208,  commencing  at  9  a.m. 
BPA  recommends  attendance  at  one  of 
the  Public  Information  Forums  to 
facilitate  understanding  of  the  allocation 
proposal  and  related  environmental 
issues.  However,  a  brief  discussion  of 
the  proposal  will  be  provided  at  the 
December  3, 1979,  scoping  meeting  prior 
to  discussing  the  environmental  issues. 

FOR  FURTHER  INFORMATION:  BPA  is  now 

asking  for  suggestions  and 
recommendations  for  the  EIS 
preparation  process  so  that  concerns 
identified  now  can  be  fully  considered 
in  the  draft  EIS.  Any  comments  or 
questions  regarding  the  EIS  or  scoping 
meeting  should  be  directed  to  John  E. 
Kiley,  Envirormiental  Manager, 
Bonneville  Power  Administration,  U.S. 
Department  of  Energy,  P.O.  Box  3621 — 
SJ,  Portland,  Oregon  97208;  phone  (503) 
234-3361.  extension  5137.  Copies  of  the 
BPA  allocation  proposal  and 
background  statement  may  be  obtained 
by  contacting  Ms.  Dorma  Lou  Geiger, 
Public  Involvement  Coordinator,  P.O. 
Box  12999.  Portland,  Oregon  97212,  (503) 
234-3361,  extension  4261.  Toll-ft-ee 
numbers  for  Oregon  callers:  800-452- 
8429;  for  callers  from  Washington, 
Idaho,  Montana,  Utah,  Nevada, 
Wyoming,  and  California:  800-547-6048. 
SUPPLEMENTARY  INFORMATION:  The 

Bonneville  Power  Administration  (BPA) 
is  a  Federal  power  marketing  agency  for 
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the  power  produced  primarily  by  30 
Federal  hydroelectric  projects 
constructed  and  operated  by  the  U.S. 
Army  Corps  of  Engineers  and  the  U.S. 
Bureau  of  Reclamation.  These  projects 
and  the  associated  BPA  transmission 
facilities  comprise  the  Federal  Columbia 
River  Power  System  (FCRPS).  BPA 
serves  160  customers  in  the  Pacific 
Northwest  and  the  Pacific  Southwest.  In 
the  Pacific  Northwest  alone,  BPA 
supplies  more  than  50  percent  of  the 
total  energy  requirements.  BPA  serves 
116  Pacific  Northwest  preference 
customers  whose  firm  power  sales 
contracis  expire  between  1983  and  1994. 
BPA  has  contracted,  with  certain 
limitations  as  to  serving  large  new 
loads,  to  meet  the  net  firm  energy 
requirements  of  computed  demand 
customers  and  the  requirements, 
including  contract  demands,  of  all  other 
existing  preference  customers  through 
June  30,  1983.  Bonneville  has  given 
notice  under  the  terms  of  these  power 
sales  contracts  that  it  has  insufficient 
firm  energy  to  supply  preference 
customers'  load  growth  after  July  1, 
1983.  After  that  date,  Bonneville  will  be 
obligated  under  these  contracts  to  make 
available  to  each  preference  customer 
an  allocation  of  firm  energy  determined 
by  a  formula  specified  in  the  contracts. 

In  addition,  BPA  has  firm  power  sales 
contracts  to  sell  firm  energy  to  17  DSI 
customers  and  6  Federal  agency 
customers.  These  power  sales  contracts 
will  terminate  between  1981  and  1993. 
As  their  contracts  expire,  the  DSIs  and 
Federal  agencies  may  apply  to  their 
local  utilities  for  service  or  make  other 
arrangements. 

The  allocation  formula  included  in 
preference  customers'  current  power 
sales  contracts  does  not  include  a 
method  to  guide  the  allocation  of  firm 
energy  which  will  become  available  as 
Bonneville's  existing  power  sales 
contracts  expire.  In  addition,  Bonneville 
has  already  received  and  expects  to 
continue  receiving  applications  for 
purchase  of  firm  energy  from  newly 
formed  public  bodies  and  cooperatives. 

The  timely  development  of  an 
allocation  formula  is  important  to  the 
region's  well-being.  Prolonged 
uncertainty  over  the  substance  and 
mechanics  of  a  long-term  allocation 
policy  affects  the  capability  of 
customers  to  provide  for  that  portion  of 
their  forecasted  requirements  which  the 
BPA  allocations  cannot  satisfy.  If 
preference  customers  are  overly 
optimistic  about  what  their  share  of  BPA 
firm  energy  is  likely  to  be,  shortages 
could  occur  whose  impacts  would  vary 
in  intensity  from  place  to  place.  If 
preference  customers  are  unduly 
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pessimistic,  they  may  construct  excess 
generating  capacity.  lOUs  are  also 
affected  by  the  uncertainty  about  what 
future  requirements  will  be  imposed  on 
them,  depending  on  whether  or  not  new 
preference  customers  are  formed.  Some 
resource  generating  capacity  is 
necessary  to  ensure  reliable  electric 
service;  too  much  would  be  costly, 
waste  resources,  and  unnecessarily 
impact  the  environment. 
Datpd:  September  27,  1979. 

Sterling  Munro, 

Administrator. 

|FR  Doc  79-30856  Filed  l(M-79:  8:45  am| 

BILLING  CODE  645(M)1-M 

Economic  Regulatory  Administration 

Estate  of  S.  H.  Killingswortti;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  the 
Estate  of  S.  H.  Killingsworth.  This 
Proposed  Remedial  Order  charges 
Killingsworth  with  pricing  violations  in 
the  amount  of  $2,579,229.53,  connected 
with  the  sale  of  crude  oil  and 
condensate  at  prices  in  excess  of  those 
permitted  by  10  CFR  212,  Subpart  D 
during  the  time  period  September  1, 1973 
through  January  1. 1977,  in  the  State  of 
Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas, 
Texas  75235,  or  by  calling  (214)  767- 
7745.  On  or  before  October  22,  1979  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  27th  day  of 
September  1979. 

Herbert  F.  Buchanan, 

Deputy  District  Manager,  Southwest  District 
Enforcement. 

|FR  Dor.  79-30B35  Filed  10-4-79;  8:45  am] 
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Atlanta  Petroleum  Production,  Inc., 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 


action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

dates:  Effective  date:  September  24, 
1979.  Comments  by:  November  5, 1979. 

address:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT 
Wayne  I.  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas.  Texas  75235  [phonej  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

September  24. 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Atlanta  Petroleum 
Production,  Inc.  of  Fort  Worth.  Texas. 
Under  10  C.F.R.  205.199j(b).  a  Consent 
Order  which  involves  a  sura  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Atlanta 
Petroleum  Production,  Inc.  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Atlanta  Petroleum  Production,  Inc. 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  Atlanta  Petroleum 
Production,  Inc. 

I.  The  Consent  Order 

Atlanta  Petroleum  Production.  Inc., 
with  its  home  office  in  Fort  Worth. 
Texas,  is  a  firm  engaged  in  the 
production  and  sale  of  natural  gas 
liquids  and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  C.F.R..  Parts  210.  211. 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
sales  of  NGL's,  the  Office  of 
Enforcement,  ERA.  and  Atlanta 
Petroleum  Production.  Inc.  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1973  through  November 


1976.  and  it  included  all  sales  of  a  mixed 
NGL  stream  to  Warren  Petroleum 
Corporation,  Pioneer  Energy 
Corporation,  and  TLOK  Marketing 
Corporation. 

2.  Atlanta  Petroleum  Production,  Inc. 
improperly  applied  the  provisions  of  6 
C.F.R..  Part  150,  Subpart  L.  and  10  C.F.R., 
Part  212.  Subparts  E  and  K,  when 
determining  the  prices  to  be  charged  for 
its  NGL,  and  as  a  consequence 
overcharged  its  customers. 

3.  Atlanta  Petroleum  Production.  Inc. 
agrees  to  refund  to  the  DOE  $22,500, 
including  interest  and  penalty.  Of  this 
amount,  $5,825  will  be  refunded  upon 
the  execution  of  this  Consent  Order.  The 
remaining  amount  will  be  refunded  in 
three  payments  of  $5,625  each,  in  60  day 
increments  beginning  60  days  after 
execution  of  this  Consent  Order. 

4.  The  provisions  of  10  C.F.R.  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Atlanta 
Petroleum  Production,  Inc.  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1. 1.  above,  the 
sum  of  $22,500  in  the  manner  specified 
in  I,  3.  above.  Refunded  overcharges  will 
be  in  the  form  of  a  certified  cljeck  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  acount  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  C.F.R.  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  C.F.R.  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 


to  the  Treasury  of  the  United  States 
pursuant  to  10  C.F.R.  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refimd 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

b.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  214/767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Atlanta 
Petroleum  Production,  Inc.  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  p.m.  local  time,  on 
November  5, 1979.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  28th  day  of 
Sept.,  1979. 
Wayne  I.  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-30932  Filed  10-4-79:  8:45  am] 
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(ERA  Case  No.  52224-0273-07-77] 

Potrero  Unit  No.  7;  Pacific  Gas  & 
Electric  Co. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  request  for 
classification. 


SUMMARY:  On  February  23,  1979.  Pacific 
Gas  and  Electric  Company  (PG&E) 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  the  Potrero 
Unit  No.  7  as  an  existing  facility 
pursuant  to  §  515.6  of  the  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15. 1979  (44  FR 
17464)  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  42  U.S.C.  8301  et  seq.  (FUA). 
FUA  imposes  certain  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  by  new  and  existing 
electric  powerplants.  ERA's  decision  in 
this  matter  will  determine  whether 
Potrero  Unit  No.  7  is  a  new  or  existing 
powerplant.  The  prohibitions  which 
apply  to  existing  powerplants  are 
different  from  those  which  apply  to  new 
powerplants. 

The  purpose  of  this  Notice  is  to  invite 
interested  persons  to  submit  written 
comments  on  this  matter  prior  to  the 
issuance  of  a  final  decision  by  ERA.  In 
accordance  with  §  515.26  of  the  Revised 
Interim  Rule,  no  public  hearings  will  be 
held. 

DATES:  Written  comments  are  due  on  or 
before  October  26, 1979. 

ADDRESSES:  Ten  copies  of  written 
comments  shall  be  submitted  to: 

Department  of  Energy,  Case  Control  Unit. 
Box  4629,  Room  2313,  2000  M  Street,  N.W.. 
Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  St.,  N.W.,  Room  B-110,  Washington, 
D.C.  20461,  Phone:  (202)  634-2170. 

James  W.  Workman,  Acting  Director. 
Division  of  Existing  Facilities  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy.  2000  M  St.,  N.W., 
Room  31281.  Washington,  D.C.  20461. 
Phone:  (202)  254-7450. 

G.  Randolph  Comstock  (Office  of  the  General 
Counsel),  Department  of  Energy.  12th  and 
Pennsylvania  Avenue  NW..  Room  7134, 
Washington,  D.C.  20461,  Phone:  (202)  633- 
8814. 

Robert  L.  Davies.  Acting  Assistant 
Administrator.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration,  2000 
M  Street  NW..  Room  3128-L.  Washington, 
DC.  20461.  Phone:  (202)  254-7442. 

SUPPLEMENTARY  INFORMATION:  Pacific 
Gas  and  Electric  Company  (PG&E)  is  a 
corporation  organized  under  the  laws  of 
the  State  of  California.  PG&E  supphes 
electric  service  in  47  counties  covering 
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94,000  square  miles  in  northern  and 
central  California. 

PG&E  stated  that  it  awarded  an  order 
on  June  3, 1976,  for  the  major  generation 
equipment  for  the  construction  of  a  414 
MW,  No.  2  oil-fired  combined  cycle 
generating  plant,  to  be  known  as  Potrero 
Unit  No.  7,  in  the  County  of  San 
Francisco,  State  of  California,  and  that 
commercial  operation  is  scheduled  for 
June  1981/June  1982.  On  February  23, 
1979,  pursuant  to  ERA's  Revised  "interim 
Rule  to  Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15,  1979,  PG&E 
requested  that  ERA  classify  Potrero  Unit 
No.  7  as  an  existing  facility.  A 
conference  was  held  at  PG&E's  request 
on  May  23, 1979. 

In  accordance  with  §  515.6  of  ERA's 
Revised  Interim  Rule,  a  powerplant  will 
be  classified  as  existing  if  the 
cancellation,  rescheduling  or 
modification  of  the  construction  or 
acquisition  of  a  powerplant  would  result 
in  a  substantial  financial  penalty  or  an 
adverse  effect  on  the  electric  system 
reliability.  PG&E  supported  its  request 
for  classification  by  providing  evidence 
in  support  of  its  claim  that  there  would 
be  a  significant  impairment  of  system 
reliability  if  Potrero  Unit  No.  7  were  not 
permitted  to  proceed  as  an  oil-burning 
facility.  A  summary  of  the  evidence 
requirements  and  PG&E's  response  to 
those  requirements  follows: 

Adverse  effect  on  electric  system 
reliability— Pursuani  to  Section  515.6(b] 
of  the  Revised  Interim  Rule,  ERA  will 
classify  a  facility  as  existing  upon  a 
demonstration  that  the  reserve  margin  in 
the  electric  region  in  which  the 
powerplant  will  be  located  would  be 
reduced  to  less  than  20  percent  during 
the  12-month  period  after  the  proposed 
powerplant  was  to  begin  operation, 
assuming  that  the  proposed  powerplant 
is  not  completed.  Demonstration  of  an 
adverse  effect  on  the  utility's  ability  to 
provide  service  during  the  12-month 
period  following  scheduled  operation 
and/or  an  adverse  effect  on  reliability 
after  the  12-month  period  may  also  be 
made. 

In  response  to  the  evidence 
requirements  of  §  515.7(c)(1)  of  the 
Revised  Interim  Rule,  PG&E  provided 
the  following  materials: 

Description  of  PG&E  Planning  Area;  list  of 
interconnections  with  other  utilities; 
projection  of  peak  load  through  1988;  planned 
capacity  resources,  including  net  dependable 
electric  capacity  and  reserve  margins  by 
years  through  1988. 

Power  Supply  Area  (PSA)  Region  46— 
Alternative  Planning  Area  (i.e..  PG&E  area. 
Northern  Nevada  area,  Modesto  and  Turlock 
Irrigation  Districts,  and  State  Water  Project 


loads  and  resources)  capacity  resources, 
estimated  loads,  and  reserve  margins,  by 
years  through  1988. 

California  Energy  Resources  Conservation 
and  Development  Commission  peak  load 
demand  forecast  (1977). 

Reserve  margins  following  the  projected 
operational  date  for  Potrero  Unit  No.  7  of  the 
June  1981  to  June  1982  are  stated  by  PG&E 
under  several  sets  of  assumptions  and  range 
from  10.2  to  14.1  percent. 

On  August  22,  1979,  PG&E  supplied 
information  on  hydroelectric  capacity 
requested  bv  ERA  via  letter  dated  July 
13,  1979. 

In  addition  to  the  information 
furnished  by  PG&E,  ERA  will  consider 
information  contained  in  a  copy  of  the 
California  Energy  Resources 
Conservation  and  Development 
Commission's  draft  1979  peak  load 
demand  forecast. 

ERA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter. 

The  public  file,  containing  PG&E's 
request  for  classification,  supporting 
materials,  and  a  transcript  of  the  May 
23,  1979,  conference  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-110,  2000  M  Street  NW.,  Washington, 
D.C.  20481,  Monday-Friday,  8:00  a.m.- 
4:30  p.m. 

Issued  in  Washington,  D.C.  on  October  2, 

1979. 

Robert  L.  Davies, 

Acting  Assistant  Administrator.  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 
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E.D.G.,  Inc.  (Formerly  Named 
Edgington  Oil  Co.);  Proposed  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  Proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  August  17,  1979;  Comments  by: 
November  5,  1979. 

ADDRESS:  Send  comments  to:  Jack  L. 
Wood,  District  Manager,  Western 
District  of  Enforcement,  111  Pine  Street, 
San  Francisco,  CA  94111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  L.  Wood,  District  Manager. 


Western  District  of  Enforcement,  111 
Pine  Street.  San  Francisco.  CA  94111; 
Phone:  (415)  556-7200. 
SUPPLEMENTARY  INFORMATION:  On 
August  17, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  the 
Trustees  for  the  benefit  of  the  former 
shareholders  of  EDG,  Inc.,  formerly 
named  Edgington  Oil  Company  (EDG). 
Under  10  CFR  205.199J(bJ.  a  proposed 
Consent  Order  which  involves  a  sum  of 
$500,000  or  more  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  only  after  the  DOE 
has  received  comments  with  respect  to 
the  proposed  Consent  Order.  Although 
the  ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may.  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and.  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

I.  The  Consent  Order 

On  September  24. 1976.  EDG  ceased 
its  operations  as  an  independent  refiner 
and  marketer  of  a  variety  of  petroleum 
products.  EDG  was  headquartered  in 
Los  Angeles.  California  and  during  the 
audit  period  August  19. 1973  through 
September  24, 1976  was  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
as  set  forth  in  Subpart  E.  Part  212.  Title 
10  CFR.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
EDG.  the  Office  of  Enforcement.  ERA 
and  the  Trustees  for  the  benefit  of  the 
former  shareholders  of  EDG.  Inc. 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  During  the  period  August  19. 1973 
through  August  1974,  DOE  believes  that 
EDG  sold  gasoline  at  prices  in  excess  of 
the  maximum  legal  selling  prices  to  end 
user  customers  and  to  reseller  and/or 
reseller-retailer  customers. 

2.  During  the  period  August  19. 1973 
through  February  1974;  DOE  believes 
that  EDG  sold  No.  2  distillates  at  prices 
in  excess  of  the  maximum  legal  selling 
prices  to  end  user  customers  and  to 
reseller  and/or  reseller-retailer 
customers. 

3.  EDG  by  entering  into  this  Consent 
Order  does  not  admit  that  it  has  violated 
any  regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.199  J. 
including  the  publication  of  this  Notice, 
are  applicable  to  this  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  EDG  agrees  to 
refund,  in  full  settlement  of  any  civil 
hability  with  respect  to  actions  which 


might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  Parts  I.l  and  1.2 
above,  the  sum  of  $1,000,000.00  plus 
interest  which  will  be  paid  witMn  30 
days  after  the  effective  date  of  this 
Consent  Order.  Refund  overcharges  will 
be  distributed  as  follows: 

1.  On  or  before  30  days  following  the 
effective  date  of  this  Consent  Order. 
EDG  shall  make  payments  totalling 
$54,476.00  plus  interest  to  identified  end 
user  customers,  which  payments  shall 
be  considered  as  full  restitution  and 
settlement  of  any  and  all  civil  liability 
within  the  jurisdiction  of  the  DOE  in 
regard  to  actions  that  might  be  brought 
by  the  DOE  arising  out  of  the  sale  of 
motor  gasoline  products  and  No.  2 
distillates  to  end  user  customers  during 
the  period  covered  by  this  Consent 
Order. 

2.  On  or  before  30  days  following  the 
effective  date  of  this  Consent  Order, 
EDG  agrees  to  deliver  a  certified  check 
made  payable  to  the  U.S.  Department  of 
Energy  in  the  amount  of  $945,524.00  plus 
interest,  considered  as  full  restitution 
and  settlement  of  any  and  all  civil 
liability  within  the  jurisdiction  of  the 
DOE  in  regard  to  actions  that  might  be 
brought  by  the  DOE  arising  out  of  the 
sale  of  motor  gasoline  and  No.  2 
distillates  to  reseller  and/or  reseller- 
retailer  customers  during  the  period 
covered  by  this  Consent  Order. 
Refunded  overcharges  resulting  from 
sales  to  these  customers  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition.  The  DOE  intends  to 
distribute  the  reftmd  amounts  in  a  just 
and  equitalbe  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum's 
industry  complex  marketing  system,  it  is 
likely  that  overcharges  have  either  been 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 


made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

3.  EDG  offers,  and  agrees  to  pay,  as  a 
compromise,  in  full  settlement  of  any 
civil  penalties  for  which  it  may  have 
been  liable  because  of  its  conduct 
described  herein,  a  compromise 
payment  in  the  total  amount  of 
$50,000.00.  DOE  has  determined  that  this 
payment  is  an  appropriate  and 
satisfactory  compromise  under  the  terms 
of  10  CFR  §  205.203(b)(2)  and  agrees 
that,  in  the  event  of  publication  of  final 
notice  of  the  implementation  of  this 
Consent  Order,  such  payment  will  be 
accepted  by  DOE.  By  this  payment.  EDG 
does  not  admit  any  violation  of  DOE 
regulations,  and  in  consideration  of  this 
payment,  when  accepted,  DOE  hereby 
expressly  waives  its  right  to  seek  further 
civil  penalties  against  EDG  for  such 
alleged  violations  as  are  included  in  this 
Consent  Order.  The  parties  understand 
that  if  this  offer  is  not  accepted  by  the 
DOE  in  compromise  of  such  penalties, 
DOE  will  return  the  payment  to  EDG. 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  beheve  that  they  have  a 
claim  to  a  portion  of  the  refund  resulting 
from  sales  of  products  to  reseller  and/or 
reseller-retailers  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Jack  L. 
Wood,  District  Manager,  Western 
District  of  Enforcement,  U.S. 
Department  of  Energy,  111  Pine  Street, 
San  Francisco,  California  94111.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address. 
You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  EDG 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 


time  on  November  5, 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  San  Francisco.  CA  on  the  22nd 
day  of  August  1979. 
Jack  L.  Wood, 

District  Manager  of  Enforcement.  Western 
District.  Economic  Regulatory 
Administration. 
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Oceana  Terminal  Corp-  et  al.;  Action 
Taken  on  Proposed  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  armounces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order.  j 

date:  August  22, 1979. 

COMMENTS  BY:  November  5, 1979. 

address:  Send  comments  to:  Herbert 
Maletz,  New  York  Audit  Group 
Manager,  Northeast  District,  252 
Seventh  Avenue,  New  York,  New  York 
10001. 

for  further  INFORMATION  CONTACT 
Herbert  Maletz,  New  York  Audit  Group 
Manager,  Northeast  District,  252 
Seventh  Avenue,  New  York,  New  York 
10001,  212/620-6706. 
SUPPLEMENTARY  INFORMATION:  On 
August  22, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Oceana 
Teibninal  Corp.,  Cibro  Sales  Corp.,  Cibro 
Petroleum  Products,  Inc.,  Cibro 
Terminal,  Inc.,  Cibro  Petroleum/Bx., 
Inc.,  Cibro  Petroleum/Bklyn.,  Inc..  Cibro 
Petroleum/L.I.,  Inc.,  Cibro  Gasoline 
Corp.,  Cibro  Petroleum/Westchester, 
Inc.  of  Bronx,  New  York.  Under  10  CFR 
§  205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  $500,000  or  more  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
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if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Oceana  Terminal  Corp.,  Cibro  Sales 
Corp.,  Cibro  Petroleum  Products,  Inc., 
Cibro  Terminal,  Inc.,  Cibro  Petroleum/ 
Bx.,  Inc.,  Cibro  Petroleum/Bklyn.,  Inc. 
Cibro  Petroleum/L.I.,  Inc.,  Cibro 
Gasoline  Corp.,  Cibro  Petroleum/ 
Westchester,  Inc.  ("Cibro"),  with  its 
home  offices  located  in  the  Bronx,  New 
York,  is  a  firm  engaged  in  the  resale  and 
retail  sale  of  No.  6  fuel  oil  and  is  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Cibro,  the  Office  of 
Enforcement  of  the  ERA,  and  Cibro 
entered  into  a  proposed  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  Cibro  agrees  to  make  payments  to 
the  following  classes  of  purchaser 
concerning  sales  of  No.  6  fuel  oil  during 
the  period  November  1, 1973  through 
April  30,  1974  (audit  period): 

Class  I — Consumer  Barge. 
Class  II— Reseller  Delivered. 
Class  III — Cargo-low  sulphur/low  por. 
Class  IV — Cargo-low  sulphur/high 
por. 
Class  V— Retailer  Rack. 

2.  This  proposed  Consent  Order 
settles  all  claims  and  disputes  between 
Cibro  and  DOE  concerning  Cibro's 
compliance  with  6  CFR  §  150.359(c)(i)  of 
the  Cost  of  Living  Council  ("CLC") 
Phase  IV  Regulations  and  10  CFR 

§  212.93(a)  of  the  DOE  Regulations  with 
respect  to  the  computation  of  the 
maximum  lawful  selling  price  of  No.  6 
fuel  oil  sold  by  Cibro  to  the  above  listed 
classes  of  purchaser  during  the  audit 
period. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Cibro  that  it 
has  violated  the  Mandatory  Petroleum 
Price  Regulations  nor  a  fining  by  ERA 
that  Cibro  has  violated  such  regulations. 

4.  The  provisions  of  10  CFR  §  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunds 

In  this  Consent  Order,  Cibro  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $600,000.00  over  the  period  of  one 
(1)  year  beginning  September  1, 1979. 

The  amount  to  be  refunded  to  each 
class  is  as  follows: 
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Class  I — Consumer  Barge  Glass. 
$341,633. 
Class  II— Reseller/delivered,  $60,033. 
Class  III — Cargo-low  sulphur/low  por, 
$21,026. 

Class  IV — Cargo-low  sulphur/high 
por,  $66,464. 
Class  V— Retailer  Rack,  $110,844. 
In  order  to  accomplish  the  above 
refunds  to  class  I  Cibro  will  issue  refund 
checks  or  credit  memoranda  to  the 
affected  customers  during  the  audit   ' 
period.  In  order  to  accomplish  the  above 
refunds  to  Class  II  through  V  Cibro  will 
issue  certified  checks  made  payable  to 
the  United  States  Department  of  Energy 
and  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
Classes  II  through  V  refunds  in  a  just 
and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunds  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  §  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges,  if  any,  have 
either  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements)  Program. 
10  CFR  §  211.67.  In  fact,  the  adverse 
effects  of  the  overcharges,  if  any,  may 
have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  Class  II 
through  V  refunds  will  be  made  in  the 
general  public  interest  by  an  appropriate 
means  such  as  payment  to  the  Treasury 
of  the  United  States  pursuant  to  10  CFR 
§  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  Class  II 
through  V  refund  amount  should  provide 
written  notification  of  the  claim  to  the 
ERA  at  this  time.  Proof  of  claims  is  not 
now  being  required.  Written  notification 
to  the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  this  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 


the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Herbert 
Maletz.  New  York  Audit  Group 
Manager.  Northeast  District.  252 
Seventh  Avenue,  New  York.  New  York" 
10001.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  212/620- 
6706. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Cibro 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  November  5. 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  §  205.9(f). 

Issued  in  New  York,  New  York  on  the  27th 
day  of  August  1979. 

Herbert  M.  Heitzer. 

Northeast  District  Manager  of  Enforcement. 

IFR  Doc.  79-30857  Filed  lO-t-79;  8:45  am| 
BILUNG  CODE  MS0-01-« 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER79-664] 
Alabama  Power  Co.  et  al.;  Rling 

September  28.  1979. 

Take  notice  that  Alabama  Power 
Company,  Georgia  Power  Company. 
Gulf  Power  Company  and  Mississippi 
Power  Company  (Southern  Companies) 
on  September  17. 1979.  notified  the 
Commission  that  Service  Schedule  C  of 
the  Interchange  Agreement  between 
Southern  Companies  and  TVA  has  been 
modified  to  reflect  a  reduction  in  the 
amount  of  seasonal  exchange  from 
220,000  kw  to  140.000  kw  effective  at  the 
end  of  the  year  ending  October  31, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

IFR  Doc.  79-00875  Filed  10-4-79;  8:45  ami 
BILUNG  CODE  M50-01-M 

[Docket  Nos.  ER79-549  and  ER79-550] 

Appalachian  Power  Co.;  Order 
Accepting  Rates  for  Rling.  Suspending 
Proposed  Rate  Increases,  Granting 
Intervention,  Denying  Motions, 
Consolidating  Proceedings  and 
Establishing  Procedures 

Issued:  September  28. 1979. 

On  July  31. 1979.  Appalachian  Power 
Company  (APCO)  submitted  for  filing  a 
proposed  increase  in  rates  for  wholesale 
service  to  Kingsport  Power  Company 
(Kingsport)  (Docket  No.  ER79-549). 
APCO  also  submitted  on  that  date  a 
proposed  increase  in  rates  applicable  to 
its  20  wholesale  customers  (Docket  No. 
ER79-550). '  The  proposed  rates  would 
result  in  increased  revenues  of 
$2,926,560  (10.5%)  for  Kingsport  and 
$3,116,432  (8.4%)  for  its  other  customers, 
based  on  a  twelve  month  period  ending 
December  31, 1979. 

Notices  of  the  instant  filings  were 
issued  on  August  2. 1979,  with  protests 
or  petitions  to  intervene  due  on  or 
before  August  27, 1979. 

On  August  13. 1979,  the  Tennessee 
Public  Service  Commission  filed  a 
Notice  of  Intervention  in  Docket  No. 
ER79-549  and  on  August  15, 1979,  the 
Public  Service  Commission  of  West 
Virginia  filed  a  Notice  of  Intervention  in 
Docket  No.  ER79-550. 

On  August  27. 1979.  seven  wholesale 
customers  located  in  the  Commonwealth 
of  Virginia  filed  a  petition  to  intervene 
in  Docket  No.  ER79-550.^  Petitioners 
state  that  after  a  negotiating  session  on 
August  22, 1979,  representatives  of 
APCO  and  the  seven  Virginia  customers 
reached  a  settlement  on  a  rate  other 
than  the  one  proposed  in  this  filing. 
Petitioners  state  that  the  settlement  rate 
is  to  become  effective  on  January  1, 
1980,  that  ratification  of  the  settlememt 
by  petitioners  is  expected  soon  and  that, 
after  ratification,  a  settlement  agreement 
and  a  joint  motion  of  APCO  and  its 
seven  Virginia  customers  will  be 
submitted  to  this  Commission  for 
approval. 


'  See  Attachment  for  rale  schedule  designations. 

'The  customers  are:  the  Cities  of  Bedford. 
Danville.  Martinsville.  Radford.  Richlands,  and 
Salem.  Virginia,  and  the  Virginia  Polytechnic 
Institute  and  State  University. 


On  September  12. 1979.  APCO  filed 
two  motions  in  Docket  Nos.  ER79-549 
and  ER789-550  respectively,  requesting 
that  this  Commission  suspend  the 
proposed  effective  dates  of  the  rate 
increases  to  January  1. 1980.  In  support 
of  its  motions.  APCO  states  that  it  has 
reached  a  settlement  with  the  Virginia 
petitioners  in  Docket  No.  ER79-550,  that 
the  parties  are  currently  preparing 
settlement  agreements  that  will  be 
submitted  to  the  Commission  for 
consideration  and  approval,  and  that  the 
settlement  agreements  include  among 
other  things,  a  compromise  effective 
date  for  the  settlement  rate  increase  of 
January  1. 1980.  APCp  further  states 
that  the  negotiated  settlement  in  Docket 
No.  ER79-550  can  serve  as  a  basis  for 
the  development  of  a  settlement 
agreement  in  Docket  No.  ER79-549. 
Accordingly,  APCO  requests  that  the 
suspension  periods  in  these  dockets  be 
limited  from  October  1, 1979  to  January 
1.1980. 

APCO  states  that  it  believes 
settlement  is  at  hand  with  various 
customers  who  would  be  affected  by 
APCO's  filing.  Our  review  indicates 
however,  that  no  settlement  rates  or 
terms  have  yet  been  submitted  to  us  for 
review  or  approval.  While  this 
Conmiission  encourages  settlement,  we 
must  base  our  review  of  APCO's 
proposed  rates  on  those  which  have 
been  filed  with  this  Commission 
pursuant  to  the  Federal  Power  Act 
rather  than  on  the  possibility  that 
alternative  settlement  rates  may  or  may 
not  be  filed  at  some  date  in  the  future. 
However,  this  action  is  without 
prejudice  to  the  filing  of  a  motion  to 
shorten  the  suspension  period  if  a 
settlement  is  filed  with  the  Commission. 

The  Commission  finds  that  the 
Virginia  petitioners  may  be  affected  by 
any  Commission  action  taken  in  this 
proceeding  and  that  petitioners'  interest 
is  of  such  a  nature  that  their 
participation  may  be  in  the  public 
interest.  We  will  therefore  allow 
petitioners  to  intervene  in  this 
proceeding. 

We  also  find  that  good  cause  exists  to 
consolidate  Docket  Nos.  ER79-549  and 
ER79-550.  Due  to  common  issues  of  law 
and  fact,  the  consolidation  of  these 
dockets  will  save  time  and  expense  for 
all  parties. 

Our  review  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  APCO's  submittals  for  filing  and 
suspend  the  rates  for  five  months,  to 
become  effective  March  1, 1980,  subject 


to  refund  pending  the  outcome  of  a 
hearing  thereon. 

The  Commission  orders:  (A)  APCO's 
proposed  rates  are  hereby  accepted  for 
filing  and  suspended  for  five  months,  to 
become  effective  March  1, 1980,  subject 
to  refund. 

(B)  Docket  Nos.  ER79-540  and  ER7^ 
550  are  hereby  consolidated  for  the 
purpose  of  a  hearing  and  decision 
thereon. 

(C)  The  Cities  of  Bedford,  Danville, 
Martinsville,  Radford,  Richlands  and 
Salem,  Virginia  and  the  Vii^inia 
Polytechnic  Institute  and  State 
University  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  of  the  intervenors  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  orders  entered  in  this 
proceeding. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a]  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Conunission's  Rules  of  Ptactice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I)  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rate  schedules  proposed  by  APCO  in  the 
instant  dockets. 

(E)  The  Staff  shall  serve  top  sheets  in 
this  proceeding  on  or  before  January  15, 
1980. 

(F)  APCO's  motions  requesting  an 
effective  date  of  January  1, 1980  for  its 
proposed  rate  increases  are  hereby 
denied. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  prehearing 
conierence  in  this  proceeding,  to  be  held 
within  45  days  of  the  date  of  this  order, 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  That  conference  shall  be  for  the 
purpose  of  resolving  any  problems 
relating  to  the  data  requests  of  the  staff 
and  the  intervenors.  Within  10  days  of 
the  service  of  top  sheets,  the  presiding 
administrative  law  judge  shall  convene 
a  second  prehearing  conference.  The 
presiding  administrative  law  judge  is 
authorized  to  establish  procediu"al  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 
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(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Hal! 
was  present  and  not  voting. 

Kenneth  F.  Plumb. 

Secretary. 

Attachment  "A"— Appalachian  Power  Co., 
Docket  Nos.  ER79-549  and  ER79-550 

Dated:  October  1,  1979. 

Filed:  July  31.  1979. 

Instrument:  Rate  and  Fuel  Clause. 

Designation  and  Other  Party 

(1)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  23  (Supersedes  Supplement  No.  2)— 
Kingsport  Power  Company. 

(2)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  23. 

(3)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  75  (Supersedes  Supplement  No.  1) — 
City  of  Danville. 

(4)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  75  (Supersedes  Supplement  No.  2). 

(5)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  76  (Supersedes  Supplement  No.  1)— 
City  of  Martinsville. 

(6)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  76  (Supersedes  Supplement  No.  2). 

(7)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  78  (Supersedes  Supplement  No.  1)— 
Black  Diamond  Power  Company  (Elkhurst). 

[8]  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  78  (Supersedes  Supplement  No.  2). 

(9)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  79  (Supersedes  Supplement  No.  1)— 
Black  Diamond  Power  Company  (East 
Hartland). 

(10)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  79  (Supersedes  Supplement  No.  2). 

(11)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  80  (Supersedes  Supplement  No.  1) — 
Black  Diamond  Power  Company  (Sophia). 

(12)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  80  (Supersedes  Supplement  No.  2). 

(13)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  81  (Supersedes  Supplement  No.  1) — 
Chesapeake  Light  &  Water  Company. 

(14)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  81  (Supersedes  Supplement  No.  2). 

(15)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  82  (Supersedes  Supplement  No.  1)— Elk 
Power  Company. 

(16)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  82  (Supersedes  Supplement  No.  2). 

(17)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  83  (Supersedes  Supplement  No.  1)— 
Elkhom  Public  Service  Company  (Elkhom). 

(18)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  83  (Supersedes  Supplement  No.  2). 

(19)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  84  (Supersedes  Supplement  No.  1)— 
Elkhom  Public  Service  Company  (Crozier). 

(20)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  84  (Supersedes  Supplement  No.  2). 

(21)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  85  (Supersedes  Supplement  No.  1) — 
Kimball  Light  &  Water  Company. 

(22)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  85  (Supersedes  Supplement  No.  2). 

(23)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  86  (Supersedes  Supplement  No.  1) — 
Standard  Utility  Service  Corporation. 

(24)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  86  (Supersedes  Supplement  No.  2}. 
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(25)  Supplement  No.  3  to  Rate  Schedule" FPC 
No.  87  (Supersedes  Supplement  No.  1)— 
United  Light  &  Power  Company. 

(26)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  87  (Supersedes  Supplement  No.  2). 

(27)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  88  (Supersedes  Supplement  No.  1) — 
Union  Power  Company  (Rhodell). 

(28)  Supplement  No.  4  to" Rate  Schedule  FPC 
No.  88  (Supersedes  Supplement  No.  2). 

(29)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  89  (Supersedes  Supplement  No.  1)— 
Union  Power  Company  (Mullens). 

(30)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  89  (Supersedes  Supplement  No.  2). 

(31)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  90  (Supersedes  Supplement  No.  1)— 
War  Light  &  Power  Company. 

(32)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  90  (Supersedes  Supplement  No.  2). 

(33)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  92  (Supersedes  Supplement  No.  1)— 
City  of  Bedford. 

(34)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  92  (Supersedes  Supplement  No.  2). 

(35)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  93  (Supersedes  Supplement  No.  1)— 
City  of  Radford. 

(36)  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  93  (Supersedes  Supplement  No.  2). 

(37)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  95  (Supersedes  Supplement  No.  1) — 
City  of  Salem. 

(38)  Supplement  No.  4  to  Rate  Schedule  FERC 
No..  95  (Supersedes  Supplement  No.  2). 

(39)  Supplement  No.  6  to  Rate  Schedule  FPC 
No.  54  (Supersedes  Supplement  No.  4) — 
Town  of  Richlands. 

(40)  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  54  (Supersedes  Supplement  No.  5). 

(41)  Supplement  No.  6  to  Rate  Schedule  FPC 
No.  57  (Supersedes  Supplement  No.  4)— 
Virginia  Polytechnic  Institute. 

(42)  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  57  (Supersedes  Supplement  No.  5). 

(FR  Doc  79-30876  Filed  10-4-79;  8:45  amj 
BILUNG  CODE  6450-0 1-M 


[Docket  No.  ID- 1821] 


Joan  T.  Bok;  Filing 

September  28. 1979. 

Take  notice  that  on  September  18, 
1979,  Joan  T.  Bok.  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Massachusetts  Electric 
Company,  Public  utility. 

Director,  The  Narrangansett  Electric 
Company,  Public  utility. 

Vice  Chairman,  New  England  Power 
Company,  Public  utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 


petitions  or  protests  should  be  filed  on 
or  before  October  19,  1979,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary.  ' 

|FR  Doc  79-30902  Filed  10-4-79;  8:45  am|    ■ 
BILUNG  CODE  64SO-01-M 


[Docket  No.  FA79-33] 


Robert  E.  Brain  and  Cooper  &  Brain, 
Inc.,  Brea  Canyon  Fee  Lease; 
Extension  of  Time 

September  25, 1979. 

On  September  13, 1979,  Robert  E. 
Brain  and  Cooper  and  Brain,  Inc.,  filed  a 
motion  with  the  Commission  to  extend 
the  time  for  submitting  their  Petition  for 
Review  of  the  Decision  and  Order  of  the 
Department  of  Energy  issued  on  August 
30, 1979,  in  the  above-captioned 
proceeding.  The  motion  states  that  the 
Company  plans  to  file  an  appeal  of  the 
final  Decision  and  Order  in  this  case 
and  also  challenge  the  previous 
interlocutory  decisions  of  the  Office  of 
Hearings  and  Appeals  in  this 
proceeding.  Additional  time  has  been 
requested  bo  that  the  Company  can 
prepare  an  expanded  Petition  for 
Review  which  will  encompass  these    . 
items.  The  motion  further  states  that 
additional  time  is  needed  because  of  the 
conflicting  schedule  of  the  Company's 
attorney. 

Upon  consideration,  notice  is  hereby 
given  in  the  above-referenced 
proceeding  that  an  extension  of  time  is 
granted  to  and  including  October  15, 
1979.  for  the  filing  of  a  Petition  for 
Review  in  the  above-referenced 
proceeding, 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  79-30877  Filed  10-4-79;  8:45  am] 
BILLING  CODE  6450-01-M 


[Project  No.  2951] 

Central  Hudson  Gas  &  Electric  Corp. 

Application  for  Preliminary  Permit 

September  27,  1979. 

Take  notice  that  an  application  for 
preliminary  permit  was  filed  August  22, 
1979,  by  the  Central  Hudson  Gas  & 
Electric  Corporation  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  Section 


791(a}-825(r)]  for  a  proposed  water 
power  project  to  be  known  as  the  High 
Falls  Project,  FERC  No.  2951,  located  on 
Rondout  Creek,  a  tributary  to  the 
Hudson  River  in  the  Town  of 
Marbletown  in  Ulster  County,  New 
York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Charles  A.  Bolz,  Vice  President- 
Engineering,  Central  Hudson  Cas  & 
Electric  Corporation,  284  South  Avenue, 
Poughkeepsie,  New  York  12802. 

Purpose  of  Project — The  power 
generated  from  this  project  would  be  fed 
into  an  existing  transmission  system  for 
eventual  distribution  to  customers  of 
Central  Hudson  Gas  &  Electric 
Corporation,  an  investor-owned  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  states  that  a 
substantial  amount  of  data  has  been 
collected  and  analyzed  as  a  pari  of  a 
feasibility  study  funded  by  the 
Department  of  Energy,  New  York  State 
Energy  Research  and  Development 
Authority,  and  Central  Hudson.  The 
description  and  assessment  of  existing 
factilities,  topography,  geology,  and 
hydrology  of  the  site  have  been 
completed. 

The  work  proposed  under  the 
preliminary  permit  would  include 
environmental  analysis  and  other 
related  activities  needed  for  the 
preparation  of  an  application  for  a  FERC 
license.  Applicant  estimated  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  at  $75,000. 

Project  Description — The  proposed 
project  would  redevelop  the  existing  but 
inoperative  High  Falls  Plant  and  would 
consist  of:  (1)  a  6-foot-high  concrete  weir 
located  upon  the  20-foot-high  natural 
falls;  (2)  a  forebay  formed  by  a  30-foot- 
high  masonry  dam  adjoining  the  weir, 
containing  a  spillway,  gated  intake,  and 
trash  racks;  (3)  a  new  wood-stave 
penstock;  (4)  a  new  powerhouse 
containing  s  standardized  package  tube- 
type  turbine-generator  rated  at 
approximately  2,  390  kW,  and 
associated  equipment;  (5)  a  new 
excavated  tailrace;  and  (6)  appurtenant 
facilities. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  a  license.  In  this 


instance.  Applicant  seeks  a  36-month 
permit. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
conunents  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
appUcation  may  be  obtained  directly 
from  the  AppUcant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests,  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §§  1.8  or  1.10  (1978). 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  December  3, 1979.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  pubhc 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  79-30878  Filed  10-4-79;  &45  am] 
BILUNG  CODE  »45O-01-« 


[Docket  No.  ER79-666] 
Central  Power  &  Ugtit  Co. 
Application 

September  28, 1979. 

The  filing  company  submits  the 
following: 

Take  Notice  that  on  September  21, 
1979.  Central  Power  &  Light  Company 
(CPL),  P.O.  Box  2121,  Corpus  Christi. 
Texas  78403  filed  Rate  Schedule  T  for  a 
new  interruptible,  off-peak  transmission 
service  to  the  City  of  Brownsville, 
Texas. 

Rate  Schedule  T  is  entitled 
"Interruptible  Off-Peak  Transmission 
Service  Between  Central  Power  &  Light 


Company  and  The  City  of  Brownsville". 
Pursuant  to  Section  35.2  of  the 
regulations  under  the  Federal  Power 
Act,  CPL  and  the  City  of  Brownsville 
jointly  request  that  the  Commission 
waive  the  60-day  provision  and  make 
the  interruptible  transmission  tariff 
effective  as  of  the  date  of  filing. 

The  City  of  Brownsville  (Brownsville) 
has  informed  CPL  that  it  has  arranged 
for  the  purchase  of  off-peak  electrical 
energy  from  Texas  Power  &  Light 
Company  (TPL).  Further  Brownsville  has 
informed  CPL  that  it  also  has  arranged 
for  the  transmission  of  such  energy  by 
Houston  Lighting  and  Power  Company 
(HLP)  and  the  Lower  Colorado  River 
Authority  (LCRA)  to  their  respective 
points  of  interconnection  with  CPL 

Rate  Schedule  T  provides  for 
interruptible  off-peak  transmission 
service  during  the  hours  of  10:00  p.m. 
through  10:00  a.m.  unless  otherwise 
designated  by  Company.  The  duration  of 
interruptible  service  may  be  up  to,  but 
not  in  excess  of,  180  days.  CPL's  rate  for 
providing  interruptible,  off-peak 
transmission  service  is  1.5  mill  for  each 
KWH  of  energy  transmitted  until  City 
establishes  its  system  as  a  separate 
control  area  in  accordance  with  South 
Texas  Interconnected  System  (STIS) 
criteria.  Other  relevant  provisions  of 
service  are  set  forth  in  rate  Schedule  T. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  |  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-30879  Filed  10-4-79:  8:45  am] 
BILUNG  CODE  6450-01-W 

[Docket  Nos.  RP76-13,  et  al.] 

Cities  Services  Gas  Company,  et  al., 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

September  28, 1979. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
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of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  on  or 
before  October  18, 1979.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 
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Filing  dale  Company         Docket  No.        Type  Filing 


Sept.    5.1979  Cities  Service 

Sepi   11,  1979  Natural 

Sept  14.  1979  Northwest    . 

Sept   18.  1979  El  Paso 

Sept  20.  1 979  El  Paso 


RP76-13  Report 

RP69-36  Report 

RP78-50  Report 

RP79-12  Statement 

CP73-334  Statement 


|FR  Doc.  79-30880  Filed  10-4-79;  8:45  ain| 
BILLING  CODE  6450-01-M 


[Docket  No.  ER79-662] 

Commonwealth  Edison  Co.;  Proposed 
Rate  Change 

September  28. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  September  20,  1979 
tendered  for  filing  "Amendment  No.  10 
to  Interconnection  Agreement  Dated  as 
of  March  1,  1964  between 
Commonwealth  Edison  Company  and 
Illinois  Power  Company"  and 
"Appendix  'I'  to  Facility  Use  Agreement 
between  Commonwealth  Edison 
Company  and  Illinois  Power  Company." 

Amendment  No.  10  provides  primarily 
for  an  increase  in  the  Short  Term  Power 
weekly  demand  charge  for  said 
interconnection  transactions.  Appendix 
"I"  provides  for  a  new  point  of 
interconnection  between  the  Parties. 

Copies  of  the  filing  were  served  upon 
Illinois  Power  Company,  Decatur, 
Illinois  and  the  Illinois  Commerce 
Commission.  Springfield,  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  19,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-30881  Filed  10-4-79;  8:45  amj 
BILLING  CODE  6450-01-W 


r  Docket  No.  ES79-67] 

Gulf  States  Utilities  Co.;  Application 

September  27,  1979. 

Take  notice  that  on  September  12, 
1979,  Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  Section  204(a)  of 
the  Federal  Power  Act  authorizing  the 
issuance  of  $200,000,000  principal 
amount  of  unsecured  short-term 
promissory  notes.  Applicant  is 
incorporated  under  the  laws  of  Texas 
with  its  principal  business  office  at 
Beaumont,  Texas,  and  is  engaged  in  the 
electric  utility  business  in  portions  of 
Louisiana  and  Texas.  Natural  gas  is 
purchased  at  wholesale  and  distributed 
at  retail  in  the  City  of  Baton  Rouge, 
Louisiana  and  vicinity. 

The  proceeds  from  the  Notes  will  be 
added  to  the  general  funds  of  the 
Applicant  and  will  be  used,  among  other 
things,  to  provide  part  of  the  interim 
funds  for  current  construction 
expenditures  made  and  to  be  made. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North  ' 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-30882  Filed  10-4-79;  8:45  nm] 
BILLING  CODE  6450-01-M 


[Docket  No.  ER79-667] 

Kansas  Crty  Power  &  Light  Co.; 
Proposed  Change  in  Rate 

September  28, 1979. 

Filing  company  submits  the  following: 

Take  notice  that  on  September  21, 
1979.  Kansas  City  Power  &  Light 
Company  (KCPL)  tendered  for  filing  a 
Municipal  Wholesale  Firm  Power 
Contract  dated  June  7,  1979,  between 
KCPL  and  the  City  of  Salisbury, 
Missouri.  KCPL  requests  an  effective 
date  sixty  (60)  days  after  filing.  The 
Contract  terminates  the  Municipal 
Wholesale  Firm  Power  Contract,  dated 
August  10, 1967,  KCPL  Rate  Schedule 
FPC  No.  61,  and  provides  for  rates  and 
charges  for  wholesale  firm  power 
service  by  KCPL  to  the  City  of  Salisbury. 

KCPL  states  that  the  proposed  rates 
are  KCPL's  rates  and  charges  for  similar 
service  under  schedules  previously 
submitted  by  KCPL  to  the  Federal 
Energy  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tal<en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-30888  Filed  lO-t-79:  8:45  am| 
BILLING  CODE  84S0-01-M 


[Docket  Nos,  ER76-131,  ER76-552  and 
ER78-251 

Kansas  City  Power  &  Light  Co.;  Filing 
Proposed  Settlement  Agreement 

September  26, 1979. 

Please  take  notice  that  on  June  19, 
1979,  the  Kansas  City  Power  &  Light 
Company  (KCPL),  filed  an  executed 
settlement  agreement  providing  for 
transmission  service  by  KCPL  for  the 
Cities  of  Osawatomie,  and  Garneft, 
Kansas  and  the  City  of  Kansas  City, 
Kansas,  Board  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street,  N.E.,-Washington,  D.C. 
20426,  on  or  before  October  10, 1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken.  Copies  of  the 
settlement  proposal  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  79-30885  Filed  10-4-79;  8:45  am) 
BILUNG  COOE  MSO-01-M 


[Docket  No.  ER79-535] 

Kansas  City  Power  &  Light  Co.;  Order 
Accepting  Rates  for  Filing  and 
Suspending  Proposed  Rate  Increase 

Issued:  September  25, 1979. 
On  July  26, 1979,  Kansas  City  Power 
and  Light  Company  (KCPL)  submitted 
for  filing  a  proposed  increase  in  rates  for 
wholesale  service  to  Kansas  Gas  and 
Electric  Company  (KG&E). '  The 
proposed  increase  reflects  a  pass 
through  of  an  identical  increase  in 
peaking  capacity  and  energy  charges 
placed  in  effect  for  the  Southwestern 
Power  Administration  (SPA)  on  an 
interim  basis  by  the  Assistant  Secretary 
for  Resource  Applications  of  the 
Department  of  Energy.  Peaking  capacity 
and  energy  are  supplied  to  KCPL  by 
SPA.  KCPL  in  turn  supplies  a  portion  of 
that  peaking  capacity  and  energy  to 
KG&E. 

In  the  filing,  KCPL  states  that  no 
transactions  between  KCPL  and  SPA 
are  anticipated  after  May  31,  1979, 
because  on  that  date  peaking  capacity 
and  energy  from  SPA  became 
unavailable.  KCPL  billing  data  shows 
that  the  total  increase  to  KG&E  for  the 
months  of  April  and  May  1979,  was 
$46,066  (35.5%).  KCPL  has  requested 
waiver  of  notice  requirements  and  an 
effective  date  of  April  1, 1979,  the  date 
SPA's  higher  rates  became  effective  on 
an  interim  basis. 

Notice  of  the  filing  was  issued  on 
August  2, 1979,  with  protests  or  petitions 
to  intervene  due  on  or  before  August  20, 
1979.  No  protests  or  petitions  have  been 
received. 

On  December  21, 1978,  the  Secretary 
of  Energy  issued  an  order  *  delegating  to 
the  Assistant  Secretary  for  Resource 
AppHcations  the  authority  to  develop, 
confirm,  approve  and  place  into  effect, 
on  an  interim  basis,  power  and 
transmission  rates  for  the  federal  power 
marketing  administrations.  The  order 
delegated  to  the  Commission  the 
authority  to  confirm  and  approve  on  a 
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final  basis,  or  to  disapprove,  rates 
developed  by  the  Assistant  Secretary. 

Pursuant  to  the  Delegation  Order,  the 
Assistant  Secretary  approved  on  an 
interim  basis  SPA's  revised  Rate 
Schedule  P-3  which  is  the  rate  schedule 
under  which  SPA  sells  peaking  power 
and  energy  to  KCPL.'  As  indicated 
above.  KCPL's  proposed  rates  in  the 
instant  filing  are  identical  to  the  SPA 
rates  and  the  company  is  merely  passing 
the  higher  rates  on  to  KG&E. 

SPA's  proposed  rate  increase 
utlimately  may  be  disapproved  by  the 
Commission  and  a  lower  rate 
subsequently  approved.*  As  a  result, 
SPA  may  be  required  to  make  refunds  to 
KCPL.  In  such  a  case,  we  would  require 
KCPL  to  reduce  its  rates  and  make 
appropriate  refimds  to  KG&E. 
Accordingly,  we  believe  that  the 
proposed  filing  should  be  suspended  for 
one  day  and  made  subject  to  refund 
pending  the  outcome  of  this 
Commission's  final  determination  of  the 
P-3  rate. 

Because  of  the  above  circumstances, 
we  are  unable  to  conclude  that  the 
proposed  rates  have  been  shown  to  be 
just  and  reasonable.  Therefore,  the 
Commission  will  accept  KCPL's 
submittal  for  filing  and  suspend  the 
rates  for  one  day  to  become  effective 
April  2, 1979,  subject  to  refund. 

The  Commission  orders:  (A)  KCPL's 
request  for  waiver  of  the  notice 
requirements  of  Section  35.3  of  our 
Regulations  is  hereby  granted. 

(B)  KCPL's  proposed  increase  is 
accepted  for  filing  and  suspended  for 
one  day  to  become  effective  April  2, 
1979,  subject  to  refund. 

(C)  KCPL's  proposed  increase  is 
expressly  made  subject  to  the  outcome 
of  this  Commission's  proceedings 
relative  to  Southwestern  Power 
Administration's  Rate  Schedule  P-3. 
Within  sixty  (60)  days  after  the  receipt 
of  any  refunds  by  KCPL  relating  to  the 
adjudication  of  Rate  Schedule  P-3, 
KCPL  shall  file  with  the  Commission  a 
report  of  refunds  owed  to  KG&E  in  this 
docket. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


'  See  Attachment  for  Rate  Schedule  Designations. 
'Delegation  Order  No.  0204-33. 


'See  Department  of  Energy  Rate  Order  No. 
SWPA-1,  "Order  Confirming.  Approving,  and 
Placing  Increased  Power  Rates  in  Effect  On  An 
Interim  Basis"  (March  1. 1979).  Schedule  P-3 
became  effective  on  an  interim  basis  on  April  1. 
1979. 

•This  should  not  be  taken  to  imply  any 
prejudgment  concerning  the  reasonableness  of  the 
SPA  rates.  That  matter  has  not  yet  been  reviewed 
bv  the  Commission. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

Rate  Schedule  Designations 

Kansas  City  Power  &  Light 
Company — (1)  Supplement  No.  1  to  Rate 
Schedule  FPC  No.  31c. 

Kansas  Gas  and  Electric  Company — 
(2)  Supplement  No.  1  to  Rate  Schedule 
FPC  No.  88  (Concurs  in  (1)  above). 

|FR  Doc  79-30884  Filed  10-*-79;  8:45  «m| 
BII^NG  COOE  64SO-01-M  | 

[Docket  No.  E-9520] 

Illinois  Power  Co.;  Refund  Report 

September  27, 1979. 

Take  notice  that  Illinois  Power 
Company  on  September  13, 1979 
tendered  for  filing  a  Report  of 
Distribution  of  Refunds  made  by  Illinois 
Power  to  the  City  of  Oglesby,  Illinois 
and  the  Cedar  Point  Light  &  Water 
Company  on  August  27, 1979  and  the 
Village  of  Ladd,  Illinois  on  August  28, 
1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  protests  should  be 
filed  on  or  before  October  15, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-30883  Filed  10-4-79:  8:45  ami 
BILUNG  CODE  64$0-01-M  | 


[Docket  No.  ER78-1] 

Kansas  Power  &  Light  Co.;  Compliance 
Filing 

September  26. 1979.  ' 

Take  notice  that  Kansas  Power  & 
Light  Company  on  August  20, 1979, 
tendered  for  filing  a  revised  rate 
schedule  for  wholesale  service  to 
municipalities  (WSM-78  REVISED)  as 
required  by  the  Commission's  order 
issued  August  2, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N,E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 


I 
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the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
October  5, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Cashell, 
Acting  Secretary. 

|FR  Doc.  7»-30887  Filed  10-4-79:  8;45  am| 
BILLING  CODE  64S0-01-M 


[Docket  No.  ER79-660] 

The  Montana  Power  Co.;  Filing 

September  27,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  21, 
1979,  the  Montana  Power  Company 
tendered  for  filing  in  compliance  with 
the  Federal  Power  Commission's  Order 
of  May  6, 1977,  a  summary  of  sales  made 
under  the  Company's  FPC  Electric  Tariff 
M-1  during  August,  1979,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  15, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-30888  Filed  10-^79;  8:45  am] 
BILLING  CODE  6450-01-M 


(Docket  No.  CP79-182] 

Natural  Gas  Pipeline  Co.  of  America; 
Findings  and  Order  After  Statutory 
Hearing  Issuing  Certificate  of  Public 
Convenience  and  Necessity  and 
Granting  Petitions  To  Intervene 

September  27, 1979. 

On  February  12,  1979,  Natural  Gas 
Pipeline  Company  of  America  (Natural) ' 

'  Natural,  a  Delaware  corporation  having  its 
principal  place  of  business  in  Chicago.  Illinois,  is  a 
"natural-gas  company"  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by  order 
issued  October  13.  1942.  in  Docket  No.  G-235  (3  FPC 
830). 


filed  in  Docket  No.  CP79-182  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Natural  to  acquire  from 
Chevron  U.S.A.  Inc.  (Chevron)  certain 
ownership  interests  in  producer- 
installed  pipeline  and  compression 
facilities,  offshore  Louisiana,  all  as  more 
fully  set  forth  in  the  application. 

Natural  proposes  to  acquire,  retain  in 
place,  and  operate  the  following 
facilities  constructed  by  Chevron: 

(1)  Eugene  Island  Block  305  gathering 
line  (EI  305)— 50  percent  interest  in 
approximately  2.1  miles  of  6-inch 
pipeline  connecting  platforms  A  and  B. 

(2)  Vermilion  Block  214  gathering  line 
(V  214)— approximately  3200  feet  of  6- 
inch  pipeline  connecting  platforms  A 
andB. 

(3)  West  Cameron  Block  534 
compression  (WC  549) — 75  percent 
interest  in  two  1,100  horsepower 
compressor  units. 

(4)  West  Cameron  Block  549 
compression  (WC  549) — 40  percent 
interest  in  two  1,100  horsepower 
compressors. 

The  6-inch  pipeline  in  EI  305  was 
constructed  by  Chevron  to  connect  the 
A  and  B  platforms  of  which  50  percent  is 
owned  by  Chevron  and  the  remaining  50 
percent  by  Mobil  Oil  Company  (Mobil). 
The  interests  of  Chevron  and  Mobil  are 
dedicated  to  Natural.  Under  the  terms  of 
the  gas  purchase  contract  between 
Natural  and  Chevron,  the  B  platform 
was  designated  as  the  initial  delivery 
point  in  EI  305  and  Natural  constructed 
the  facilities  necessary  to  provide  the 
pipeline  connection  to  this  point. 
However,  a  second  platform.  A,  was 
utilized  further  to  develop  the  block.  The 
terms  of  the  gas  purchase  contract 
require  Natural  to  provide  a  pipeline 
connection  to  an  additional  delivery 
point  if  the  reserves  available  at  that 
point  total  at  least  3,000,000  Mcf  for  each 
additional  mile  of  pipeline  required. 
Natural  avers  that  approximately 
21,700,000  Mcf  of  gas  (11,400,000  Mcf 
dedicated  by  Chevron  and  10,300,000 
Mcf  dedicated  by  Mobil)  will  be 
produced  on  the  A  platform  and  will 
flow  through  the  6-inch  line  connecting 
the  A  and  B  platform.  Chevron 
constructed  the  additional  line  to 
facilitate  the  initial  deliveries  of  gas 
from  the  A  platform  and  thus  eliminate 
the  need  for  Natural  to  construct  an 
additional  connection  and  meter 
installation  for  the  A  platform. 

Natural  proposes  to  acquire 
approximately  3,200  feet  of  6-inch 
pipeline  connecting  the  A  and  B 
platforms  in  V  214,  which  was 
constructed  and  is  owned  by  Chevron, 
under  the  gas  purchase  contract 


between  Natural  and  Chevron,  platform 
A  was  designated  as  the  original 
delivery  point.  A  second  platform,  B, 
was  utilized  further  to  develop  the 
block.  Natural  is  required,  under  the 
terms  of  this  contract  to  provide  a 
pipeline  connection  to  an  additional 
delivery  point  if  the  reserves  available 
at  that  point  equal  at  least  8,000,000  Mcf 
for  each  additional  mile  of  pipeline 
required.  Natural  states  that 
approximately  29,100,000  Mcf  of 
dedicated  reserves  will  be  made 
available  and  produced  through  the 
above  mentioned  6-inch  pipeline 
connecting  the  A  and  B  platforms. 
Chevron  constructed  the  additional  line 
to  facilitate  the  deliveries  of  gas  from 
this  block  and  thus  eliminate  the  need 
for  Natural  to  construct  an  additional 
connection  and  meter  installation  for  the 
B  platform. 

In  WC  534,  Natural  proposes  to 
acquire  a  75  percent  interest  in 
Chevron's  100  percent  interest  in  two 
1,100  horsepower  compressors  installed 
by  Chevron  in  WC  534  and  to  provide  75 
percent  of  the  fuel  required  to  operate 
the  compressors.^  Under  the  terms  of  the 
gas  purchase  contract  between  Natural 
and  Chevron,  if  in  the  opinion  of  the 
parties  compression  is  economically 
feasible.  Natural  will  provide  such 
compression  at  no  charge  to  Chevron. 
Chevron  is  to  provide  platform  space, 
install,  operate,  and  maintain  said 
compressors  at  no  charge  to  Natural. 
Natural  states  that  without  the 
compression  provided  herein,  the 
reserves  in  WC  534  would  be  subject  to 
drainage  from  production  of  gas  in  WC 
532  and  533,  thereby  reducing  the 
reserves  available.  Approximately 
7,300,000  Mcf  of  additional  gas  will 
ultimately  be  produced  and  made 
available  to  Natural's  customers  as  a 
result  of  this  compression. 

Natural  proposes  to  acquire  from 
Chevron,  a  40  percent  interest  in  two 
1,100  horsepower  compressors  installed 
by  Chevron  on  a  platform  in  WC  564  to 
compress  gas  from  WC  549  and  564.'    — 
Approximately  40  percent  of  the 
installation  costs  of  facilities  located  on 
WC  564  havebeen  allocated  to  WC  549 
and  60  percent  to  WC  564.  Under  the 
terms  of  the  gas  purchase  contract 
between  Natural  and  Chevron,  if  in  the 
opinion  of  the  parties,  compression  is 
economically  feasible.  Natural  will 

^  Since  the  gas  from  this  block  is  connected  to  the 
Stingray  Pipeline  system.  Natural  is  required  by  the 
partnership  agreement  to  assign  25  percent  of  any 
gas  production  and  facility  costs  to  Trunkline  Gas 
Company. 

'Natural  purchases  100  percent  of  the  reserves  in 
WC  564  from  Chevron.  Natural  indicates  that  a 
filing  to  purchase  60  percent  of  these  facilities  will 
be  made  at  a  later  date. 
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provide  such  compression  at  no  cost. 
Chevron  is  to  provide  platform  space, 
install,  operate  and  maintain  said 
compressors  at  no  charge  to  Natural  and 
presumably  Natural  will  furnish  its 
share  of  fuel  volumes..  Natural  states 
that  the  addition  of  this  compression  for 
WC  549  will  result  in  an  increase  of 
about  8,000,000  Mcf  producible  reserves. 

Natural  is  also  obligated  by  the  above 
agreement  to  provide  dehydration 
facilities  attributable  to  WC  549.  These 
facilities  are  also  located  on  WC  564 
and  40  percent  of  their  costs  have  been 
allocated  to  WC  549.  Natural  avers  that 
the  dehydration  facilities  fall  under 
Section  2.55  of  the  Commission's 
General  Policy  and  Interpretations  and 
therefore  acquisition  is  excluded  from 
this  filing. 

The  facilities  and  their  associated  are 
as  follows: 

Area  Costs 

El  306 $336,226 

V214      241.870 

WC  534 698.1 46 

WC  549 -.  420.641 

«>  paicanl  MarMt  in  deliydralion 

ItLaiiM '  79.297 

ToM - $1,877,180 

Natural  states  that  the  cost  of 
acquiring  the  facilities  herein  will  be 
met  from  funds  on  hand  and  that  these 
facilities  will  be  depreciated  in 
accordance  with  the  depreciation  poUcy 
in  effect  on  existing  facilities. 

With  respect  to  die  cost  of 
compression  facilities  allocated  to  WC 
534  and  WC  549  to  be  acquired,  should 
Natural  seek  to  include  these  costs  in  its 
jurisdictional  rates,  it  will  be  required  to 
show  that  such  costs  are  not 
compensated  for  in  the  applicable 
producer  ceiling  price.  This  is  consistent 
with  action  taken  in  Docket  Nos.  CP77- 
558  and  CP77-577  which  involved 
offshore  compression  facilities  installed 
on  a  production  platform.  Although 
Natural  does  not  request  authority  for 
the  acquisition  of  a  portion  of  the 
dehydration  facilities  in  WC  549.  it  is 
noted  that  the  certificate  issued  to 
Chevron  in  Docket  No.  C178-853 
contains  a  similar  caveat  concerning  the 
treatment  of  costs  associated  with 
processing,  dehydration,  compression  or 
other  conditioning  of  the  gas. 

Since  Chevron  has  booked  no 
depreciation  on  the  facilities  to  be 
acquired.  Natural  is  purchasing  all  the 
facilities  at  Chevron's  original  costs. 
Therefore,  original  cost  and  depreciated 
book  value  are  the  same. 

Since  the  offshore  pipeline  and 
compression  facilities  will  be  used  for 
the  transportation  of  natural  gas  in 
interstate  commerce  subject  to  the 


jurisdiction  of  the  Commission,  said 
acquisition  thereof  is  subject  to  the 
requirements  of  Subsections  (c)  and  (e) 
of  Section  7  of  the  Natural  Gas  Act. 

After  due  notice  by  publication  in  the 
Federal  Register  on  March  13. 1979  (44 
FR 14624),  timely  petitions  to  intervened 
were  filed  by  Associated  Natural  Gas 
Company  and  Central  Illinois  Light 
Company.  No  further  petitions  to 
intervene,  notices  of  intervention,  or 
protests  to  the  granting  of  the 
apphcation  have  been  filed. 

At  a  hearing  held  on  September  19, 
1979,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  application  and  exhibits  thereto, 
submitted  in  support  of  the 
authorization  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds:  (1)  Natural  is 
able  and  willing  properly  to  do  the  acts 
and  to  perform  the  service  proposed  and 
to  conform  to  the  provisions  of  the 
Natural  Gas  Act  and  the  requirements, 
rules,  and  regulations  of  the  Commission 
thereunder. 

(2)  The  proposed  acquisition  of 
offshore  pipeUne  and  compression 
facilities  is  required  by  the  public 
convenience  and  necessity  and  a 
certificate  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(3)  Participation  in  this  proceeding  by 
Associated  Natural  Gas  Company  and 
Central  Illinois  Light  Company  may  be 
in  the  public  interest. 

The  Commission  orders:  (A)  Upon  the 
terms  and  conditions  of  this  order,  a 
certificate  of  pubUc  convenience  and 
necessity  is  issued  to  Natural  in  Docket 
No.  CP79-182  authorizing  the  acquisition 
of  various  interests  in  certain  offshore 
pipeline  and  compression  facilities,  as 
hereinbefore  described  and  as  more 
fully  described  in  the  application. 

(B)  The  certificate  issued  by 
paragraph  (A)  above  and  the  rights 
granted  thereunder  are  conditioned 
upon  Natural's  compliance  with  all 
applicable  Commission  Regulations 
under  the  Natural  Gas  Act  and 
particularly  the  general  terms  and 
conditions  set  forth  in  paragraphs  (a), 
(d)(2),  (d)(3),  and  (e)  of  Section  157.20  of 
such  Regulations. 

(C)  Should  Natural  seek  to  recover  the 
related  costs  of  the  compression  and 
dehydration  facilities  in  its  jurisdictional 
rates,  it  will  be  required  to  show  that 
these  costs  have  not  been  compensated 
for  in  the  ceiling  rate  applicable  to  the 
producer  sale.  This  condition  is  subject 
to  the  outcome  of  the  rehearing  in 
Docket  Nos.  C177-412,  CP77-558  and 
CP77-577. 

(D)  In  accordance  with  its  rate 
schedules.  Chevron  is  to  operate  and 


maintain  the  compressors  at  no  cost  to 
Natural. 

(E)  The  aquisitions  authorized  herein 
shall  be  consummated,  as  provided  by 
paragraph  (b)  of  Section  157.20  of  the 
Regulations  under  the  Natural  Gas  Act, 
within  one  year  from  the  date  of  this 
order. 

(F)  Associated  Natural  Gas  Company 
and  Central  Illinois  Light  Company  are 
permitted  to  intervene  in  this  proceeding 
sugject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however, 
that  the  participation  of  such  interveners 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions  to 
intervene;  and.  Provided,  further,  that 
the  admission  of  said  interveners  shall 
not  be  construed  as  recognition  by  the 
Comnmission  that  they  may  be 
aggrieved  because  of  any  order  of  the 
Commission  entered  in  said  proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

IFK  Doc  79-30eae  Filed  10-4-79:  8:45  am) 
BIUJNQ  COOE  64SO-01-II 


[Docket  No.  CP79-232]        i 

Natural  Gas  Pipeline  Co.  of  America  et 
aU  Findings  and  Order  After  Statutory 
Hearing  Issuing  Certificate  of  Public 
Convenience  and  Necessity; 
Certificate  (Construction) 

Issued:  September  27, 1979. 

On  March  20, 1979,  Natural  Gas 
Pipeline  Company  of  America 
(Natural). '  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco),*  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)'  filed  in  Docket  No. 
CP79-232  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  4.9  miles  of  12%  inch 
pipeline  and  appurtentant  facilities 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application. 


'  Natural,  a  Delaware  corporation  having  its 
principal  place  of  business  in  Chicago.  Illinois,  is  a 
"natural-gas  company"  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by  order 
issued  October  13.  1942.  in  Docket  No."G-235  (3  FPC 
830). 

'Transco.  a  Delaware  corporation  having  its 
principal  place  of  business  in  Houston.  Texas,  is  a 
"natural-gas  company"  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore-found  by  order 
issued  November  18. 1948.  in  Docket  No  G-1143  (7 
FPC  145) 

'Texas  Eastern,  a  Delaware  corporation  having 
its  principal  place  of  business  in  Houston.  Texas,  is 
a  "natural-gas  company"  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by  order 
issued  October  11, 1947,  in  Docket  No.  G-880  (6  FPC 
171). 
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Applicants  request  authorization  to 
construct  and  operate  4.9  miles  of  12%- 
inch  pipeline  and  appurtenant  facilities 
in  the  West  Cameron  Area  from  Block 
540  to  a  subsea  tie-in  on  the  Stingray 
system  located  in  Block  550.  The 
proposed  facilities  will  be  constructed, 
managed,  and  operated  by  Natural  and 
will  be  jointly  owned  by  the  Applicants 
according  to  the  following  percentages: 
Natural  25  percent;  Transco  48  percent; 
Texas  Eastern  18  percent;  and 
uncommitted  9  percent.  Costs  associated 
with  the  uncommitted  9  percent  will  be 
prorated  among  the  Applicants  in 
accordance  with  their  respective 
percentages  of  ownership  in  the  event 
commitment  is  not  secured  prior  to 
certification.* 

Natural's  Block  540  gas  will  be 
transported  and  redelivered  onshore 
through  its  capacity  in  Stringray 
pursuant  to  Stingray's  Rate  Schedule  T- 
1.  Transco  is  said  to  be  negotiating  a 
transportation  agreement  with  Trunkline 
Gas  Company  (Trunkline)  by  which 
Transco  will  utilize  a  portion  of 
Trunkline's  capacity  entitlement  in      - 
Stingray.  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  and  Texas  Eastern  are  said 
to  be  negotiating  a  transportation  and 
exchange  agreement  relating  to  capacity 
available  to  Tennessee  in  Stingray 
which  would  allow  for  the  receipt  and 
delivery  of  Texas  Eastern's  gas  to  its 
system. 

Natural's  25  percent  interest  of  the 
committed  reserves  is  from  Marathon 
Oil  Company  (Marathon).  Transco's  48 
percent  interest  is  from  Louisiana  Land 
and  Exploration  Company  (Louisiana 
Land)  and  Louisiana  Land  Offshore 
Exploration  Company  (Louisiana 
Offshore)  through  Transco's  affiliate 
Transco  Gas  Supply  Company  (Gasco). 
Texas  Eastern's  18  percent  interest  of 
the  committed  reserves  is  from  Texas 
Eastern  Exploration  Company. 

Natural  is  said  to  be  negotiating  a 
contract  with  Marathon  which  will  be 
submitted  upon  execution  by  the  parties 
prior  to  placing  the  proposed  facilities  in 
service. 

Transco  has  obtained,  from  Louisiana 
Land  and  Louisiana  Offshore,  the 
preferential  right  to  purchase  reserves  in 
Block  540.  Such  agreements  were 
subsequently  assigned  to  Gasco  which 
is  said  to  be  continuing  negotiations 
with  Louisiana  Land  and  Louisiana 
Offshore  for  a  contract  which  will  be 
submitted  upon  execution  prior  to  the 
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'The  construction,  ownership,  operation,  and 
maintenance  agreement  was  not  filed  as  part  of  the 
application.  Applicants  state  that  it  will  be 
submitted  when  all  of  the  gas  is  committed. 


facilities  being  placed  in  service.  Gasco 
will  resell  the  gas  to  Transco. 

Applicants  estimate  the  total  cost  of 
the  proposed  project  to  be  $3,627,400 
which  will  be  financed  initially  through 
revolving  credit  arrangements,  short- 
term  loans,  and  from  cash  on  hand. 
Permanent  financing  will  be  undertaken 
as  part  of  Applicants'  respective  overall 
long-term  financing  programs  at  a  later 
date. 

Approval  of  this  application  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  since  the  proposed 
pipeline  would  be  located 
approximately  100  miles  from  the 
Louisiana  coastline  in  water  depths 
ranging  from  185  to  195  feet.  However, 
construction  would  cause  a  minor, 
temporary  increase  in  turbidity  and 
disruption  of  benthic  life. 

Since  the  proposed  facilities  will  be 
used  for  the  transportation  of  natural 
gas  in  interstate  commerce  subject  to 
the  jurisdiction  of  the  Commission,  the 
construction  and  operation  thereof  are 
subject  to  the  requirements  of 
Subsections  (c)  and  (e)  of  Section  7  of 
the  Natural  Gas  Act. 

After  due  notice  by  publication  in  the 
Federal  Register  on  April  13,  1979  (44  PR 
22136),  no  petition  to  intervene,  notice  of 
intervention,  or  protest  to  the  granting  of 
the  application  has  been  filed. 

At  a  hearing  held  on  September  19, 
1979,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence  including 
the  appUcation  and  exhibits  thereto, 
submitted  in  support  of  the 
authorization  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds:  (1)  Natural, 
Transco,  and  Texas  Eastern  are  able 
and  willing  properly  to  do  the  acts  and 
to  perform  the  service  proposed  and  to 
conform  to  the  provisions  of  the  Natural 
Gas  Act  and  the  requirements,  rules, 
and  regulations  of  the  Commission 
thereunder. 

(2)  The  proposed  construction  and 
operation  by  Applicants  are  required  by 
the  public  convenience  and  necessity, 
and  a  certificate  therefor  should  be 
issued  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders:  (A)  Upon  the 
terms  and  conditions  of  this  order,  a 
certificate  of  public  convenience  and 
necessity  is  issued  authorizing  Natural, 
Transco,  and  Texas  Eastern  to  construct 
and  operate  4.9  miles  of  12%-inch 
pipeline  and  appurtenant  facilities,  as 
hereinbefore  described  and  as  more 
fully  described  in  the  application. 

(B)  The  certificate  issued  by 
paragraph  (A)  above  and  the  rights 
granted  thereunder  are  conditioned 


upon  Apphcants  compliance  with  all 
applicable  Commission  Regulations 
under  the  Natural  Gas  Act  and 
particularly  the  general  terms  and 
conditions  set  forth  in  paragraphs  (a). 
(c)(3),  (c)(4),  (e)  and  (f)  of  Section  157.20 
of  such  Regulations. 

(C)  The  facilities  authorized  by 
paragraph  (A)  above  shall  be 
constructed  and  placed  in  actual 
operation,  as  provided  by  paragraph  (b) 
of  Section  157.20  of  the  Regulations 
under  the  Natural  Gas  Act,  within  one 
year  from  the  date  of  this  order. 

(D)  The  certificate  issued  by 
paragraph  (A)  above  is  conditioned 
upon  the  filing  by  the  producers  of 
certificate  applications  or  letters  of 
commitment  covering  the  sale  of  gas  as 
set  forth  in  the  appendix  hereto. 

(E)  The  subject  facilities  shall  not  be 
accorded  rate  base  treatment  by 
Transco  and  Texas  Eastern  until  all 
requisite  authorizations  necessary  to 
implement  the  movement  of  the  subject 
gas  onshore  are  granted. 

(F)  The  authorization  granted  herein  is 
conditioned  upon  the  filing  of  an 
agreement  prior  to  the  commencement 
of  operation  of  authorized  faciliUes, 
which  provides  for  construction, 
ownership,  operation,  and  maintenance 
as  represented  in  the  application. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 

The  filing  of  a  related  producer  certificate 
application  or  written  commitment  to  sell  the 
gas  covered  by  such  application  to  Applicant 
is  required.  This  commitment  shall  be  veriRed 
under  oath  by  a  responsible  official  of  the 
company  and  shall  be  filed  in  the  pipeline 
docket.  The  commitment  shall  contain  the 
producer's  agreement  to 

(a)  Accept  a  certificate  conditioned  to  the 
apphcable  maximum  lawful  price  prescribed 
in  the  Natural  Gas  PoUcy  Act  of  1978  or  the 
contract  rate,  whichever  is  lower. 

(b)  File  a  rate  schedule  that  complies  with 
all  the  applicable  rules  and  regulations 
including  Sections  154.93  and  154.103  of  the 
Regulations  under  the  Natural  Gas  Act. 

The  written  commitment  shall  identify  the 
acreage  or  blocks  and  depths  from  which  the 
gas  is  to  be  produced  and  delivered,  identify 
the  present  estimate  of  recoverable  reserves 
and  deliverability  from  the  acreage,  and 
indude  the  sworn  statement  of  an  authorized 
official  of  the  producer  that  it  assumes  a 
binding  obligation  to  deliver  the  gas  produced 
from  the  acreage  to  the  subject  pipeline 
company  within  a  reasonable  time  of  receipt 
of  appropriate  certificate  authorization 
covering  the  sale  of  such  gas  and  the 
completion  of  the  pipeline's  facilities 
constructed  to  receive  and  transport  such 
gas. 

If  the  producer  contemplates  filing  under 
the  optional  procedure,  the  commitment  shall 
contain  the  producer's  agreement 
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(a)  That  the  gas  covered  by  the  related 
contract  will  be  sold  to  the  Applicants  and  no 
other  purchaser. 

(b)  Deliveries  will  commence  within  a 
reasonable  time  of  completion  of  the 
Applicants'  facilities. 

(c)  To  continue  the  sale  of  natural  gas  to 
Applicants  pursuant  to  the  related  contract 
and  any  amendment  and  supplement  thereto 
agreed  to  by  the  parties  or  any  successor 
agreement. 

(d)  In  the  event  a  certificate  is  not  issued  or 
accepted,  or  in  the  event  that  future 
Commission  action  or  non-action  is  otherwise 
not  effective  to  authorize  the  sale  of  gas,  to 
have  on  file  an  application  pursuant  to  the 
applicable  Rules  and  Regulations  of  the 
Commission  and  such  other  lawful  orders  of 
the  Commission  as  may  be  issued  in  the 
future. 

jFR  Doc  79-30890  Filed  10-4-79;  8:45  am] 
BiLUNG  CODE  64S(M>1-M 


[Docket  No.  ER7»-«65] 

New  Bedford  Gas  &  Edison  Light  Co.; 
Proposed  Termination  of  Rate 
Schedule 

September  28, 1979. 

The  filing  company  submits  the 
following:  Take  notice  that  on 
September  20, 1979  New  Bedford  Gas 
and  Edison  Light  Company  (New 
Bedford)  filed  a  Notice  of  Termination 
for  its  currently  effective  Federal  Energy 
Regulatory  Commission  Rate  Schedule 
No.  28.  Said  Rate  Schedule  Consists  of  a 
unit  power  sales  agreement  dated  March 
10, 1978,  between  New  Bedford  Gas  and 
Edison  Light  Company  and  the  Vermont 
Marble  Co.,  Inc.  (Marble)  for  the  sale  by 
New  Bedford  of  a  portion  of  its 
entitlement  to  the  capacity  and  related 
energy  produced  by  Canal  Electric 
Company's  Unit  No.  2. 

FERC  Rate  Schedule  No.  28  was 
originally  accepted  for  filing  by  FERC 
letter  order  dated  October  4, 1978  in 
Docket  No.  ER78-543.  FERC  Rate 
Schedule  No.  28  became  effective 
November  1, 1978  and  will  terminate  by 
its  own  provisions  on  October  31, 1979. 
New  Bedford  has  requested  the 
Commission  to  waive  its  notice 
requirements  pursuant  to  Section  35.15 
of  its  Regulations  and  to  permit  the 
tendered  Notice  of  Termination  to 
become  effective  as  of  October  31. 1979, 
the  final  day  upon  which  service  will  be 
rendered  under  Rate  Schedule  No.  28. 

A  copy  of  this  filing  has  been  mailed 
to  Vermont  Marble  Co.,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
Appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  79-30891  Filed  10-4-79:  8:4S  ami 
BILUNC  CODE  64S0-01-M 


[Docket  No.  ER79-663] 

New  Bedford  Gas  &  Edison  Ught  Co.; 
Filing  of  Unit  Power  Sale  Rate 
Schedule 

September  28, 1979. 

The  filing  company  submits  the 
following:  Take  notice  that  on 
September  21. 1979  New  Bedford  Gas 
and  Edison  Light  Company  ("New 
Bedford")  filed  a  rate  schedule 
governing  the  sale  by  New  Bedford  of  a 
portion  of  its  enfitlement  to  capacity  and 
related  energy  produced  by  Canal 
Electric  Company's  Unit  No.  2  ("the 
Unit").  Said  filing  was  made  pursuant  to 
Section  35.12  of  the  Regulations  Under 
the  Federal  Power  Act. 

By  the  provisions  of  the  tendered  rate 
schedule.  New  Bedford  proposes  to  sell 
to  the  Vermont  Marble  Company,  Inc. 
0.3425%  of  the  Net  Capability  of  the  Unit 
(as  defined  at  Article  III  of  the  tendered 
rate  schedule)  plus  the  energy  related 
thereto  for  a  twelve-month  period 
beginning  November  1, 1979. 

A  copy  of  this  filing  has  been  served 
upon  Marble. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FK  Doc  79-30892  Filed  10-^79:  8:45  ain| 
BtUJNO  CODE  6450-0 1-M 

[Docket  No*.  CP78-123,  et  al.] 

Northwest  Alaskan  Pipeline  Co.; 
Meeting  Regarding  Cost  Estiniates 

October  2, 1979. 

Take  notice  that  the  Commission's 
Alaskan  Delegate  appointed  by  the 
Commission's  order  of  December  16. 
1977,'  and/or  his  representatives  will 
provide  a  briefing  on  his  recent  meetings 
with  the  sponsors  of  both  segments  of 
the  "pre-build  project".* The  "pre-build 
project"  is  currently  the  subject  of  an 
ongoing  adjudicatory  proceeding  in 
Docket  Nos.  CP78-123,  et  al.  The 
delegate's  meeting  is  being  held  to 
discuss  the  Certification  Cost  and 
Schedule  Estimates  required  to  be  filed 
in  that  proceeding  by  Commission  order 
of  September  6, 1979.' 

The  following  meeting  is  scheduled: 

October  9,  9  a.m.— Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St..  N.E.. 
Washington,  DC.  Room  number  to  be 
posted. 

This  meeting  will  be  open  to  parties  to 
the  adjudicatory  proceeding  in  this 
docket  or  any  interested  member  of  the 
general  public.  If  interested  call  Miss 
Jeanne  Barrie  for  further  information  at 
(202)  275-3827. 
)ohn  B.  Adger.  |r., 
Alaskan  Delegate. 

|FR  Doc-  79-30901  Filed  10-4-79.  8:45  ami 
BILUNG  CODE  M50-01-M  I 


(Docket  No.  ER7»-661] 

Northwestern  Public  Service  Co.;  Filing 

September  27, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  14, 
1979,  Northwestern  Public  Service 
Company  (NWPS)  tendered  for  filing,  in 
accordance  with  Section  36.13  of  the 


'  "Order  Vacating  Prior  Proceedings  and  Issuing 
Conditional  Certificates  of  Public  Convenience  and 
Necessity."  Docket  Nos.  CP78-123. 124.  and  125 
(Issued  December  16. 1977). 

'The  "pre-build  project"  is  a  proposal  lo 
construct  certain  of  the  facilities  of  the  Alaskan 
Natural  Gas  Transportation  System,  approved  by 
the  President  and  the  Congress  pursuant  to  the 
provisions  of  the  Alaska  Natural  Gas 
Transportation  Act.  in  advance  of  when  they  would 
be  required  for  Alaska  gas  service  for  use  in 
delivering  net  new  imports  of  Canadian  gas. 

'  "Order  on  Procedures  for  Cost  Estimates." 
Docket  Nos  CP7ft-123.  et  ol  (Issued  September  6. 
1979.) 
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Commission's  regulations,  a  proposed 
tariff  change  under  which  it  provides 
supplemental  service  to  certain 
municipal  and  government  operated 
systems  within  the  State  of  South 
Dakota.  Pursuant  to  the  rate  schedule, 
NWPS  will  provide  capacity  and  energy 
that  applicable  customers  cannot  obtain 
from  their  principal  supplier,  the 
Western  Area  Power  Administration 
(WAPA)  due  to  certain  load  restrictions 
imposed  by  WAPA  which  became 
effective  November  1, 1977. 

NWPS  requests  that  the  change  be 
made  effective  November  15,  1979.  The 
change,  which  principally  reflects  the 
costs  associated  with  the  operations  of  a 
new  generating  facility  (Neal  No.  4), 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$33,244  based  on  the  twelve  month 
period  ended  October  31,  1979. 

NWPS  had  served  copies  of  the  filing 
upon  the  State  of  South  Dakota,  the 
South  Dakota  Public  Utilities 
Commission,  and  participating 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  application  with  reference  to  said 
application  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  15, 
1979.  Protest  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79^30893  Filed  10-4-79;  8:45  araj 
BILLING  CODE  64SO-01-M 


(Docket  No.  ES79-66] 

Oklahoma  Gas  &  Electric  Co.; 
Application 

September  27, 1979. 

Take  notice  that  on  September  12, 
1979.  Oklahoma  Gas  and  Electric 
Company  (Applicant)  filed  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  an  order 
authorizing  the  issuance  of  unsecured 
Promissory  Notes  to  commercial  banks 
and  to  commercial  paper  dealers  in 
amounts  not  exeeding  in  the  aggregate 
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$150,000,000  outstanding  at  any  one 
time. 

Applicant  is  incorporated  under  the 
laws  of  the  Territory  of  Oklahoma  with 
its  principal  business  office  at 
Oklahoma  City,  Oklahoma,  and  is 
engaged  primarily  in  the  electric  utility 
business  in  Oklahoma  and  Arkansas. 

The  proceeds  from  the  issuance  of  the 
Notes  will  be  added  to  the  general  funds 
of  the  Applicant,  which  general  funds 
will  be  used,  among  other  things,  to 
finance  in  part  the  Applicant's  1980  and 
1981  construction  program.  Applicant 
estimates  that  construction  expenditures 
for  the  year  ending  December  31.  1980 
will  total  about  $162,000,000  and  for  the 
year  ending  December  31,  1981  will  total 
about  $211,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
15,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protest  in 
accordance  with  the  requirement  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-30894  Filed  10-4-79;  845  am) 
BILLING  COOE  64SO-01-M 


[Docket  No.  ER79-658] 


Pacific  Power  &  Ligtit  Co.;  Rate 
Sctiedule  Filing 

September  27,  1979. 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  September  18, 
1979,  tendered  for  filing,  in  accordance 
with  Section  35.12  of  the  Commission's 
Regulations,  a  new  rate  schedule  for 
power  sales  to  the  Salt  River  Project 
Agricultural  Improvement  and  Power 
District  (Salt  River).  Under  this  schedule 
Pacific  supplies  firm  thermal  energy  to 
Salt  River. 

Pacific  requests  waiver  of  the 
Commission's  nofice  requirements  to 
permit  this  rate  schedule  to  become 
effective  September  13, 1979,  which  it 
claims  is  the  earliest  date  for 
commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
Salt  River. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 


petitions  or  protests  should  be  filed  on 
or  before  October  15, 1979.  Protests  will 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-30885  Filed  10-4-79;  8:45  am) 
BILLING  COO€  64S0-01-M 


[Docket  No.  ID-1884] 

Donald  G.  Pardus;  Notice  of  Filing 

September  28, 1979. 

Take  notice  that  on  September  21, 
1979,  Donald  G.  Pardus,  (Applicant)  filed 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director,  vice  president,  assistant  treasurer, 

and  assistant  secretary,  Blackstone  Valley 

Electric  Company,  public  utility. 
Director,  vice  president,  assistant  treasurer 

and  assistant  clerk.  Eastern  Edison 

Company,  public  utility. 
Director,  vice  president,  assistant  treasurer 

and  assistant  clerk,  Montaup  Electric 

Company,  public  utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  19, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petifion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptiunb, 
Secretary. 

(FR  Doc.  79-30e9(  Filed  10-4-79;  8:45  am| 
BILUNG  COOE  6450-01-M 


[Docket  No.  ER79-659] 

Southern  California  Edison  Co.;  Filing 
of  Rate  Schedule  Change 

September  27, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  California 
Edison  Company  ("Edison"),  on 


September  18. 1979,  tendered  for  filing 
Amendment  No.  1  To  The  Edison- 
Pasadena  Interruptible  Transmission 
Service  Agreement  No.  9987  (the 
"Agreement")  with  the  City  of  Pasadena 
("Pasadena")  which  provides  for  an 
increase  in  the  maximum  rates  of 
delivery  of  interruptible  transmission 
service  to  Pasadena.  Edison  states  that 
all  other  terms  and  conditions  of  Rate 
Schedule  FERC  No.  88  as  supplemented 
will  remain  in  full  force  and  effect. 

Edison  states  that  Pasadena  requests 
that  service  be  initiated  at  the  earliest 
possible  date  under  this  Agreement,  and 
for  that  reason  Edison  requests  that  the 
prior  notice  requirements  of  the 
Commission's  regulations  be  waived 
and  the  filing  be  permitted  to  become 
effective  as  soon  as  possible. 

Copies  of  this  filing  were  served  upon 
City  of  Pasadena  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Any  persons  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §1.8  and  §  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  15. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-30897  Filed  10-4-79;  8:45  am| 
BILLING  COOE  6450-01-M 


[Docket  No.  ER-79-6461 

Virginia  Electric  &  Power  Co.;  Contract 
Supplement 

September  27,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  10, 
1979,  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing  a 
Contract  Supplement  dated  August  8, 
1979  to  the  Rate  Contract  between 
VEPCO  and  the  Virginia  Electric 
Cooperative. 

Said  Supplement  requests  the 
Commission's  authorization  for 
connection  of  the  new  delivery  point 
designated  as  Bear  Island  Delivery 


Point,  located  in  Hanover  County, 
Virginia. 

VEPCO  requests  an  effective  date  for 
the  new  delivery  point  as  that  of  the 
date  of  connection  of  the  new  facilities 
which  is  expected  to  occur  sometime  in 
October,  1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  herein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-30898  Filed  10-4-79;  &45  am) 
BILLING  COOE  64S0-01-M 


(Project  No.  29S5] 

The  City  of  Watervllet,  New  York; 
Application  for  Preliminary  Permit 

September  27. 1979. 

Take  notice  that  an  application  for 
preliminary  permit  was  filed  August  23, 
1979,  by  the  City  of  Watervliet,  New 
York  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  Section  791(a}-825(r)]  for 
a  proposed  water  p)ower  project  to  be 
know  as  the  Normans  Kill  Project,  FERC 
No.  2955.  located  on  Normans  Kill,  a 
tributary  to  the  Hudson  River  in  the 
Town  of  Guilderland  in  Albany  County. 
New  York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Michael  E.  Gilchrist,  General  Manager. 
City  Hall.  Watervhet,  New  York  12189. 

Purpose  of  Project — The  power 
generated  from  this  project  would  be:  (1) 
used  for  municipal  water  supply 
pumping;  (2)  used  in  Applicant's 
municipal  facilities;  and  (3)  sold  to 
Niagara  Mohawk  Power  Corporation,  an 
investor-owned  utility,  for  eventual 
distribution  to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  prepared 
a  hydroelectric  feasibility  assessment 
co-sponsored  by  the  U.S.  Department  of 
Energy,  the  New  York  State  Energy 
Research  &  Development  Authority,  and 
the  City  of  Watervliet.  The  description 


and  assessment  of  existing  facilities,  a 
preliminary  environmental  assessment, 
and  a  detailed  project  evaluation  review 
technique  (PERT)  chart  have  been 
completed. 

The  work  proposed  under  the 
preliminary  permit  would  include 
geotechnical  investigations,  testing, 
additional  land  surveys,  preparation  of 
maps,  plans,  £md  specifications, 
environmental  analysis,  and  other 
related  activities  needed  for  the 
preparation  of  an  application  for  a  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  at  $30,000. 

Project  Description — The  proposed 
project  would  redevelop  the  existing 
City  of  Watervliet  water  supply 
impoundment  dam,  constructed  in  1916, 
and  would  consist  of:  (1)  a  concrete 
Ambursen-type  dam  (crest  elevation 
259.4  USGS  datum)  380  feet  long  and 
about  40  feet  high  with  an  overflow 
section  approximately  324  feet  long 
surmounted  by  3-foot  flashboards;  (2)  a 
reservoir  having  a  surface  area  of  430- 
acres  at  normal  maximum  pool 
elevation  262.4;  (3)  a  new  intake 
structure  through  the  dam;  (4)  a  new  900- 
foot  long,  6-foot-diameter,  steel  penstock 
buried  in  the  river  bed:  (5)  a  new 
reinforced-concrete  undergonind 
powerhouse  containing  a  new  tube-type 
turbine-generator  rated  at 
approximately  842  kW,  and  associated 
equipment:  and  (6)  appurtenant 
facilities.  Apphcant  estimates  that 
redevelopment  would  cost  $1,747,000 
and  would  provide  an  average  annual 
generation  of  3,568  MW-hours. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary' 
information  for  inclusion  in  an 
application  for  a  license.  In  this 
instance,  Apphcant  seeks  a  12-month 
permit. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
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formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
Protests,  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protests  about  this  apphcation 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  Section  1.8  or 
Section  1.10  (1978). 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  December  3,  1979.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

\VK  Doc  7<»-108<»  Filed  lO-J-79:  8:45  dm| 
BILLING  CODE  6450-01-M 
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[Docket  No.  ER78-512I 

Wisconsin  Electric  Power  Co.; 
Compliance  Filing  of  New  Retail  Rate 
To  Service  as  Ceiling  on  Wholesale 
Rate  and  of  Request  for  Waivers 

September  27.  1979. 

Take  notice  that  on  July  28, 1978,  and 
in  response  to  the  Commission's  letter 
order  of  December  27,  1978,  Wisconsin 
Electric  Power  Company  (WEP) 
tendered  for  filing  a  compliance  filing  of 
a  new  retail  industrial  rate  to  serve  as 
the  ceiling  on  a  wholesale  rate  for  the 
two  municipal  customers  of  New 
London  and  Shawano,  Wisconsin. 
Accompanying  this  filing  were  requests 
for  waiver  of  the  Commission's 
requirement  of  supporting  cost-of- 
service  information  and  of  advance 
notice  of  the  effectiveness  of  the  rate 
change  promulgated  in  the  filing.  WEP 
requests  an  effective  date  for  the  ceiling 
of  March  15,  1979,  which  is  the  effective 
date  set  by  the  Public  Service 
Commission  of  Wisconsin  of  the 
tendered  industrial  rate  for  retail  service 
in  Wisconsin,  if  the  Commission  should 
not  grant  the  requested  effective  date  of 
March  15,  1979,  WEP  requests,  in  the 


alternative,  an  effecfive  date  60  days 
from  the  date  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
October  12,  1979.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Uoc  79-30900  Filed  10-*-79:  M5  am) 
BILLING  CODE  6450-01-M 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

Advisory  Committee  on  Information 
Network  Structure  and  Functions; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92^63, 
the  Office  of  Administration  announces 
the  following  meeting: 

Name:  Advijory  Committee  on  Information 
Nefworl<  Structure  and  Functions. 

Date:  Tuesday.  October  16. 1979. 

Time  and  place:  9  a.m.  to  3:30  p.m.,  room 
3104,  New  Executive  Office  Building,  17th 
and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C. 

Type  of  meeting:  Open,  subject  to  space 
limitations.  Those  wishing  to  attend  must 
call  the  contact  person  below  at  least  48 
hours  in  advance  of  the  meeting. 

Contact  person:  Frank  Brignoli,  Advisory 
Committee  Executive  Secretary.  Office  of 
Administration,  Executive  Office  of  the 
President,  Washington,  D.C.  20500. 
Telephone  202-395-^784. 

Purpose  of  advisory  committee:  The 
Committee  will  advise  the  Director, 
Office  of  Administration  ("OA"),  on 
matters  pertinent  to  OA's  plans  for  the 
establishment  of  a  communications 
network  to  serve  the  Executive  Office  of 
the  President  ("EOP").  The  Committee 
will  outline  a  structural  and  functional 
plan  for  the  EOP  network.  This  plan  will 
be  developed  on  the  basis  of  current  and 
expected  technological  developments 
and  will  strive  for  immediate 
implementation  and  a  minimum  useful 
life  of  ten  years.  The  plan  will  address 
such  issues  as  network  hardware  and 
protocol  structure,  expected  structure  of 
servers,  gateways  and  other  connections 
to  the  network,  expected  feasible 


functions,  and  privacy  and 
authentication  mechanisms. 

A  final  report  containing  the  plan  is 
contemplated,  and  it  should  provide 
answers  to  three  questions: 

1.  What  kind  of  a  network  should  the 
EOP  have? 

2.  What  is  it  likely  to  cost? 

3.  How  long  is  it  likely  to  take  to 
implement? 

AGENDA 

9  a.m.-l2  p.m.    Discussion  on  Information 

Network  Structure  and  Functions 
12  p.m.-l  p.m.     Luncheon  break 
1  p.m. -3:30  p.m.     Continued  discussion 
William  R.  PoUak, 
General  Counsel. 

|FR  Doc.  79-31111  Filed  10-^79:  9:15  am| 
BILUNG  CODE  311S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Science  Advisory  Board; 
Environmental  Pollutant  Movement 
and  Transformation  Committee; 
Meeting 

Under  Pub.  L.  92^63,  notice  is  hereby 
given  of  a  meeting  of  the  Environmental 
Pollutant  Movement  and  Transformation 
Committee  of  the  Science  Advisory 
Board.  The  meeting  will  be  held  on 
October  22-23, 1979  in  Conference  Room 
3908  of  Waterside  Mall,  401  M  Street, 
S.W.,  Washington,  D.C,  beginning  each 
date  at  9:00  a.m. 

The  meeting  is  open  to  the  public.  The 
agenda  includes  presentations  on  new 
organizational  relationships  and 
structures  in  the  Office  of  Research  and 
Development  and  topics  of  member 
interest. 

Persons  desiring  to  attend  should 
preregister  with  the  Executive  Secretary 
of  the  Committee,  Dr.  Joel  L.  Fisher.  He 
may  be  reached  at  (202)  472-9444. 
Deadline  for  preregistration  is  close  of 
business  on  October  18,  1979. 
Richard  M.  Dowd, 

Staff  Director.  Science  Advisory  Board. 
October  1, 1979. 

ire  Doc  79-31023  Filed  lO-t-79;  8:4S  am| 
BILLING  CODE  6560-0 1-M 


(PF-153;  FRL  1334-2] 

Pesticide  Programs;  Filing  of  Pesticide 
Petition 

Sandoz,  Inc.,  480  Camino  del  Rio  So., 
San  Diego,  CA  92108,  has  submitted  a 
petition  (PP  9F2253)  to  the 
Environmental  Protection  Agency  (EPA) 
which  proposes  that  40  CFR  180.356  be 
amended  by  establishing  a  tolerance  for 
the  combined  residues  of  the  herbicide 
norflurazon(4-chloro-5-(methylamino}-2- 


alpha.alpha,alpha-trifluro-m-tolyl)- 
3(2f/)-pyridazinone  and  its  desmethyl 
metabolite  4-chloro-5-(amino)- 
alpha,alpha,alpha-trifluoro-777-tolyl)- 
3(2//)-pyridazinone  in  or  on  the  raw 
agricultural  commodity  citrus  fruits  at 
0.2  part  per  million  (ppm).  The  proposal 
analytical  method  for  determining 
residues  is  gas  chromatography  using  an 
electron  capture  detector.  Notice  of  this 
submission  is  given  pursuant  to  the 
provisions  of  section  408(d)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  23,  Room  E-359, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW. 
Washington,  DC  20460,  telephone 
number  202/755-1397.  Written 
•  comments  should  bear  a  notation 
indicating  the  petition  number  "PP 
9F2253".  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Product 
Manager's  Office  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

Dated:  September  28.  1979. 
Douglas  D.  Campt, 
Director  Registration  Division. 

jFR  Doc  79-31017  Filed  10-»-79:  8:45  am] 
BILUNG  CODE  656(W)1-« 
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[PFT-38;  FRL  1333-8] 

Pesticide  Programs;  Filing  of  Food/ 
Feed  Additive  Petition 

Pursuant  to  section  409(b)(5)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  Environmental  Protection  Agency 
(EPA)  gives  notice  that  the  following 
petitions  have  been  submitted  to  the 
Agency  for  consideration. 

FAP  9H5238.  ICI  Americas  Inc., 
Concord  Pike  &  New  Murphy  Road. 
Wilmington,  DE  19897.  Proposes  that  21 
CFR  193  be  amended  by  permitting  the 
combined  residues  of  the  insecticide  2- 
{dimethylamino)-5,6-dimethyl-4- 
pyrimidinyl  dimethylcarbamate  and  its 
metabolites  5,6-dimethyl-2- 
{formylmethylamino)-4-pyrimidinyl 
dimethylcarbamate  and  5.6-dimethyl-2- 
(methylamino)-4-pyrimidinyl 
dimethylcarbamate  (both  calculated  as 
parent  in  connecfion  with  an 
experimental  program  with  a  tolerance 
limitafion  of  0.2  part  per  million  (ppm)  in 
cottonseed  oil. 

FAP  9H5238.  ICI  Americas  Inc. 
Proposes  that  21  CFR  561  be  amended 
by  permitting  the  combined  residues  of 


the  above  insecticide  in  connection  with 
an  experimental  program  with  tolerance 
limitations  of  2.0  ppm  in  or  on  apple 
pomace  and  pulp,  and  cabbage  and 
lettuce  wrapper  leaves. 

Interested  persons  are  invited  to 
submit  vmtten  comments  on  these 
petitions.  Comments  may  be  submitted, 
and  inquiries  directed  to  Product 
Manager  (PM)  16,  Room  E-343, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
Washington.  DC  20460,  telephone 
number  202/426-9458.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  "FAP 
9H5238".  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  agency.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
Product  Manager's  Office  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  holidays. 

Dated:  September  28.  1979. 

Douglas  D.  Campt, 

Director.  Registration  Division. 

|FR  Doc  79-31018  Filed  10-4-79:  8:45  am) 
BILLING  CODE  6S6O-01-M 


[PF-152;  FRL  1334-1] 

Pesticide  Programs;  Filing  of  Pesticide 
and  Feed  Additive  Petitions 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Environmental 
Protecfion  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for 
consideration. 

PP  9F2243.  FMC  Corp.,  200  Market  St., 
Philadelphia,  PA  19103.  Proposes  that  40 
CFR  180.378  be  amended  by  establishing 
tolerances  for  the  residues  of  the 
insecticide  permethrin  (3- 
phenoxyphenyl)methyl  {±]-cis,  trans-3- 
{2.2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate)  in  or 
on  the  following  raw  agricultural 
commodities: 


Part(s) 


Commodity 


Animal  fat .- 2.0 

Lettuce 20.0 

Meat,   and   meat  byproducts  of  cattle,  goats, 

hogs  hofses  and  sheep _ "^ 

Milk 0.2 

Tomatoes - '■" 

The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  using  an  electron 
capture  detector. 

FAP  9H5234.  FMC  Corp.  Proposes  that 
21  CFR  561  be  amended  by  permitfing 
residues  of  the  insecticide  permethrin  in 


or  on  the  commodity  tomato  pomace 
with  a  tolerance  limitation  of  160  ppm. 

PP  9F2247.  ICI  Americas  Inc.,  Concord 
Pike  and  New  Murphey  Road, 
Wilmington.  DE  19897.  Proposes  that  40 
CFR  180.378  be  amended  by  establishing 
a  tolerance  for  residues  of  the 
insecticide  permethrin  in  or  on  the  raw 
agricultural  commodity  apples  at  2.5 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  by  gas-liquid 
chromatography  using  an  electron 
capture  detector. 

FAP  9H5235.  ICI  Americas  Inc. 
Proposes  that  21  CFR  561  be  amended 
by  permitting  residues  of  the  insecficide 
permethrin  in  or  on  the  commodity  dried 
apple  pomace  with  a  tolerance 
limitation  of  65  ppm. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  17,  Room  E-341, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St..  SW, 
Washington,  DC  20460,  telephone 
number  202/426-9417.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Product  Manager's  Office  from  8:30 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Dated:  September  28,  1979. 
Douglas  D.  Campt, 
Director  Registration  Division. 

IFR  Doc.  7»-31019  Filed  10-4-79:  8:45  ami 
BILLJNG  COOE  eS60-01-M 


[FRL  1334-4]  I 

Availability  of  Environmental  Impact 
Statements  | 

agency:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 

purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organisations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Pari  1506.9). 
PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  September 
24  to  September  28,  1979. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EISs  listed  in  this 
Notice  is  calculated  from  October  5,  and 
will  end  on  November  19. 1979.  The  30- 
day  wait  period  for  final  EIS's  as 
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calculated  from  October  5. 1979  will  end 
on  November  5, 1979. 
Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 
BACK  COPIES  OF  EiS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington.  D.C 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson.  Office  of 
Environmental  Review  (A-104). 
Environmental  Protection  Agency,  401  M 
Street.  SW,  Washington,  D.C.  20460 
(202)  245-3006. 

SUMMARY  OF  NOTICE:  On  July  30,  1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  Section  1506,10(a].  the  30 
day  wait  period  for  final  EIS's  received 
during  a  given  week  will  now  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS's 
received  during  the  week  of  September 
24  to  September  28,  1979,  the  30  day  wait 
period  will  be  calculated  from  October 
5,  1979.  The  wait  period  will  end  on 
November  5,  1979. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
September  24  to  September  28, 1979.  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS,  the  Stafe(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title.  State(s) 
and  County(ies)  of  the  EIS.  the  date  EPA 


Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availabihty  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forih  official 
correcfions  which  have  been  called  to 
EPA's  attention. 
William  N.  Hedeman.  Jr., 
Director.  Office  of  Environmental  Review. 

Appendix  I— EIS's  FUed  With  EPA  During  the 
Week  of  September  24  to  28. 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Coordinator, 
Environmental  Quality  Activities.  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture.  Room  412A.  Washington,  D.C 
20250  (202)  447-3965. 

Soil  Conseivation  Service 

Final 

Paw-Paw  Bottoms  RC&D  Measure  Plan, 
Sequoyah  County,  Okla..  September  27: 
Proposed  is  a  RC&D  Measure  Plan  for  4,030 
acres  of  alluvial  area  within  Paw  Paw 
Bottoms  located  in  Sequoyah  County 
Oklahoma.  The  project  plan  Involves  8.13 
miles  of  channel  work  and  three  grade 
control  structures.  The  channel  will  be 
trapezoidal  in  shape.  In  addition  to  no 
project,  two  alternatives  were  considered 
which  consisted  of:  (1)  channel  structural 
measures,  and  (2)  nonstuctural  measures 
including  use  of  higher  natural  levees  for 
crops,  areas  with  moderate  problems  for 
pasture  and  hayland.  and  use  of  severe  areas 
as  natural  wildlife  areas.  (USDA-SCS-EIS- 
RC&D  (Adm)-77-3-F-OK).  Comments  made 
by:  HEW.  DOI.  DOT.  EPA  (EIS  Order  No 
91024). 

Rural  Electrification  .Administration 

Final 

North  Dakota-Saskatchewan  Intertie, 
Transmission:  Ward,  Mountrail,  and  Burke 
Counties.  N.  Dak..  September  24:  Proposed  is 
the  construction  of  135  miles  of  230  kV 
alternating  current  transmission  line  passing 
through  the  Counties  of  Ward,  Mountrail,  and 
Burke,  North  Dakota.  The  line  will  be 
constructed  from  Basin  Electric's  Logan 
Substation  to  the  Montana-Dakota  Utilities' 
Substation  a|  Tioga,  Ward  County,  to  a  point 
on  the  Canadian  border.  This  project  would 
provide  a  seasonal  interchange  of  100  MW  of 
power  with  Saskatchewan  Power 
Corporation  during  peak  conditions.  (USDA- 
REA-EIS-(ADM)  78-7-F)  Comments  made 
by:  USDA,  DOI,  DOT  EPA,  COE.  Slate 


Avenue,  Washington.  D.C.  20314  (202)  272- 
0121. 


Final 

Olcott  Small  Boat  Harbor.  Navigation 
Facilities,  Niagara  County.  N.Y.,  September 
25:  Proposed  is  a  Small  Boat  Harbor  plan  for 
the  Olcott  Harbor  located  in  Niagara  County, 
New  York.  The  plan  would  provide  two 
breakwaters,  one  to  the  west  which  would 
protect  the  existing  channel  to  Eighteenmile 
Creek  and  the  other  on  the  east  which  would 
form  a  large  mooring  basin  and  provide 
sportfishing.  Additional  mooring  spaces 
would  be  supplied  by  the  west  breakwater. 
Several  new  channels  will  be  incorporated 
with  limited  dredging  which  would  be 
disposed  of  at  an  upland  site.  Recreational 
facilities  will  be  included.  (Buffalo  District) 
Comments  made  by:  AHP,  HEW.  DOC  DOI 
HUD,  DOT,  EPA.  State  and  local  agencies 
(EIS  Order  No.  91010). 

Deepwater  Port  and  Crude  Oil  System, 
Permit,  Galveston  County,  Tex..  September 
27:  Proposed  is  the  issuance  of  a  permit  for  an 
onshore  deepwater  port  project  which  would 
mvolve  the  deepening  of  the  existing  ship 
channel  into  Galveston,  Galveston  County, 
"Texas  and  extending  the  channel  further  iiito 
the  Gulf  of  Mexico.  Also  proposed  is  the 
construction  of  a  crude  oil  pipeline 
distribution  system,  originating  at  Pelican 
Island,  and  an  oil  storage  tank  farm.  Several 
disposal  sites  will  be  used,  dependent  upon 
the  type  of  dredged  material.  (Galveston 
District)  Comments  made  by:  EPA  DOI 
DOC.  AHP.  USDA.  HUD,  DOT,  State  and 
local  agencies,  businesses  (EIS  Order  No 
91020). 

Draft  Supplement 

Manteo  (Shallowbag)  Bay  Project  (DS-1). 
Dare  County,  N.C.,  September  26:  This 
statement  supplements  a  final  EIS,  #90384. 
filed  4-11-79  concerning  the  Manteo 
(Shallowbag)  Bay  Project  located  in  Dare 
County.  North  Carolina.  This  supplement 
discusses:  1)  dredged  material  by  controlled 
effluent  rather  than  diked  upland  disposal,  2) 
elimination  of  the  jetty  doors,  and  3)  dredging 
the  Oregon  Inlet  ocean  bar  channel  by 
hydraulic  pipeline  dredge  during  project 
construction.  Other  changes,  omissions  of  the 
final  EIS  and  additional  information  to  the 
final  EIS  are  presented.  (Wilmington  District) 
(EIS  Order  No.  91015). 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Galler,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce.  Washington  D  C 
20230(202)377-4335. 

National  Oceanic  and  Atmospheric 
Administration 

Final  Supplement 

Atlantic  Herring  FMP.  Amendment  (FS-1). 
Regulatory.  Atlantic  Ocean,  September  27: 
This  statement  supplements  final  EIS. 
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the  establishment  of  noise  emission 
standards  for  newly  manufactured 
compactors  and  procedures  to  ensure  that 
this  equipment  complies  with  the  standard. 
The  proposed  regulation  is  intended  to 
reduce  the  level  of  noise  emitted  from  truck 
mounted  solid  waste  compactors  used  in 
collecting  solid  wastes.  The  regulation  is  also 
intended  to  establish  a  uniform  national 
standard  for  this  equipment  distributed  in 
commerce,  thereby  eliminating  inconsistent 
state  and  local  noise  source  emission 
regulations  that  may  impose  an  undue  burden 
on  the  truck  sohd  waste  compactor  industry. 
Comments  made  by:  (EIS  Order  No.  91030). 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director. 
NEPA  Affairs  Division,  Department  of 
Energy.  Mail  Station  4G-064,  Forrestal  Bldg., 
Washington,  DC  20585  (202)  252-4600. 

Final 

Coal  Conversion  Program.  Brayton  Point, 
Bristol  County,  Mass..  September  27: 
Proposed  is  a  Notice  of  Effectiveness  to 
prohibit  burning  of  gas  or  oil  as  the  primary 
source  of  fuel  at  New  England  Power 
Company's  Brayton  Point  Generating  Station. 
Somerset,  Bristol  County,  Massachusetts,  for 
Units  1,  2,  and  3.  The  Notice  of  Effectiveness 
would  make  effective  the  lune  30, 1977 
Energy  Supply  and  Environmental 
Coordination  Act  Prohibition  Order  issued  by 
PEA.  The  alternatives  considered  include;  1) 
fuel  mix,  2)  alternate  fuels.  3)  eariy 
retirement.  4)  no  acbon.  (DOE/EIS-0036-F) 
Comments  made  by:  USDA.  COE.  DOE, 
HEW,  HUD.  DOI,  STAT.  DOT.  TREA  EPA, 
NSF,  State  agencies,  groups,  individuals  and 
businesses  (EIS  Order  No.  91025). 

Bonneville  Power  Administration 

Final  Supplement 

Southwest  Oregon  Area  Service,  Facility 
Plan  (fiscal  year  1979)..  Several  Counties, 
Oregon  and  Idaho,  September  24:  Proposed  is 
the  facility  planning  supplement  to  the  FY 
1979  program  for  the  Southwest  Oregon 
Service  Area  to  allow  power  generated  in 
Wyoming  to  be  deUvered  and  to  facilitate  the 
exchange  of  electric  power  between  the 
Pacific  Northwest  and  the  Middle  Snake 
Region.  Construction  of  two  transmission 
facilities  proposed  includes;  1)  500  KV  line 
from  Brownlee  Substation  in  Idaho  to  Slatt 
Substation  near  Arlington,  Oregon  and  2)  500 
KV  hne  from  Buckley  to  Malin,  Oregon.  The 
new  transmission  line  would  provide  backup 
to  the  overall  system.  (DOE-EIS-0005-FS-2). 
Comments  made  by:  DOI,  DOT,  COE.  EPA, 
USDA,  State  and  local  agencies,  individuals 
and  businesses  (EIS  Order  No.  91004). 
ENVIRONMENTAL  PROTECTION  AGENCY      GENERAL  SERVICES  ADMINISTRATION 
EPA,  Headquarters  Contact:  Mr.  Cari  W.  Penland,  Acting 

Contact-  Mr.  Fred  Mintz,  program  Manager,       Director,  Environmental  Affairs  Division, 
Truck-Mounted  Solid  Waste  Compactors,  General  Services  Administration,  18th  and  F 


make  suballocations  of  the  Gulf  of  Maine 
optimum  yield  to  reflect  seasonal  activity  of 
historic  fisheries,  4)  establish  new  area/ 
period  allocations  of  harvests  of  all  Herring 
three  years  and  older,  and  5)  provide  a 
definition  of  industry  guidance  of  Herring  age 
three  years  and  older.  Comments  made  by: 
Businesses  (EIS  Order  No.  91022). 

To  fulfill  the  minimum  90  day  requirement 
the  period  of  review  for  the  above  final 
supplement  EIS  will  extend  to  November  7, 
1979.  See  Appendix  II. 

DEPARTMENT  OF  DEFENSE,  ARMY 

Contact:  Col.  Charies  E.  Sell.  Chief  of  the 
Environmental  Office,  Headquarters  DAEN- 
ZCE,  Office  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army,  Room 
1E676,  Pentagon,  Washington,  D.C.  20310 
(202)  694-4269. 

Draft 

Fort  McPerson  and  Subinstallations 
(continuation),  Chariie  Brown  County, 
September  28:  Proposed  is  the  continuation  of 
existing  activities  at  Fort  McPerson  located  in 
Charhe  Brown  County,  Georgia  and  its 
subinstallations  of  Fort  Gillem,  the 
FORSCOM  Flight  Detachment  at  Chariie 
Brown  County  Airport,  and  the  FORSCOM 
Recreation  Area  at  Lake  Allatoona.  Activities 
include  support  of:  FORSCOM,  various 
military  and  nonmilitary  organizations  and  to 
almost  17,000  mihtary  retirees  and  34,000 
dependents,  and  warehouse  storage  facilities. 
(EIS  Order  No.  91027). 

DEPARTMENT  OF  DEFENSE.  NAVY 

Contact:  Mr.  Ed  Johnson,  Head, 
Environmental  Impact  Statement/RDT&E 
Branch.  Office  of  the  Chief  of  Naval 
Operafions,  Department  of  the  Navy, 
Washington.  D.C.  20350  (202)  697-3689. 

Draft 

Wharf  Construction,  Access  Dredging  and 
Disposal,  Chesapeake  County,  Va., 
September  26:  Proposed  is  the  construction  of 
a  690  foot  ammunition-handling  wharf  to  be 
located  on  the  southeastern  shore  of  Little 
Creek  Cove,  Naval  Amphibious  Base,  Little 
Creek.  Virginia.  Associated  access  dredging 
of  a  channel  700  feet  long  to  a  depth  of  20  feet 
plus  2  feet  overdepth  below  mean  low  water 
leading  to  the  proposed  wharf.  Also 
addressed  in  this  proposal  is  the  building  of  a 
causeway  behind  the  wharf  in  order  to 
support  vehicular  traffic  to  and  from  the  area 
and  depositing  dredged  material  in  a  diked 
area  approximately  50  yards  behind  the 
wharf  on  lands  within  the  jurisdiction  of  the 
Naval  Amphibious  Base.  (EIS  Order  No. 
91014). 


island.  The  new  Federal  Office  Building  will 
provide  modem,  efficient,  consolidated 
housing  for  the  Veterans  Administration 
Regional  Office,  the  Department  of  the 
Treasury,  and  Health,  Education,  and 
Welfare,  and  several  other  agencies  now 
housed  at  various  scattered  locations  in  the 
Providence  Area.  The  new  building  will 
provide  approximately  129,000  square  feet  of 
agency  office  space,  to  house  approximately 
580  employees.  Additionally,  parking  will  be 
provided  for  40  Govemment-owned  vehicles. 
(ERI  78-001).  Comments  made  by:  EPA,  HUD. 
DOI,  SBA,  State  and  local  agencies  (EIS 
Order  No.  91006). 

DEPARTMENT  OF  THE  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240.  (202)  34S-3891. 

Bureau  of  Land  Management 


Draft 

Grossman  Peak  Radar  Installation.  Mohave 
County,  Ariz.,  September  24;  Proposed  is  the 
construction  of  Air  Surveillance  Radar 
facilities  either  on  Grossman  Peak,  near  Lake 
Havasu  City  in  Mohave  County.  Arizona  or 
at  two  other  sites  in  Arizona:  1)  on  Cherum 
Peak,  Mohave  County,  or  2)  Harquahula 
Peak,  Yuma  County.  The  facilities  would 
provide  low-elevation  air  traffic  coverage  in 
the  Lower  Colorado  River  Basin,  presently 
lacking  such  coverage,  and  high-elevation  air 
traffic  coverage,  within  a  100-mile  radius  of 
Kingman,  Arizona.  The  roads  needed  to 
provide  access  to  any  of  the  summits  would 
improve  access  for  recreation  and  mining. 
(DES-79-54)  (EIS  Order  No.  91002). 

1980  OCS  Sale  Nos.  62A  and  62.  Gulf  of 
Mexico,  September  28:  Proposed  are  two  1980 
OCS  oil  and  gas  lease  sales,  Nos.  62A  and  62. 
in  the  Gulf  of  Mexico.  The  sales  would 
include  296  tracts  totaling  1,617,787.37  acres. 
Sale  62A  includes  222  U-acts  totaling 
1.099.057.37  acres  ranging  from  3  to  104 
nautical  miles  from  shore  in  water  from  12  to 
2,179  feet  deep.  Sale  62  includes  74  tracts 
offshore  the  Western  Gulf  of  Mexico  totaling 
418.730  acres  ranging  from  11  to  99  nautical 
miles  offshore  in  waters  from  30  to  1,460  feet 
deep.  (EIS  Order  No.  91029), 

Final 

Vermillion  Resource  Area  Livestock 
Grazing  Program,  Coconino  and  Mohave 
Counties,  September  26;  Proposed  is  a 
livestock  grazing  program  for  the  Vermillion 
resource  area  located  in  the  Counties  of 
Coconino  and  Mohave,  Arizona.  The  area 
consists  of  1,407,476  acres  of  federal  lands. 
The  program  includes:  1)  intensive 
management  of  grazing  on  1,369.043  acres  of 
land,  2)  less  intensive  management  of  grazing 
on  38,433  acres,  and  i]  building  range 
improvements  and  applying  land  treatments 
to  facilitate  grazing  management.  Four 
altpmaHvpR  nrp  considered.  Comments  made 
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management  program  for  the  East  Roswell 
area  located  in  Chaves,  Lea  and  Eddy 
Counties,  New  Mexico.  The  plan  would: 
exclude  approximately  6,600  acres  from 
livestock  grazing;  allocate  168,111  AUMs  of 
forage  to  hvestock  and  2,893  AUMs  to  big 
game  animals:  set  a  maximum  forage 
utilization-level  of  40  to  60  percent;  treat 
approximately  54,300  acres  with  chemicals  to 
control  brush;  develop  grazing  management 
systems;  and  specify  livestock  facilities 
necessary  to  implement  systems.  (FES-79- 
49).  Comments  made  by:  AHP,  USDA,  COE, 
DOI,  EPA.  State  and  local  agencies,  groups, 
individuals  and  businesses  [EIS  Order  No. 
91021). 

Final 

Randolph  Planning  Unit  Grazing 
Management  Plan,  Rich  County.  Utah, 
September  27:  Proposed  are  livestock  grazing 
management  plans  for  the  Randolph  Planning 
Unit  in  Rich  County,  Utah.  The  purpose  is  to 
provide  for  the  140,298  acres,  sustained,  long 
term,  productive  use  of  natural  resources 
which  will  be  accomplished  in  two  phases. 
The  first  phase  includes:  allocation  of  22,350 
AUMs  of  livestock  forage  on  19  allotments; 
allotment-wide  continuous  grazing  authorized 
on  15  allotments:  and  unchanged  grazing 
management  on  4  allotments.  The  second 
phase  includes  an  increase  of  livestock 
forage  on  a  sustained  basis  to  35,241  AUMs 
and  long  term  management  consisting  of 
livestock  grazing,  vegetation  treatments, 
fences,  water  developments,  and 
catUeguards.  (FES-79-48).  Comments  made 
by:  DOI,  USDA.  EPA,  COE,  State  and  local 
agencies  groups  (EIS  Order  No.  91023). 

Final 

Parker  Mountain  Planning  Unit  Grazing 
Management,  Wayne  County,  Utah. 
September  28:  Proposed  is  a  grazing 
management  plan  for  the  Parker  Mountain 
Planning  Unit  located  in  Wayne  County, 
Utah.  The  Unit  encompasses  213,057  acres  of 
public  land  and  will  be  allocated  with  the 
following  AUMs:  1)  11,180  for  livestock.  2) 
1,927  for  deer.  3)  406  for  elk,  and  4)  617  for 
antelope.  The  action  would:  1)  reserve  two 
allotments  for  big  game  use,  2)  continue 
existing  grazing  on  15  allotments,  3)  combine 
five  allotments  and  implement  rest  seasonal 
grazing.  4)  reduce  grazing  use  by 
approximately  56%  (1,431  AUMs)  on  20 
allotments,  and  5)  change  season  of  use  on 
one  allotment.  (FES-79-50).  Comments  made 
by:  USDA,  DOI,  EPA.  State  and  local 
agencies,  individuals  (EIS  Order  No.  91026). 


Geological  Survey 

Final 

Big  Sky  Mine  Expansion  and  Reclamation 
Plan,  Rosebud  County,  Mont..  September  25; 
Proposed  is  an  expansion/reclamation  plan 
for  the  Big  Sky  Mine.  Peabody  Coal 
Company,  Rosebud  County.  Montana.  The 
company  proposes  to  expand  the  existing 
plant  and  loading  facilities,  haul  and  access 
roads,  and  utilize  the  existing  rail  spur 
extending  from  Colstrip.  An  estimated  30 
million  tons  of  low-sulfur  coal  would  be 
removed  from  an  area  of  about  894  acres  over 
a  period  of  about  8  years.  {FES-79-48). 
Comments  made  by:  AHP,  USDA,  HEW,  DOI, 


DLAB,  EPA,  State  agencies,  businesses  (EIS 
Order  No.  91009). 

National  Park  Service 

Draft 

Redwood  National  Park,  General 
Management  Plan,  Del  Norte  and  Humboldt 
Counties,  Calif.,  September  25:  Proposed  is 
the  general  management  plan  for  Redwood 
National  Park  located  in  Del  Norte  and 
Humboldt  Counties,  California.  The  Park 
encompasses  approximately  106,000  acres,  of 
which  about  25  percent  are  within  three 
California  state  parks.  The  plan  contains  the 
visitor  use  and  facility  development  plan,  the 
cultural  resources  management  plan,  and 
major  goals  and  actions  related  to  natural 
resources  management  and  rehabilitation. 
Four  alternatives  have  been  discussed  with 
the  preferred  alternative  combining  the  no 
action,  extended  visit,  and  the  restructured 
visitor  use  alternatives.  (DES-79-55)  (EIS 
Order  No.  91013). 

Final 

Gateway  National  Recreation  Area,  Master 
Plan.  New  York  and  New  Jersey,  September 
25:  Proposed  is  the  general  management  plan 
implementation  for  Gateway  National 
Recreation  Area  located  in  New  York  and 
New  Jersey  to  guide  overall  park 
management  and  development  for 
approximately  20  years,  as  well  as  specific 
development  concept  plan  implementation 
for  about  7  years.  The  National  Park  Service 
at  present  administers  some  89  percent  of  the 
8,373  acres  of  land  that  will  be  open  for 
public  use  when  all  lands  to  be  donated, 
acquired,  or  transferred  as  part  o''  the 
ongoing  land  acquisition  program  have  been 
placed  under  its  jurisdiction.  Another  1,241 
acres  of  land  will  remain  under  other 
jurisdiction  either  as  enclave  properties  or  as 
right-of-way.  (FES-79-45).  Comments  made 
by:  AHP,  EPA,  GSA,  COE,  DOC,  DOE,  HEW 
HUD,  DOI,  DLAB,  DOT,  State  and  local 
agencies  (EIS  Order  No.  91008). 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590.  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

Tenth  Strelt/Taylor  Road  Extension, 
Columbus,  Bartholomew  County,  Ind.. 
September  27:  Proposed  is  the  extension  of 
Tenth  Street  northeast  from  US  31  to  IN-46 
and  the  extension  of  Taylor  Road  from  IN-46 
to  Man-  Road  located  in  Columbus, 
Bartholomew  County,  Indiana.  The  partially 
access  controlled  roads  would  be  generally  2- 
lane  pavements,  with  a  4-lane  connector 
between  US  31  and  Taylor  Road.  Right  of 
way  requirements  vary  from  approximately 
100  to  140  feet.  The  Tenth  Street  extension 
study  lines  are  0.95  to  1.67  miles  long.  The 
Taylor'Road  study  lines  are  1.25  to  1.59  miles 
long.  (FHWA-IND-EIS-78-06-D)  (EIS  Order 
No.  91016). 

I-59/US  84,  Laurel  Bypass,  Jones  County, 
Miss.,  September  27:  Proposed  is  the 
relocation  of  1-59  and  US  84  corridors  in 
Laurel.  Jones  County,  Mississippi.  In  addition 


to  no-build  four  other  corridor  alternatives 
are  considered.  The  termini,  type  of  highway, 
number  of  lanes,  and  length  varies  according 
to  the  alternate,  (FHWA-MS-EIS-79-Ol-D) 
(EIS  Order  No.  91017). 

US  lOA,  West  Valley  Highway-Anaconda, 
Deer  Lodge  County,  Mont.,  September  24: 
Proposed  is  Uie  reconstruction  of  a  portion  of 
US  lOA,  the  West  Valley  Highway  in  Deer 
Lodge  County,  Montana.  The  project  begins 
4.5  miles  west  of  Anaconda  at  1-90  and 
extends  east  to  1-90  at  Anaconda.  Four 
alternatives  are  considered:  1)  a  four-lane 
road  on  the  present  alignment  with  a  16  foot 
median  and  bike  path-sidewalk,  2)  a  two-lane 
road  on  present  alignment  with  bike  path- 
sidewalk  and  a  frontage  road,  3)  a  two-lane 
road  south  of  the  present  road,  and  4)  no 
action.  The  length  of  the  project  is  4.5  miles. 
(FHWA-MONT-EIS-79-Ol-D)  (EIS  Order  No 
91003). 

Final 

1-75  Improvement,  Cleveland  and  Central 
Avenues,  Fulton  and  Clayton  Counties,  Ga., 
September  27:  Proposed  are  two  concurrent 
projects  which  involve  the  widening  and 
improvement  of  1-75,  beginning  at  1-285  and 
following  1-75  northward  to  the  interchange 
area  at  the  Lakewood  Freeway  in  Clayton 
and  Fulton  Counties,  Georgia.  Also  included 
will  be  interchange  improvements  at  Cential 
Avenue  and  Cleveland  Avenue,  with  an 
interchange  to  be  added  to  serve  Hartsfield 
International  Airport.  The  facility  vnW  be 
limited  access.  In  addition  to  no-build,  two 
alternatives  are  considered.  (EIS-GA-EIS- 
78-01-F}.  Comments  made  by:  EPA,  HUD 
DOI,  HEW.  FERC,  State  and  local  agencies 
(EIS  Order  No.  91019). 

NY-31  Improvement,  Onondaga  County, 
N.Y.,  September  24:  Proposed  is  the 
improvement  of  NY-31  from  NY-690  and  NY- 
481  in  Onondaga  County,  New  York.  The 
facility  would  be  a  four-lane,  limited 
highway.  The  alternatives  considered 
include:  1)  no  action.  2)  build  road  along 
existing  NY-31,  3)  start  north  of  Baldwinsville 
at  1-690  through  Radisson  to  NY^lSl,  4)  start 
south  of  Baldwinsville  at  1-690  through 
Radisson  to  NY-481,  5)  two  alternatives 
starting  south  of  Baldvdnsville  proceeding 
north  to  and  along  NY-31  to  NY-481,  and  6) 
start  south  of  Baldwinsville  at  NY-690  and 
proceed  east  and  south  to  NY-481.  (FHWA- 
NY-EIS-74-06-F),  Comments  made  by 
USDA.  COE,  DOC,  HEW,  DOI,  DOT,  EPA, 
State  and  local  agencies,  businesses  (EIS 
Order  No,  91007), 

Final 

1-93  and  US  1  Interchange,  Boston  and 
Cambridge,  Suffolk  County,  Mass.,  September 
17:  Proposed  is  the  reconstruction  of  the  1-93/ 
US  1  Interchange  located  in  the  Charleston 
section  of  the  City  of  Boston,  Suffolk  County, 
Massachusetts.  Improvements  will  include 
straightening  the  S-curve  at  the  foot  of  the 
Mystic  Bridge,  construction  of  two  tunnels 
under  City  Square,  two  new  loop  ramps  to 
connect  to  1-93,  removing  existing  elevated 
expressway  ramps  over  City  Square,  and 
improving  vehicular  and  pedestrian 
circulation  in  City  Square  and  adjacent 
surface  streets.  Three  alternatives  were 
considered.  (FHWA-MASS-EIS-77-Ol-F) 
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Comments  made  by:  DOI,  DOC,  DOT,  COE 
EPA,  HUD,  USDA,  State  and  local  agencies, 
groups  and  businesses  (EIS  Order  No.  90604). 

The  above  final  EIS  was  refiled  on 
September  17, 1979  and  omitted  from  the 
September  28, 1979  Federal  Register  Notice. 
See  Appendix  VI. 


Supplement 

1-69,  US  127  to  Existing  1-69,  Morrice, 
Clinton  and  Shiawassee  Counties,  Mich., 
September  28:  This  statement  supplements  a 
draft  EIS,  #40025,  filed  1-3-74,  concerning  the 
construction  of  1-69  from  US  127  to  existing  I- 
69  in  Clinton  and  Shiawassee,  Michigan.  This 
supplement  discusses:  1)  consideration  of 


alternates  2W,  3W,  and  IW.  which  pass 
south  of  Park  Lake,  2)  the  addition  of  an 
interchange  site  at  Woodbury  Road  and 
deletion  of  the  formerly  proposed  Shaftsburg 
Road  Interchange,  3)  selection  of  a  new 
preferred  alignment  which  avoids  Section  4(f) 
involvement.  (FHWA-MICH-EIS-73-06-DS) 
(EIS  Order  No.  91028). 
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Department  of  CoiniMEncE 
Dr  Sidr>ey  H.  Galler.  Deputy  Assistant  Secretary.  Environmental 

Affars.  Department  of  Commerce.  Washington.  DC  20230  (202) 
377-4335 


Atlantic  Herring  FMP,  amendment    Final  Supplement  91022 October  6   1979 

(see  appendix 


Extension 


November  7. 
1979 


DEPARTMEI4T  OF  DEFENSE,  AlR  FORCE 
Or  Cartas  Stem.  Deputy  for  Environment  and  Safety.  Department  ot 
the  Air  Force,  Room  4C885.  Pentagon,  Washington,  DC  20330 
(202)  697-9297 


Hoikxnan  AFB,  Moreno  Area. 
Supersonic  Operations.  Carton 
County.  New  Mexico 


Final  90797 . 


AuguM  3,  1979     Extension.. 


October  16, 

1979 
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Appendix  ,U.-E/Ss  Filed  Wim  EPA  m^h  Have  Been  Off,aally  mMrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Faing  slalus/acx»ssion  No. 


I 


None 


Date  notice 
of  availatiility 
fxAlahed  in  Date  of 

"Federal  withdrawal 

Regnter" 


Appendix  l^.— Notice  of  Official  Retraction 


Federal  agency  contact 


I    Title  of  EIS 


Status/number 


Oat*  notice 

put>lished  m 

"Federal 

Regnter" 


Reason  lor  retraction 


None 


Appendix  M.-Avwlab,l,ty  of  Reports/ Add,tK>nal  Informatn^n  Relating  to  EIS's  PrevHXJSly  Filed  With 


EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


None 


Accession  No. 


Appendix  W.— Official  Correction 


Federal  agerx:y  contact 


Title  of  EIS 


Filing  status/ 
accession  No 


Date  notice 

of  availability 

publithedin 

"Federal 


Correction 


Department  of  Transportation 
Mr  Martin  Convisser  Director,  Office  of  Environmental  Affairs  U  S 
Department  of  Transportaton.  400  4th  Street.  S  W  ,  Washington 
D  C  20590  (202)  426-4357.  ^ 


1-93  and  US  1  Interchange, 
Boston  and  Cambridge.  Suffolk 
County.  Massachusetts 


Final  90604 . 


I) 


October  5.  1979  This  final  EIS  had  been  retracted 
(see  appendn       and  was  refilMj  on  September 
17,  1979.  It  was  omitted  from 
the  September  28.  1979 
FEoenAi.  Register  Nobce  The 
review  period  began  on 
September  28.  1979  wxl  wii 
and  on  Ortober  S.  1979 

|FR  Doc.  79-31020  Filed  10-04-79:  8:45  am) 

BILUNG  COOe  8560-01-M  I 


[OTS-51003;  FRL  1334—] 

Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 

action:  Receipt  of  Premanufacture 
Notice. 


summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import.  Section 
5(d)(2)  requires  EPA  to  publish  a 
summary  of  each  PMN  in  the  Federal 
Register.  This  Notice  announces  receipt 
of  a  PMN  and  provides  a  summary. 
DATE:  Persons  who  wish  to  file  written 
comments  on  a  specific  chemical 
substance  should  submit  their  comments 


no  later  than  30  days  before  the 
applicable  notice  review  period  ends. 
ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  ii> triplicate,  if  possible,  to  the 
Document  Control  Officer  (TS-793), 
Office  of  Toxic  Substances,  EPA,  401  M 
Street.  S.W.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kirk  Maconaughey, 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Toxic  Substances,  EPA, 
Washington,  D.C.  20460,  telephone:  202/ 
426-2601. 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  must  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  manufacture  or 


import.  A  "new"  chemical  substance  is 
any  substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  section  8(b)  of 
TSCA.  On  May  15, 1979,  EPA  announced 
the  availability  of  the  Initial  Inventory 
and  identified  June  1, 1979,  as  the 
official  publication  date  (44  FR  28559). 
The  section  5  requirements  became 
effective  on  July  1,  1979. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  subject  to  section  14,  EPA 
must  publish  in  the  Federal  Register 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  that 
the  section  5(d)(2)  notice  will  include  a 
description  of  any  other  test  data 
submitted  with  the  PMN,  plus  the 
identity  of  the  manufacturer,  when 
possible. 
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Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concemitig  disclosure  of  confidential 
data.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity,  EPA  will 
publish  a  generic  name  if  the  submitter 
provides  one.  If  no  generic  name  is 
provided,  EPA  will  develop  one  and 
publish  an  amended  notice  after 
providing  due  notice  to  the  submitter. 
EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  after  complying 
with  applicable  procedures,  the  Agency 
will  place  the  information  in  the  public 
file  and  will  publish  an  amended  notice 
of  the  information  that  should  have  been 
in  the  original  Federal  Register  notice. 

Once  EPA  receives  a  PMN.  the 
Agency  normally  has  90  days  to  review 
it  (section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c),  EPA  may 
for  good  cause  extend  the  review  period 
for  up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  manufacture  begins, 
the  submitter  must  report  to  EPA  and 
the  Agency  will  add  the  substance  to  the 
Inventory.  After  the  substance  is  added 
to  the  Inventory,  anyone  may 
manufacture  it  without  providing  EPA 
notice  under  section  5(a)(1)(A). 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  (44  FR  2242,  January  10, 
1979).  These  requirements  are  not  yet  in 
effect.  Interested  persons  should  consult 
the  Agency's  Interim  Policy  (44  FR 
28564.  May  15. 1979)  for  guidance 
concerning  premanufacturing 
requirements  prior  to  the  effective  date 
of  the  premanufacture  rules  and  forms. 
In  particular,  see  the  section  entitled 
"Notice  in  the  Federal  Register"  on  p. 
28567  of  the  Interim  Policy. 

Authority:  Section  5  of  the  Toxic 
Substances  Control  Act  (90  Stat.  2012;  15 
U.S.C.  2604). 


Dated:  October  20, 1979. 
}ohn  P.  DeKany. 

Deputy  Assistant  Administrator  for  Chemical 
Control 

PMN  No.  5AHQ-0979-0011(A) 

Close  of  Review  Period:  December  23, 

1979. 

Manufacturer's  Identity:  The 
submitter  has  claimed  as  confidential 
the  company's  name. 

New  Chemical  Substance:  The 
chemical  identity  of  the  substance  is 
poly  (vinyl  acetate,  acryhc  acid,  butyl 
acrylate,  dioctyl  maleate,  2-ethylhexyl 
acrylate). 

Uses:  The  substance  is  intended  to  be 
used  as  a'n  adhesive  able  to  replace 
either  a  water-based  or  a  solvent-based 
adhesive.  In  its  dried  condition  it  is 
similar  to  the  adhesive  backing  on 
cellophane  tape.  The  company 
anticipates  that  for  the  first  three 


calendar  years  4,000  pounds,  20,000 
pounds,  and  40,000  pounds,  respectively, 
will  be  produced  for  this  use.  The 
company  has  also  submitted  the 
following  information  on  estimated 
worker  exposure  at  the  manufacturing 
site: 


Route 


Number  o' 

exposed 

employees 


Maximum 

duration 

of  exposure 


Inhalation  (monomers) 
Dermal  (finished  laten 
product) 


20  hrs'yr. 
100  hrs/yr. 


The  company  reports  that  the 
maximum  total  monomer  vapor 
concentration  at  the  site  is  5  ppm  and  is 
usually  less  than  1-2  ppm. 

Data  Submitted:  The  company 
submitted  the  following  data  concerning 
physical  and  chemical  properties  for 
both  the  emulsion  and  the  dried  product: 


Emulsion 


Dried  Product 


SoMds  content 

Viscosity  

PH     

Specific  gravity - 

Boiling  point     — 

Vapor  pressure - — — — 

Particle  size - 

Solubility 

In  water 

In  acetone 

Molecular  weigtit 

Hydrolysis 

Photochemical  degradation.. 
Chemical  oxidation 


54  5  to  56  5  percent 100  percent 

200  to  600  cp» Not  applicable 


4.0  to  5.0 

1  04 

210X 

21  mm  Hg 

0  05  to  0  5  microns  (estimaledl 


Chemical  incompatibility 

Flammability 

Explodability 

Flash  point — ~ 

Biodegradability 


Not  applicable 

1  07. 
None 
None 
Not  applicable 

Forms  dispersion  in  water 14 

Coagulates - — Partially  s,oiuble. 

10' to  10*  (est) 10' to  10' (est). 

StgM Slight 

Slighl....- —- Slight 

Very  slight Very  slight 

None        None 

Non-tlamrTMtole _ combustible 

None None 

None None 

Very  slow Very  slow 


The  company  also  submitted  the 
following  health  and  environmental 
information  on  each  of  the  monomers: 

Vinyl  Acetate:  Vinyl  acetate  monomer 
is  considered  a  chemical  of  low  toxicity, 
and  has  no  known  important  health 
hazards,  no  systemic  effects,  and  no 
chronic  effects  or  sensitizations  at 
relatively  low  levels  of  exposure. 
(TLV— 10  ppm) 

In  atmospheric  exposure  of  Sprague- 
Dawley  rats  to  2,500  ppm  vinyl  acetate 
four  hours  daily,  five  days  a  week,  for  12 
months,  no  liver  angiosarcomas  were 
observed. 

Dioctyl  Maleate 

Oral  LDm  based  on  rats  is  14  gm/kg. 

Skin  sensitivity  MLD  based  on  rabbits 
is  15  gm/kg. 

Butyl  Acrylate 

Single  oral  LDm  based  on  rats  is  3.73 
gm/kg. 


Single  skin  penetration,  LD»o,  rabbits, 
is  3.36  ml/kg. 

Single  inhalation,  concentrated  vapor, 
rats:  30  min.  killed  none  of  6;  1  hr.  killed 
5  of  6. 

Primary  skin  irritation,  rabbits — trace. 

Eye  injury,  rabbits — minor. 

2-Ethylhexyl  Acrylate      \ 

Single  oral  UDm  based  on  rats  is  5.66 
gm/kg. 

Single  skin  penetration,  LDso.  rabbits, 
is  8.5  ml/kg. 

Single  inhalation,  concentrated  vapor, 
rats:  8  hrs.  killed  none  of  6. 

Primary  skin  irritation,  rabbit — 
moderate. 

Eye  injury,  rabbits — trace. 

Repeated  skin  exposure  of  mice  to  a 
solution  of  2-ethylhexyl  acrylate  in 
acetone  over  the  lifetime  of  the  animals. 
The  animals  were  treated  3  times  per 
week.  After  21  months,  3  mice  out  of  31 
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developed  benign  skin  tumors.  No  skin 
tumors  were  found  on  control  animals 
treated  only  with  acetone.  The  study  is 
still  in  progress. 

Acrylic  Acid 

Single  oral  LD50  based  on  rats  in  2.50 
g/kg- 

Single  skin  penetration,  LD50.  rabbits, 
is  0.95  ml/kg. 

Single  inhalation,  concentrated  vapor, 
rats:  8  hrs.  killed  none  of  6. 

The  report  on  which  data  are  based 
and  other  nonconfidential  information 
concerning  this  notice  is  available  in  the 
public  record  in  the  Office  of  Toxic 
Substances  Reading  Room  from  9:00 
a.m.  to  5:00  p.m.  on  working  days  (Room 
E-447,  401  M  Street,  S.W.,  Washington, 
D.C.  20460. 

(FR  Doc.  79-31014  Filed  10-4-79:  8:45  amj 
BILUNG  CODE  65eO-01-M 
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[OTS-50006;  FRL  1334-5] 

Transfer  of  TSCA  Premanufacture 
Notification  Information  to  Contractor; 
Data  Transfer 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Toxic 

Substances. 

action:  Notice  of  Data  Transfer. 


summary:  EPA  will  transfer  information 
contained  in  Premanufacture  Notices 
(PMN's)  submitted  by  manufacturers 
and  importers  under  Section  5  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
its  contractor,  MITRE  Corporation 
(Metrek  Division)  of  McLean.  Virginia. 
Some  of  this  information  may  be 
claimed  to  be  confidential.  MITRE  will 
review,  analyze,  and  report  to  EPA  on 
manufacturing  and  processing  methods, 
chemical  use,  exposure,  and 
environmental  release  information 
contained  in  PMN's. 

DATE:  The  transfer  of  data  submitted  in 
PMN's  and  claimed  to  be  confidential 
will  occur  no  sooner  than  10  working 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  B.  Ritch,  Jr..  Director,  Industry 
Assistance  Office,  Office  of  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  The  toll-free 
telephone  number  is  800/424-9065.  In 
Washington,  D.C,  please  call  554-1404. 
SUPPLEMENTARY  INFORMATION:  Under 

Section  5  of  TSCA,  manufacturers  and 
importers  of  chemical  substances  are 
required  to  submit  PMN's  for  new 
chemical  substances  that  they  intend  to 
manufacture  or  import  and  that  are  not 
included  in  EPA's  Initial  Inventory  of 


Chemical  Substances.  To  evaluate  the 
information  in  these  PMN's,  EPA  vdll 
require  the  assistance  of  outside 
experts.  EPA  has  selected  MITRE 
Corporation  (Metrek  Division),  McLean, 
Virginia,  to  assist  it  in  evaluating 
potential  risks  associated  with  the 
manufacture,  processing,  distribution  in 
commerce,  use,  and  disposal  of  new 
chemical  substances  (Contract  No.  68- 
01-5863). 

Pursuant  to  40  CFR  2.306(j),  EPA  has 
determined  that  it  will  need  to  disclose 
confidential  busniess  information  to 
MITRE.  Under  the  terms  of  the  contract, 
EPA  will  provide  MITRE  with 
information  submitted  in  PMN's  on 
chemical  identity,  product  formulation, 
and  specific  processes  used  to 
manufacture  or  process  new  chemical 
substances,  as  well  as  other  information 
related  to  the  uses,  release  rates,  and 
exposure  levels  of  new  chemical 
substances.  If  any  PMN  information  is 
claimed  to  be  confidential,  reports 
prepared  by  MITRE  dealing  with  this 
Confidential  Business  Information  will 
be  treated  as  confidential.  After 
evaluating  the  information  in  a  PMN, 
MITRE  vdll  retrun  the  PMN  and  any 
reports  prepared  by  MITRE  to  EPA. 

Since  MITRE  will  review  information 
claimed  to  be  confidential,  EPA  is 
publishing  this  Notice  to  inform  all 
submitters  of  PMN's  that  MITRE  will 
receive  Confidential  Business 
Information  from  EPA. 

MITRE  is  legally  required  under  the 
terms  of  its  contract  not  to  reveal  to 
anyone  outside  its  organization  the  fact 
that  EPA  has  requested  a  review  of  any 
PMN  submission.  MITRE  also  is  legally 
required  to  safeguard  from  any 
unauthorized  disclosure  the  PMN's  and 
any  information  generated  during 
MITRE's  review.  MITRE's  contract 
specifically  prohibits  disclosure  of  any 
of  this  information  to  any  third  party  in 
any  form  without  written  authorization 
from  EPA. 

MITRE  has  been  authorized  under  the 
EPA  TSCA  Confidential  Business 
Information  Security  Manual  to  have 
access  to  Confidential  Business 
Information.  EPA  has  approved  MITRE's 
security  plan.  EPA's  Security  and 
Inspection  Division  has  conducted  the 
required  inspection  of  the  MITRE 
(Metrek  Division)  facilities  and  has 
found  them  to  be  in  compliance  with  the 
requirements  of  the  Security  Manual. 
MITRE  is  required  to  handle  in 
accordance  with  this  Manual  all  PMN's 
and  any  reports  prepared  by  MITRE  that 
contain  information  claimed  to  be 
confidential. 


Dated:  September  25, 1979. 
Marilyn  C.  Bracken, 

Deputy  Assistant  Admiiiistrator  for  Program 
Integration  and  Information. 

|FR  Doc.  79-31015  Filed  10-4-79:  8:45  am) 
BILUNG  CODE  6560-01-M 


IFRL  1335-1;  OPP  30033] 

Privacy  Act;  Proposed  New  System  of 
Records;  Amendment 

AQENCV:  U.S.  Environmental  Protecdon 
Agency.  Office  of  Pesticide  Programs 
(OPP). 

ACTION:  Amended  notice  of  proposed 
new  system  of  records. 


SUMMARY:  Changes  are  being  made  to 
the  implementation  date,  retention  and 
disposal  procedures,  and  comment 
procedures  originally  published. 
SYSTEM  name:  Time  Accounting 
Information  System  (EPA-12). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  Notice  of  September  7 
1979  (44  FR  52332),  November  5, 1979 
was  indicated  as  the  implementation 
date  for  the  Time  Accounting 
Information  System  (TAIS).  In  addition, 
interested  parties  were  given  until 
October  8,  1979  to  comment  on  the 
proposed  system.  The  OPP  has  received 
from  the  0MB  a  waiver  of  the  60-day 
advance  notice  period  required  by  the 
0MB  circular  pertaining  to  the  Privacy    • 
Act.  As  of  October  3, 1979  the  Office  of 
Pesticide  Programs  has  received  no 
written  comments  concerning  the  TAIS. 
The  Office  of  Pesticide  Programs  will 
implement  the  system  effective  October 
9, 1979.  Comments  received  after 
publication  of  this  notice  will  be 
considered  on  their  merit,  and  if 
modifications  are  required  to  die  system 
(in  the  judgment  of  the  system  manager) 
because  of  these  comments,  they  will  be 
made.  Time  Accounting  Information 
System  Recording  Sheets  (EPA  Hq  Form 
7710-30)  submitted  every  two  weeks  by 
participating  employees  will  be  retained 
for  two  months  after  submission,  then 
destroyed  according  to  established 
procedures  distiibuted  in  writing  by  the 
system  manager. 

Dated:  October  2, 1979. 
Walter  W.  Miwlken. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Program. 

|FR  Doc  79-31104  Filed  10-4-79;  9:21  ani| 
BILUNG  CODE  6S60-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Request  for  Public  Comment 
agency:  Equal  Employment  Opportunity 
Commission. 

action:  Solicitation  of  Public  Comment 
Concerning  Aggregating  Minority 
Groups  for  Purpose  of  Goals  and 
Timetables  in  Equal  Employment 
Opportunity  and  Affirmative  Action 
Programs. 

summary:  The  Equal  Employment 
Opportunity  Commission  ("EEOC") 
seeks  public  comment  on  an  issue  raised 
by  a  proposal  by  the  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
contained  in  "Proposed  Goals  and 
Timetables  for  Minority  Participation  in 
the  Construction  Industry",  44  F.R.  52348 
(September  7,  1979).  The  issue  concerns 
establishment  of  a  single,  combined 
minority  goal  in  terms  of  a  percentage 
figure  for  each  Standard  Metropolitan 
Statistical  Area  (SMSA)  and  each  non- 
SMSA  county  in  the  United  States. 
Public  comment  is  sought  on  the 
practice  of  aggregating  minority  groups 
as  opposed  to  setting  a  separate 
percentage  goal  for  each  minority  group. 
COMMENT  date:  Written  comments 
should  be  submitted  on  or  before 
December  4, 1979. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Francesta  E.  Farmer. 
Director,  Office  of  Interagency 
Coordination,  Equal  Employment 
Opportunity  Commission,  Room  2534, 
2401  "E"  Street,  N.W.,  Washington,  D.C. 
20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francesta  E.  Farmer,  Director,  Office  of 
Interagency  Coordination.  Equal 
Employment  Opportunity  Commission. 
Room  2534,  2401  "E"  Street,  N.W., 
Washington.  D.C.  20506.  Telephone: 
(202)  653-5490. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  12067,  the  Equal 
Employment  Opportunity  Commission 
("EEOC"),  is  given  the  responsibility  to 
review  all  rules,  regulations,  policies, 
procedures  or  orders  concerning  equal 
employment  opportunity  to  ensure 
consistency  among  the  various  Federal 
departments  and  agencies.  An 
inconsistency  exists  on  the  question  of 
aggregating  minority  groups  between  the 
programs  and  policies  of  the  Office  of 
Federal  Contract  Comphance  Programs 
(OFCCP)  and  the  EEOC.  Most  recently, 
the  OFCCP  published  its  "Proposed 
Goals  and  Timetables  for  Minority 
Participation  in  the  Construction 
Industry'"  in  the  Federal  Register  on 
September  7, 1979  (Vol.  44,  No.  175). 
This  publication  sets  forth  a  single 


combined  minority  goal  for  each 
Standard  Metropolitan  Statistical  Area 
(SMSA)  and  each  non-SMSA  county  in 
the  United  States. 

In  reviewing  OFCCP's  proposed 
issuance  on  minority  construction  goals 
under  Executive  Order  12067,  the  EEOC, 
while  granting  interim  approval  for 
purposes  of  publication,  requested 
public  comment  on  the  issue  of  the 
practice  of  aggregating  minority  groups 
as  against  setting  separate  goals  for 
individual  race  and  national  origin 
groups  based  upon  their  particular 
representation  in  the  area.  Because  the 
OFCCP  notice  of  September  7, 1979  was 
published  by  inadvertency  excluding 
this  EEOC  request,  both  agencies  have 
agreed  upon  this  notice  as  a  means  of 
remedying  that  exclusion. 

The  EEOC  is  inviting  comment  on  this 
issue  from  the  public  for  a  period  of  60 
days  from  publication. 

Signed  at  Washington,  D.C,  this  27th  day 
of  September,  1979. 

For  the  Commission. 
Eleanor  Holmes  Norton, 

Chair. 

|Fr  Doc.  7»-30444  Filed  ia-4-79:  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  539] 

Joseph  A.  Johnson;  Order  of 
Revocation 

On  September  21, 1979,  Joseph  A. 
Johnson,  315  Avenue  "C",  Apt.  10-D, 
New  York,  New  York  10009,  voluntarily 
surrendered  his  Independent  Ocean 
Freight  Forwarder  License  No.  539  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8, 1977: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  539 

issued  to  Joseph  A.  Johnson,  be  and  is 

hereby  revoked  effected  September  21. 

1979,  without  prejudice  to  reapplication 

for  a  license  in  the  future. 
It  is  further  ordered,  that  a  copy  of 

this  Order  be  published  in  the  Federal 

Register  and  served  upon  Joseph  A. 

Johnson. 

Robert  G.  Drew, 

Director.  Bureau  of  Certification  and 

Licensing. 

|FR  Doc  79-31030  Filed  10-4-79:  8:45  amJ 
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[Independent  Ocean  Freight  Forwarder 
License  No.  23] 

Hansel,  Bruckmann  &  Lort>acher,  Inc^' 
and  Hamilton  Forwarding;  Order  of 
Revocation 

September  26, 1979. 

On  August  20, 1979,  Hensel, 
Bruckmann  &  Lorbacher,  Inc.  and 
Hamilton  Forwarding,  One  Whitehall 
Sti-eet,  New  York,  New  York  10004, 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  23,  effective  September  21, 
1979. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8, 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  23  issued 
to  Hensel,  Bruckmann  &  Lorbacher,  Inc. 
and  Hamilton  Forwarding,  be  and  is 
hereby  revoked  effective  September  21, 
1979,  without  prejudice  to  reapplication 
for  a  license  in  the  future. 

//  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No.  23 
issued  to  Hensel,  Bruckmann  & 
Lorbacher,  Inc.  and  Hamilton 
Forwarding  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Hensel. 
Bruckmann  &  Lorbacher.  Inc.  and 
Hamilton  Forwarding.        j 
Robert  G.  Drew.  ' 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  79-31003  Filed  10-4-79.  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Chadron  Banshares,  inc.;  Formation  of 
Banl(  Holding  Company 

Chadron  Banshares.  Inc.,  Chadron, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.80  per  cent  of 
the  voting  shares  of  Bank  of  Chadron, 
Chadron.  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 


57492 
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System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29, 1979. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  27. 1979. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-30903  Filed  10-4-79:  8:45  am| 
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First  Mangum  Corp.;  Formation  of 
Banic  Holding  Company 

First  Mangum  Corp.,  Mangum. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Mangum,  Mangum. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  29, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  28.  1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  D.^c.  7»-30S04  Filed  10-4-79;  8:45  am) 
BIUJNG  CODE  621(>-01-M 


Gordon  State  Banshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Gordon  State  Banshares,  Inc.,  Gordon, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1))  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  "bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Gordon  State  Bank, 
Gordon,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing, 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc  79-30605  Filed  lO-t-79:  8:45  am| 
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Guardian  Banstiares,  Inc.;  Formation 
of  Bank  Holding  Company 

Guardian  Bancshares.  Inc.,  Alliance, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99  per  cent  of  the 
voting  shares  of  Guardian  State  Bank 
and  Trust  Co.,  Alliance,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  27. 1979. 

Griffith  L.  Garwood.  ^ 

Deputy  Secretary  of  the  Board. 

|F"R  Doc  -9-30«W6  Filed  10-4-79:  8:45  am) 
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Hemingford  Banshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Hemingford  Banshares,  Inc., 
Hemingford,  Nebraska,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of  Bank  of 
Hemingford,  Hemingford.  Nebraska,  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U,S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 
Griffith  Ln  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-30907  Filed  10-4-79:  8:45  am) 
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Hyannis  Banshares,  Inc.,  Formation  of 
Bank  Holding  Company 

Hyannis  Banshares.  Inc.,  Hyannis, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87.33  percent  of 
the  voting  sharesjof  Bank  of  Hyannis, 
Hyannis,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
wrriting  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  October  29, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  vmtten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-30908  Filed  10-4-79:  8:45  am| 
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Mullen  Banshares,  Inc.,  Formation  of 
Bank  Holding  Company 

Mullen  Banshares,  Inc.,  Mullen, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Bank  of  Mullen, 
Mullen.  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  27, 1979. 
Griffith  l~  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc  79-30908  Filed  10-4-79.  8:45  ami 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  29. 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-30910  Filed  10-4-79.  8:45  am] 
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Pacwest  Bancorp;  Formation  of  Bank 
Holding  Company 

Pacwest  Bancorp,  Milwaukie,  Oregon, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  First  State  Bank  of 
Oregon,  Milwaukie,  Oregon;  The 
Community  Bank,  Lake  Oswego, 
Oregon;  The  First  National  Bank 
McMinnville,  McMinnville,  Oregon;  and 
Hood  River  County  Bank,  Hood  River, 
Oregon.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


Thedford  Banshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Thedford  Banshares.  Inc.,  Thedford, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Citizens  State  Bank, 
Thedford.  Nebraska.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29. 1979. 
Any  comment  on  an  applicaiton  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc  79-30911  Filed  10-4-79;  8:45  am] 
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U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  98.51  per 
cent  of  the  voting  shares  of  Bank  of 
Valentine.  Valentine,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  apphcation  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  conwnent  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  October  29, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 
Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 

(FR  Doc  79-30913  Filed  10-4-79:  8:45  amj 
BILUNG  CODE  6210-01-M 


Valentine  State  Banshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Valentine  State  Banshares,  Inc., 
Valentine.  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 


Yellowstone  Holding  Co.,  Formation  of 
Bank  Holding  Company 

Yellowstone  Holding  Company, 
Columbus.  Montana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  The 
Yellowstone  Bank,  Absarokee. 
Montana;  The  Yellowstone  Bank, 
Columbus.  Montana;  and  The 
Yellowstone  Bank.  Laurel.  Montana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to  ' 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  October  29. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-30912  filed  10-4-79:  8:45  am] 
BIUJNQ  CODE  S2t(M)1-« 
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GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice— 99;  Recommending 
Filing  a  Complaint  Against  the  Gas 
Company  of  New  Mexico] 

Gas  Company  of  New  Mexico,  the  New 
Mexico  Public  Service  Commission; 
Proposed  Complaint  Concerning  Gas 
Rates 

The  General  Services  Administration 
seelcs  to  file  a  complaint  with  the  New 
Mexico  Public  Service  Commission 
alleging  overcharges  by  the  Gas 
Company  of  New  Mexico.  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  natural  gas  services  for  which 
the  overcharges  are  alleged. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  to  this  proposed 
complaint  should  submit  them  in  writing 
to  Spence  W.  Perry,  Assistant  General 
Counsel,  Regulatory  Law  Division, 
General  Services  Administration,  18th  & 
F  Streets,  NW.,  Washington,  DC 
(mailing  address:  General  Services 
Administration  (LT],  Washington,  DC 
20405),  telephone  202-566-0750,  on  or 
before  November  5,  1979,  and  refer  to 
this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  (40  U.S  C 
481(a)(4).) 

Dated:  September  26, 1979. 
R.  G.  Freeman  III, 

Administrator  of  GeneraJ  Services. 

in  Doc  79-30844  Filed  10-^-79:  8:45  am] 
BILUNG  CODE  6a20-AM-M 


[Intervention  Notice  100;  Formal  Case  No 
725] 

Potomac  Electric  Power  Co.,  the  Public 
Service  Commission  of  the  District  of 
Colunbia;  Proposed  Intervention  in 
Investigation  of  Electric  Fuel 
Adjustment  Clause 

The  General  Services  Administration 
seeks  to  intervene  in  an  investigation 
before  the  Public  Service  Commission  of 
the  District  of  Columbia  concerning  the 
Potomac  Electric  Power  Company's  fuel 
adjustment  clause.  GSA  represents  the 
interests  of  the  executive  agencies  of  the 


U.S.  Government  as  users  of  electric 
utility  service. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  investigation 
should  submit  them  in  writing  to  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General 
Services  Administration,  18th  &  F 
Streets.  N.W..  Washington,  DC  (mailing 
address:  General  Services 
Administration  (LT).  Washington.  DC 
20405),  telephone  202-566-0750,  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register,  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

[Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act.  40  U.S  C 
481(a){4)] 

Dated:  September  27.  1979 
R.  G.  Freeman  III. 

Administrator  of  General  Services. 

[FR  Doc.  79-31007  Filed  10-4-79:  8:45  am) 
BILUNG  CODE  «a20-AM-M 


Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering 
Services;  Meeting 

September  21,  1979. 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services, 
Region  1,  on  October  24, 1979.  from  9:00 
a.m.  to  4:00  p.m..  Room  711,  J.W. 
McCormack  Post  Office  and  Courthouse, 
Post  Office  Square,  Boston,  MA  02109. 

The  meeting  will  be  devoted  to 
reviewing  design  concept  drawings  for 
the  following  project:  Courthouse  & 
Federal  Building,  Springfield,  MA,  GS- 
OlB-91781. 

This  meeting  will  be  open  to  the 
public. 
L  F.  Bretta, 
Regional  A  dministrator 

(FR  Doc.  79-3100B  Filed  10-4-79;  8:45  am] 
BILUNG  CODE  6820-23-11 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Project  Grants  Relative  to  Fluoridation 
and  Influenza  Immunization; 
Delegation  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  the  May  24, 1976  delegation  by  the 
Secretary  of  Health,  Education,  and 
Welfare  to  the  Assistant  Secretary  for 
Health  (41  FR  22117)  of  authority  under 
Section  317  of  the  Pubhc  Health  Service 


Act,  as  amended,  the  Assistant 
Secretary  for  Health  delegated,  effective 
September  18, 1979.  to  the  Director. 
Center  for  Disease  Control,  with 
authority  to  redelegate.  the  authroity  to: 

(1)  Administer  preventive  health  service 
programs  relative  to  fluoridation,  including 
the  authority  to  award  fluoridation  grants  to 
States  and,  in  consultation  with  State  health 
authorities,  to  political  subdivisions  of  States 
and  to  other  public  entities;  and 

(2)  Administer  an  influenza  immunization 
grant  program  for  the  fiscal  year  1979, 
including  the  authority  to  award  influenza 
immunization  grants  to  States  and.  in 
consultation  with  State  health  authorities,  to 
political  subdivisions  of  States  and  to  other 
public  entities  with  funds  available  in  only 
fiscal  year  1979  and  the  authority  to  make 
revisions  to  those  grants  after  September  30. 
1979  to  the  extent  that  19flO  appropriations 
are  not  involved. 

The  May  24, 1976  delegation  by  the 
Assistant  Secretary  for  Health  to  the 
Regional  Health  Administrators  (41  fR 
22117)  has  been  superseded  insofar  as  it 
pertains  to  the  authority  herein  cited  as 
having  been  delegated  to  the  Director. 
Center  for  Disease  Control. 

Dated:  September  18, 1979. 
Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

[FR  Doc.  79-31009  Filed  10-4-79:  8:45  am) 
BILUNG  COOE  4110-M-W 


Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 

Correction 

In  FR  Doc.  79-27865.  appearing  on 
page  52336  in  the  issue  of  Friday. 
September  7. 1979.  make  the  following 
correction: 

On  page  52336,  in  the  middle  column, 
the  paragraph  beginning 
'SUPPLEMENTARY  INFORMATION:  ",  the 
second  line  from  the  bottom  should  have 
read  "consumers  and  FDA's  Newark 
District  Office,  and  to  contribute  to  the 
agency's  policymaking". 

BILUNG  CODE  1S05^>1-M 


[Docket  No.  77N-O203;  DESI  11961] 

Isocar  boxazld;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Permission  for  Drugs  To  Remain  on 
the  Market;  Amendn>ent 

Correction 

In  FR  Doc.  79-26652  appearing  in  page 
50409  in  the  issue  Tuesday.  August  28, 
1979.  "Docket  No.  77N-0203;  DESI 
11961"  should  have  appetired  in  the 
heading  as  set  forth  above. 

BILUNG  CODE  150S-01-M 


[Docket  No.  79N-0269] 

Safety  of  Iron  and  Iron  Salts; 
Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  79-26648  appearing  on 
page  50414  in  the  issue  of  Tuesday, 
August  28, 1979,  make  the  following 
corrections: 

(1)  In  the  table  at  the  bottom  of  page 
50414.  first  line.  "BP-221-236  .  .  ." 
should  have  read  "PB-221-236  .  .  .". 

(2)  At  the  end  of  the  table,  add  the 
footnote, 

•Prices  subject  to  change. 

(3)  In  the  first  column  of  page  50416. 
third  paragraph,  sixth  line.  ".  .  .  Rm.  4- 
56  .  .  ."  should  have  read  ".  .  .  Rm.  4-65 

BILUNG  COOE  1505-01-« 


[Docket  No.  79N-0322] 

Safety  of  Certain  Food  Ingredients; 
Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  79-26649  appearing  on 
page  50412  in  the  issue  of  Tuesday. 
August  28. 1979,  in  the  table  on  page 
50413  add  the  footnote: 

•Price  subject  to  change. 

Also,  in  the  first  column  of  the  page, 
seven  lines  from  the  bottom.  ".  .  .  Rm. 
4-56  ..."  should  have  read  ".  .  .  Room 
4-65  .  .  .". 

BiLUNO  COOE  1S05-01-M 


[Docket  No.  79N-0138;  DES1 11836] 

Amitripyline  Hydrochloride;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation;  Foliowup  Notice  and 
Opportunity  for  Hearing,  Amendment 

agency:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. 

summary:  This  notice  amends  a  notice 
which  stated  the  conditions  for 
marketing  amitriptyline  hydrochloride 
products  for  the  indication  for  which 
they  continue  to  be  regarded  as  effective 
and  offers  an  opportunity  for  a  hearing 
concerning  those  indications  reclassified 
as  lacking  substantial  evidence  of 
effectiveness.  The  drug  is  used  for  reHef 
of  symptoms  of  depression. 
DATES:  Hearing  requests  due  on  or 
before  November  5, 1979;  bioavailabiUty 
supplements  due  on  or  before  April  2. 
1980;  other  supplements  and  data  in 
support  of  hearing  requests  due  on  or 
before  December  4. 1979. 


ADDRESSES:  Communications  forwarded 
in  response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  11836,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administi-ation,  5600  Fishers  Lane. 
RockviUe.  MD  20857. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  heading 
of  this  notice):  Hearing  Clerk,  Food  and 
Drug  Administration  (HFA-305),  Rm.  4- 
65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Documents 
Center  (Hn-35),  Rm.  12A-12. 
Requests  for  guidelines  and 
prospective  test  specifications  for 
conducting  bioavailability  tests: 
Division  of  Biopharmaceutics  (HFD- 
520),  Bureau  of  Drugs, 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501).  Bureau  of  Drugs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  O'Shea,  Bureau  of  Drugs  (HFD- 
32).  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane.  Rockville, 
MD  20857.  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  25. 1979  (44  FR 
30432).  the  Director  of  the  Bureau  of 
Drugs  reclassified  the  possibly  effective 
indications  for  amitriptyline 
hydrochloride  to  lacking  substantial 
evidence  of  effectiveness,  proposed  to 
issue  an  order  withdrawing  approval  of 
new  drug  appUcations  providing  for  that 
indication,  and  offered  an  opportunity 
for  a  hearing  on  the  proposed  order.  The 
Director  also  stated  the  conditions  under 
which  amitriptyline  hydrochloride  may 
continue  to  be  marketed  for  the 
indication  for  which  it  is  regarded  as 
effective. 

The  May  25, 1979  notice  specifically 
referred  to  new  drug  applications  for 
Elavil  Tablets  (NDA  12-703)  and  Elavil 
Injection  (NDA  12-704)  manufactured  by 
Merck  Sharp  &  Dohme,  but 
inadvertentiy  omitted  the  abbreviated 
new  drug  applications  for  amitriptyline 
hydrochloride.  Therefore,  the  notice  of 
May  25. 1979  is  now  being  amended  to 
include  the  following  abbreviated  new 
drug  applications: 

ANDA's  85-627;  85-742;  85-743:  85- 
744;  85-745;  amitriptyline  hydrochloride 
tablets  of  25,  100,  75, 10.  and  50 
milligrams;  all  manufactured  by  Barr 
Laboratories.  265  Liviiijgston  St., 
Northvale,  NJ  07647. 

ANDA's  84-910;  85-030;  85-031;  85- 
032;  85-836;  amitriptyline  hydrochloride 
tablets  of  10,  75,  25.  50,  and  100 


milligrams;  all  manufactured  by  Biocraft 
Laboratories,  Inc..  92  Rte.  46.  Elmwood 
Park.  NJ  07407. 

ANDA's  85-815;  85-816;  85-817;  85- 
819;  85-820;  85-821;  amitriptyUne 
hydrochloride  tablets  of  50. 10.  25.  75, 
100,  and  150  milligrams:  all 
manufactured  by  Chelsea  Laboratories. 
428  Doughty  Blvd..  Inwood.  NY  11696. 

ANDA's  85-594;  amitriptyline 
hydrochloride  intramuscular  injection  10 
milligram/milliliter:  manufactured  by 
Carter-Glogau  Laboratories,  5160  West 
Bethany  Home  Rd..  Glendale.  AZ  85301. 

ANDA's  85-966;  85-967;  85-^968;  85- 
969:  85-970;  85-971;  amitriptyline 
hydrochloride  tablets  of  25. 100.  50, 10, 
150,  and  75  milligrams;  all  manufactured 
by  Cord  Laboratories.  Inc..  2555  West 
Midway  Blvd.,  Broomfield.  CO  80020. 

ANDA's  85-922;  85-923;  amitriptyline 
hydrochloride  tablets  of  25  and  10 
milligrams;  manufactured  by  Halsey 
Drug  Co.,  Inc.,  1827  Pacific  St.,  Brooklyn, 
NY  11233. 

ANDA's  83-639;  85-303;  Endep 
Tablets;  of  10.  25,  50,  75. 100.  and  150 
milligrams;  and 

ANDA's  85-749;  Endep  Oral 
Concentrate;  40  milligram/millihter;  all 
containing  amitriptyline  hydrochloride; 
all  manufactured  by  Roche  Laboratories. 
Division  of  Hoffmann-LaRoche.  Inc..  340 
Kingsland  Rd..  NuUey.  NJ  07110. 

ANDA's  86-743;  86-744;  86-745;  86- 
746;  86-747;  amitriptyline  hydrochloride  ' 
tablets  of  50. 10.  75.  25.  and  100 
milligrams;  all  manufactured  by  Lederle 
Laboratories,  Division  of  American 
Cyanimid  Co..  North  Middletown  Rd., 
P.O.  Box  500.  Peari  River,  NY  10965. 

ANDA's  85-864;  85-935;  85-936;  86- 
335:  86-336;  86-337;  amitriptyline 
hydrochloride  tablets  of  10.  25.  50, 150, 
100,  75  milligrams;  all  manufactured  by 
MD  Pharmaceuticals,  Inc.,  3501  West 
Garry  Ave.,  Santa  Ana.  CA  92704. 

ANDA's  86-009;  86-010;  86-011;  86- 
153;  86-157;  86-158;  amitriptyline 
hydrochloride  tablets  of  50.  25.  75. 150. 
10,  and  100  milligrams;  all  manufactured 
by  Mylan  Pharmaceuticals,  Inc.,  P.O. 
Box  4293;  Morgantown.  WV  26505. 

ANDA's  85-944;  85-945;  86-002;  86- 
003;  86-004;  86-090;  amitriptyline 
hydrochloride  tablets  of  25,  50. 10, 100. 
75.  and  150  milligrams;  manufactured  by 
Philips  Roxane  Laboratories.  Inc.,  330 
Oak  St..  P.O.  1738,  Columbus,  OH  43216. 

ANDA's  86-143;  86-144;  86-145;  86- 
146;  86-147;  86-148;  amitriptyline 
hydrochloride  tablets  of  50, 10,  25. 100, 
75.  and  150  milligrams;  all  manufactured 
by  Philips  Roxane  Laboratories,  Inc..  for 
Smith,  Kline  &  French  Laboratories,  1500 
Spring  Garden  St..  P.O.  Box  7929, 
Philadelphia,  PA  19101. 

ANDA's  86-498;  86-499;  86-500;  88- 
501;  86-502;  86-503;  amitriptyUne 
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hydrochloride  tablets  of  all  10,  50, 150, 
100,  25,  and  75  milligrams;  manufactured 
by  Smith,  Kline  &  French  Laboratories. 

ANDA  86-^54;  Amitriptyline 
hydrochloride  tablets  of  10,  25,  50,  75, 
and  100  milligrams;  manufactured  by  E. 
R.  Squibb  &  Sons,  Georges  Road,  P.O. 
Box  191,  New  Bnmswick,  NJ  08903. 

ANDA's  83-937;  83-938;  83-939;  84- 
957;  85-093;  86-295;  Amitril  Tablets 
containing  amitriptyline  hydrochloride 
of  25,  50, 10,  75. 100,  and  150  milligrams; 
all  manufactured  by  Warner-Chilcott 
Laboratories,  Division  of  Warner- 
Lambert  Co.,  201  Tabor  Rd.,  P.O.  Box  W, 
Morris  Plains,  NJ  07950. 

The  Federal  Register  notice  of  May  25, 
1979  described  the  data  submitted  in 
support  of  the  indication  reclassified  to 
lacking  substantial  evidence  of 
effectiveness,  set  forth  the  conditions  for 
continued  marketing  of  the  drug 
products,  and  announced  that 
bioavailability  data  is  required  for  the 
tablet  form  of  the  product.  For  the 
ANDA's  listed  above,  the  supplements 
necessary  for  continued  marketing  must 
be  submitted  on  or  before  December  4, 
1979;  bioavailability  data  must  be 
submitted  on  or  before  April  2, 1980. 

Merck  Sharp  and  Dohme  did  not  file  a 
hearing  request  for  Elavil  Tablets  and 
Injection  and,  therefore,  has  waived  its 
opportunity  for  a  hearing. 

The  abbreviated  new  drug  applicants 
listed  above  who  decide  to  seek  a 
hearing,  shall  file  (1)  on  or  before 
November  5, 1979,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  December  4, 1979,  the 
data,  information,  and  analyses  reUed 
on  to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the 
opportunity  for  a  hearing  on  the  action 
proposed  for  the  product  and  constitutes 
a  waiver  of  any  contentions  about  the 
legal  status  of  any  such  drug  product. 
Any  such  drug  product  labeled  for  the 
indication(s)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A  of  the  May  25, 1979  notice 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
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^fDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(8]  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  quintuplicate. 
These  submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  may  be  seen  in  the  office  of 
the  Hearing  Clerk  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated:  September  29, 1979. 
).  Richard  Croat, 

Director.  Bureau  of  Drugs. 

|FR  Doc.  79-80853  Filed  10-4-79;  8:45  am] 
BILUNG  CODE  4110-03-M 
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[Docket  No.  77N-0390:  DESI  5319] 

Certain  Radiopaque  Drugs;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Impiementation;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  This  notice  corrects  two 
previous  notices  to  accurately  state  the 
formulations  for  E.  R.  Squibb  &  Sons' 
Renografin-60  and  Renografin-76 
injections  (NDA  10-040). 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  June  18. 1971  (36  FR  11765),  and  a 
followup  notice  published  February  17 
1978  (43  FR  7038),  the  Food  and  Drug 
Administration  stated  that  E.  R.  Squibb 


&  Sons'  Renografin-60  and  Renografin-76 
injections  contained  only  diatrizoate 
meglumine  (NDA  10-040).  This  was  an 
incorrect  statement.  Except  for  a  brief 
period  of  a  few  months  in  1969  and  1970 
when  these  products  contained  only 
diatrizoate  meglumine,  the  composition 
of  these  products  has  been  as  follows: 

1.  Renografin-60  containing  diatrizoate 
meglumine  52  percent  and  diatrizoate 
sodium  8  percent; 

2.  Renografin-76  containing  diatrizoate 
meglumine  66  percent  and  diatrizoate 
sodium  10  percent. 

The  products  that  contain  diatrizoate 
meglumine  and  diatrizoate  sodium  were 
evaluated  in  the  Drug  Efficacy  Study 
review.  The  products  that  contain  only 
diatrizoate  meglumine  were  not 
evaluated  in  the  Study  and  therefore  the 
conclusions  of  this  notice  do  not  apply 
to  products  containing  diatrizoate 
meglumine  60  percent  or  diatrizoate 
meglumine  76  percent.  No  abbreviated 
new  drug  applications  have  been 
submitted  pursuant  to  the  previous 
Federal  Register  notices. 

Accordingly,  the  notices  described 
above  are  corrected  as  follows  insofar 
as  they  pertain  to  Renografin-80  and 
Renografin-76: 

1.  The  description  of  the  drug  products 
should  read  as  follows: 

NDA  10-040;  Renografin-60  containing 
diatrizoate  meglumine  52  percent  and 
diatrizoate  sodium  8  percent;  and 

Renografin-76  containing  diatrizoate 
meglumine  66  percent  and  diatrizoate 
sodium  10  percent. 

2.  The  text  pertaining  to  these  drug 
products  in  the  Indications  section 
should  read  as  follows: 

Diatrizoate  Meglumine  52  Percent  and 
Diatrizoate  Sodium  8  Percent 

For  use  in  excretion  urography; 
cerebral  angiography;  peripheral 
arteriography;  venography;  operative  T- 
tube  or  percutaneous  transhepatic 
cholangiography;  splenoportography; 
arthrography;  and  discography. 

Diatrizoate  Meglumine  66  Percent  and 
Diatrizoate  Sodium  10  Percent 

For  use  in  excretory  urography; 
aortography;  pediatric 
angiocardiography;  and  peripheral 
arteriography. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  21 
U.S.C.  352,  355),  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 


Dated:  September  27. 1979. 
|.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

|FR  Doc  79-30852  Filed  10-4-79:  8:45  am) 
BILUNG  CODE  4110-03-M 

[Docket  No.  79N-0324;  DESI  6514] 

Wamer-Lambert/Parke-Davis  &  Co.; 

Benylin  Cough  Syrup;  Drug  Efficacy 

Study  implementation;  Revocation  of 

Exemption 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
temporary  exemption  under  which 
Benylin  Cough  Syrup,  a  prescription 
drug,  has  been  allowed  to  remain  on  the 
market  labeled  for  its  less-than-effective 
indication  beyond  the  time  limit 
scheduled  for  implementation  of  the 
Drug  Efficacy  Study.  The  temporary 
exemption  is  revoked  because  the 
effectiveness  classification  of  this  drug 
product  has  been  resolved. 
EFFECTIVE  DATE:  October  5, 1979. 
FOR  further  information  CONTACT 

Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3650. 

supplementary  INFORMATION:  The 
following  prescription  product  has  been 
allowed  to  remain  on  the  market  beyond 
the  time  limit  established  for 
implementing  the  Drug  Efficacy  Study 
pending  FDA's  review  of  all  scientific 
data  for  over-the  counter  (OTC)  cold, 
cough,  or  allergy  products.  The 
temporary  exemption  to  permit 
continued  marketing  was  announced  in 
a  notice  published  in  the  Federal 
Register  of  December  14, 1973  (38  FR 
34481). 

NDA  6-514;  Benylin  Cough  Syrup 
containing  diphenhydramine 
hydrochloride,  ammonium  chloride, 
sodium  citrate,  and  menthol  (formerly 
labeled  as  Benylin  Expectorant);  Parke- 
Davis,  Division  of  Warner-Lambert  Co., 
Morris  Plains,  NJ  07950. 

After  the  December  14, 1973  notice 
was  published,  the  firm  submitted  a 
supplemental  new  drug  application 
(NDA)  for  the  OTC  marketing  of  Benylin 
Cough  Syrup.  FDA  refused  to  approve 
the  application  and,  at  the  firm's 
request,  an  evidentiary  hearing  was 
held.  At  the  conclusion  of  the  hearing, 
the  Administrative  Law  Judge  found  that 
the  drug  product  is  effective  for  its 
reconmiended  use  and  is  safe  for  OTC 
use. 


In  a  notice  (Docket  No.  76N-0483) 
published  in  Uie  Federal  Register  of  July 
6, 1979  (44  FR  3961fl),  FDA  announced 
the  availability  of  (be^Coounissioner's 
final  decision  on  the  snnplemental  NDA 
for  OTC  distribution  of  Benylin  Cough 
Syrup.  The  Decision  was  published  in 
the  Federal  Register  of  August  31, 1979 
(44  FR  51512).  The  Commissioner  found 
that  the  drug  product  has  not  been 
shown  to  be  effective  for  its  claimed 
indication  as  an  antitussive.  The 
decision  on  effectiveness  is  equally 
applicable  whether  the  drug  product  is 
marketed  OTC  or  by  prescription,  and 
reverses  the  initial  decision  of  the 
Administrative  Law  Judge. 

The  Commissioner's  decision 
therefore  resolves  the  effectiveness 
classification  of  Benylin  Cough  Syrup. 
Accordingly,  the  temporary  exemption 
granted  by  the  December  14, 1973  notice 
for  this  drug  product  is  now  revoked. 
Other  drug  products  which  are  still 
exempt  for  continued  marketing,  as 
granted  by  the  December  14, 1973  notice, 
are  not  affected  by  this  notice. 

It  should  also  be  noted  that,  in  light  of 
the  finding  that  Benylin  has  not  been 
shown  to  be  effective  as  an  antitussive 
drug,  the  Director  of  the  Bureau  of  Drugs 
is  now  proposing  elsewhere  in  this  issue 
of  the  Federal  Register  to  withdraw 
approval  of  the  NDA  for  Benylin  Cough 
Syrup  for  prescription  use  on  the  basis 
that  the  drug  product  lacks  substantial 
evidence  of  effectiveness  for  its  labeled 
indication  as  an  antitussive. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  authority 
delegated  to  the  Commission  of  Food 
and  Drugs  (21  CFR  5.1). 

Dated:  September  28, 1979. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  79-30850  Filed  10-4-79:  8:45  am] 
BILUNG  CODE  4110-03-M 


[Docket  No.  79N-0324;  DESI  6514] 

Warner-Lambert/ Parke-Davis;  Benylin 
Cough  Syrup;  Opportunity  for  Hearing 
on  Proposal  To  Withdraw  Approval  of 
New  Drug  Application 
agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  This  notice  proposes  to 
withdraw  approval  of  the  new  drug 
application  for  a  prescription  drug, 
Benylin  Cough  Syrup  (NDA  6-514),  on 
the  groimd  that  it  lacks  substantial 
evidence  of  effectiveness  as  an 
antitussive  for  the  control  of  cough  due 


to  colds  or  allergy.  The  agency  offers  an 
opportimity  for  hearing  on  the  proposal. 
DATES:  Hearing  requests  due  on  or 
before  November  5, 1979.  Any  new  data 
and  information  relied  upon  in  support 
of  any  such  request  and  any  other 
comments  must  be  submitted  on  or 
before  December  4,  1979. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  Docket  No.  79N-0324 
and  the  reference  number  DESI  6514  and 
directed  to  the  attention  of  the 
appropriate  office  named  below. 

Requests  for  hearing,  supporting  data, 
and  other  comments:  Hearing  Clerk 
(HFA-305),  Rm.  4-65,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Request  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Comphance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3650. 
SUPPLEMENTARY  INFORMATION: 

DESI  Review 

In  a  notice  published  in  the  Federal 
Register  of  February  9, 1973  (38  FR  4006), 
the  Food  and  Drug  Administration 
(FDA)  aimounced  its  conclusion  after 
evaluating  reports  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  following  drug: 

NDA  6-514;  Benylin  Cough  Syrup 
(formerly  labeled  as  Benylin 
Expectorant)  containing 
diphenhydramine  hydrochloride, 
ammoniimi  chloride,  sodium  citrate,  and 
menthol;  Parke-Davis,  Division  of 
Warner  Lambert  Co.,  Morris  Plains,  NJ 
07950. 

The  notice  stated  that  Benylin  Cough 
Syrup  ("Benylin")  and  certain  other  .^ 
products  lack  substantial  evidence  of 
effectiveness  as  fixed  combinations  for 
the  indications  in  their  labeling.  The 
notice  also  gave  the  holders  of  the  new 
drug  applications  and  any  other 
interested  person  an  opportunity  to 
request  a  hearing  on  a  proposal  to 
withdraw  approval  of  the  new  drug 
applications.  In  response  to  the  notice, 
Parke-Davis  requested  a  hearing  on  the 
proposed  withdrawal  of  Benylin. 

In  a  Federal  Register  notice  of 
December  14, 1973  (38  FR  34481),  FDA 
granted  a  temporary  exemption  fi'om  the 
time  limits  established  for  completing 
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certain  phases  of  the  drug  efficacy  study 
(DESI)  program  for  certain  oral 
prescription  drugs  offered  for  the  relief 
'  of  cough,  cold,  allergy,  and  related 
symptoms.  That  exemption  included 
Benylin  and  the  other  drug  products  that 
were  the  subject  of  the  February  9, 1973 
notice  mentioned  above.  The  exemption 
was  granted  because  of  the  close 
relationship  between,  and  the 
similarities  in,  drugs  sold  over-the- 
counter  (OTC)  and  thus  subject  to 
review  in  the  ongoing  OTC  study  (21 
CFR  Part  330),  and  prescription  drugs 
such  as  Benylin  offered  for  relief  of 
cough,  cold,  allergies,  and  related 
symptoms,  and  the  active  ingredients 
common  to  them.  Postponement  of  final 
evaluations  on  the  DESI  prescription 
products  enabled  the  agency  to  consider 
the  recommendations  of  the  OTC 
Advisory  Review  Panel  on  OTC  Cold. 
Cough,  Allergy,  Bronchodilator.  and 
Antiasthmatic  Drugs  ("CCABA  Panel") 
in  addition  to  any  evidence  submitted 
by  NDA  holders  in  response  to  various 
DESI  notices  covering  these  drugs.  The 
December  14, 1973  notice  supercedes  the 
February  9, 1973  notice  of  opportunity 
for  hearing  and  the  hearing  requests 
submitted  in  response  to  the  notice.  The 
temporary  exemption  granted  by  the 
December  14, 1973  notice,  as  it  pertains 
to  Benylin  (NDA  6-514)  is,  however, 
revoked  in  a  notice  appearing  elsewhere 
in  this  issue  of  the  Federal  Register. 

Supplemental  NDA  for  OTC  Marketing 

By  letter  of  November  25, 1974,  Parke- 
Davis  submitted  a  supplemental  NDA 
with  revised  labeling  providing  for  OTC 
use  of  Benylin  as  an  antitussive.  The 
firm  had  previously  submitted  another 
supplemental  NDA  on  February  5, 1974, 
with  two  clinical  studies  relating  to  the 
effectiveness  of  Benylin  as  an 
antitussive. 

FDA  acknowledged  receipt  of  both 
supplemental  NDA's  by  letter  of  March 
11,  1975,  and  stated  that  no  action  would 
be  taken  pending  completion  of  the 
review  by  the  CCABA  Panel  of  the  data 
before  it.  In  a  letter  of  March  18,  1975. 
Parke-Davis  was  informed,  in  response 
to  its  inquiry  made  to  the  Division  of 
OTC  Drug  Evaluation,  that  OTC 
marketing  of  Benylin  would  be  unlikely 
to  be  subject  to  regulatory  action  under 
the  enforcement  policy  in  effect  at  that 
time  concerning  new  OTC  products. 
Thereafter,  Parke-Davis  commenced 
OTC  marketing  of  Benylin  as  Benylin 
Cough  Syrup  with  indications  for  use  as 
an  antitussive. 

In  the  August  4. 1976  Federal  Register 
(41  FR  32580).  FDA  published  a  final 
regulation,  based  on  a  proposal 
published  on  December  4. 1975  (40  FR 
56675),  that  changed  the  agency's 
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enforcement  policy  concerning  OTC 
marketing  of  drug  ingredients  that  had 
previously  been  limited  to  prescription 
use  and  for  which  OTC  use  had  not 
been  approved  by  FDA.  This  regulation, 
codified  in  21  CFR  310.200  and  330.13. 
allows  that  products  containing  such 
ingredients  may  be  marketed  OTC  upon 
pubhcation  of  the  report  of  an  OTC 
advisory  panel  recommending  that  the 
ingredients  and  indications  be  classified 
as  generally  recognized  as  safe  and 
effective  for  OTC  use  (Category  I) 
unless  the  Commissioner  disagrees  with 
that  decision. 

The  Commissioner's  proposal  setting 
forth  the  report  and  recommendafions  of 
the  CCABA  Panel  was  published  in  the 
Federal  Register  of  September  9,  1976 
(41  FR  38312).  The  CCABA  Panel 
recommended  that  diphenhydramine 
hydrochloride  be  classified  in  Category  I 
for  OTC  use  both  as  an  antihistamine 
and  as  an  antitussive.  The 
Commissioner  disagreed  with  the 
recommendation  relating  to 
antihistaminic  use  of  diphenhydramine 
hydrochloride  (and  with  the  panel's 
recommendations  that  several  other 
ingredients  be  similariy  classified),  but 
he  stated  that  his  decision  on  the 
recommendation  relating  to  its 
antitussive  use  would  be  made  in  the 
context  of  his  ruling  on  the  supplemental 
NDA  filed  by  Parke-Davis  for  OTC 
marketing  of  Benylin. 

By  letters  dated  September  8, 1976,  the 
Bureau  of  Drugs  notified  Parke-Davis 
that  its  supplemental  NDA's  submitting 
evidence  on  the  effectiveness  of  Benylin 
as  an  antitussive  and  labeling  for  OTC 
use  of  the  product  were  not  approvable. 
Final  action  on  the  supplemental  NDA 
relating  to  the  effectiveness  of  Benylin 
as  an  antitussive  was  deferred  pending 
review  of  the  data  generated  by  the 
work  of  the  CCABA  Panel,  as  provided 
in  the  December  14, 1973 -notice.  Parke- 
Davis  was  informed,  however,  that  the 
studies  submitted  to  demonstrate  the 
effectiveness  of  Benylin  as  an 
antitussive  were  inadequate  in  a  number 
of  respects.  The  supplemental  NDA 
relating  to  the  safety  of  Benylin  for  OTC 
use  was  denied  because  of  the  sedating 
properties  of  diphenhydramine 
hydrochloride  and  the  absence  in  the 
proposed  labeling  of  drug  interaction 
and  other  warnings  and 
contraindications. 

By  letter  of  September  17,  1976,  Parke- 
Davis  requested  that  the  supplemental 
NDA  for  OTC  use  of  Benylin  be  filed 
over  protest  under  21  CFR  314.110(d).  In 
a  notice  published  in  the  Federal 
Register  of  November  30,  1976  (41  FR 
52537),  the  Bureau  proposed  to  deny 
approval  of  the  supplemental  NDA  for 


OTC  marketing  of  Benylin  and  offered 
the  firm  an  opportunity  for  a  hearing  on 
this  proposed  action.  On  the  same  date, 
the  Commissioner  published  a  notice  (42 
FR  52536)  announcing  that  he  did  not.  at 
that  time,  accept  the  CCABA  Panel's 
recommendation  that  diphenhydramine 
hydrochloride  be  classified  in  Category  I 
for  OTC  antitussive  use.  Accordingly, 
any  OTC  product  marketed  containing 
diphenhydramine  hydrochloride  was 
subject  to  immediate  regulatory  action. 
The  Commissioner  had  concluded  that 
the  recommended  antitussive  dose  of 
diphenhydramine  hydrochloride  (25 
milligrams)  causes  an  unacceptable 
level  of  drowsiness  for  an  OTC  drug. 
Furthermore,  although  he  agreed  with 
the  Panel  that  some  data  indicated  that 
this  ingredient  has  some  antitussive 
effect,  he  found  that  there  was  a  lack  of 
substantial  evidence  consisting  of 
adequate  and  well-controlled  studies,  as 
required  by  21  CFR  314.111(a)(5)(ii).  on 
which  to  base  a  determination 
concerning  the  effectiveness  of  Benylin 
for  the  temporary  control  of  cough. 

On  November  29, 1976.  the  firm  filed 
an  action  seeking  a  declaratory 
judgment  that  Benylin  is  not  a  new  drug 
or,  in  the  alternative,  an  order  enjoining 
FDA  enforcement  actions  involving 
Benylin  pending  final  determination  of 
the  drug's  status  (Civil  Action  No.  6- 
72464.  E.  D.  Mich.}.  On  November  30  and 
December  1, 1976.  three  United  States 
Attorneys  for  other  districts  filed 
complaints  resulting  in  seizures  of 
Benylin.  The  Michigan  case  ultimately 
resulted  in  a  decision  by  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  holding  that  the  district  court 
lacked  jurisdiction  to  review  the 
agency's  decision  to  initiate 
enforcement  action  and  that  the  pending 
enforcement  actions  provided  an 
opportunity  for  a  full  hearing  on  all 
issues.  Parke,  Davis  &■  Co.  v.  Califano 
564  F.2d  1200  (6th  Cir.  1977).  rev'g  Parke. 
Davis  &■  Co.  V.  Mathews,  Civil  Action 
No.  6-72464  (E.  D.  Mich.,  Memorandum 
Opmion  issued  Jan.  7, 1977).  cert.  den.  98 
S.  Ct.  1522  (1978). 

Parke-Davis  then  submitted  a  request 
for  hearing,  which  the  Commissioner 
granted  in  a  notice  pubhshed  in  the 
Federal  Register  of  March  29. 1977  (42 
FR  16675). 

Evidentiary  Hearing 

The  March  29, 1977  notice  of  hearing 
observed  that  the  issue  of  the 
effectiveness  of  Benylin  as  an  OTC 
product  is  indistinguishable  from  the 
issue  of  its  effectiveness  as  a 
prescription  product  and  therefore 
announced  that  the  hearing  would 
concern  the  effectiveness  of  Benylin  for 
prescription  use  as  well  as  for  OTC  use. 
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For  this  reason,  the  Administrative  Law 
Judge  (ALJ)  in  a  pretrial  order  dated 
Jime  2. 1977,  broadened  the  issues  at  the 
hearing  to  include  consideration  of 
"whether  there  is  any  other  evidence 
relating  to  the  effectiveness  of  Benylin 
as  an  antitussive."  The  ALJ  recognized 
that  although  the  effectiveness  of 
Benylin  as  a  prescription  antitussive  is 
required  to  be  resolved  in  a  separate 
withdrawal  proceeding,  "there  would  be 
no  need  to  duphcate  the  hearing  process 
with  respect  to  other  e^^dence  relating 
to  the  effectiveness  of  Benyhn  as  an 
antitussive  for  prescription  use." 

The  oral  portion  of  the  evidentiary 
hearing  was  held  from  October  11 
through  25, 1977.  iTie  parties  were  the 
Bureau,  in  support  of  the  proposed 
denial,  and  Parke-Davis  in  opposition  to 
the  proposed  denial.  Warner-Lambert 
also  participated  in  the  proceeding. 

On  May  31, 1978,  the  ALJ  issued  an 
initial  decision  in  which  he  found  that 
Benylin  has  been  shown,  by  adequate 
investigation,  to  be  safe  and  elective  for 
use  as  an  antitussive  and  ordered  that 
the  supplemental  NDA  (6-S14/S-007)  be 
approved. 

On  June  29, 1979,  the  Commissioner  of 
Food  and  Drugs  issued  his  final  decision 
reversing  the  ALJ's  initial  decision.  The 
decision  was  published  in  the  Federal 
Register  of  August  31, 1979  (44  FR 
51512).  The  Commissioner  determined 
that  Benylin  has  not  been  shown  to  be 
effective  for  its  indicated  use  in  the 
treatment  of  cough  due  to  colds  or 
inhaled  irritants  and  refused  to  approve 
the  supplemental  NDA.  In  view  of  the 
decision  on  the  effectiveness  issue,  the 
Commissioner  did  not  decide  whether 
Benylin  is  safe  for  OTC  Distribution. 
The  decision  did  not  affect  the  apjHDved 
NDA  for  marketing  Benylin  as  a 
prescription  antitussive.  The  finding  that 
Benylin  has  not  been  shown  to  be 
effective  for  its  reconunended  use  is 
equally  applicable  whether  the  drug  is 
marketed  OTC  or  is  subject  to  a 
prescription  requirement  As  a  result  of 
his  finding,  the  Commissioner  directed 
the  Bureau  of  Drugs  to  consider 
whatever  action  is  appropriate  with 
respect  to  the  approved  NDA  for 
prescription  Benylin. 

Conclusions 

The  Commissioner's  decision  made 
the  following  specific  conclusions: 

1.  Parke-Davis  has  not  shown  that 
diphenhydramine  hydrochloride  acts  to 
inhibit  activity  in  the  brain's  cough 
center. 

2.  In  the  absence  of  a  showing  that 
diphenhydramine  hydrochloride 
suppresses  activity  in  the  brain's  cough 
center,  Benylin's  effectiveness  as  an 
antitussive  drug  for  use  in  coughs  due  to 


colds  may  be  established  only  by  two  or 
more  studies  in  the  target  population. 

3.  The  two  studies  of  Benylin  in 
patients  with  coughs  due  to  cold 
(Tebrock  study  and  Burke  study)  are  not 
adequate  and  well-controlled 
investigations,  as  defined  in  section 
505(d)  of  the  act  (21  U.S.C.  355(d))  and 
21  CFR  314.111(a)(5)(ii).  Acccordingly, 
there  is  a  lack  of  "substantial  evidence" 
as  that  term  is  defined  in  section  505(d) 
of  the  act  that  Benylin  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use 
prescribed,  reconunended,  or  suggested 
in  the  proposed  labeling  thereof. 

4.  Because  it  has  not  been  shown  that 
Benylin  is  effective,  the  Commissioner 
did  not  find  that  Parke-Davis  has 
satisfied  the  requirements  for 
establishing  its  safety  for  OTC 
distribution. 

5.  Benylin  is  not  generally  recognized, 
among  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  drugs,  as 
safe  and  effective  for  use  under  the 
conditio.iS  of  use  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling  thereof.  Accordingly, 
Benylin  is  a  new  drug  within  the 
meaning  of  section  201(pKl)  of  the  act 
(21  U.S.C.  321(p)(l)). 

In  light  of  the  Commissioner's 
conclusions,  the  Director  of  the  Bureau 
of  Drugs  is  now  proposing  to  withdraw 
approval  of  the  NDA  for  prescription 
use  of  Benylin  on  the  ground  that  the 
drug  product  lacks  substantial  e\idence 
of  effectiveness  for  its  labeled  indication 
as  an  antitussive.  As  Benylin  meets  the 
requirements  of  safety  when  restricted 
to  prescription  use,  the  proposed 
withdrawal  is  based  solely  on  the 
ground  that  there  is  a  lack  of  substantial 
evidence  of  effectiveness  as  defined  in 
section  505(d)  of  the  Act.  Accordingly, 
this  notice  of  opportxmity  for  hearing  is 
being  issued  and,  as  previously  noted, 
the  temporary  exemption  granted  by  the 
December  14. 1973  notice,  as  it  pertains 
to  Benylin  (NDA  6-614).  is  revoked  in  a 
notice  appearing  elsewhere  in  this  issue 
of  the  Federal  Register. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him,  the 
Director  of  the  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  well- 
controlled  clinical  investigations 
conducted  by  experts  qualified  by 
scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355).  21  CFR  314.111(a)(5), 
and  21  CFR  SOaSO  which  provide 
substantial  evidence  of  effectiveness  for 
this  drug. 

In  a  notice  (Docket  No.  76N-0483). 
published  in  the  Federal  Register  of  July 


6. 1979  (44  FR  39619).  the  agency 
announced  the  availability  of  the 
Commissioner's  June  29  decision 
discussed  earlier  in  this  notice.  The 
Commissioner's  decision  was  based  on 
all  data  that  the  firm  submitted  to  the 
agency.  That  decision  is  incorporated 
herein  by  reference  and  is  the  basis  of 
this  notice.  The  decision,  the  transcript 
of  the  hearing,  the  evidence  submitted, 
and  all  other  related  documents  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857.  fi-om  9  a.ni. 
to  4  p.m..  Monday  through  Friday. 

Notice  of  Of^xirtiinity  for  Hearing 

Therefore,  notice  is  given  to  the  holder 
of  the  new  drug  application  and  to  all 
other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.Q  355(e)).  withdrawing 
approval  of  the  new  drug  application 
providing  for  the  drug  product  listed 
above  and  all  amendments  and 
supplements  thereto  on  the  ground  that 
new  information  before  him  with  respect 
to  the  drug  product  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  will  have  the  effect 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  product 
that  is  identical,  related,  or  similar  to  a 
drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 
ever  drug  manufacturer  or  distributor  to 
review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g..  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
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from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25. 1938,  contained  in  section  201(p) 
of  the  act,  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Parts 
310.  314).  the  applicant  and  all  other 
persons  subject  to  this  notice  pursuant 
to  21  CFR  310.8  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  the  drug  product  named 
above  and  of  the  all  identical,  related,  or 
similar  drug  products. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  November  5. 1979.  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
December  4. 1979.  any  new  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.200.  The  Bureau  will  not  reconsider 
any  material  which  was  submitted  as 
part  of  the  administrative  proceeding 
(Docket  No.  76N-0483)  which  resulted  in 
the  Commissioner's  June  29, 1979  final 
order.  Any  other  interested  person  may 
also  submit  comments  on  this  notice. 
The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to 
justify  a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  contained 
in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  pei-sons  subject  to  this  notice 
under  21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  product  and  constitutes  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 


conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for  a 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Such  submissions  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905.  may  be  seen  in  the  office  of 
the  Hearing  Clerk  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-1503  as  amended  (21  U.S.C. 
355)).  and  under  the  authority  delegated 
to  the  Director  of  the  Bureau  of  Drugs 
(21  CFR  5.82). 

Dated;  September  7.  1979. 
|.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

IFR  Doc.  79-30851  KiU-(i  10-4-7ft  &4S  ami 
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(Docket  No.  79N-0264] 

Pesticide  and  Industrial  Ctiemical 
Contaminants  of  Food;  Availability  of 
Report  on  FDA  Residue  Programs 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  agency  announces  the 
availability  of  a  report  entitled  "FDA 
Monitoring  Programs  for  Pesticide  and 
Industrial  Chemical  Residues  in  Food" 
that  was  prepared  by  the  Study  Group 
on  FDA  Residue  Programs.  The  study 
group  was  charged  with  critically 
examining  the  agency's  monitoring, 
analysis,  and  enforcement  activities  on 
chemical  residues  in  food  for  man  and 
other  animals  and.  where  necessary, 
presenting  recommendations  that  would 
improve  the  effectiveness  of  these 
activities.  The  report  has  been  accepted 
by  the  Commissioner  of  Food  and  Drugs. 
ADDRESS:  Copies  of  the  report  are 
available  from  the  Office  of  Regulatory 
Affairs  (HFC-6),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Wessel,  Office  of  Regulatory 
Affairs  (HFC-6).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600.Fisher8 


Lane,  Rockville,  MD  20857,  301-443- 
1815. 

SUPPLEMENTARY  INFORMATION:  In 

February  1978,  the  House  Subcommittee 
on  Oversight  and  Investigations  held 
hearings  on  Federal  programs  to  protect 
the  public  from  toxic  chemicals  in  food. 
The  Environmental  Protection  Agency 
(EPA),  the  Food  and  Drug 
Administration  (FDA),  and  the  Food 
Safety  and  QuaUty  Service  (FSQS), 
United  States  Department  of  Agriculture 
testified.  As  a  result  of  these  hearings, 
the  Subcommittee  concluded  that  the 
EPA,  FDA,  and  FSQS  programs  needed 
strengthening. 

In  his  testimony  before  the 
Subcommittee,  the  Commissioner  of 
FDA  agreed  that  there  was  a  need  to 
improve  the  effectiveness  of  the 
agency's  programs,  and,  in  March  1978. 
the  Commissioner  established  the  Study 
Group  on  FDA  Residue  Programs  to 
examine  the  agency's  activities  to 
safeguard  the  Nation's  food  supply  from 
toxic  chemicals.  The  study  group  limited 
its  review  to  agency  monitoring  and 
enforcement  activities  involving 
pesticide  and  industrial  chemical 
contaminants.  The  report  represents  a 
comprehensive  and  critical  evaluation  of 
these  agency  program  activities  and  of 
the  relaUonships  of  these  FDA  acfivifies 
to  those  of  Federal  and  State  agencies 
that  share  responsibility  for  controlling 
chemical  residues  in  the  Nation's  food 
supply. 

The  study  group  defined  the 
objectives  of  FDA's  statutory 
responsibilities  relative  to  residues  of 
pesticides  and  industrial  chemicals  in 
food  to  include  the  following: 

1.  Monitor  domestic  and  imported 
food  and  feed  commodities  for  chemical 
residues,  and.  when  illegal  residues  are 
found,  initiate  regulatory  acfion  to 
ensure  protection  of  the  consumer. 

2.  Gather  information  on  levels  and 
incidence  of  chemical  residues  in  the 
food  supply  (including  the  absence  of 
residues)  in  order  to  enable  FDA  to: 

a.  Evaluate  whether  Federal 
regulations  are  effective. 

b.  Identify  emerging  chemical 
problems  and  deal  with  them  before 
they  become  critical  public  health 
issues. 

c.  Establish  supportable  tolerances  or 
action  levels  for  industrial  chemical 
residues  in  food  and  feed. 

d.  Provide  EPA  with  information  to 
support  that  agency's  decisions  on 
pesticide  registrations,  tolerances  for 
pesticide  residues,  action  levels 
recommended  to  FDA,  toxic  substances 
control,  and  pollution  abatement 

e.  Inform  the  public.  Congress, 
industry,  and  other  concerned  groups 
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about  chemical  residues  in  the 
American  diet. 

The  study  group  identified  nineteen 
issues  that  affect  meeting  these 
objectives.  These  issues  involve  almost 
every  aspect  of  FDA's  monitoring, 
analytical,  and  enforcement  programs 
and  their  interactions  with  the  Federal 
State,  and  international  agencies.  The 
subjects  discussed  in  the  issue  papers 
are  as  follows: 

1.  Residue  selection  criteria. 

2.  Intelligence  gathering  and  early 
warning  system. 

3.  Surveillance  program  design. 

4.  Joint  Bureau  of  Foods  and  Bureau  of 
Veterinary  Medicine  surveillance 
programs. 

5.  Total  diet  study  program. 

6.  Analytical  methods  development. 

7.  Field  analytical  capabilities. 

8.  Administrative  detention  and  civil 
penalties  (fines). 

9.  Retrievable  data  on  disposition  of 
violative  samples. 

10.  Critical  chemical  contamination 
incidents — emergency  operations. 

11.  Evaluation  of  individual  sample 
results. 

12.  Evaluation  of  completed  residue 
program. 

13.  Residue  data  retrieval  system. 

14.  FDA-EPA  liaison  on  pesticide 
regulatory  matters. 

15.  EPA  national  pesticide  monitoring 
plan. 

16.  Chemical  contamination  of  food — 
FSQS  and  FDA  interaction. 

17.  USDA  meat  and  poultry  residue 
program — FSQS  and  FDA  interaction. 

18.  State-FDA  interaction. 

19.  International  pesticide  activities. 
Persons  interested  in  obtaining  copies 

of  the  study  group  report  should  write  to 
the  Office  of  Regulatory  Affairs  (HFC- 
el,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857.  A 
copy  of  this  report  is  on  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
may  be  seen  in  that  office  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday. 

Dated:  September  25,  1979. 

Sherwin  Gardner, 

Acting  Commissioner  of  Food  and  Drugs. 

IFR  Doc.  79-30fl49  Filed  10-4-79:  8:45  am] 
BILLING  CODE  4110-03-M 


National  Institutes  of  Health 

Animat  Resources  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  October 


30, 1979,  at  the  Teimis  Club  Hotel,  4120 
Chiles  Road,  Davis,  California  95616, 

The  meeting  will  he  open  to  the  public 
on  October  30  from  l.-OO  p jn.  to  2:30  p.m., 
during  which  time  there  will  be  a  brief 
staff  presentation  on  the  current  status 
of  the  ARB  Program  as  it  relates  to  the 
function  of  the  Primate  Research 
Centers  and  the  current  status  of 
primate  supply.  The  Committee  will 
select  future  meeting  dates.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  October  30 
from  2:30  p.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Room  5B13.  Building  31.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205.  (301)  496-5545,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Dennis  O. 
Johnsen,  Executive  Secretary  of  the 
Animal  Resources  Review  Committee. 
Room  5B55.  Building  31,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-5175,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Institutes  of 
Health) 
Dated:  September  27, 1979. 

Suzanne  L  Fremeau, 

A7//  Committee  Management  Officer. 

|KR  Doc  7».30a62  Rled  10-4-79:  8:45  am) 
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Clinical  Applications  and  Prevention 
Advisory  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart, 
Lung,  and  Blood  Institute,  November  2, 
1979,  Federal  Building,  Conference 
Room  6C01,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  2  from  9:30  a.m.  to 
10:30  a.m.  when  the  current  progress  of 
the  Multiple  Risk  Factor  Intervention 
Trial  wiU  be  discussed.  Attendance  by 


the  pubbc  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
November  2,  from  10:30  ajn.  to 
adjoumment,  for  the  review,  discussion 
and  evaluation  of  individual  contract 
renewal  proposals.  The  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  a  patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  proposals, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Limg,  and  Blood  Institute, 
Building  31.  Room  4A21  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236.  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William  T 
Friedewald.  Executive  Secretary  of  the 
Committee,  Federal  Building,  Room  212, 
Bethesda,  Maryland  20205.  phone  (301) 
496-2533,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  National  Institutes  of 
Health) 

Dated:  October  1, 1979. 

Suzanne  L  Fremeau. 

Committee  Management  Officer.  NIH. 

|FR  Doc   -9-30686  Filed  15-^79:  »Ab  »n| 
BILLIMG  CODE  41 10-0«-« 


General  Clinical  Research  Centers 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee,  Division  of  Research 
Resources,  November  19-20,  1979.  The 
meeting  will  be  held  in  Conference 
Room  8,  Bldg.  31-C.  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  November  19,  1979,  from  9KX)  a.m.  to 
11:00  a.m.,  to  discuss  administrative 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  P.L  92-463,  the  meeting  will  be 
closed  to  the  public  on  November  19, 
1979,  from  11.00  a.m.  to  recess  and  on 
November  20,  from  8:00  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
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trdde  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources. 
BIdg.  31,  Rm.  5B-13.  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
(301)  496-5545  will  provide  summaries  of 
the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Ephraim  Y. 
Levin,  Executive  Secretary  of  the 
General  Clinical  Research  Centers 
Review  Committee.  Bldg.  31,  Rm.  5B51 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  (301)  496-6595.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333.  National  Institutes  of 
Health) 

Dated:  October  1, 1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer  National 
Institutes  of  Health. 

|1  R  Odc  r9-j08B4  Filed  10-^-^9:  B:45  am) 
BILLING  CODE  411<M}S-M 
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Clinical  Trials  Review  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
IS  hereby  given  of  the  Clinical  Trials 
Review  Committee.  National  Heart. 
Lung,  and  Blood  Institute.  November  18- 
20,  1979,  at  the  Sheraton  Ritz  Hotel,  315 
Nicollet  MaH.  Minneapolis,  Minnesota, 
at  8:00  p.m.  on  November  18. 1979. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  9:00  p.m.  on 
November  18.  1979,  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c;(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463.  the  meeting  will  be  closed  to  the 
public  on  November  18. 1979.  from  9:00 
p.m.  to  recess,  and  from  8:30  a.m.  on 
November  19.  1979  to  adjournment  on 
November  20.  1979:  for  the  review, 
discussion  and  evaluation  of  an 
individual  grant  application.  The 
application  and  the  discussions  could 
reveal  personal  information  concerning 
mdividuals  associated  with  the 
application,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.Mr.  York  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  NHLBL 
National  Institutes  of  Health,  Building 


31.  Room  4A-21,  phone  (301)  496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Dr.  Fred  P.  Heydrick,  Chief,  Research 
Contracts  Review  Section,  Division  of 
Extramural  Affairs.  NHLBI.  Westwood 
Building.  Room  548B,  phone  (301)  496- 
7363.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  National  Institutes  of 
Health) 

Dated:  October  1. 1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  79-300^  Filed  10-4-79:  8.45  am| 
BILLING  CODE  4110-OS-M 


General  Research  Support  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee.  Division  of  Research 
Resources,  National  Institutes  of  Health. 
November  15.  16.  17. 1979.  The  meeting 
will  be  held  in  Conference  Room  9. 
Building  31.  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  pubhc 
on  November  15  from  9:00  a.m.  to  12:30 
p.m.,  for  the  discussion  of  administrative 
matters  relating  to  the  Biomedical 
Research  Support  Program  and  the 
Minority  Biomedical  Support  Program. 
Attendance  by  the  public  will  be  hmited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  November  15, 
1979,  from  1:30  p.m.  to  5:00  p.m..  on 
November  16. 1979,  from  8:30  a.m.  to  5:00 
p.m..  and  on  November  17. 1979.  from 
8:30  a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13.  Bldg.  31.  National  Institutes 
of  Health.  Bethesda.  Marj-land.  20205, 
(301)  496-5545.  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Michael  A. 
Oxman.  Executive  Secretary,  General 
Research  Support  Review  Committee. 
Room  5B25.  Bldg.  31.  National  Institutes 
of  Health.  Bethesda.  Maryland  20205, 


(301)  496-6743,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.337.  National  Institutes  of 
Health) 

Dated:  October  1. 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  79-30863  Filed  10-4-79:  8:45  am| 
BILLING  CODE  4110-OS-ll 


National  Advisory  Dental  Research 
Council;  Meeting 

Pursuant  to  Public  Law  92^63.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council.  National  Institute  of  Dental 
Research,  on  November  15-16. 1979.  in 
Conference  Room  10.  Building  31-C. 
National  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjournment 
on  November  16  for  general  discussion 
and  program  presentations.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463.  the  meeting 
of  the  Council  will  be  closed  to  the 
public  on  November  15  from  9:00  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Dorothy  Costinett,  Committee 
Management  Assistant.  National 
Institute  of  Dental  Research.  National 
Institutes  of  Health.  Building  31-C, 
Room  2C36.  Bethesda,  MD  20205,  (phone 
301  496-7658)  will  furnish  rosters  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

Dated:  October  1. 1979. 
Suzanne  L  Fremeau. 
Committee  Management  Officer.  NIH. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13-840  through  13-845.  and  13- 
878.  National  Institutes  of  Health.) 

(FR  Doc  7»-30868  Filed  10-4-79;  8:45  am) 
nUJNG  CODE  411»4S-H 


National  Advisory  Research 
Resources  Councit;  lleeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  Division  of  Research  Resources 
(DRR).  October  24-26. 1979,  at  the 
American  College  of  Cardiology,  9111 
Old  Georgetown  Road,  Bethesda.  MD 
20014,  and  Rooms  5B03,  5B35,  5B39, 
5B51,  and  5B59,  Bldg.  31.  National 
Institutes  of  Health,  Bethesda.  MD 
20205. 

The  meeting  will  convene  at  9:00  a.m. 
on  October  24.  at  the  American  College 
of  Cardiology,  for  the  conduct  of  Council 
business,  including  a  report  by  the 
Director,  DRR,  a  report  by  the  Deputy 
Director,  DRR.  a  presentation  by  a 
member  of  the  Council  entitled, 
"Women  and  the  Urge  to  Learn."  and  a 
discussion  of  the  procedure  for 
reviewing  the  Divisional  Five-Year  Plan. 
At  1:00  p.m.  until  recess,  the  five 
Program  Work  Groups  of  the  Council 
will  convene  in  Bldg.  31  as  follows,  to 
deliberate  on  issues  relating  to  their 
respective  programs:  Animal  Resources 
Program  Woric  Group  in  Room  5B59; 
Biomedical  Research  Support  Work 
Group  in  Room  5B51;  Biotechnology 
Resources  Program  Work  Group  in 
Room  5B39;  Minority  Biomedical 
Support  Program  Work  Group  in  Room 
5B35;  and  General  Clinical  Research 
Centers  Program  Work  Group  in  Room 
5B03.  On  October  25.  the  Council  will 
reconvene  at  the  American  College  of 
Cardiology  from  9:00  a.m.  to  recess,  for 
discussions  and  recommendations 
relating  to  the  DRR  Five-Year  Plan. 

The  meetings  of  October  24  and  25. 
will  be  open  to  the  public,  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92^63,  the  meeting  of 
October  26. 1979.  to  be  held  at  the 
American  College  of  Cardiology,  will  be 
closed  to  the  public  from  9:00  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  property. 

Mr,  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Room  5B13,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  MD  20205.  301-496- 
5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Council 


members.  Dr.  ]ames  F.  O'Domiell. 
Deputy  Director.  Division  of  Research 
Resources.  Room  5B03.  Bldg.  31. 
National  Institutes  of  Health,  Bethesda, 
MD  20205,  301-496-6023,  will  furnish 
substantive  program  information  and 
wrill  receive  any  comments  pertaining  to 
this  announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  ia.306;  13.333: 13.337;  13.371; 
13.375;  National  Institutes  of  Health.) 
Dated:  September  27, 1979. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  79-30861  Piled  10-4-79:  ft45  am] 
BILLING  CODE  4110-0»-M 


Minoffty  Access  to  Research  Careers 
Review  Conrtmfttee;  Meeting 

Pursuant  to  Pub.  L  92^*63,  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Access  to  Research  Careers 
Review  Conmiittee,  National  Institute  of 
General  Medical  Sciences,  on  November 
8, 1979,  8:45  a.m..  National  Institutes  of 
Health,  Building  31-C,  Conference  Room 
7. 

This  meeting  will  be  open  to  the 
public  on  November  8,  8:45  a.m.  to  10:45 
a.m.  The  meeting  will  consist  of  opening 
remarks  and  discussion  of  procedural 
matters.  Attendance  by  the  public  will 
be  hmited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5.  U.S.  Code  552b(c)(6).  the 
meeting  will  be  closed  to  the  public  on 
November  8  from  10:45  a.m..  imtil 
adjournment,  for  the  scientific  review  of 
institutional  and  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Paul  Deming,  Public  Information 
Officer.  NIGMS.  Westwood  Building. 
Room  9A-10.  5333  Westbard  Avenue. 
Bethesda,  Maryland  20205.  telephone 
(301)  496-7301,  will  furnish  summary 
minutes  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Charles  Miller, 
Acting  Executive  Secretary,  Westwood 
Building,  Room  950.  Bethesda.  Maryland 
20205,  telephone  (301)  496-7125. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13.880.  General  Medical  Sciences) 


Dated;  October  1. 1979. 
SuzameL  Fremeau,  ' 

Committee  Manogement  Officer.  NIH. 

[FR  Doc.  79-30870  Pled  10-4-79:  8:45  «mj 
BTLiJNG  CODE  4110-0«-H 

NIDR  Special  Grants  Review 
Cofnmtttee,  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee,  on 
November  6-7, 1979.  in  Conference 
Room  8,  Building  31-C  National 
Institutes  of  Health.  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  10:30  a.ni.  on 
November  6. 1979,  to  discuss  program 
policies  aiMl  issues.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and  552b(c)6, 
Title  5.  U.S.  Code  and  SecUon  10{d]  of 
Public  Law  92-463.  the  meeting  will  be 
closed  to  the  public  from  10:30  ajn.  on 
November  6, 1979,  to  adjournment  on 
November  7. 1979,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Emil  L.  Rigg,  Executive  Secretary. 
NTDR  Special  Grants  Review 
Committee.  National  Institute  of  Dental 
Research.  National  Institutes  of  Health. 
Westwood  Building,  Room  504, 
Bethesda,  MD  20205,  (telephone  301  496- 
7658)  will  provide  summaries  of  meeting. 
rosters  of  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-840  through  13-845.  and  13- 
878,  National  Institutes  of  Health.) 
Dated:  October  1, 1979.     i 

Suzanne  L  Fremeau, 

Committee  Management  Officer.  NIH. 

[FR  Doc-  79-30868  Filed  10-4-78;  8:43  amj 
BILUMG  CODE  411(MM-« 


Pharmacology-Toxicology  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Pharmacology-Toxicology  Review 
Committee,  National  Institute  of  General 
Medical  Sciences,  November  15-16, 
1979,  National  Institutes  of  Health, 
Building  3lC,  Conference  Room  7, 
Bethesda,  Maryland. 


57504 


I 

Federal  Register  /  Vol.  44,  No.  195  /  Friday.  October  5.  1979  /  Notices 


This  meeting  will  be  open  to  the 
public  on  November  15  from  8:30  a.m.  to 
9:30  a.m.  for  opening  remarks  and 
general  administrative  business. 
Attendance  by  the  pubHc  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5.  U.S.  Code  552b(c)(6].  the 
meeting  will  be  closed  to  the  public  on 
November  15  from  9:30  a.m.  to  5:00  p.m. 
and  on  November  16  from  8:30  a.m.  to 
5:00  p.m.  or  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Paul  Deming,  Public  Information 
Officer,  NIGMS,  Westwood  Building. 
Room  9A12,  Bethesda,  Maryland  20205. 
Telephone:  301^96-7301,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Martha  Panitch. 
Executive  Secretary,  Pharmacology- 
Toxicology  Review  Committee.  National 
Institute  of  General  Medical  Sciences. 
Westwood  Building,  Room  953. 
Bethesda,  Maryland.  Telephone:  301- 
496-7585. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13-859.  Pharmacology-Toxicology 
Program,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health) 

Dated:  October  1. 1979. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer.  NIH. 

|hK  D(ic   7B-30a-!  Filed  10-4-79:  8:43  am| 
81  LUNG  CODE  411(HM-M 


Vision  Research  Program  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
IS  hereby  given  of  the  meeting  of  the 
Vision  Reserach  Program  Committee. 
National  Eye  Institute.  November  15, 
1979,  Building  31.  C  Wing.  Conference 
Room  8.  National  Institutes  of  Health. 
Bethesda.  Maryland- 

This  meeting  will  be  open  to  the 
public  on  Thursday,  November  15,  from 
8:30  a.m.  to  9:30  a.m.  for  opening 
remarks.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and  552(c)(6). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463.  the  meeting  will  be 
closed  to  the  public  from  9:30  a.m.  on 
November  15  until  adjournment  on 
November  15  for  the  review,  discussion 
and  evaluation  of  individual  grant 


applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Julian  Morris.  Chief.  Office  of 
Program  Planning  and  Scientific 
Reporting.  National  Eye  Institute. 
Building  31,  Room  6A-25,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  (telephone:  301/49&-5248)  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley,  Review  and 
Special  Projects  Officer.  Extramural  and 
Collaborative  Programs.  National  Eye 
Institute,  Building  31.  Room  6A-06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (telephone:  301/49&- 
5561)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867. 13.868.  13.869. 13.870. 
and  13.871.  National  Institutes  of  Health.) 
Dated:  October  1. 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc  7<»-3oaaB  Filed  10-5-79:  MS  am| 
BILLING  CODE  4110-08-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Huaiapai-Aquarius  Planning 
Area;  Preparation  of  Management 
Framework  Plan 

The  Phoenix  District  Office  is  in  the 
process  of  preparing  a  Management 
Framework  (Land-Use)  Plan  for  the 
Huaiapai-Aquarius  Planning  Area,  in 
southern  Mohave  County,  Arizona.  The 
area  extends  from  Kingman  south  to  the 
Bill  Williams  River,  including  the 
Hualapai  Mountain,  and  then  east  to 
near  Bagdad,  Arizona,  including  the 
southern  portion  of  the  Aquarius 
Mountains. 

The  following  resource  disciplines 
will  be  represented  on  the 
interdisciplinary  planning  team:  Botany, 
Range  Management.  Earth  Science. 
Minerals,  Geology,  Wildlife  Biology. 
Archaeology,  Outdoor  Recreation 
Planning,  Land-Use  Planning, 
Economics,  Sociology,  and  Natural 
Resource  Management 

The  planning  effort  began  in  October 
1978  with  a  public  meeting  in  Kingman; 
the  purpose  of  the  meeting  was  to 
inform  the  public  of  the  planning 
process  and  to  obtain  public  comment 


on  key  issues  or  problems  that  needed 
to  be  addressed  in  the  planning  area. 

Natural  resource  inventories  and 
socio-economic  studies  were  also 
initiated  last  October  to  be  used  as 
baseline  data  in  subsequent 
environmental  analyses  and  land-use 
proposals.  Resource  data  is  currently 
being  analyzed  in  an  effort  to  describe 
resource  existance.  conditions,  and 
potential  uses.  Resource  workshop 
groups  will  be  organized  to  provide 
comment  and  input  to  the  analysis. 
Workshop  members  will  be  composed  of 
representatives  from  local,  state,  and 
federal  government  offices,  private  and 
public  agencies  or  organizations, 
industries  and  business  concerns,  and 
concerned  citizens.  Eleven  workshop 
groups  will  be  established:  Land  Use/ 
Transportation/Utilities:  Minerals/ 
Energy  Development:  Livestock  Grazing: 
Wild  Burros;  Wildlife  Habitat; 
Threatened  and  Endangered  Plants; 
Wilderness;  Off-Road  Vehicles;  General 
Recreation;  Cultural  Resources;  and  Soil 
&  Water  Conservation.  These  same 
Workshop  Groups  will  also  assist  in 
development  of  resource,  use  objectives, 
and  conflict  analysis  between  proposed 
competing  resource  uses. 

Open-house  public  meetings  will  also 
be  held  to  obtain  additional  public 
comment  to  resource  use  proposals. 
These  meetings  will  be  held  in  Kingman. 
Bagdad.  Wikieup,  and  Phoneix,  Arizona. 
Further  specific  information  (times, 
dates,  and  locations)  concerning 
workshop  and  open  house  meetings  will 
be  provided  at  a  later  date. 

Information  generated  by  the  above 
process  will  be  considered  as  the 
"Scoping"  effort  for  subsequent 
Environmental  Statements  as  presented 
in  40  CFR  1501.7 

For  further  information  about  the 
planning  or  environmental  statement 
process  contact:  Frank  Splendoria. 
Phoenix  District  Office.  BLM.  2929  West 
Clarendon  Avenue.  Phoenix.  Arizona 
85017;  (602)  261-4231, 

Planning  and  environmental 
documents  eventually  developed  will  be 
available  at  the  above  address,  and  the 
Kingman  Resource  Area  Office,  2475 
Beverly,  Kingman,  Arizona  86401;  (6021 
757-4011. 
W.  K.  Barker. 
District  Manager. 
September  28, 1979. 

{FR  Doc.  79-30845  Filed  10-1-79;  8:45  am| 
BILUNG  COOE  4310-64-11 


List  of  Restricted  Joint  Bidders 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Bureau  of  Land 
Management  by  the  Joint  Bidding 
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provisions  of  43  CFR  3316.3.  the 
following  companies  shall  be  restricted 
from  bidding  jointly  with  any  other 
company  on  this  same  list  at  Outer 
Continental  Shelf  oil  and  gas  lease  sales 
held  during  the  bidding  period  of 
November  1, 1979,  through  April  30. 
1980.  BP  Alaska  Exploration  Inc.,  and 
Sohio  Natural  Resources  Company  are 
listed  together  as  one  Restricted  Joint 
Bidder,  they  may  bid  with  each  other, 
but  not  with  any  other  company  on  this 
list: 

Amoco  Production  Company 

BP  Alaska  Exploration  Inc.,  and  Sohio 

Natural  Resources  Company 
Chevron  U.S.A.  Inc. 
Exxon  Corporation 
Mobil  Oil  Corporation 
Mobil  Oil  Exploration  and  Producing 

Southeast,  Inc. 
Shell  Oil  Company 
Standard  Oil  Company  of  California 
Texaco  Inc. 
Ed  Hastey. 

Associate  Director,  Bureau  of  Land 
Management 
October  2. 1979. 

(FR  Doc.  79-30843  Filed  lO-t-79:  8:45  am| 
WLUNO  CODE  4310-«4-M 


Colorado  and  Wyoming;  Intent  To  Hold 
Public  Scoping  Meetings  and  To 
Prepare  a  Regional  Environmental 
Impact  Statement  for  the  Proposed 
Leasing  of  Federal  Coal  In  the  Green 
River-Hams  Fork  Region 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Public  meetings  and  notice  to 
prepare  an  EIS. 

summary:  This  notice  advises  the  public 
that  the  Bureau  of  Land  Management 
intends  to  hold  meetings  to  gather 
information  and  seek  assistance  in 
defining  the  range  of  issues  and 
concerns  for  the  preparation  of  a 
regional  environmental  impact 
statement  (EIS)  for  the  proposed  leasing 
of  Federal  coal  within  the  Green  River- 
Hams  Fork  coal  production  region.  This 
proposed  leasing  is  needed  to  meet  the 
Department  of  the  Interior's  Federal 
leasing  target  and  the  Department  of 
Energy  regional  production  goal,  in 
accordance  with  the  Federal  coal 
management  program  as  announced  by 
the  Secretary  on  June  4, 1979.  This 
notice  is  made  in  accordance  with  the 
National  Environmental  PoUcy  Act 
(NEPA)  and  the  Council  on 
Environmental  Quality  40  CFR  1501.7 
regulation  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 


participation  in  this  scoping  process  are 
solicited. 

Public  meetings  will  be  held  in  Denver 
and  Craig,  Colorado;  and  in  Rawlins  and 
Cheyenne,  Wyoming.  Oral  presentations 
and  submissions  of  written  comments 
will  be  received  at  the  meetings. 

A  general  description  of  the  coal  lease 
tracts  that  may  be  selected  for  the 
proposed  action  and  alternative  for 
environmental  impact  analysis  in  the 
regional  EIS  is  provided  below. 

dates:  Additional  written  comments 
may  be  received  through  November  8. 
1979.  Pubhc  meetings  will  be  held  on 
October  22.  October  23.  October  24  and 
October  25. 1979. 

ADDRESSES:  Comments  should  be 
addresses  to:  Dan  Martin.  Regional  Coal 
EIS  Team  Leader.  Craig  District  Office. 
Bureau  of  Land  Management,  P.O.  Box 
248.  455  Emerson  Street.  Craig,  Colorado 
81625. 


The  locations  of  the  public  meetings 
are  Usted  below. 

FOR  FURTHSR  INFORMATION  CONTACT. 

Dan  Martin  (303)  824-3417. 

SUPPUEMENTAL  INFORMATION:  The  tracts 
proposed  for  leasing  are  within  the  BLM 
WilUams  Fork  Planning  Unit  in 
Colorado  and  the  Hanna  and  Overland 
Planning  Units  in  Wyoming.  A  map 
defining  the  location  of  these  tracts  is 
available  for  review  at  the  Craig  District 
Office  at  the  address  given  above  and 
will  also  be  available  at  the  public 
meetings. 

The  location  of  these  tracts  is 
available  for  review  at  the  Craig  District 
Office  at  the  address  given  above  and 
will  also  be  available  at  the  pubUc 
meetings. 

TRACTS  DEUNEATED.  The  following 
preliminary  tracts  are  under 
consideration  for  leasing  in  1981.  All 
acreages  and  tonnages  are  preliminary 
and  subject  to  change. 


Tract  name 

General  location 

Approximate      Million  tons  o«  coal  in-piace 

acreage 

COLORAOO 

V  D9l  ROCK.. .».....« «...».....,»... 

About  8  miles  southwest  0*  Craig.  CO.  adja- 
cent  to  the  existing  Empire  Energy  under- 
ground mine 

434 

42  00 

2  Danforth  Hills  1 -. 

About  13  mites  nortn-norlheast  ol  Meeker. 
CO,  adiacent  to  the  Colowyo  mme 

876 

61.60 

3.  Dantorth  Hills  D 

Along  the  Motlal-Rio  Blanco  County  Ime.  13 
miles  north-northeast  ol  Meeker.  CO. 

5.680 

111.74 

4.  Grassy  Creek 

About  10  miles  southeast  ol  Hayden.  CO. 
southwest  ol  Grassy  Gap. 

560 

9.00 

6.  Hayden  Gulch 

West  of  Hayden  Gulch  about  10  mles  south- 

ijaeo 

97  i7 

southwest  of  Hayden.  CO. 

«  Horse  Gulch 

About  15  mles  west-soulhwest  ol  Craig.  CO. 
north  0*  the  Yampa  River 

4.400 

4.00 

7  lies  Mountain „ _ _.... 

On  the  north  slope  of  Hes  Mountain  about  12 
miles  southwest  ol  Craig.  CO 

5.240 

94.33 

e  Lay 

About  20  miles  west  of  Craig.  CO   and  4 

12.920 

90.50 

Q.Pinnade 

About  IS  miles  southwest  o«  Steamboal 
Springs.  CO  adfacent  to  the  Energy  Fuels 
wine. 

In  the  Williams  Fork  Mountains  about   15 

350 

1.10 

to  Williams  Fork  Mountains 

15.893 

46.46 

miles  southeast  o(  Craig.  CO 

WVOMINO 

1  China 

25  to  31  mAes  southwest  of  Rawtms.  WY.  4 
to  9  miles  east  ol  highwya  769.  north  of 

3.270 

139  30 

Doty  Mountain 

2  Medicine  Bow „ 

10  to  16  miles  northwest  of  Hanna.  WY.  east 
of  Semmoe  Reservoir 

15^00 

80  70 

3.  Red  Rim „ 

Extends  from  south  of  t-80  about  6  mites 
west  of  Rawlms  lor  atXHit  16  nmles  souttv 
west. 

14.000 

50  90 

4  RosPhufI       

About  6  to  8  miles  northeast  of  Hanna.  WY  . 

4.960 

1826 

5  Seminoell..„     

Extends  due  north  ol  Hanna.  WY  over  a  dis- 
tance of  7  miles  and  is  2  to  4  mles  wide 

10.840 

29  30 

The  alternatives  that  have  been 
tentatively  identified  include  the 
following:  to  modify  the  scheduling  of 
lease  tracts  within  the  2-year  period;  to 
modify  the  combination  of  tracts 
considered  as  the  proposed  action  and 
alternatives;  to  delay  or  defer  tract 
sales;  and  to  not  offer  Federal  coal  lease 
tracts  for  competitive  sale.  Prior  to  the 


preparation  of  the  EIS.  the  tracts 
identified  in  accordance  with  the 
Federal  coal  management  regulations 
will  be  ranked,  selected,  and  scheduled 
by  a  Regional  Coal  Team  pursuant  to  43 
CFR  3420.4.  and  recommendations  will 
be  made  to  the  Director  of  the  Bureau  of 
Land  Management  and  the  Secretary  of 
the  Interior,  The  draft  EIS  is  scheduled 
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to  be  made  available  to  the  public  by 
April  30. 1980. 

DATE,  TIME  AND  LOCATION  OF  SESSIONS: 

The  public  scoping  meetings  to  assist  in 
defining  significant  environmental 
issues  and  concerns  for  the  preparation 
of  a  regional  EIS  for  proposed  Federal 


coal  leasing  are  being  combined  with 
the  public  hearings  to  obtain  commfents 
on  the  Federal  coal  leasing  target. 
Accordingly,  each  general  session  will 
consist  of  a  leasing  target  hearing 
followed  by  a  scoping  meeting.  These 
combined  sessions  will  be  held  as 
follows;    j 


Pace 


Date 


Time 


Address 


Denver.  CO 


October  22.  1979 


Cfa-g  CO October  23,  1979 

B3>vl.ns,WV October  24,  1979 

Cneyenne,  WV October  25,  1979 


1  p  m    Auditonum.     BuMirig    56.     Denver    Federal 

Center.  Wast  6th  Ave  and  Kipfina,  Denver 

CO. 
7  p.m.  Auditonum.  Moffalt  County.  Coortbouse.  221 

Victory  Way.  Craig.  CO. 
t  p.m    Conference  Room.  Hotidav  Inn,   18OI   East 

Cedar.  Rawlins.  WV 
7  p.m    Cheyenne  Club  Room,  West,  Hrtchmg  Post 

Inn,  '1600  West  Lincoln  Way.  Cheyenne. 

WY. 


Possible  major  issues  as  a  result  of 
further  coal  development  in  the  Green 
River-Hams  Fork  region  are  socio- 
economic and  air  quality  values.  A 
separate  Federal  Register  notice 
discusses  the  public  hearings  concerning 
the  regional  coal  leasing  target. 

The  agenda  of  these  meetings  will  be 
as  follows: 

1  Introduction: 

a.  Purpose  and  intent  of  meeting; 

b.  Description  of  previously  defined  issues 
identified  during  pre-analysis  to  be 
considered  in  the  EIS: 

c.  Alternatives  to  the  proposed  action  as 
presently  considered  in  the  EIS  process, 
including  not  offering  Federal  coal  lease 
tracts  for  competitive  sales; 

d.  Information  available  from  the  BLM 
offices  for  the  use  of  the  public  in 
commenting,  including  names  and  addresses 
where  inform.ation  and  comments  can  be 
submitted. 

2.  Solicitation  of  public  comment. 
recommendations,  and  issues  of  major 
concern  to  be  considered  and  addressed  in 
the  ranking,  selection,  scheduling,  and  EIS 
impact  analysis  process. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
wih  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 
Council  on  Environmental  Quality 
Regulations,  other  required  Federal  laws 
and  regulations,  and  Department  of  the 
Interior  policy  and  procedures  for 
compliance  with  those  regulations. 
Ed  Hastey. 

Associate  Director.  Bureau  of  Land 

Management 

October  2. 1979. 

|FR  Doc.  79-31025  Filed  lft-t-79:  8:45  am] 
eiLLtNG  COOE  43tO-S4-M 


Colorado  and  Wyoming;  Intent  To  Hold 
Public  Hearings  and  the  Opening  of  a 
30-Day  Comment  Period  on  the 
Federal  Coal  Leasing  Target  for  the 
Green  River-Hams  Fork  Region 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  hearings  and  opening  of 
30-day  comment  period. 

summary:  This  notice  advises  the  public 
that  pursuant  to  43  CFR  3420.3-2(d)  the 
Federal  Regional  Coal  Team  intends  to 
hold  hearings  in  order  to  assist  the 
Secretary  of  the  Interior  in  establishing 
a  regional  Federal  coal  leasing  target  for 
the  Green  River-Hams  Fork  coal 
production  region  which  covers  portions 
of  the  States  of  Colorado  and  Wyoming. 
Public  hearings  will  be  held  in  Denver 
and  Craig.  Colorado;  and  in  Rawlins  and 
Cheyenne,  Wyoming.  Oral  testimony 
and  submissions  of  written  comments 
will  be  received  at  the  hearings. 

The  Secretary  of  the  Interior,  as  part 
of  his  announcement  of  a  new  Federal 
coal  management  program  on  June  4. 
1979,  set  a  tentative  regional  Federal 
leasing  target  of  531  million  tons  for  the 
Green  River-Hams  Fork  region  with 
proposed  lease  sales  to  occur  over  a  2- 
year  period  beginning  January  1981. 
Information  received  since  June  4  has 
resulted  in  a  reduction  of  the 
preliminary  leasing  target  to  321  million 
tons  as  described  under  Supplemental 
Information.  Individuals  wishing  to 
comment  orally  at  the  public  heaings  are 
asked  to  provide  written  copies  of  their 
remarks.  Information  or  additional 
comments  not  presented  at  the  hearings 
should  be  sent  to  the  Chairman, 
Regional  Coal  Team  at  the  address 
given  below.  Written  comments  on  the 
leasing  target  will  be  accepted  from 
those  unable  to  attend  the  public 
hearings. 


DATES:  Written  comments  will  be 
receivedJhrough  November  8. 1979. 
Public  hearings  wrill  be  held  on  October 
22.  October  23,  October  24.  and  October 
25. 1979. 

addresses:  Comments  should  be 
addressed  to:  Gary  J.  Wicks.  Utah  State 
Director.  Bureau  of  Land  Management. 
Chairman.  Regional  Coal  Team, 
University  Club  Building.  136  South 
Temple.  Salt  Lake  City,  Utah  84111. 

The  locations  of  the  public  hearings 
are  listed  below. 

for  further  INFORMATION  CONTACr. 

Gary  J.  Wicks  (801)  524-5311. 
SUPPLEMENTAL  INFORMATION:  The 

leasing  target  for  the  Green  River-Hams 
Fork  Region  is  based  upon  the 
difference  between  the  Department  of 
Energy's  (DOE)  projections  of  total  coal 
production  and  the  Department  of  the 
Interior's  estimate  of  production  from 
mines  within  the  region  not  dependent 
upon  new  Federal  coal  leasing  for 
continued  production.  This  difference  in 
annual  tonnage  is  converted  to  tons  in- 
place  using  estimates  of  mine  life,  the 
Federal  share  of  coal  ownership  in  the 
region,  and  the  expected  percentage  of 
in-place  coaL 

DOE  projected  coal  production  in  1985 
and  1990  for  three  sets  of  coal  demand 
assumptions — high,  medium  and  low. 
These  scenarios  provide  production 
projections  that  bracket  the  range  of 
reasonable  expectations.  The  Secretary 
in  his  June  4. 1979.  decisions  chose 
preliminary  leasing  targets  for  the  Green 
River-Hams  Fork  Region  to  meet  DOE's 
production  estimate  under  the  medium 
scenario. 

The  medium  DOE  projections  for 
Colorado  are  24.7  million  tons  in  1985 
and  30.3  million  tons  in  1990.  Because 
Colorado  encompasses  parts  of  four 
production  regions,  the  DOE  projections 
for  the  State  had  to  be  disaggregated 
into  regions. 

The  disaggregation  for  the  Green 
River-Hams  Fork  Region  in  Colorado 
resulted  in  production  projections  of  14.4 
million  tons  in  1985  and  16.9  million  tons 
in  1990. 

No  disaggregation  was  required  for 
production  projections  for  the  Wyoming 
portion  of  the  Green  River-Hams  Fork 
Region  because  the  model  used  by  DOE 
to  make  the  projections  was  designed  to 
specifically  project  for  the  area  in 
question.  Specifically,  the  DOE  medium 
projections  for  the  Wyoming  portions  of 
the  Green  River-Hams  Foric  Region  are 
59.2  million  tons  in  1985  and  85.6  million 
tons  in  1990.  Summing  the  projections 
for  the  portions  of  the  two  States  results 
in  production  projections  for  the  entire 
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region  of  73.6  million  tons  in  1985  and 
102.5  million  tons  in  1990. 

The  Secretary  in  his  June  4. 1979. 
decisions  chose  to  lease  to  meet  1987 
projections  in  the  region.  Straight  line 
interpolation  between  the  1985  and  1990 
projections  was  used  to  calculate  the 
1987  projection  of  85.2  million  tons. 


Production  estimates  from  all  mines 
including  existing  Federal  leases  with 
approved  mine  plans  or  with  mine  plans 
pending  approval  were  then  subtracted 
from  the  1987  production  estimate.  The 
following  table  shows  the  production 
estimates  from  individual  mines  in  this 
category. 


1985.  1990 

production 

County 

Mme  name 

estimate 
(too  tons/yr ) 

l.assM 

Moffat _ 

Cotowryo 

3000  00 

Colowyo  Coal  Co 

Trapper 

2000  00 

Utah  International  Inc 

Wise  HIM  5,  5A,  9 „_ 

444  20 

Empire  Energy  Corp 

Apex 

100  00 

Sunland  Coai  Co 

Edra 

1000  00 

Gulf  Oil  Corp 

Energy  Fuels  No.  1,  2.  3 

4000  00 

Energy  Fuels  Corp 

Seneca  2-W  

900  00 
508  53 

Material  Service  Corp 

Cartjon 

Hanna  South .„ 

Art<  Land  Co 

Medicine  Bow „_.™....™. 

3000  00 

MediDne  Bow  Coal  Co 

Hosetjud _._ 

2300  00 

Rosebud  Coal  Sales  Co 

Seminoe  No.  1 „._      .._ 

2000.00 

ArkUndCo 

Seminoe  No.  2 „_ 

2500  00 

Ark  L.and  Co 

Vanguard  No  2 

1000.00 

Energy  Dev  Co 

Uncdn - -.. 

Nortti  BlocK _.      

1400.00 

Kemmerer  Coal  Co 

South  Block 

3500  00 

Kemmerer  Coal  Co 

Twin  Creek _..__.._._. 

2500  00 

Rocky  U\n.  Energy  Ck) 

Skull  Point ™     

1200.00 

FftK;Corp 

Sublette   

Cottonwood 

20  00 
6300  00 

George  N.  Hendon 

Sweetwater 

Black  Butte 

Black  Butte  Coai  Co 

Cherokee ___. 

5000  00 

Resource  Dev  Co 

Jim  Bndger       «.    «.„««„ 

7150.00 

Bndger  Coai  Co. 

Long  Canyon 

2000  00 

Sunoco  Energy  Develop 

Rainbow __. 

200  00 

Stansbury „..__. 

1200  00 

Slanst?ury  Coal  Co. 

Soutti  Haystack. .       _. 

3000  00 

Cumtiertand  Coal  Co 

Tola)...- 

S6222  73 

Also  subtracted  from  the  1987  total  production  projection  was  the  Department 
of  Energy's  estimate  of  production  from  mines  involving  wholely  non-Federal  coal 
as  shown  in  the  following  table. 


County 


Mme  name 


1985.  1990 

production 

estimate 

(1 .000  tons/yr.) 


Owner 


Cartx>n Atlantic  Rim 

Hot  Springs Grass  Creek  ...... 

Jackson Marr 

Canadian 

Moffat EFC  4 

Routt » Hayden  Gulch .... 

Meadows  No  1.. 


2.500  Rocky  Mountain  Energy 

700  Northwest  Resources 

400  Kerr  Coal  Co 

300  Sigma-Consol 

1.500  Energy  Fuels  Corp 

1.000  W.fl  Grace/Hanna 

200  AT  Massey  Co 


Total. 


6,600 


Finally,  the  Department  subtracted 
production  estimates  of  existing  Federal 
leases  which  have  no  mine  plans 
approved  or  pending  approval,  but 
which,  in  the  best  judgment  of  the  U.S. 
Geological  Survey,  would  likely  be  in 
production  by  June  1986.  The  13  existing 
leases  in  this  category  encompass  157 
million  tons  of  recoverable  reserves. 
Assuming  a  mine  life  of  30  years,  these 
leases  could  produce  about  5.2  million 
tons  per  year. 

Subtracting  the  three  categories  of 
coal  supply  from  the  1987  production 
estimate  results  in  an  unsatisfied 
demand  of  17.2  million  tons.  This 


estimate  of  annual  production  shortfall 
was  converted  to  coal  in-place  which 
could  be  leased  to  satisfy  this  shortfall 
by  multiplying  by  a  30-year  mine  life;  by 
0.56,  representing  the  average  56  percent 
Federal  ownership  of  coal  within  the 
Known  Recoverable  Coal  Resource 
Areas  within  the  Green  River-Hams 
Fork  Region;  and  dividing  by  0.9. 
representing  the  90  percent  recovery  of 
coal  from  surface  operations.  The  result 
of  this  calculation  is  a  leasing  target  of 
321  million  tons. 
Reviewers  should  note  that  this 


number  is  lower  by  210  million  tons  than 
the  preliminary  target  for  the  region 
presented  in  the  Secretarial  Issue 
Document  in  June  1979.  This  difference 
is  largely  due  to  the  addition  of 
production  from  several  mines  in  both 
Wyoming  and  Colorado  to  the  category 
of  existing  Federal  leases  with  approved 
OT  pending  mine  plans. 

Other  points  which  could  affect  any 
final  leasing  decisions  in  the  region  are 
noted  below: 

1.  Commonwealth-Edison  has  a  lease 
application  in  Carbon  County.  Wyoming. 
which  is  being  processed  as  a  hardship  case 
under  43  CFR  3421.1-6.  Should  this 
application  proceed  successfully,  an 
additional  5  million  tons  per  year  could  be 
added  to  the  category  of  existing  leases  with 
approved  or  pending  mine  plans. 

2.  No  consideration  was  given  to  any 
production  potential  from  the  28  Preference 
Right  Lease  Applications  (PRLA's)  within  the 
Green  River-Hams  Fork  Region  because  of 
the  current  uncertainty  of  timing  and  quantity 
of  such  production.  Should  this  uncertainty 
lessen  as  the  PRLA's  are  processed,  the 
leasing  target  or  tract  scheduling  will  be 
adiusted  accordingly. 

3.  The  leasing  target  assumes  that  a 
signihcant  portion  of  leased  coal  will  be  in 
production  by  1985 — a  four  year  lead  time— 
aad  that  a  six-year  lead  time  applies  to  th« 
balance  of  the  leasing  target  Should  these 
estknateE  of  lead  time  be  altered  prior  to  tract 
sdteduling.  the  target  could  be  adjusted 
acccwdingly. 

4.  Coal  lease  applications  that  have  been 
filed  that  meet  production  maintenance  or  by- 
pass situations  do  not  count  against  the 
leasing  target. 

5.  The  56  percent  Federal  ownership  datum 
could  be  revised  after  examination  of 
ownership  patterns  in  mining  units 
associated  with  specific  tracts. 

6.  The  assumption  of  a  90  percent  recovery 
factor  will  be  adjusted  as  more  tract  specific 
information  is  developed  during  coal  activity 
planning.  This  is  especially  important  for 
tracts  for  which  production  will  be  mined  by 
underground  methods. 

Reviewers  are  encouraged  to 
comment  on  all  aspects  of  the  derivation 
of  the  preliminary  leasing  target.  The 
Department  is  especially  interested  in 
the  accuracy  of  the  production  estimates 
for  the  individual  mines  listed  in  the 
tables  above  and  whether  any  mining 
operations  should  be  added  or  deleted. 
Comments  on  the  availability  of 
transportation  to  any  of  the  listed  mines 
are  encouraged  as  are  comments  on  the 
lead  time  between  lease  sale  and 
mature  production  and  on  any  margin  of 
error  which  might  be  considered  in 
setting  final  leasing  targets.  Finally,  the 
Department  solicits  any  information 
relating  to  the  demand  for  coal  from  the 
region  for  production  of  synthetic  fuels. 


;7308 


DATE.  TIME  ANO  LOCATION  OF  SESSIONS: 

The  public  hearings  to  obtain  comments 
on  the  Federal  coal  leasing  target  for  the 
region  are  being  combined  with  the 
public  scoping  meetings  concerning  the 
preparation  of  the  regional  coal 
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environmental  impact  statement  (EIS). 
Accordingly,  each  general  session  will 
consist  of  a  leasing  target  hearing 
followed  by  a  scoping  meeting.  These 
combined  sessions  will  be  held  as 
follows: 


Puce 


Date 


T(me 


Address 


Defi»«f.CO 

..    ....  October  22.  1979  _ 

Craig.  CO....-., „ 

October  23.  1979 

na*i.ns.  (»rv... 

Octaber  24,  1979 

Cnevenne.  WV 

— October  25.  1979 

1  p  m    Auditorium,    Building    56.    Denver    Federal 

Center,  West  6th  Ave  and  Kiplmg,  Denver, 

CO. 
7pm    Audrtonum,  Moffat  County  Courttxxise,  221 

Victory  Way.  Cfaig,  CO. 
1  pm    Qofiterencc  Room,  HoWay  Inn,   1801   East 

Cedar.  Rawlins.  WY 
7pm    Oieyenne  Out)  Room  West.   Hitching  Post 

inn.   1600  West  Uncoin  Way,  Cheyenne. 

WY. 


With  regard  to  the  Denver  session,  if 
all  those  wishing  to  testify  at  the  target 
hearings  have  not  been  heard  by  4:00 
PM.  this  portion  of  the  session  will  be 
recessed  and  reconvened  at  7:00  PM.  If 
there  are  persons  wishing  to  appear  only 
at  an  evening  session,  they  should  notify 
Gary  }.  Wicks  at  the  above  address  by 
the  close  of  business  October  19.  1979.  A 
separate  Federal  Register  notice 
discusses  the  public  meetings 
concerning  the  preparation  of  the  EIS. 

The  agenda  of  these  hearings  is  as 
follows: 

1.  Introduction 

a.  Purpose  of  holding  the  public  hearing 
and  obtaining  comments  on  leasing  target 

b.  Description  of  the  relationship  of  this 
process  with  N'EPA 

c.  Brief  description  of  the  Federal  Coal 
Management  Program 

d.  Description  of  the  role  of  the  regional 
coal  team  in  the  process 

e.  Description  of  derivation  of  preliminary 
or  tentative  leasing  target 

2.  Obtaining  of  public  comments  and 
recommendations  on  the  regional  Federal 
coal  leasing  targets. 

3.  Close 
Ed  Hastey. 

Director,  Bureau  of  Land  Management, 
October  2, 19"9. 

[?n  Doc  79-310:4  F.'.ei  10-4-"9.  8%S  air.) 
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(AA-6981-A  and  AA-69«1~B] 

Alaska  Native  Claims  Selection 

On  November  19. 1974,  Haida 
Corporation,  for  the  Native  village  of 
Hydaburg,  filed  selection  application 
AA-6981-A,  and  on  November  26, 1974, 
filed  selection  application  AA-6981-B, 
under  the  provisions  of  Sec.  16(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  706;  43 
U.S.C.  1601. 1615(b]  (19.76]J  (ANCSAj,  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Hydaburg. 


As  to  the  lands  described  below,  the 
applications,  as  am-^nded,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
20,810,16  acres,  is  considered  proper  for 
acquisition  by  Haida  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

The  following  described  lands  may  be 
patented: 

U.S.  Survey  1989  Situate  in  Sukkwan  Strait, 
Alaska. 

Containing  10.26  acres. 
Copper  River  Meridian.  Alaska 
T.  77  S.  R,  83  E.  (Partially  Surveyed). 
Sec.  1,  lots  1  to  8,  inclusive.  EV^NEV*; 
Sec,  2,  lots  1,  2  and  3; 
Sec.  3,  lots  1  to  15.  inclusive.  NW'ASWVi: 
Sec.  4,  lots  1  to  14,  inclusive,  SEV^SWVi; 
Sec.  5,  lots  1  to  16,  inclusive,  NMjNWVi; 
Sec.  6,  lots  1  to  14,  inclusive,  NViNEVi, 

NE'/.NW'/4; 
Sec.  7,  lots  1  to  8,  inclusive; 
Sec.  8,  lots  1  to  17,  inclusive.  E'/2E'/2; 
Sec.  9,  lots  1  to  6,  inclusive,  NV^NEVi,  WVi; 
Sec.  10,  loti  1  to  9,  inclusive,  WV4WVi; 
Sec.  11,  lots  1  to  5,  inclusive; 
Sec.  12,  lots  1  to  12,  inclusive; 
Sec.  13,  lots  1  to  12,  inclusive; 
Sec.  14.  lots  1  to  7,  inclusive; 
Sec.  15,  lots  1  to  8,  inclusive,  NViNWVi, 

SEV4NWV4.  SEV4SWV4; 
Sec.  16,  lots  1,  to  2  and  3,  inclusive. 

NEV4NEy4.  WV2E'/2.  WV2; 
Sec.  17,  lota  1  to  9.  inclusive.  EV4EV4; 
Sec.  20,  lots  1  to  11.  inclusive,  EV^.\Ey4. 

NEV4SEy4; 
Sec.  21,  lots  1  to  8,  inclusive,  NWV4; 
Sec.  22,  lots  1  to  11,  inclusive,  and  lot  15- 
Sec.  23,  lots  1  to  9,  inclusive,  SEV4SEy4; 
Sec.  24,  lots  1,  2  and  3,  NEy4,  NEV4NWV4, 

SVaNWV*,  SWV4,  WVaSEV*; 


Sec.  25,  E"z.  NWV4NW'/4; 

Sec.  26,  lots  1.  2,  3  and  4.  NV2KEV4; 

Sec.  27,  lots  1  and  5  to  12.  inclusive 

SV2SEV4; 
Sec.  34,  lots  1  to  11,  inclusive: 
Sec.  36,  .N'/aNEVi; 
Containing  7,632.50  acres. 
T,  77  S.,  R.  84  E.  (Partially  Surveyed). 
Seel.  Wy2SWy4; 
Sec,  2,  S'/2NEV4,  SVz.- 
Sec.  3,  Sya; 
Sees.  4,  and  5,  all; 

Sec.  6,  lots  1.  2,  3  and  4,  Ey2.  EV■^WV^^. 
Sec.  7,  lots  1  to  6,  inclusive.  NEy4. 

NEV4NWy4,  Ey2SEy4; 
Sec.  8  to  11,  inclusive,  all; 
Sec.  12,  NWV4NWy4; 
Sens.  13  to  16,  inclusive,  all; 
Sec.  17,  lots  1  to  8,  inclusive,  EVi 

Nw  y4Nwy4,SE  y4SW  y4; 

Sec.  18,  lots  1  to  12,  inclusive: 

Sec.  19,  lots  1  to  13,  inclusive: 

Sec.  20.  lots  1  to  7.  inclusive,  Ny2NEy4; 

Sec.  21,  lets  1,  2,  3  and  4,  Ny2,  Ey2SEy4, 

NWy4SEVi; 
Sec.  22,  NV2.VEy4,  swyiSwy,: 
Sec.  24,  lots  1  to  2,  Ny2NEy4,  NWy4: 
Sec.  25,  lots  3.  6  and  7,  SEy4NWy4. 

wy2SEy4: 

Sec.  26,  SEy4NEy4,  Sy2SWy4,  SEy4; 
Sec.  27,  lots  1  to  5.  inclusive,  Wy2NEy4. 

SEy4NEVi,  N%Nwy4,  SEy4Nwy4. 

Ey2SEy4; 
Sec.  28  lots  1  to  5,  inclusive; 
Sec.  29,  lots  1  to  6,  inclusive,  Ey2SWy4. 

sy2SEy4; 

Sec.  30,  lots  1,  2  and  3,  Ny2NEy4,  Ey2NWy4- 

Sec.  32,  NEy4NEy4; 

Sec.  33,  lots  1  to  5,  inclusive.  Ny2SWV4: 

Sec.  34,  lot  1: 

Sec.  35,  lots  1  to  6,  inclusive,  NVilVfEy4. 

SEy4NEy4: 
Sec.  36,  lots  1  to  6,  inclusive.  NVi. 

NEy4Swy4,  NViSEy4. 

Containing  13,009.40  acres. 
Aggregating  20,652.16  acres. 

The  following  described  lands  may  be 
interim  conveyed: 

Copper  River  Meridian.  Alaska 

T.  77  S.,  R.  83  E.  (Partially  Surveyed). 
Sec.  9.  the  unnamed  lake; 
Sec.  22,  lots  12,  to  13  and  14.  excluding  AA- 

20914  Goat  Island  Lighthouse,  request  for 

designation  as  Sec.  3(e),  Alaska  Native 

Claims  Settlement  Act; 
Sec.  27.  lots  2.  3  and  4,  excluding  AA-20914. 

Goat  Island  Lighthouse,  request  for 

designation  as  Sec.  3(e)  Alaska  Native 

Claims  Settlement  Act. 
Containing  approximately  133  acres 
T.  77  S.,  R.  84  E.  (Partially  Surveyed). 
Sec.  24,  the  portion  of  Eek  Lake  falling 

within  the  N'/4  of  the  section. 
Containing  approximately  25  acres. 
Aggregating  approximately  158  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
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Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  704;  43  U.SC. 
1601. 1613(f)  (1976))  (ANCSA). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  ANCSA. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  StaL 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1976))),  contract,  permit,  right-of-way. 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688. 
708;  43  U.S.C.  1601, 1616(b)  (1976)) 
(ANCSA).  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  715;  43 
U.S.C.  1601. 1621  (k)  (1976)),  that,  unUl 
December  18, 1983,  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands:  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601. 1613(c)  (1976).  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

Haida  Corporation  is  entitled  to 
conveyance  of  23,040  acres  of  land 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  20.810.16 
acres.  The  remaining  entitlement  of 
approximately  2.229.84  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  granted  to  Haida 


Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Ketchikan  Daily  News.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433. 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13.  Anchorage.  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
November  5. 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compHance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parlies  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Haida  Corporation.  Box  89.  Hydaburg. 
Alaska  99922. 

Sealaksa  Corporation,  One  Sealaska  Plaza. 
Suite  400,  ]uneau,  Alaska  99801. 
Ramona  M.  Chinn, 
Acting  Chief.  Branch  of  Adjudication. 

|FR  Doc  79-30028  Filed  10-*-7».  6:45  am) 
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(1976))  (ANCSA),  for  the  surface  and 
subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  11(a)(1)  for 
the  Native  village  of  Kaltag.  The 
application  excluded  the  following 
water  bodies  as  being  navigable: 


lF-19155-16] 

Alaska  Native  Claims  Selection 

On  April  2. 1975.  Doyon.  Limited  filed 
selection  application  F-19155-16,  as 
amended,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat.  688,  701;  43  U.S.C.  1601. 1611(c) 


South  Fork  Nulato  Riven 
Tsurotluma  Slough; 
Yukon  Creek. 


I 


As  these  are  considered  nonnavigable 
and  as  Sec.  12(c)(3)  and  43  CFR  2652.3(c) 
require  the  region  to  select  all  available 
lands  within  the  township,  the  beds  of 
these  water  bodies  are  considered 
selected. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  180,835  acres,  are 
considered  proper  for  acquisition  by 
Doyon,  Limited  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  ANCSA:  j 

Kateel  River  Meridian  Alaska  <Un6ur\eyed) 

T.  11  S.,  R.  1  W.. 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  22.932  acres. 
T.  13  S.,  R.  1  W., 

Sees.  5  to  10,  inclusive,  all: 

Sees.  15  to  22.  inclusive,  all: 

Sees.  27  to  32,  inclusive,  all. 

Containing  approximately  12.548  acres. 
T.  15  S.,  R.  1  W.. 

Sees.  9. 10  and  11,  all; 

Sees.  14, 15  and  16.  all; 

Sees.  19  to  23.  inclusive,  all: 

Sees.  26  to  35,  inclusive,  all. 

Containing  approximately  13.395  acres. 
T.  12  S.,  R.  2  \V.. 

Sees.  2  to  11,  inclusive,  all; 

Sees.  13  to  36  inclusive,  all. 

Containing  approximately  21,724  acres. 
T.  14  S.,  R.  2  W.. 

Sees.  1  to  12,  inclusive,  all: 

Sees.  15  to  20,  inclusive,  all; 

Sees.  30.  all; 

Sees.  33  to  36,  inclusive,  aU. 

Containing  approximately  14,565  acres. 
T.  11  S..  R.  1  E., 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  21.932  acres. 
T.  12  S.,  R.  2  E., 

Sec.  6,  all; 

Sec.  13,  excluding  Native  allotment  F- 
027522; 

Sees.  23  to  26,  inclusive,  all; 

Sees.  34  35  and  36,  all. 

Containing  approximately  5.729  acres 
T.  14  S..  R.  2  E.. 

Sec.  1.  excluding  Kholol  Rive; 
Sees.  2  to  10.  indusive.  all; 
Sec.  11,  excluding  Khotol  River, 
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Sec.  12.  excluding  Native  allotment  F-17125 

Parcel  A  and  Khotol  Riven 
Sec.  13.  excluding  Native  allotment  F-17125 

Parcel  A; 
Sees.  14  and  15.  excluding  Khotol  Riven 
Sees.  16  to  21,  inclusive,  all: 
Sees.  22  and  23.  excluding  Khotol  Riven 
Sees.  24.  25  and  26,  all; 
Sees.  27.  28  and  29.  excluding  Khotol  Riven 
Sec.  30,  all; 

Sees.  31,  32  and  33,  exluding  Khotol  Riven 
Sees.  34.  35  and  36,  all. 
Containing  approximately  21,950  acres. 
T.  13  S.,  R.  3  E., 
Sees.  1  to  36.  inclusive,  excluding  Khotol 

Riven 
Containing  approximately  22,128  acres. 
T.  15  S..  R.  3  E., 
Sees.  1  to  36.  inclusive,  all. 
Containing  approximately  22,932  acres. 
Aggregating  approximately  180.835  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
followring  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(85  Stat.  688,  708;  43  U.S.C.  1601.  1616(b) 
(19~6)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps  attached 
to  this  document,  copies  of  which  will  be 
found  in  case  file  F-21779-16.  are  reserved  to 
the  United  States.  All  easements  are  subject 
to  applicable  Federal.  State,  or  Municipal 
corporation  regulation.  The  following  is  a 
listing  of  uses  allowed  for  each  type  of 
easement.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Cross  Vehicle  Weight  (GVW)). 

a.  (EIN  3  Cb]  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  fe^t  in  width 
from  trail  EIN  1  Cl,  C3,  C6,  Dl  in  Sec.  24.  T. 
14  S.,  R.  2  W..  Kateel  River  Meridian, 
southerly  to  public  lands.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement.  The  season  of  use 
will  be  limited  to  winter  use. 

b.  (EI.N  5  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  trail  EIN  1  Cl.  C3.  C6,  Dl  in  Sec.  17.  T. 
14  S..  R.  1  VV..  Kateel  River  Meridian, 
northwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement.  The  season 
of  use  will  be  limited  (o  winter  use. 

c.  (EL\  8  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  public  lands  in  Sec.  31.  T.  14  S.,  R.  3  E.. 
Kateel  River  Meridian,  southwesterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

d.  (EIN  8a  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  public  lands  in  Sec.  36,  T.  14  S..  R.  1  E., 
Kateel  River  Meridian,  southeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trull  easement.     • 
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e.  (EIN  10a  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  public  lands  in  Sec.  1,  T.  14  S..  R.  1  E.. 
Kateel  River  Meridian,  northeasterly  to 
public  lands.  The  uses  allowed  are  those 
hsled  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

f.  (EIN  15  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  Sec.  1,  T.  13  S.,  R.  2  W..  Kateel  River 
Meridian,  northeasterly  to  Sec.  31.  T.  12  S.,  R. 

1  W.,  Kateel  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

g.  (EIN  15c  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feel  in  width 
from  public  lands  in  Sec.  1,  T.  12  S..  R.  1  E.. 
Kateel  River  Meridian,  northeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

h.  (EIN  15d  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25)  feet  in 
width  from  public  lands  in  Sec.  6.  T.  11  S..  R. 

2  E..  Kateel  River  Meridian,  northwesterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

i.  (EIN  16a  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  public  lands  in  Sec  1,  T.  13  S.,  R.  2  E.. 
Kateel  River  Meridian,  northeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands;  and 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1976))).  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessLS. 
contractee.  permitee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act,  any  valid  existing  right  recognized 
by  the  Alaska  Native  Claims  Settlement 
Act  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

To  date  approximately  1,277,463  acres 
of  land,  selected  pursuant  to  Sec.  12(c) 
of  the  Alaskan  Native  Claims  Settlement 
Act,  have  been  approved  for 
conveyance  to  Doyon,  Limited. 

Within  the  above  described  lands, 
only  the  following  inland  water  body  is 
considered  to  be  navigable: 

Khotol  River. 


In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
November  5, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claim  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is: 

Doyon.  Limited.  First  and  Hall  Streets. 
Fairbanks,  Alaska  99701. 
Ramona  M.  China, 

Acting  Chief,  Branch  of  Adjudication. 

|FR  Doc.  79-30939  Filed  10-4-79:  8:45  am| 
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[AA-6979-A  and  AA-6979-B] 

Alaska  Native  Claims  Selection 

On  May  16, 1974,  Shaan-Seet 
Incorporated  for  the  Native  village  of 
Craig,  filed  selection  application  AA- 
6979-A,  and  on  December  12, 1974,  filed 
selection  application  AA-6979-B  under 
the  provisions  of  Sec.  16(b)  of  the 
Alaska  Native  Claims  SetUement  Act  of 
December  18. 1971  (85  Stat.  688,  706;  43 
U.S.C.  1601. 1615(b)  (1976))  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Craig. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
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filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA,  aggregating  approximately 
20,857  acres,  is  considered  proper  for 
acquisition  by  Shaan-Seet  Incorporated 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(b)  of  ANCSA. 

U.S.  Survey  1429.  Track  E,  situated  on  an 
island  in  Klawak  Inlet,  off  West  shore  of 
Prince  of  Wales  Island.  Craig,  Alaska. 

Containing  0.74  acre. 

U.S.  Survey  2613,  situated  on  the  N.W.  side 
Craig-Klawak  Highway  about  %  mile  N.E.  of 
Craig.  Alaska,  on  Crab  Bay.  Alaska. 

Containing  4.72  acres. 

Copper  River  Meridian,  Alaska 
(Unsurveyed) 
T.  73  S..  R.  82  E., 

Sec.  19,  WViNWV*,  SWV4: 

Sec.  28.  SW'ASWV*; 

See.  29.  SWy4NWV4,  SWy«,  NWy^SEV*. 
SV2SEV4; 

Sees.  30.  31  and  32.  all; 

Sec.  33.  W%NWy4,  SW^.  NWy4SEV4. 
SViSEVi; 

Sec.  34,  Sy2SWy4. 

Containing  approximately  2.878  acres. 
T.  74  S.,  R.  80  E., 

Sec.  1  (fractional),  excluding  Native 
allotment  application  AA-7833  Parcel  B. 

Containing  approximately  70  acres. 
T.  74  S.,  R.  81  E. 

Sees.  1  to  4,  inclusive,  all; 

Sec.  5  (fractional),  excluding  U.S.  Surveys 
1429.  1429-A.  2327.  2611.  2612.  2613  and 
3857  and  AA-26435.  .Maska  Native 
Claims  Settlement  Act,  Sec.  3(e) 
apphcatiori  for  a  U.S.  Coast  Guard 
Shelter  Cove  Light  and  AA-27184. 
Alaska  Native  Claims  Settlement  Act, 
Sec.  3(e)  application  for  a  U.S.  Forest 
Service  Administrative  Site; 

Sec.  6  (fractional),  excluding  U.S.  Surveys 
1429  and  1429-A  and  Native  allotment 
application  AA-7883  Parcel  B; 

Sec.  7  (fractional),  excluding  U.S.  Surveys 
1429  and  1429-A; 

Sec.  8  (fractional),  excluding  U.S.  Surveys 
1429. 1429-A.  2611  and  3857  and  AA- 
26435.  Alaska  Native  Claims  Settlement 
Act.  Sec.  3(e)  application  for  a  U.S.  Coast 
Guard  Shelter  Cove  Light  and  AA-27184, 
Alaska  Native  Claims  Settlement  Act, 
Sec.  3(e)  application  for  a  U.S.  Forest 
Service  Administrative  Site; 

Sees.  9  to  12.  inclusive,  all; 

Sees.  13  to  17  (fractional),  all; 

Sees.  21  to  28  (fractional),  all; 

Sees.  32  to  36  (fractional),  all. 

Containing  approximately  10,080  acres. 
T.  74  S..  R.  82  E.. 

Sec.  3.  SVkNEy4.  WV4.  SEy4: 

Sees.  4  to  8,  inclusive,  all; 

Sec.  17,  (fractional),  Ny2.  SWy4.  Ny2SEV4: 

See.  18  (fractional),  all; 

Sec.  19.  N'^NWy4. 

Containing  approximately  4.722  acres. 
T.  75  S..  R.  81  E., 


Sec.  1  (fractional),  WMj,  NWy4SEy4, 

SMiSEy4; 
Sec.  2  (ft-actional),  N^y4: 
Sec.  4  (fractional).  NWV4NW%: 
Sees.  5  and  6  (fractional),  all; 
Sec.  7  (fractional).  EMe; 
Sec.  8  (fractional).  SVi; 
Sec.  9  (fractional),  SMs; 
Sec.  12  (fractionaH.  NEV4; 
Sec.  14  (fractional),  all; 
Sec.  15  (ft-actional).  NV4,  EyiSWV*. 

NViSEyi.  swy4SEy4: 

Sec.  16  (fractional),  NVz,  Ny2SWy«. 

NWyiSEVi; 
Sec.  22,  WV4NEy4; 
Sec.  23  (fracUonal).  EV4.  EyzNWy*. 

NWV!.NWy4; 
Sec.  24  (ft-actional).  SWy4,  Wy2SEy4; 
Sec.  25  (ft^ctional),  NWy4.  NMjSWy4. 

SEy4Swy4.  w%SEy4. 

Containing  approximately  3.102  acres. 
Aggregating  approximately  20.857  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  668,  704;  43 
U.S.C.  1601, 1613(f)  (1976));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  708:  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  map  attached  to  this 
document,  copy  of  which  will  be  found 
in  casefile  AA-e979-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  State,  or 
municipal  corporation  regulation.  The 
following  is  a  Hsting  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

One  Acre  Site — The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (e.g.,  aircraft, 
boats.  ATV's,  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loadixig  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  la  E,  G)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide  line  in 
Sec.  36.  T.  74  S.,  R.  81  E..  Copper  River 
Meridian,  on  the  west  shore  of  an  unnamed 
bay  east  of  Culebrina  Island.  The  uses 
allowed  are  those  hsted  above  for  a  one  (1) 
acre  site  easement. 

b.  (EIN  Ic  C5.  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25)  feet  in 
width  ft-om  site  EIN  la  E.  G,  in  Sec.  36,  T.  74 
S.,  R.  81  E..  Copper  River  Meridian,  easterly 
to  public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 


c.  (EIN  16  L)  A  one-quarter  (y4)  acre  site 
easement  for  an  existing  water  intake  facility 
located  in  Sees.  8  and  9.  T.  74  S..  R.  81  E., 
Copper  River  Meridian.  The  uses  allowed  are 
those  activities  associated  with  the  operation 
and  maintenance  of  the  water  facility. 

d.  [em  17  L)  An  easement  twenty  (20)  feet 
in  width  for  an  existing  water  pipeline 
beginning  at  a  water  intake  facility  (EIN  16  L] 
located  in  Sees.  8  and  9,  T.  74  S.,  R.  81  E., 
Copper  River  Meridian,  thence  northwesterly 
to  a  water  storage  tank  on  the  west  shore  of 
Port  Bagial  located  in  the  northwest  quarter 
of  Sec.  8.  T.  74  S.,  R.  81  E.,  Copper  River 
Meridian.  The  uses  allowed  are  those 
associated  with  the  operation  and 
maintenance  of  the  water  facility. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirniing  the 
boundary  description  of  the  tinsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  StaL 
339,  341;  48  U.S.C.  Ch.  2,  Sec  6(g) 
(1976))).  contract,  permit,  right-of-way. 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat.  688, 
708;  43  U.S.C.  1601. 1616(b)(2)  (1976) 
(ANCSA)),  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

3.  A  right-of-way.  AA-8171,  for  a 
Federal  Aid  Secondary  Highway,  Act  of 
August  27.  1958  [72  Stat.  885;  23  U.S.C. 
317)  in  NVg,  Tract  E  of  U.S.  Survey  1429. 

4.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
United  States  Forest  Service,  as 
provided  by  Sec.  14(g)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613  (1976))  as  Special  Use 
Permits  issued  to: 

a.  C.W.C  Fisheries.  Inc.,  for 
maintaining  a  reservoir  and  water 
transmission  line  for  cannery  water 
supply  for  approximately  865  feet  of 
water  transmission  line  right-of-way 
eight  feet  wide  extending  from  the  East 
slope  of  Port  Bagial  to  a  dam  on  the 
West  slope  of  Sunahee  Mountain,  and 
the  reservoir  approximately  20  feet  by 
60  feet  by  3  feet  average  depth  behind 
the  five  foot  dam.  covering  0.16  miles  in 
Sees.  5.  6  and  8.  T.  74  S..  R.  81  E.,  Copper 
River  Meridian. 
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b.  Alaska  Power  and  Telephone 
Company,  for  a  primary  fuel-generated 
power  transmission  line  and  a  telephone 
line  for  a  strip  of  land  ten  feet  on  either 
side  of  the  transmission  line,  located 
parallel  to  the  Craig-Klawock  road, 
traversing  approximately  5.68  miles  in 
Sec.  5,  T.  74  S..  R.  81  E„  Copper  River 
Meridian. 

c.  City  of  Craig,  for  constructing. 
operating  and  maintaining  a  municipal 
water  supply,  including  two  wells,  one 
well  house  approximately  20  feet  by  20 
feet,  approximately  1,630  feet  of  eight 
inch  cast  iron  water  line  and 
approximately  740  feet  of  three  inch 
galvanized  steel  pipeline  within  and 
adjacent  to  the  Craig-Klawock  road 
right-of-way  and  traversing  Sec.  5,  T.  74 
S.,  R.  81  E..  Copper  River  Meridian. 

d.  City  of  Craig,  to  construct,  operate, 
and  maintain  a  municipal  water  supply 
intake  and  transmission  line,  including 
right-of-way  20  feet  wide  from  spring  at 
base  of  Sunnahee  Mountain  to  Port 
Bagial.  improvements  allowed  as 
follows.  1,289  feet  of  eight  inch  plastic 
pipe  and  one  structure  six  feet  by 
twenty  feet  by  five  feet  for  water  intake 
in  Sees.  8  and  9,  T.  74  S.,  R.  81  E.,  Copper 
River  Meridian. 

e.  R.C.'K.  Alaska  Communication,  Inc. 
for  an  electronic  site  for  constructing, 
maintaining  and  renting  a  building  to 
house  electronic  equipment,  antenna 
support  structure,  driveway  and  parking 
area,  and  for  installing,  maintaining, 
renting  and  operating  electronic 
transmission  equipment  on  Sunny  Hay 
Mountam  in  SW'4SEV4,  Sec.  10,  T.  74  S.. 
R.  81  E..  Copper  River  Meridian. 

f  State  of  Alaska,  Department  of 
Highways,  for  a  road  right-of-way  from 
the  Craig  Townsite  elimination 
boundary  to  the  Klawock  Townsite 
«lim.ination  boundary',  covering  5.604 
miles  and  traversing  Sec.  5,  T.  74  S.,  R. 
81  E.,  Copper  River  Meridian. 

5.  Requirements  of  Sec.  22[k)  of  the 
Alaska  .N'ative  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688,  715;  43 
U.S.C.  IBOl.  1621{k]  (1976)),  that,  until 
December  18,  1983.  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  .managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands:  and 

6.  Requirements  of  Sec.  14[c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  703;  43 
L'.S.C.  1601,  1613fc)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  :f  any,  of  the  lands 
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hereinabove  granted,  as  are  prescribed 
in  said  section. 

Shaan-Seet  Incorporated  is  entitled  to 
conveyance  of  23,040  acres  of  land 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  20.857"  acres. 
The  remaining  entitlement  of 
approximately  2,183  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  granted  to  Shaan-Seet 
Incorporated  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  DeparL-nental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Ketchikan  Daily  News.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage.  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
November  5,  1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  .Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  com.pliance 
with  the  regulations  governing  such 
appeals.  For  further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Shaan-Seet  Incorporated,  P  O.  Box  90, 
Craig,  Alaska  99921.      . 


Sealaska  Corporation,  One  Sealaska  Plaza, 
Suite  400,  Juneau,  Alaska  99801.  , 

Ramona  M.  Chinn. 

Acting  Chief.  Branch  of  Adjudication. 

(f"R  Doc  79-30930  Filed  10-1-79:  84.1  dm| 
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Outer  Continental  Stielf,  North  Atlantic 
Oil  and  Gas  Lease  Sale  No.  42 

li^uthon'ty.  This  notice  is  published 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331-1343).  as 
amended,  and  the  regulations  issued 
thereunder  (43  CFR  Part  3300). 

fThis  notice  supersedes  Sale  No.  42  published 
Friday  September  28.  1979  (44  FR  56042]) 

2.  Fijjng  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager,  New  York 
Outer  Contintental  Shelf  (OCS)  Office. 
Bureau  of  Land  Management,  at  the 
Biltmore  Plaza  Hotel,  Kennedy  Plaza, 
Providence,  Rhode  Island  02903.  Bids 
may  be  delivered  in  person  to  the 
Bureau  at  that  address  (State  Suite  B) 
from  1:00  p.m..  to  5.00  p.m..  e.s.t.. 
November  5, 1979  or  to  that  address 
(Grand  Ballroom)  from  8:30  a.m.,  e.s.t.,  to 
9:30  a.m.,  e.s.t..  November  6, 1979.  Bids 
may  also  be  delivered  to  the  address  in 
paragraph  14  until  4:45  p.m..  e.s.t.. 
Friday.  November  2. 1979.  Bids  received 
by  the  Manager  later  than  the  times  and 
dates  specified  above  will  be  returned 
unopened  to  the  bidders.  Bids  may  not 
be  modified  or  withdrawn  unless 
written  modification  or  withdrawal  is 
received  by  the  Manager  prior  to  9:30 
a.m.,  e.s.t.  November  6,  1979.  All  bids 
must  be  submitted  and  will  be 
considered  in  accordance  with 
applicable  regulations,  including  43  CFR 
Part  3300.  The  list  of  restricted  joint 
bidders  which  applies  to  this  sale  was 
published  in  44  FR  24348. 

3.  Method  of  Bidding.  A  separate  bid 
in  sealed  envelope,  labeled  "Sealed  Bid 
for  Oil  and  Gas  Lease  (insert  number  of 
tract),  not  to  be  opened  until  10  a.m., 
e.s.t.  November  6. 1979".  must  be 
submitted  for  each  tract. 

A  suggested  form  appears  in  43  CFR 
Part  3300  (44  FR  38289)  Appendix  A. 
Bidders  are  advised  that  tract  numbers 
are  assigned  solely  for  administrative 
purposes  and  are  not  the  same  as  block 
numbers  found  on  offical  protraction 
diagrams.  All  bids  received  shall  be 
deemed  submitted  for  a  numbered  tract. 
Bidders  must  submit  with  each  bid  one- 
fifth  of  the  cash  bonus  in  cash  or  by 
cashier's  check,  bank  draft,  or  certified 
check  payable  to  the  order  of  the  Bureau 
of  Land  Management.  No  bid  for  less 
than  a  full  tract  as  described  in 
paragraph  13  will  be  considered.  Bidders 
submitting  joint  bids  must  state  on  the 
bid  form  the  proportionate  interest  of 


Federal  Register  /  Vol  44,  No.  195  /  Friday.  October  5,  1979  /  Notices 


57513 


each  participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  as  well 
as  submit  a  sworn  statement  that  the 
bidder  is  qualified  under  43  CFR  Subpart 
3316.  The  suggested  form  for  this 
statement  to  be  used  in  joint  bids 
appears  in  43  CFR  Part  3300  (44  FR 
38289]  Appendix  B.  Other  documents 
may  be  required  of  bidders  under  43 
CFR  3316.4.  Bidders  are  warned  against 
violation  of  18  U.S.C.  1860,  prohibiting 
unlawful  combination  or  intimidation  of 
bidders. 

4,  Bonus  Bidding  With  a  Fixed  Sliding 
Scale  Royalty.  Bids  on  42-18,  42-19.  42- 
20.  42-26,  42-27.  42-28,  42-78,  42-79,  42- 
80,  42-81.  42-89,  42-97,  42-98,  42-111,  42- 
112,  42-113.  42-117.  42-118,  42-119,  42- 
122,  42-123,  42-124,  42-125,  42-126,  42- 
127.  42-128.  42-130,  42-131,  42-132,  42- 
133.  42-134,  42-135,  42-136,  42-137,  42- 
138.  42-139,  42-140,  42-141,  42-142,  42- 
143.  42-144,  42-145.  42-146,  42-150,  42- 
151. 42-152.  42-153,  42-154,  42-155,  42- 
156,  42-157,  42-158.  42-162,  42-163.  and 
42-164  must  be  submitted  on  a  cash 
bonus  bid  basis  with  the  percent  royalty 
due  in  amount  or  value  of  production 
saved,  removed  or  sold  fixed  according 
to  the  sliding  scale  formula  described 
below.  This  formula  fixes  the  percent 
royalty  at  a  level  determined  by  the 
value  of  lease  production  during  each 
calendar  quarter.  For  purposes  of 
determining  percent  royalty  due  on 
production  during  a  quarter,  the  value  of 
production  during  the  quarter  will  be 
adjusted  for  inflation  as  described 
below.  The  determination  of  the  value  of 
the  production  on  which  royalty  is  due 
will  be  made  pursuant  to  30  CFR  250.64 
and  Sec.  6  (b)  of  the  lease  form. 

The  fixed  sliding  scale  formula 
operates  in  the  following  way:  when  the 
quarter  value  of  production,  adjusted  for 
inflation,  is  less  than  $15.929026  million, 
a  royalty  of  16.66667  percent  in  amount 
or  value  of  production  saved,  removed 
or  sold  will  be  due  on  the  unadjusted 
value  or  amount  of  production.  When 
the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$15.929026  million,  but  less  than  or  equal 
to  $3423.822697  million,  the  royalty 
percent  due  on  the  unadjusted  value  or 
amount  of  production  is  given  by 

Rj  =  b  (Ln  (Vj/S)). 

Where: 

Rj  =  the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 
value  of  all  production  saved,  removed 
or  sold  in  quarter  j. 

b  =  9.0. 

Ln  =  natural  logarithm. 

Vj  =  the  value  of  production  in  quarter  j. 
adjusted  for  inflation,  in  millions  of 
dollars. 

S  =  2.5. 

BILUNG  CODE  4310-84-M 
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Cuartcrly 
Royalty  Rate 
(Percent  of 
unadjusted 
quarterly 
value  of 
production^ 


65.00000 


16.66G67 


Fi'jvu-c  I 
Fonn  or'  the  Fliclirxj  Royalty  SchcJulc 


•  15.929026 
1 K 


3423.822697 

I 


10  100  1000 

I 

Adjusted  Oiarterly  Value  of  Prod'x±ion   (mil.  $) 


Semi-Log 


10000 


TAHIJ-  1.    HYivTniifrKAL  awmiKLv  tw/Nxy  CAionwTinNr. 


(A) 

Actual  Valje  of 
Quarterly  Proiuction 
(•Millions  of  Dollars 

10.000000 

30.0C3000 

90.000000 

2''0.OC0000 

fl 10. 000000 

10.000000 

30.000000 

90.000000 

270.000000 

810.000000 


(fl) 
OfiP  Kixed  l/t'i-jhted 
Pricp  Index 


200.0 
200.0 
200.0 
200.0 
200.0 

2S0.0 
250.0 
250.0 
250.0 
250.0 


(C) 
Infidtion  Factor 


4/1 
4/3 
4/3 
4/3 

4/3 

4/3 
4/J 
4/3 
4/3 
4/3 


(D) 
/VljuKtc-d  Valuf"  of 
Quarterly  Production 
(Vj,  Millions  of  $) 

7.500000 

22.500000 

67.500000 
202.500000 
607.500000 

6.000000 

IB. 000000 

54.000000 
162.000000 
4R6. 000000 


if) 

Prrcpnt 
Royalty 

Ifi. 66667 
1^.77502 
29,6625  3 
39.55004 
49.43755 

16,66667 
17.76673 
27.65424 
37.54175 
47.42926 


R'lyalty  Payment 
(Millions  of 
Drjllars) 


1,666667 

5,932506 

26.696277 

106.785100 

400.444155 

1.666667 

5.330019 

24.888816 

101.362725 

384.177006 


1  Colijiv,  (B))  divided  by  150.0  (assai«1  value  j,f  OJT  fixed  *«ighted  price  index  at  tiine  leases  are  issued). 

2  CoiLSTm  (A)  divided  by  Inflation  Factor. 

3  Colum  (A)  times  Colunn  (E)  divided  by  100. 

BILLING  C00€  4310-«4-C 
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When  the  adjusted  quarterly  value  of 
production  is  greater  than  $3423.822697 
million,  a  royalty  of  65.00000  percent  in 
amount  or  value  of  production  saved, 
removed,  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of 
production.  Thus,  in  no  instance  will  the 
quarterly  royalty  due  exceed  65.00000 
percent  in  amount  or  value  of  quarterly 
production  saved,  removed  or  sold. 

In  determining  the  quarterly  percent 
royalty  due,  Rj,  the  calculation  will  be 
rounded  to  five  decimal  places  (for 
example,  18.59859  percent).  This 
calculation  will  incorporate  the  adjusted 
quarterly  value  of  production,  Vj  in 
millions  of  dollars,  rounded  to  the  sixth 
digit,  i.e.,  to  the  nearest  dollar  (for 
example,  19.743026  millions  of  dollars). 

The  form  of  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1.  Note 
that  the  effective  quarterly  royalty  rate 
depends  upon  the  inflation  adjusted 
quarterly  value  of  production.  However, 
Uiis  rate  is  applied  to  the  unadjusted 
quarterly  value  of  production  to 
determine  the  royalty  payments  due. 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
follovtdng  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used  will 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  for  the  calendar  quarter 
preceding  the  quarter  of  production  to 
the  value  of  that  index  for  the  quarter 
preceding  the  issuance  of  the  lease.  The 
GNP  fixed  weighted  price  index  is 
published  monthly  in  the  Survey  of 
Current  Business  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  The  percent  royalty  will  be 
due  and  payable  on  the  actual  amount 
or  value  of  production  saved,  removed, 
or  sold  as  determined  pursuant  to  30 
CFR  250.64  and  Sec.  6(b)  of  the  lease 
form.  The  timing  of  procedures  for 
inflation  adjustments  and 
determinations  of  the  royalty  due  will  be 
specified  at  a  later  date.  Table  1 
provides  hypothetical  examples  of 
quarterly  royalty  calculations  using  the 
sliding  scale  formula  just  described 
under  two  different  values  for  the 
quarterly  price  index. 

Leases  awarded  on  the  basis  of  cash 
bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  $8  per 
hectare  or  fraction  thereof. 

Bidders  for  these  tracts  should 
recognize  that  the  Department  of  Energy 
is  authorized,  under  Section  302  (b)  and 
(c)  of  the  Department  of  Energy 


Organization  Act  to  establish 
production  rates  for  all  Federal  Oil  and 
Gas  leases. 

5.  Bonus  Bidding  With  a  Fixed 
Constant  Royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must  be 
on  a  cash  bonus  basis  with  fixed  royalty 
of  16%  percent.  Leases  which  may  be 
issued  will  provide  for  a  yearly  rental 
payment  or  minimum  royalty  payment 
of  $8  per  hectare  or  fraction  thereof. 

6.  Equal  Opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m.,  est.. 
November  6, 1979  the  certification 
required  by  41  CFR  60-1. 7(b)  and 
Executive  Order  No.  11246  of  September 
24, 1965,  as  amended  by  Executive 
Order  No.  11375  of  October  13, 1967.  on 
the  Compliance  Report  Certification 
Form,  Form  1140-8  (November  1973). 
and  the  Affirmative  Action 
Representation  Form,  iMjrm  1140-7 
(December  1971). 

7.  Bid  Opening.  Bids  will  be  opened 
on  November  6, 1979,  beginning  at  10 
a.m.,  e.s.t,  at  the  address  stated  in 
paragraph  2.  The  opening  of  the  bids  is 
for  the  sole  purpose  of  pubhcly 
annoimcing  and  recording  bids  received 
and  no  bids  will  be  accepted  or  rejected 
at  that  time.  If  the  Department  is 
prohibited  for  any  reason  from  opening 
any  bid  before  midnight,  November  6, 
1979,  that  bid  will  be  returned  unopened 
to  the  bidder,  as  soon  thereafter  as 
possible. 

8.  Deposit  of  Payment.  Any  cash, 
cashier's  checks,  certified  checks,  or 
bank  draft  submitted  with  a  bid  may  be 
deposited  in  a  suspense  account  in  the 
Treasury  during  the  period  the  bids  are 
being  considered.  Such  a  deposit  does 
not  constitute  and  shall  not  be  construed 
as  acceptance  of  any  bid  on  behalf  of 
the  United  States. 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issuance 
of  a  written  acceptance  of  a  bid  for  that 
tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right  to 
reject  any  and  all  bids  for  any  tract.  In 
any  case,  no  bid  for  any  tract  will  be 
accepted  and  no  lease  for  any  tract  will 
be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and 
applicable  regulations; 

(b)  The  bid  is  the  highest  valid  cash 
bonus  bid;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the 
Secretary  of  the  Interior. 

No  bid  will  be  considered  for 
acceptance  unless  it  offers  a  cash  bonus 
in  the  amount  of  $62  or  more  per  hectare 
or  fraction  thereof. 


11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR  3318.1 
within  the  time  provided  in  43  CFR 
3316.5. 

12.  Protraction  Diagram.  Tracts 
offered  for  lease  may  be  located  on  the 
following  protraction  diagrams  which 
are  available  from  the  Manager,  New 
York  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management  26  Federal 
Plaza,  Suite  32-120,  New  York,  New 
York  10007,  at  $2  each. 

(a)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NK  19-8, 
Chatham  (Approved  April  18, 1979). 

(b)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NK  19-9. 
(Approved  March  20, 1975). 

(c)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NK  19-11 
(Approved  October  31, 1974). 

(d)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NK  19-12 
(Approved  April  29, 1975). 

13.  Tract  Descriptions.  The  tracts 
offered  for  bid  are  as  follows:  Note: 
There  may  be  gaps  in  the  numbers  of  the 
tracts  hsted.  Some  of  the  blocks 
identified  in  the  final  environmental 
statement  may  not  be  included  in  this 
notice. 

OCS  OfficM  Protraction  Diagram  NK  19-S, 
Chatham 

I  Approved  Apfil  18.  1979] 


Tract               Btock 

Descnpbon 

Hectares 

42-3 643 

AH 

2304 

42-6 916 

..  AH ^ — 

2304 

42-7 917 

.   Afl i 

2304 

42-8....- 961 

AH 

2304 

42-9 962 

...   All 

2304 

42-10.... 1006 

...   An 

2304 

OCS  Official  Protraction  Diagram 

NK19-9 

lApproved  March  20. 19751 

Tract                  Block 

Description 

Hectares 

42-11 _ 883 

Al _^ 

2304 

42-12. 884 

..    All J 

2304 

42-15 926 

...  All _ 

2304 

42-16 927 

...  All 

2304 

42-17 928 

...   All 

2304 

42-18 930 

...  M 

2304 

42-19 931 

An 

2304 

42-20 932 

...   AH_. 

2304 

42-24 970 

AN 

2304 

42-25     971   

...   Al 

...    All 

2304 

42-26 974 

2304 

42-27 975 

An _. 

2304 

42-28 976 

....   AM 

2304 
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OCS  Official  Protraction  Diagram  NK  19-11 

(Approved  Octobef  31.  1974] 


Tract 


Block 


Descnotion 


Hectares 


42-38 

42-39 

38 All 

•    -   38.                      AIL 

42-40 

80 .        AIL 

42-41 

8t __.   All 

42-42 

82 Al..„   .    .    .„ 

42-43 

83. _.   All 

42-44 

84 _ All 

42-45 

123 ..._ AH 

42-46 

124 ._ Alt- 

42-47... 

125 AM..      . 

42-48 

.._    128.      .   All 

42-49 

167 _..  AH ™ 

42-50 

168 _.  AM 

42-51 _.. 

168.                 All._    

42-52 

171 AM _. 

42-53 

172                     AM 

4J-54 

214 All _. 

42-55. 

215 A«.... 

42-56 

216 .  AM _.. 

42-57 

258 AM 

42-58 

....   259 „   AH 

42-59 

....  260 All 

2304 
2304 
-  2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 


OCS  Ofticial  Protraclion  DiagrBm  NK  19-12 

jApproved  Apnl  29,  13751 


Tract 


Block 


Description    Hectares 


42-76 

42-77 

1 AM __ 

2 All „    

42-78 

6 AM.... „._ 

42-79 

7 AM 

42-80 

-.  8 ...  AM 

42-81 

12 All .„ 

42-88 

45 AM 

42-39 

56 AM. 

42-90 

57. AM 

42-96 

89 „.   ..  All 

42-97 

98. AM 

42-98..... 

-.    100,          ...   AU.„ _.. 

42-99 

101 Ait. „.. 

42-105... 

133 _  AM.          

42-106... 

.......    134.         AH 

42-107... 

135 AH 

42-108... 

136 AM 

42-109... 

137 All 

42-110... 

138 AH 

42-111  .... 

».   142 AIL 

42-112..,. 

143 AM. 

42-113.... 

144 AM. 

42-114.... 

145.                   AM_ 

42-115.... 

146 AM. 

42-116.... 

177 An „... 

42-117_.. 

.......   186 All .   .. 

42-118  ... 

187 ..   AM 

42-119.... 

188 All  

42-120... 

189 All 

42-121  .... 

190 AH „ 

42-122  ,... 

223 All 

42-123  ,„ 

227 All 

42-124..,, 

228  „.         ....  All 

42-125    ,, 

229..... AH 

42-126 

230 All 

42-127     , 

231 All 

42-128    .. 

232 All „ 

42-129     . 

233 „ All 

42-130.. 

266 AIL... 

42-131   ,„ 

267.. All 

42-132, 

269 AH „. 

42-133  ,„ 

270..... All 

42-134... 

271 AIL.. „.       . 

42-135.,,, 

272 All 

42-1.36  ,., 

273 All 

42-137,.., 

274.. AH 

42-138,.., 

310 All 

42-139,.., 

311                   All 

42-140 

312 All 

42-141  

313.    ..           All _ 

42-^42 

314 —    All 

42-143 

315 All 

42-144  „, 

316 All „ „ 

42-145 

317 All 

42-146  ..,, 

318 „.   AH 

42-147 

322.. AN 

42-148 

323 All 

42-149 

324 All 

42-150-,  , 

353 AM 

42-151   ,„, 

354 All 

42-152 

355 All 

42-153 

356 AM 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 


OCS  Official  Protraction  Diagram  NK  19-12— 

(Continued 
(Approved  April  29.  1975) 

Tract  Block  Description         Hectares 

42-154 357 AM. 2304 

42-155 „  358 AM 2304 

42-156 359 Al 2304 

42-157 860 AM.... 2304 

42-158 861 AIL 2304 

42-159 865 AM 2304 

42-160 186 All _.\._  2304 

42-161  J67 AM ]  3304 

42-162 197 AM 2304 

42-163 398 Ai. 2304 

42-164 399 At 2304 

42-169 409 AM._; 2304 

42-170 410 AM 2304 

14.  Lease  Terms  and  Stipulations.  All 
leases  issued  as  a  result  of  this  sale  will 
be  for  an  initial  term  of  5  years.  Leases 
issued  as  a  result  of  this  sale  will  be  on 
Form  3.300-1  (September  1978),  available 
from  the  Manager,  New  York  Outer 
Continental  Shelf  Office,  Federal 
Building.  Suiie  32-120,  26  Federal  Plaza, 
New  York,  New  York  10007.  Section  6  of 
the  lease  form  will  be  amended  for 
tracts  offered  on  a  cash  bonus  basis 
with  a  fixed  sliding  scale  royalty.  Listed 
in  paragraph  4  as  follows: 

Sec.  6  Royalty  on  Production,  (a)  To  pay 
the  lesser  a  royalty  of  that  percent  in  amount 
or  value  of  production  saved,  removed  or 
sold  from  the  leased  area  as  determined  by 
the  sliding  scale  royalty  formula  as  follows. 
When  the  quarterly  value  of  production, 
adjusted  for  inflation,  is  less  than  $15.929026 
million,  a  royalty  of  16.66667  percent  in 
amount  or  value  of  production  saved, 
removed  or  sold  will  be  due  on  the 
unadjusted  value  or  amount  of  production. 
When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$15.929026  million,  but  less  than  or  equal  to 
S3423.822697  million,  the  royalty  percent  due 
on  the  luiadjusted  value  or  amount  of 
production  is  given  by 
Rj  =  b{Ln(Vj/S]). 
Where: 

Rj  =  the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 
value  of  all  production  saved,  removed 
or  sold  in  quarter  j. 

b  =  9.0. 

Ln  =  natural  logarithm. 

Vj  =  the  value  of  production  in  quarter  j, 
adjusted  for  inflatioa  in  millions  of 
dollars. 

S  =  2.5. 

When  the  adjusted  quarterly  value  of 
production  is  greater  than  $3423.822697 
million,  a  royalty  of  65.00000  percent  in 
amount  or  value  of  production  saved, 
removed  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of  production. 
Thus,  in  no  instance  will  the  quarterly  royalty 
due  exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved,  removed 
or  sold. 

In  determining  the  quarterly  percent 
royalty  due,  Rj,  the  calculation  will  be 
rounded  to  five  decimal  places  (for  example, 
18.59859  percent).  This  calculation  will 
incorporate  the  adjusted  quarterly  value  of 


production,  Vj,  in  millions  of  dollara,  rounded 
to  the  sixth  digit  Le..  to  the  nearest  dollar  (for 
example,  19.743026  millions  of  dollars).  Gas 
of  all  kinds  (except  Helium]  is  subject  to 
royalty.  The  lessor  shall  determine  whether 
production  royalty  shall  be  paid  in  amount  or 
value. 

Except  as  otherwise  noted,  the 
following  stipulations  will  be  included  in 
each  lease  resulting  from  this  sale.  In  the 
following  stipulations  the  term 
Supervisor  refers  to  the  Adantic  Area 
Oil  and  Gas  Supervisor  for  Operations 
of  the  Geological  Survey  and  the  term 
Manager  refers  to  the  Manager  of  the 
New  York  OCS  Office  of  the  Bureau  of 
Land  Management. 

Stipulation  No.  1 

If  the  Supervisor  having  reason  to 
believe  that  a  site,  structure  or  object  of 
historical  or  archeological  significance 
hereinafter  referred  to  as  "cultural 
resource",  may  exist  in  the  lease  area, 
gives  the  lessee  written  notice  that  the 
lessor  is  invoking  the  provisions  of  this 
stipulation,  the  lessee  shall  upon  receipt 
of  such  notice  comply  with  the  following 
requirements: 

Prior  to  any  drilling  activity  or  the 
construction  or  placement  of  any 
structure  for  exploration  or  development 
on  the  lease,  including  but  not  limited  to, 
well  drilling  and  pipeline  and  platform 
placement,  hereinafter  in  this  stipulation 
referred  to  as  "operation,"  the  lessee 
shall  conduct  remote  sensing  surveys  to 
determine  the  potential  existence  of  any 
cultural  resource  that  may  be  affected 
by  such  operations.  All  data  produced 
by  such  remote  sensing  surveys  as  well 
as  other  pertinent  natural  and  cultural 
environmental  data  shall  be  examined 
by  a  qualified  marine  survey 
archeologist  to  determine  if  indications 
are  present  suggesting  the  existence  of  a 
cultural  resource  that  may  be  adversely 
affected  by  any  lease  operation.  A 
report  of  this  survey  and  assessment 
prepared  by  the  marine  survey 
archeologist  shall  be  submitted  by  the 
lessee  to  the  Supervisor  and  to  the 
Manager  for  review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  locate  the 
site  of  such  operation  so  as  not  to 
adversely  affect  the  identified  location; 
or  (2)  estabhsh.  to  the  satisfaction  of  the 
Supervisor,  on  the  basis  of  further 
archeological  investigation  conducted 
by  a  qualified  marine  survey 
archeologist  or  underwater  archeologist 
using  such  survey  equipment  and 
technique  as  deemed  necessary  by  the 
Supervisor,  either  that  such  operation 
will  not  adversely  affect  the  location 
identified  or  that  the  potential  cultural 
resource  suggested  by  the  occurrence  of 
the  indicators  does  not  exist. 
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A  report  of  this  investigation  prepared 
by  the  marine  survey  archeologist  shall 
be  submitted  to  the  Supervisor  and  the 
Manager  for  their  review.  Should  the 
Supervisor  determine  that  the  existence 
of  a  cultural  resource  which  may  be 
adversely  affected  by  such  operation  is 
sufficiently  established  to  warrant 
protection,  the  lessee  shall  take  no 
action  that  may  result  in  an  adverse 
effect  on  such  cultural  resource  until  the 
Supervisor  has  given  directions  as  to  its 
preservation. 

The  lessee  agrees  that  if  any  site, 
structure,  or  object  of  historical  or 
archeological  significance  should  be 
discovered  during  the  conduct  of  any 
operations  on  the  leased  area,  he  shall 
report  immediately  such  findings  to  the 
Supervisor,  and  make  every  reasonable 
effort  to  preserve  and  protect  the 
cultural  resource  from  damage  until  the 
Supervisor  has  given  directions  as  to  its 
preservation. 

Stipulation  No.  2 

If  biological  populations  or  habitats 
which  may  require  additional  protection 
are  identified  by  the  Supervisor  in  the 
leasing  area,  the  Supervisor  will  require 
the  lessee  to  conduct  environmental 
surveys  or  studies,  including  sampling 
as,  approved  by  the  Supervisor,  to 
characterize  existing  environmental 
conditions  in  an  identified  zone  prior  to 
oil  and  gas  operations,  and  to  determine 
the  extent  and  composition  of  biological 
populations  or  habitats,  and  the  effects 
of  proposed  or  existing  operations  on 
the  populations  or  habitats  which  might 
require  additional  protective  measures. 
The  Supervisor  shall  provide  written 
notice  to  the  lessee  of  his  decision  to 
require  such  surveys  or  studies.  The 
nature  and  extent  of  any  surveys  or 
studies  will  be  determined  by  the 
Supervisor  on  a  case-by-case  basis. 
Based  on  any  surveys  or  studies 
which  the  Supervisor  may  require  of  the 
lessee,  the  Supervisor  may  require  the 
lessee  to:  (1)  relocate  the  site  of 
operations  so  as  not  to  affect  adversely 
the  significant  biological  populations  or 
habitats  deserving  protection;  (2)  modify 
operations  in  such  a  way  as  not  to  affect 
adversely  the  significant  biological 
populations  or  habitats  deserving 
protection;  or  (3)  establish  to  the 
satisfaction  of  the  Supervisor  that  such 
operations  will  not  adversely  affect  the 
significant  biological  populations  or 
habitats  deserving  protection.  Based  on 
any  surveys  or  studies  which  the 
Supervisor  may  require  of  the  lessee,  the 
Supervisor  may  also  require  the  lessee 
to  provide  for  periodic  sampling  of 
environmental  conditions  during 
operations. 


The  lessee  shall  submit  all  data 
obtained  in  the  course  of  such  surveys 
or  studies  to  the  Supervisor,  with  the 
locational  information  for  drilling  or 
other  activity.  The  lessee  may  take  no 
action  that  might  result  in  any  effect  on 
the  biological  populations  or  habitats 
surveyed,  until  the  Supervisor  provides 
written  directions  to  the  lessee,  with 
regard  to  permissible  actions. 

In  the  event  that  important  biological 
populations  or  habitats  are  identified 
subsequent  to  commencement  of 
operations,  the  lessee  shall  make  every 
reasonable  effort  to  preserve  and 
protect  all  biological  populations  and 
habitats  within  the  lease  area,  until  the 
Supervisor  provides  written  instructions 
to  the  lessee  with  regard  to  the 
biological  populations  or  habitats 
identified. 

Stipulation  No.  3 

Pipelines  will  be  required,  (1)  if 
pipeline  rights-of-way  can  be 
determined  and  obtained,  (2)  if  laying 
such  pipelines  is  technically  feasible 
and  environmentally  preferable,  and  (3) 
if,  in  the  opinion  of  the  lessor,  pipelines 
can  be  laid  without  net  social  loss, 
taking  into  account  any  incremental 
costs  of  pipelines  over  alternative 
methods  of  transportation  and  any 
incremental  benefits  in  the  form  of 
increased  environmental  protection  or 
reduced  multiple  use  conflicts.  The 
lessor  specifically  reserves  the  right  to 
require  that  any  pipeline  used  for 
transporting  production  to  shore  be 
placed  in  certain  designated 
management  areas.  In  selecting  the 
means  of  transportation,  consideration 
will  be  given  to  any  recommendation  of 
the  intergovernmental  planning  program 
for  assessment  and  management  of 
transportation  of  Outer  Continental 
Shelf  oil  and  gas  v^rith  the  participation 
of  Federal.  State,  and  local  government 
and  industry.  Where  feasible  and 
environmentally  preferable,  al! 
pipelines,  including  both  flow  lines  and 
gathering  lines  for  oil  and  gas,  shall  be 
buried  to  a  depth  suitable  for  adequate 
protection  from  water  currents,  sand 
waves,  storm  scouring,  fisheries' 
trawling  gear,  and  other  factors  as 
determined  on  a  case-by-case  basis.  All 
valves,  taps,  or  other  irregular  surfaces 
that  might  be  vulnerable  or  might 
damage  fishing  gear  will  be  buried  tn  a 
minimum  of  one  foot  or  to  a  depth 
suitable  for  adequate  protection  or 
covered  with  an  approved  protective 
dome  which  will  allow  commercial 
trawl  gear  to  pass  over  the  structure 
without  snagging  or  damaging  the 
structure  or  fishing  gear. 

Following  the  completion  of  pipeline 
installation,  no  crude  oil  production  will 


be  transported  by  surface  vessel  from 
offshore  production  sites,  except  in  the 
case  of  emergency.  Determinations  as  to 
emergency  conditions  and  appropriate 
responses  to  these  conditions  will  be 
made  by  the  Supervisor.  Where  the 
three  criteria  set  forth  in  the  first 
sentence  of  this  stipulation  are  not  met 
and  surface  transportation  must  be 
employed,  all  vessels  used  for  carrying 
hydrocarbons  to  shore  from  the  leased 
area  will  conform  with  all  standards 
established  for  such  vessels  pursuant  to 
the  Ports  and  Waterways  Safety  Act  of 
1972  as  amended  (46  U.'s.C  391a). 

Stipulation  No.  4  | 

The  Supervisor  may  require  the  lessee 
to  dispose  of  drill  cuttings  and  drilling 
muds  by  shunting  the  material  to  a 
depth  and  location  below  the  ocean 
surface  as  specified  by  the  Supervisor. 
or  by  transporting  the  material  to 
disposal  sites  approved  by  the 
Environmental  Protection  Agency.  The 
Supervisor  shall  determine  the  method 
of  disposal  based  upon  review  of  the 
data  obtained  from  the  surveys  and 
studies  estabhshed  pursuant  to 
stipulation  No.  2.  and  from  other 
selevant  sources  of  information. 

Based  upon  the  composition  of 
produced  formation  waters,  the  site- 
specific  environmental  conditions  in  a 
leasing  area,  and  the  data  obtained  from 
the  surveys  and  studies  established 
pursuant  to  stipulation  No.  2,  as  well  as 
data  from  other  relevant  sources,  the 
Supervisor  may  require  the  lessee  to 
reinject  formation  waters.  The 
Supervisor  shall  provide  written  notice 
to  the  lessee  of  a  decision  to  require 
reinjection  of  such  formation  waters 

Stipulation  No.  5 

(The  lease  for  the  following  tract  will 
include  this  stipulation,  which  will  apply 
only  to  operations  within  the  designated 
portion  of  this  tract:  42-43.  NW'A,  NVa 
SWV4)  I 

Portions  of  this  tract  may  contain  a 
shallow  "bright  spot"  seismic  amplitude 
anomaly  which  may  be  indicative  of  a 
shallow  gas  deposit.  Surface  occupancy 
above  this  anomaly  and  drilling  through 
the  anomaly  will  not  be  allowed  unless 
or  until  the  lessee  has  demonstrated  to 
the  Supervisors  satisfaction  that  a 
potentially  hazardous  accumulation  of 
shallow  gas  does  not  exist  or  that 
exploratory  drilling  operations, 
structures  (platforms),  casing,  and 
wellheads  can  be  placed,  or  drilling 
plans  designed  to  assure  safe  operations 
in  the  area  above  the  anomaly.  This  may 
necessitate  all  exploration  for  and 
development  of  oil  and  gas  be 
performed  from  locations  outside  the 
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area  of  concern,  either  within  or  outside 
this  lease  block. 

Stipulation  No.  6 

The  lessee  shall  include  in  his 
exploration  and  development  plans 
submitted  under  30  CFR  250.34  a 
proposed  fisheries  training  program  for 
review  and  approval  by  the  Supervisor 
pursuant  to  this  stipulation.  The  training 
program  shall  be  for  the  personnel 
involved  in  vessel  operations  [related  to 
offshore  exploration  and  development 
and  production  operations);  and 
platform  and  shorebased  supervisors. 
The  purpose  of  the  training  program 
shall  be  to  familiarize  persons  working 
on  the  project  of  the  value  of  the 
com.Tiercial  fishing  industry  and  the 
methods  cf  offshore  fishing  operations 
and  the  potential  hazards,  conflicts  and 
impacts  resulting  from  offshore  oil  and 
gas  activities.  The  progra-T.  shall  be 
formulated  and  implemented  by 
qualified  and  experienced  instructors  in 
the  kinds  of  fishing  activities,  methods 
of  communication  and  navigational 
safety. 

Stipulation  No.  7 

(To  be  included  in  any  leases  resulting 
from  this  sale  for  the  sliding  scale 
royalty  tracts  listed  in  paragraph  4  of 
this  notice) 

(a)  The  royalty  rate  on  production 
saved,  removed  or  sold  from  this  lease  is 
subject  to  consideration  for  reduction 
under  the  same  authority  that  apphes  to 
al!  other  oil  and  gas  leases  on  the  Outer 
Continental  Shelf  (30  CFR  250.12(el).  The 
Dirsctor,  Geological  Survey,  may  grant  a 
reduction  for  only  one  year  at  a  time. 
Reduction  of  royalty  rates  will  not  be 
approved  unless  production  has  been 
underway  for  one  year  or  more. 

(b)  .Although  the  royalty  rate  specified 
in  Sec.  6(a)  of  this  lease  or  as 
subsequently  modified  in  accordance 
with  applicable  regulations  and 
stipulations  is  applicable  to  all 
production  under  this  lease,  not  more 
than  16%  percent  of  the  production 
saved,  removed  or  sold  from  the  lease 
area  may  be  taken  as  royalty  en 
amount,  except  as  provided  in  Sec.  15(d) 
of  this  lease;  the  royally  on  any  portion 
of  the  production  saved,  removed  or 
sold  from  the  lease  in  excess  of  16% 
percent  may  only  be  taken  in  value  of 
the  production  saved,  removed  or  sold 
from  the  lease  area. 

Stipulation  No.  8 

(To  be  included  only  in  the  lease 
resulting  from  this  sale  for  tract  42-3) 

(a)  The  lessee  agrees  that  prior  to 
operating  or  causing  to  be  operated  on 
its  behalf  boat  or  aircraft  traffic  into 


individual,  designated  warning  areas, 
the  lessee  shall  coordinate  and  comply 
with  instructions  from  the  Commander, 
Submarine  Squadron  Two,  Naval 
Submarine  Base.  New  London, 
Connecticut.  Such  coordination  and 
instruction  will  provide  for  positive 
control  of  boats  and  aircraft  operating 
into  the  warning  areas  at  all  times. 

(b)  Whether  or  not  compensation  for 
such  damage  or  injury  might  be  due 
under  a  thaory  of  strict  or  absolute 
liability  or  otherwise,  the  lessee 
assumes  all  risks  of  damage  or  injury  to 
persons  or  property,  which  occurs  in,  on. 
or  above  the  Outer  Continental  Shelf,  to 
any  person  or  persons  or  to  any  property 
of  any  person  or  persons  v/ho  are 
agents,  employees  or  invitees  of  the 
lessee,  its  agents,  independent 
contractors  or  subcontractors  doing 
business  with  the  lessee  in  connection 
with  any  activities  being  performed  by 
the  lessee  in,  on,  or  above  the  Outer 
Continental  Shelf,  if  such  injury  or 
damage  to  such  person  or  property 
occurs  by  reason  of  the  activities  of  any 
agency  of  the  U.S.  Government,  its 
contractors,  or  subcontractors,  or  any  of 
their  officers,  agents  or  employees, 
being  conducted  as  a  part  of,  or  in 
connection  with,  the  programs  and 
activities  of  Commander,  Submarine 
"Squadron  Two,  Naval  Submarine  Base. 
New  London,  Coruiecticut  or  other 
appropriate  military  agency. 

Notwithstanding  any  limitations  of  the 
lessee's  liability  in  Section  14  of  the 
lease,  the  lessee  assumes  the  risk 
whether  such  injury  or  damage  is 
caused  in  whole  or  in  part  by  any  act  or 
omission,  regardless  of  negligence  or 
fault,  of  the  United  States,  its 
contractors  or  subcontractors,  or  any  of 
their  officers,  agents,  or  employees.  The 
lessee  further  agrees  to  indemnify  and 
save  harmless  the  United  States  against 
all  claims  for  loss,  damage,  or  injury 
sustained  by  the  lessee,  and  to 
indemnify  and  save  harmless  the  United 
States  against  all  claims  for  loss, 
dam.age,  or  injury  sustained  by  the 
agents,  empbyees,  or  invitees  of  the 
lessee,  its  agents  or  any  independent 
contractors  or  subcontractors  doing 
business  with  the  lessee  in  cormection 
with  the  programs  and  activities  of  the 
aforementioned  military  installations 
and  agencies  whether  the  same  be 
caused  in  whole  or  in  part  by  the 
negligence  or  fault  of  the  United  Stales, 
its  contractors,  or  subcontractors,  or  any 
of  their  officers,  agents,  or  employees 
and  whether  such  claims  might  be 
sustained  under  theories  of  strict  or 
absolute  hability  or  otherwise. 

(c)  The  lessee  agrees  to  control  his 
own  electromagnetic  emissions  and 


those  of  his  agents,  employees,  invitees, 
independent  contractors  or 
subcontractors  emanating  from 
individual,  designated  defense  warning 
areas  in  accordance  with  requirements 
specified  by  the  Commander.  Submarine 
Squadron  Two,  Naval  Submarine  Base. 
New  London,  Connecticut,  to  the  degree 
necessary  to  prevent  damage  to.  or 
unacceptable  interference  with 
Department  of  Defense  flight,  testing  or 
operational  activities  conducted  within 
individual  designated  warning  areas. 
Necessary  monitoring  control  and 
coordination  with  the  lessee,  his  agents, 
employees,  invitees,  independent 
contractors  or  subcontractors,  will  be 
affected  by  the  commander  of  the 
appropriate  onshore  military  installation 
conducting  operations  in  the  particular 
warning  area;  Provided  however,  that 
control  of  such  electromagnetic 
emissions  shall  permit  at  least  one 
continuous  channel  of  communication 
between  a  lessee,  its  agents,  employees, 
invitees,  independent  contractors  or 
subcontractors  and  onshore  faciUties. 

15.  Information  to  Lessees.  On 
September  la  1978,  Congress  passed 
amendments  to  the  OCS  Lands  Act  of 
1953.  Some  sections  of  current 
regulations  applicable  to  OCS  leasing 
operations  are  inconsistent  with  this 
new  legislation,  and  the  legislation 
requires  the  issuance  of  some  new 
regulations.  The  inconsistencies  will  be 
corrected  by  rulemakings  and  the  new 
regulations  will  be  issued  as  soon  as 
possible.  Nevertheless,  bidders  are 
notified  that  provisions  of  the  new  OCS 
Lands  Act  Amendments  shall  apply  to 
all  leases  offered  at  this  lease  sale  and 
shall  supersede  all  inconsistent 
provisions  in  current  regulations 
applicable  to  OCS  leasing  operations.   - 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  included 
in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  erf  any  artificial  islands. 
installations  and  other  devices 
permanently  or  temporarily  attached  to 
the  seabed  located  on  the  Outer 
Continental  Shelf  Lands  in  accordance 
with  section  4(e)  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended. 

Bidders  are  advised  that  the 
Departments  of  the  Interior  and 
Transportation  have  entered  into  a 
Memorandum  of  Understanding  dated 
May  6, 1976.  concerning  the  design, 
installation,  operation  and  maintenance 
of  offshore  pipelines.  Bidders  should 
consult  both  Departments  for 
regulations  applicable  to  offshore 
pipelines. 
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Bidders  are  also  advised  that  in 
accordance  with  Sec.  16  of  each  lease 
offered  at  this  sale  the  lessor  may 
require  a  lessee  to  operate  under  a  unit, 
pooling  or  drilling  agreement  and  that 
the  lessor  will  give  particular 
consideration  to  requiring  unitization  in 
instances  where  one  or  more  reservoirs 
underlie  two  or  more  leases  with  either 
a  different  royalty  rate  or  a  royalty  rate 
based  on  a  sliding  scale. 

A  Biological  Task  Force  (BTF)  has 
been  established  to  advise  the 
Supervisor  on  those  aspects  of  oil  and 
gas  operations  resulting  from  lease  Sale 
#42  that  affect  biological  resources  on 
Georges  Bank  and  their  habitats.  The 
BTF  is  composed  of  designated 
representatives  of  the  Bureau  of  Land 
Management.  U.S.  Fish  and  Wildlife 
Service,  U.S.  Geological  Survey.  NOAA. 
and  the  Environmental  Protection 
Agency.  Representatives  of  the  affected 
coastal  States  may  participate  in 
activities  of  the  BTF.  but  will  not  be 
formal  members.  It  is  intended  that  this  , 
BTF  will  remain  in  existence  throughout 
the  operating  life  of  the  field.  The 
Supervisor  will  consult  with  the  BTF  in 
identifying  areas  or  resources  of 
biological  importance,  on  the  conduct  of 
the  biological  surveys  or  studies, 
including  periodic  sampling  of 
environmental  conditions  by  lessees, 
and  on  the  appropriate  course  of  action 
after  they  surveys  have  been  conducted. 
In  applying  safety,  environmental,  and 
conservation  laws  and  regulations  the 
Supervisor,  in  accordance  with  Sec 
21(b)  of  the  OCS  Lands  Act,  as 
amended,  will  require  the  use  of  the  best 
available  and  safest  technologies  which 
the  Secretary  determines  to  be 
economically  feasible,  wherever  failure 
of  equipment  would  have  a  significant 
effect  on  safety,  health,  or  the 
environment,  except  where  the 
Secretary  determines  that  the 
incremental  benefits  are  clearly 
insufficient  to  justify  the  incremental 
costs  of  utilizing  such  technologies.  To 
the  extent  practical,  the  Supervisor  will 
consult  with  the  relevant  Federal         , 
agencies  and  the  affected  State(s)  in  the 
execution  of  these  responsibilities. 

Bidders  are  advised  that  the  Secretary 
of  the  interior  has  directed  that  a 
development  phase  Environmental 
Impact  Statement  (EIS)  be  prepared  for 
the  North  Atlantic  lease  sale  area.  The 
content  of  this  EIS  will  be  in  accordance 
with  the  rules  and  regulations 
promulgated  by  the  Department. 

If  significant  biological  populations  or 
habitats  are  identified  by  the  lessee 
subsequent  to  commencement  of 
operations,  the  Supervisor  will  provide 
written  instructions  to  the  lessee  within 
15  working  days  with  regard  to  the 


biological  populations  or  habitats 
identified. 

Each  lessee  shall,  soon  after  the 
award  of  the  lease,  submit  to  the 
Supervisor  the  name(s)  of  individual(s) 
who  will  be  responsible  for  preparing  an 
exploration  plan.  The  Supervisor  shall 
provide  these  names  to  the  affected 
States. 

It  will  be  required  that  in  the 
immediate  vicinity  of  drilling  operations 
an  open  sea  skimming  unit  equivalent  to 
Clean  Atlantic  Associate  Fast  Response 
Unit  Model  II  and  1000  feet  of  open  sea 
oil  containment  boom  be  maintained.  In 
addition,  a  suitable  deployment  vessel 
and  personnel  trained  in  deployment 
and  use  of  this  equipment  should  be 
immediately  available.  As  part  of  the 
approval  of  development  and  production 
plans,  suitable  pollution  prevention 
equipment  will  be  required  in  the 
immediate  vicinity  of  development  and 
production  operations. 

Bidders  are  advised  that  the 
Intergovernmental  Planning  Program  for 
OCS  Oil  and  Gas  Leasing. 
Transportation  and  Related  Facilities 
(IPP)  is  being  implemented  nationwide. 
The  post-sale  procedures  of  the  IPP  will 
be  applicable  to  lease  sale  42.  The  North 
Atlantic  Regional  Technical  Working 
Group  Committee  of  the  OCS  Advisory 
Board  has  been  established  as  the 
organizational  component  of  the  IPP  for 
the  North  Atlantic. 

16,  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the 
provisions  of  all  Outer  Continental  Shelf 
Atlantic  Orders,  as  of  their  effective 
date,  and  any  other  applicable  OCS 
Order  as  it  becomes  effective. 
Ed  Hastey, 

Associate  Director.  Bureau  of  Land 
Management. 

Dated;  October  2. 1979. 
Approved: 
Cecil  D.  Adams. 

Secretary  of  the  Interior 

(FR  Doc  7&-30838  Filed  ia-*-79;  8:45  amj 
BILUMG  CODE  431(>-*4-M 


Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit;  Receipt  of  Application 

Applicant:  Department  of  Vertebrate 
Zoology.  Natural  History  Museum. 
Smithsonian  Institution,  Washington. 
D.C. 

The  applicant  requests  a  permit  to 
import  bone  and  keratin  from  hawksbill 
[Eretmochelys  imbricata],  green 
[Chelonia  mydas]  and  loggerhead 
[Caretta  caretta]  sea  turtles  to  develop 
aging  techniques.  Only  salvaged 


material  will  be  used.  No  additional 
specimens  will  be  killed  for  this 
research. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  pubUc  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  CWPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4749.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  wnritten 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated;  September  27. 1979. 
Donald  G.  Donahoo,  ' 

Chief.  Permit  Branch.  Federal  WHdJife  Permit 
Office.  Fish  and  Wildlife  Senice. 

(FR  Doc  ^9-30840  Filed  10-4- "9.  «  45  Ao^ 
BILUNG  CODE  4310-5S-M  I 


Threatened  Species  PermR 

A  "Threatened  Species  Permit — 
Receipt  of  Permit  Renewal  Requests" 
was  published  in  the  Federal  Register 
Vol.  44,  No.  171,  Friday.  August  31, 1979 
and  listed  as  an  applicant  the  Henry 
Vilas  Zoo.  702  S.  Randall  Ave..  Ehiluth, 
Minnesota  55803.  The  city  and  state  in 
this  address  is  incorrect  and  should  be 
amended  to  read  Madison,  Wisconsin 
53715. 

Dated;  September  24. 1979.  | 
Donald  G.  Donafaoo. 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office,  Fish  and  Wildlife  Service. 

[FR  Doc  '9-30839  Tiled  ItM-T*.  »-4S  am| 
BILLING  CODE  4310-SS-* 


Availability  of  Environn>ental 
Assessments  for  Wildlife  Restoration 
Projects 

aqency:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

action:  Notice  of  Availability  lor 
Inspection  and  Public  Comment. 

SUMMARY:  This  notice  provides  a  listing 
of  Environmental  Assessments  available 
for  public  review  to  supplement  those 
previously  listed  in  the  Federal  Reg^ter 
July  20,  August  3.  and  September  6, 1979. 
The  Assessments  and  Findings  of  No 
Significant  Impact  were  prepared  on 
certain  projects  conducted  by  State  fish 
and  wildlife  agencies  under  the  Federal 
Aid  in  Wildlife  Restoration  program. 
The  pubhc  is  invited  to  comment  and 
information  is  provided  on  the  locations 
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at  which  the  documents  may  be 
reviewed. 

date:  Coniments  must  be  received  at  the 
locations  indicated  by  November  5 
1979. 

ADDRESSES:  The  a.ssessments  are 
available  for  inspection  at  the  following 
locations: 

F'AS  Federal  Aid  Office,  1000  N.  Glebe  Road. 

Arlington,  Virginia  22201 
Region  1,  FWS,  Lloyd  500  Building,  Suite  1692. 

500  N.E.  Multnomah  Street,  Portland, 

Oregon  97232 
Region  2,  FWS,  500  Gold  Avenue,  S.W..  P.O. 

Box  1306,  Albuquerque,  New  Mexico  87103 
K.'^ion  3,  FWS,  Federal  Building.  Fort 

Snelling,  Twin  Cities,  Minnesota  55111 
R':'gion  4,  FWS.  Richard  B.  Russell  Federal 

Building,  75  Spring  Street,  SW.,  Atlanta, 

Georgia  30303 
Ffgion  5,  FWS.  1  Gateway  Center.  Suite  700. 

.\ewton  Corners,  Massachusetts  02158 
Rf  gion  6,  FWS,  P.O.  Box  25486.  Denver 

Federal  Center,  Denver.  Colorado  80225 
Alaska  Area  Office,  FWS,  1011  E.  Tudor 

Road.  Anchorage.  Alaska  99507 
Central  headquarters  office  of  the  State  fish 
and  wildlife  agency 

Interested  persons  are  invited  to 
submit  comments  to  the  appropriate 
Regional  Director  at  the  above  regional 
addresses  within  30  days.  Copies  of  the 
assessment  may  be  obtained  at  the 
Regional  Offices  upon  payment  of 
reasonable  reproduction  costs  pursuant 
to  43  CFR,  Part  2.  Appendix  A.  Copies  of 
any  Finding  of  No  Significant  Impact 
will  be  provided  free  of  cost. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  K.  Phenicie,  Chief,  Division 
of  Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  703-235-1526. 
SUPPLEMENTARY  INFORMATION:  On  June 
26,  1979,  the  U.S.  District  Court  for  the 
District  of  Columbia  issued  an  order 
dismissing  Civil  Action  No.  73-430 
involving  the  Federal  Aid  in  Wildlife 
Restoration  program.  The  dismissal 
effected  an  agreement  by  plaintiffs  and 
defendants  which  included  a  provision 
that  the  Fish  and  Wildlife  Service  would 
publish  in  the  Federal  Register  a  notice 
of  avaiLibiiity  of  certain  Environmental 
Assessments  for  inspection  and  public 
comment.  Pursuant  to  the  stipulated 
agreement,  this  notice  lists 
Environmental  Assessments  prepared  to 
date  and  will  be  supplemented  as  other 
assessments  are  prepared. 

The  principal  author  of  this  notice  is 
Dr.  Robert  J.  Sousa,  U.S.  Fish  and 
Vvildlife  Service,  Division  of  Federal 
Aid,  Washington,  D.C.  20240.  telephone 
703-235-1526. 

Notice  is  hereby  given  of  availability 
for  inspection  and  comment  of 
environmental  assessments  for  the 
following  Federal  Aid  projects  funded  in 


part  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  under  the  Pittman- 
Robertson  Federal  Aid  in  Wildlife 
Restoration  Act.  16  U.S.C.  669  et  seq. 
(Activities  listed  are  not  exclusive.) 

Region  3 

Michigan  W-98-D 

The  goal  of  this  project  is  to  produce  and 
maintain  optimum  wildlife  habitat  diversity 
on  the  state-owned  land  in  the  northern  two- 
thirds  of  Michigan.  Habitat  development 
consists  of  the  manipulation  of  plants  and 
environments  to  produce  a  diversity  of 
conditions  most  suited  for  numerous  wildlife 
species.  Several  techniques  or  "tools"  are 
utilized,  These  are:  mechanical  and  manual 
cuttings  of  woody  vegetation,  commercial 
Umber  harvests,  prescribe  burning,  herbicide 
sprays,  herbaceous  plantings,  and  woody 
plantings. 

Region  6 

Kansas  FW-7-D 

The  purpose  of  this  project  is  to  protect, 
maintain,  and  enhance  habitat  conditions  for 
fish  and  wildlife  in  north-central  Kansas. 
Work  will  be  conducted  on  12  fish  and 
wildlife  management  areas  totaling  77.897 
acres.  Among  project  activities  are 
construction  of  terraces,  waterways,  dams, 
roads,  fences,  public  use  facilities  and 
building  improvements;  plantings  of  trees, 
shrubs,  and  herbaceous  food  and  cover:  and 
vegetation  control  including  burning,  mowing 
and  timber  thinning.  Maintenance  of 
buildings,  roads,  fences,  dikes  and  dams, 
public  use  facilities  and  other  area 
improvements  is  also  included. 

Kansas  W-46-D 

The  purpose  of  this  project  is  to  develop 
and  maintain  habitat  conditions  and 
improvements  at  11  wildlife  areas  totalling 
39,676  acres  in  south-central  Kansas.  Among 
project  activities  are  food  and  cover  plots, 
tree  and  shrub  plantings,  development  of 
roads,  fences,  dams,  parking  lots,  and 
watershed  improvements,  vegetation  control 
(burning  and  mechanical),  timber  clearing 
and  management,  water  pumping  and  a  land 
lease  payment.  Maintenance  of  existing 
roads,  buildings,  fences,  dams,  public  use 
areas  and  other  facilities  is  included. 

Kansas  W^8-D 

This  project  covers  development,  operation 
and  maintenance  activities  on  a  wildlife 
areas  in  southwestern  Kansas.  The  project  Is 
designed  to  maintain  a  diversity  of  wildlife 
habitats  on  the  various  areas  and  ultimately 
to  provide  for  public  enjoyment  of  wildlife. 
Proposed  activities  include  herbaceous 
seeding  (food  crops)  and  vegetation  control, 
water  level  management,  development  of 
dikes,  roads,  signs,  fences  and  public  use 
facilities,  project  administration  and 
maintenance  of  all  existing  habitat 
improvements  and  facilities. 

Kansas  W-49-D 


The  purpose  of  this  project  is  habitat 
development  and  maintenance  of  existing 
conditions  and  facilities  on  4  wildlife 
management  areas  totaling  42.866  acres  in 


norlheasfem  Kansas.  Project  activities 
include  construction  of  one  boat  ramp, 
planting  of  trees  and  shrubs,  millet  seeding, 
native  grass-legume  cover  plots,  clearing, 
burning  and  water  level  management. 
Maintenance  of  roads,  fences,  buildings, 
dikes,  public  use  facilities  and  other.existing 
improvements  is  also  planned. 

Nebraska  W-17-D 

The  purpose  of  this  project  is  to  develop, 
mamtain  and  manage  for  wildlife  production 
and  public  hunting  on  68  wildlife  areas 
totaling  87,178  acres  statewide.  Activities 
include  vegetation  control,  planting  of  trees, 
food  and  cover  crops,  construction  and 
maintenance  work  on  roads,  fences,  erosion 
control  dams,  parking  lots  and  waterfowl 
nesting  structures. 

South  Dakota  W-81-D 

The  purpose  of  this  project  is  protection 
and  enhancement  of  wildhfe  habitat  and 
improvemenU  on  526  wildlife  areas  totaling 
145,473  acres  statewide.  Activities  include 
herbaceous  food  and  cover  plantings,  noxious 
vegetation  control,  tree  planting,  burning, 
fencing,  parking  area  construction  and 
waterfowl  nest  structi-res.  Maintenance  work 
mvolves  roads,  buildings,  fences  and  public 
use  facilities.  Payments  to  landowners  for 
retention  of  cover  plots  will  be  continued. 
Utah  W-117-LDR 

This  project  provides  for  the  development 
operation  and  maintenance  of  11  waterfowl 
management  areas  in  the  State  of  Utah  and 
for  research  activities  relating  to  the  status, 
harvest,  migration.  mortaUty  and  habitat 
requirements  of  waterfowl  populations  in  the 
State.  Development  and  maintenance 
activities  to  be  conducted  include  creation  of 
potholes,  herbaceous  seeding  and  routine 
upkeep  of  buildings,  dams,  dikes,  canals, 
roads  and  trails,  fences,  signs,  and  the 
management  of  water  levels  on  the  areas.  In 
addition,  the  administration  of  the  project, 
custodial  functions  and  control  and 
management  of  public  use  are  included  in  the 
project.  Research  will  be  conducted  through 
the  use  of  aerial  and  ground  surveys, 
questionnaires,  hunter  check  stations,  and 
other  sampling  procedures,  ^ 

Wyoming  W-52-D 

Project  purposes  include  development  and 
mamfenance  activities  to  protect  and 
enhance  habitat  conditions  and  access 
facilities  on  24  Habitat  Units  totaling  233,144 
acres  statewide.  Activities  include  fence 
construction,  irrigation  of  meadows,  trees 
and  food  patches,  noxious  vegetation  control 
water  level  manipulation,  habitat  use 
surveys,  payment  of  taxes  and  land  leases, 
and  project  administration.  Maintenance  of 
parking  areas,  roads,  fences,  dikes,  nest 
structures,  buildings,  and  other  habitat  and 
area  improvements  are  also  included. 

ADDENDA 

Region  i 

Washington  W-67-D  (previously  cited  in  lulv 
20, 1979.  Federal  Register) 

This  project  has  been  expanded  to 
encompass  wildlife  habitat  improvement 
activities  on  96,000  additional  acres  of 
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submarginal  lands  located  in  the  Columbia 
Basin  and  priiaarily  owned  by  the  Bureau  of 
Reclamation  and  the  Energy  Research  and 
Development  Administration.  Activities 
include  maintenance  of  roads,  fences,  signs, 
watering  and  emergency  feeding  systems. 
Wildlife  food  crops  will  also  t>e  planted. 

Region  2 

Arizona  W-85-D  (previously  cited  in  July  20, 
1979,  Federal  Register) 

Supplement  No.  1  to  Arizona's 
Environmental  Assessment  for  their  Wil<flife 
Area  Maintenance  and  Operations  Project 
W-85-D  addresses  the  construction  of  a  3- 
foot  dike  to  protect  the  headquarters  at  the 
Gila  River  Unit  and  the  control  of  emergent 
aquatic  vegetation  on  the  Mittry  Lake  Unit 
Texas  W-83-D  (previously  cited  in  July  20, 
1979.  Federal  Register] 

This  supplement  to  the  original 
Environmental  Assessment  dated  February  9. 
1979,  addresses  the  construction  of  two  boat 
storage  buildings  and  three  boat  docks  that 
are  needed  to  provide  protecbon  to 
expensive  equipment  to  improve  public 
access  to  the  marsh  compartments  and  to 
reduce  erosion  caused  by  the  lack  of  docking 
facilities. 

Region  4 

Georgia  W-37  (previously  cited  m  July  20. 

1979.  Federal  Register) 

This  project  is  concerned  with  research 
and  survey  activities  conducted  on  a 
statewide  basis  to  monitor  the  status  of 
wildlife  populations  and  to  solve  specific 
wildlife  management  problems.  New 
activities  recently  added  to  the  project  will 
evaluate  the  effects  of  timber  management  on 
ruffed  grouse;  determine  grouse  habitat 
preferences;  determine  landowner  attitudes 
toward  hunting,  fishing,  and  trapping;  and 
determine  black  bear  population  dynamics. 

Region  6 

Iowa  W-115-R  (previously  cited  in 
September  6, 1979.  Federal  Register) 

This  multi-study  research  project  deals 
with  the  collection  of  basic  biological  data  on 
turkeys,  pheasants,  waterfowl,  deer,  coyotes 
and  habitat-related  activities.  Besides 
surveys,  questionnaires,  radiotelemetry,  etc.. 
a  small  amount  of  habitat  manipulation  and 
vegetation  control  will  also  be  conducted  to 
determine  the  usefulness  and  impacts  of 
different  types  of  land  uses  and  vegetation 
successional  stages. 

Dated:  October  2, 1979, 
Robert  S.  Cook. 

Deputy  Director.  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc  79-308''4  Filed  10-*-79: 8;*5  am] 
BIUJMG  CODE  43tO-5S-lll 


National  Park  Service 
[INT  79-56) 

Availability  of  Draft  Environmental 
Statement  on  Proposed  General 
Management  Plan  for  Stones  River 
National  Battlefield  and  Cemetery, 
Tennessee 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental 
Statement  on  the  proposed  General 
Management  Plan  for  Stones  River 
National  Battlefield  and  Cemetery. 

The  statement  discusses  proposals  for 
the  management  development  and 
operation  of  Stones  River  National 
Battlefield  and  Cemetery. 

Written  comments  on  the 
environmental  statement  are  invited  and 
will  be  accepted  for  a  period  of  sixty 
(60)  days  following  pubUcation  of  this 
notice.  Comments  should  be  addressed 
to  the  Regional  Director,  Southeast 
Region,  or  the  Superintendent  Stones 
River  National  Battlefield  and  Cemetery, 
at  the  addresses  given  below. 

Copies  are  available  from  or  for 
inspection  at  the  following  locations: 

Regional  Director.  Southeast  Region.  National 

Park  Service,  1895  Phoenix  Boulevard, 

Atlanta,  Georgia  30349 
Superintendent,  Fort  Donelson  National 

Military  Park.  P.O.  Box  F.  Dover. 

Tennessee  37058 
Superintendent  Stones  River  National 

Battlefield  and  Cemetery,  Route  10.  Box 

401,  Old  Nashville-Murfreesboro, 

Tennessee  37120 

The  U.S.  Department  of  the  Interior 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949, 
and  0MB  Circular  A-107. 

Dated:  September  26, 1979. 
Larry  E.  Meierotto, 
Assistant  Secretary  of  the  Interior. 

(FR  Doc  79-30836  Filed  lO-t-79;  845  amj 
BILLING  CODE  4310-7(MI 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

(Delegation  of  Authority  No.  1] 

International  Development 
Cooperation  Agency;  Foreign 
Economic  Assistance 

By  virtue  of  the  authority  vested  in  me 
by  the  Foreign  Assistance  Act  of  1961. 
as  amended  (22  U.S.C.  2151  et  seq.) 
(hereinafter  referred  to  as  the  Act),  title 
IV  of  the  International  Development 


Cooperation  Act  of  1379  (22  U.S.C.  3501 
et  seq.].  Executive  Order  No.  12163  of 
September  29, 1979  entitled 
"Administration  of  Foreign  Assistance 
and  Related  Functions"  (hereinafter 
referred  to  as  the  Executive  Order),  and 
Reorganization  Plan  No.  2  of  1979  (44  FR 
41165),  it  is  ordered  as  follows: 

1-1.    Concurrent  Autbority 

1-101.    Notwithstanding  any 
provision  of  this  Delegation  of 
Authority,  the  Director  of  the  United 
States  International  Development 
Cooperation  Agency  (hereinafter 
referred  to  as  IDCA)  may  at  any  time 
exercise  any  function  delegated  by  this 
Delegation  of  Authority. 

1-2.    Continuation  of  the  Agency  For 
International  Development 

1-201.    The  Agency  for  International 
Development  (hereinafter  referred  to  as 
AID),  which  was  established  in  the 
Department  of  State  pursuant  to  State 
Department  Delegation  of  Authorit>'  No. 
104.  as  amended,  shall  be  continued  in 
existence  within  IDCA  headed  by  an 
Administrator  (hereinafter  referred  to  as 
the  Administrator),  as  provided  in 
sections  103(a)  and  103(b)  of  the 
Executive  Order.  All  delegations  of 
authority,  determinations, 
authorizations,  regulations,  rulings, 
certificates,  orders,  directives,  contracts, 
agreements,  designations,  and  other 
actions  made,  issued  or  entered  into 
under  authority  existing  prior  to  the  date 
of  the  Executive  Order  and  not  revoked, 
superseded,  or  otherwise  made 
inapplicable  before  the  effective  date  of 
this  Delegation  of  Authority  shall 
continue  in  full  force  and  effect  until 
amended,  modified  or  terminated  by 
appropriate  authority. 

1-202.    The  officers  provided  for  in 
section  l-103(c)  of  the  Executive  Order 
shall  continue  to  exercise  such  functions 
as  the  Administrator  deems  appropriate. 

1-3.    Functions  of  the  Administrator 

1-301.    Exclusive  of  the  functions 
otherwise  delegated,  or  reserved  to  the 
Director  of  IDCA  herein,  there  are 
hereby  delegated  to  the  Administrator. 

(a)  The  functions  conferred  upon  the 
Director  of  IDCA  by  subsections  1- 
102(a)  (l)-{4)  and  section  1-601  of  the 
Executive  Order. 

(b)  The  functions  and  authorities 
contained  in  sections  125(a],  601  (a) 
through  (d),  and  601(e)(2)  of  the  Act 
conferred  upon  the  Director  of  IDCA  by 
Section  6  of  Reorganization  Plan  No.  2  of 
1979. 
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1-4.    Functions  of  the  Director  of  the 
Institute  for  Scientific  and  Technological 
Cooperation 

1-401.    Exclusive  of  the  functions 
otherwise  delegated,  or  reserved  to  the 
Director  of  IDCA  herein,  there  are 
hereby  delegated  to  the  Director  of  the 
Institute  for  Scientific  and  Technological 
Cooperation  (hereinafter  referred  to  as 
the  Institute)  the  functions  conferred 
upon  the  Director  of  IDCA  by  subsection 
l-102(a)(5)  of  the  Executive  Order. 

1-5.    Functions  Delegated  to  the 
Administrator  and  to  the  Director  of  the 
Institute 

1-501.    There  are  hereby  delegated  to 
the  Administrator  and  to  the  Director  of 
the  Institute,  respectively,  the  functions 
that  relate  to  the  administration  of  the 
programs  of  AID  and  the  Institute, 
respectively,  as  follows: 

(a)  The  functions  under  sections 
297(d),  299(a)  and  625(a)  of  the  Act. 

(b)  The  functions  under  section 
625(d)(1)  of  the  Act,  as  provided  in 
section  l-602(a)  of  the  Executive  Order. 

(c)  The  functions  conferred  upon  the 
Director  of  IDCA  by  section  4  of 
Executive  Order  11223,  as  amended. 

(d)  The  functions  conferred  upon  the 
Director  of  IDCA  by  the  Determination 
of  the  President  pursuant  to  section 
604(a)  of  the  Act,  dated  October  18, 
1961,  as  amended. 

(e)  The  functions  of  negotiating, 
concluding,  and  terminating 
international  agreements  pursuant  to  the 
Act.  Title  IV  of  the  International 
Development  Cooperation  Act  of  1979. 
or  the  Latin  American  Development  Act. 
shall  be  subject  to  the  requirements  of  1 
U.S.C.  112b  and  to  applicable 
regulations  and  procedures. 

1-6.    Functions  Delegated  to  the 
Overseas  Private  Investment 
Corporation 

1-601.    Exclusive  of  the  functions 
otherwise  delegated,  or  reserved  to  the 
Director  of  IDCA  herein,  there  are 
hereby  delegated  to  the  Overseas 
Private  Investment  Corporation: 

(a)  The  functions  under  sections 
621(b),  625(d)(1),  627.  628,  629(b),  630  and 
635(d)  of  the  Act  insofar  as  such 
functions  relate  to  the  operations  of  the 
Overseas  Private  Investment 
Corporation,  its  activities,  or  personnel, 

(b)  The  functions  under  section  237(a) 
of  the  Act,  provided  that  such  functions 
shall  be  exercised  in  consultation  with 
the  Director  of  IDCA. 


1-7.    Allocation  of  Funds 

1-701.    There  are  hereby  allocated  to 
the  Administrator  all  funds  made 
available  for  carrying  out  the  Act 


allocated  to  the  Director  of  IDCA  by 
section  l-BOl(a)  of  the  Executive  Order. 
1-702.    There  are  hereby  allocated  to 
the  Director  of  the  Institute  all  funds 
made  available  for  carrying  out  title  IV 
of  the  International  Development 
Cooperation  Act  of  1979,  allocated  to  the 
Director  of  IDCA  by  section  l-801(a)  of 
the  Executive  Order. 

1-8.    Functions  Reserved  to  the  Director 
of  IDCA 

1-801.    There  are  hereby  reserved  to 
the  Director  of  IDCA  the  functions 
conferred  upon  the  President  by: 

(a)  Sections  102(c).  120(b),  125(b), 
209(c)-(d).  298(c)(6),  298(d),  300,  305,  493. 
621A,  631(G)  and  634B  of  the  Act. 

(b)  Section  625(a)  of  the  Act,  with 
respect  to  personnel  in  IDCA.  other  than 
as  delegated  in  section  1-5  of  this 
delegation. 

(c)  Sections  403(e)  and  411  of  the 
International  Development  Cooperation 
Act  of  1979. 

1-802.    The  functions  contained  in 
sections  109,  632(a)  (insofar  as  they 
relate  to  allocation  or  transfer  of  funds) 
and  653  of  the  Act  delegated  herein  shall 
be  exercised  in  consultation  with  the 
Director  of  IDCA. 

1-9.    Foreign  Service  Personnel 
Authorities 


1-901.    The  authority  of  the  Foreign 
Service  Act  of  1946,  as  amended,  to 
appoint,  employ,  and  assign  personnel, 
which  the  Director  of  IDCA,  the 
Administrator  and  the  Director  of  the 
Institute  are  authorized  to  exercise 
pursuant  to  section  625(d)(2)  of  the  Act, 
and  the  provisions  of  the  Foreign 
Service  Act  which  apply  to  personnel  so 
appointed  or  assigned  shall  consist  of: 

(a)  The  authority  available  to  the 
Secretary  of  State  under  the  Foreign 
Service  Act  of  1946  (including  section 
571  of  that  Act)  relating  to  Foreign 
Service  Reserve  officers,  Foreign  Service 
Staff  officers  and  employees,  and  alien 
clerks  and  employees. 

(b)  The  authority  available  to  the 
Secretary  of  State  under  sections  1021 
through  1071  of  the  Foreign  Service  Act 
of  1946. 

(c)  The  authority  available  to  the 
Board  of  Foreign  Service  and  under  the 
Foreign  Service  Act  of  1946. 

(d)  The  authority  to  prescribe  or  issue 
in  pursuance  of  Foreign  Service  Act  of 
1946  and  the  Act,  such  regulations, 
orders  and  instructions,  as  may  be 
incidental  to,  or  necessary  for,  or 
desirable  in  connection  with,  the 
carrying  out  of  the  provisions  of  section 
625(d)(2)  of  the  Act  or  the  provisions  of 
this  Delegation  of  Authority. 


(e)  The  prohibitions  contained  in 
sections  1001  through  1005  of  the  Foreign 
Service  Act  of  1946. 

l-M.    General  Provisions 

1-1001.    Any  reference  in  this 
Delegation  of  Authority  to  any  act, 
order,  determination,  or  delegation  of 
authority  shall  be  deemed  to  be  a 
reference  to  such  act,  order, 
determination,  or  delegation  of  authority 
as  amended  from  time  to  time. 

1-1002.    Any  reference  in  this 
Delegation  of  Authority  to  provisions  of 
any  appropriation  act  shall  be  deemed 
to  include  a  reference  to  any  hereafter 
enacted  provisions  of  law  which  are  the 
same  or  substantially  the  same  as  much 
appropriation  act  provisions. 

1-1003.    The  Administrator  and  the 
Director  of  the  Institute  may.  to  the 
extent  consistent  with  law: 

(a)  Delegate  or  assign  any  of  the 
functions  delegated  or  assigned  to  them 
by  this  Delegation  of  Authority  to  any 
other  officer  of  IDCA.  including  any 
component  agency  thereof,  or  to  any 
officer  of  the  Department  of  State;  and 

(b)  Authorize  any  officer  to  whom 
functions  are  so  delegated  or  assigned  to 
successively  redelegate  or  reassign  any 
of  such  functions. 

1-1004.    Functions  conferred  by  this 
delegaUon  shall  be  carried  out  in 
consultation  with  the  heads  of  other 
departments  and  agencies  as  provided 
in  Section  605  of  the  Executive  Order. 

1-11.    Effective  Date 

1-1101.    This  delegation  shall  become 
effective  as  of  October  1. 1979.  except 
that  delegations  to  the  Director  of  the 
Institute  contained  herein  shall  not 
become  effective  until  so  ordered  by  the 
Director  of  IDCA. 
Thomas  Ehrlich, 

Director,  United  States  International 
Developoment  Cooperation  Agency. 
Dated:  October  1. 1979. 

|KR  Doc.  79-30924  Filed  10-4-79: 8:45  am| 
BILLING  CODE  4710-02-M 


DEPARTMENT  OF  JUSTICE 

Advisory  Committee  on  Tax  Litigation- 
Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub 
L.  92^63.  86  Stat.  770-776,  5  U.S.C.  App. 
I,  Supp.  II)  notice  is  hereby  given  that 
there  will  be  a  meeting  of  the  Advisory 
Committee  on  Tax  Litigation  on  October 
22. 1979,  in  Room  4107  of  the  Main 
Justice  Building.  The  building  is  located 
between  Pennsylvania  and  Constitution 
Avenues  N.W.  and  Ninth  and  Tenth 
Streets,  Washington.  D.C.  The  meeting 
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will  begin  at  9:30  a.m.  The  Agenda  will 
include  the  following  topics: 

Increased  Use  of  Grand  luries  in  Tax 
Investigations:  Possible  Abuse  Where 
Taxpayer  Proposes  to  Claim  the  5th 
Amendment  Privilege  or  Resist  a  Summons 
Use  of  Search  Warrants  to  Professional 

Advisers  in  Criminal  Tax  Cases 
Government  Policy  on  Multiple 

Representation 
Power  of  Revenue  Agents  to  Grant  Immunity 

in  Criminal  Tax  Cases 
Format  and  Content  of  Conference  with  Tax 

Division  in  Criminal  Tax  Cases 
Required  Records  Doctrine  as  an  Exclusion  to 
5th  Amendment  Privilege  and  Privilege  of 
Confidentiality— Does  the  Exclusion 
Require  Limits? 
Standards  for  Pre-Indictment  Consideration 
of  Existence  of  Mental  Disorder  as 
Relevant  to  Willfulness  or  Intent  in 
Criminal  Tax  Cases 
Coordination  Between  Tax  Division  and 
Internal  Revenue  Service  in  Administrative 
Processing  and  Settlement,  Particularly  in 
Court  of  Claims  Cases 
Should  a  "Tax  Docket  ludge"  be  Established 

in  District  Courts? 
Should  Discovery  Rules  in  Court  of  Claims 

Conform  to  the  FRCP? 
Venue  Changes  in  S  6672  (Responsible 
Persons)  Cases,  Including  Transferability 
Into  and  Out  of  the  Court  of  Claims— What 
Proposals  Would  Be  Appropriate? 
Statutory  Deadlines  of  S  7429  (Jeopardy 
Assessment  Suits) — Should  They  Be 
Modified? 
Review  Procedure  for  Issuing  Summons  of 

Tax  Reserve  Papers 
Declaratory  Judgments — Should  Currently 
Allowed  Actions  Be  Extended  to  All  Three 
Courts  with  Tax  Jurisdiction?  Is  Congress 
Over  Extending  the  Declaratory  Judgment 
Technique?  Should  the  Parties  Be  Able  to 
Go  Beyond  the  Administrative  Record? 
Award  of  Legal  Fees  in  Tax  Cases 
Role  of  Tax  Division  In  Regard  to  Legislative 
and  Administrative  Responsibilities  of  the 
Treasury  and  IRS 
Litigation  Proposals— National  Court  of  Tax 
Appeals  and  Court  of  Claims  Jurisdiction 
Current  Upward  Trend  in  Interest  Rates- 
Should  Statutory  Interest  Rates  be 
Reexamined?  Should  There  Be  a  "Floating 
Relationship"  Between  These  Statutory 
Rales  and  Commercial  Prime  Rates? 

The  Members  of  the  Advisory 
Committee  on  Tax  Litigation  are: 

Mary  Ann  Cohen  (Los  Angeles,  Calif) 
Thomas  F.  Field  (Washington.  D.C.) 
Charles  W.  Hall  (Houston,  Texas) 
William  HoUoran  (New  York.  N.Y.) 
Boris  Kostelanetz  (New  York.  N.Y.) 
Charles  S.  Lyon  (New  York.  N.Y.) 
Harry  K.  Mansfield  (Boston,  Mass.) 
Lipman  Redman  (Washington,  D.C.) 
Harvey  M.  Silets  (Chicago,  111.) 
Sherwin  Simmons  (Tampa,  Fla.) 
Samuel  C.  Thompson.  Jr.  (Charlottesville. 

Va.) 
Charles  M.  Walker  (Los  Angeles,  Calif.) 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 


After  the  Committee  members  finish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  by 
nonmembers.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  Committee  to  consider  a 
written  statement,  please  call  or  write  to 
the  Special  Assistant  to  the  Assistant 
Attorney  General.  Tax  Division. 
Department  of  Justice.  Washington,  D.C. 
20530. 

For  further  information  contact: 
Special  Assistant  to  the  Assistant 
Attorney  General.  Tax  Division. 
Department  of  Justice,  202-633-3967  (not 
toll  free). 

Dated:  September  29. 1979, 
M.  Can  Ferguson. 

Assistant  Attorney  General.  Tax  Division. 
Department  of  Justice. 

(FR  Doc  79-30921  Filed  10-4-79:  8:4$  am| 
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National  Institute  of  Corrections 

Hearings 

The  Advisory  Board  of  the  National 
Institute  of  Corrections  (NIC).  U.S. 
Department  of  Justice,  will  hold  five 
public  hearings  throughout  the  country 
to  ascertain  the  priority  needs  of 
corrections  and  guide  the  agency's 
program  planning  for  fiscal  years  1981 
ar\d  1982. 

Each  two-day  hearing  will  consist  of  a 
series  of  two-hour  panels.  On  each 
panel  will  be  a  representative  of  the 
legal  profession,  an  institutional  worker 
or  administrator,  a  representative  of 
probation  or  parole;  a  citizen  and/or 
advocate;  a  theoretician  or  academic;  a 
correctional  planner  or  project  director; 
and  a  state  corrections  commissioner. 
Participants  will  comment  on  the  needs 
of  corrections  that  NIC  can  address 
through  funding. 

The  hearings  are  scheduled  as 
follows: 

October  10  and  11.  1979 
Sheraton — ^Denver  Airport.  3535  Quebec 
Street,  Denver,  Colorado 

October  17  and  18.  1979 

University  of  Chicago  Law  SchooL  Court 
Room  Building.  Ill  East  60th  Su-eet 
Chicago.  Illinois 

October  24  and  25,  1979 
Carnegie  International  Center.  345  East  46th 
Street,  Room  207,  New  York,  New  Yorii 

November  6  and  7, 1979 
Federal  Correctional  Institution,  Terminal 
Island,  Long  Beach,  California 

December  4  and  5,  1979 
Georgia  State  University.  University  Plaza. 
Urban  Life  Center,  Room  307,  Comer  of 


Decatur  and  Peachtree  Streets,  Atlanta, 
Georgia 

To  begin  at  8:30  a.m.  each  day.  the 
hearings  are  open  to  the  public.  For 
more  information,  contact  Nancy 
Sabanosh  at  the  National  Institute  of 
Corrections,  320  First  St.,  N.W., 
Washington  DC,  20534;  telephone  (202) 
724-3106. 

Dated:  October  1, 1979. 
Robert  L.  Smith,  \ 

Assistant  Director  National  Institute  of 
Corrections. 

(FR  Doc^  79-30837  Filed  10-4-79:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary     i 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  a  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 

involved.  

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  15. 1979. 
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Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  15, 1979. 


I  I 
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The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 


Signed  at  Washington.  D.C  this  27th  day  of 
September  1979. 

Marvin  M.  Fooko, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Umon/wortiers  or 
iomet  woft^ers  of — 


I 


Appondlx 


Location 


Date 
received 


Date  of 

petition 


Petition  Na 


ArtciH  producad 


Allegheny  BirfMo  Chna.  Inc  (connpany) 

Alpna  Metals  (teamsters) 

Buffalo  Cluna.  Inc.  (company) 

Devon,  Inc   (ACTWU) '..... 

Farama  Manufactunng  Co..  Inc.  (worfcera) 

Haas  TaAjrmg  Co.  (ACTWU) _ _...._ 

Joseph   Herman   Shoe  Company  o<  Mane 

(worliers) 
The  Youngstown  Mine  Corp.,   Duhue  Mne 

(wofliers). 

Townsend  Fastening  System  (USWA) 

Townsend  Fastening  System  (USWA).... _ 


Clafendofi,  Pa Sept  24.  1979 

•»«ra«y  Crty.  NJ Sept.  24.  1979 

B^alo.  N.Y _  Sapt  24.  1979 

''^^'''"'ont  Md — Aug.  27_  1979 

SpnngfiekJ  Gardens.  N.Y Sept.  1 1 ,  1 979 

Battmore.  Md Aug  27.  1979 

Scart)orough,  Maine Sept.  24.  1979 


Sept  20.  1979 
Sept  19.  1979 
Sept  20.  1979 
Aug.  21.  1979 
Sept  4,  1979 
Aug.  21.  1979 
Sept.  21,  1979 


TA-W-6.109 
TA-W-6,110 
TA-W-«.111 
TA-W-6,112 
TA-W-6.113 
TA-W-6.114 
TA-W-«.115 


Holloware  (cups  and  b<Mls>. 
Solder-fha-gotd  ptating. 
ChHiawara  and  hoioware. 
Oiatocn  Morad  man's  doOiino. 
Women's  tporttwear. 
Custom  tailored  men's  dotties. 
Leather  wor*  boots  arxl  shoes. 


°'^'  **  "" Sept  20,  1979         Sept.  1 7,  1979  TA-W-6.1 16  Metalkrgical  ooaL 


Faiiston.  Pa . 


Sept  24.  1979 

Ellwood  Crty.  Pa Sept  24,  1979 
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Sept  19,  1979 
Sept  19.  1979 


TA-W-6.1 17  Industrialtestners. 
TA-W-6, 1 1 8  Industnal  fastnera. 


rTA-W-5799  and  58001 


Bames  &  Tucker  Co.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
31,  1979  in  response  to  a  worker  petition 
received  on  July  30,  1979  which  was 
filed  by  the  United  Mine  Workers  of 
America  on  behalf  of  workers  and 
former  workers  mining  metallurgical 
coal  at  mines  #20  and  *25  of  the  Bames 
and  Tucker  Company.  Bamesboro, 
Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  mot: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations  or 
tlireat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

With  respect  to  mine  *20,  evidence 
developed  during  the  course  of  the 


investigation  revealed  that  since  early 
1978,  all  of  the  output  from  that  mine  has 
been  exported. 

The  Department's  investigation 
revealed  that  no  significant  declines  in 
employment  occurred  in  1978  or  in  the 
first  quarter  of  1979.  The  small  declines 
which  did  occur  during  this  period  are 
attributable  to  voluntary  separations. 

Involuntary  separations  at  mine  #20 
began  in  April  1979.  However,  all  of  the 
coal  mined  from  mine  #20  since  early 
1978  has  been  exported.  Therefore,  any 
imports  of  coal  or  coke  during  this 
period  would  have  no  effect  on  sales, 
production  and  employment  at  mine  #20 
of  Bames  and  Tucker  Company. 

With  respect  to  mine  #25,  evidence 
developed  during  the  course  of  the 
investigation  revealed  that  the  company 
for  which  Bames  and  Tucker  mined  coal 
at  this  site  decreased  its  purchases  of 
imparted  coke  and  increased  its 
purchases  of  domestic  metallurgical 
coal. 

Barnes  and  Tucker  Company  operates 
mine  #25  under  contract  for  another 
company.  This  company  did  not 
purchase  any  imported  coal  in  1978  or 
the  first  half  of  1979  and  its  purchases  of 
domestic  metalluipcal  coal  increased 
during  this  period.  Increased  purchases 
of  domestic  metallurgical  coal  from  1977 
to  1978  and  in  the  first  seven  months  of 
1979  compared  to  the  first  seven  months 
of  1978  indicate  increased  domestic  coke 
production  by  this  company.  While  this 
company  does  purchase  imported  coke, 
purchases  of  foreign  coke  decreased 


from  1977  to  1978  and  in  the  first  seven 
months  of  1979  compared  to  the  first 
seven  months  of  197a 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  mines  #20  and  #25  of  the 
Bames  and  Tucker  Company, 
Bamesboro,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th  day  of 
September  1979. 

lames  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc  79-30963  Filed  10-4-79;  8:45  am] 
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[TA-W-5«29] 


BonneU  Dress  Co.;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  8, 1979  in  response 
to  a  worker  petition  received  on  August 
6. 1979  whidi  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  dresses  at  Bonnell  Dress 
Company  in  Moorestovra,  New  Jersey. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis  of 
the  withdrawal  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 
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Signed  at  Washington.  D.C.  this  27th  day  of 
September  1979. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-30964  Filed  10-4-79:  8:45  ami 
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(TA-W-58991 


Brady  Marine  Repair  Co.,  Inc.;  Notice 
of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presens  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27, 1979,  in  response  to  a  worker 
petition  received  on  August  21, 1979, 
which  was  filed  by  the  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Brady  Marine  Repair 
Company.  Elizabeth.  New  Jersey, 
engaged  in  conversion,  repair,  overhaul, 
and  maintenance  of  marine  vessels.  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  Brady  Marine  Repair 
Company,  Incorporated. 

Brady  Marine  Repair  Company, 
Incorporated  is  engaged  in  providing  the 
service  of  repairing  ships. 

Thus,  workers  of  Brady  Marine  Repair 
Company,  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Brady 
Marine  Repair  Company,  Incorporated 
by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Brady  Marine  Repair  Company, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  repauing  ships 
at  Brady  Marine  Repair  Company. 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 


transactions  are  controlled  by  Brady 
Marine  Repair  Company,  Incorporated. 
All  employee  benefits  are  provided  and 
maintained  by  Brady  Marine  Repair 
Company,  Incorporated.  Workers  are 
not.  at  any  time,  under  employment  or 
supervision  by  customers  of  Brady 
Marine  Repair  Company,  Incorporated. 
Thus,  Brady  Marine  Repair  Company, 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Brady  Marine  Repair 
Company,  Incorporated,  Elizabeth,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  U. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  27th  day  of 
September  1979. 
lames  F.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning. 

(FR  Doc  79-30965  Filed  10-4-ro:  MS  un| 
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[TA-W-4903, 4904,  and  5035] 

Cluett,  Peabody  &  COm  Inc.  the  Arrow 
Co.  Division;  Revised  Determinations 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
May  4. 1979.  applicable  to  all  workers  of 
The  Arrow  Company  Division  plants  at 
Virginia  and  Eveleth,  Minnesota,  of  the 
Cluett,  Peabody  and  Co.,  Inc.  The  Notice 
of  Certification  was  published  in  the 
Federal  Register  on  May  11, 1979.  (44  FR 
27766).  On  May  21, 1979.  the  Department 
issued  a  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Adjustment  Assistance  for  all 
workers  of  the  Eveleth  II  plant,  Eveleth. 
Minnesota,  (44  FR  30487).  On  July  5. 
1979,  the  Department  issued  a  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration  (44  FR 
4096&-69). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  ovm 
motion,  reviewed  the  negative 
determination.  The  Department  made 
additional  inquiries  and  its  further 
review  revealed  that  underwear 
workers  at  The  Arrow  Company 
Division's  plant  at  Eveleth  II,  Eveleth, 
Minnesota,  were  regularly  sent  to 
Eveleth  I  to  work  on  shirt  operations  In 
1978  when  work  at  Eveleth  II  was  slow. 
Further,  some  shirt  operations  from 


Eveleth  I  were  transferred  to  Eveleth  IL 
According  to  a  company  official, 
workers  at  Eveleth  II  spent  a  significant 
proportion  of  their  time  on  shirt 
operations  in  1978. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Cluett.  Peabody 
and  Company's  Arrow  Division's  plants 
in  Virginia.  Minnesota,  and  Eveleth. 
Miimesota.  who  were  affected  by  the 
decline  in  production  of  men's  dress 
shirts  related  to  import  competition.  The 
determiniations,  therefore,  are  revised  to 
include  workers  engaged  in  employment 
related  to  production  of  men's  shirts  at 
The  Arrow  Company  Division's  Eveleth 
II  plant  in  Eveleth,  Minnesota. 

The  determinations  applicable  to  TA- 
W-4903,  4904,  and  5035  are  hereby 
revised  as  follows:  | 

All  workers  at  the  Virginia.  Minnesota, 
plant  of  The  Arrow  Company  Division  of 
Cluett,  Peabody  and  Co.,  Inc..  who  became 
totally  or  partially  separated  from 
employment  on  or  after  April  1, 1978;  all 
workers  at  the  Eveleth  I  plant.  Eveleth. 
Minnesota,  of  The  Arrow  Company  Division 
of  Cluett.  Peabody  and  Co..  Inc..  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  1, 1978;  and 
all  workers  at  the  Eveleth  II  plant  Eveletli. 
Miimesota,  of  The  Arrow  Company  Division 
of  Cluett,  Peabody  and  Co.,  Inc.,  engaged  in 
employment  related  to  the  production  of 
men's  shirts  who  became  totally  or  partially 
separated  from  employment  on  or  after 

August  1. 1978,  and  before  May  4. 1981,  are 

eligible  to  apply  for  adjustment  asistance 

under  Title  II.  Chapter  2  of  the  Trade  Act  of 

1974. 
Signed  At  Washington.  D.C,  this  27th  day 

of  September  1979.  i 

James  F.  Taylor,  I 

Director,  Office  of  Management 

Administration  and  Planning. 

[FR  Doc  7»-30966  Filed  10-0*-7».  8:45  ami 
BILLING  CODE  4$10-2S^  I 


[TA-W-59021 

Coastal  Dry  Dock  &  Repair  Corp.; 
Notice  of  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  writh  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
August  27, 1979,  in  response  to  a  worker 
petition  received  on  August  21. 1979, 
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which  was  filed  by  the  Industrial  Union 
of  Marine  and  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Coastal  Dry  Dock  and 
Repair  Corporation,  Brooklyn,  New 
York,  engaged  in  conversion,  repair, 
overhaul,  and  maintenance  of  Navy 
vessels. 

Coastal  Dry  Dock  and  Repair 
Corporation  is  engaged  in  providing  the 
service  of  ship  conversion  and  repair. 
Thus,  workers  of  Coastal  Dry  Dock 
and  Repair  Corporation  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Coastal 
Dry  Dock  and  Repair  Corporation  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Coastal  Dry  Dock  and  Repair 
Corporation  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  cuiporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  ship 
conversion  and  repair  at  Coastal  Dry 
Dock  and  Repair  Corporation  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Coastal  Dry  Dock  and 
Repair  Corporation.  All  employee 
benefits  are  provided  and  maintained  by 
Coastal  Dry  Dock  and  Repair 
Corporation.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Coastal  Dry  Dock  and 
Repair  Corporation.  Thus,  Coastal  Dry 
Deck  and  Repair  Corporation,  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "workers'  firm"'. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Coastal  Dry  Dock  and 
Repair  Corporation,  Brooklyn,  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  26th  day  of 
September  1979. 

HaiT>-  J.  Gilman, 

Supen-isory  International  Economist,  Office 
of  Foreign  Economic  Research. 

'.W.  Doc  78-3096-  Filed  10-4-79: 8:45 am] 

Biumc  cooe  4SW)-2«-«i 


[TA-W-5934J 

CommerciaJ  Carriers,  Inc.;  Notice  of 
Negative  Determination  Regarding 
EligitHlity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  30, 1979,  in  response  to  a  worker 
petition  received  on  August  27, 1979, 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  and  former 
workers  of  Commercial  Carriers, 
Incorporated,  Nashville  Terminal, 
Nashville.  Tennessee,  engaged  in 
transporting  automobiles. 

Commercial  Carriers,  Incorporated  is 
engaged  ia  providing  the  service  of 
transporting  automobiles  and  trucks 
from  railheads  to  automobile  dealers. 

Thus,  workers  of  Commercial 
Carriers,  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to 
Commercial  Carriers,  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Commercial  Carriers,  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm, 
although  affiliated  with  a  producer  of 
marine  equipment,  does  not  transport 
products  of  that  or  any  other  affiliated 
comany. 

All  workers  engaged  in  transporting 
automobiles  and  trucks  at  Commercial 
Carriers,  Incorporated,  Nashville 
Terminal  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by 
Commercial  Carriers,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Commercial  Carriers, 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 


by  customers  of  Commercial  Carriers, 
Incorporated.  Thus,  Commercial 
Carriers.  Incorporated.  Nashville 
Terminal  and  not  any  of  its  customers, 
must  be  considered  to  be  the  "workers' 
firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Commercial  Carriers, 
Incorporated.  Nashville  Terminal, 
Nashville  Tennessee  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28tfi  day  of 
September  1379. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-30986  Filed  10-4-78:  8:45  an) 
BrUiNG  COOE  45t»-28-M 


ITA-W-5821] 


Curlee  Clothing  Co.,  Inc.;  Notice  of 
Negative  Determination  Regarding 
EHglljillty  To  Apply  for  Wori(er 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  Lnvestigation  was  initiated  on 
August  7, 1979,  in  response  to  a  worker 
petition  received  on  August  3. 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
suits,  sportcoats,  vest  and  slacks  at 
Curlee  Qothing  Company,  Incorporated. 
St.  Louis,  Missouri.  The  investigation 
revealed  that  the  St.  Louis  location 
acted  as  headquarters  for  Curlee  and 
was  not  involved  with  any  production 
activities.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  followdng  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  compeUUve  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
workers  at  the  SL  Louis.  Missouri 
headquarters  of  Curlee  Clothing 
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Company  were  separated  from 
employment  due  to  the  transfer  of  the 
headquarters  from  St.  Louis,  Missouri  to 
Lexington,  Kentucky. 

The  St.  Louis  headquarters  was 
responsible  for  the  administrative  and 
management  activities  of  Curlee 
Clothing  Company.  On  July  5, 1979  the 
headquarters  moved  to  Lexinigton, 
Kentucky  to  be  closer  to  the  company's 
sole  production  facility  in  Winchester. 
Kentucky.  All  persdrmel  at  the  St.  Louis 
facility  were  given  the  option  to  transfer. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Curlee  Clothing  Company, 
Incorporated,  St.  Louis,  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
September  1979. 
fames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-30989  Filed  10-4-79:  8:45  amj 
BILUNG  COOE  451»-2»-ll 


[TA-W-5785] 

Dartmouth  Rnishing  Corp.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
30. 1979  in  response  to  a  worker  petition 
received  on  Jidy  26. 1979  which  was 
filed  by  the  Machine  Printers  and 
Engravers  Association  on  behalf  of 
workers  and  former  workers  printing 
textiles  at  Dartmouth  Finishing 
Corporation,  New  Bedford. 
Massachusetts.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


U.S.  imports  of  finished  fabric 
(bleached,  dyed,  and  printed]  decreased 
during  the  first  half  of  1979  compared 
with  the  first  half  of  1978.  The  ratios  of 
imports  to  domestic  production  and 
consimiption  have  been  2  percent  or  less 
in  each  year  since  1974. 

The  Department  conducted  a  survey 
of  Dartmouth  Finishing  Corporation's 
customers  concerning  their  purchases  of 
finished  fabric.  Survey  respondents 
reported  they  neither  purchased 
imported  fabric,  nor  contracted  printing 
with  foreign  firms. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Dartmouth  Finishing 
Corporation,  New  Bedford, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  imder 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Wasliington.  D.C.  this  28th  day 
of  September  1979. 
James  F.  Taylor, 

Director,  Office  of  Managements 
Administration  and  Planning. 

(FR  Doc.  79-30970  Filed  10-4-79:  8:45  am] 
BILUNQ  COOE  4$10-2t-M 

[TA-W-59361 

Dexter  Buick-GMC  Truck  Co.,  Inc4 
Notice  of  Negative  Determination 
Regarding  EllgiblHty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
August  30, 1979,  in  response  to  a  worker 
petition  received  on  August  15, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  of  Dexter  Buick- 
GMC  Truck  Company,  Incorporated, 
Providence,  Rhode  Island,  an  auto 
dealership. 

Dexter  Buick-GMC  Truck  Company, 
Incorporated  is  engaged  in  proxiding  the 
service  of  selling  and  servicing 
automobiles  and  trucks. 

Thus,  workers  of  Dexter  Buick-GMC 
Truck  Company,  Incorporated  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 


firm,  a  firm  otherwise  related  to  Dexter 
Buick-GMC  Truck  Company, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Dexter  Buick-GMC  Truck  Company, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  selling  and 
servicing  automobiles  and  trucks  at 
Dexter  Buick-GMC  Truck  Company, 
Incorporated  are  employed  by  that  firm. 
AJl  persoimel  actions  and  payroll 
transactions  are  controlled  by  Dexter 
Buick-GMC  Truck  Company, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Dexter 
Buick-GMC  Truck  Company, 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Dexter  Buick-GMC 
Truck  Company,  Incorporated.  Thus. 
Dexter  Buick-GMC  Truck  Company, 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion  I 

After  careful  review.  I  determine  that 
all  workers  of  Dexter  Buick-GMC  Truck 
Company,  Incorporated,  Providence, 
Rhode  Island  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  September  1979. 
Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc  79-309-1  Filed  10-4-79.  8;45  am| 
BILLING  CODE  4S10-2S-M 
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Duro  Textile  Printers,  Inc.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  i'^ct 
must  be  met. 
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The  investigation  was  initiated  on  July 
30, 1979  in  response  to  a  worker  petition 
received  on  July  26,  1979  which  was 
filed  by  the  Machine  Printers  and 
Engravers  Association  on  behalf  of 
workers  and  former  workers  printing 
textiles  at  Duro  Textile  Printers, 
Incorporated,  Fall  River,  Massachusetts. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  criteria 
have  t)een  met,  the  following  criterion 
has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  finished  fabric 
(bleached,  dyed,  and  printed)  decreased 
during  the  first  half  of  1979  compared 
with  the  first  half  of  1978.  The  ratios  of 
imports  to  domestic  production  and 
consumption  have  been  2  percent  or  less 
in  each  year  since  1974. 

The  Department  conducted  a  survey 
of  customers  of  Duro  Textile  Printers. 
Incorporated  concerning  their  purchases 
of  finished  fabric.  None  of  the  survey 
respondents  reported  decreasing 
contract  printing  orders  with  Duro 
Textile  and  increasing  contract  work 
with  foreign  firms  or  increasing  imports 
of  finished  fabric. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Duro  Textile  Printers, 
Incorporated,  Fall  River,  Massachusetts 
are  denied  eligibility  to  apply  for 
adjustinent  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  2ath  day 
of  September  1979. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and PJawiing. 

|FR  Doc.  79-30972  Filed  10-4-79;  8:45  urn] 
BIIXING  CODE  4S10-2S-M 


[TA-W-58671 

E  &  W  of  Paragould,  Inc.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustinent 
assistance  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  17, 1979  in  response  to  a  worker 
petition  received  on  August  10,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
and  boys'  shirts  at  E  &  W  of  Paragould, 
Incorporated,  Paragould,  Arkansas.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  average  number  of  production 
workers  increased  in  1978  compared 
with  1977,  and  increased  during  January 
through  July  1979  compared  with  the 
same  period  in  1978.  Average  quarterly 
employment  increased  in  every  quarter 
compared  with  the  same  quarter  of  the 
previous  year  from  the  second  quarter  of 
1973  through  the  first  quarter  of  1979  and 
did  not  decline  significantly  in  the 
second  quarter  of  1979.  Employment 
fluctuations  within  these  periods  are 
consistent  with  the  firm's  normal 
seasonal  trend  of  production.  There  is 
no  immediate  threat  of  separation  of 
workers  at  the  firm. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  E  &  W  of  Paragould, 
Incorporated.  Paragould,  Arkansas  are 
denied  eligibility  to  apply  for  adjustinent 
assistance  under  Title  II,  Chapter  2  of 
theTrade  Act  of  1974. 

Signed  at  Washington,  D.C  this  28th  day  of 
September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-30973  Filed  10-4-79:  8:45  am] 
BILLING  CODE  4StO-28-M 


TA-W-5803 

Foster  Grant  Corp.;  Certification 
Regarding  Etigibiltty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
31. 1979  in  response  to  a  worker  petition 
received  on  July  27. 1979  which  was 
filed  by  the  Retail,  Wholesale  and 
Department  Store  Union  on  behalf  of 
workers  and  former  workers  producing 
sunglasses,  at  Foster  Grant  Corporation. 
Leominster,  Massachusetts.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  sunglasses  increased 
in  quantity  in  1978  from  1977.  The  ratio 
of  imports  to  domestic  production 
increased  in  1978  from  1977  and 
increased  in  January-June  1979 
compared  to  the  same  period  in  1978. 

Company  imports  of  component  parts 
for  sunglasses  and  finished  sunglasses 
increased  in  1978  from  1977  and 
increased  in  January-July  1979 
compared  to  the  like  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  sunglasses 
produced  at  Foster  Grant  Corporation, 
Leominster,  Massachusetts  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Foster  Grant  Corporation, 
l«ominster,  Massachusetts  engaged  in 
employment  related  to  the  production  of 
sunglasses,  vrfio  became  totally  or  partially 
separated  from  employment  on  or  after  July 
25, 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  28lh  day 
of  September  1979. 
James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-30974  Filed  10-4-79;  8:45  am] 
BILLING  CODE  4S10-2S-M 


TA-W-5822 

Fred  Engelman  Co.,  Inc.;  CertHteation 
Regarding  BigibHity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustinent 
assistance,  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  7, 1979  in  response  to  a  worker 
petition  received  on  August  6, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  novelty 
tops  and  blouses  at  the  Fred  Engelman 
Company,  Incorporated.  New  York,  New 
York.  The  investigation  revealed  that 
the  plant  also  produces  dresses  and 
skirts.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  in  each  year  from  1975 
through  1977  compared  to  the  preceding 
year.  U.S.  imports  increased  relative  to 
domestic  production  in  1978  compared 
to  1977. 

U.S.  imports  of  women's  and  misses' 
dresses  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977. 

A  Departmental  survey  was 
conducted  with  the  retail  customers  of 
Fred  Engelman  Company.  Customers 
representing  a  significant  portion  of  Fred 
Engelman's  sales  decreased  purchases 
of  ladies'  blouses  and  skirts  from  Fred 
Engelman  Company  in  1978  compared  to 
1977  and  in  the  January-May  1979 
period  compared  to  the  same  period  of 
1978.  These  customers  increased 
purchases  of  imported  ladies'  blouses 
and  skirts  during  the  same  time  periods. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  compjetitive  with  novelty  tops 
and  blouses  and  skirts  produced  at  the 
Fred  Engelman  Company,  Incorporated, 
New  York,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  of  the  Fred  Engelman 
Company.  Incorporated.  New  York.  New 
York  who  became  totally  or  partially 
separated  from  employment  on  or  after  July 
16. 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  11.  Chapter  2  of  the 
Trade  act  of  1974. 

Signed  at  Washington,  D.C,  this  28th  day 
of  September  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc  79-309*5 Filed  10-04-79;  B45  am) 
BILLING  CODE  4StO-2»-« 


[TA-W-6064] 

Hawley  Coal  Mining  Corp.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibilitj'  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  20, 1979  in  response  to  a 
worker  petition  received  on  September 
17, 1979  which  was  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  Hawley  Coal  Mining  Corporation, 
Keystone,  West  Virginia.  The 
investigation  revealed  that  coal  is  mined 
at  the  Pocahontas  Empire  Bottom  Creek 
Mine,  Blue  Boy  #6  Mine  and  ^10 
Bradshaw  Mine  and  is  cleaned  at  the 
Pocahontas  Empire  Preparation  Plant  of 
Hawley  Coal  Mining  Corporation, 
McDowell  County,  West  Virginia. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  Hawley 
Coal  Mining  Corporation  was  sold  by 
Belco  Petroleum  Corporation  in  1976. 
Since  that  time,  all  metallurgical  coal 
mined  by  the  three  mines  of  Hawley 
Coal  Mining  Corporation  and  its  four 
contractors  has  been  exported  to 
France.  Hawley  Coal  Mining 
Corporation  has  no  domestic  customers. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Pocahontas  Empire 
(Bottom  Creek)  Mine  and  Preparation 
Plant,  the  Blue  Boy  *6  Mine  and  «-10 
Bradshaw  Mine  of  Hawley  Coal  Mining 
Corporation.  McDowell  County,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  DC  this  27th  day  of 
September  1979 
Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc   79-30976  F;led  10-4-79  B45  am) 
BILUNG  COOE  4S10-2t-« 


TA-W-5868  I 

Herman  Funke  &  Sons,  Inc^  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  17, 1979  in  response  to  a  worker 
petition  received  on  August  13. 1979 
which  was  filed  by  the  United  Textile 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
schiffli  embroideries  at  Herman  Funke  & 
Sons,  Incorporated  in  Ashley, 
Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  8ubdi\ni8ion  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  ornamented  fabrics. 
including  embroideries,  declined  in  the 
January-June  period  of  1979  compared  to 
the  same  period  of  1978.  The  ratio  of 
imports  to  domestic  production  was  less 
than  one  percent  in  each  year  from  1974 
through  1978. 

A  survey  was  conducted  by  the 
Department  of  Labor  of  customers  of 
Herman  Funke  ft  Sons,  Incorporated. 
The  survey  revealed  that  most 
customers  did  not  purchase  imported 
embroideries  and  lace  goods.  Customers 
which  did  import  embroideries  and  lace 
goods  amounted  to  an  insignificant 
proportion  of  Herman  Fimke's  sales  in 
1978  and  in  the  first  seven  months  of 
1979.  I 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Herman  Funke  &  Sons. 
Incorporated,  Ashley,  Pennsylvania  are 
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denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
September  1979. 

Harry  J.  Gilman, 

Supen'isory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-30977  Filed  10-4-79;  8:45  dm| 
BILLING  CODE  4S10-2S-M 

TA-W-5815 

Howard  Stores  Corp.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  3, 1979  in  response  to  a  worker 
petition  received  on  July  20, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  tailored  clothing  at  Howard 
Stores  Corporation,  Brooklyn,  New 
York.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  U.S. 
imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  men's  and  boys' 
tailored  suits  increased  absolutely  and 
relatively  in  1977  compared  to  1976 
before  decreasing  slightly  in  1978. 

Most  of  Howard  Stores  Corporation's 
production  during  1978  and  the  first  half 
of  1979  was  for  a  men's  clothing 
manufacturer.  In  a  survey  conducted  by 
the  Department  of  Commerce,  customers 
of  this  manufacturer,  accounting  for  a 
significant  proportion  of  the 
manufacturer's  sales  decline,  indicated 
that  they  had  decreased  purchases  from 
the  manufacturer  and  had  increased 
purchases  of  imported  men's  suits  and 
sportcoats.  The  U.S.  Department  of 
Commerce  certified  this  manufacturer  as 
eligible  to  apply  for  firm  adjustment 
assistance  on  July  19, 1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
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or  directly  competitive  with  men's 
tailored  clothing  produced  at  Howard 
Stores  Corporation,.  Brooklyn,  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Howard  Stores  Corporation. 
Brooklyn,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  23, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  28th  day  of 
September  1979. 

James  F.  Taylor, 

Director,  Office  ofManogemenl. 
Administtation  and  Planning. 

|FR  Doc.  79-30978  Filed  10-4-79: 8:45  ami 
BILLING  CODE  4S10-28-M 


[TA-W-5804  and  5805J 

Jeep  Corp.;  Notice  of  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
31, 1979,  in  response  to  a  worker  petition 
received  on  July  27, 1979,  which  was 
filed  by  the  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
jeep  vehicles  at  the  North  Cove 
Boulevard  plant  (TA-W-5804)  and 
machining  engines  at  the  Stickney 
Avenue  plant  (TA-W-5805)  in  Toledo. 
Ohio  of  the  Jeep  Corporation.  The 
investigation  revealed  that  the  North 
Cove  Boulevard  and  Stickney  Avenue 
plants  are  part  of  one  Toledo,  Ohio 
facility.  Also,  all  jeep  vehicles  are  four- 
wheel  drive  and  come  under  one  of 
three  vehicle  categories:  general  utility 
type,  station-wagon  type  and  pick-up 
truck  type.  In  the  following 
determination  without  regard  to  whether 
any  of  the  other  criteria  have  been  met 
for  workers  assembling  Jeep  four-wheel 
drive  station-wagon  and  general  utility 
vehicles,  the  following  citerion  has  not 
been  met. 

That  increases  of  imports  of  articles  like  or 
directly  coijipetitive  with  articles  produced 


by  the  firm  or  appropritate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Jeep  Corporation  produces  two 
models  of  four-wheel  drive  station- 
wagon  vehicles  (the  Cherokee  and 
Wagoneer)  at  the  Toledo.  Ohio  plant, 
both  6,000  pounds  or  more  in  weight. 
There  are  no  U.S.  imports  of  vehicles 
Kke  or  directly  competitive  with  Jeep 
four-wheel  drive  station-wagon  vehicles. 
Sales  of  Jeep's  general  utility  vehicles 
(CJ5  and  CJ7)  increases  significantly 
during  1978  compared  with  1977.  To 
meet  this  increased  demand  the  Jeep 
Corporation  converted  a  Brampton, 
Ontario  plant  to  CJ  body  and  final 
assembly  during  1978  to  supplement  the 
fully-utilized  production  capacity  at  the 
Toledo.  Ohio  plant.  When  the  Canadian 
plant  began  producing  and  exporting  CJ 
models  to  the  United  States  in 
September  of  1978,  production  of  the  CJ 
models  at  the  Toledo  plant  was  reduced 
and  the  production  of  the  other  Jeep 
models  at  the  Toledo  plant  was 
expanded  to  maintain  full  employment 
and  production  capacity. 

Company  sales  of  CJ  models  and  the 
production  of  CJ  models  at  both  the 
Canadian  and  Toledo  plants  continued 
to  increase  from  October,  1978  to  March, 
1979.  In  the  second  quarter  of  1979,  sales 
of  CJ  models,  and  consequently 
jH-oduction  at  both  the  Canadian  and 
Toledo  plants,  decreased  in  response  to 
the  oil  crisis  that  increased  gasoline 
prices  and  created  uncertainty  about  the 
availability  of  fuel.  Production  cutbacks 
at  both  the  Canadian  and  Toledo  plants 
occurred  during  shutdown  weeks  in 
May,  June  and  July  of  1979.  All  Big  Three 
automobile  manufacturers  experienced 
sales  and  production  declines  of  four- 
wheel  drive  general  utihty  vehicles 
during  this  period. 

As  production  of  CJ  models  resumed 
in  August  of  1979  at  Toledo,  the  Jeep 
Corporation  doubled  the  output  of  CJ 
models  at  the  plant  while  reducing 
sharply  the  output  of  the  other  Jeep 
models.  Concurrently,  CJ  production  at 
the  Canadian  plant  was  reduced.  This 
production  increase  at  the  Toledo  plant 
indicates  that  the  collapse  of  the 
domestic  market  for  four-wheel  drive 
general  utility  vehicles  during  the 
second  quarter  of  1979  was  a  response 
to  the  oil  crisis  and  was  the  dominant 
cause  of  the  production  cutbacks  of  Jeep 
CJ  models. 

For  workers  assembling  Jeep  four- 
wheel  drive  pick-up  trucks,  all  of  the 
criteria  have  been  met. 

U.S.  imports  of  four-wheel  drive  pick- 
up trucks  increased  both  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977  and  in  the  first  half  of 
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1979  compared  to  the  first  half  of  1978. 
Domestic  retail  market  shares  for  four- 
wheel  drive  pick-up  trucks  increased  for 
foreign-made  models  and  decreased  for 
domestic-made  models. 

Prior  to  the  second  quarter  production 
cutbacks  at  the  Toledo  plant,  production 
and  sales  of  Jeep  pick-up  trudts 
decreased  in  the  first  quarter  of  1979 
compared  with  the  first  quarter  of  1978. 
After  the  shutdowns  the  Jeep 
Corporation  reduced  sharply  the  output 
of  four-wheel  drive  pick-up  trucks  at  the 
Toledo,  Ohio  plant. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  four-wheel 
drive  pick-up  trucks  produced  at  the 
Toledo,  Ohio  facility  of  the  Jeep 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  writh  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  at  the  North  Cove  Boulevard 
plant  and  the  Stickney  Avenue  plant  in 
Toledo.  Ohio  of  the  Jeep  Corporation  engaged 
in  employment  related  to  the  assembly  of 
Jeep  pick-up  trucks  (J-10  and  1-20)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  30, 1979  but 
before  August  10, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
September  1979. 
James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc  79-30979  Filed  10-4-79,  6:45  BinJ 
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ITA-W-5587] 

MCR  Fashions,  Inc.;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  August  30, 1979, 
an  official  of  the  company  where  the 
workers  are  employed  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  ladies'  coats 
at  MCR  Fashions,  Inc.,  Hoboken,  New 
Jersey.  The  determination  was  published 
in  the  Federal  Register  on  August  14, 
1979  (44  FR  47643). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 


(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  effects  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  company  claims  in  its 
application  for  reconsideration  that  the 
unavailability  of  work  for  the  spring 
season  from  coat  manufacturers, 
including  MCR  Fashions'  exclusive 
manufacturer,  should  be  the  reason  why 
the  industry  as  a  whole  should  be  used 
as  a  basis  for  meeting  the  "contributed 
importantly"  test  and  not  MCR 
Fashions'  sole  customer,  a  manufacturer. 

The  Department's  review  of  the 
investigative  case  file  revealed  that 
workers  at  MCR  Fashions  were  denied 
eligibility  because  the  "contributed 
importantly"  test  of  Section  222  of  the 
Trade  Act  of  1974  was  not  met.  The 
Department's  survey  revealed  the  MCR 
Fashions'  sole  manufacturer  did  not 
employ  any  foreign  contractors  or 
import  any  ladies'  coats  during  the 
period  under  investigation.  The  survey 
further  revealed  that  MCR  Fashions' 
sole  manufacturer  had  increased  sales 
in  1978  compared  to  the  like  period  in 
1978.  Further,  the  review  indicated  that 
MCR  Fashions  apparently  did  not 
produce  for  the  spring  season  during  the 
past  two  years  since  no  one  was 
employed  for  10  to  12  weeks  in  early 
1978  or  1979.  Because  a  certification 
under  the  Trade  Act  of  1974  cannot 
cover  separations  which  occurred  more 
than  one  year  prior  to  the  dale  of  a 
petition,  the  focus  of  the  Department's 
investigation  must  be  on  separations 
which  occurred  within  the  coverable 
period. 

With  respect  to  the  petitioning 
company's  claim  that  industry  data  and 
not  firm  data  be  used  to  meet  the 
criteria  of  Section  222  of  the  Trade  Act 
of  1974,  it  should  be  noted  that  the 
language  of  the  Trade  Act  covering 
adjustment  assistance  for  workers 
specificaly  addresses  worker  groups  in 
"firms"  or  "subdivisions"  of  firms  and 
not  industries.  One  of  the  reasons  is  that 
even  in  import-impacted  industries 
certain  firms  and  their  workers  may  not 
be  harmed  by  import  competition  or 
may  be  predominantly  harmed  by 
factors  not  related  to  import 
competition.  Further,  regarding  the 
unavailability  of  work  the  Department 
does  not  agree  with  the  petitioning 
company's  claim  that  the  inabihty  to 
obtain  orders  for  coat  production  from 


other  coat  manufacturers  can  be 
considered  as  a  basis  for  certification. 
Such  potential  losses  cannot  be 
considered  as  actual  losses,  i.e..  sales 
and  production  declines,  in  meeting  the 
Trade  Act  criteria  necessary  for  a 
worker  group  certification. 

Conclusion  |  ' 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 
Signed  at  Washington.  D.C,  this  27th 
day  of  September  1979.         | 
Harry  |.  Gilman, 

Supen-isory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc  7»-3098C  Filed  10-*-^B  B45  ami 
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[TA-W-58271 


I 


The  Panettieri  Shirt  Co^  Inc, 
Bridgeport,  Conn^  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  7, 1979  in  response  to  a  worker 
petition  received  on  August  6, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  man-tailored  blouses 
and  shirts  at  the  Panettier  Shirt 
Company,  Incorporated.  Bridgeport, 
Connecticut.  The  investigation  revealed 
that  the  correct  name  of  the  company  is 
the  Panettieri  Shirt  Company, 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

Imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  as  compared  to  1977. 
The  ratio  of  imports  to  domestic 
production  was  67.1  percent  in  1978. 

Results  of  both  a  primary  and  a 
secondary  survey  conducted  by  the  U.S. 
Department  of  Labor  indicated  that  the 
Panettieri  Company's  sole  customer,  a 
manufacturer  of  women's  shirts  and 
blouses,  decreased  its  contracts  with  the 
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subject  Finn  in  1978  as  compared  to  1977 
as  a  result  of  a  decrease  in  its  own  with 
retail  customers  whose  purchases  of 
imported  shirts  and  blouses  increased. 
Workers  producing  women's  shirts  and 
blouses  at  the  subject  firm's  sole 
customer  were  certified  eligible  to  apply 
for  adjustment  assistance  in  February 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
man-tailored  shirts  and  blouses 
produced  at  the  Panettieri  Shirt 
Company,  Incorporated,  Bridgeport, 
Connecticut  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Panettieri  Shirt 
Company,  Incorporated,  Bridgeport, 
Connecticut  who  became  totally  or  partially 
separated  from  employment  on  or  after  July 
27. 1978  are  eligible  to  apply  for  adjustment 
tssistance  under  Title  II.  Chapter  2  of  the 
trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  27th  day  of 
September  1979. 

Harry  J.  Oilman. 

Supervisory  Internationa/  Economist.  Office 
at  Foreign  Economic  Research. 

|FR  Dor  79-30<Wl  Filed  10-4-79:  8:45  dm| 
BILUNG  CODE  4S10-28-M 


ITA-W-5790] 

Regency  Handbag  Corp.,  Brooktyn, 
N.Y.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
30, 1979  in  response  to  a  worker  petition 
received  on  July  10.  1979  which  was 
filed  by  the  Leather  Goods,  Plastics, 
Handbags  and  Novelty  Workers  Union 
on  behalf  of  workers  and  former 
workers  producing  ladies'  handbags  at 
Regency  Handbag  Corporation, 
Brooklyn,  New  York.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 


been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  was  conducted  by  the 
Department  of  Labor  of  the 
manufacturers  for  whom  Regency 
Handbag  Corporation  produced  ladies' 
handbags.  The  survey  revealed  that 
none  of  the  manufacturers  purchased 
imported  ladies'  handbags  or  contracted 
out  to  foreign  sources  in  1977, 1978  or 
the  first  half  of  1979.  Most  of  the 
manufacturers  indicated  increased  in- 
house  production  and  increased  sales  of 
ladies'  handbags.  The  only  customer 
with  decreased  sales  of  ladies' 
handbags  had  purchased  from  Regency 
as  part  of  a  one-time  deal. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Regency  Handbag 
Corporation.  Brooklyn.  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  28th  day  of 
September  1979. 

fames  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  79-30982  Filed  1(M-79;  8:45  am) 
BIUING  COOC  4510-2S-M 


[TA-W-5806  and  5954] 

Reserve  Mining  Co.,  Babbitt  and  Silver 
Bay,  Minn.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
July  31, 1979  and  September  4, 1979  in 
response  to  worker  petitions  received  on 
July  30,  1979  and  September  16.  1979 
which  were  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  mining 
taconite  ore  at  the  Babbitt  Division  of 
Reserve  Mining  Company,  Babbitt, 
Minnesota  (TA-W-5806]  and  on  behalf 


of  workers  and  former  workers 
producing  taconite  pellets  at  the  Silver 
Bay  Division  of  Reserve  Mining 
Corporation,  Silver  Bay.  Minnesota 
(TA-W-5954].  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Taconite  ore  mined  by  the  Babbitt 
Division  is  processed  into  taconite 
pellets  by  the  Silver  Bay  Division.  Sales 
and  production  of  taconite  pellets 
increased  in  the  first  seven  months  of 
1978  compared  with  the  same  period  in 
1977.  There  was  a  strike  at  Reserve 
Mining  which  halted  production  from 
August  through  early  December  1977. 
Employment  at  the  Babbitt  and  Silver 
Bay  Divisions  increased  in  the  first 
seven  months  of  1978  compared  with  the 
same  period  of  1977, 

Production  and  employment  declines 
in  the  first  seven  months  of  1979 
compared  with  the  same  period  of  1978 
can  be  attributed  to  the  construction  of  a 
waste  disposal  system  to  meet 
environmental  regulations.  The 
Environmental  Protection  Agency  has 
ordered  Reserve  Mining  to  complete  the 
construction  of  an  on-land  waste 
disposal  system  by  April  1980.  In  order 
to  meet  this  deadline,  temporary 
shutdowns  are  necessary. 

Reserve  Mining  Company  is  jointly 
owned  by  two  steel  companies.  These 
companies  purchase  all  the  taconite 
pellets  produced  by  Reserve  Mining. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Babbitt  Division. 
Babbitt.  Minnesota  and  the  Silver  Bay 
Division.  Silver  Bay.  Minnesota  of 
Reserve  Mining  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  27th  day  of 
September  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-30983  Filed  l(M-79;  8:45  am) 
aiUING  CODE  4510-2S-M 


[TA-W-5969] 

Royalty  Smokeless  Coal  Co^  Premier, 
W.  V&„  Engineering  Department; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  Investigation  was 
initiated  on  September  5. 1979  in 
response  to  worker  petition  received  on 
August  14. 1979  which  was  filed  by  the 
United  Mine  Workers'  of  America  on 
behalf  of  workers  and  former  workers 
engaged  in  engineering  work  to  develop 
the  mines.  The  investigation  revealed 
that  workers  of  the  Engineering 
Department  are  engaged  in  employment 
related  to  the  cleaning  of  metallurgical 
coal. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a  revised 
determination  issued  on  September  20. 
1979  (TA-W-5326).  Since  workers  of  the 
engineering  Department  of  Royalty 
Smokeless  Coal  Company  newly 
separated,  totally  or  partially,  from 
employment  on  or  after  April  19. 1978 
(impact  date)  and  before  September  20. 
1981  (expiration  date  of  revised 
certification)  are  covered  by  an  existing 
determination,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated 

Signed  at  Washington,  D.C.  this  28th  day  of 
September  1979. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-30984  Filed  10-4-7»,  8:45  am) 
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ITA-W-59711 

Royalty  Smokeless  Coal  Co.,  Premier, 
W.  Va.,  Rebuild  Stilp;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  September  5, 1979  in 
response  to  worker  petition  received  on 
July  20, 1979  which  was  filed  by  the 
United  Mine  Workers'  of  America  on 
behalf  of  workers  and  former  workers 
producing  metallurgical  coal  at  Royalty 
Smokeless  Coal  Company.  Rebuild 
Shop.  Premier,  West  Virginia.  The 
investigation  revealed  that  workers  of 
the  Rebuild  Shop  were  engaged  in 
employment  related  to  the  cleaning  of 
metallurgical  coal. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a  revised 
determination  issued  on  September  20. 
1979  {TA-W-5326).  Since  workers  of  the 
Rebuild  Shop  of  Royalty  Smokeless  Coal 
Company  newly  separated,  totally  or 


partially,  from  employment  on  or  after 
April  19, 1978  (impact  date)  and  before 
September  20. 1981  (expiration  date  of 
revised  certification)  are  covered  by  an 
existing  determination,  a  new 
investigation  would  serve  no  purpose. 
ConsequenUy.  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  26th  day  of 
September  1979. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  79-30985  Filed  10-4-79,  8:45  am| 
BILUNG  CODE  4S10-2»-4i 


ITA-W-59471 

Stephen  Ransom,  inc.;  Port  Newark, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issued  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  30. 1979,  in  response  to  a  worker 
petition  received  on  August  21. 1979. 
which  was  filed  by  the  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Steven  Ransom, 
Incorporated,  Newark,  New  Jersey, 
engaged  in  conversion,  repair,  overhaul, 
and  maintenance  of  marine  vessels.  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  Stephen  Ransom, 
Incorporated  and  that  the  proper 
location  of  the  firm  is  Port  Newark,  New 
Jersey. 

Stephen  Ransom,  Incorporated  is 
engaged  in  providing  the  service  of 
repairing  ships. 

Thus,  workers  of  Stephen  Ransom, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Stephen  Ransom, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 


that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Stephen  Ransom,  Incorporated  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company.  Neither  the  subject  firm  nor 
any  company  with  which  it  shares 
common  owiiership  produces  and 
article. 

All  workers  engaged  in  repairing  ships 
at  Stephen  Ransom,  Incorporated  are 
employed  by  that  firm.  All  persormel 
actions  and  payroll  transactions  are 
controlled  by  Stephen  Ransom. 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Stephen 
Ransom,  Incorporated.  Workers  are  not, 
at  any  time,  under  employment  or 
supervision  by  customers  of  Stephen 
Ransom.  Incorporated.  Thus,  Stephen 
Ransom.  Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm".  i 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Stephen  Ransom, 
Incorporated.  Port  Newark,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th  day  of 
September  1979. 
C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research.  , 

(FR  Doc  79-30986  Filed  10-4-79.  8:45  am] 
BILUNG  CODE  4S10-2a-M 


[TA-W-S858] 

Trace  Fork  Coal  Co.;  Premier,  W.  Va., 
Tug  River  Mine;  Termination  of 
Investigation  | 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  13, 1979  in  response 
to  a  worker  petition  received  on  July  20, 
1979  which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  engaged  in 
the  mining  of  coal  at  Trace  Fork  Coal 
Company,  Tug  River  Mine,  McDowell 
County,  West  Virginia.  The  investigation 
revealed  that  the  Tug  River  Minfe  of 
Trace  Fork  Coal  Company,  Premier. 
West  Virginia  produces  metallurgical 
coal. 

The  Tug  River  Mine  of  Trace  Fork 
Coal  Company,  acquired  by  Trace  Fork 
Coal  Company  on  December  31. 1978 
when  Tug  River  Coal  Company  was 
merged  into  Trace  Fork,  began  coal 
production  in  January.  1979.  Tug  River 
Coal  Company,  an  affiliate  of  Trace 
Fork  created  in  1977.  never  produced 
coal.  Oweing  to  the  brevity  of 
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productive  operations  at  the  Tug  River 
Mine,  it  is  impossible  to  determine 
trends  of  sales  and  production  or  to 
statistically  measure  the  impact  of 
imports  of  coke  on  business  conditions 
at  the  Tug  River  Mine.  Consequently, 
the  investigation  has  been  terminate. 

Signed  at  Washington,  D.C.  this  27th  day  of 
September  1979. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Ass/stance. 

|FR  Doc.  -9-30W7  Filed  10-4-79:  8:45  amj 
BILLING  COOE  4510-28-M 
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ITA-W-M72] 

Trace  Fork  Coal  Co^  Premier,  W.  Va., 
Premier  Office;  Termunation  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  17, 1979  in  response 
to  worker  petition  received  on  August  4. 
1979  which  was  filed  by  the  United  Mine 
Workers'  of  America  on  behalf  of 
workers  and  former  workers  in  the 
Premier  Office  of  Trace  Fork  Coal 
Company,  Premier,  West  Virginia. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a  revised 
determination  issued  on  September  20. 
1979  (TA-W-533Q-5333).  Since  workers 
of  the  Premier  Office  of  Trace  Fork  Coal 
Company  newly  separated,  totally  or 
partially,  from  employment  on  or  after 
April  19,  1978  (impact  date)  and  before 
September  20,  1981  {expiration  date  of 
revised  certification)  are  covered  by  an 
existing  determination,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  28th  day 
of  September  19/9. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FK  Doc  7<J-3nOH8  Fil.d  10-4-79:  a4S  am) 
BH.UNG  CODE  4510-28-M 


[TA-W-5970] 

Trace  Fork  Coal  Co.;  Premier,  W.  Va., 
Trace  Fork  Mine  No.  12,  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  5, 1979  in 
response  to  worker  petition  received  on 
July  20, 1979  which  was  filed  by  the 
United  Mine  Workers'  of  America  on 
behalf  of  workers  and  former  workers 
producing  metallurgical  coal  at  Trace 
Fork  Coal  Company.  Mine  «12,  Premier, 


West  Virginia.  The  investigation 
revealed  that  the  correct  title  is  Trace 
Fork  Mine  #12  of  Trace  Fork  Coal 
Company. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a  revised 
determination  issued  on  September  20. 
1979  (TA-W-5330-5333).  Since  workers 
of  the  Trace  Fork  Mine  #12  of  Trace 
Fork  Coal  Company  newly  separated, 
totally  or  partially,  from  employment  on 
or  after  April  19, 1978  (impact  date)  and 
before  September  20, 1981  (expiration 
date  of  revised  certification)  are  covered 
by  an  existing  determination,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  28th  day  of 
September  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  .Adjustment 
Assistance. 

|FR  Doc  79-J0989  Filed  10-^79;  Mh  ain| 
BILLING  CODE  4510-28-U 


[TA-W-5645] 

Transamerica  Delaval,  Turbine 
Division;  Trenton,  N  J.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificafion 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  22, 1979  in  response  to  a  worker 
pefition  received  on  June  18, 1979  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  turbines  and 
IMO  pumps  at  the  Trenton.  New  Jersey 
plant  of  Transamerica  Delaval.  The 
investigafion  revealed  that  the  petition 
was  intended  to  apply  only  for  workers 
employed  in  the  Turbine  Division  and 
not  the  IMO  Pump  Division.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  for  workers  producing  turbines 
and  pumps,  the  following  criterion  has 
not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 


threat  thereof,  and  to  the  absohite  decline  in 
sales  or  production. 

Transamerica  Delaval  produces  steam 
turbines  and  pumps  to  customer 
specification  from  orders  procured  by 
competitive  bid.  The  Department 
obtained  information  on  both  the  turbine 
contracts  and  the  pomp  contracts  which 
Delaval  lost  during  the  period  January 
1977-June  1979.  The  information  on 
turbine  contracts  revealed  that  the 
major  contract  which-Delaval  lost 
during  this  time  period  was  to  a  foreign 
manufacturer  of  slow  speed  diesel 
turbines.  At  the  present  time,  there  are 
no  domestic  manufacturers  with  the 
capacity  to  produce  slow  speed  diesel 
turbines. 

The  data  received  on  the  pump 
contracts  which  Delaval  lost  revealed 
that  Transamerica  Delaval  was  not  the 
lowest  domestic  bidder  on  those 
contracts  that  were  awarded  to  foreign 
manufacturers. 

For  workers  producting  compressors. 
all  of  the  criteria  have  been  met. 

U.S.  imports  of  air  and  gas 
compressors  increased  absolutely  and 
relative  to  domestic  production  from 
1977  to  1978  and  increased  absolutely  in 
the  first  quarter  of  1979  compared  to  the 
same  period  in  1978. 

Transamerica  Delaval  custom 
produces  compressors  on  the  basis  of 
bids  procured.  The  Department  obtained 
data  on  contracts  for  compressors  lost 
by  Delaval  in  the  last  three  years.  The 
data  revealed  that  Transamerica 
Delaval  lost  major  contracts  for  which  it 
was  the  lowest  domestic  bidder  to 
foreign  manufacturers  in  1977, 1978  and 
1979. 

Production  at  Delaval  is  recorded  in 
terms  of  bookings,  which  represents 
contracts  awarded  to  the  subject  firm. 
Actual  production  takes  place  between 
the  time  that  the  order  is  booked  and  the 
time  at  which  the  finished  product  is 
shipped.  The  compressor  contracts  on 
which  Delaval  was  lowest  domestic 
bidder  but  were  awarded  to  foreign  i 

manufacturers  for  production  in  1979 
constituted  an  amount  equal  to  a 
substantial  proportion  of  Delaval's 
compressor  production  in  1977  and  1978. 

The  petitioners  allege  that  imports 
from  Delaval's  facilities  in  Canada  and 
the  Netherlands  adversely  affected 
production  and  employment  at  the 
Trenton  facility.  However,  the  Canadian 
plant  produces  different  sizes  of 
compressors  than  the  Trenton  plant. 
Production  is  allocated  between  Canada 
and  Trenton  on  the  basis  of  size  of 
compressor,  plant  capacity  and 
available  capital  equipment.  Therefore, 
the  two  facilities  operate  in  a 


complementary  rather  than  competitive 
manner. 

Delaval  allocated  an  order  to  its 
Netherlands  facility  in  1978.  However. 
this  represented  excess  production  from 
Trenton  at  a  time  when  the  Trenton 
facility  of  the  Turbine  Division  was 
working  at  full  capacity. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
compressors  produced  by  the  Trenton, 
New  Jersey  plant  of  the  Turbine 
Division  of  Transamerica  Delaval, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  producing 
compressors  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  of  the  Trenton,  New  Jersey 
plant  of  the  Turbine  Division  of  Transamerica 
Delaval,  engaged  in  employment  related  to 
the  production  of  compressors,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1, 1979  and 
before  January  1, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974.  All  workers  who 
become  totally  or  partially  separated  from 
employment  on  or  after  January  1, 1980  are 
denied  eligibility  to  apply  for  adjustment 
assistance. 

Signed  at  Washington.  D.C.  this  27th  day  of 
September  1979. 
James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning 

|FR  Doc  79-30990  Filed  10-4--9-.  8:45  am| 
BILLING  CODE  451tt-28-«l 


[TA-W-5716) 

U.S.  Steel  Corp.;  U.S.  Steel  Products 
Division;  Camden  (Delair),  N.J.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  September  18, 
1979,  the  United  Steelworkers  of 
America  (USWAJ  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  steel  pails 
and  drums  at  U.S.  Steel  Corporation's 
Camden  (Delair).  New  Jersey  plant.  The 
determination  was  published  in  the 
Federal  Register  on  August  31. 1979  (44 
FR  51371). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
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determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  mistake  in 
the  determination  of  facts  previously 
considered:  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
determination. 

The  petitioning  union  claims  in  its 
application  for  reconsideration  that  the 
Camden  (Delair).  New  Jersey,  plant  of 
U.S.  Steel  is  part  of  an  integrated 
production  process  with  U.S.  Steel 
Corporation's  steel  plants  which 
produce  steel  sheet  and  strip.  The 
petitioning  union  further  claims  that 
increased  imports  of  steel  sheet  and 
strip  which  are  the  principal 
components  of  steel  pails  and  drums  are 
responsible  for  the  workers'  separations 
at  the  Camden.  New  Jersey,  plant 

The  Department's  review  revealed 
that  workers  at  the  Camden  (Delair). 
New  Jersey,  plant  did  not  meet  the 
"contributed  importantly"  test  of 
Section  222  of  the  Trade  Act  of  1974. 
The  Department's  survey  of  Camden's 
customers  revealed  that  imports  of  steel 
pails  and  drums  played  a  de  minimis 
role  in  the  purchasing  patterns  of  those 
customers. 

The  Department  found  no  integration 
in  the  production  process  of  the  Camden 
(Delair),  New  Jersey,  plant  of  U.S.  Steel. 
The  Camden  plant  is  a  producer  of  steel 
pails  and  drums  whereas  the  supplying 
U.S.  Steel  plants  produce  steel  sheet  and 
strip — components  of  steel  pails  and 
drums.  According  to  a  high  company 
official,  none  of  Camden's  output  is  used 
in  the  production  process  at  other  U.S. 
Steel  plants  producing  steel  sheet  and 
strip.  Further,  while  Camden  received 
raw  materials  from  other  U.S.  Steel 
plants,  the  certification  of  certain  U.S. 
Steel  suppliers  of  steel  sheet  and  strip 
was  not  based  on  operations  at  Camden. 
The  certification  of  certain  U.S.  Steel 
workers  producing  steel  sheet  and  strip, 
therefore,  has  no  bearing  on  the 
certifiability  of  Camden  workers. 

The  Camden,  New  Jersey,  plant  did 
not  produce  steel  sheet  and  strip  whose 
importation  the  petitioners  identify  as 
contributing  to  their  separations. 
Therefore,  imports  of  steel  pails  and 
drums  must  be  considered  in 
determining  import  injury  to  workers 
producing  steel  pails  and  drums.  The 
Department's  investigation  revealed  that 
imports  of  steel  pails  and  drums  like  or 
directly  competitive  with  those 
produced  by  the  workers  of  U.S.  Steel's 
Camden,  New  Jersey,  plant  are 
negligible.  Components  of  steel  pails 
and  drums,  such  as  steel  sheet  and  strip, 
cannot  be  considered  "like  or  directly 


competitive"  with  the  finished  articles. 
See  United  Shoe  Workers  of  America 
vs.  Bedell  506  F.  2d..  (1974). 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C,  This  28th  day 
of  September  1979. 
James  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc  79-30991  Filed  10-4-79.  8:45  am) 
BILUNG  COOE  4$10-2»-«t 


ITA-W-57581  i 

U.S.  Steel  Corp.,  Pittsburg  Works, 
PittstHirg,  Calif.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
17. 1979  in  response  to  a  worker  petition 
received  on  July  12, 1979  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  of  the  Pittsburg  Works 
of  the  U.S.  Steel  Corporation  in 
Pittsburg,  California  engaged  in 
employment  related  to  the  production  of 
carbon  steel  wire,  rod,  wire  products, 
pipe  and  tubing.  The  investigation 
revealed  that  the  plant  also  produces 
hot  rolled  sheet,  cold  rolled  sheet, 
galvanized  sheets,  tin  plate,  and  nails.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  cold  rolled  carbon  steel  sheet, 
carbon  steel  wire  rod,  tin  plate,  hot 
rolled  carbon  steel  sheet,  nails,  carbon 
steel  pipe  and  tubing,  and  carbon  steel 
wire  and  wire  products,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdi\ision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 
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U.S.  imports  of  cold  rolled  carbon 
steel  sheet.  U.S.  imports  of  tin  plate  and 
tin  free  steel  and  U.S.  imports  of  carbon 
steel  wire  rod  declined  both  absolutely 
and  relative  to  domestic  shipments  in 
1978  compared  with  1977  and  in  the  first 
six  months  of  1979  compared  with  the 
first  six  months  of  1978. 

With  respect  to  hot  rolled  carbon  steel 
sheet  produced  at  the  Pittsburg  Works,  a 
survey  of  major  customers  indicated 
that  although  the  survey  participants' 
overall  demand  for  U.S.  Steel's  carbon 
steel  sheet  declined  in  1978  compared 
with  1977,  these  customers'  overall 
reliance  upon  imported  carbon  steel 
sheet  declined  ovsr  the  same  period  and 
purchases  from  other  domestic  sources 
increased. 

Similarly,  customers  which  decreased 
purchases  of  hot  rolled  carbon  steel 
sheet  from  the  Pittsburg  Works  in  the 
first  half  of  1979  compared  to  the  first 
half  of  1978  also  decreased  their 
purchases  from  foreign  sources  both 
absolutely  and  relative  to  total 
purchases. 

Plant  sales  and  production  of  nails  at 
the  Pittsburg  Works  increased  in  1978 
compared  to  1977  and  increased  in  the 
first  quarter  of  1979  compared  to  the 
first  quarter  of  1978.  A  survey  of  major 
customers  which  purchase  nails 
produced  at  the  Pittsburg  Works 
indicated  that  customers  which 
decreased  purchases  from  the  subject 
plant  in  the  first  seven  months  of  1979 
compared  to  the  like  1973  period  also 
decreased  their  purchases  of  imported 
nails  both  absolutely  and  relative  to 
total  purchases.  These  customers 
increased  their  purchases  from  other 
domestic  sources  during  this  time 
period. 

Workers  producing  carbon  steel  pipe 
and  tubing  at  the  Pittsburg  Works  of 
U.S.  Steel  were  previously  certified 
eligible  to  apply  for  adjustment 
assistance  on  August  26. 1977  (TA-W- 
1446).  That  certification  expired  on 
August  26, 1979,  two  years  from  its  date 
of  issuance. 

Sales  of  carbon  steel  pipe  and  tubing 
by  the  Pittsburg  Works  increased  in  the 
first  and  second  quarters  of  1979 
compared  to  both  the  previous  quarter 
and  the  same  quarter  previous  year. 

Furthermore,  a  Department  survey  of 
major  customers  of  the  Pittsburg  Works 
for  pipe  and  tubing  revealed  that 
customers  which  decreased  purchases 
from  the  subject  plant  in  the  first  seven 
months  of  1979  compared  with  the  first 
seven  months  of  1978  also  decreased 
their  purchases  of  imports  both 
absolutely  and  relative  to  total 
purchases.  These  customers  increased 
their  purchases  fixjm  domestic  sources 
during  the  same  time  period. 


Sales  of  wire  and  wire  products  by  the 
Pittsburg  Works  of  U.S.  Steel 
Corporation  increased  from  1977  to  1978 
and  in  the  first  six  months  of  1979 
compared  with  the  first  six  months  of 
1978.  Sales  increased  in  each  quarter 
from  the  second  quarter  of  1978  through 
second  quarter  of  1979  both  compared 
with  the  previous  quarter  and  the  same 
quarter  previous  year. 

Additionally,  a  Department  survey  of 
customers  of  the  Pittsburg  Works  for 
wire  products  revealed  that  none  of  the 
customers  surveyed  purchased  any 
imported  wire  in  1977, 1978  or  the  first 
seventh  months  of  1979. 

For  workers  producing  galvanized 
steel  shpet,  all  of  the  criteria  have  been 
met.      I 

U.S.  imports  of  galvanized  steel  sheet 
increased  both  absolutely  and  relative 
to  domestic  shipments  in  1978  compared 
to  1977  and  declined  both  absolutely 
and  relative  to  domestic  shipments  in 
the  first  half  of  1979  compared  to  the  like 
period  1978. 

The  Department  conducted  a  survey 
of  major  customers  which  purchase 
galvanize  steel  sheet  produced  at  the 
Pittsburg  Works  of  U.S.  Steel.  The 
survey  indicated  that  customers 
representing  a  significant  proportion  of 
the  decline  in  sales  of  galvanized  steel 
sheet  by  the  Pittsburg  Works  from  1977 
to  1978  increased  their  purchases  of 
imported  galvanized  steel  sheet  during 
the  same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  galvanized 
steel  sheet  produced  by  the  Pittsburg 
Works  of  the  U.S.  Steel  Corporation  in 
Pittsburg,  California  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  producing 
galvanized  steel  sheet  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Pittsburg  Works  of  the 
U.S.  Steel  Corporation,  Pittsburg,  California 
engaged  in  employment  related  to  the 
production  of  galvanized  steel  sheet  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  30, 1978  and 
before  January  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974.  All  workers  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1, 1979  are 
denied  eligibility  to  apply  for  adjustment 
assistance. 


Signed  at  Washington,  D.C.  this  27lh  day  of 
September  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-30992  Filed  lO-t-Tgc  S:45  am| 
BILLING  CODE  4510-28-y 
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[TA-W-5837] 

Victor  Wraps,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eUgibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  8,  1979  in  response  to  a  worker 
petition  received  on  August  6, 1979 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  outerwear  at  Victor 
Wraps,  Incorporated.  Camden,  New 
Jersey.  The  investigation  revealed  that 
the  women's  outerwear  produced  by  the 
company  consists  of  coats,  blazers, 
capes  and  suit  ensembles.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  women's,  misses  and 
children's  coats  and  jackets  (including 
capes)  increased  both  absolutely  and 
relatively  to  domestic  production  in  1978 
as  compared  to  1977. 

Imports  of  women's,  misses'  and 
children's  suits  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  as  compared  to  1977. 

In  a  survey  conducted  by  the  U.S. 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
of  Victor  Wraps'  sales  declines 
indicated  that  they  had  decreased 
purchases  from  Victor  Wraps, 
Incorporated  and  had  increased 
purchases  of  imported  women's 
outwear. 

The  Department  of  Commerce  on 
September  11, 1979  certified  Victor 
Wraps,  Incorporated  eligible  to  apply  for 
firm  adjustment  assistance  (Project  No. 
F-NJ-0353). 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 


outerwear,  consisting  of  coats,  capes, 
blazers  and  suit  ensembles,  produced  at 
Victor  Wraps.  Incorporated.  Camden, 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Victor  Wraps,  Incorporated. 
Camden,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  28, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th 
day  of  September  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  79-30993  Filed  10-4-79;  8:45  amj 
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Office  of  the  Secretary 

Workplace  Privacy;  Notice  of  Hearings 

Notice  is  hereby  given  that  the 
Department  of  Labor  is  seeking  to  obtain 
information  concerning  policies  and 
practices  relating  to  the  protection  of 
workplace  privacy  in  the  private  sector. 
The  principal  vehicle  for  undertaking 
this  study  will  be  a  series  of  public 
hearings  to  be  held  throughout  the 
country  during  the  coming  winter.  These 
hearings  will  consider  the  extent  to 
which  the  recommendations  of  the 
Privacy  Protection  Study  Commission 
have  been  followed;  identify  the 
practical  problems  that  have  arisen  in 
the  implementation  of  these 
recommendations,  as  well  as  possible 
solutions  for  these  difficulties;  and 
consider  whether  the  Commission's 
recommendations  are  fully  adequate  or 
whether  further  refinement  of  the 
principles  set  forth  by  the  Commission 
would  be  useful.  The  hearings  will 
examine  a  broad  range  of  employer 
practices  and  policies  relating  to 
workplace  privacy,  including  the 
techniques  used  to  gather  information 
about  workers  and  applicants,  the 
maintenance  of  such  information  by  the 
employer,  and  the  internal  and  external 
uses  of  such  information. 

In  1977,  the  Privacy  Protection  Study 
Commission  issued  its  final  report.  The 
Commission  was  created  by  the  Privacy 
Act  of  1974  to  examine  individual 
privacy  rights  in  many  institutional 
contexts.  One  of  the  major  areas  of 
inquiry  was  workplace  privacy  in  the 
private  sector.  This  examination  led  to  a 
series  of  wide-ranging 
recommendations,  contained  in  the 
Commission's  report.  Chapter  6  of  the 


report  deals  specifically  with  workplace 
privacy.' 

FoUowring  the  issuance  of  the 
Commission's  final  report  the 
Administration  undertook  an  exhaustive 
analysis  of  its  recommendations. 
Numerous  cabinet  departments  and 
agencies  participated  in  this  effort 
T^ese  efforts  were  coordinated  by  the 
National  Telecommunications  and 
Information  Administration  (NTIA)  of 
the  Department  of  Commerce.  On  April 
2, 1979.  President  Carter  transmitted  a 
message  to  Congress  which  set  forth 
certain  proposals  for  the  protection  of 
individual  privacy  in  various  areas. 

With  respect  to  privacy  in 
employment  relationships.  President 
Carter's  message  urged  continuing 
progress  toward  implementing  the 
policies  set  forth  in  the  Commission's 
report  He  instructed  the  Secretary  of 
Labor  to  work  with  employer  and 
employee  groups  in  this  implementation. 

In  order  to  carry  out  this  Presidential 
directive,  the  Department  of  Labor  is 
annoimcing  a  series  of  hearings  focusing 
on  the  workplace  privacy  practices  of 
employers,  including  those  relating  to 
the  collection,  maintenance,  and  use  of 
information  and  records  on  employees 
and  applicants,  as  well  as  employee 
access  to  such  records.  NTIA  will 
cooperate  in  these  hearings.  These 
hearings  will  have  four  principal 
objectives:  1)  to  consider  the  extent  to 
which  private  employers  have 
formulated  and  implemented  policies 
and  practices  which  are  consistent  with 
the  principles  set  forth  by  the  Privacy 
Commission;  2)  to  identify  the  practical 
problems  which  have  arisen  in 
implementing  the  various  aspects  of  the 
Privacy  Commission's 
recommendations,  and  to  consider 
whether  and  how  these  problems  can 
best  be  remedied;  3)  to  develop 
information  that  will  assist  employer 
and  employee  groups  in  improving 
practices  related  to  workplace  privacy; 
and  4)  to  consider  steps  that  can  be 
taken  to  assure  workplace  privacy  in  the 
future. 

More  than  two  years  have  passed 
since  the  Commission  issued  its  report. 
Although  some  efforts  already  have 
been  made  to  assess  the  progress  which 
has  been  made,  it  is  important  at  this 


'  Copies  of  the  report  entitled.  "Personal  Privacy 
in  an  Information  Society."  can  he  obtained  from 
the  Superintendent  of  Documents.  U.S.  Government 
Printing  Office,  Washington.  D.C  20402  (Stock  No. 
052-00J-00395-3).  The  Commission  also  published 
an  Appendix  3.  entitled  "Emplo>Tnent  Records",  to 
lis  report.  This  appendix  provided  more  extensive 
background  information  relating  to  the 
Commission's  recommendations.  Copies  of  the 
appendix  can  also  t)€  obtained  from  the 
Superintendent  of  Documents  (Stock  No.  052-003- 
00423-2). 


time  to  focus  attention  more  sharply  on 
the  extent  of  this  progress  and  to 
estabUsh  clearly  what  remains  to  be 
done  in  this  area  that  so  vitally  affects 
millions  of  American  workers  and  their 
families. 

The  Department  of  Labor  invites  all 
interested  parties  to  participate  in,  and 
otherwise  contribute  to,  these  hearings. 
The  Department  seeks  information  from 
individual  employers  and  employees  as 
well  as  employer  and  employee  groups 
which  have  had  experience  relating  to 
workplace  privacy  policies  and 
practices.  "The  Department  it  interested 
in  learning  of  the  experience  of  mediimi 
and  small  businesses  as  they  pertain  to 
the  recommendations  of  the  Privacy 
Protection  Study  Commission.  It  will 
also  welcome  contributions  from 
individual  citizens,  public  interest 
groups,  public  and  private  organizations, 
persons  from  the  academic  community, 
and  companies  which  provide  services 
to  employers  in  such  areas  as  systems 
management  computer  technology,  and 
personnel  assessment 

The  specific  dates  and  locations  of  the 
hearings  have  not  as  yet  been 
determined.  However,  the  Department  is 
planning  to  hold  hearings  at  several 
locations  throughout  the  country  during 
the  coming  winter. 

Any  individual,  organization, 
association,  or  other  group  desiring  to 
present  oral  testimony  to  the 
Departmental  task  force  and  to 
participate  at  the  hearings  should  notify 
the  Department  prior  to  November  16. 
1979.  Requests  to  testify  should  be 
addressed  to: 

Seth  D.  Zinman.  Associate  Solicitor  for 
Legislation  and  Legal  Counsel  U.S. 
Department  of  Labor.  Room  N-2428,  200 
Constitution  Avenue.  NfW..  Washington,  DC. 
20210.  Phone  No.  (202)  523-8201. 

Following  receipt  of  materials  and 
requests  to  testify,  the  Department  will 
contact  those  individuals  and  groups 
who  respond  to  this  Notice  and  devise  a 
hearing  schedule  and  identify  specific 
hearing  locations.  The  schedule  and 
sites  will  be  publicly  announced  in  the 
Federal  Register  and  other  publications 
at  the  earhest  possible  date. 

Because  of  the  broad  range  of  issues 
arising  in  the  area  of  workplace  privacy, 
it  would  be  extremely  helpful  if 
potential  participants  would  identify  the 
specific  topics  they  wish  to  address  and. 
if  possible,  submit  a  written  statement 
no  later  than  two  weeks  in  advance  of 
their  oral  presentation. 

In  addition,  the  Department  is 
interested  in  securing  copies  of  existing 
policy  statements  and  procedural 
guidelines  relating  to  the  collection, 
maintenance,  and  use  of  employment 
and  employment-related  information 
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and  records.  Employers,  employee 
unions,  and  other  organizations  having 
such  materials  are  invited  to  submit  two 
copies  to  Mr.  Zirmian  at  the  above 
address  prior  to  October  31, 1979. 

To  assist  potential  participants  in 
preparing  their  presentations,  the 
Department  anticipates  that  the 
following  issues  will  be  covered  at  the 
hearings: 

1.  What  employer  policies  and 
procedures  have  been  estabUshed  with 
respect  to: 

a.  Tlie  use  of  "pretext  interviews"  and 
other  intrusive  techniques  for  gathering 
information  about  job  applicants  and 
employees. 

b.  The  use  of  polygraph  or  other 
"truth-verification"  devices  to  gather 
information  from  applicants  and 
employees. 

c.  The  use  of  psychological  tests, 
particularly  measures  of  personality  and 
attitudes,  for  job  applicants  and 
employees. 

d.  The  use  of  electronic  surveillance 
devices. 

e.  Assuring  that  information  gathered 
about  applicants  and  workers  is 
relevant  to  decisions  being  made,  that  it 
is  accurate  and  current,  and  that  it  does 
not  serve  to  stigmatize  and  individual 
unfairly. 

f.  Informing  employees  and  applicants 
of  the  commencement  of  employment- 
related  investigations. 

g.  The  institution  of  safeguards  to 
assure  that  only  investigative  firms  are 
used  which  employ  appropriate  methods 
to  gather  information  about  employees 
and  job  applicants. 

h.  Informing  em.ployees  and 
applicants  of  the  types  of  information 
about  them  gathered  and  maintained, 
the  investigative  sources  and  techniques 
utilized  and  the  tj'pes  of  sources  to  be 
contacted  in  gathering  this  information, 
the  use  of  this  information  within  the 
organization,  and  the  organization's 
disclosure  practices. 

i.  Permitting  individual  employees, 
former  employees,  and  applicants  to  see, 
copy,  correct,  or  amend  records 
maintained  on  them. 

j.  The  right  of  access  to  employment- 
related  medical  records  and  employee 
insurance  records,  and  the  limitations 
imposed  on  the  use  of  such  records  in 
employment  decisions. 

k.  PoUcies  on  the  use  of  arrest  and 
conviction  records  in  making 
employment  decisions. 

1.  Internal  protection  of  sensitive 
records  to  assure  that  their  availability 
within  the  firm  is  limited  to  those  with  a 
legitimate  need  for  the  information. 

m.  Disclosure  of  personal  employment 
records,  including  those  relating  to  work 
performance,  to  third  parties;  and 
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requirements  governing  notice  or  written 
permission  for  such  disclosures. 

2.  Where  employers  have  adopted 
components  of  a  fair  information 
practices  poUcy,  have  sufficient  steps 
been  taken  to  insure  that  the  policy  has 
been  carried  out,  including: 

a.  The  conduct  of  periodic  evaluations 
of  personnel  record-keeping  practices; 
and 

b.  The  designation  of  an  executive- 
level  person  to  be  responsible  for 
maintaining  privacy  safeguards  in 
employment  record-keeping  practices? 

3.  Where  fair  information  practices 
have  been  estabhshed,  are  employees 
being  adequately  informed  that  there  is 
a  policy  and  of  any  rights  which  have 
been  afforded  them? 

4.  Where  employees  have  been 
afforded  an  opportunity  to  inspect  and/ 
or  copy  records  maintained  on  them, 
how  frequently  have  such  rights  been 
exercised? 

5.  What  problems  have  been 
encountered  in  adopting  or 
implementing  the  recommendations  of 
the  Privacy  Protection  Study 
Commission?  What  steps  can  be  taken 
to  remedy  these  problems? 

6.  Have  the  costs  and  administrative 
work  needed  to  carry  out  a  strong 
privacy  policy  proven  to  be 
manageable? 

7.  How  have  employers 
accommodated  privacy  policy  with 
other  corporate  objectives?  What,  if  any, 
corporate  objectives  have,  in  practice, 
proven  to  be  inconsistent  with  a  privacy 
policy? 

8.  Have  employees  been  surveyed  on 
their  privacy  concerns  or  involved  in  the 
development  of  such  a  policy? 

9.  Have  the  practices  recommended 
by  the  Privacy  Protection  Study 
Commission  been  beneficial  to 
employees? 

10.  Are  there  any  aspects  of 
workplace  privacy  which  the  Privacy 
Protection  Study  Conmiission  failed  to 
address,  or  do  any  of  its 
recommendations  need  further 
refinement  or  expansion? 

11.  Are  there  any  other  aspects  of 
workplace  privacy  that  you  believe 
should  be  considered  at  these  hearings? 

12.  In  what  ways  can  the  federal 
government  assist  private  employers  in 
achieving  the  objectives  of  workplace 
privacy? 

Further  information  on  these  hearings 
can  be  obtained  from  Mr.  Zinman  at  the 
above  address  or  from: 

Robert  A.  Shapiro,  Office  of  the  Solicitor,  VS. 
Department  of  Labor.  Room  N-2428,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210.  Phone:  (202)  523-6178. 


Signed  at  Washington,  D.C,  this  2nd  day  of 
October,  1979. 

Ray  Marshall, 

Secretary  of  Labor. 

|FR  Doc  79-31043  Filed  10-4-79;  8:45  am) 
niXlNG  CODE  4S10-23-U 


Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  79-54: 
Appffcation  No.  D-1374] 

Employee  Benefit  Plans;  Exemption 
From  the  Prohlt>itlons  for  Certain 
Transactions  Involving  Great  Lakes 
Mortgage  Corp.  Employees'  Profit 
Sharing  Plan  and  Trust 

AGENCY:  Department  of  Labor, 
action:  Grant  of  individual  exemption. 


summary:  This  exemption  permits  the 
negotiation  and  execution  by  the 
Trustees  of  the  Great  Lakes  Mortgage 
Corporation  Employees'  Profit  Sharing 
Plan  and  Trust  {the  Trust)  of  an 
agreement  (the  Agreement)  with  The 
Lomas  &  Nettleton  Company  (L  &  N)  to 
sell  all  of  the  Great  Lakes  Mortgage 
Corporation  (GLMC)  stock  held  by  the 
Trust  to  L  &  N.  TTie  exemption  wiU  also 
permit  the  consummation  by  the 
Trustees  and  L  &  N  of  those  provisions 
of  the  Agreement  which  provide  for  the 
release  and  indemnification  of  GLMC 
and  L  &  N  by  the  Trust,  for  the  holdback 
provisions  and  for  L  &  N's  rights  of 
offset  and  reduction  against  the 
holdback. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  (202)  523-6883.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On  July 
3,  1979  notice  was  published  in  the 
Federal  Register  (44  FR  39051)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a)  and  406(b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  sections 
4975(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
sections  4975(c)(1)(A)  through  (E)  of  the 
Code,  for  transactions  described  in  an 
appUcation  filed  on  behalf  of  the  Trust 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representat  ons.  The  application  has 
been  available  for  public  inspection  at 


the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  Several 
comments  and  requests  for  a  hering 
were  received  by  the  Department. 
Notice  of  a  public  hearing  was 
published  in  the  Federal  Register  on 
August  10, 1979  (44  FR  47185).  The 
hearing  was  held  at  the  Department  in 
Washington,  D.C,  on  September  10, 
1979,  at  which  hearing  persons 
presented  testimony  explaining  their 
views  with  respect  to  the  proposed 
exemption. 

Effective  December  31. 1978.  section 
102  of  Reoi:ganization  Plan  No.  4  of  1978 
(43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
exemption  is  issued  solely  by  the 
Department. 

Discussion  of  Comments  and  TestimcKiy 
Received  at  Public  Hearing 

Following  publication  of  the  proposed 
exemption,  the  Department  received 
eight  comments.  Six  of  the  comments 
were  from  participants  in  the  Trust  and/ 
or  employees  of  GLMC.  Four  of  the 
comments  supported  the  proposed 
exemption  and  the  other  two  comments 
objected  to  the  proposed  exemption. 
One  comment  was  from  the  Trustees  of 
GLMC.  and  the  other  comment  was  from 
the  representative  of  L  &  N,  both  of 
which  comments  supported  the 
proposed  exemption  but  suggested  that 
several  amendments  be  made. 

Both  of  the  objecting  comments 
expressed  general  concerns  that  were 
not  specificaly  related  to  the  merits  of 
the  proposed  exemption.  Additionally, 
one  of  the  commentators  stated  that  the 
holdback  from  the  purchase  price  of  $2 
million  for  GLMC  contingent  liabilities 
was  not  in  the  interests  of  Trust 
participants.  This  matter  was  also 
addressed  at  the  public  hearing  and  is 
further  discussed  below. 

TTie  commentators  representing  the 
Trust  and  L  &  N  request  that  L  &  N  be 
treated  as  a  party  in  interest  and 
disqualified  person  with  respect  to  the 
Trust  for  purposes  of  the  exemption. 
Therefore,  the  Department  has 
determined  that  the  exemption  shall 
include  the  transactions  between  the 
Trust  and  L  &  N  that  might  be  prohibited 
under  section  406  of  the  Act  and  section 
4975(c)  of  the  Code  if  L  &  N  is  deemed  a 
party  in  interest  or  disqualified  person 


with  respect  to  the  Trust  These 
transactions  include  the  consummation 
of  the  Agreement  by  L  &  N  (discussed 
below),  the  release  and  indemnification 
of  L  &  N  by  the  Trust,  the  holdback 
provision  and  L  &  N's  rights  of  offset 
and  reduction  against  the  holdback.  All 
of  these  transactions  were  described  in 
the  Proposed  Exemption  under  the 
heading  "Summary  of  Facts  and 
Representations". 

The  commentators  representing  the 
Trust  and  L  &  N  also  request  that  the 
exemption  be  made  applicable  to  the 
consummation  of  the  Agreement  as  well 
as  to  its  negotiation  and  execution.  They 
feel  this  addition  is  necessary-  to  avoid 
any  misunderstanding  as  to  the  nature 
and  scope  of  the  exemption.  The 
Department  has  acceded  to  this  request. 

The  same  commentators  also 
requested  and  the  Department  has 
determined  that  the  exemption  should 
reflect  Amendment  Nos.  4  and  5  to  the 
Trust,  regarding  the  termination  of  the 
employment  of  GLMC  employees  upon 
the  liquidation  and  dissolution  or  merger 
of  GLMC.  The  Trustees  state  that  L  &  N 
has  advised  GLMC  that  it  will  not  adopt 
the  Trust  and  that,  promptly  after  the 
transfer  of  the  GLMC  stock,  GLMC  will 
be  dissolved  and  Uquidated  or  merged. 
The  Trust  provides  that  the  employment 
of  each  GLMC  employee,  if  not 
previously  termioated,  will  be 
considered  for  all  purposes  as 
terminated  at  the  time  of  dissolution  or 
merger  and  in  any  event  not  later  than 
10  days  following  the  transfer  of  stock 
and  that  the  Plan  under  the  Trust  will 
terminate  on  the  dissolution  or  merger  of 
GLMC. 

Finally,  the  commentators 
representing  the  Trust  and  L  &  N  request 
and  the  Department  has  determined  that 
the  exemption  should  reflect 
Amendment  Nos.  2  and  3  to  the 
Agreement.  These  amendments  extend 
the  closing  date  for  the  Agreement  from 
June  30, 1979  to  September  28, 1979,  or 
such  other  date  as  may  be  agreed  upon 
between  the  Trust  and  L  &  N. 
Furthermore,  in  the  Proposed  Exemption 
it  was  stated  (in  item  6  of  the  Summary 
of  Facts  and  Representations)  that  there 
would  be  certain  plus  or  minus 
adjustments  to  the  $2,000,000  holdback 
which  would  be  made  withm  45  days 
after  the  c!osi,ng  date.  Pursuant  to  the 
Amendments  to  the  Agreement,  these 
adjustments  will  be  made  on  or  prior  to 
the  closing  date.  Amendment  No.  2  also 
provides  that  the  final  payment  date  be 
the  170th  day  after  the  closing  date  or 
the  10th  day  after  the  receipt  of  a 
favorable  Internal  Revenue  Service 
determination  letter,  whichever  is  later. 

The  hearing  was  held  at  the 
Department  in  Washington  on 


September  10. 1979.  Testimony  was 
received  from  four  persons,  all  of  whom 
spoke  in  favor  of  the  proposed 
exemption.  The  concerns  of  the 
objecting  commentators  were  addressed 
at  length.  Testimony  was  given 
regarding  the  negotiation  of  the 
holdback  provision.  It  was  also  stated 
that  the  Department  is  in  possession  of 
copies  of  the  Agreement  of  which  the 
holdback  provision  is  a  part  It  was 
further  stated  that  holdback  provisions 
are  customary  in  transactions  of  this 
type  and  that  the  $2  million  holdback 
and  indemnification  and  offset  provision 
in  this  case  provide  better  terms  for  the 
Trust  than  parties  in  the  position  of  the 
Trust  ordinJarily  obtain  in  similar 
transactions. 

After  consideration  of  the  comments 
received  and  the  testimony  presented  at 
the  hearing,  the  Department  has  decided 
to  grant  the  requested  exemption  with 
the  changes  discussed  above.  These 
changes  are  not  of  a  nature  that  would 
substantively  affect  the  merits  of  the 
proposed  transaction. 

General  Infonnatioii 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  ane  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code. 

Tliese  provisionB  include  any 
prohibited  transactions  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
the  fact  that  the  transaction  is  the 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  pHXjhibited  under  section 
406{b](3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  a^y  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
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is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

Accordingly,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  negotiations  and 
execution  of  the  Agreement  by  the 
Trustees.  The  exemption  will  also 
permit  the  consummation  by  the 
Trustees  and  L  &  N  of  those  provisions 
of  the  Agreement  which  provide  for  the 
release  and  indemnification  of  GLMC 
and  L  &  N,  for  the  holdback  provision, 
and  for  L  &  N's  rights  of  offset  and 
reduction  against  the  holdback. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  26th  day 
of  September,  1979. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Sen-ices  Administration.  Department  of 
Labor 

(FR  Doc  ri»-JOWT  Filed  10-4-?ft  8:45  am| 
BIUJNG  CODE  4S10-29-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal-State  Partnership  Panel  (State 
Programs  Section);  Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Federal-State 
Partnership  Panel  (State  Programs 
Section)  will  be  held  on  October  31, 
1979.  from  9:00  a.m.-5:30  p.m..  and  on 
November  1, 1979.  from  9:00  a.m.-5:30 


p.m..  in  the  Columbia  Plaza  Office 
Building.  Room  1426.  2401  E  St.,  N.W.. 
Washington.  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Policy  and 
Planning. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fi-om  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

[FR  Doc.  79-31011  Filed  tO-4-79;  8:45  am) 
BIUJNG  CODE  7537-01-11 


Federal-State  Partnership  Panel; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Federal-State  Partnership 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  October  31, 
1979,  from  9:00  a.m. — 5:30  p.m.;  and  on 
November  1, 1979  from  9:00  a.m. — 5:30 
p.m.  in  room  1340  of  the  Columbia  Plaza 
Office  Building.  2401  E  St..  NW., 
Washington,  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy  and 
the  five  year  plan. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  79-31012  Filed  10-4-79;  8:45  am| 
BILLING  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  PRM-40-221 

Defense  Security  Assistance  Agency 

Notice  is  hereby  given  that  Lieutenant 
General  Ernest  Graves.  Director, 
Defense  Security  Assistance  Agency,  by 
petition  dated  August  3. 1979,  has 
requested  that  the  Nuclear  Regulatory 
Commission  (NRC)  add  a  new  section 
40.23  to  the  Commission's  10  CFR  Part 
40,  Domestic  Licensing  of  Source 
Material  (currently  effective  as  section 
110.23  in  10  CFR  Part  110,  "Export  and 
Import  of  Nuclear  Facilities  and 
Materials")  to  provide: 


(g)  A  general  license  is  hereby  issued 
authorizing  tlie  Department  of  Defense  to 
export  to  any  authorized  country  pursuant  to 
the  Arms  Export  Control  Act  or  the  foreign 
Assistance  Act  of  1961  depleted  uranium  in 
munitions  penetrators,  provided  that  each 
such  export  is  approved  by  the  department  of 
State  pursuant  to  either  Act 

The  petitioner  states  that  the 
Department  of  defense  is  now  seeking 
statutory  authority  to  sell  or  grant 
depleted  uranium  munitions  on  a 
govemment-to-govemment  basis  by 
amending  the  Arms  Export  Control  Act 
and  Foreign  Assistance  Act.  These  acts 
currently  do  not  include  depleted 
uranium  penetrators  within  the 
definition  of  a  "defense  article"  which 
the  Department  of  Defense  is  authorized 
to  sell  to  foreign  governments.  The 
Department  of  Defense  believes  that 
statutory  amendments  to  the  Arms 
Export  and  Control  Act  and  the  Foreign 
Assistance  Act,  which  would  in  effect 
include  depleted  uranium  penetrators 
within  the  definition  of  a  "defense 
article",  are  about  to  be  adopted  by  the 
Congress  in  H.R.  3173,  96th  Congress, 
the  International  Security  Assistance 
Act  of  1979.  In  anticipation  of  this 
legislation,  which  will  in  effect  authorize 
the  Department  of  Defense  to  sell 
depleted  uranium  munitions  on  a 
govemment-to-govemment  basis, 
petition  is  being  made  at  this  time  for  a 
general  license  for  the  Department  of 
Defense  to  export  depleted  uranium 
contained  in  defense  articles  granted  or 
sold  on  a  govemment-to-govemment 
basis  under  the  authority  of  the  Foreign    , 
Assistance  Act  or  the  Arms  Export 
Control  Act. 

The  petitioner  also  states: 

*  *  *  The  Department  of  the  Army.  Navy, 
and  Air  Force  have  under  development  or 
have  developed  depleted  uranium  munitions 
which  are  designed  to  take  advantage  of  the 
high  density  of  depleted  uranium  in  order  to 
obtain  desired  weapons  effects  against 
heavily  armored  targets  or  for  close-in 
airborne  missiles.  These  munitions  will  also 
be  made  available  to  foreign  governments 
under  grant  aid  or  military  sales  programs 
authorized  by  the  Arms  Export  and  Control 
Act  and  the  Foreign  Assistance  Act. 

Granting  a  general  license  to  export 
depleted  uranium  penetrators  would  not  be 
inimical  to  the  common  defense  and  security 
or  constitute  an  unreasonable  risk  to  the 
public  health  and  safety. 

Utilization  of  a  general  license  for  the 
export  of  depleted  uranium  munitions 
will  require  that  the  department  of 
Defense  secure  approval  for  any 
proposed  sale  of  such  munitions  from 
the  State  Department  and  condition  any 
sale  on  agreement  by  the  recipient 
foreign  government  not  to  transfer 
depleted  uranium  munitions  to  another 
country  without  United  States 
Government  approval,  not  to  divert 
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depleted  uranium  munitons  for  uses 
other  than  their  intended  purpose,  and 
to  comply  with  United  States 
Government  requirements  for  inventory 
verification. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission's  Piiblic  Document  Room, 
1717  H  Street,  NW..  Washington.  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  to  the  Division  of  Rules  and 
Records.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch  by 
December  4, 1979. 

For  further  information  contact: 
Joseph  M.  Felton,  Director.  Division  of 
Rules  and  Records,  Office  of 
Administration,  U3.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  301^92-7211. 

Dated  at  Washington,  DC  this  28  day  of 
September  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Cfailk, 

Secretary  of  the  Commission. 

(FR  Doc  79-30914  Filed  10-4-79,  8:45  am| 
BILUNG  CODE  7SMM)t-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  SC  521-4,  is  entitled 
"LWR  Core  Reloads;  Guidance  on 
Applications  for  Amendments  to 
Operating  Licenses  and  on  Refueling 
and  Startup  Tests"  and  is  intended  for 
Division  1,  "Power  Reactors."  It 
identifies  the  information  needed  by  die 
NRC  staff  to  conduct  appropriate 
reviews  when  reactor  refueling  requires 


an  application  for  amendment  of  an 
operating  license.  This  guide  applies  to 
all  boiling  water  reactors  and 
pressurized  water  reactors. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review,  have  not 
been  reviewed  by  the  NRC  Regulatory 
Requirements  Review  Committee,  and 
do  not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value /impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
December  3, 1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.-C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  hst  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Docimient 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C  552(aU 

Dated  at  Rockville.  Maryland  this  Z7th  day 
of  September  1979. 

For  the  Nuclear  Regulatory  Commission. 
Gtiy  A.  Arletto, 

Director.  Division  of  Engineering  Standards, 
Office  of  Standards  Development. 

|FR  Doc.  79-30920  Filed  10-4-79;  8:45  am) 
BILUNG  CODE  7590-01-W 


[Dcoket  Noe.  S0-321-SP  and  50-366-SPl 

Georgia  Power  Co.,  et  ai.; 
Establishment  of  AtonUc  Safety  and 
Licertsing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register  (37  FR 
28710)  and  Sections  2.105,  2.700,  2.702, 
2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and /or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Georgia  Power  Co.,  ei  al. 

(Edwin  L  Hatch  Nuclear  Plant,  Units  1 
and  2)  Fadhty  Operating  license  Nos. 
DPR-57  and  NPFD-S  | 

This  action  is  in  reference  to  an  Order 
published  by  the  Commission  on  August 
15. 1979,  in  the  Federal  Register  (44  F.R. 
47820)  entitled  "tJeorgia  Power  Co.,  et 
al;  Proposed  Issuance  of  Amendments 
to  Facility  Operating  Licenses." 

The  Chairman  of  this  Board  and  his 
address  is  as  follows:  Herbert 
Grossman,  Esq.,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555. 

The  other  members  of  the  Board  and 
their  address  are  as  follows:  Mr.  Glenn 
O.  Bright,  Dr.  Richard  F.  Cole.  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Dated  at  Bethesda.  Maryland  this  27th  day 
of  September  1979. 
Robert  M.  Laxo.  | 

Acting  Chairman 
A  tomic  Safety  and  Licensing  Board  Panel. 

|FR  Doc  7B-30Sie  PiM  lO-*-."^  9:*i  «*) 
BILUNG  CODE  7M0-(r«-M 


International  Atomic  Energy  Ager>cy 
Draft  Safety  Guide;  AvaUabHIty  of  Draft 
for  PubHc  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization.  Siting,  Design,  Operation. 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs.  / 
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The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
prelimmary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program,  Safety  Guide 
SG-08.  "Surveillance  of  Important 
Systems  and  Components  in  Nuclear 
Power  Plants,"  has  been  developed.  The 
Working  Group,  consisting  of  Mr.  J. 
Burtheret  of  France;  Mr.  P.  V.  Gujar  of 
India;  and  Mr.  R.  E.  Denton  (Baltimore 
Gas  and  Electric  Company)  of  the 
United  States  of  America,  developed  the 
initial  draft  of  this  Safety  Guide  from  an 
IAEA  collation  during  a  meeting  on 
February  12-23. 1979.  The  Working 
Group  draft  was  modified  by  the  IAEA 
Technical  Review  Committee  in  a 
meeting  on  July  2-6, 1979.  We  are 
soliciting  comments  on  Revision  2  of  this 
Safety  Guide  dated  July  5, 1979. 
Comments  on  this  draft  received  by 
November  15, 1979  will  be  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  Senior  Advisory 
Group  in  evaluating  its  adequacy  prior 
to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Md.  this  25th  day  of 
September  1979. 

For  the  .Suclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director.  Office  of  Standards  DevelopmenL 

|FR  Doc  79-30917  Filed  10-4-79.  8:45  atn| 
BIU.IWG  COOE  7590-01->l 

Regulatory  Guide;  Withdrawal 

The  Nuclear  Regulatory  Commission 
staff  has  withdrawn  Regulatory  Guide 
5.2.  "Classification  of  Unirradiated 
Plutonium  and  Uranium  Scrap."  which 
was  issued  December  20. 1972.  It 
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endorses  two  standards.  ANSI  N15.1— 
1970.  "Claasifiction  of  Unirradiated 
Uramium  Scrap."  and  ANSI  N15.10— 
1972,  "Classification  of  Unirracated 
Plutonium  Scrap."  that  have  been 
withdrawn  by  the  American  National 
Standards  Institute.  Equivalent 
recommendations  to  those  contained  in 
the  standards  and  guide  have  been 
incorporated  in  the  current  material 
classification  codes  contained  in  the 
instructions  for  Form  NRC-741.  "Nuclear 
Material  Transaction  Report."  The 
withdrawal  of  Regulatory  Guide  5.2  does 
not  affect  any  licensing  commitments. 
Regulatory  guides  are  developed  to 
describe  and  make  available  to  the 
public  methods  acceptable  to  the  NRC 
staff  for  implementing  specific  parts  of 
the  Commission's  regulations  and.  in 
some  cases,  to  delineate  techniques 
used  by  the  staff  in  evaluating  specific 
problems.  Guides  may  be  withdrawn 
when  they  are  superseded  by  the 
Commission's  regulations,  when 
equivalent  recommendations  have  been 
incorporated  in  applicable  approved 
codes  and  standards,  or  when  changes 
in  methods  and  techniques  or  in  the 
need  for  specific  guidance  have  made 
them  obsolete. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  September  1979. 

For  the  Nuclear  Regularly  Commission. 
Robert  B.  Minogue. 
Director,  Office  of  Standards  Development. 

|FR  Doc  79-30919  Filed  10-*- 79;  8:45  amj 
BILLING  COOe  7S90-01-M 


lOperating  License  No.  DPR-36] 

Maine  Yankee  Atomic  Power  Co. 
[Maine  Yankee  Atomic  Power  Plant]; 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

On  July  13, 1979.  John  M.  R.  Paterson. 
Deputy  Attorney  General  of  the  State  of 
Maine,  requested  on  the  State's  behalf 
that  the  Nuclear  Regulatory 
Commission.  Office  of  Inspection  and 
Enforcement,  initiate  appropriate 
proceedings  to  impose  penalties  against 
Maine  Yankee  Atomic  Power  Company 
for  an  alleged  violation  of  the  operating 
license  for  its  Maine  Yankee  facility. 
The  Director  of  the  Office  of  Inspection 
and  Enforcement  has  treated  the  request 
as  a  petition  for  action  under  10  CFR 
2.206.  Upon  a  review  of  Maine  Yankee'  s 
license  requirements,  the  Director  has 
determined  that  no  violation  of 
regulatory  or  license  requirements  has 
occurred.  Accordingly,  the  State  of 
Maine's  request  has  been  denied. 

Copies  of  the  Director's  decision  are 
available  for  inspection  in  the 


Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
20555.  and  in  the  Local  Public  Document 
Room  at  the  Wiscasset  Public  Library. 
High  Street.  Wiscasset.  Maine  94578.  A 
copy  of  this  decision  will  also  be  filed 
with  the  Secretary  of  the  Commission 
for  review  by  the  Commission  in 
accordance  with  10  CFR  2.296(c)  of  the 
Commission's  regulations. 

In  accordance  with  10  CFR  2.06(c)  of 
the  Commission's  regulations,  this 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 

Dated  at  Bethesda.  Maryland  this  27th  day 
of  September,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello.  Jr., 

Director.  Office  of  Inspection  and 
Enforcement. 

|FR  Doc  79-30918  Piled  lO-t-79: 8:45  am] 
BILLING  COOE  7S«>-01-M 


[Docket  No.  40-8747] 

Negative  Declaration  Regarding 
Issuance  of  a  Byproduct  Material 
License  for  Operation  of  the  Hobson 
Project  in  Karnes  County,  Tex. 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Issuance  of  the 
Negative  Declaration  and  a  Byproduct 
Material  License  to  Everest  Minerals 
Corporation  (40-8747). 


summary:  The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuing  a  license  to  own. 
use.  and  possess  byproduct  material  as 
mill  tailings  under  the  Uranium  Mill 
Tailings  Radiation  Control  Act 
(UMTRCA)  (44  FR  47192)  for  an  in-situ 
uranium  extraction  operation  by  Everest 
Minerals  Corporation  near  Hobson, 
Texas,  in  Karnes  County.  The  Division 
of  Waste  Management  staff  has 
prepared  an  environmental  impact 
appraisal  stating  that  there  will  be  no 
significant  environmental  impact 
attributable  to  the  action. 

The  environmental  impact  appraisal 
and  hcense  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W..  Washington.  D.C. 
20555. 

SUPPLEMENTARY  INFORMATION:  Although 
Texas  is  an  Agreement  State  for  issuing 
source  material  licenses,  the  UMTRCA 
requires  a  byproduct  material  license  be 
issued  by  the  Nuclear  Regulatory 
Commission  for  in-situ  operations 
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involving  mill  tailings  (see  44  FR  47192, 
describing  implementation  of  this  Act). 
Both  liquid  and  solid  tailings  wastes  will 
be  produced  by  the  proposed  operation. 
Liquid  wastes  will  be  disposed  by  deep 
well  injection  and  the  solid  wastes  will 
be  transported  to  a  licensed  disposal 
facility. 

Dated  at  Silver  Spring,  Maryland,  this  26th 
day  of  September,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Ross  A.  Scarano. 

Chief  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management. 

|FR  Doc  79-30915  Filed  10-4-79;  8:45  amj 
BILUNG  CODE  7590-01-M 


THE  PRESIDENT'S  ADVISORY 
COMMITTEE  FOR  WOMEN 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women. 

Date,  time  and  place:  October  22. 1979. 
Open  business  session:  9:45  a.m. -12:00  Noon, 

Room  N-5437.  Department  of  Labor,  200 

Constitution  Avenue,  NW.,  Washington, 

D.C.  20210. 
Closed  business  session:  12:00  Noon  to  4:00 

p.m.,  Room  N-5437.  Department  of  l^bor. 

200  Constitution  Avenue,  NW., 

Washington,  D.C.  20210. 
Purpose:  A  regular  scheduled  meeting. 
Date,  time  and  place:  October  24, 1979. 
Open  meeting:  9:00  a.m.-10:30  a.m.,  Room  N- 

5437.  Department  of  Labor.  200  Constitution 

Avenue.  NW.,  Washington,  D.C  20210. 
Pcrpose:  Exchange  information  with 

Women's  Organizations. 

The  agenda  for  the  meetings  will 
include  the  following:-  ■ 

October  22 

A  discussion  and  evaluation  of  the 
September  public  hearings  held  in  Raleigh, 
N.C.  and  plans  for  the  next  public  hearings. 

A  portion  of  this  meeting  will  be  closed 
under  the  authority  of  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  During  its 
closed  session,  the  Committee  will  discuss 
personnel  and  Committee  management. 

October  24 

A  breakfast  gathering  of  invited  women's 
groups  to  exchange  information  and  plan 
future  cooperation. 

Santa  Gattis  Scbotta, 

Executive  Director. 
September  28, 1979. 

|FR  Doc  -9-30961  Filed  10-4-79:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-16234/October  2, 1979; 
File  No.  SR-PSE-7»-13] 

Pacific  Stock  Exchange  Inc.;  Proposed 
Rule  Change;  Self-Regulatory 
Organizations 

Proposed  rule  change  by  the  Pacific 
Stock  Exchange  Incorporated,  relating 
to:  Responses  to  the  Recommendations 
of  the  Special  Study  of  the  Options 
Markets  as  promulgated  by  the 
Securities  and  Exchange  Commission  in 
Release  No.  34-15575. 

Comments  Requested  by:  November  2, 
1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  as  amended  by  Pub.  L.  No. 
94-29, 16  (June  4, 1975),  notice  is  hereby 
given  that  on  September  9, 1979  the 
Pacific  Stock  Exchange  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
described  in  Items  I,  II  and  III  below, 
which  have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  parties. 

The  Commission  has  determined  that 
it  is  necessary  and  appropriate  to 
provide  additional  time  for  public 
comment  on  and  Commission 
consideration  of  the  proposed  rule 
changes.  Because  the  subject  filing 
contains  numerous  rule  proposals 
which,  if  approved,  would  affect 
significantly  the  operation  of  the 
standardized  options  markets,  the 
Commission  believes  that  additional 
time  is  necessary  to  enable 
commentators  to  address  meaningfully 
the  substance  of  the  proposals  and  to 
enable  the  Commission  to  give  the 
proposals  the  careful  consideration  they 
warrant  before  determining  whether  to 
approve  the  proposals  or  to  initiate 
proceedings  to  determine  whether  they 
should  be  disapproved. 

Accordingly,  the  Commission, 
pursuant  to  Section  19(b)(2)  of  the  Act, 
hereby  extends  until  90  days  from  the 
date  of  publication  of  notice  of  filing  of 
the  proposed  rule  changes  captioned 
above,  the  time  period  within  which  the 
Commission  must  either  approve  the 
proposed  rule  changes  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  changes  should  be 
disapproved. 

I.  Self-Regulatory  Organizations 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Changes 

The  following  proposed  amendments 
to  the  Rules  of  the  Pacific  Stock 


Exchange  Incorporated  ("The  PSE") 
attached  hereto  reflect  the  uniform 
response  of  a  joint  SRO  task  force  to 
certain  reconmiendations  of  the  SEC 
Options  Study,  departing  from  the 
uniform  response  only  to  the  extent 
necessary  to  conform  to  the  style  of  the 
PSE's  rules. 

Following  the  text  of  the  proposed 
rule  changes  is  a  table  showing  the 
anticipated  effective  dates  of  the  rule 
changes  expressed  as  the  number  of 
days  following  Commission  approval 
when  the  rule  changes  wilh  go  Into 
effect.  The  interval  between 
Commission  approval  and  effectiveness 
is  to  provide  member  organizations  with 
the  time  needed  to  familiarize 
themselves  with  the  new  rules  in  their 
final  form,  and  to  make  the  necessary 
internal  administrative  and  procedural 
changes  necessary  to  bring  themselves 
into  comphance.  During  this  interval,  the 
PSE  intends  to  provide  member  firms 
with  various  educational  materials 
explaining  the  new  rules,  and  otherwise 
to  assist  the  firms  in  complying  with 
them.  Since  uniformity  among  SROs  is 
essential  to  the  implementation  of  the 
proposed  new  regulatory  requirements, 
the  anticipated  time  of  their  becoming 
effective  contemplates  that  other  SROs 
will  institute  comparable  requirements 
at  the  same  time.  If  this  condition  is  not 
met,  the  PSE  may  have  to  defer  the 
effectiveness  of  some  or  all  of  these 
rules  until  substantial  uniformity  among 
SROs  can  be  achieved. 

In  the  following  proposed 
amendments  to  PSE  Rules,  italics 
indicates  additions  and  brackets 
indicate  deletions. 

Rule  X — Conduct  of  Accounts 

Doing  a  Public  Business  in  Options 

Sec.  18.  Section  18  shall  be  applicable 
to  member  organizations  transacting 
business  with  the  public  in  option 
contracts  issued  by  the  Options  Clearing 
Corporation.  Except  to  the  extent  that 
specific  provisions  of  this  Section  18 
govern,  or  unless  the  context  otherwise 
requires,  the  provisions  of  all  other 
sections  of  this  rule  shall  be  applicable 
to  the  conduct  of  accounts. 

(a)  Registration  of  Principals  and 
[Sales]  Representatives.  No  member 
organization  shall  be  approved  to 
transact  business  with  the  public  in 
option  contracts,  unless  those  persons 
associated  with  the  member 
organization  who  are  designated  as 
Options  Principals  or  who  are 
designated  as  [Sales]  Registered 
Representatives  have  been  approved  by 
and  registered  with  the  Exchange  as 
such,  pursuant  to  the  provisions  of 
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Section  14  and  Section  15,  as 
appropriate,  of  Rule  VI. 

(b)  Open  of  Accounts.  No  member 
organization  shall  accept  an  order  from 
a  customer  for  the  purchase  or  sale 
(writing)  of  an  option  contract  unless  the 
customer's  account  has  been  approved 
for  options  trading  in  accordance  with 
the  provisions  of  this  Section. 

(Ij  [Approval  Required — A  member 
organization  shall  learn  the  essential 
facts  relative  !o  every  customer  and 
shall  specifically  approve  in  writing  the 
customer's  account  for  options  trading 
pursuant  to  the  provisions  of  Section 
lial  of  this  Rule.) 

Diligence  in  Opening  Account.  In 
approving  a  customer's  account  for 
options  transactions,  a  member 
organization  shall  exercise  due 
diligence  to  learn  the  essential  facts  as 
to  the  customer  and  his  investment 
objectives  and  financial  situation,  and 
shall  make  a  record  of  such  information 
which  shall  be  retained  in  accordance 
with  Section  18(d]  of  this  Rule.  Based 
upon  such  information  (a)  the  branch 
office  manager  or  other  Registered 
Options  Principal  shall  approve  in 
writing  the  customer's  account  for 
options  transactions:  Provided,  That  if 
the  branch  office  manager  is  not  a 
Registered  Options  Principal,  his 
approval  shall  within  a  reasonable  time 
be  confirmed  by  a  Registered  Options 
Principal. 

(2)  Disclosure.  At  or  prior  to  the  time  a 
customer's  account  is  approved  for 
options  trading,  the  member 
organization  shall  deliver  to  the 
cu.stomer  a  current  prospectus  as 
defined  in  paragraph  [(f)J  C?)  of  this 
Section. 

(3)  .Account  Agreement.  Within  15 
days  after  a  customer's  account  has 
been  approved  for  options  transactions 
a  member  organization  shall  obtain  from 
the  customer  a  written  agreement  that 
(i)  the  custo.mer  is  aware  of  and  agrees 
to  be  bound  by  the  Rules  of  the 
[participating  exchanges]  Exchange 
applicable  to  the  trading  of  option 

'contracts  and  the  Rules  of  the  Options 
Clearing  Corporation,  (ii)  the  customer 
agrees  not  to  violate,  either  alone  or  in 
concert  with  others,  the  position  limits 
of  the  exercise  limits  established  by  the 
[participating  exchange.)  Exchange  and 
(iii)  the  customer  acknowledges  receipt 
of  a  current  prospectus. 

(4)  Verification  of  Customer 
Background  and  Financial  Information. 
The  background  and  financial 
information  upon  which  the  account  of 
every  new  customer  that  is  a  natural 
person  has  been  approved  for  options 
trading,  unless  the  information  is 
included  in  the  customer's  account 
agreement,  shall  be  sent  to  the  customer 


for  verification  within  fifteen  (15)  days 
after  the  customer's  account  has  been 
approved  for  options  transactions.  A 
copy  of  the  background  and  financial 
information  on  file  with  the  member 
organization  shall  also  be  sent  to  the 
customer  for  verification  within  fifteen 
(15)  days  after  the  member  organization 
becomes  6  ware  of  any  material  change 
in  the  customer's  financial  situation. 
Commentary: 

.01     [Each  member  organization 
should  consider  employing  a  separate 
option  account  approval  form  for  option 
customers  in  conjunction  w^ith,  or  in  the 
case  of  established  accounts,  as  a 
supplement  to  the  standard  new  account 
approval  form  so  as  to  efrisure  the 
receipt  of  all  the  required  information 
and,  in  ths  case  of  established 
customers,  that  such  information  is 
current.) 

In  fulfilling  its  obligations  pursuant  to 
paragraph  (b)(1)  of  this  Section  18  with 
respect  to  options  customers  that  are 
natural  persons,  a  member  organization 
shall  seek  to  obtain  the  following 
information  at  a  minimum  (information 
shall  be  obtained  for  al!  participants  in 
a  joint  account): 

1.  Investment  objectives  (e.g.,  safety 
of  principal,  income,  growth,  trading 
profits,  speculation) 

2.  Employment  status  (name  of 
employer,  self-employed  or  retired) 

3.  Estimated  annual  income  from  all 
sources 

4.  Estimated  net  worth  (exclusive  of 
family  residence) 

5.  Estimated  liquid  net  worth  (cash, 
securities,  other) 

6.  Marital  status:  number  of 
dependents 

7.  Age 

8.  Investment  experience  and 
knowledge  (e.g.,  number  of  years,  size, 
frequency  and  type  of  transactions)  for 
options,  stocks  and  bonds,  commodities, 
other. 

In  addition,  the  customer's  account 
records  shall  contain  the  following 
information,  if  applicable: 

a.  Source  or  sources  of  background 
and  financial  information  (including 
estimates)  concerning  the  customer 

b.  Discretionary  trading 
authorization:  agreement  on  file  name, 
relationshfyj  to  customer  and  experience 
of  person  holding  trading  authority 

c.  Date  prospectus  furnished  to 
customer 

d.  Type  of  transaction  for  which 
account  is  approved  (e.g.,  buying, 
covered  writing,  uncovered  writing, 
spreading) 

e.  Name  of  registered  representative 

f.  Name  of  ROP  approving  account; 
date  of  approval 


g.  Dates  of  verification  of  currency  of 
account  information 

The  member  organization  should 
consider  utilizing  a  standard  account 
approval  form  so  as  to  ensure  the 
receipt  of  all  the  required  information. 
.02.     [In  connection  with  approving 
the  account  of  a  customer  for  options 
trading,  member  organizations  should 
seek  information  in  particular  as  to 
whether  the  customer  has  had  prior 
experience  in  trading  options,  whether 
he  is  aware  of  the  nature  and  extent  of 
the  obligations  as  well  as  the  risks     . 
attendant  to  options  trading,  whether  he 
has  accounts  with  other  brokerage  firms 
and  the  extent  of  any  positions  or 
commitments  therein,  and  whether  the 
customer  has  financial  resources 
adequate  to  cover  option  positions  he 
may  intend  to  establish  in  such  account 

Every  member  organization  has  an 
affirmative  obligation  to  exercise  "due 
diligence"  to  determine  the  investment 
objectives,  financial  situation  and  needs 
of  every  customer  seeking  approval  to 
trade  exchange  options.  The  member 
organization  shall  act  through  the 
Registered  Options  Principal  and  the 
Registered  Options  Representative 
handling  the  account  and,  therefore,  the 
obligation  to  make  the  inquiry  lies  not 
only  with  the  member  organizations  but 
also  with  the  Registered  Options 
Principal  and  the  Registered  Options 
Representative. 

The  inquiry  should  attempt  to 
determine  pertinent  facts  about  the 
customer,  such  as  his  marital  status, 
dependents,  occupation,  major  sources 
of  income,  net  worth,  investment 
experience  and  ability  to  understand 
and  evaluate  the  risks  of  options 
transactions. 

The  information  concerning  the 
customer  shall  be  recorded  and 
maintained  with  the  customer's  new 
account  information.  Should  a  customer 
decline  to  provide  any  or  all  of  the 
information  requested  during  the 
inquiry,  the  Registered  Options  Principal 
should  note  that  an  inquiry  was  made 
and  that  the  customer  declined  to 
provide  either  all  or  a  part  of  the 
information  requested.  A  member 
organization  should  also  consider 
obtaining  a  statement  from  the  customer 
evidencing  that  he  declined  to  provide 
this  information. 

The  Registered  Options  Principal  is 
under  an  ob^gation  to  make  a  judgment, 
based  upon  the  information  obtained 
from  the  customer  or  based  on  other 
information  known  to  the  Registered 
Options  Principal,  as  to  the  advisabiHty 
of  accepting  the  customer  for  exchange 
options  transactions.  It  is  entirely 
consistent  writh  the  intent  of  Rule  X  for  a 
customer  to  be  approved  only  for  certain 
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types  of  options  transactions  and  not 
others.  In  light  of  the  suitability 
provisions,  a  customer  may  be  approved 
for  one  or  more  of  the  following  types  of 
options  transactions:  (i)  UnsoUcited 
transactions,  (ii)  purchases  and  covered 
writing  transactions,  (ii)  recommended 
uncovered  writing  transactions,  and  (iv) 
discretionary  transactions.  Member 
organizations  should  consider  minimum 
equities  in  accounts  approved  for 
certain  types  of  options  transactions  or 
should  consider  placing  dollar 
limitations  on  options  transactions  of 
various  types.) 

Refusal  of  a  customer  to  provide  any 
of  the  information  called  for  in 
Comm.entary  .01  shall  be  so  noted  on  the 
customer's  records  at  the  time  the 
account  is  opened.  Information  provided 
shall  be  considered  together  with  other 
information  available  in  determining 
whether  and  to  what  extent  to  approve 
the  account  for  optional  transactions. 

.03    [Each  customer  must  be 
approved  for  exchange  options  trading 
prior  to  the  member  organization's 
accepting  an  exchange  option  order 
from  the  customer.  Approval  of  a 
customer's  account  for  general  securities 
transactions,  including  OTC  options 
transactions,  which  might  have  taken 
place  prior  to  the  customer's  present 
intention  to  trade  exchange  options, 
does  not  meet  the  requirement. 
Accounts  previously  approved  for  other 
securities  transactions  must  be  re- 
evaluated and  approved  for  exchange 
options  transactions  prior  to  accepting 
any  orders  from  the  customer  for 
exchange  options. 

A  Branch  office  manager  may  initially 
approve  accounts  for  options 
transactions  at  his  branch  office. 
However,  the  branch  office  manager's 
approval  must  always  be  confirmed  by 
the  Registered  Options  Principal.  This 
should  ordinarily  take  place  within  10 
business  days  after  approval  by  the 
branch  office  manager.  Unusual 
circumstances  which  preclude  the 
confirmation  from  taking  place  within  10 
business  days  should  be  documented 
and  retained  in  a  separate  file  at  the 
main  office  of  the  member  organization. 

In  all  cases,  the  Registered  Options 
Principal  approving  or  confirming 
approval  of  customer  account  for 
exchange  options  transactions  shall  be 
an  officer  or  partner  of  the  member 
organization.  Organization's  having 
branch  offices  are  encouraged  to  qualify 
as  many  Registered  Options  Principals 
as  are  necessary  to  accomplish  promptly 
the  review,  approval  and/or 
confirmation  of  approval  of  customer 
accounts.) 

The  requirement  of  paragraph  (b)(4) 
of  this  section  18  for  the  initial  and 


subsequent  verification  of  customer 
background  and  financial  information 
may  be  satisfied  by  sending  to  the 
customer  the  information  required  in 
Items  1  through  6  of  Commentary  .01 
above  as  contained  in  the  member's 
records  and  providing  the  customer  with 
an  opportunity  to  correct  or  complete 
the  information.  In  all  cases,  absent 
advice  from  the  customer  to  the 
contrary,  the  information  will  be 
deemed  to  be  verified. 

[.04    The  account  agreement  required 
by  this  paragraph  must  be  executed  by 
the  customer  and  delivered  to  the 
member  organization  not  later  than  15 
days  after  the  account  has  been  first 
approved  for  options  trading,  whether  or 
not  an  exchange  options  transaction  has 
been  effected  for  such  customer.  It  is 
mandatory  that  this  agreement  contain  a 
provision  stating  that  the  account  will 
be  handled  in  accordance  with  the  Rules 
of  the  participating  exchanges  and  of  the 
Options  Clearing  Corporation.  It  is  also 
mandatory  that  this  agreement  contain  a 
provision  stating  that  the  customer, 
acting  alone  or  "in  concert  with"  others, 
will  not  exceed  the  position  and 
exercise  limits  established  by  the  Rules 
of  such  participating  exchanges. 
Agreements  that  do  not  state  that  the 
customer  will  comply  with  the  position 
and  exercise  limits  thus  established  fail 
to  meet  Exchange  requirements. 

It  is  suggested  that  member 
organizations  include  a  provision  in  the 
agreement  spelling  out  the  obligations 
that  are  incurred  by  a  customer  writing 
options,  and  further  member 
organizations  may  structure  the 
agreement  so  that  it  contains  a  provision 
whereby  the  customer  will  advise  the 
member  organization  of  any  significant 
changes  which  have  taken  place  in  the 
customer's  investment  objectives, 
financial  situation  and  needs.) 

[.05     The  term  "in  concert  with",  as 
referred  to  in  the  above  Commentary  .04 
includes,  among  other  situations,  the 
following: 

An  individual  purchases  or  sells 
options  for  his  own  account  and  for  the 
account  of  a  trust  or  corporation  over 
which  he  exercises  control;  two  or  more 
customers  have  an  agreement  or 
understanding  to  coordinate  their 
transactions  or  decide  to  divide  the 
contracts  allowed  between  them  under 
the  established  position  limits;  an 
investment  adviser,  broker  or  other 
person  executes  transactions  for 
accounts  with  respect  to  which  he  has 
discretionary  authority,  whether  or  not 
he  also  executes  transactions  for  his 
own  account. 

The  Exchange  may  from  time  to  time 
set  different  levels  of  position  or 
exercise  limits  either  for  all  options  or 


particular  option  classes  or  series.  Each 
member  organization.  Registered 
Options  Principal  and  Registered 
Options  Representative  has  an 
obligation  to  know  and  enforce  the 
limits  currently  in  effect.) 

[.06    Before  approving  an  account  of 
a  trust,  pension  fund,  profit  sharing  plan 
or  other  fiduciary  for  options  trading,  a 
member  organization  shall  be  satisfied 
that  the  instruments  under  which  the 
fiduciary  is  acting  permit  options 
trading.] 

[.07    Before  approving  an  account 
with  respect  to  which  trading 
authorization  has  been  granted  to  a 
third  person  who  is  not  an  employee  of 
the  member  organization  for  options 
trading,  the  member  organization  shall 
obtain  written  evidence  of  the  agent's 
authority  to  act  and  that  such  authority 
specifically  includes  options  trading.) 

[.08    Before  approving  an  account  of 
an  investment  partnership  or  an 
investment  club  for  options  trading,  the 
member  organization  shall  obtain 
written  evidence  of  the  authority  of  the 
person  signing  the  agreement  required 
by  the  paragraph  to  sign  such  agreement 
on  behalf  of  such  partnership  or  club,  as 
the  case  may  be,  and  that  such  authority 
specifically  includes  options  trading. 
Information  shall  also  be  obtained  with 
respect  to  any  current  long  or  short 
option  positions  of  the  respective 
partners  or  members  of  the  partnership 
or  investment  club.) 

I. Ale.  (c)  Suitability.  (1)  No  member, 
member  [firm]  organization  or  registered 
person  thereof  shall  recommend  to  any 
customer  any  transaction  for  the 
purchase  or  sale  (writing)  of  an  option 
contract  unless  such  member,  member 
[firm]  organization  or  registered  person 
has  reasonable  grounds  to  believe  that 
the  entire  recommended  transaction  is 
not  unsuitable  for  such  customer  on  the 
basis  of  information  furnished  by  such 
customer  after  reasonable  inquiry 
concerning  the  customer's  investment 
objectives,  financial  situation  and  needs 
and  any  other  information  known  by 
such  member,  member  (firm) 
organization  or  registered  person. 

(2)  [No  member,  member  organization 
or  registered  person  thereof  shall  effect 
with  or  for  any  customer  of  such 
member  or  member  organization  any 
transaction  whereby  such  customer 
writes  or.  after  writing,  is  obligated  as  a 
writer  with  respect  to; 

(a)  A  call  option  contract  with  respect 
to  any  underlying  stock,  which  is  not 
long  in  the  customer's  account  with  the 
member  or  member  organization  or- 
which,  at  the  time  of  writing  in  not 
concurrently  purchased  by  such 
customer  for  such  account  provided  that 
an  account  shall  be  deemed  long  an 
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underlying  stock  if  it  is  long  in  a  security 
immediately  exchangeable  or 
convertible,  pursuant  to  the  provisions 
of  Rule  XI  (Margins),  into  such  " 

underlying  stock;  or 

(b)  A  put  option  contract,  unless  on 
the  basis  of  information  obtained  by 
such  member,  member  organization  or 
registered  person  from  such  customer, 
after  reasonable  inquiry,  and  any  other 
information  known  by  such  member, 
member  organization  or  reasonable 
basis  for  believing  that  the  customer,  at 
the  time  of  the  transaction,  is  capable  of 
evaluating  the  additional  risks  in  such 
transaction,  and  has  the  financial 
capability  to  meet  reasonably 
foreseeable  margin  calls,  pursuant  to 
applicable  margin  requirements  with 
respect  to  the  proposed  position  in  such 
call  option  contract  or  put  option 
contract  and  the  related  short  position 
in  the  underlying  stock.] 

No  member.  Registered  Options 
Principal  or  Registered  Representative 
shall  recommend  to  a  customer  an 
opening  transaction  in  any  option 
contract  unless  the  person  making  the 
recommendation  has  a  reasonable  basis 
for  believing  at  the  time  of  making  the 
recommendation  that  the  customer  has 
such  knowledge  and  experience  in 
financial  matters  that  he  may 
reasonably  be  expected  to  be  capable  of 
evaluating  the  risks  of  the 
recommended  transaction,  and  is 
financially  able  to  bear  the  risks  of  the 
recommended  position  in  the  option 
contract. 

[Commentary:] 

[01     Every  member  organization  or 
registered  person  thereof  who 
recommends  an  options  transaction  to  a 
customer  must  have  reasonable  grounds 
to  believe  that  the  recommended 
transaction  is  not  unsuitable  for  the 
customer.  In  connection  with  any  such 
recommendation,  a  reasonable  inquiry 
as  to  the  customer's  investment 
objectives,  financial  situation  and  needs 
must  have  been  made.  In  the  event  that 
the  customer  has  declined  to  furnish  the 
information  requested,  an  options 
transaction  (other  than  an  uncovered 
writing  transaction,  as  noted  below) 
may  still  be  recommended  to  the 
customer  provided  'hat  the  firm  has 
other  iniormation  indicating  that  the 
recommended  transaction  is  not 
unsuitable  for  the  customer.] 

[.02    Since  the  risks  involved  in  the 
purchase  of  call  options  depend  upon 
such  factors  as  the  relationship  between 
the  option's  exercise  price  and  the 
market  price  of  the  underlying  stock,  the 
time  period  remaining  until  the  option 
expires,  and  price  volatility  and  other 
characteristics  of  the  underlying  stock, 
such  factors  should  be  considered  and. 


where  appropriate,  brought  to  the 
attention  of  the  customer  in  connection 
with  making  a  recommendation.  Further 
the  customer  should  be  made  aware  that 
the  Exchange  may.  from  time  to  time, 
restrict  certain  transactions  in  options 
where  the  striking  price  of  the  option  is 
not  reasonably  related  to  the  price  of  the 
underlying  security.) 

[.03     With  respect  to  recommending 
the  writing  of  an  option  where  the 
customer  does  not  have  a  corresponding 
long  position  in  the  underlying  security 
(or  in  a  security)  convertible  into  or 
exchangeable  for  the  underiying  security 
the  Rule  imposes  more  stringent 
suitability  standards  than  for  option 
transactions  generally.  Before  making 
any  such  recommendation,  the 
organization  must  not  only  be  satisfied 
that  the  recommendation  is  not 
unsuitable  for  the  customer,  but  also 
reasonably  believe,  on  the  basis  of 
information  furnished  by  the  customer, 
that  the  customer  is  capable  of 
evaluating  the  risks  of  the  uncovered 
writing  transaction,  and  has  the 
financial  capacity  to  carry  such 
uncovered  position.  If  the  customer  does 
not  furnish  sufficient  information  to 
provide  a  reasonable  basis  for  such 
belief,  uncovered  writing  transactions- 
may  not  be  recommended.  This 
requirement  also  applies  to  a 
recommendation  that  a  previously 
covered  writing  position  be  uncovered.] 
(.04    In  considering  the  suitability  of 
recommended  options  transactions, 
member  organizations.  Registered 
Options  Principals  and  Registered 
Options  Representatives  will  ordinarily 
begin  with  the  information  concerning 
the  customer  obtained  pursuant  to  the 
provisions  of  this  Rule  at  the  time  the 
customer's  account  was  originally 
approved  for  options  transactions. 
However,  in  order  that 
recommendations  be  based  upon 
reasonably  current  information 
concerning  the  customer,  information 
contained  in  the  account  record  should 
be  updated  if  there  is  a  reasonable 
ground  to  believe  that  the  information  is 
inaccurate  or  insufficient  because  of 
changed  circumstances  or  otherwise. 
Such  updating  may  be  accomplished  in 
any  appropriate  way  (e.g.,  oral  or 
written  inquiry  of  the  customer).] 
(d)  Supervision  of  Accounts 
Every  member  organization  shall 
comply  with  the  provisions  of  Section 
1(b)  of  Rule  X  in  exercising  its 
supervisory  responsibihties.  In  addition 
to  such  provisions,  every  member 
organization  shall  [provide  for  the 
diligent  supervision  of  all  its  customer 
accounts  and  all  orders  in  such  accounts 
by  a  Registered  Options  Principal  who  is 
a  general  partner  or  officer  of  the 


member  organization  to  the  extent  such 
accounts  and  such  orders  relate  to 
option  contract.]  comply  with  the 
following  provisions  as  they  relate  to  its 
options  business. 

I.A.l.g  (1)  Senior  Registered  Options 
Principal.  Every  member  organization 
shall  designate  and  specifically  identify 
to  the  Exchange  a  Senior  Registered 
Options  Principal  who  is  an  officer  (in 
the  case  of  a  corporation)  or  general 
partner  (in  the  case  of  a  partnership)  of 
the  member  organization  who  shall 
supervise  all  of  the  organization's  non- 
member  customer  accounts  and  all 
orders  in  such  accounts,  insofar  as  such 
accounts  and  orders  relate  to  option 
contracts. 

(2J  Compliance  Registered  Options 
Principal.  Member  organizations  shall 
designate  and  specifically  identify  to 
the  Exchange  a  Compliance  Registered 
Options  Principal,  (who  may  be  the 
Senior  Registered  Options  Principal). 
who  shall  have  no  sales  functions  and 
shall  be  responsible  to  review  and  to 
propose  appropriate  action  to  secure  the 
member  organization 's  compliance  with 
securities  laws  and  regulations  and 
Exchange  rules  in  respect  of  its  options 
business.  The  Compliance  Registered 
Options  Principal  shall  regularly  furnish 
reports  directly  to  the  compliance 
officer  (if  the  Compliance  Registered 
Options  Principal  is  not  himself  the 
compliance  officer)  and  to  other  senior 
management  of  the  member 
organization.  The  requirement  that  the 
Compliance  Registered  Options 
Principal  shall  have  no  sales  functions 
does  not  apply  to  a  member 
organization  that  has  received  less  than 
$1,000,000  in  gross  commissions  on 
options  business  as  reflected  in  its 
FOCUS  Report  for  either  of  the 
preceding  two  fiscal  years  or  that 
currently  has  10  or  fewer  Registered 
Options  Representatives. 

I.Al.d.  (3)  Maintenance  of  Customer 
Record.  Background  and  financial 
information  of  customers  who  have 
been  approved  for  options  transactions 
shall  be  maintained  at  both  the  branch 
office  servicing  the  customer's  account 
and  the  principal  supervisory  office 
having  jurisdiction  over  that  branch 
office.  Copies  of  account  statements  of 
options  customers  shall  be  maintained 
at  both  the  branch  office  super\'ising  the 
accounts  and  the  principal  supervisory 
office  having  jurisdiction  over  that 
branch  for  the  most  recent  six-month 
period.  Other  records  necessary  to  the 
proper  supervision  of  accounts  shall  be 
maintained  at  a  place  easily  accessible 
both  to  the  branch  office  servicing  the 
customer's  account  and  to  the  principal 
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supervisory  office  having  jurisdiction 
over  that  branch  office. 

I.A.2.e.  (4)  Each  member  organization 
shall  maintain  at  the  principal 
supervisory  office  having  jurisdiction 
over  the  office  servicing  the  customer's 
account,  information  to  permit  review  of 
each  customer's  options  account  on  a 
timely  basis  to  determine  (i)  the 
compatibility  of  options  transactions 
with  investment  objectives  and  with  the 
types  of  transactions  for  which  the 
account  was  approved;  (ii)  the  size  and 
frequency  of  options  transactions;  (Hi) 
commission  activity  in  the  account;  (iv) 
profit  or  loss  in  the  account;  (v)  undue 
concentration  in  any  options  class  or 
classes,  and  (vi)  compliance  with  the 
provisions  of  Regulation  T  of  the 
Federal  Reserve  Board. 

Commentary: 

.01  [A]  The  Senior  Registered  Options 
Principal  may  delegate  to  qualified 
employees  the  responsibility  and 
authority  for  the  supervision  and  control 
of  customer  accounts  and  orders 
required  by  the  provisions  of  this 
paragraph,  provided  that  the  Senior 
Registered  Options  Principal  shall  have 
overall  authority  and  responsibility  for 
establishing  appropriate  procedures  of 
supervision  and  control  over  such 
employees. 

.02  Every  member  organization  shall 
establish,  maintain  and  enforce  written 
procedures  which  detail  the  methods 
used  to  supervise  exchange  options 
transaction.  These  procedures  should 
also  [include  the  manner  in  which 
individual  accounts  are  reviewed,  the 
frequency  of  review  and  where  within 
the  organization's  structure  the 
responsibility  for  each  stage  in  the 
review  process  lies.]  detail  the  methods 
used  to  supervise  all  non-member 
customer  accounts  including  all  orders 
in  such  accounts,  insofar  as  such 
accounts  and  orders  relate  to  option 
contracts. 

[.03  The  supervisory  review  should  be 
designed  to  enable  the  Registered 
Options  Principal,  or  person  to  whom  he 
has  delegated  the  supervisory 
responsibility,  to  analyze  the  activity  in 
all  customer  accounts,  to  detect  unusual 
concentration  in  any  option  class,  and 
also  to  enable  such  persons  to  analyze 
activity  in  each  customer  account  for 
suitability,  potential  churning,  any 
problem  with  respect  to  "inside" 
information,  violation  of  position  or 
exercise  limits  or  any  other  violations.] 

[,04    The  review  methods  should  be 
so  designed  as  to  identify  customers 
whose  accounts  have  been  approved  for 
recommended  and  unsolicited 
transactions  and  to  ascertain  whether  or 
not  options  transactions  have  been 


executed  within  the  limits  of  the  original 
approval.] 

[.05    Any  problem  discovered  by  the 
Registered  Options  Principal  or  other 
supervisory  personnel  in  their  review  of 
option  activity  in  customer  accounts 
should  be  investigated.  The  disposition 
of  all  such  investigations  should  be  fully 
docimiented  and  maintained  in  a 
separate  file  in  the  main  office  of  the 
member  organization  for  review  by  the 
Exchange  during  its  examination  of  the 
organization.  Any  serious  problems 
discovered  during  the  supervisory 
review  should  be  immediately  brought 
to  the  attention  of  the  Exchange.] 

I.A.2.a  &  d.  (e)  Discretionary 
Accounts.  (1)  Authorization  and 
Approval  Required.  No  [member, 
partner,  officer  or  employee  of  a] 
member  organization  shall  exercise  any 
discretionary  power  with  respect  to 
trading  in  option  contracts  in  a 
customer's  account,  or  accept  orders  for 
option  contracts  for  an  account  from  a 
person  other  than  the  customer,  except 
in  comphance  with  the  provisions  of 
Section  6(a)  of  this  Rule  and  in  addition 
(i)  the  written  authorization  of  the 
customer  required  by  Section  6(a)  shall 
specifically  authorize  options  trading  in 
the  account;  (ii)  the  account  shall  have 
been  accepted  in  writing  by  a  Registered 
Options  Principal  [who  is  a  general 
partner  or  officer  of  the  member 
organization  having  overall 
responsibility  for  option  contracts,  and 
sud)  person  shall  approve  and  initial  all 
orders  with  respect  to  option  contracts 
on  the  day  such  orders  are  entered.  In 
the  case  of  a  branch  office  such 
discretionary  orders  may  be  approved 
and  initialled  on  the  day  entered  by  the 
branch  office  manager  provided  that 
such  approval  shall  be  confirmed  within 
a  reasonable  time  by  a  Registered 
Options  Principal  who  is  a  general 
partner  or  officer  responsible  for  option 
contracts].  The  Senior  Registered 
Options  Principal  shall  review  the 
acceptance  of  each  discretionary 
account  to  determine  that  the 
Registered  Options  Principal  accepting 
the  account  had  a  reasonable  basis  for 
believing  that  the  customer  was  able  to 
understand  and  bear  the  risks  of  the 
strategies  or  transactions  proposed,  and 
he  shall  maintain  a  record  of  the  basis 
for  his  determination.  Each 
discretionary  order  shall  be  approved 
and  initialled  on  the  day  entered  by  the 
branch  office  manager  or  other 
Registered  Options  Principal,  provided 
that  if  the  branch  office  manager  is  not 
a  Registered  Options  Principal,  his 
approval  shall  be  confirmed  within  a 
reasonable  time  by  a  Registered 
Options  Principal  Every  discretionary 


order  shall  be  identified  as 
discretionary  on  the  order  at  the  time  of 
entry.  Discretionary  accounts  shall 
receive  frequent  appropriate 
supervisory  review  by  the  Compliance 
Registered  Options  Principal  "The 
provisions  of  this  subparagraph  shall 
not  apply  to  discretion  as  to  the  price  at 
which  or  the  time  when  an  order  given 
by  a  customer  for  the  purchase  or  sale  of 
a  defmite  number  of  option  contracts  in 
a  specified  security  shall  be  executed. 

(2)  Prohibited  Transactions.  No 
[member,  partner,  officer  or  employee  of 
a]  member  [firm]  organization  having 
discretionary  power  over  a  customer's 
account  shall,  in  the  exercise  of  such 
discretion,  execute  or  cause  to  be 
executed  therein  any  purchases  or  sales 
of  option  contracts  which  are  excessive 
in  size  or  frequency  in  view  of  the 
financial  resources  in  such  account. 

(3)  Record  of  transactions.  A  record 
shall  be  made  of  every  transaction  in 
option  contracts  in  respect  to  which  [a 
member  or  a  partner,  officer  or 
employee  of]  a  member  [firm] 
organization  has  exercised  discretionary 
authority,  clearly  reflecting  such  fact 
and  indicating  the  name  of  the  customer, 
the  designation  and  number  of  the 
option  contracts,  the  premium  and  the 
date  and  time  when  such  transaction 
was  effected. 

(4)  Options  Programs.  Where  the 
discretionary  account  involves  the 
systematic  use  of  one  or  more  options 
strategies,  the  customer  shall  be 
furnished  with  a  written  explanation, 
meeting  the  requirements  of  Rule  VI, 
Section  35.  of  the  nature  and  risks  of 
such  strategies.  j 

[Commentary:] 

[.01    No  transactions  shall  be 
executed  in  a  discretionary  account 
which  would  result  in  an  uncovered 
short  position  in  option  contracts  or  in 
the  uncovering  of  any  existing  short 
position  in  option  contracts  unless  the 
person  for  whom  the  account  is 
maintained  has  specifically  authorized, 
in  writing,  transactions  of  this  nature 
and  such  transactions  are  effected  with 
due  regard  to  the  provisions  of  this 
paragraph  (d).] 

(.02    Member  organizations  are 
required  to  obtain  the  written 
authorization  of  customers  prior  to  the 
exercise  of  discretionary  power  with 
respect  to  exchange  options  transactions 
in  their  accounts.  Furthermore,  a 
Registered  Options  Principal  who  is  an 
officer  or  general  partner  of  the  member 
organization  shall  approve  discretionary 
accounts  in  writing  before  discretionary 
power  may  be  exercised  with  respect  to 
such  accounts.  It  is  consistent  to  handle 
discretionary  accounts  for  options 
transactions  wherein  limited 
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discretionary  power  has  been 
authorized.  For  example,  discretionary 
power  may  be  granted  for  closing 
existing  positions  or  exercising  existing 
contracts.) 

|.03    In  addition  to  identifying  the 
transactions  as  discretionary,  it  should 
alsp  be  identified  according  to  name  of 
customer,  account  designation,  number 
of  contracts,  premium,  date  and  time  the 
transactions  took  place  and  all  other 
pertinent  information.] 

[.04    Discretionary  accounts  present 
special  surveillance  responsibilities  for 
member  organizations  and  Registered 
Options  Principals.  The  Exchange 
recommends  that  discretionary  accounts 
be  reviewed  by  the  Registered  Options 
Principal  on  a  basis  more  frequent  than 
he  would  review  other  accounts.  The 
frequency  of  this  review  would  depend 
upon  the  activity  in  the  account.  Such 
review  should  look  for  potential  abuses 
such  as  excessive  transactions 
prohibited  by  the  Rule.  Further,  in  view 
of  the  special  surveillance 
responsibilities  associated  with 
discretionary  accounts,  the  Exchange 
recommends  that  methods  used  for 
supervising  discretionary  accounts  be 
separately  described  in  the  member 
organization's  written  procedures.] 
Paragraph  (f).  No  change. 
Paragraph  (g).  No  change.  « 

Paragraph  (h).  No  change. 
Paragraph  (i).  No  change, 
(j).  Statement  of  Accounts. 
Statements  of  account  required  by 
Section  15  of  this  rule  shall  be  sent  not 
less  frequently  than  once  every  month  to 
each  customer  in  whose  account  there 
has  been  an  entry  during  the  preceding 
month  with  respect  to  an  option 
contract. 

I.A.l.c.  The  statement  shall  bear  a 
legend  requesting  the  customer  to 
promptly  advise  the  member  of  any 
material  change  in  the  customer's 
investment  objectives  or  financial 
situation. 
Paragraph  (k).  No  change. 
I.A.l.f.  (I)  Customer  Complaints.  (1) 
Every  member  organization  conducting 
a  non-member  customer  business  shall 
make  and  keep  current  a  separate 
central  log.  index  or  other  file  for  all 
options-related  complaints,  through 
which  these  complaints  can  easily  be 
identified  and  retrieved.  The  term 
"options-related  complaint "  shall  mean 
any  written  statement  by  a  customer  or 
person  acting  on  behalf  of  a  customer 
alleging  a  grievance  arising  out  of  or  in 
connection  with  listed  options.  The 
central  file  shall  be  located  at  the 
principal  place  of  business  of  the 
member  organization  or  such  other 
principal  office  as  shall  be  designated 
by  the  member  organization.  At  a 
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minimum,  the  central  file  shall  include: 
(i)  Indentification  of  complainant,  (ii) 
date  complaint  was  received,  (Hi) 
identification  of  Registered 
Representative  servicing  the  account, 
(iv)  a  general  description  of  the  matter 
complained  of,  and  (v)  a  record  of  what 
action,  if  any.  has  been  taken  by  the 
member  organization  with  respect  to  the 
complaint.  Each  options-related 
complaint  received  by  a  branch  office  of 
a  member  organization  shall  be 
forwarded  to  the  office  in  which  the 
separate,  central  file  is  located  not  later 
than  thirty  days  after  receipt  by  the 
branch  office.  A  copy  of  every  options- 
related  complaint  shall  be  maintained 
at  the  branch  office  that  is  the  subject  of 
the  complaint. 

I.A.Z.b.  (m)  Branch  Offices  of  Member 
Organizations.  No  branch  office  of  a 
member  organization  shall  transact 
options  business  with  the  public  unless 
the  manager  of  such  branch  office  has 
been  qualified  as  a  Registered  Options 
Principal;  provided,  that  this 
requirement  shall  not  apply  to  branch 
offices  in  which  not  more  than  three 
Registered  Representatives  are  located 
so  long  as  the  member  organization  can 
demonstrate  that  the  options  activities 
of  such  branch  offices  are  appropriately 
supervised  by  a  Registered  Options 
Principal. 

Rule  III.  Members  Trading 

Disciplinary  Action  by  Other 
Organizations 

I.A.I. h.  Section  11.  Every  member 
organization  shall  promptly  notify  the 
Exchange  in  writing  of  any  disciplinary 
action,  including  the  basis  therefor, 
taken  by  any  national  securities 
exchange  or  association,  clearing 
corporation,  commodity  futures  market 
or  government  regulatory  body  against 
the  member  organization  or  its 
associated  persons,  and  shall  similarly 
notify  the  Exchange  of  any  disciplinary 
action  taken  by  the  member 
organization  itself  against  any  of  its 
associated  persons  involving 
suspension,  termination,  the 
withholding  of  commissions  or 
imposition  of  fines  in  excess  of  $2500,  or 
any  other  significant  limitation  on 
activities. 

Rule  VI.  Exchange  Options  Trading 

[Advertisements,  Market  Letters  and 
Sales  Literature  Relating  to  Options] 

Communications  to  Customers 

Section  35. 

[(a)  Approval  by  Registered  Options 
Principal.  All  advertisements,  market 
letters  and  sales  literature  issued  by  a 
member  organization  pertaining  to 


options  shall  be  approved  in  advance  by 
a  general  partner  or  officer  of  the 
member  organization  who  is  a 
Registered  Options  Principal,  and  copies 
thereof,  together  with  the  names  of 
persons  approving  their  issuance,  the 
names  of  the  persons  who  prepared  the 
material  and  the  source  of  any 
recommendations  contained  therein 
shall  be  retained  by  the  member 
organization  and  kept  readily  available 
for  examination  by  the  Exchange  for  a 
period  of  three  years.] 

[(b)  Standards  of  Approval.  No 
advertisement,  market  letter  or  sales 
literature  shall  be  approved  under 
paragraph  (a)  of  this  Section  which: 

(i)  Contains  any  untrue  statement  or 
omission  of  a  material  fact  or  is 
otherwise  false  or  misleading; 

(ii)  Would  constitute  a  prospectus  as 
that  term  is  defined  in  the  Securities  Act 
of  1933.  unless  it  meets  the  requirements 
of  Section  10  of  said  Act;  or 

(iii)  Otherwise  fails  to  meet  the 
standards  of  Rule  XVI  of  the  Exchange 
Rules.] 

[(c)  Exchange  Approval  Required  for 
Options  Advertisement  In  addition  to 
the  approval  required  by  paragraph  (a) 
of  this  Section,  every  advertisement  of  a 
member  organization  pertaining  to 
options  shall  be  submitted  to  the 
Department  of  Member  Organizations  of 
the  Exchange  at  least  ten  days  prior  to 
use  (or  such  shorter  period  as  the 
Department  may  allow  in  particular 
instances),  and.  if  expressly 
disapproved  by  the  Exchange,  shall  be 
withheld  or  withdrawn  from  circulation 
until  any  changes  specified  by  the 
Exchange  have  been  made  and  the 
advertisement  resubmitted  for  Exchange 
approval.  The  requirements  of  this 
paragraph  shall  not  be  applicable  to 
advertisements  submitted  to  an 
approved  by  another  national  securities 
exchange  or  national  securities 
association  (having  similar  requirements 
regarding  approval  of  advertisements) 
pursuant  to  an  arrangement  approved 
by  the  Exchange.] 

[(d).  Definitions.  For  purposes  of  this 
Section,  the  following  definitions  shall 
apply: 

(i)  The  term  "advertisement"  shall 
include  any  material  for  use  in  any 
newspaper  or  magazine  or  other  public 
media  or  by  radio,  telephone  recording, 
motion  picture  or  television,  (ii)  The 
terms  "market  letter"  and  "sales 
hterature"  shall  include.any 
communication  for  distribution  to 
customers  or  the  pubhc  which  contains 
any  analysis,  report,  recommendation, 
opinion,  prediction  or  comment  with 
respect  to  options,  underlying  stocks  or 
market  conditions  pertaining  thereto.] 
[Commentary:] 
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(.01  In  addition  to  adhering  to  the 
general  standards  of  truthfulness  and 
good  taste  prescribed  by  Rule  XVI  of  the 
Exchange  Rules,  the  advertisements, 
market  letters  and  sales  literature  of 
Exchange  member  organizations 
pertaining  to  exchange  traded  options 
(options  contacts  issued  or  to  be  issued 
by  the  Options  Clearing  Corporation) 
should  reflect  the  following  factors:] 

[I.  Exchange  traded  options  are 
securities  registered  under  the  Securities 
Act  of  1933,  and  are  the  subject  of  a 
cxurently  effective  registration 
statement.  Section  5  of  the  Securities 
Act  prohibits  the  use  of  any  written 
material  or  radio  or  television 
advertisements  (or  other  material 
constituting  a  "prospectus"  as  defined  in 
the  Act)  relating  to  a  registered  security 
imless  certain  conditions  are  met.  With 
respect  to  advertisements  and  sales 
hterature  pertaining  to  exchange  traded 
options,  the  following  must  be 
observed:] 

[A.  Except  as  provided  in  paragraph  B 
below,  no  written  material  with  respect 
to  exchange  traded  options  may  be  sent 
to  any  person  unless  prior  to  or  at  the 
same  time  with  the  written  material  a 
current  prospectus  of  the  Options 
Clearing  Corporation  was  sent  to  such 
person.] 

[B.  Advertisement  (including  letters 
designed  for  a  customer  maiUng]  may  be 
used  (and  copies  of  the  advertisements 
may  be  sent  to  persons  who  have  not 
received  a  prospectus  of  the  Options 
Clearing  Corporation)  if  the  material 
meets  the  requirements  of  Rule  134 
imder  the  Securities  Act  of  1933.  as  that 
Rule  has  been  interpreted  as  applying  to 
exchange  traded  options.  Under  Rule 
134  advertisements  must  be  limited  to 
general  descriptions  of  the  security 
being  offered  and  of  its  issuer.  In  \he 
case  of  exchange  traded  options, 
advertisements  under  this  Rule  must 
have  the  following  characteristics: 

(i)  The  advertisement  should  state  the 
name  and  address  of  the  person  from 
whom  a  current  prospectus  of  the 
Options  Clearing  Corporation  may  be 
obtained  (this  would  usually  be  the 
member  organization  sponsoring  the 
advertisement); 

(ii)  The  text  of  the  advertisement  may 
contain  a  brief  description  of  such 
options,  including  a  statement  that  the 
issuer  of  every  such  option  is  the 
Options  Clearing  Corporation.  The  test 
may  also  contain  a  brief  description  of 
the  general  attributes  and  method  of 
operation  of  the  exchange  or  exchanges 
on  which  such  options  are  traded  and 
the  Options  Clearing  Corporation. 
Including  a  discussion  of  how  the  price 
of  an  exchange  traded  option  is 


determined  on  the  trading  noor(s]  of 
such  exchange(8); 

(iii)  The  advertisement  may  include 
any  statement  required  by  any  state  law 
or  administrative  authority; 

(iv)  Advertising  designs  and  devices 
including  borders,  scrolls,  arrows, 
pointers,  multiple  and  combined  logos 
and  unusual  type  faces  and  lettering  as 
well  as  attention-getting  headlmes  and 
photographs  and  other  graphics  may  be 
used,  provided  such  material  is  not 
misleading.] 

[II.  There  are  special  risks  attendant 
to  options  transactions  and  certain 
options  transactions  involve  complex 
investment  strategies.  These  factors 
should  be  reflected  in  any 
conmiunication  (including  advertising, 
sales  literature  and  similar  material] 
which  purports  to  include  any 
discussion  of  the  uses  or  advantages  of 
exchange  traded  options.  Although  it  is 
up  to  each  member  organization  in 
preparing  its  communications 
concerning  such  options  to  take  into 
consideration  these  factors,  the 
following  points  of  particular 
importance  are  pre-  [A.  Any  statement 
referring  to  the  opportiuiities  or 
advantages  presented  by  exchange 
traded  options  should  be  balanced  by  a 
statement  of  the  corresponding  risks. 
The  risk  statement  should  reflect  the 
same  degree  of  specificity  as  the 
statement  of  opportunities,  and  broad 
generalities  should  be  avoided.  Thus,  a 
statement  such  as,  "With  options,  an 
investor  has  an  opportunity  to  earn 
profits  while  limiting  his  risk  of  loss," 
should  be  balanced  by  a  statement  such 
as,  "Of  course,  an  options  investor  may 
lose  the  entire  amount  committed  to 
options  in  a  relatively  short  period  of 
time."] 

[B.  It  should  not  be  suggested  that 
options  are  suitable  for  most  investors, 
or  for  small  investors.  Indeed,  it  is 
strongly  suggested  that  there  be 
included  in  all  hterature  discussing  the 
uses  of  exchange  traded  options  a 
warning  to  the  effect  that  options  are 
not  for  everybody.] 

[C.  The  mechanism  for  trading  of 
exchange  traded  options  in  the  context 
of  an  exchange  auction  market  is 
relatively  new,  and  adequate  experience 
with  such  trading  under  varying  market 
conditions  is  presently  lacking. 
Accordingly,  the  statements  suggesting 
the  certain  availability  of  a  secondary 
market  for  exchange  traded  options 
should  be  avoided.  Instead,  references 
to  the  secondary  market  should  be 
expressed  in  such  terms  as,  "The 
secondary  markets  on  exchanges  for 
exchange  traded  options  are  intended  to 
provide  a  mecms  for  the  liquidation  of 
positions  in  such  options",  or,  "If  the 


price  of  the  underlying  stock  goes  down, 
the  holder  of  an  exchange  traded  option 
may  be  able  to  realize  any  remaining 
value  of  the  option  by  selling  it  in  the 
secondary  market  on  an  exchange 
where  such  option  is  listed."] 

(aj  General  Rule.  No  member  or 
member  organization,  and  no  partner  or 
employee  thereof,  shall  utilize  any 
advertisement,  sales  literature  or  other 
communications  to  customers  or  the 
public  concerning  options  which: 

(i)  Contains  any  untrue  statement  or 
omission  of  a  material  fact  or  is 
otherwise  false  or  misleading: 

(ii)  Contains  promises  of  specific 
results,  exaggerated  or  unwarranted 
claims,  opinions  for  which  there  is  no 
reasonable  basis  or  forecasts  of  future 
events  which  are  unwarranted  or  which 
are  not  clearly  labeled  as  forecasts; 

(iii)  Contains  hedge  clauses  or 
disclaimers  which  are  not  legible,  which 
attempt  to  disclaim  responsibility  for 
the  content  of  such  literature  or  for 
opinions  expressed  therein,  or  which 
are  otherwise  inconsistent  with  such 
advertisement  or  sales  literature; 

(iv)  Fails  to  meet  general  standards  of 
good  taste  and  truthfulness;  or 

(v)  Would  constitute  a  prospectus  as 
that  term  is  defined  in  the  Securities  Act 
of  1933.  unless  it  meets  the  requirements 
of  Section  10  of  said  A  ct 

(b)  Approval  by  Compliance 
Registered  Option  Principal.  All 
advertisements  and  sales  literature 
(except  completed  worksheets)  issued 
by  a  member  or  member  organization 
pertaining  to  options  shall  be  approved 
in  advance  by  the  Compliance 
Registered  Options  Principal  or  his 
designee.  Copies  thereof  together  with 
the  names  of  the  persons  who  prepared 
the  material,  the  names  of  the  persons 
who  approved  the  material  and.  m  the 
case  of  sales  literature,  the  source  of 
any  recommendations  contained 
therein,  shall  be  retained  by  the 
member  or  member  organization  and  be 
kept  at  an  easily  accessible  place  for 
examination  by  the  Exchange  for  a 
period  of  three  years. 

(c)  Exchange  Approval  Required  for 
Options  Advertisements.  In  addition  to 
the  approval  required  by  paragraph  (b) 
of  this  Section,  every  advertisement  of  a 
member  or  member  organization 
pertaining  to  options  shall  be  submitted 
to  the  Compliance  Department  of  the 
Exchange  at  least  ten  days  prior  to  use 
(or  such  shorter  period  as  the 
Department  may  allow  in  particular 
instances)  for  approval  and,  if  changed 
or  expressly  disapproved  by  the 
Exchange,  shall  be  withheld  from 
circulation  until  any  changes  specified 
by  the  Exchange  have  been  made  or,  in 
the  event  of  disapproval  until  the 
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advertisement  has  been  resubmitted  for. 
and  has  received.  Exchange  approval. 
The  requirements  of  this  paragraph 
shall  not  be  applicable  to: 

(i)  Advertisements  submitted  to 
another  self-regulatory  organization 
having  comparable  standards  pertaining 
to  advertisements:  and 

(ii)  Advertisements  in  which  the  only 
reference  to  options  is  contained  in  a 
listing  of  the  services  of  a  member 
organization. 

(d)  Except  as  otherwise  provided  in 
the  Commentary  hereunder,  no  written 
materials  respecting  options  may  be 
disseminated  to  any  person  who  has  not 
previously  or  contemporaneously 
received  a  current  Clearing  Corporation 
prospectus. 

(e)  Definitions.  For  purposes  of  this 
Rule,  the  following  definitions  shall 
apply: 

(i)  The  terms  "advertisement" shall 
include  any  sales  material  that  reaches 
a  mass  audience  through  public  media 
such  as  newspapers,  periodicals, 
magazines,  radio,  television,  telephone 
recording,  motion  picture,  audio  or 
video  device,  billboards,  signs,  or 
through  written  communications  to 
customers  or  the  public  not  required  to 
be  accompanied  or  preceded  by  a 
current  Clearing  Corporation 
prospectus. 

(ii)  The  term  "sales  literature" shall 
include  any  written  communication  (not 
defined  as  an  "advertisement") 
distributed  or  made  available  to 
customers  or  the  public  that  contains 
any  analysis,  performance  report, 
projection  or  recommendation  with 
respect  to  options,  underlying  securities 
or  market  conditions,  any  standard 
forms  of  worksheets,  or  any  seminar 
text  which  pertains  to  options  and 
which  is  communicated  to  customers  or 
the  public  at  seminars,  lectures  or 
similar  such  events,  or  any  Exchange- 
produced  materials  pertaining  to 
options. 
Commentary: 

.01     The  special  risks  attendant  to 
options  transactions  and  the 
complexities  ofcertan  options 
investment  strategies  shall  be  reflected 
in  any  communication  which  discusses 
the  uses  or  advantages  of  options.  In  the 
preparation  of  communications 
respecting  options,  the  following 
guidelines  shall  be  observed: 

A.  Any  statement  referring  to  the 
potential  opportunities  or  advantages 
presented  by  options  should  be 
balanced  by  a  statement  of  the 
corresponding  risks.  The  risk  statement 
should  reflect  the  same  degree  of 
specificity  as  the  statement  of 
opportunities,  and  broad  generalities 
should  be  avoided.  Thus,  a  statement 


such  as  "with  options,  an  investor  has 
an  opportunity  to  earn  profits  while 
limiting  his  risk  of  loss  ",  should  be 
balanced  by  a  statement  such  as  "of 
course,  an  options  investor  may  lose  the 
entire  amount  committed  to  options  in  a 
relatively  short  period  of  time. " 

B.  It  should  not  be  suggested  that 
options  are  suitable  for  all  investors.  All 
communications  discussing  the  use  of 
options  should  include  a  warning  to  the 
effect  that  options  are  not  for  everyone. 

C.  Statements  suggesting  the  certain 
availability  of  a  secondary  market  for 
options  should  not  be  made. 

.02    Advertisements  pertaining  to 
options  shall  conform  to  the  following 
standards: 

A.  Advertisements  may  only  be  used 
(and  copies  of  the  advertisements  may 
be  sent  to  persons  who  have  not 
received  a  Clearing  Corporation 
prospectus)  if  the  material  meets  the 
requirements  of  Rule  134  under  the 
Securities  Act  of  1933.  as  that  Rule  has 
been  interpreted  as  applying  to  options. 
Under  Rule  134.  advertisements  must  be 
limited  to  general  descriptions  of  the 
security  being  offered  and  of  its  issuer. 
Advertisements  under  this  Rule  shall 
state  the  name  and  address  of  the  ■* 
person  from  whom  a  current  Clearing 
Corporation  prospectus  may  be 
obtained.  Such  advertisements  may 
have  the  following  characteristics: 

(i)  The  text  of  the  advertisement  may 
contain  a  brief  description  of  such 
options,  including  a  statement  that  the 
issuer  of  every  such  option  is  the 
Clearing  Corporation.  The  text  may  also 
contain  a  brief  description  of  the 
general  attributes  and  method  of 
operation  of  the  exchange  or  exchanges 
on  which  such  options  are  traded  and  of 
the  Clearing  Corporation,  including  a 
discussion  of  how  the  price  of  an  option 
is  determined  on  the  trading  floor(s)  of 
such  exchange(s): 

(ii)  The  advertisement  may  include 
any  statement  required  by  any  state  law 
or  administrative  authority; 

(Hi)  Advertising  designs  and  devices, 
including  borders,  scrolls,  arrows, 
pointers,  multiple  and  combined  logos 
and  unusual  type  faces  and  lettering  as 
well  as  attention-getting  headlines  and 
photographs  and  other  graphics  may  be 
used,  provided  such  material  is  not 
misleading. 

B.  The  use  of  recommendations  or  of 
past  or  projected  performance  figures, 
including  annualized  rates  of  return,  is 
not  permitted  in  any  advertisement 
pertaining  to  options. 

.03    Written  communications  (other 
than  advertisements)  pertaining  to 
options  shall  conform  to  the  following 
standards: 


A.  Such  communications  shall  state 
that  supporting  documentation  for  any 
claims  (including  any  claims  made  on 
behalf  of  options  programs  or  the 
options  expertise  of  sales  persons), 
comparisons,  recommendations, 
statistics  or  other  technical  data,  will  be 
supplied  upon  request. 

B.  Such  communications  may  contain 
projected  performande  figures  (including 
projected  annualized  rates  of  return) 
provided  that: 

(i)  No  suggestion  of  certainty  of  future 
performance  is  made; 

(ii)  Parameters  relating  to  such 
performance  figures  are  clearly 
established  (e.g.,  to  indicate  exercise 
price  of  option,  purchase  price  of  the 
underlying  stock  and  its  market  price, 
option  premium,  anticipated  dividends, 
etc.): 

(Hi)  All  relevant  costs,  including 
commissions  and  interest  charges  (if 
applicable  with  regard  to  margin 
transactions)  are  disclosed; 

(iv)  Such  projections  are  plausible 
and  are  intended  as  a  source  of 
reference  ore  comparative  device  to  be 
used  in  the  development  of  a 
recommendation: 

(v)  All  material  assumptions  made  in 
such  calculations  are  clearly  identified 
(e.g..  "assume  option  expires",  "assume 
option  unexercised",  "assume  option 
exercised",  etc.); 

(vi)  The  risks  involved  in  the 
proposed  transactions  are  also 
discussed; 

(vii)  In  communications  relating  to 
annualized  rotes  of  return,  that  such 
returns  are  not  based  upon  any  less 
than  a  sixty-day  experience:  any 
formulas  used  in  making  calculations 
are  clearly  displayed;  and  a  statement 
is  included  to  the  effect  that  the 
annualized  returns  cited  might  be 
achieved  only  if  the  parameters 
described  can  be  duplicated  and  that 
there  is  no  certainty  of  doing  so. 

C.  Such  communications  may  feature 
records  and  statistics  which  portray  the 
performance  of  past  recommendations 
or  of  actual  transactions,  provided  that' 

(i)  Any  records  or  statistics  must  be 
confined  to  a  specific  "universe"  that 
can  be  fully  isolated  and  circumscribed 
and  that  covers  at  least  the  most  recent 
12-month  period; 

(ii)  Such  communications  include  or 
offer  to  provide  the  date  of  each  initial 
recommendation  or  transaction,  the 
price  of  each  such  recommendation  or 
transaction  as  of  such  date,  and  the  date 
and  price  of  each  recommendation  or 
transaction  at  the  end  of  the  period  or 
when  liquidation  was  suggested  or 
effected,  whichever  was  earlier; 

(Hi)  Such  communications  disclose  all 
relevant  costs,  including  commissions 
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and  interest  charges  (if  applicable  with 
regard  to  margin  transactions)  and, 
whenever  annualized  rates  of  return  are 
used,  all  material  assumptions  used  in 
the  process  of  annualization; 

(iv)  In  the  event  such  records  or 
statistics  are  summarized  or  averaged, 
such  communications  include  the 
number  of  items  recommended  or 
transacted,  the  number  that  advanced 
and  the  number  that  declined; 

(v)  An  indication  is  provided  of  the 
general  market  condition  during  the 
period(s)  covered,  and  any  comparison 
made  between  such  records  and 
statistics  and  the  overall  market  (e.g., 
comparison  to  an  index)  is  valid; 

(vi)  Such  communications  state  that 
the  results  presented  should  not  and 
cannot  be  viewed  as  an  indicator  of 
future  performance:  and 

(vii)  A  Registered  Options  Principal 
determines  that  the  records  or  statistics 
fairly  present  the  status  of  the 
recommendations  or  transactions 
reported  upon  and  so  initials  the  report. 

D.  In  the  case  of  an  options  program 
(i.e.,  an  investment  plan  employing  the 
systematic  use  of  one  or  more  options 
strategies),  the  cumulative  history  or 
unproven  nature  of  the  program  and  its  ^ 
underlying  assumptions  shall  be 
disclosed. 

E.  Standard  forms  of  options 
worksheets  utilized  by  member 
organizations,  in  addition  to  complying 
with  the  requirements  applicable  to 
sales  literature,  must  be  uniform  within 
a  member  organization. 

F.  Communications  that  portray 
performance  of  past  recommendations 
or  actual  transactions  and  completed 
worksheets  shall  be  kept  at  a  place 
easily  accessible  to  the  sales  office  for 
the  accounts  or  customers  involved. 

Rule  VI — Allocation  of  Exercise 
Assignment  Notices 

I.A.l.m.    Section  31. 

(a)  Each  member  organization  shall 
establish  fixed  procedures  for  the 
allocation  of  exercise  notices  assigned 
in  respect  of  a  short  position  in  option 
contracts  in  such  member  [firm's] 
organization's  customers'  accounts. 
Such  allocation  shall  be  on  a  "first  in. 
first  out"  [basis,  on  a  basis  of]  or 
automated  random  selection  [or  on  the 
basis  of  another  allocation  method  that 
is  fair  and  equitable  to  the  customers  of 
such  member  organization:  Provided, 
however  That  such  method  of  allocation 
may  provide  that  an  exercise  notice  of 
block  size  will  to  the  extent  possible  be 
allocated  to  a  customer  or  customers 
having  an  open  short  position  of  block 
size  and  that  an  exercise  notice  of  less 
than  block  size  will  to  the  extent 
possible  be  allocated  to  a  customer 


having  a  short  position  of  less  than 
block  size:  And  provided  further  That 
the  Member  Organization  shall  allocate 
an  exercise  notice  pertaining  to  a  call 
option  contract  to  a  customer  who  has 
made  a  specific  deposit  of  the 
underlying  security  if  it  is  directed  to  do 
so  by  the  Clearing  Corporation.  For  the 
purpose  of  this  Section,  an  exercise 
notice  or  a  short  position  with  respect  to 
25  or  more  units  of  trading  of  the  same 
class  of  options  shall  be  deemed  to  be  of 
"block  size".]  basis  that  has  been 
approved  by  the  Exchange  or  on  a 
manual  random  selection  basis  that  has 
been  specified  by  the  Exchange.  Each 
member  organization  shall  inform  its 
customers  in  writing  of  the  method  it 
uses  to  allocate  exercise  notices  to  its 
customers'  accounts,  explaining  its 
manner  of  operation  and  the 
consequences  of  that  system. 

(h)  Each  member  organization  shall 
report  its  proposed  method  of  allocation 
to  the  Exchange  and  obtain  the 
Exchange's  prior  approval  thereof,  and 
no  member  organization  shall  change  its 
method  of  allocation  unless  the  change 
has  been  reported  to  and  been  approved 
by  the  Elxchange.  [Each  member 
organization  shall,  upon  the  request  of  a 
customer,  furnish  to  such  customer  a 
description  of  the  method  used  by  it  in 
assigning  exercise  notices  to  the 
accounts  of  customers.]  The 
requirements  of  this  paragraph  shall  not 
be  applicable  to  allocation  procedures 
submitted  to  another  self-regulatory 
organization  having  comparable 
standards  pertaining  to  methods  of 
allocation. 
LA.l.n. 

(c)  Each  member  organization-shall 
preserve  for  a  three-year  period 
sufficient  work  papers  and  other 
documentary  materials  relating  to  the 
allocation  of  exercise  assignment 
notices  to  establish  the  manner  in  which 
allocation  of  such  exercise  notices  is  in 
fact  being  accomplished. 
Commentary 

.01     When  a  member  organization 
clears  all  of  its  transactions,  both 
proprietary  and  customer  transactions, 
through  another  member  organization  in 
a  single  omnibus  account,  exercise 
notices  allocated  to  the  non-clearing 
member  organization's  omnibus  account 
shall  first  be  allocated,  in  accordance 
with  this  Rule,  on  a  fair  and  equitable 
basis  between  the  proprietary  and 
customer  accounts  of  the  non-clearing 
member  organization  and  then  allocated 
among  the  customer  accounts  in 
accordance  with  paragraph  (a)  of  this 
Section. 


Rule  VI 

[Interest  In  Joint  Accounts] 

Securities  Accounts  and  Orders  of 
Market  Makers 

I.A.I, o.    Section  81. 

(a)  Identification  of  Accounts.  In  a 
manner  prescribed  by  the  Exchange, 
each  Market-Maker  shall  file  with  the 
Exchange  and  keep  current  a  list 
identifying  all  accounts  for  stock, 
option,  and  related  securities  trading  in 
which  the  Market-Maker  has  an  interest 
or  may  engage  in  trading  activities  or 
over  which  he  exercises  investment 
discretion.  No  Market-Maker  shall 
engage  in  stock,  option,  or  related 
securities  trading  in  an  account  which 
has  not  been  reported  pursuant  to  this 
Rule. 

LA.l.p. 

(b)  Reports  of  Orders.  In  a  manner 
prescribed  by  the  Exchange,  each 
Market-Maker  shall,  on  the  business 
day  following  order  entry  dote,  report  to 
the  Exchange  every  order  entered  by  the 
Market-Maker  for  the  purchase  or  sale 
of  a  security  underlying  options  traded 
on  the  Exchange  or  a  security 
convertible  into  or  exchangeable  for 
such  underlying  security  as  well  as 
opening  and  closing  positions  in  all  such 
securities  held  in  each  account  reported 
pursuant  to  this  Rule.  The  report 
pertaining  to  orders  must  include  the 
terms  of  each  order,  identification  of  the 
brokerage  firms  through  which  the 
orders  were  entered,  the  times  of  entry 
or  cancellation,  the  times  reports  of 
executions  were  received  and.  if  all  or 
part  of  the  order  was  executed,  the 
quantity  and  execution  price. 

(c)  Joint  Accounts.  No  Market-Maker 
shall,  directly  or  indirectly,  hold  any 
interest  or  participate  in  any  joint 
account  for  buying  or  selling  any  option 
contract  unless  each  participant  in  such 
joint  account  is  a  member  or  member 
organization  and  unless  such  account  is 
reported  to  and  not  disapproved  by  the 
Exchange.  Such  reports  in  a  form 
prescribed  by  the  Exchange  shall  be 

.  filed  with  the  Exchange  before  any 
transaction  is  effected  on  the  Exchange 
for  such  joint  account. 


Commentary 

.01    Each  participant  in  such  joint 
account  shall  be  jointly  and  severally 
responsible  for  assuring  that  the 
account  complies  with  the  provisions  of 
the  Exchange  Constitution  Rules, 
Commentaries  and  procedures. 

.02    In  order  to  establish  a  joint 
account  which  acts  in  the  capacity  of  a 
Market-Maker,  there  may  not  be  more 
than  two  participants  of  which  at  least 
one  shall  be  an  individual  who  is 
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registered  as  a  Market-Maker.  If  the 
other  participant  in  such  joint  account  is 
to  be  a  member  organization,  it  shall 
either  (a)  have  a  registered  Market- 
Maker  register  his  membership  for  the 
organization,  (b)  have  a  nominee  of  the 
organization  who  is  a  registered 
Market-Maker  or  (c)  be  a  clearing 
number  which  dears  and  carries  such 
joint  account  All  references  herein  to 
individuals  registered  as  Market- 
Makers  shall  mean  those  having 
appointments  under  Section  79  of  this 
Rule.  Member  organizations  meeting  the 
requirements  of  (a)  and  (b)  above  who 
participate  in  joint  accounts  shall  be 
deemed  to  be  registered  as  Market- 
Makers  for  the  purpose  of  transactions 
in  such  accounts. 

.03    Each  participant  in  a  joint 
account  must: ^ 

(a)  file  with  the  Membership  Services 
Department  and  thereafter  keep  current 
a  completed  application  on  suc(tform  as 
is  prescribed  by  the  E.xchange: 

(b)  be  registered  in  accordance  with 
the  provisions  of  Section  ISfaJfi)  of  the 
Securities  Exchange  Act  of  1934. 

■04    Pa.rticipants  in  the  joint  account 
shall  not  execute  transactions  with  the 
joint  account  or  among  themselves 
either  as  Floor  Broker  or  Market-Maker 

■05    Reports  of  accounts  that  need  to 
be  filed  with  the  Exchange  pursuant  to 
this  Rule  relate  only  to  accounts  in 
which  a  Market-Maker,  as  an 
ifidividual,  directly  or  indirectly, 
controls  trading  activities.  Thus,  reports 
would  be  required  for  accounts  over 
which  a  Market-Maker  exercises 
investment  discretion  as  well  as  his 
proprietary  accounts^  Reports  would  not 
be  required  simply  because  of  a  Market- 
Maker's  passive  interest  in  his  firm's 
proprietary  accounts.  For  purposes  of 
this  Rule,  related  securities  include 
securities  convertible  into  or 
exchangeable  for  underlying  securities^ 

EftectJveness  Timetable 


Effectiveness  TimetsMe— Continued 


R.Ja 


>4o  of  days  toltoi«ng 
Commission  approval 
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nute 

No  o<days  foUoiwing 

Commission  approval 

VI.  Section  3 1f))....„   
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11.  Self-Regulatory  Organization's 
Statement  of  Purpose  and  Statutory 
Basis  of  Proposed  Rule  Changes 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included  the 
followring  Statements  concerning  the 
purpose  and  basis  of  the  proposed  rule 
change  aad  discussed  comments  it 
received  on  the  proposed  rule  change. 
Such  statements  are  reproduced  in 
sections  (A),  (B)  and  (C)  below.' 

(A)  Self-Regulatory  Organization's 
Statement  of  Purpose  of  and  Statutory 
Basis  for  Proposed  Rule  Changes 

The  rule  changes  filed  herewith 
represent  responses  to  the 
recommendations  of  the. Special  Study 
of  the  Options  Markets  as  promulgated 
by  the  Commission  in  Release  No.  34- 
15575. 

A  discussion  of  the  purpose  of  each  of 
the  rule  changes  included  in  this  filing  is 
presented  below  under  the  caption  of 
the  respective  recommendation  of  the 
Options  Study  to  which  the  rule  change 
is  responsive.  To  facilitate  the 
Commission's  review,  the  captions  of 
the  various  responses  to 
recommendations  of  the  Options  Study 
are  keyed  to  the  numbering  system  used 
in  Release  No.  34-15575. 

The  statutory  basis  for  these  rule 
changes,  as  stated  in  Release  No.  34- 
15575,  is  that  the  implementation  of  the 
recommendations  of  the  Options  Study 
is  "[cjonsistent  with  the  scheme  of  self- 
regulation  embodied  in  the  Securities 
Exchange  Act  of  1934." 

LA.l.a,  b,  and  a.  Rule  X,  Section  18(b) 

These  related  recommendations  call 
for  the  collection  and  recording  of 
background  and  financial  information 
concerning  customers  in  order  to 
support  the  approval  of  their  accounts 
for  options  transactions  and  subsequent 
suitability  determinations,  and  they  also 
call  for  the  verification  by  the  customer 
of  this  information.  In  response,  we 
propose  to  add  a  new  Commentary  .01 
to  Rule  X,  Section  18(b).  governing  the 
opening  of  accounts,  that  lists  specific 
categories  of  minimum  information  that 
a  member  organization  must  seek  to 
obtain  before  opening  an  options 
account  for  a  customer.  We  have  not 
required  that  all  member  organizations 
adopt  a  uniform  options  customer 
information  form,  since  we  believe  it 


appropriate  to  permit  the  firms  to  have 
some  flexibility  in  this  regard,  so  long  as 
the  minimum  information  required  by 
Commentary  .01  is  included.  However, 
we  understand  on  the  basis  of 
discussion  with  representatives  of  the 
Securities  Industry  Association  that  the 
SIA  expects  to  develop  and  make 
available  contemporaneously  with  the 
effective  date  of  this  Commentary  a 
standard  options  customer  information 
form  that  would  satisfy  the  new 
requirements. 

We  also  propose  to  add  specific 
record  keeping  requirements  applicable 
to  options  customer  information  by 
including  in  Section  18(b)(1)  of  Rule  X  a 
cross-reference  to  the  provisions  of 
Section  18(d)  of  Rule  X  that  state  how 
options  customer  information  should  be 
maintained.  (See  LA.l.d.  below.) 

Section  18(b)(4)  of  Rule  X  will  require 
that  every  new  options  customer  that  is 
a  natural  person  be  sent  for  his 
verification  the  background  and 
financial  information  reflected  in  his 
customer  account  information  form 
within  15  days  of  the  approval  of  his 
account  for  options  transactions.  In 
addition,  this  information  must  again  be 
sent  to  the  customer  for  verification 
whenever  the  firm  is  aware  of  any 
material  change  in  the  customer's 
financial  situation.  Customer  account 
statements  will  contain  a  legend  asking 
that  customers  notify  the  firm  of  any 
changes  in  their  financial  situation  (see 
proposed  change  to  Rule  X.  Section 
18U).  j 

LA.l.d.  (RuIeX.  Section  18(dJ 

In  response  to  this  recommendation 
concerning  the  maintenance  of  records 
of  customer  background  and  financial 
information,  we  propose  to  add  to  Rule 
X.  Section  18(d)  a  requirement  that 
background  and  financial  information  of 
customers  approved  for  options 
transactions  must  be  maintained  both  at 
the  branch  office  and  at  the  principal 
supervisory  office  having  jurisdiction 
over  the  branch  office.  In  addition,  Rule 
X.  Section  18(d)  will  require  that 
monthly  account  statements  for  the  most 
recent  six  months  be  maintained  at  both 
offices  and  that  other  records  necessary 
to  the  proper  supervision  of  accounts  be 
easily  accessible  to  both  offices.  With 
these  new  record  keeping  requirements, 
not  only  the  registered  representative 
servicing  a  customer's  account,  but  also 
the  persons  responsible  for  supervising 
the  registered  representative,  will  have 
easy  access  to  all  relevant  information 
concerning  the  customer  and  his 
account 
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LA.l.e.  (Rule  X,  Section  18(c) 

The  purpose  of  the  proposed 
amendment  to  Rule  X.  Section  18(c)  is  to 
make  applicable  to  all  recommended 
opening  options  transactions  the  more 
stringent  suitabiUty  requirements  (that 
the  customer  be  able  to  evaluate  the 
risks  of  the  transaction  and  be 
financially  able  to  bear  them)  that  now 
apply  only  to  recommendations  for 
imcovered  call  writing  or  put  writing. 
Under  the  amended  suitability  rule,  a 
broker-dealer  would  be  prohibited  from 
recommending  any  opening  options 
transaction  to  a  customer  unless  these 
requirements  are  met. 

I.A.I. f  (Rule  X,  Section  18(1) 

In  response  to  the  recommendation 
that  copies  of  customer  complaints  be 
maintained  at  a  central  office  and  at 
relevant  branch  offices,  the  PSE 
proposes  to  adopt  new  Section  (1)  to 
Rule  X.  This  will  require  member  firms 
to  maintain  a  central,  firm-wide  file  of 
all  options-related  complaints 
containing  specified  information 
concerning  each  complaint.  Copies  of 
the  complaints  themselves  would  also 
be  forwarded  to  and  maintained  at  the 
same  central  location.  In  addition,  a 
copy  of  every  options-related  complaint 
would  be  maintained  at  the  branch 
office  that  is  the  subject  of  the 
complaint. 

I.A.l.g.  (Rule  X,  Section  18(d) 

This  proposed  amendment  to  Rule  X, 
Section  18(d)  would  require  member 
organizations  that  do  a  public  business 
to  specifically  identify  a  Compliance 
Registered  Options  Principal  having  no 
sales  functions  to  be  responsible  for  the 
review  of  the  firm's  options  compliance 
program  and  to  propose  any  appropriate 
remedial  action.  Final  responsibility  for 
super\'ision  over  all  of  the  firm's  options 
activities  would  remain  with  the  SROP, 
although  the  CROP  would  be  required  to 
furnish  reports  on  a  regular  basis 
directly  to  the  firm's  senior 
management.  The  separation  of 
responsibilities  between  the  CROP  and 
the  SROP  (except  in  those  firms  that 
choose  to  have  a  non-sales  SROP] 
provides  for  audit  of  compliance  by 
someone  having  no  sales  functions,  and 
yet  recognizes  that  the  leadership  of 
most  securities  firms  appropriately  has 
and  will  continue  to  have  sales 
functions  in  combination  with 
supervisory  responsibilities.  In  order  to 
avoid  placing  unacceptable  economic 
burdens  upon  smaller  firms,  the 
requirment  for  a  non-sales  CROP  will 
not  apply  to  firms  earning  less  than 
$1,000,000  in  options  commissions  or 


having  10  or  less  options  registered 
representatives. 

I.A.I.H.  [Rule  III.  Section  11  and 
proposed  Rule  XX) 

The  proposed  adoption  of  Rule  III, 
Section  11  adds  the  requirement  for 
notification  to  the  Exchange  of 
disciplinary  action  taken  against 
members.  As  drafted,  the  rule  will  call 
for  written  notification  of  disciplinary 
action  taken  against  persons  associated 
with  a  member  organization  as  well  as 
against  the  member  organization  itself, 
including  notification  of  significant 
action  taken  by  the  member 
organization  against  its  associated 
persons. 

In  a  separate  filing  on  Form  19b-4A 
the  PSE  plans  to  file  with  the  SEC  a 
proposed  rule  change  designated  Rule 
XX,  to  adopt  disciplinary  proceedings. 
Section  10(a)  of  proposed  Rule  XX 
provides  for  continuing  disciplinary 
jurisdiction  over  terminated  members, 
member  organizations,  or  persons 
associated  with  a  member,  so  long  as  an 
inquiry  is  commenced  within  one  year 
following  written  notice  of  such 
termination. 

I.A.I. ij.k,  and  1.  and  I.A.3.a,b  and c. 
Rule  VI,  Section  35 

The  PSE  proposes  to  expand  existing 
rule  VI,  Section  35,  which  currently 
deals  with  advertisements,  market 
letters  and  sales  literature,  to  cover  all 
communications  to  customers.  The 
expanded  rule,  together  with 
Commentaries  thereunder,  will 
incorporate  a  number  of  different 
recommendations  of  the  Options  Study. 

Proposed  revisions  to  Rule  VI,  Section 
35,  are  designed  to  require  the  approval 
by  the  Compliance  Registered  Options 
Principle  of  all  communications  to 
customers  and  to  further  define  the 
standards  applicable  to  such 
communications.  The  Rule  would  also 
provide  for  better  coordination  among 
the  self-regulatory  organizations  with 
respect  to  the  approval  of 
advertisements.  Commentaries  .01,  .02 
and  .03  contain  further  detail  concerning 
what  should  or  should  not  be  included 
in  particular  type  of  communications  to 
customers. 

The  recommendations  that  relevant 
costs  and  other  assumptions  used  in 
computing  annualized  rates  of  return 
must  be  disclosed  will  be  included  in 
Commentary  .03  under  the  Rule.  This 
Commentary  also  contains  other 
standards  and  disclosure  requirements 
pertaining  to  projected  performance 
figures.  Other  provisions  of  Commentary 
.03  would  impose  requirements 
applicable  to  options  work  sheets 
utilized  by  member  firms,  including  the 


requirement  that  such  work  sheets  must 
be  uniform  within  a  given  firm. 
Completed  work  sheets  would  be 
required  to  be  retained  by  member  firms 
the  same  as  all  other  written 
communications  to  customers. 
Commentary  .03  also  includes 
performance  reports  within  the 
definition  of  "sales  literature",  and 
requires  that  they  be  approved  by  the 
Compliance  Registered  Options 
Principle  and  retained  by  the  firm,  and  it 
contains  standards  for  performance 
reports  to  assure  that  each  such  report  is 
confined  to  a  specifically  identifiable 
and  relevant  universe. 

Finally,  the  rule  and  its  Commentaries 
contemplate  the  distribution  to  all 
member  organizations  of  a  publication 
entitled  "Guidelines  for  Options 
Communications"  that  would  provide 
further  information  concerning  the 
standards  applicable  to  communications 
to  customers. 

l.A.l.m.  [Rule  VI,  Section  31) 

The  PSE  proposes  to  amend  Rule  VI, 
Section  31  by  requiring  members  who 
choose  to  utilize  random  allocation  of 
exercise  notices  to  use  either  an 
automated  method  that  has  been 
approved  by  ar  SRO,  or  the  manual 
method  that  has  been  uniformlv 
specified  by  all  of  the  SROs.  FIFO 
methods  of  allocation  must  also  be 
approved  by  an  SRO.  Members  will  be 
required  to  notify  their  customers  of  the 
method  of  allocation  utilized,  explaining 
how  it  works. 

lA.l^n^  [Rule  VI.  Section  31) 

The  PSE  proposes  adding  to  Rule  VI. 
Section  31,  a  requirement  that  records 
relating  to  exercise  allocation  be 
preserved  for  three  years.  This  period  of 
retention  will  facilitate  auditing 
compliance  by  member  organizations 
with  required  methods  of  exercise 
allocation. 

I.A.l.o  and  p.  (Rule  VI  Section  81) 

Rule  VI.  Section  81  will  be  amended 
by  adding  a  new  requirement  that 
Market-Makers  must  inform  the 
Exchange  of  all  of  the  accounts  in  which 
they  trade  stock  or  options,  and  must 
also  notify  the  Exchange  of  all  orders 
for,  and  positions  in.  underlying 
securities  and  related  securities.  Both  of 
these  requirements  will  improve 
Exchange  surveillance  over  the  options- 
related  trading  activities  of  Market- 
Makers. 

I.A.Z.b.  (RuleX,  Section  18(mJ 

The  proposed  adoption  of  this  Rule 
will  require  every  branch  manager  to  be 
qualified  as  a  ROP.  unless  the  branch 
office  has  not  more  than  three  RRs.  and 
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is  otherwise  under  the  supervision  of  a 
ROP.  This  requirement  is  one  of  a 
number  of  changes  intended  to  improve 
internal  super\'isicn  of  member 
organizations'  options  activities. 

IA.2.C.  andd.  (Rule  X.  Section  18(e) 

The  proposed  amendment  to  this  Rule 
will  require  that  customers  over  whose 
accounts  member  organizations  exercise 
investment  discretion  must  be  furnished 
with  a  written  e.xplanation  of  the  risks 
involved  ic  the  systematic  use  of  one  or 
more  options  strategies  in  these 
accounts.  All  such  descriptive  material 
would  be  required  to  meet  the  "sales 
literature"'  minimum  standards  of  the 
proposed  "Communications  to 
Customers  '  rule.  The  amendment  would 
also  require  that  the  SROP  review  the 
acceptance  of  each  discretionary 
account  to  determine  whether  the  ROP 
accepting  the  account  had  a  reasonable 
basis  for  believing  that  the  customer 
was  able  to  understand  and  bear  the 
risks  of  the  proposed  strategies  or 
transactions.  Under  existing  Rule  X, 
Section  18{ej,  a  ROP  must  personally 
accept  every  discretionary  account,  and 
the  added  step  of  a  SROP's  review  of 
the  ROP's  acceptance  is  intended  to 
provide  an  additional  level  of 
supervisory  audit  over  the  acceptance  of 
these  kinds  of  accounts. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition  ^ 

The  PSE  recognizes  that,  as  is  pointed 
out  in  several  of  the  comments  received 
from  members,  certain  of  the  proposed 
rule  changes  will  increase  the  costs  to 
member  of  handling  customers'  options 
transactions,  which  in  turn  may  place 
smaller  member  organizations  at  a 
competitive  disadvantage.  The 
Commission  will  have  to  determine 
whether  the  possible  competitive  burden 
of  these  rule  changes  is  necessary  or 
appropriate  in  furtherance  of  the  Act  in 
deciding  whether  to  approve  these  rule 
changes. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Com.T.ents  Received  From 
Members,  Participants,  or  Others  on 
Proposed  Rule  Changes 

Comments  on  the  proposed  rule 
changes  were  solicited  and  received 
from  members  in  several  ways.  First, 
representatives  of  the  Securities 
Industry  Association  attended  and 
actively  participated  in  most  of  the 
meetings  of  the  joint  SRO  task  force  that 
developed  the  rule  changes.  Second,  a 
prehm.inary  draft  of  the  rule  changes 
was  mailed  to  every  member  of  each  of 
the  SROs  mvolved,  with  a  request  that 
comments  be  forwarded  to  any  one  of 
the  seven  signatory  SROs.  A  large 


number  of  detailed  comments  were 
received  in  response  to  this  mailing; 
these  are  available  for  copying  in  the 
CommissioiT's  Public  Reference  Room. 
Many  of  the  comments  received  in 
response  to  the  preliminary  draft  led  to 
revisions  is  the  rule  changes  that  are 
reflected  in  the  proposals  presented  in 
Item  1  hereof.  Where  the  SROs 
determined  not  to  make  changes  in 
response  to  member  conmients.  often 
the  SROs  were  sympathetic  to  the 
concerns  raised  by  the  commentators, 
but  felt  that  these  concerns  were 
outweighed  by  the  emphasis  that  the 
Commission  had  placed  upon  the 
particular  rule  change  that  was  the 
subject  of  the  comment.  The  following  is 
a  summary  of  those  comments  received 
from  members  that  are  relevant  to  the 
proposed  rule  changes  in  their  present 
form. 

Recommendations  I.A.l.a.-c. 
(Opening  of  Accounts).  A  number  of 
members  commented  that  many 
customers  will  consider  it  burdensome 
and  an  invasion  of  privacy  to  have  to 
provide  personal  Financial  information 
to  their  brokers,  and  will  refuse  to  do  so. 
Others  questioned  the  relevance  of 
much  of  the  information  Lhat  must  be 
sought.  In  response  to  these  comments, 
the  list  of  information  that  must  be 
obtained  has  been  reduced,  as 
explained  in  Item  3  above.  Vertification 
of  customer  information  was  subject  to 
much  criticiBm  as  being  very  expensive 
(especially  for  smaller  firms)  and  not 
likely  to  be  meaningful.  While  much  of 
this  comment  was  directed  at  the 
requirement  for  periodic  verification, 
which  has  since  been  significantly 
reduced,  the  requirement  for  any 
verification  was  criticized  by  many 
members.  One  member  criticized  the 
inclusion  of  specific  time  requirements 
governing  when  the  record  of  a  new 
customer's  background  information 
must  be  first  sent  to  him  for  verification, 
claiming  that  such  time  limits  are 
arbitrary  and  artificial. 

Recommendation  I.A.I  d.  6-f  (Record- 
Keeping).  Many  members  criticized  as 
unnecessarily  duplicative  and  expensive 
the  requirement  that  customer  account 
records  be  kept  both  at  headquarters 
and  at  the  branch  office. 

Recommevdation  LA. I.e.  (suitability). 
Several  firms  expressed  the  belief  that 
expanded  concepts  of  suitability 
exposed  firms  to  inappropriate  risks  of 
Uability.  Other  comments  were  that 
customers  should  be  able  to  make  their 
own  investment  decisions  without 
having  to  satisfy  a  third  party,  and  that 
strict  options  suitability  rules  would 
drive  customers  into  other,  riskier,  less 
regulated  products.  Specific  criticism 


was  made  of  the  requirement  that  a 
broker  must  assess  the  customer's 
ability  to  evaluate  risks,  claiming  that 
this  goes  beyond  traditional  concepts  of 
suitability. 

Recommendation  I.A.l.g.  (Non-sales 
options  compliance  person).  This 
proposal  drew  many  comments  pointing 
out  the  cost  it  would  present  for  small 
firms.  The  expanded  exemptive 
provisions  of  the  rule  as  filed  are 
included  in  response  to  this  concern. 
Some  commentators  objected  to  the 
concept  of  separating  the  sales  function 
from  compliance  and  supervision 
functions,  while  other  expressed  the 
view  that  the  non-sales  compliance 
officer  would  amount  to  a  token 
appointment,  but  at  a  high  cost.  Many 
members  noted  that  the  costs  of 
complying  with  this  requirement  would 
place  smaller  firms  at  a  competitive 
disadvantage. 

Recommendation  I.A.l.h. 
(Disciplinary  reports  and  jurisdiction). 
Some  firms  observed  that  a  reporting 
requirement  might  inhibit  firms  from 
taking  disciplinary  action.  Others  noted 
the  absence  of  clear  standards  defining 
what  constitutes  disciplinary  action. 
Several  commentators  objected  to  the 
apparent  need  to  file  duplicate  reports 
(which  will  be  eliminated  upon  the 
implementation  of  proposed  17d-2 
plans.).  One  comment  endorsed  the 
extension  of  SRO  disciplinary 
jurisdiction  over  former  members,  while 
another  comment  expressed  the  view 
that  this  was  improper  and  inconsistent 
with  the  spirit  of  the  Act. 

Recommendation  I.A.I. i-l  and 
I.A.3.a.-c.  (Communications  to 
Customers).  Comments  suggested  that 
this  rule  imposed  too  many 
responsibilities  on  the  CROP,  that 
centralized  approval  of  communications 
to  customers  is  unworkable,  especially 
in  a  large  firm,  and  that  advance  SRO 
approval  of  advertising  is  contrary  to 
the  trend  in  such  matters.  Many 
convments  were  addressed  to  die 
requirements  applicable  to  specific 
types  of  written  communications, 
generally  criticizing  them  for  being 
inflexible,  unworkable,  expensive  to 
administer,  and  enlarging  the  firms' 
exposure  to  liabilities. 

Recommendation  I.A.l.m.  6-n. 
(Allocation  of  exercise  notices). 
Comments  suggested  that  firms  should 
be  given  more  flexibility  than  this  rule 
would  permit,  and  that  an  explanation 
of  exercise  allocation  would  be 
confusing  to  customers.  Others  noted 
'  the  expense  involved  in  conforming  data 
processing  equipment  to  required 
methods  of  allocation. 

Recommendation  I.A.l.o.  &■  p. 
(Market-maker's  account  and  stock 
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orders).  Many  comments  characterized 
these  requirements  as  burdensome  and 
costly.  It  was  suggested  that  these 
requirements  should  apply  to  exchange 
floor  members  only,  and  not  to  upstairs 
traders. 

Recommendation  I.A.2.b.  (ROP 
Qualification  of  Branch  Managers).  This 
requirement  was  criticized  as  being 
costly  and  not  likely  to  result  in 
improved  supervision.  Some  suggested 
that  it  should  be  sufficient  if  an  assistant 
manager  or  other  supervisor  is  ROP- 
qualified.  without  requiring  that  the 
branch  manager  be  so  qualified. 

Recommendation  I.A.2.C.  &■  d. 
(Discretionary  Accounts).  Several  firms 
commented  that  these  requirements 
would  be  so  onerous  as  to  inhibit  firms 
from  offering  discretionary  accounts. 
The  requirement  for  providing  an 
explanation  of  each  strategy  utilized  in 
the  account  was  the  focus  of  special 
criticism.  We  have  attempted  to  respond 
to  this  criticism  by  making  the 
requirement  apply  to  "programs"  for 
trading  options,  but  not  to  each  separate 
strategy  that  might  be  used. 

///.  Date  of  Effectiveness  of  Proposed 
Rule  Change  ahd  Timing  for 
Commission  Action 

Within  90  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  DC.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  Section  522.  will  be  available  for 
inspection  and  cop>  ing  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  N.W..  Washington,  DC. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 


number  SR-PSE-79-13  and  should  be 
submitted  on  or  before  November  2, 
1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  Authority. 
George  A.  Fitzsimmons, 
Secretary. 
October  2, 1979. 
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[Release  No.  10881;  812-45301 

Short  Term  Income  Fund,  Inc^  Filing  of 
Application  for  Order  of  Exemption 
From  ttie  Provisions 

September  28.  1979. 

Notice  is  hereby  given  that  Short 
Term  Income  Fund,  Inc.  ("Applicant"), 
230  Park  Avenue.  New  York,  New  York 
10017,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  September  4, 1979,  and 
an  amendment  thereto  on  September  24. 
1979.  for  an  order  pursuant  to  Section 
6(c)  of  the  Act.  exempting  Applicant 
from  the  provisions  of  Rules  2a-4  and 
22c-l  under  the  Act  to  the  extent 
necessary  to  permit  Apphcant  to 
compute  its  price  per  share,  for  the 
purposes  of  effecting  sales,  redemptions 
and  repurchases  of  its  shares,  to  the 
nearest  one  cent  on  a  share  value  of  one 
dollar.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  proposes  to 
operate  as  a  "money  market  fund" 
designed  for  use  by  persons  who 
maintain  brokerage  accounts  with 
broker-dealers  which  have  entered  into 
certain  account,  confirmation  and 
recordkeeping  arrangements  with 
Applicant  and  that  its  investment 
objective  is  high  current  income  to  the 
extent  consistent  with  the  preser\^ation 
of  capital  and  the  maintenance  of 
liquidity.  According  to  the  application, 
Apphcant  may  not  purchase  any 
security  which  has  a  maturity  date  more 
than  one  year  from  the  date  of 
Applicant's  purchase,  unless  purchased 
subject  to  a  repurchase  agreement 
calling  for  delivery  in  one  year  or  less. 
In  addition.  Applicant  represents  that  its 
portfolio  may  be  invested  in  a  variety  of 
United  States  dollar  denominated 
money  market  instruments  including 
obligations  issued  or  guaranteed  by  the 
United  States  of  America,  or  its  agencies 
or  instrumentahties,  bank  time  deposits, 
certificates  of  deposit  bankers' 


acceptances  and  other  bank  obligations, 
high  grade  commercial  paper,  other  debt 
obligations  if  accompanied  by  a 
guarantee  of  principal  and  interest  by  a 
bank  or  corporation  whose  certificates 
of  deposit  or  commercial  paper  are 
qualified  for  purchase  by  Applicant,  and 
repurchase  agreements.  Applicant  states 
that  it  will  purchase  securities  with  the 
expectation  of  holding  them  to  maturity; 
however.  Applicant  also  states  that  it 
may  sell  securities  prior  to  maturity  to 
meet  redemptions  or  as  a  result  of  a 
revised  management  evaluation  of  the 
issuer. 

Applicant  represents  that,  contingent 
upon  the  granting  of  the  requested 
exemption,  net  asset  value  per  share 
will  be  computed  for  purposes  of  daily 
pricing  to  the  nearest  one  percent  (one 
cent  on  a  per  share  net  asset  value  of 
one  dollar).  Applicant  states  that  in  all 
other  respects  its  portfolio  securities  will 
be  valued  in  accordance  with  the  views 
of  the  Commission  as  set  forth  in 
Investment  Company  Act  Release  No. 
9786  (May  31, 1977)  ( 'Release  No. 
9786"). 

Applicant  expects  that  if  the 
requested  exemption  permitting 
Applicant  to  round  off  its  net  asset  value 
to  the  nearest  one  cent  on  a  share  value 
of  one  dollar  is  granted,  then  it  would 
exclude  unrealized  gains  and  losses 
from  its  daily  computation  of  net 
income.  Applicant  asserts  that  while 
unrealized  gains  and  losses  would  be 
reflected  in  the  determination  of  net 
asset  value,  Applicant's  price  per  share 
for  purposes  of  sales  and  redemptions 
should  continue  to  remain  constant  at 
one  dollar  because  of  the  rounding  off  of 
its  computation  of  net  asset  value  per 
share.  Applicant  asserts  that  the 
amounts  of  Applicant's  daily  net  income 
dividends  to  shareholders  would 
become  relatively  steady  and  consistent 
under  its  proposed  pricing  method 
because  such  dividends  would  be 
unaffected  by  fluctuations  in  the  market 
prices  of  portfolio  securities. 

Applicant  states  that  its  management 
believes,  based  on  experience,  that 
these  policies  will  benefit  Applicant  and 
its  shareholders.  AppUcar.t  asserts  that 
the  type  of  investor  it  seeks  to  attract 
prefers  that  the  daily  income  dividents 
declared  by  Applicant  reflect  income  as 
earned  and  that  Applicant's  price  per 
share,  for  purposes  of  sales  and 
redemptions,  remain  fixed.  Applicant 
represents  that  its  directors  have 
determined  in  good  faith  that  the  stable 
per  share  value  and  the  steady  flow  of 
investment  income  resulting  from  the 
foregoing  policies  will  be  helpful  in 
attracting  shareholders  to  Applicant  and 
will  provide  a  substantial  benefit  to 
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such  investors.  Applicant  states  that  all 
such  investors  will  have  the 
convenience  of:  (1)  Being  able  to 
determine  readily  the  aggregate  value  of 
their  holdings  simply  by  knowing  the 
number  of  shares  they  own,  and  (2) 
being  able  to  maintain  investment 
records  which  do  not  require  periodic 
adjustments  for  nominal  capital  gains 
and  losses.  Applicant  states  that  at  the 
present  time  it  has  only  two  directors, 
each  of  whom  is  affiliated  with  its 
investment  adviser,  and  that  when  the 
full  board  of  directors  has  been  elected, 
the  application,  including  the 
representations  and  undertakings 
contained  therein,  will  be  sumitted  for 
ratification. 

Rule  22c-l  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
s'lch  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  under  the  Act 
provides,  as  here  relevant,  that  "current 
net  asset  value"  of  a  redeemable 
security  issued  by  a  registered 
investment  company  used  in  computing 
its  price  for  the  purposes  of  distribution 
ar.d  redemption  shall  be  an  amount 
v,hich  reflects  calculations  made 
substantially  in  accordance  with  the 
provisions  of  that  Rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  further  provides  that  portfolio 
securities  for  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  In  Release  No.  9786,  the 
Commission  expressed  its  views  that  it 
is  inconsistent  with  the  provisions  of 
Rule  2a-4  for  money  market  funds  to 
"round  off  calculations  of  their  net 
asset  values  per  share  in  the  manner 
proposed  by  Applicant,  because  such 
calculations  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and,  therefore,  net 
asset  values  per  share  calculated  in 
such  a  manner  might  not  "reflect"  the 
values  of  portfolio  securities  determined 
as  required  by  Rule  2a^. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
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thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  asserts  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
states  that  a  substantial  number  of 
money  market  funds  now  offer  their 
shares  to  the  public  at  steady  prices  of 
one  dollar  per  share  and  submits  that 
experience  has  shown  that  such  funds 
provide  a  useful  investment  vehicle  for 
the  investors  they  serve.  Applicant  has 
agreed  that  the  order  it  seeks  may  be 
conditioned  upon  ratification  of  the 
representations  and  undertakings 
contained  in  the  application  by  a  fully 
constituted  board  of  directors,  including 
a  majority  of  persons  who  are  not 
"interested  persons"  of  Applicant  within 
the  meaning  of  Section  2(a)(19)  of  the 
Act.  In  addition.  Applicant  has  agreed 
that,  in  order  to  attempt  to  assure  the 
stability  of  its  price  per  share,  the  order 
il  seeks  may  be  conditioned  upon 
Applicant's  adherence  to  the  following 
conditions; 

1.  Applicant's  Board  of  Directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser, 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  the  shareholders  of 
Applicant — to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  Applicant's  investment 
objectives,  that  Applicant's  price  per 
share  as  computed  for  the  purposes  of 
effecting  sales,  redemptions  and 
repurchases,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  one  dollar, 

2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share. 
Applicant  will  not  purchase  a  portfoHo 
security  with  a  remaining  maturity  of 
greater  than  one  year,  nor  will  it 
maintain  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 

3.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
Applicant's  Board  of  Directors 
determines  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  so  rated,  of  comparable  quality  as 


determined  by  Applicant's  Board  of 
Directors. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  23, 1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-31021  Filed  10-4-79;  8:45  ami 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  THE  TREASURY 
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IDept.  Circ.  570,  1379  Rev.,  Supp.  No.  5] 

Surety  Companies  Acceptable  On 
Federal  Bonds 

Correction 

In  FR  Doc.  79-29703,  appearing  on 
55264.  in  the  issue  of  Tuesday, 
September  25, 1979,  in  the  last  column, 
the  last  line  should  be  corrected  to  read: 
"Old  San  Juan,  Puerto  Rico,  Puerto  Rico 
00904" 
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Office  of  the  Secretary 

[AmdL  to  Dept  Circular  Public  Debt  Series 
No. 21-79] 

Treasury  Notes  of  September  30, 1981; 
Series  X-1961 

October  2. 1979. 

Department  of  the  Treasury  Circular. 
Public  Debt  Series— No.  21-79,  dated 
September  19, 1979,  descriptive  of 
Treasury  Notes  of  Series  X-1981,  is 
hereby  amended,  effective  September 
28. 1979.  The  notes  will  be  auctioned 
Wednesday.  October  3,  1979,  and  will 
accrue  interest  from  Tuesday,  October  9. 
1979. 

The  same  numbered  paragraphs  of 
Department  of  the  Treasury  Circular, 
Public  Debt  Series — No.  21-79.  are 
hereby  amended  and  replaced  with  the 
following  paragraphs.  The  other  terms 
and  conditions  remain  unchanged. 

2.  DescriptioD  of  Securities 

2.1.  The  securities  will  be  dated 
October  9. 1979,  and  will  bear  interest 
from  that  date,  payable  on  a  semiarmual 
basis  on  March  31, 1980.  and  each 
subsequent  6  months  on  September  30 
and  March  31,  until  the  principal 
becomes  payable.  They  will  mature 
September  30, 1981.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time, 
Wednesday,  October  3, 1979. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
October  2,  1979. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Tuesday,  October  9, 1979,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Friday.  October  5, 1979,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 


Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Thursday,  October  4, 1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 
•        •        •        «        • 

The  foregoing  amendment  was 
effected  under  authority  of  Section  18 
and  20  of  the  Second  Liberty  Bond  Act. 
as  amended  (49  Stat.  21,  as  amended;  31 
U.S.C.  735,  754b).  and  5  U.S.C.  301. 
Notice  and  public  procedures  thereof 
are  unnecessary  as  the  fiscal  policy  of 
the  United  States  is  involved. 

SUPPt£MENTARY  STATEMENT.  The 

announcement  set  forth  above  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures 
applicable  to  such  regulations. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

(FR  D.x;  79-.1tU9S  Filed  10-4-79:  8:45  Bm) 
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[Admt.  to  Dept  Circular  Public  Debt  Series 
No. 22-791 

Treasury  Notes  of  September  30, 1983; 
Series  F-1983 

October  2.  1979. 

Department  of  the  Treasury  Circular, 
Public  Debt  Series— No.  22-79,  dated 
September  19, 1979,  descriptive  of 
Treasury  Notes  of  Series  F-1983,  is 
hereby  amended,  effective  September 
28, 1979.  The  notes  will  be  auctioned 
Thursday,  October  4, 1979,  and  will 
accrue  interest  from  Wednesday, 
October  10. 1979. 

The  same  numbered  paragraphs  of 
Department  of  Treasury  Circular.  Public 
Debt  Series— No.  22-79,  are  hereby 
amended  and  replaced  with  the 
following  paragraphs.  The  other  terms 
and  conditions  remain  unchanged. 


2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
October  10,  1979.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  March  31. 1980.  and  each 
subsequent  6  months  on  September  30 
and  March  31,  until  the  principal 
becomes  payable.  They  will  mature 
September  30. 1983.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Thursday, 
October  4, 1979.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Wednesday,  October  3. 1979. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Wednesday.  October  10,  1979.  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Friday.  October  5, 1979,  if  the 
check  is  dravNTi  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Friday,  October  5, 1979.  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
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of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 
•         •         •         •        * 

The  foregoing  amendment  was 
effected  under  authority  of  Section  18  ' 
and  20  of  the  Second  Liberty  Bond  Act, 
as  amended  (49  Stat.  21.  as  amended;  31 
U.S.C.  735.  754b),  and  5  U.S.C.  301. 
Notice  and  public  procedures  thereof 
are  unnecessary  as  the  fiscal  policy  of 
the  United  States  is  involved. 
SUPPLEMENTARY  STATEMENT:  The 
announcement  set  forth  above  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures 
applicable  to  such  regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

IKR  Doc  r9-3if194  Filed  IO-t-79:  8:45  »m\ 
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INTERSTATE  COMMERCE 
COMMISSION 

{Notice  No.  137] 

Assignment  of  Hearings 

September  28,  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
pi-'stponements  of  hearings  in  which 
thry  are  interested. 

MC  129702  (Sub-5F),  Carpet  Transport,  Inc., 
now  assigned  for  hearing  on  December  10, 
1979  (1  week),  at  Atlanta,  GA  in  a  heari.ng 
room  to  be  later  designated. 

MC  126679  (Sub-9F),  Dennis  Truck  Line,  Inc., 
now  assigned  for  hearing  on  December  3, 
1979  (3  days),  at  Atlanta,  GA  in  a  hearing 
room  to  be  later  designated. 

MC  119767  (Sub-349F).  Beaver  Transport  Co., 
A  Corp.,  transferred  to  modified  procedure. 

MC  115311  (Sub-307).  J  &  M 
TRA.NSPORTATION  CO..  INC.,  now 
assigned  for  hearing  December  4, 1979.  at 
New  Orleans,  La.  will  be  held  at 
.Vlonteleone  Motel.  214  Royale  Street. 

MC  145838  (Sub-IF),  Ohio  Container  Service, 
Inc..  now  assigned  for  hearing  on  October 
3. 1979  IS  postponed  to  .November  14, 1979 
(3  days),  at  Cleveland.  OH  in  a  hearing 
room  to  be  later  designated. 

MC  125156  (Sub-2F),  Dawson's  Charter 
Servicde,  Inc.,  now  assigned  for  hearing  on 


October  10. 1979,  at  Washington,  D.C.  is 
postponed  indefinitely. 
MC  115322  (Sub-162F).  Redwing  Refrigerated, 

Inc.,  transfered  to  Modified  Procedure. 
MC  144513  (Sub-4F).  Mateo  Transportation, 

Inc.,  transfered  to  Modified  Procedure. 
MC  123048  (Sub-429F),  Diamond 
Transportation  System,  Inc..  transfered  to 
Modified  Procedure. 
MC  116763  (Sub-486F).  Carl  Subler  Trucking. 

Inc.,  transfered  to  Modified  Procedure. 
MC  112304  (Sub-iagF),  Ace  Doran  Hauling  & 
Rigging  Co.,  a  corporation,  now  being 
assigned  for  hearing  on  November  27. 1979 
(1  Day),  at  Kansas  City,  KS.  in  a  hearing 
room  to  be  designated  later. 
MC  117815  (Sub-289F),  Pulley  Freight  Unes. 
Inc.,  now  being  assigned  for  hearing  on 
November  28. 1979  (3  Days),  at  Kansas 
City.  KS.  in  a  hearing  room  to  be 
designated  later. 
MC  146038  (Sub-IF),  Quick  Silver,  Inc..  now 
being  assigned  for  hearing  on  December  3. 
1979  (1  Week),  at  Kansas  City,  KS.  in  a 
hearing  room  to  be  designated  later. 
MC  67866  (Sub-36F).  Film  Transit,  Inc.,  now 
assigned  for  hearing  on  October  30, 1979.  at 
Little  Rock,  Arkansas  is  postponed 
indefinitely. 
MC  64832  (Sub-7F).  Magnolia  Truck  Lines, 
Inc..  now  assigned  for  hearing  on  October 
30, 1979  (9  days),  at  Memphis.  TN  will  be 
held  in  Room  No.  435,  Federal  Building  167 
North  Main. 
MC  109533  [Sub-105F),  Ovemite 
Transportation  Company,  now  assigned  for 
hearing  on  October  23.  1979  (9  days),  at 
Atlanta.  GA  will  be  held  in  Riviera  Hyatt 
House,  1630  Peachtree  Street,  N.W. 
MC  135812  (Sub-IF),  Professional  Driver 
Service,  Inc..  and  MC-140245,  Professional 
Driver  Services,  Inc.,  Contract  Carrier 
Application,  now  assigned  for  hearing  on 
November  6, 1979  (4  days)  at  Nashville.  TN 
location  of  hearing  room  will  be  designated 
later. 
MC  98187  (Sub-3).  Frederick  M.  Jacobs.  D/B/ 
A  WaldroB  Truck  Lines,  now  assigned  for 
hearing  on  October  15, 1979  (1  week),  at 
Fort  SmitK  AR  will  be  held  in  the  GSA 
Conference,  Room  213.  U.S.  Post  Office  & 
Courthouse,  South  6th  &  Roger. 
MC  139571  (Sub-IF).  A,  S.  Madison,  Inc.,  now 
assigned  for  hearing  on  December  5, 1979  (3 
days),  at  Bakersfield,  CA  in  a  hearing  room 
to  be  later  designated. 
MC  98689  (S8b-2F).  D.  A.  Brown  Tn.cking 
Co..  now  agsigned  for  hearing  on  December 
10. 1979  (1  week),  at  Bakersfield.  CA  in  a 
hearing  ropm  to  be  later  designated. 
AB  43  (S'jb-46).  Ilhnois  Central  Gulf  Railroad 
Company  Abandonment  at  Rio,  Louisiana 
and  Lexie,  Mississippi  in  Washington 
Parish,  Louisiana,  and  Walthal  County. 
Mississippi  now  being  assigned  for 
continued  bearing  on  November  7. 1979  (3 
Days)  at  Chicago  IL  in  a  hearing  room  to 
be  designated  later. 
MC  113666  (9ub-15lF).  Freenort  Transport. 
Inc.,  now  being  assigned  for  hearing  on 
November  28,  1979  (1  Day)  at  Pittsburgh, 
PA,  in  a  hearing  room  to  be  designated 
later. 
MC  123091  (9ub-29F),  Nick  Strimbu,  Inc..  now 
being  assigned  for  hearing  on  November  29 
1979  (2  Days)  at  Pittsburgh,  PA,  in  a  hearing 
room  to  be  designated  later. 


MC  123255  (Sub-186F).  B&L  Motor  Freight. 
Inc..  now  being  assigned  for  hearing  on 
December  3. 1979  (1  Week)  at  Columbus, 
OH.  in  a  hearing  room  to  be  designated 
later. 
MC  121664  (Sub-54F).  Homady  Truck  Une, 
now  being  assigned  for  hearing  on 
November  26. 1979  (3  Days)  at 
Montgomery,  AL.  in  a  hearing  room  to  be 
designated  later. 

I  4  S  8863  Switching  and  Minimum  Carload 
Charges,  Houston  Texas,  now  being 
assigned  for  continued  hearing  on 
November  5. 1979,  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  DC. 

AB-6-(Sub-60F),  Burlington  Northern.  Inc. 
Abandonment  Near  St.  Joseph,  MO.  And 
Humeston,  LA,  in  Buchanan.  Andrew. 
Dekalb.  Gentry  and  Harrison  Counties.  MO 
And  Decatur  And  Wayne  Counties.  lA. 
now  assigned  for  hearing  on  October  15. 
1979  at  Bethany.  MO  is  postponed  to 
November  27. 1979  (3  days)  at  Bethany,  MO 
in  a  hearing  room  to  be  later  designated 

MC  100666  (Sub-432F),  Melton  Truck  Lines. 
Inc.  transferred  to  Modified  Procedure. 

MC  108382  (Sub-32F),  Short  Freight  Unes. 
Inc..  transfered  to  Modified  Procedure. 

MC  136511  (Sub-25F),  Virginia  Appalachian 
Lumber  Corporation,  transfered  to 
Modified  Procedure. 

MC  127840  (Sub-84F),  Montgomery  Tank 
Lines.  Inc.,  now  assigned  for  continued 
hearing  on  October  16, 1979  (4  days),  at 
Chicago.  IL  will  be  held  in  Room  1530. 
OSHRC,  55  East  Monroe  Street. 

Agatha  L.  Mergenovich, 

Secretary. 

[VR  D.)C  79-310m  Filed  10-4-79;  8:45  am) 
BILUNG  CODE  703S-O1-M 


[Emergency  Service  Order  1398; 
Supplemental  Order  No.  1] 

Kansas  City  Terminal  Railway  Co.— 
Directed  to  Operate  Over— Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

October  1, 1979. 

On  September  26,  1979,  the  Interstate 
Commerce  Commission,  pursuant  to  49 
U.S.C.  11125,  directed  the  Kansas  City 
Terminal  Raflway  Company  ("KCT")  to 
provide  service  for  traffic  originating  or 
terminating  on  the  lines  of  the  Chicago, 
Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  .M.  Gibbons, 
Trustee)  {"Rl")  (44  PR  56343,  Oct.  1, 
1979). 

The  direcfed-service  order  was 
predicated  upon  the  Rfs  inability  to 
transport  the  traffic  offered  to  it  due  to  a 
cash  position  which  makes  its 
continuing  operation  impossible,  within 
the  meaning  of  49  U.S.C.  11125(a)(1). 

The  Kansas  City  Terminal  Railway 
Company,  the  directed  rail  carrier 
("DRC  "),  believes  that  for  it  to  begin 
operations  it  is  essential  to  clarify  the 
definition  of  the  liabilities  and  expenses 
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to  be  treated  as  compensable  costs, 
especially  in  view  of  the  probable 
unavailability  of  insurance  to  cover  the 
many  areas  of  exposure  to  which  the 
DRC  will  be  subject. 

Accordingly,  the  first  paragraph  under 
the  heading  "Liabilities  and  Expenses." 
on  page  26  of  the  Directed  Service  Order 
should  be  construed  to,  and  is  hereby 
revised  to  include  the  following: 

We  shall  treat  as  compensable  costs  of 
directed  service  all  liabiUtles  and  expenses, 
including  reasonable  attorneys'  fees  and 
costs  of  litigation,  arising  out  of  directed 
service  operation,  including  but  not  limited  to 
all  claims,  actions  and  liabilities  (I)  Arising 
out  of  wrecks  or  derailments;  (II)  For  injury  to 
or  death  of  any  person,  including  claims  or 
actions  arising  under  the  Federal  Employers 
Liability  Act  (HI)  Damage  to  or  destruction 
or  deterioration  of  property,  on  or  arising 
from  operation  of  directed  services  lines, 
including  lading,  cars,  locomotives,  material, 
supplies,  fuel,  equipment,  rail  lines  and 
facilities;  and  (IV)  Against  officers  or 
directors  of  the  DRC.  or  against  personnel  of 
the  DRCs  management  team,  for  acts,  errors 
or  omissions  in  connection  with  the 
performance  of  directed  service. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp.  Christian,  Trantum.  Gaskins.  and 
Alexis.  Chairman  O'Neal  and  Commissioner 
Gresham  were  absent  and  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  t)ot  79-30995  FUed  10-*-7ft  8:4S  am) 
BILLING  CODE  7035-01-M 


[Exemption  Na  169  to  Amendment  Na  1] 

Exemption  Under  Provision  of  Rule  19 
of  ttie  Mandatory  Car  Service  Ruies 
Ordered  in  Ex  Parte  No.  241 

To:  All  Railroads.  Upon  further 
consideration  of  Exemption  No.  169 
issued  July  25. 1979. 

It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  169  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  October 
31, 1979. 

This  amendment  shall  become 
effective  September  30. 1979. 

Issued  at  Washington,  D.C,  September  28. 
1979. 

Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent 

(FR  Doc  79-30996  Tded  10-4-79;  &4S  am) 
BtLUNQ  COOE  7D3S-01-M 


[Amendment  No.  2  to  Revised  Exemption 
No.  171] 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  In  Ex  Parte  No.  241 

TO:  All  Railroads.  Upon  further 
consideration  of  Revised  Exemption  No. 
171  issued  August  30. 1979. 

It  is  ordered.  That,  imder  authority 
vested  in  me  by  Car  Service  Rule  19, 
Revised  Exemption  No.  171  to  the 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241  is  amended  to  expire 
September  28, 1979. 

This  amendment  shall  become 
effective  September  14. 1979. 

Issued  at  Washington.  DC.  September  12. 
1979. 

Interstate  Commerce  Commission. 
|oel  E.  Bums, 

Agent. 

|FK  Doc  79-30997  Filed  10-4-79:  8:45  am| 
BILUNO  COOC  703S-01-M 


[Tttlrty-Second  RevlMd  Exemption  No. 
129] 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  In  Ex  Parte  No.  241 

It  appearing,  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars:  that  tmder  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  owned  by  the  railroads  Usted 
herein,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
ICC  RER  6410-B,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mech£inical  designation  "XM,"  with 
inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway   . 

Company  Reporting  Marks:  ASAB 
Chicago,  West  PuUman  &  Southern  Raih^ad 

Company  Reporting  Marks:  CWP 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Louisville,  New  Albany  &  Corydon  Raiboad 

Company  Reporting  Marks:  LNAC 


New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
North  Stratford  Railroad  Corporation 

Reporting  Marks:  NSRC 
•Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 

Effective  September  15.  1979,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C,  September  12, 
1979. 

Interstate  Commerce  Commission. 
)oel  E.  Bums, 

Agent. 

(FR  Doc.  79-31000  nied  10-4-79.  8:45  am) 
BILUNG  COOE  703S-01-M 

[Service  Order  No.  1344;  I.C.C.  Order  Na 
52] 


Rerouting  Traffic 

To  all  railroads:  In  the  opinion  of  Joel 
E.  Bums,  Agent.  The  Baltimore  and  Ohio 
Railroad  Company  (B&O)  is  unable  to 
transfer  shipments  of  coal  from  rail  to 
water  at  its  coal  unloading  piers  at 
Curtis  Bay,  Baltimore.  Maryland 
because  of  damage  to  the  ship  loader 
machinery. 

It  is  ordered:  (a)  The  B&O  being 
unable  to  transfer  shipments  of  coal 
from  rail  to  water  at  its  coal  unloading 
piers  at  Curtis  Bay,  Baltimore, 
Maryland,  because  of  damage  to  the 
ship  loader  machinery  is  hereby 
authorized  to  divert  such  traffic  to 
Newport  News,  Virginia,  via  any 
available  route,  for  unloading  at  the  coal 
piers  located  at  that  point.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  diverted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  diversion. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  B&O,  when  diverting 
traffic  in  accordance  with  this  order, 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  before  the  diversion  is  ordered. 

(c)  Notification  to  shippers.  The  B&O, 
when  diverting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  car  is  diverted  and  shall 
furnish  to  such  shipper  the  new  routing 
provided  for  under  this  order. 

(d)  Inasmuch  as  the  diversion  of 
traffic  is  deemed  to  be  due  to  carrier 
disability,  the  rates  applicable  to  traffic 
diverted  by  said  Agent  shall  be  the  rates 
which  were  applicable  at  the  time  of 
shipment  on  the  shipments  as  originally 
routed. 
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(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  cdrriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
80  agree,  said  division  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act, 

(f)  Effective  date.  This  order  shall 
become  effective  at  4  p.m.,  September 
14,  1979. 

(g)  Expiration  date.  This  order  shall 
remain  in  effect  until  modified  or 
vacated  by  order  of  this  Commission. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
raihi-oads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  the  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  September  14. 
1979. 

Interstate  Commerce  Commission. 

)oeI  E.  Bums, 

Agent 

(FR  D'jc   -9-30999  Filed  10->~79;  8:45  am| 
BILUNG  CODE  703&-01-M 
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I  Fourth  Revised  Exemption  No.  141] 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

To  All  Railroads:  It  appearing.  That 
the  railroads  named  below  own 
numerous  plain  gondola  cars  less  than 
61-ft.;  that  under  present  conditions 
there  are  surpluses  of  these  cars  on  their 
lines:  that  return  of  these  cards  to  the 
owner  would  result  in  their  being  stored 
idle;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owner;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars,  less  than  61- 
ft.  in  length,  described  in  the  Official 
Railway  Equipment  Register,  ICC  RER 
No.  641{>-B,  issued  by  W.  J.  Trezise,  or 


successive  issues  thereof,  as  having 
mechanical  designation  "GB",  which  are 
less  than  61-ft.  in  length,  and  which  bear 
the  reporting  marks  Usted  below,  may 
be  used  without  regard  to  the 
requirements  of  Car  Service  Rules  1  and 
2. 

Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks:  CWP-CWP&S 
'East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESLJ 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOA.M 
'Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MODE 

Effective  September  15.  1979,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C..  September  12, 
1979. 

Interstate  Commerce  Commission. 
)oeI  E.  Bums, 

Agent. 

|FR  Doc.  79-30996  Filed  10-4-79;  8.45  am) 
BILUNG  CODE  r035-01-«r 


[No.  MC-C-9873] 

Interpretation  of  Aggregated 
Commodities  Service  Classification 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Final  Commodity  Interpretation. 


summary:  The  commodity  description 
"commodities,  the  transportation  of 
which  requires  special  equipment 
because  of  size  or  weight,"  or  similarly 
framed  commodity  descriptions, 
commonly  referred  to  as  "heavy-hauler" 
authority,  interpreted.  Interpretative 
standards  established  for  such  authority 
as  it  relates  to  the  transportation  of 
aggregated  commodities.  This  action 
clarifies  the  scope  of  the  heavy-haulers' 
authority  to  handle  shipments  of 
aggregated  commodities, 
EFFECTIVE  DATE:  Sixty  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr.,  (202)  275-7292. 
FOR  COPIES  OF  THIS  NOTICE  CONTACT: 

Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

SUPPt^MENTAL  INFORMATION:  This 

proceeding  arises  from  a  petition  for 
declaratory  order  described  at  42  FR 
62997  (December  14, 1977).  After 
receiving  comments  from  the  public 
concerning  this  petition,  the  Commission 
issued  a  notice  of  proposed  commodity 
interpretation  described  at  43  FR  32346 

"Additions. 


(July  26, 1978).  The  Commission  in  that 
notice  indicated  its  intent  to  interpret 
the  commodity  description 
"commodities,  the  transportation  of 
which  requires  special  equipment 
because  of  size  or  weight."  or  similarly 
framed  commodity  descriptions 
(commonly  referred  to  as  "heavy- 
hauler"  authority),  insofar  as  it  relates 
^   to  the  transportation  of  aggregated 
commodities  traffic. 

Representations  from  the  public 
concerning  industry  shipping  practices, 
shipper  service  requirements,  and  the 
extent  of  participation  by  heavy  haulers 
and  other  carriers  in  aggregated 
commodities  traffic  were  solicited. 
Interested  parties  were  requested  to 
comment  upon  each  of  two  proposed 
interpretative  options.  In  this  decision, 
the  Commission  formally  adopts  two 
commodity  interpretations  describing 
the  permissible  extent  of  heavy-hauler 
participation  in  aggregated  commodities 
traffic. 

In  the  first  interpretation,  the 
Commission  reaffirmed  the  presumption 
established  in  W.  J.  Dillner  Transfer 
Co.— Investigation  of  Operations,  79 
M.C.C.  335  (1959),  that  shipments  of 
aggregated  commodities,  in  the  absence 
of  a  sound  basis  for  a  contrary 
conclusion,  are  outside  the  scope  of 
heavy-hauler  authority.  However,  in 
future  determinations  as  to  whether  this 
presumption  has  been  overcome,  the 
criteria  enumerated  in  Ace  Doran 
Hauling  6r  Rigging  Co.  Investigation,  108 
M.C.C.  717  (1969)  will  be  considered  in 
balance.  The  basic  characteristics  of  the 
commodity — the  first  Ace  Doran 
criterion  will  no  longer  be  afforded 
threshold  status,  and  the  "inherent 
nature"  test  articulated  in  Dillner  need 
no  longer  be  considered  other  than  as 
part  of  the  first  criterion  in  the  four-part 
Ace  Doran  test 

The  Commission  indicated  its  intent 
to  allow  greater  latitude  in  determining 
whether  the  use  of  special  equipment  is 
"required"  in  the  transportation  of 
shipments  of  aggregated  commodities, 
and  emphasized  the  importance  of  the 
second  Ace  Doran  criterion — prevailing 
industry  shipping  practices.  Finally,  the 
continuing  importance  of  the  fourth  Ace 
Doran  criterion — traditional  sphere  of 
carriage  (field  of  service)  was 
emphasized.  The  Commission  indicated 
that  awareness  of  this  guideline  will 
generally  operate  to  prevent  heavy 
haulers  from  handling  commodities  in 
those  fields  of  service  that  have 
traditionally  been  beyond  their  reach. 

In  the  second  interpretation,  the 
Commission  determined  that  heavy  " 
haulers  would  be  considered  authorized 
to  transport  aggregated  shipments  of 
metal,  metal  products,  and  pipe, 
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provided  that  special  equipment  is  used 
for  their  loading,  unloading,  or  over-the- 
road  transportation.  This  interpretation 
applies  regardless  of  the  method  of 
aggregation  used.  Where  the  manner  of 
aggregation  is  such  that  the  contents  of 
the  bundle  are  not  readily  ascertainable 
by  physical  examination,  the  carrier  has 
an  affirmative  duty  to  determine  that  the 
contents  consist  of  commodities 
included  within  the  meaning  of  this 
interpretation.  The  fact  that  a  shipper 
may  provide  the  special  equipment  for 
loading,  unloading,  or  movement  of  the 
traffic  does  not  preclude  the  application 
of  this  interpretation  The  Commission 
modified  the  original  proposal  by 
deleting  an  additional  requirement  that 
each  aggregated  bundle  tendered  for 
shipment  either  weigh  at  least  200 
pounds  or  have  an  exterior  dimension  of 
at  least  40  feet  in  length.  In  making  this 
modification,  the  Commission  reasoned 
that  this  requirement  was  unnecessary 
to  the  objectives  of  the  proceeding. 

The  Commission  stated  that  none  of 
the  interpretative  guidelines  provided 
would  apply  to  intermodal  shipments  in 
marine,  rail,  air  or  similar  cargo 
containers.  These  intermodal  operations 
have  generally  been  held  to  be  beyond 
thescope  of  heavy-hauler  authority. 

The  described  interpretations  were 
found  to  be  consistent  with  Commission 
policy  and  the  language  of  the  involved 
commodity  description. 

Adopted  under  authority  of  5  U.S.C. 
554  and  49  U.S.C.  10321  (formeriy 
section  204  of  the  Interstate  Commerce 
Act.) 

Dated:  September  26. 1979. 

By  the  Commission,  Chairman  O'Neal 
Vice  Chairman  Stafford.  Commissioners 
Gresham.  Clapp.  Christian.  Trantum. 
Caskins  and  Alexis.  Vice  Chairman 
Stafford  dissenting  in  part  and 
concurring  in  part. 

Commissioner  Alexis  did  not 
participate  in  the  disposition  of  this 
proceeding. 
Agatlia  L  Mergeno\'ich. 
Secretary. 

Commissioner  Stafford,  dissenting  In  part 
concurring  in  part: 

I  concur  with  the  majority's  finding  that  the 
presumption  described  in  the  DiUner  case, 
supra,  should  he  reaffirmed  without 
modification.  I  further  agree  that  intermodal 
shipments  should  not  be  considered 
shipments  of  aggregated  commodities  and 
accordingly  the  new  guidelines  should  not 
apply  to  them.  Finally,  I  agree  that  the 
interpretation  of  "size  and  weight"  authority, 
herein  adopted,  should  not  be  applied  to  alter 
existing  interpretations  of  authorities  which 
usually  are  restricted  against  the 
transportation  of  "size  and  weight"  traffic 

In  all  other  respects,  I  disagree  with  the 
majority's  conclusions.  For  one,  I  have  not 


frequently  encountered  the  question  of 
whether  an  aggregated-commodities 
shipment  requires  the  use  of  special 
equipment.  (See  pg.  2.)  Indeed,  I  cannot  recall 
a  proceeding — at  the  Commission  level — 
involving  heavy  hauler  interpretation  in 
recent  memory.  Consequently.  I  question  the 
need  to  redefine  longstanding  Commission 
policy  as  set  forth  in  Ace  Doran  and  related 
cases.  The  whole  reason  why  we  entered  into 
this  lengthy  proceeding  with  its 
commensurate  costs  to  interested  parties 
frankly  puzzles  me.  Ironically,  the  "re- 
balancing" of  the  Doran  criteria  only  sets  the 
stage  for  new  proceedings.  This  is  so  because 
of  the  inherent  vagueness  of  exactly  what  the 
majority  desires  to  "re-balance". 

Assuming  there  is  a  need  for  this 
proceeding,  a  reading  of  the  decisions 
underlying  ratior.ale  leads  to  one 
inescapeable  conclusion;  Heavy  haulers  will 
infringe  on  traffic  now  handled  by  general 
commodity  haulers  with  no  counteracting 
benefit  to  general  commodity  haulers.  Even 
from  the  shipper's  standpoint  the  long-term 
benefits  of  such  "liberalization"  or 
"additional  service"  are  far  from  clear.  I  for 
one  envision  the  heavy  haulers  selectively 
taking  desirable  shipments,  particularly  from 
large  shippers,  at  the  expense  of  the  shipper 
needing  a  truly  responsive  common  carrier, 

|FR  Doc  '9-310a:  Filed  10-4- -9.  8;+5  <im| 
nUJNG  CODE  703S-01-M 
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[M-250,  Amdt  1;  Oct.  2, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
October  4,  1979  meeting. 

TIME  AND  DATE:  9:30  a.m..  October  4. 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT:  9a.  Docket  34681,  Request  for 
instructions  on  Carrier  Selection, 
Upstate  New  York  Case.  (BDA,  OGC, 
OEA) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary.  (202]  673-5068. 
SUPPLEMENTARY  INFORMATION:  In  order 
to  permit  sufficient  advance  notice  for 
ail  of  the  interested  parties,  including 
the  communities  ar'fected  by  this  case, 
who  may  wish  to  attend,  the  staff 
request  that  this  item  be  moved  to  the 
October  9, 1979  calendar  meeting. 
Accordingly,  the  following  Members 
have  voted  that  Item  9a  be  deleted  from 
the  October  4,  1979  agenda  and  that  no 
earlier  announcement  of  this  deletion 
was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

(5-193^79  Filed  10-,3-79:  3  30  pm| 
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[M-251,  Oct.  2,  1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m..  October  9. 
1979. 


PLACE;  Room  1027. 1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
SUBJECT: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Dockets  33283  and  33112,  Pan  American- 
TXI  Merger.  (OGC) 

3.  Docket  30899.  Oakland  Service  Case 
(Economic  Phase).  Opinion  and  Order.  (OGC) 

4.  Docket  32381.  Spokane-Vancouver  Route 
Proceeding  Petition  for  Reconsideration  of 
Western  Air  Lines.  (OGC) 

5.  Dockets  35658,  3582a  35B27.  25832,  35818, 
35843,  35828.  35830,  and  35809:  Bostonj 
Philadelphia  I  Pittsburgh-Tampa  Show  Cause 
Proceeding:  New  applications  of  Air  New 
England,  American.  Ozark.  Piedmont, 
Republic,  and  Trans  World  for  this  authority. 
Braniff  requests  Boston-Tampa  authority 
while  Northwest  requests  Pittsburgh-Tampa 
authority.  (BDA) 

6.  Docket  34725,  Southwest  Alaska  Service 
Investigation,  application  of  Klondike  Air. 
Inc.,  for  a  certificate.  (BDA) 

7.  Docket  32398,  Supplemental  Fill-Up 
Case.  (OGC) 

8.  Dockets  35274  and  35268,  World 
Airways.  Inc..  Enforcement  Proceeding. 
(OGC) 

9.  Criteria  for  designating  additional 
eligible  points.  (OGC,  BDA) 

10.  Docket  34774,  Motion  filed  by  Air 
Central  protesting  Order  79-6-53,  in  Docket 
34774.  (BDA  OCCR) 

11.  Docket  34681,  Request  for  instructions 
on  Carrier  Selection.  Upstate  New  York  Case. 
(BDA,  OGC.  OEA) 

12.  Dockets  36594  and  36651,  Aspen 
Airways'  notice  of  intent  to  terminate  service 
at  Gunnison,  CO;  Aspen  Airways'  application 
for  exemption  from  section  401(j)  of  the  Act. 
(BDA,  OCCR) 

13.  Dockets  36456,  36493,  and  36509;  30-day 
notice  of  Air  Illinois  of  intent  to  terminate 
service  at  Kirksville,  MO;  90-  and  60-day 
notices  of  Ozark  Air  Lines  of  intent  to 
terminate  service  at  Kirksville.  (BDA.  OCCR) 

14.  Docket  36147.  USAir's  application  for 
certificate  authority  under  Subpart  Q  for  Salt 
Lake  City-Houston/Burbank  authority. 
(Memo  #9187,  BDA) 

15.  Agreement  CAB  27337.  et  al.. 
Agreements  for  intercarrier  division  of  joint 
fares.  (BDA) 

16.  Docket  32484.  Finalization  of  Class  Rate 
IX.  (BDA.  OCCR.  OGC,  OC) 

17.  Air  New  England,  Inc.,  violations  of  Part 
250.  (BCP) 


EQUAL  EMPtOVMENT  OPPORTUNITY 
COMMISSION. 

"FEDERAL  REQISTElT  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-1868-79. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETiNtt  9:30  a.m.  (Eastern  Time). 
Tuesday,  September  25. 1979. 
CHANGE  IN  THE  MEETINQ:  The  following 
matter  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

Temporary  delegation  of  certain 
procurement  authority  to  the  General 
CounseL 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
this  change  and  that  no  early  announcement 
was  possible. 

In  favor  of  change:  EleanOT  Holmes  Norton, 
Chain  Daniel  E  Leach,  Vice  Chair,  Ethel  Bent 
Walsh.  Commissioner  Armando  M. 
Rodriguez,  Commissioner. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  September  25, 1979. 

(S-1914-79  Rled  10-3-79:  3;36  pro) 
BILLINO  COOE  W70-06-4I 
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STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

IS-1940-79  Filed  10-3-79:  3:38  pml 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-1894-79. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (Eastern  Time), 
Friday,  September  28, 1979. 
CHANGE  IN  THE  MEETING:  The  following 
matter  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

Questions  and  Answers  under  the 
Pregnancy  Discrimination  Act. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
this  change  and  that  no  earlier  announcement 
was  possible. 

In  favor  of  change:  Eleanor  Hobnes  Norton, 
Chair;  Daniel  E.  Leach.  Vice  Chair;  Ethel  Bent 
Walsh,  Commissioner. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  September  28, 1979. 

IS-1915-79  Filed  10-3-79:  3:36  pm| 
BILLING  COOE  657(M)e-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  Tuesday, 
October  2,  1979. 

PLACE:  Commission  Conference  Room. 
5240.  on  the  fifth  floor  of  the  Columbia 
Plaza  Office  Building.  2401  E  Street  NW.. 
Washington.  D.C.  20506. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  regulations  on 
Nondiscrimination  on  the  Basis  of  Age  in 
Programs  or  Activities  receiving  Federal 
Financial  Assistance  from  EEOC. 

2  Report  on  Commission  Operations  by  the 
Executive  Director. 

CLOSED  TO  THE  PUBLIC: 

1.  Litigation  authorization;  General  Counsel 
Recommendations. 

2.  Discussion  of  investigative  strategy. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson. 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  September  26.  1979. 

18-1916-79  f-iled  10-3-79:  3  3*.  pm) 
BILUNG  COOE  657O-06-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday.  October  10. 

1979  at  10  a.m. 

place:  1325  K  Street  NW..  Washington. 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  DISCUSSED:  Compliance 

and  personnel 

DATE  AND  TIME:  Thursday,  October  11, 

1979  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 

DC 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  DISCUSSED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinion  1979-48:  James  S. 
Eastham  (Rexnord  Inc.  PAC). 

Reports  on  financial  activity— Primary 
matching  fund. 

1980  elections  and  related  matters. 

Consultant's  report  on  audit  process 
(continued). 

Ernst  &  Whinny  Consultant's  report  on 
statistical  sampling — certification  process. 

Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer.  Telephone:  202-523-4065. 
Lena  L.  Stafford. 
Acting  Secretary  to  the  Commission. 

|S-iaM-7q  Filed  10-3-79.  .1:00  pra| 
BILUNG  CODE  6715-01-li 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  October  5, 1979. 10  a.m. 

PLACE:  825  North  Capitol  Street  NE., 

Washington.  D.C.  20426,  Room  9306. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Recommended  action  related  to  a  formal 

private  investigation. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary,  Telephone:  (202)  357-8400. 

|S-1*11--S  Filed  lO-J-79:  3,42  pmj 
BILLING  CODE  6450-01-11 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44,  PR 
Page  56452.  October  1,  1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  9:30  a.m.,  October  4,  1979. 
PLACE:  1700  G  Street  NW.,  Sixth  Floor, 
Washington,  DC. 
STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Franklin  O.  Boiling,  (202- 

377-6677). 

CHANGES  IN  THE  MEETING:  The  following 

item  was  added  to  the  agenda  for  the 
open  meeting. 

Regulation  on  Extension  of  Comment 
Period  on  Washington  SMSA  Branching. 

No.  274,  October  3. 1979 

|S-193:'--9  Filed  10-3-'9.  3«)  pm| 
BILLING  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM  (BOARD  OF 
GOVERNORS). 

TIME  AND  DATE:  10  a.m..  Wednesday, 

October  10.  1979. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  DC.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summar)  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 


1.  Proposed  collection  of  data  through; 

(a)  a  Survey  of  Finance  Companies. 

(b)  a  new  Report  of  Selected  Borrowings 
(FR  2415):  , 

(c)  a  report  on  credit  union  deceits: 

(d)  a  report  on  outstandiag  traveiers 
checks;  and 

(e)  a  report  on  money  marLet  mutual  funds. 

2.  Proposed  policy  statement  on 
discrimination  by  financial  institutions 

Discussion  Ageoda  I 

1.  F*roposed  amendments  to  the  Interajfeocy 
Uniform  Guidelines  for  Elrdorcernent  uf 
Regulation  2  (Truth  in  Lending). 

2.  Proposed  statement  to  be  presented  to 
the  Consumer  Affairs  Subcommittee  of  the 
Senate  Committee  on  Banking.  Housing,  and 
Urban  Affairs  regarding  Truth-in-Lending 
enforcement  policies. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reser\'e  System, 
Washington.  D.C.  20551.  i 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated  October  2.  1979.  j 

Griffith  L.  Garwood.  ' 

Deputy  Secretary  of  the  Board. 

IS-1934-79  Filed  10-3-79  10  36  pm) 
BILUNG  CODE  6210-01-M  ' 
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NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  S-1927-79.  to 

be  published  October  4,  1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Thursday.  October  4.  1979. 
9  a.m.  [N'M-79-351 

CHANGE  IN  MEETING:  This  meeting  was 
scheduled  in  error 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming.  202- 
472-6022. 

October  3. 1979. 

|S-193»-79  Filed  10-3-79:  3:36  pmj 
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PAROLE  COMMISSION:  National 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at 
Washington,  DC.  Headquarters). 
TIME  AND  DATE:  Thursday.  October  18. 
1979  at  9:30  a.m. 

place:  Room  828.  320  First  Street  N'W., 
Washington.  D.C.  20537. 


I 
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STATUS:  Closed  pursuant  to  a  vote  to  be 
tdken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  15  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  A.  Ronald  Peterson, 
Analyst:  (202)  724-3094. 

|S-lfl37-^9  Filed  l(V3-7'»   11  15  .ini| 
BILLING  CODE  4410-Ol-M 
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221  

56922 

??*.         , 

569» 

226 _ 

263 

.56312 
.56685 

265 

.56313 

346  

..  57385 

545  

57386 

7d2       

57071 

Proposed  Rules: 

Ch.  V 

57419 

14  CFR 

39 56315-56322,  57072, 

57073 

71 56322,  56323,  57075- 

57080,  57083,  57084 

73 57080-57082 

75 57082-57084 

212 — 57386 

214 573Q7 

221a. „ 57085 

267 57085 

1214.._ _ 56923 
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Proposed  Rules: 

Ch.  1 56369 

Ch.  V 56377 

11 56370 

21 56370 

37 56370 

39 57105 

71 56373-56376.  57106 

93 56376 

16CFR 

13  56323.  56923 

Proposec:  Rules: 

Ch  II 57352 

17CFR 

210 57030,  57037 

211 57038 

231 .......56924 

240 57387 

241 56924 

249 57374,  57387 

Proposed  Rules: 

2^0 56953 

18  CFR 

2  56926 

154 57726 

201 57726 

204 57726 

271 56926 

282     57726.  57754.  57778 
Proposed  Rules: 

282 57783.  57786.  57788 

292 57107 

19  CFR 

-1 57086,  57087 

101   57088 

Proposed  Rules: 

1£5 57044 

159 57044 

177 56715 

20  CFR 

404 56691 

675 56866 

680  56866 

Proposed  Rules: 

615 „ 56715 

21  CFR 

1C& 57389 

510 57389 

558 57389 

1316 56324 

Proposoc  Rules; 

156 57422 

1020 57423 

22  CFR 

Proposed  Rules: 

2^6  56378 

24  CFR 

'^2 56324 

203 57089 

205 57090 

207 57090 

213 56927,  57089,  57090 

220 57090 

221 57090 

232  57090 

234 57089 


235. 

236.. 
241.. 
242.. 
244.. 
250.. 
290.. 
570.. 


26  CFR 

1 

7.  ..: 


....57090 
....  57090 
....  57090 
....57090 
....  57090 
....  57090 
....  56608 
...56325 


. 57390 
57390 


Proposed  Rules: 

Ch.  1 56502 

1 57423,  57427 

301 56715 


27  CFR 

9 

201 


29  CFR 

14 

2703 


32  CFR 

51 1...  56328 

231 56328 

706 56929,  57400 

901 i...  56930 


56692 
. 56326 


..  57397 
..57348 


33  CFR 

127 


35  CFR 

133 

253 


36  CFR 

50 

Proposed  Rules: 
Ch.  IX 


38  CFR 

36 


40  CFR 


. 57092 


.56916 
. 56693 


. 56934 
. 56954 

. 56329 


52 56694,  57401 

56696 
56330 
57358 


65 

413 

600 

Proposed  Rules: 

40 J..  56955 

50 56730 

51 5695'.  57107 

52 56716,  56717.  56721 

56957,57107,57109,57117, 

57118,57427 

55 .56721 


60.. 
62... 

120., 
122.. 
162.. 
250.. 
600.. 
707.. 


41  CFR 

Ch.  101 

Proposed  Rules: 

Ch.  25 

9 


9-7.. 


57792 
57118 
.57428 
. 56957 
.57429 
. 56724 
.57362 
56856 


56699 


,.56387 
.57119 
.57119 


109 :. 57121 

109-60 57121 

42  CFR 

57 56937 

456 56333 

43  CFR 

221 56339 

3400 56339 

341 0 56339 

3420 56339 

3422 56339 

3430 56339 

3440 56339 

3450 56339 

3460 56339 

3470 56339 

3500 56339 

3501 56339 

3502 56339 

3503 56339 

3504 56339 

3507 56339 

3511 56339 

3520 56339 

3521 56339 

3524 56339 

3525 56339 

3526 56339 

3550 56339 

3564 56339 

3565 56339 

3566 56339 

3568 56339 

Proposed  Rules: 

1  780 56622 

44  CFR 

64 56354.  57092,  57093 

65 57094 

67 56366,  56701 

Proposed  Rules: 

67 56957,  57429-57432 

45  CFR 

Ch.  1 56938 

304 56939 

1010 56548 

1012 56548 

1050 56548 

1 060 56548 

1061 56548 

1 062 56548 

1063 56548 

1064 56548 

1067 56548 

1068 56548 

1069 56548 

1070 56548 

1 075 56548 

1076 56548 

Proposed  Rules: 

Ch.  VI 56387 

Ch.  XI 56389 

234 56389 

236 56389 

617 57127 

1152 56725 

1172 57130 

46  CFR 

503 57411 

Proposed  Rules: 

66 57137 


47  CFR 

0 57096 

18 56699 

61 57096 

73 57097 

90 57096 

Proposed  Rules: 

0 57636 

73 57138,  57636 

49  CFR 

192 57100 

213 56342 

571 57100 

801 56340 

1033 56343,  56939 

1307 57413 

1310 57413 

Proposed  Rules: 

Ch.  X 57139 

575 56389 

50  CFR 

17 56862 

32 56940,  56941 

216 57100 

611 57101 

652 56941 

653 56700,  56701 

Proposed  Rules: 

17 56618 

285 57140 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  Idlowing  agerxses  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  weeK 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program    (See  OFR  NOTICE 
FR  32914.  August  6,  1976) 


Monday 


DOT/SECRETARY* 


Tu— a»y 


Wednesday 


Thursdsy 


Friday 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COASTGUARD 


USDA/ APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/ FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  tor  publication  on 
a  day  that  vyill  be  a  Federal  holiday  will  be 
putjiished  ttie  next  work  day  following  tfie 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington,  DC.  20408 


*NOT£:  As  Of  July  2.  1979.  iB  agencies  m 
ttie  Department  of  Transportation,  wM  putittsh 
on  the  Monday/Thursday  schedule. 


I 


REMINDERS 


The  items  in  this  list  were  editorially  connpiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  ERect  Today. 

HOUSINQ  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 

Secretary  for  Housing — 
S1800      &-5-79  /  Rental  projects;  eligibility  requirements  for 

mortgage  insurance 

Office  of  Assistant  Secretary  for  Community  Planning  and 

Development — 
51160      8-30-79  /  Community  Development  Block  Grants;  loan 

guarantees 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
52686      9-10-79  /  Idaho;  partial  revocation  of  phosphate  reserve 

nos.  2. 13. 19,  and  31 

[Corrected  at  44  FR  54299,  9-19-79] 
52685       9-10-79  /  Partial  revocation  of  PLO  5682 

INTERSTATE  COMMERCE  COMMISSION 
24290       4-25-79  /  Tariffs  and  schedules:  Motor  vehicle  property 

contract  carriers;  looseleaf  schedules 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 
51795      9-5-79  /  Loans  secured  by  real  estate;  interpretive  rulings 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  Lial  of  Public 

Laws. 

Last  Listing  October  3, 1979 


U  M  I 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


Quantity      Volume 


Title  26 

(Part 
Title  26 

(Part 
Title  26 

(Part 
Title  26 

(Part 
Title  26 

(Part 


(Revised  as  of  April  1,  1979) 

I 


10-5-79 

Vol.  44— No.  195 

BOOK  2: 

PAGES 

57619-57906 


Book  2  of  2  Books 
Friday,  October  5,  1979 


—Interna]  Revenue 
1,  §§  1.170  to  1.300) 
—Internal  Revenue 
1,  §§  1.301  to  1.400) 
—Internal  Revenuf^ 
1,  §§  1.401  to  1.500) 
—Internal  Revenue 
1,  §§  1.851  to  1.1200) 
—Internal  Revenue 
1,  §§  1.1201  to  end) 


Price 
$6.50 
5.50 
6.00 
7.50 
8.50 


Amount 


$- 


Total  Order    $_ 


[A  Cuviulctive  checklist  ofCFR  issuances  for  1979  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set  appears  each 
month  in  tht  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  Dt  TACH 


MAIL  OKOEI  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C     20402 

InuoifJ  fi.ui  $  (chf,k  or  money  order)  or  ih^tgt  lo  »,  Deposit  Account  No 

?itjit  lend  me  (Opiet  of: 


PII^S£    fllV   IN   MAILING   LABLL      ^"^    

^^^O^  S«rm  addrcn 


C.ty  and   Stilt ZJp  Code  . 


FMuseoFsurr.Doci 

[nrloscd 

To  b«  auilrd 
)»lci 

Subscription 

Rcfuod 

Posta^t 

Fomgo  Harulii'-.K    ... 


-f- 


^OR   PROMPT   SHIPMENT.   PLEASE  PR.NT  OR  TYPC  ADDRESS  ON   LABEL  BELOW.   INCLUDING  YOUR  ZIF 


CODE 


SlPrHNTtNDENT  OF  DOCUMENTS 
I'  S    COVIRNMEM  PRINTING  OFFICE 

«  ASHiNcrnv,  D  c.     i0-i02 

OFFICIAL  BLSI.NESS 


N'xci^c    ,_„ 

Suttt  iddtnt  . 
Cifj  »ml  St»u 


POSTAGE  AND  FIES  PAID 
L'.S.  GOVERNMLM   PfUNTTNG  OFFICE 

SPlClAi    roillTH-CLAiS   HATE 
BOOK 


ZIP  Code 


57622      Part  II— Labor/ESA: 

Minimum  Wages  for  Federal  and  Federally  Assisted 
Construction;  General  Wage  Determination  Decisions 


57636      Part  III— FCC: 

Deregulation  of  Radio 


57726      Part  IV— DOE/FERC: 

Incremental  Pricing 


57792      Part  V— EPA: 

Automobile  and  Ught-Duty  Truck  Surface  Coating 
Operatior>s;  Standards  of  Performar>ce  and  Addition  to 
the  List  of  Categories  of  Stationary  Sources 


57824      Part  VI— DOE/BPA: 

Allocation  of  Firm  Electric  Energy  and  System  Reserve 
Energy  From  the  Federal  Columbia  River  Power  System 


57851      Part  VII— Interior/OSMRE:  I 

Determination  of  Completeness  for  Permanent  Program 
Submission  From  the  State  of  Montana 


57855      Part  VIII— 0MB: 

Uniform  Administrative  Requirements  for  Grants-ln-Aid 
to  State  and  Local  Governments;  Circutar  A- 102 


57858      Part  IX— 0MB: 

Budget  Rescission  and  Deferrals 


57902      Part  X— DOE/Treasury: 

Hearir>gs  and  Request  for  Public  Comn»ent  on 
Enforcement  of  OS  Import  Quota 


\ 


U  M  I 


Friday 
October  5,  1979 


Part  II 


Department  of  Labor 

Employment  Standards  Administration 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 


57622 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour- 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction 

General  Wage  Determination 
Decisions 

General  wage  detenrti.-.ation  decisions 
of  Ae  Secretary  of  Labor  specify,  in 
accorddnce  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Departrnent  of  Labor  from  its  study  of 
local  wage  co.^.ditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
activity  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  224-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rrttes  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
^  olume  causes  procedures  to  be 
irv.practical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  tim.e  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  U  age 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisionjs  are  based  upon  information 
obtained  concerning  changes  in 
prevailii>g  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issjued. 

The  determinations  of  prevailing  rates 
and  frin|e  benefits  made  in  the 
modifications  and  supersedeas 
decisionk  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3^  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  hsted  at 
36  FR  30^  following  Secretary  of  Labor's 
order  No).  24-70)  containing  provisions 
for  the  pfiyment  of  wages  which  are 
dependep  upon  determination  by  the 
Secretary'  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Coae  of  Federal  Regulations, 
Procedune  for  Predetermination  of  Wage 
Rates  (3^  FR  21138)  and  of  Secretary  of 
Labor's  4rders  13-71  and  15-71  (36. FR 
8755,  875JB).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  Wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  Accordance  with  the  provisions 
of  the  foijegoing  statutes,  constitute  the 
minimunj  wages  payable  on  Federal  and 
federally:  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  tfie  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decision^  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest    ■ 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  &  Hour  Division. 
Office  of  Government  Contract  Wage 
Standards.  Division  of  Construction 
Wage  Determinations,  Washington.  D.C 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 


New  General  Wage  Determmalion 
Decisions 

Alabama.— AL79-t  121. 
Oklahoma.— OK79-4089. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  Hsted  w^ith 

each  State. 


Texas: 
TX79-4005 


rxr9-4009,  TX?9-40I0 
TX79-4032.      TX79-4033.      TX79-4038 
TX79-4048,  1-X79-4050 Mar   16 


TX79-4051 
TX79-4045 
TX79-4034 

TX79^036:  TX79-4046 
Virginia. 
VA78-3075.  VA78-3076 


Jan  5,  19^9 

1979 
May  4.  1979 
Juoe22,  1979 
July  13,  1979 
Aug  17.  1979 

Nov  3.  1973 


Supersedeas  Decisions  lo  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Indiana: 

IN77-2095(IN  79-2082) May  27.  1977 

Kansas: 

KS77-4019(K  579-4090) Feb  4.  1977 

New  Jersey: 

TMJ75-3096(NJ79-3037) Sept   19  1975 

Oklahoma: 

OK79-4018(0K79-4088)         Feb  23.  1979 

Texas:  \ 

TX79-403 1(1X79-4086).  TX79-4049 

(TX79-4084) Mar   16.  1979 

Signed  at  Washington.  D.C.  this  28th  day 

of  September  1979. 

Dorothy  P.  Come, 

Assistant  Administrator  Wage  and  Hour 

Division. 

BILLING  CODE  4510-27-M 
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FEDERAL  COMMUNICATIONS 
COMMISS:ON 

47  CFR  Parts  0,  73 

IBC  Docket  No.  79-219:  FCC  79-5181 

Inquiry  and  Proposed  Rulemaking; 
Deregulation  of  Radio 

AGENCY:  FfHiidl  Coinmunication.s 

Commission. 

ACTION:  Notice  of  Inquiry  and  Notice  of 
Proposed  Ruie  Making. 


A, 


summary:  With  this  Notice,  the 
Commi'^sion  proposes  to  modify  or 
eliminate  certain  rules  applicdble  lo 
rommercial  radio  broadcast  stations. 
The  proposed  deregulation  encompasses 
limits  on  conuiifircial  matter,  guidelines 
for  the  amount  of  non-entertainment 
programming,  and  formalized 
procedures  for  the  ascertainmeni  of 
community  needs  and  interests. 
DATES:  Comments  must  be  received  on 
or  before  January  25.  1980.  and  reply 
comments  must  be  received  on  or  before 
AiJfil  25,  19B0. 

ADDRESS:  Fode.'-al  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Holberg.  Broadcu.st  Bureau.  (202)    • 
632-6302. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  September  6.  1979. 
Released;  September  27. 1979. 

In  the  m.atter  of  deiegulation  of  radio. 
BC  Docket  No.  79-219.  RM-3099.  RM- 
3273. 

By  the  Commission:  Commissioners 
Ferris  (Chairman).  Quello,  and  Brown 
issuing  separate  statements: 
Commissioners  Lee  and  Jones 
concurring  and  issuing  separate 
statements;  Commissioners  Washburn 
and  Fogarty  concurring  in  part, 
dissenting  in  part,  and  issuing  separate 
statements. 

I.  Introduction 

1.  We  are  today  initiating  a 
proceeding  looking  toward  the 
substantial  deregulation  of  commercial 
broadcast  radio.  The  Commission  is 
proposing  rule  and  policy  changes  thai 
would  remove  current  requirements  in 
nontechnical  areas  including 
nonontertainment  programming, 
ascertainment,  and  commercialization. 
This  represents  a  clear  departure  from 
our  present  involvement  in  such  matters 
and  we  therefore  solicit  comments  on 
these  proposed  changes.  In  this 
proceeding,  we  will  examine  existing 
and  proposed  policies  and  regulations 
relevant  to  these  areas  as  they  affect  all 
commercial  radio  licensees  without 


regard  foHhe  size  of  the  market  in  which 
they  are  located  or  the  nature  of  service 
that  they  provide. 

2.  Tl'e  proceeding  that  we  are 
instituting  reflects  the  Commission's 
continuing  concern  that  its  rules  and 
policies  snould  be  relevant  to  an 
industry  ind  a  technology  characterized 
by  dynarriic  and  rapid  change.  It  also 
reaffirms  the  Conunission"s  commitment 
to  fostering  a  broadcast  system  that 
maximi^ep  the  well-being  of  the 
consume!^  of  broadcast  programming. 
The  preset  proceeding  does  not 
represent  la  sudden  change  in  direction. 
In  1972,  the  Comm.ission  commenced  a 
re-regulatlon  study  and  created  a 
multidiscriplinary  Reregulation  Staff  to 
examine  all  technical  broadcast  rules.' 
The  object  of  this  study  was  to 
determine  the  validity  of  such  rules 
given  curnent  broadcasting  art  and 
technology.  The  process  has  been  a 
continuing  one.  The  Commission  has 
either  relaxed  or  deleted  rules  if  has 
determined  were  no  longer  necessary  or 
appropriate.  In  this  effort,  over  800  rule 
revisions  and  delttions  have  been  made 
since  19721  Most  recently,  we  adopted 
an  Order  further  reorganizing, 
restructuring  and  revising  Part  73  of 
Volume  III  of  the  Commission's  rules 
pertaining  to  broadcast  services. '■'The 
deregulation  process  itself  was 
com.menced  on  October  19.  1978.  when 
the  Commission  asked  the  Broadcast 
Bureau,  the  Office  of  Plans  and  Policy, 
and  the  General  Counsel  to  review  the 
scope  of  existing  Commission  regulation 
of  radio.  Additionally,  the  Commission 
staff  was  asked  to  supply  a  set  of 
options  for  potential  reduction  or 
elimination  of  regulations  no  longer 
appropriate  to  certain  marketplace 
conditions-and  whose  elimination  would 
be  consistent  with  the  Commission's 
public  interest  obligations  ^*  The 

'See.  Publit  I^otice  entitled  "Broadcast 
Regulation  Sttidy."  FCC  Mimeo  No,  83444.  April  6. 
1972.  I 

■See.  Orde»  released  June  22.  1979.  |FCC  79-371). 
Mimeo  No.  SSpi. 

-*  This  wasifollowcd  on  December  11.  197a  by  the 
filing  of  a  Petition  for  Rule  Making  by  the  National 
Association  oif  Broadcasters  seeking  the 
deregulation  ^f  radio  in  the  areas  of  delegations  of 
authority  on  Oommercia!  and  nonenlertainmcnl 
program  levefc.  ascertdainment  and  program  logging 
requirements.'These  were  precisely  the  areas  that 
ihe  Commission  had  reqiiestud  the  Broadcast 
Bureau  OfficS  of  Plans  and  Policy,  and  General 
Counsel  lo  address  and  that  are  the  subject  of  this 
Notice.  NAB  had  previously  filed  a  Petition  for  Rule 
Making  lRM-4o99)  requesting  the  deletion  of  Ihe 
Broadcast  Bureau's  delegation  of  authority  with 
regard  lo  commercial  time  standards  for  AM  and 
V\i  radio.  On  February  15.  1979.  the  Michigan 
Association  of  Broadcasters  filed  comments  in 
support  of  the!  December  11,  1978.  NAB  filing.  The 
issues  raised  %y  both  of  Ihe  above-described  NAB 
petitions,  and  comments  upon  them,  will  be 
considered  inlhis  proceeding 


Commission  considered  staff  proposals 
in  this  regard  at  a  meeting  on  May  8, 
1979.  The  proposals  in  this  Notice  reflect 
the  Commission's  concerns  as  expressed 
at  that  meeting. 

3.  The  growth  of  the  radio  industry 
since  1912  has  led  to  continuing  changes 
in  what  we  require  of  broadcast 
licensees.  We  have  long  been,  and 
remain,  committed  to  the  principle  that 
radio  must  serve  the  needs  of  the  public. 
We  have  never,  however,  believed  that 
radio  is  a  static  medium  that  requires 
the  retention  of  every  rule  and  policy 
once  adopted,  A  regulation  that  was 
reasonable  when  adopted,  and 
appropriate  lo  meet  a  given  problem, 
may  be  moat  inappropriate  if  retained 
once  the  problem  ceases  to  exist, Mn  our 
view,  it  is  vital  that  our  rules  and 
policies  be  appropriate  for  the  industry 
and  marketplace  we  regulate,  reducing 
regulation  to  the  maximum  extent 
consistent  with  the  public  interest, 
convenience  and  necessity.  We  note  in 
passing  that  Congress  is  now  examining 
whether  legislative  reform  is  necessary 
to  foster  optimum  development  of  all 
communications  industries,  including 
broadcasting,  Additionally,  the 
President  has  ordered  Executive 
Agencies  to  adopt  procedures  to 
improve  existing  and  future  regulations, 
including  the  deletion  of  unneeded 
ones.* 

4.  The  fundamental  departure  we  are 
proposing  raises  a  number  of  issues  for 
our  consideration.  Among  the  matters 
that  must  be  addressed  are: 


In  addition  lo  these  m.ilters,  the  Commission  has 
before  it  a  number  of  other  proceedings  concerning 
radio  programming  that  may  be  at  least  partically 
affected  by  Ihe  instant  rule  making.  These  include 
the  following:  (1)  BC  Docket  Number  78-237.  RM- 
2937,  Notice  of  Proposed  Rule  .Making  on 
Amendment  of  the  Primers  on  Ascertainment  of 
Community  Problems  by  Commercial  Broadcast 
Renewal  Applicants  and  Noncommercial 
Educational  Broadcast  Applicants:  (2)  BC  Docket 
Number  78-335,  R.V1-2709,  Notice  of  Inquiry  on 
Adding  a  New  Program  Type,  ■Community  Service" 
Program,  and  Expanding  the    Public  Affairs" 
Program  Category;  (3)  BC  Docket  No.  78-251,  RM- 
2712,  Notice  of  Inquiry  on  the  Airing  of  Public 
Service  Annoiincements  by  Broadcast  Licensees: 
and  (4)  RM-336a,  Petition  for  rule  making 
concerning  revised  procedures  for  the  comparativt- 
hearing  process  for  new  applicants.  We  also  note 
our  experiment  with  respect  to  Ihe  ascertainment 
documentation  exemption  for  small  market 
broadcasters.  Any  actions  that  are  taken  in  these 
cases  will  be  coordinated  and  consistent  with  any 
action  taken  in  this  proceeding, 

'Home  Box  Office.  Inc.  v,  FCC.  567  F.  2d  9,  36 
ID.C.  Cir.  1977),  citing  Cilv  of  Chicago  v.  FP.C.  4.58 
F.  2d  731,  742  (D.C,  Cir.  1971),  cert,  denied  405  US. 
1074  (1972). 

'  Executive  Order  No.  12044.  March  23. 1978.  43 
FR  12661.  Although  this  Order  does  not  apply  lo  Ihe 
Commission,  which  is  not  an  F.xeculive  Agency,  il 
clearly  evidences  a  national  policy  lo  reduce  tjie 
burdens  imposed  by  unnecessary  governmenlHl 
regulation. 
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A.  What  were  the  conditions, 
especially  ia  the  radio  marketplace,  that 
led  to  our  current  rules  and  policies? 

B.  To  what  extent  have  those 
conditions  changed  since  our  adoption 
of  those  rules  and  policies,  and  what 
effect  do  those  changes  have  upon  the 
need  for  such  rules  and  policies? 

C.  Are  the  burdens  association  with 
our  rules,  policies  and  regulations 
justified  by  their  benefits?  In  measuring 
those  benefits,  has  appropriate 
consideration  been  given  to  how  closely 
our  rules,  policies,  and  regulations  attain 
their  intended  pubUc  interest  goals?  Are 
those  goals  themselves  in  the  public 
interest? 

D.  To  what  extent  are  consumer 
needs,  wants,  and  desires  met  by  the 
market  under  the  current  regulatory 
scheme?  Would  they  be  better  met  in  the 
absence  of  some  or  all  of  our  current 
policies,  rules,  or  regidations? 

E.  How  should  the  Commission  weigh 
consumer  needs,  wants,  and  desires  in 
establishing  those  policies,  rules  and 
regulations?  Should  they  be  given 
greater  deference  than  currently  in 
determining  what  is  in  the  pubhc 
interest? 

F.  If  current  Commission  policies, 
rules,  and  regulations  are  unneeded. 
ineffective,  or  inappropriate,  for 
whatever  reason,  which  option  or 
options  for  removing  or  relaxing  them  is 
the  most  appropriate,  and  what 
problems  legal  or  otherwise,  does  the 
Commission  face  in  doing  so? 

Because  this  proceeding  involves 
fundamental  matters  of  Commission 
rules  and  policies,  we  invite  the  public 
to  comment  on  the  above  and  any  other 
aspects  of  our  proposal. 

II.  Historical  Perspective 

A.  General 

5.  The  First  attempt  by  the  government 
to  regulate  radio  was  the  Radio  Act  of 
1912.  That  Act  primarily  made  the 
Secretary  of  Commerce  and  Labor 
responsible  for  the  licensing  of  radio 
stations  and  operators.  That  Act  was 
not  sufficient,  however,  to  cope  with  the 
fledgling  radio  field.  In  1923.  the  courts 
ruled  that  under  the  1912  Act  the 
Secretary  of  Commerce  and  Labor  could 
not  refuse  to  issue  a  license  not 
specifically  barred  by  the  statute.^  In 
1926,  the  Secretary  was  found  to  lack 
authority  under  the  Act  to  fix 
wavelengths  within  authorized  bands 
upon  which  licensees  could  operate,  or 
to  specify  periods  of  operation.* Thus, 


^Hoover  v.  Intercity  Radio  Company.  286  Fed, 
1003  (DC.  Cir.  1923), 

«  United  States  v.  Zenith  Radio  Corp..  12  F,  2d 
(N,D.  Ill,  1926),  This  case  held  that  a  licensee  could 
not  be  criminally  prosecuted  for  its  failure  lo 


the  government  was  left  writhout  any 
descretioDary  authority  to  choose 
among  applicants,  to  specify  hours  of 
operation,  or  to  assi^  frequencies.  The 
Secretary  of  Qnnmerce  anid  Labor  was 
left  with  only  the  ministerial  duty  of 
issuing  licenses  to  appUcants.  Therefore 
he  abimdoned  all  other  attempts  at 
regulation. 

6.  The  situation  in  radio  quickly 
became  chaotic.  Radio  stations 
increased  their  power  and  changed  their 
operating  hours  and  frequencies  at  will 
in  "a  frenzied  effort  to  enlarge  their 
coverage  areas,  reach  larger  audiences. 
and  achieve  competitive  advantage."  ^ 
The  period  has  been  described  as  one  in 
which  "chaos  rode  the  air  waves, 
pandemonium  filled  every  loud-speaker 
and  the  twentieth  century  Tower  of 
Babel  was  made  in  the  image  of  the 
antenna  towers  of  some  thousand 
broadcasters  who,  like  the  Kilkermy 
cats,  were  about  to  eat  each  other  up,"* 

7.  The  radio  field  during  the  period 
prior  to  1927  was  also  characterized  by 
the  advent  and  growth  of  networks. 
Even  prior  to  the  first  networic  broadcast 
on  January  4, 1923.  steps  were  taken  in 
the  radio  industry  to  form  a 
comprehensive,  vertically  integrated 
type  of  "network"  that  is  unknown 
today.  The  Radio  Corporation  of 
America,  formed  and  largely  owned  by 
General  Electric  was  able  to  secure 
properties  and  patents  owned  by  the 
American  Marconi  Company.  However, 
to  bring  about  the  intended  radio 
monopoly,  other  patents  had  to  be 
brought  under  the  control  of  RCA. 
Accordingly,  agreements  were 
negotiated  with  the  American 
Telephone  and  Telegraph  Company, 
Westinghouse,  and  their  affihates 
whereby  they  became  stockholders  in 
RCA  and  cross-licensed  the  patents,' 
Thus  the  patents  for  the  crucial 
components  of  radio  transmission  and 
reception  were  brought  together  in  one 
consortium.  Each  of  the  partners  in  this 
consortium  was  given  the  right  to 
engage  in  specific  aspects  of  the 
industry. 

8.  Westinghouse,  General  Electric  and 
RCA,  the  so-called  radio  group,  were 
authorized  to  manufacture  and  sell  radio 
receivers  while  AT&T  and  Western 
Electric,  the  so-called  telephone  group, 
were  given  control  of  telephonic 


operate  at  authorized  times  on  authorized 
wavelength*.  Subsequently,  the  Attorney  General 
issued  an  opinion  concluding  the  Secretary  had  no 
authority  to  make  such  atiignment*. 

'Emery,  Broadcasting  and  Government.  Michigan 
State  University  Press.  1971.  page  23, 

'Id.,  pages  23-24,  citing.  Chase.  Sound  and  Fury. 
New  York.  1942.  page  21. 

*Hybeli  and  Ulioth.  Broodcatting.  An 
Introduction  to  Radio  and  Television.  D.  Van 
Nostrand  Co,.  New  York.  197& 


communicatiaiis  by  wire  and  by  radio 
and  the  right  to  aianufactiire 
transmitters.  '*  Within  two  years  after 
this  airangemeat  was  finalized  the 
actual  aetworic  broadcastiBg  of  radio 
programs  OHniaenced.  Strains 
developed  in  the  consortium,  however, 
when  ATftT,  the  initiator  of  network 
l»t>adca6ts,  refused  to  rent  long  distance 
telephone  lines  to  RCA  for  use  by  its 
network  due  to  a  dispute  over  RCA's 
authority  to  engage  in  radio 
broadcasting  under  the  cross-licensing 
agreements. 

9.  Because  of  (1)  the  dispute,  (2)  public 
dissatisfacbon  with  what  had  become 
known  as  the  "radio  trust"  and  (3)  the 
possibility  of  government  antitrust 
action  against  RCA  and  the  other 
partners,  AT&T  withdrew  from  both 
broadcasting  and  the  consortium  by 
selling  its  netwoik  to  the  National 
Broadcasting  Company,  an  RCA 
subsidiary,  in  1926."  NBC,  which  was 
owned  in  varying  proportions  by  RCA. 
GE  and  Westinghouse,  thus  was  able  to 
maintain  two  networks,  the  Red  and  the 
Blue  networks.  The  next  year,  1927,  saw 
the  founding  of  a  new  network,  which 
became  the  Columbia  Broadcasting 
System.  Thus,  in  addition  to  the  chaotic 
conditions  on  the  airwaves  described 
above,  the  early  history  of  broadcasting 
in  this  country  was  characterized  by  the 
rise  of  networics,  controlled  by  a  few. 

10.  Tlie  combination  of 
noncompetitive  programming  and 
frequency  chaos  convinced  Secretary  of 
Commerce  Herbert  Hoover  of  the 
necessity  for  government  regulation  of 
broadcasting.  In  1922,  he  called  the  first 
of  a  series  of  conferences  of  radio 
experts.  That  conference,  which  lasted 
for  two  months,  recommended  the 
extension  of  the  Secretary's  authority  to 
regulate  radio.  Although  legislation  in 
Congress  was  proposed  to  that  end, 
none  was  passed.  Additional 
conferences  were  convened  by 
Secretary  Hoover  and  additional 
legislation  was  introduced  without 
conclusive  result. "  Finally,  legislation 
which  was  to  become  the  Radio  Act  of 
1927  was  introduced  and  hearings  were 
held. 

11.  Secretary  Hoover  testified  at  the 
hearings,  expressing  two  major  points. 
The  first  was  that  legislation  was 


"W..  page  53.  ' 

"/d..  page  61, 

'Ml  is  intereating  to  note  that  although  Hoover 
was  in  favor  of  federal  regulation  of  radio  be 
withdrew  his  support  of  one  bill  because  he  felt  that 
the  rapidly  changing  state  of  radio  necessitated 
additional  experience  prior  to  the  passage  of 
legislation  that  might  impede  flexibility.  The  rapidly 
changing  nature  of  broadcast  radio  has  been  a 
continuing  phenomenon  and  is  one  of  Itie  (actors 
leading  as  to  the  action  tiiat  we  ar«  currently 
proposing. 
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necessary  to  properly  allocate 
frequencies.  At  the  time  of  the 
Congressional  hearings  there  were  536 
broadcast  stations  operating  on  89 
wavelengths,  which  was  thought  to  be 
the  limit  of  available  frequencies.  The 
second  was  to  assure  that  no  individual, 
group,  or  combination  would  have  the 
right  to  determine  what  communications 
could  be  made  available  to  the 
American  people. '^  Hoover's  comments 
in  this  regard'* clearly  were  in  reference 
to  the  "radio  trust"  and  indicated  a 
belief  in  the  desirability  of  diversity,  of  a 
multitude  of  voices  being  heard  over  the 
airwaves.  Concern  about  the  possibility 
of  a  radio  trust  underlay  Hoover's 
warning  that: 

Radio  communication  Is  not  to  be 
considered  as  merely  a  business  carried  on 
for  private  gain,  for  private  advertisement,  or 
for  entertainment  of  the  curious.  It  is  a  public 
trust  and  to  be  considered  primarily  from  the 
standpoint  of  public  interest  to  the  same 
extent  and  upon  the  basis  of  the  same  general 
principles  as  our  other  public  utilities.  '^ 

12.  The  legislative  history  of  the  Radio 
Act  of  1927  reveals  that  Congress  feared 
that  control  of  the  radio  industry  by  a 
small  group  would  lead  to  censorship, 
mal-distribution  of,  and  discrimination 
in,  service.  Accordingly,  Congress 
enacted  the  Radio  Act  of  1927, 
mandating  that  radio  stations  were  to  be 
operated  in  "the  public  interest."  a  term 
that  at  the  time  was  primarily  used  with 
regard  to  public  utilities  regulation.  As 
will  be  more  fully  discussed  below. 
Congress  did  not  define  the  phrase  or 
enumerate  its  elements. 

13.  Subsequently,  the  Communications 
Act  of  1934  was  enacted,  centrahzing 
the  regulatory  authority  over  radio  in 
the  Federal  Communications 
Commission.  Previously,  such  authority 
rfsided  in  the  Interstate  Commerce 
Commission,  the  Federal  Radio 
Commission,  and.  to  some  extent,  the 
Postmaster  General.  The 
Communications  Act  of  1934.  however, 
did  not  undertake  to  change  in  any 
substantive  manner  the  radio  law  as  it 
existed  under  the  Radio  Act,  and  the 
objectives  of  the  Communication  Act 
were  substantially  unaltered  from  those 
of  the  1927  Act.'* 

14.  Both  the  Radio  Act  of  1927,  and  the 
Communications  Act  of  1934,  were 
enacted  within  particular  historical 
contexts.  ¥ot  instance,  in  1927,  there 
were  some  681  broadcast  stations;  by 
1934,  this  had  fallen  to  583  stations. 


"Of  the  89  effective  wavelengths  available.  70 
were  said  to  be  controlled  by  RCA.  See.  68  Cong. 
Reu.  3030. 

"  Read  into  the  record  at  67  Cong.  Rec.  5483,  .5484. 
'=■/(/.  at  5484. 

''Federal  Communications  Commission  v. 
Potlsville  Broadcasting  Co.  309  U.S..  134, 137  (1940). 


Because  of  the  geographic  distribution  of 
these  stations,  in  1929  approximately 
40%  of  the  population  of  the  United 
States  were  "distant  listemers"  remote 
from  any  broadcast  station. "In  1925, 
only  \0%  of  American  households  had  a 
radio.  By  1935,  67%  were  so  equipped.'* 
There  were  no  alternate  sources  of 
broadcast  news  and  public  affairs 
programming — television  had  not  yet 
been  developed  and  neither  commercial 
FM  nor  educational  broadcast  stations 
existed.  Aside  from  newsreels  shown  in 
movie  theaters,  news  sources  were 
limited  primarily  to  the  print  media, 
newspapers  and  periodicals.  In  1927, 
there  were  1,949  daily  and  526  Sunday 
newspapers:  these  numbers  decreased 
slightly  by  1934. '"'Thus,  the  period  was 
characterized  by  disorder  on  the 
airwaves,  concentration  of  control 
within  the  broadcasting  industry,  no 
alternate  broadcast  sources  for  news 
and  public  affairs  information,  and 
inaccessibility  of  large  portions  of  the 
population  to  broadcast  stations  and 
signals, 

14 .  Because  of  the  limited  number  of 
raido  stations  and  competing  media 
sources,  there  was  concern  about  the 
type  of  programming  that  would  be 
broadcast.  As  a  result  it  was  not  long 
before  the  government  become  involved 
in  determining  what  types  of 
programming  were,  and  were  not,  in  the 
public  interest.  Several  rationales  were 
offered  for  this  involvement.  While 
alternate  theories  exist  justifying 
government  intrusion  into  programming, 
the  most  widely  accepted  one  is  the 
scarcity  theory.  The  origins  of  that 
theory  predate  even  the  enactment  of 
the  Radio  Act  of  1927. 

15.  The  Fourth  National  Radio 
Conference  called  by  Secretary  Hoover 
recommended  to  Congress  that  certain 
principles  be  incorported  in  any  radio 
act  to  be  enacted  by  Congress.  One  of 
these  was  to  require  licensees  to  either 
render  a  benefit  to  the  public,  be 
necessary  in  the  public  interest,  or 
contribute  to  the  development  of  the 
radio  art.  The  reasoning  behind  this 
recommendation  was  that  because 
spectrum  space  was  limited,  not  all 
applicants  could  be  granted  licenses. 
There  would  have  to  be  a  basis  for 


"Testimony  of  Commissioner  Orestes  H. 
Caldwell.  Federal  Radio  Commission,  before  the 
Committee  on  the  Merchant  Marine  and  Fisheries, 
House  of  Representatives.  70th  Congress,  2nd 
Session,  on  H.R.  15430.  page  451. 

"Hybels  and  Ulloth.  supra.,  page  72.  Citing. 
Lichly  and  Topping,  A  Source  Book  on  the  History 
of  Radio  and  Television.  (New  York:  Hastings 
House,  1975J.  p.  521. 

"United  States  Bureau  of  the  Census.  Historical 
Statistics  of  the  United  States.  Colonial  Time  to 
1957.  Washington.  D.C.  1960,  page  506.  Library  of 
Congress  Card  No.  A  60  9150. 


choosing  among  applicants.  This 
approach  was  shared  by.  among  others, 
Congressman  White,  the  House  sponsor 
of  what  was  to  become  the  Radio  Act  of 
1927.  The  next  logical  step  was  to  create 
a  government  regnlatory  agency  to 
determine  what  constituted  a  benefit  to 
the  public.  Presumably  any  such 
benefits  were  derived  from  the 
programming.  Hence,  regulation  of 
programming. 

16.  This  rationale  has  enjoyed  great 
longevity.  For  instance.  Justice 
Frankfurter's  opinion  in  National 
Broadcasting  Company  v.  United 
States'"  concluded  that  the  chaos 
present  on  the  airwaves  prior  to  the 
Radio  Act  necessitated  governmental 
regulation  which  would  result  in  too  few 
frequencies  to  accommodate  all 
applicants.  Accordingly,  he  continued, 
this  scarcity  required  that  licenses  be 
granted  to  aplicants  based  in  part  upon 
a  consideration  of  their  programming. 
Still  later.  Congress,  when  considering 
the  arnendiTient  of  Section  315  of  the 
Communic:a'ions  Act  of  1934,  noted  that, 
"broadcast  frequencies  are  limited  and, 
therefore,  they  have  been  necessarily 
considered  h  public  tmst,"  " 

17.  Morp  fHi  ently,  the  scarcity 
doctrine  wh-,  .-eaffirmed  in  Red  Lion 
Broadcsti:\^  Co.  v.  F.C.C.,  supra.  The 
Court,  in  Rt^a  Lion,  found  that  the 
Commission  could  require  a  licensee  to 
afford  persons  who  had  been  personally 
attacked  over  the  licensee's  facility  the 
opportunity  to  respond  without  violating 
the  licensee's  First  Amendment  rights. 
One  of  the  factors  that  strongly 
influenced  the  Court  in  its  decision  was 
the  scarcity  of  radio  frequencies.  The 
Court  stated  that  scarcity  was  not  *■ 
"entirely  a  thing  of  the  past"  and  that 
although  there  had  been  advances  in  the 
efficient  use  of  the  frequency  spectrum, 
this  scarcity  impelled  its  regulation  by 
the  Commission.  The  Court  concluded 
that  in  view  of  the  scarcity  of  broadcast 
frequencies  the  Commission's 
challenged  regulations  did  not  violate 
the  First  Amendment. 

18.  Based  upon  its  mandate  to  operate 
in  the  public  interest,  which  stemmed  in 
part  from  the  scarcity  rationale,  the 
Commission  and  its  predecessor  agency, 
the  Federal  Radio  Commission, 
undertook  to  regulate  broadcasting.  This 
regulation  involved  licensees' 
programming  almost  from  the  start.  It 
was  clear  in  the  Congressional  debates 
leading  to  the  passage  of  the  1927  Act 
that  Congress  saw  the  government  as 

"319  U.S.  190(1943). 

"This  quotation  from  the  Senate  report  on  the 
amendment  of  Section  315  in  1959  is  cited  in  Ri>d 
Lion  Broadcasting  Company  v.  F.C.C..  395  U.S.  367. 
376  (1969). 
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having  a  proper  role  in  the  regulation  of 
programming.  Senator  Dill,  the  Act's 
sponsor  in  the  Senate,  felt  that  the 
whole  basis  of  the  Radio  Act  was  public 
service  to  the  listeners,*' That  service 
can  only  be  rendered  through 
programming  and  thus  Congress  saw 
that  the  regulatory  body  that  they  were 
creating  would  have  the  authority  to  act 
in  that  area  where  required  by  the 
public  interest, 

19,  It  was  not  long  before  that 
authority  was  translated  into  action. 
The  Federal  Radio  Commission  stated  in 
its  1928  Annual  Report  to  Congress  that 
it  believed  that  it  was,  "*  *  *  entitled  to 
consider  the  program  service  rendered 
by  the  various  applicants,  to  compare 
them,  and  to  favor  those  which  render 
the  best  service."  **  Moreover,  its 
renewal  forms  requested  that  hcensees: 

(11)  Attach  printed  program  for  the  last 
week. 

(12)  [Explain]  Why  will  the  operation  of  the 
station  be  in  the  public  convenience,  interest 
and  necessity? 

(a)  Average  amount  of  time  weekly 
devoted  to  the  following  services  (1) 
entertainment  (2)  religious  (3)  commercial  (4) 
educational  (5)  agricultural  (6)  fraternal. 

At  the  same  time,  however,  the 
Commission  recognized  that  it  would  be 
inappropriate  for  it  to  "erect  a  rigid 
schedule  specifying  the  hours  or  minutes 
that  may  be  devoted  to  one  kind  of 
program  or  another."  *^The  Commission, 
while  concerned  with  the  publics  First 
Amendment  interests  in  radio,  was  also 
sensitive  to  the  broadcasters'  right  of 
free  speech.  Of  this  tension.  Stephen 
Davis,  the  Solicitor  of  the  Department  of 
Commerce — which  was  the  agency 
initially  charged  with  the  task  of  radio 
regulation — wrote: 

The  character  of  the  progra.ms  furnished  is 
an  essential  factor  in  the  determination  of  the 
public  interest  but  a  most  difncult  test  to 
apply,  for  to  classify  on  this  basis  is  to  verge 
on  censorship.  Consideration  of  programs 
involves  questions  of  taste,  for  which 
standards  are  impossible,  it  necessitates  the 
determination  of  the  relative  importance  of 
the  broadcasting  of  religion,  instruction, 
news,  market  reports,  entertainment,  and  a 
dozen  other  subjects.** 

20.  With  the  passage  of  the 
Communications  Act  of  1934,  the 
regulatory  authority  was  transferred  to 
the  Federal  Communications 
Commission.  The  public  interest 
standard,  however,  remained  and  the 
Act  has  generally  been  viewed  as 


"68Cong.  Rec.  4111 

"  1928  Annual  Report  to  Congress  by  the  federal 
Radio  Commission,  page  161. 

»3  FRC  Ann.  Report  32  (1929). 

"Davis.  The  Law  of  Radio  Communication.  1st 
Edition.  McGraw-Hill  Book  Company.  Inc..  New 
York,  1927.  page  62. 


having  the  same  objectives  as  the  Radio 
Act  of  1927."  In  fact,  most  of  Title  lU  of 
the  1934  Act  which  governs  broadcast 
regulation,  was  virtually  identical  to  the 
provisions  of  the  Radio  Act  of  1927.** 
Thus,  the  Commission  to  some  extent 
was  empowered  by  Congress  to 
continue  its  regulatory  concern  with  the 
types  of  programs  offered  by  its 
licensees.** 

B.  The  Development  of  Present 
Informational  Programming  Regulation 

21.  Among  the  first  major  Commission 
policy  statements  on  programming  was 
its  1946  Report  on  Public  Ser\ice 
Responsibility  of  Broadcast  Licensees  ^ 
This  document  came  to  be  known  as 
The  Blue  Book.^' 

While  the  Blue  Book  stressed  that, 

[I)n  granting  and  renewing  licenses,  the 
Commission  has  goven  repeated  and  exphcit 
recognition  to  the  need  for  adequate 
reflection  in  programs  of  local  interests, 
activities  and  talent," 

It  also  noted  that: 

Primary  responsibility  for  the  American 
system  of  broadcasting  rests  with  the 
licensees  of  broadcast  stations,  including  the 
network  organizations.  It  is  to  the  stations 
and  networks  rather  than  to  federal 
regulation  that  listeners  must  turn  for 
improved  standards  of  program  ser\'ice  " 

Although  the  Commission  asserted  that, 
"the  public  interest  clearly  requires  that 
an  adequate  amount  of  time  be  devoted 
to  the  discussion  of  public  issues,"  and 
that  at  least  some  portion  of  the 
broadcast  day  should  consist  of  "local 
live"  and  "sustaining"  (nonsponsored) 
broadcasts,  it  refrained  from  specifying 
particular  amounts  of  time  to  be  devoted 
to  such  programming. 

22.  The  Commission's  discussion  of 
the  two  specific  kinds  of  programming 
noted  above — sustaining  and  local  live 
programming — sheds  some  light  on  how 
it  viewed  both  the  commercial  aspect  of 
broadcasting  and  localism  in  the  1940's 


-'  Federal  Communications  Commission  v. 
Pottsville  Broadcasting  Co..  supra. 

"See.  for  example.  S  Report  \o.  781  Committee 
on  Interstate  Commerce.  U.S.  Senate.  73rd  Cong..  2d 
Session  (1934). 

"Although  the  Commission's  regulator)'  activity 
relating  to  programming  stems  from  the  scarcity 
theory,  neither  the  Commission  nor  the  courts  has 
ever  scrutinized  the  validity  or  generality  of  that 
theory.  Since  we  are  reviewing  Commission 
programming  policies  in  this  Notice,  we  must 
analyze  the  concept  of  scarcity  that  has  t>een  used 
We  shall  perform  this  task  at  paragraphs  121-129. 
infra 

"The  first  major  Commission  pohcy  statement  or 
programming  came  in  1935.  and  involved  non-profit 
programs. 

"  This  "book"  was  issued  as  an  internal 
Commission  document  and  is  available  in  the 
Commission's  library. 

"  Blue  Book,  page  37. 

"  Id.,  page  10. 


Sustaining  programs  were  regarded  as 
serving  a  five-fold  function:  (1) 
Maintaining  an  overall  program  balance; 
(2)  providing  time  for  programs 
inappropriate  for  sponsorship:  (3)         "y» 
providing  time  for  programs  serving 
particular  minority  needs  and  interests: 
(4)  providing  time  for  nonprofit 
organizations;  and  (5)  providing  time  for 
experimental  and  imfettered  artistic 
expression.**  It  was  the  Commission's 
view  that  a  well-balanced  program 
structure  could  not  be  assured  if 
programming  decisions  were  influenced 
primarily  or  predominantly  by  either 
local  sponsors  or  national  advertisers. 
The  Bxtent  of  radio  time  devoted  to 
"soap  operas"  was  used  to  illustrate  this 
potential  for  imbalance:  in  1940  the  four 
networks  provided  listeners  with  59*4 
daytime  hours  of  sponsored  programs 
weekly,  and  of  these,  55  hours  were 
devoted  to  soap  operas.  With  respect  to 
local  live  programming,  the  Commission 
restated  its  continuing  concern  that  such 
programming  reflect  local  interests, 
public  expression,  activities,  and  talent. 

23.  The  Blue  Book  also  discussed  the 
relevance  of  the  market  in  the  provision 
of  programming.  It  stated; 

[I]n  Metropolitan  areas  where  the  listener 
has  his  choice  of  several  stations,  balanced 
service  to  listeners  can  be  achieved  either  by 
means  of  a  balanced  program  structure  for 
each  station  or  by  means  of  a  number  of 
comparatively  specialized  stations  which, 
considered  together,  offer  a  balanced  service 
to  the  community. "  (Elmphasis  added.) 
Similarly,  the  Commission  made  this 
point  in  discussing  revisions  of  the 
broadcast  application  form  when  it 
stated:  i 

Stations  will  be  asked  whether  they 
propose  to  render  a  well  balanced  program 
service,  or  to  specialize  in  programs  of  a 
particular  type  addressed  to  a  particular 
audience  if  their  proposal  is  for  a  specialized 
rather  than  a  balanced  program  service  a 
showing  will  be  requested  concerning  the 
relative  need  for  such  service  in  the 
community  as  compared  with  the  need  for  an 
additional  station  affording  a  balanced 
program  service." 

Thus,  the  Commission  recognized  that  a 
balanced  service  to  listeners  could  be 
achieved  either  by  a  balanced  program 
structure  for  each  station  or  by  means  of 
a  number  of  speciahzed  stations  that 
offered  a  balanced  service  to  the 
community. 

24.  In  1949,  the  Commission  issued  its 
Report  on  Editorializing  by  Broadcast 
Licensees.  13  FCC  1246  (1949),  which 
formalized  the  Fairness  Doctrine  and 
which  again  stressed,  inter  alia,  the  duty 
of  all  licensees  to  devote  a  "reasonable 


»/o'  atl3. 
"■Ibid. 
»>ld.  at  56 


57640 
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amount  of  time"  to  the  discussion  of 
public  issues."  The  Commission, 
however,  still  did  not  itself  establish 
precise  quantitative  standards.  Instead, 
it  stated  that  "it  is  the  licensee  *  *  * 
who  must  determine  what  percentage  of 
the  limited  boradcast  day  should 
appropriately  be  devoted  to  news  and 
discussion  or  consideration  of  public 
issues,  rather  than  to  the  other 
legitimate  services  of  broadcast."  ^*ln 
the  next  decade,  however,  the 
Commission  had  little  opportunity  to 
apply  these  principles.  There  were  only 
a  very  hmited  number  of  Fairness 
Doctrine  complaints  against 
broadcasters,  and  there  were  very  few 
complaints  or  petitions  alleging  that  a 
broadcaster  had  failed  to  provide 
programming  responsive  to  public 
needs.  It  should  be  noted,  however,  that 
prior  to  United  Church  of  Christ  v. 
FCC.  359  F.  2d  994  (D.C.  Cir.  1966)  the 
Commission  believed  tliat  to  be  entitled 
to  standing,  petitioners  would  have  to 
show  a  potential  direct,  substantial 
injury  or  adverse  effect  from  the 
administrative  action  under 
consideration.  This  was  primarily 
limited  to  instances  where  econom.ic 
injury  or  electrical  interference  could  be 
shown  and  thus  limited  the  potential  for 
the  filing  of  such  petitions. 

25.  Because  of  the  limited  case  law, 
there  was  understandable  confusion  and 
uncertainty  among  broadcasters  and 
public  alike  as  to  the  precise  nature  of 
the  broadcaster's  public  obligations. 
Accordingly,  in  1960  the  Commission 
issued  its  Report  re  En  Banc 
Programming  Inquiry:  44  FCC  2303 
(1960)  (Programming  Statement).  The 
Commission  stated  that  hcensees  must 
ascertain  the  needs  and  interests  of  their 
service  areas  and  "reasonably  attempt 
to  meet  all  such  needs  on  an  equitable 
basis."  Thus  the  licensee's  obligation  to 
operate  in  the  public  interest  primarily 
involved  its  "diligent,  positive  and 
continuing  effort  '   *  '  to  discover  and 
fulfill  the  tastes,  needs  and  desires  of  his 
community  or  area  for  broadcast 
service.""  It  recognized,  however,  that 
"[plarticular  areas  of  interest  and  types 
of  appropriate  service  may,  of  course, 
differ  from  community  to  community. 


"Interestingly,  (he  Commission  previously  had 
been  of  the  opinion  thai  radio  could  not  be  used  for 
advocacy,  and  therefore  for  the  presentation  of 
editorials.  See.  for  instance.  Mayflower 
Bioadcasting  Corp..  8  KCC  333  (1940).  In  its  Report 
on  Editorializing,  the  Commission  concluded  that 
licensees  could  present  the  identified  expression  of 
their  personal  viewpoint  as  part  of  the  "more 
Rpneralized  presentation  of  views  or  comments  on 
various  issues."  The  Commission  had  made  a  IflO 
degree  turn  to  a  policy  that  today  seems  farthest 
from  radical. 

"13  FCC  at  1247. 

"44  FCC  at  2316. 


and  from  time  to  time.'*  Further,  after 
listing  fourteen  "major  elements  [of 
programming]  usually  necessary  to  meet 
the  public  interest,  needs  and  desires  of 
the  community," ♦o  the  Commission  went 
on  to  say  that  these  elements: 

Are  neither  all-embracing  nor  constant.  We 
reempbasize  that  they  ido  not  serve  and  have 
never  been  intended  to  serve  as  a  rigid  mold 
or  fixed  formula  for  station  operations.  The 
ascertainment  of  the  needed  elements  of  the 
broadcast  matter  to  be  provided  by  a 
particular  licensee  for  the  audience  he  is 
obligated  to  serve  remains  primarily  the 
function  of  the  licensee.  His  honest  and 
prudent  judgments  will  be  accorded  great 
weight  by  the  Commission.  Indeed,  any  other 
course  would  tend  to  substitute  the  judgment 
of  the  Commission  for  that  of  the  licensee.*' 

26.  In  the  same  document,  the  . 
Commission  also  reasserted  the  inherent 
limitations  of  quantitative 
measurements.  Quoting  from  a  1946 
Public  Notice,  the  Commission  stated: 

It  should  be  emphasized  that  the  statistical 
data  before  the  Commission  constitutes  an 
index  only  of  the  manner  of  operation  of  the 
stations  and  are  not  considered  by  the 
Commission  as  conclusive  of  the  overall 
operation  of  the  stations  in  question. 
Licensees  will  have  an  opportunity  to  show 
the  nature  of  Ihcir  program  service  and  to 
introduce  other  relevant  evidence  which 
would  demonstrate  that  in  actual  operation 
the  program  service  of  the  station  is,  in  fact,  a 
well  rounded  program  service.** 

In  short,  although  the  licensee  had  a 
clear  obligation  to  serve  the  public  with 
programming  responsive  to  local  needs, 
the  Commission  left  the  licensee  with 
broad  discretion  in  deciding  how  to 
achieve  that  goal,  stating  that  it  did: 

*  Not  intend  to  guide  the  licensee 
along  the  path  of  programming;  on  the 
contrary,  the  licensee  must  find  his  own  path 
with  the  guidance  of  those  whom  his  signal  is 
to  serve." 

27.  The  licensee's  discretion  here  was 
not  unlimited.  The  Commission  could 
not  sanction  programming  decisions  that 
discriminated  against  minorities.** 


"The  listed  elements  are:  (1)  Opportunity  for 
local  self-expression,  (2)  the  development  and  use  of 
local  talent,  (3)  programs  for  chilerea  (4)  religious 
programs.  (5)  educational  programs,  (6)  public 
affairs  programs.  (7)  editorialization  by  licensees, 
(8)  political  broadcasts.  (9)  agricultural  programs, 
(10)  news  programs,  (11)  weather  and  market 
reports.  (12)  sports  programs.  (13)  service  to 
minority  groups,  and  (14)  entertainment  programs. 
The  Commission  also  concluded  that  there  no 
longer  was  a  public  mterest  basis  for  distinguishing 
between  sustainiag  and  commercially  sponsored 
programs  in  evaluating  a  stations  performance. 
This  constituted  a  major  change  in  Conunission 
policy  toward  programming. 

"44  FCC  at  2314. 

"44  FCC  at  2315-16, 

"Id.  al23ia 

**  Office  of  Communications  of  United  Church  of 
Christ  V.  FCC.  425  F.  2d  543  (D.C  Cir.  1968);  Office 
of  CommunicatioDs  of  United  Church  of  Christ  v. 


Likewise,  the  Commission  could  not 
sanction  a  broadcaster's  willin^ess  to 
ignore  "a  strongly  expresced  need"  that 
was  or  should  have  been  known  to  it** 
Many  of  the  decisions  on  these  points 
were  not  made  until  the  late  1960' s  or 
1970' 8.  Earlier,  however,  broadcasters 
and  citizen  complaints  about 
ambiguities  in  the  1960  Programming 
Statement  caused  the  Commission  to 
further  delineate  the  nature  and  scope  of 
a  broadcaster's  obligation  to  ascertain 
community  needs  and  to  air 
informational  programming  responsive 
to  those  needs.  The  development  of  the 
ascertainment  obligation  is  traced  in  the 
next  section. 

28.  The  Commission's  policies  on 
nonentertainment  programming  were 
further  refined  by  the  adoption  of  the 
Broadcast  Bureau's  current  delegations 
of  authority.  On  April  18, 1973,  the 
Commission  directed  the  staff  to  redraft 
these  delegations  of  authority  in  terms 
of  matters  that  had  to  be  referred  to  the 
Commission.  Prior  to  that  time,  the 
delegations  of  authority  had  enumerated 
specific  powers  that  were  delegated  to 
the  Chief  of  the  Broadcast  Bureau.  As  a 
result  of  the  Commission's  request 
§  0.281  of  the  Commission's  Rules  was 
redrafted  to  have  the  same  basic 
structure  and  content  as  are  in  effect 
today,  including  the  delegation  with 
regard  to  levels  of  nonentertainment 
programming.  (See,  Amendment  of  Part 
O  of  the  Commission 's  Rules — 
Commission  Organization — With 
Respect  to  Delegation  of  Authority  to 
the  Chief  Broadcast  Bureau,  43  FCC  2d 
638  (1973).)  Since  the  adoption  of  this 
revision,  the  only  changes  in 
§  0.281(a)(8)(i)  have  pertained  to 
commercial  television  applications. 
(See.  Amendment  to  §  0.281  of  the 
Commission  s  Rules:  Delegations  of 
Authority  to  the  Chief  Broadcast 
Bureau.  59  FCC  2d  491  (1976).)  The 
delegations  as  applied  to  AM  and  FM 
radio,  with  regard  to  nonentertainment 
programming  levels,  have,  however, 
remained  the  same  since  1973. 

C  The  Development  of  Ascertainment 
Procedures 

29.  Even  before  the  1960  Programming 
Statement  the  Commission  had  alluded 
to  the  broadcaster's  obligation  to  make 
a  specific  effort  to  understand  the  needs 
of  his  community.** The  Programming 


FCC,  359  F.  2d  994  (D.C  Cir.  1966):  Alobojno 
Educational  Television  Commission,  SO  FCC  2d  461 
(1975). 

'^  Stone  V.  FCC  4«6  F.  2d  3ia  32S  PlC.  Cir.  1972): 
Alabama  Educational  Television  Commission, 
supra. 

"See  e.g..  P.  B.  Huff.  11  FCC  1211,  1218  (1947): 
Alexandria  Broadcasting  Corp..  13  FCC  601,  614 
(1949);  Pilgrim  Broadcasting  Co..  M  FCC  1368, 1346 
Footnotes  continued  on  next  page 
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Statement  represented  the  first  formal 
policy  statement  on  the  issue,  however. 
Subsequent  to  the  issuance  of  the 
Statement,  the  Commission  proposed 
that  broadcast  applicants  explain  their 
efforts  to  identify  community  needs  and 
to  plan  responsive  programming.*' 

30.  In  the  period  between  the  adoption 
of  the  program  Statement  in  1960  and 
the  amendment  of  the  forms  in  1965  and 
1966,  The  Commission  began 
implementing  its  policies.  In  1961,  the 
Commission  denied  an  application  for  a 
new  FM  station  in  Elizabeth,  New 
Jersey,  on  the  ground  that  the  applicant 
had  not  adequately  ascertained 
community  problems  and  needs.  The 
Commission  stated: 

*  *  *If  is  not  sufficient  that  the  applicant 
will  bring  a  first  iransmission  ser\'ice  to  the 
community — it  must  in  fact  provide  a  first 
local  outlet  for  community  self-expression. 
Communities  may  differ,  and  so  may  their 
needs;  an  applicant  has  the  responsibility  of 
ascertaining  his  community's  needs  and  of 
programming  to  meet  those  needs  (footnote 
omitted).  The  instant  program  proposals  were 
drawTi  up  on  the  basis  of  the  principal's 
apparent  belief — unsubstantiated  by  inquiry, 
insofar  as  the  record  shows — that  Elizabeth's 
needs  duplicated  those  of  Alameda, 
California  and  Berwyn,  111.,  (footnote  omitted) 
or,  in  the  words  of  the  examiner,  "could  be 
served  by  FM  broadcasters  generally."*  *  * 
[T]he  e\idence  admits  no  other  conclusion 
than  that  the  applicant's  program  proposals 
were  not  "designed"  to  ser\e  the  needs  of 
Elizabeth  *  *  *  [T]he  applicant  has  made  no 
showing  as  to  Elizabeth's  programming 
needs,  and  a  determination  of  whether 
Suburban's  program  proposals  "would  be 
expected"  to  meet  such  needs  is  rendered 
impossible.  In  essence,  we  are  asked  to  grant 
an  application  prepared  by  individuals  totally 
without  knowledge  of  the  area  they  seek  to 
8er\e.  We  feel  that  the  public  deserves 
something  more  in  the  way  of  preparation  for 
the  responsibilities  sought  by  [the]  applicant 
than  was  demonstrated  on  this  record.  ** 

31.  The  applicant  raised  statutory  and 
constitutional  objections  to  the  decision 
on  appeal.  The  Court  rejected  the 
objections  as  follows: 

As  we  see  it,  the  question  presented  on  the 
instant  record  is  simply  whether  the 
Commission  may  require  that  an  applicant 
demonstrate  an  earnest  interest  in  serving  a 
local  community  by  evidencing  a  familiarity 
with  its  particular  needs  and  an  effort  to  meet 
them.  We  think  National  Broadcasting  Co..  v. 
United  States.  319  U.S.  190.  63  S,  Ct.  997.  87  L 
Ed.  1344  (1943).  settles  the  narrow  question 


Footnotes  continued  from  last  page 

(1950):  Mid-Island  Radio.  Inc..  15  FCC  617.  640 
(1951);  and  Wayne  M.  Selson.  44  FCC  1132, 1136 
(1957). 

"The  forms  were  not  amended  until  1965  for 
radio  and  1966  for  television.  AM  and  FM  Program 
Form.  1  FCC  2d  439  (1965):  Television  Program 
Form.  5  FCC  2d  175  (1966). 

"Suburlxm  Broadcasters.  30  FCC  1021.  1022-23 
(1961). 


before  us  in  the  affirmative.  There,  the 
Commission  promulgated  regulations  which 
provided,  inter  aha.  that  no  license  be 
granted  to  stations  whose  network  contracts 
would  prevent  them  from  developing 
programs  "to  serve  the  needs  of  the  local 
community."  319  U.S.  at  203.  National 
Broadcasting  Company  challenged  the 
regulations  on  precisely  the  grounds 
appellants  advance  here:  That  since  the 
regulations  were  calculated  to  affect  prctgram 
content,  they  exceeded  statutory  and 
constitutional  limitations.  In  sustaining  the 
regulations,  the  Supreme  Court  held  the 
Commission  may  impose  reasonable 
restrictions  upon  the  grant  of  licenses  to 
assure  programming  designed  to  meet  the 
needs  of  the  local  community.  We  think  it 
clear  that  the  Commission's  action  in  the 
instant  case  reflects  no  greater  interference 
with  a  broadcaster's  alleged  right  to  choose 
its  programs  free  from  Commission  control 
than  the  interference  involved  in  National 
Broadcasting  Co.  [footnote  omitted].** 

32.  When  the  new  application  forms 
were  adopted  in  1965  and  1966,  the 
Commission  imposed  a  four-step 
ascertainment  process.  Applicants  were 
expected  to  provide  full  information  on 
the  following  matters: 

(a)  The  steps  taken  to  become 
informed  of  the  problems  and  needs  of 
the  area  to  be  served; 

(b)  The  suggestions  received  as  to 
how  the  station  could  help  meet  those 
problems  and  needs; 

(c)  The  applicant's  evaluation  of  the 
suggestions;  and, 

(d)  The  programming  proposed  to 
meet  evaluated  problems  and  needs.*" 
These  changes  were  soon  reflected  in 
the  Commission's  actions.  Issues  were 
added  in  hearings  *'  and  petitions  to 
deny  applications  raised  questions 
about  compliance  with  the 
ascertainment  requirements."  The 
Commission,  perceiving  a  problem, 
issued  a  Public  Notice  "  to  pubUcize  its 
requirements  and  to  lessen  a  "costly 
workload  burden  on  the  Commission."  ** 
The  Commission  later  made  another 
change.  It  ruled  that  the  applicant's 
subjective  evaluation  of  the  ascertained 
problems  and  needs  must  be  made,  but 
that  it  need  not  be  submitted  as  part  of 
the  application,*' 


"Henry  v.  FCC.  302  F.  2d  191.  193-94  (D  C  Or. 
1962).  cert,  denied.  371  U.S.  821  (1962) 

**  Television  Program  Form,  supra.  5  FCC  2d  at 
ITS. 

"  See,  Minshall  Broadcasting  Co.,  11  FCC  2d  796 
(1968) 

"See,  .Andy  Valley  Broadcasting  System.  WTiere 
the  Commission  stated;  "The  new  form  now  makei 
a  program  survey  mandatory.  Applicants,  despite 
long  residence  in  the  area,  may  no  longer  be 
considered,  ipso  facto,  familiar  with  the 
programming  needs  and  interests  of  the 
community. "  12  FCC  2d  3,  6  (1968). 

"  13  RR  2d  1903  (1968). 

**Id, 

**  Sioux  Empire  Broadcasting  Co.,  16  FCC  2d  995 
(1969), 


33.  Considerable  problems  remained 
over  the  precise  nature  of  the 
Commission's  requirements.  In  City  of 
Camden.^  \he  Commission  denied  an 
application  for  assignment  of  license 
because  the  assignee  had  not 
adequately  ascertained  commimity 
problems.  Among  the  shortcomings 
described  in  the  Commission's  decision 
was  the  fact  that  the  community  leaders 
canvassed  did  not  appear  to  reflect  a 
cross-section  of  the  community  when 
compared  to  known  demographic 
information.*' 

34.  Motivated  in  part  by  the  City  of 
Camden  decision,  the  Federal 
Commimications  Bar  Association  asked 
for  clarification.  As  a  consequence,  the 
Commission  initiated  a  Notice  of  Inquiry 
in  which  it  proposed  a  detailed 
ascertainment  primer."  A  primer 
containing  36  questions  and  answers 
was  adopted  after  consideration  of  the 
many  comments  filed  in  that 
proceeding.** The  Commission  set  out 
procedures  for  determining  the 
composition  of  the  area  to  be  served, 
consultations  with  community  leaders 
and  members  of  the  general  public, 
enumeration  of  community  problems 
and  needs,  evaluation  of  the  problems 
and  needs,*"  and  relating  proposed 
programming  to  the  evaluated  problems 
and  needs.  Failure  to  conduct  the 
ascertainment  in  accordance  with  the 
requirements  of  The  Primer  has  resulted 
in  the  denial  of  applications.  Such 
denials  have  been  upheld  in  court.*' 

35.  The  Primer  was  applicable  at  the 
outset  to  all  applicants.  On  the  same 
day,  however,  that  The  Primer  waa 
issued,  another  proceeding  was  initiated 
to  determine  whether  different 
standards  should  be  applicable  to 
renewal  applicants.  A  Renewal  Primer. 
with  different  standards,  was  ultimately 
adopted. "The  four  basic  requirements 
in  the  original  primer  were  retained  for 
renewal  apphcants.  Procedurally, 
though,  the  Renewal  Primer  made  some 
changes: 


••18  FCC  2d  412  (1969). 

•'W  at  422. 

"20  FCC  2d  880  (1969).  ' 

**  .Ascertainment  of  Community  Problems.  Zf  FCC 
2d  650  (1971), 

••The  word  "evaluation"  a*  used  in  The  Primer 
means  the  process  in  which  the  licensee;  considers 
the  ascertained  problems  and  needs  of  Us  area: 
considers  the  chaiacteristics  of  that  area,  the 
characteristics  of  its  specific  attdlence.  and  its  own 
skills  and  resources  to  determine  which  problems 
and  needs  it  should  serve;  and.  decides  upon  the 
programming  that  will  be  most  responsive  to  those 
problems  and  needs.  See,  generally.  Ascertar.meni 
of  Community  Problems.  27  FOC  2d  at  671-74, 

•'  E.g..  Bamford  v.  FCC.  535  P.  2d  78  (DC.  Cir. 
1976). 

"Ascertainment  of  Community  Problems  by 
Renewal  Applicants,  57  FCC  2d  418  (1975).  recon 
granted  in  part.  61  FCC  2d  1  (1976). 
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(a)  It  calls  for  an  on-going  process, 
rather  than  conducting  ascertainment 
solely  in  the  six  months  preceding  the 
filing  of  the  renewal  application; 

(b)  It  provides  a  community  leader 
"checklist;" 

(c)  It  specifies  the  niimber  of 
consultations  to  be  made,  based  on  the 
size  of  the  city  of  license; 

(d)  It  requires  renewal  applicants  to 
maintain  information  on  the  composition 
of  their  communities  in  their  public 
inspection  file,  but  they  are  not  required 
to  compile  such  information  separately 
for  each  successive  renewal  application 
filed; 

(e)  It  requires  that  licensees  annually 
deposit  in  their  public  inspection  files  a 
list  of  no  more  than  ten  problems  and 
needs  existing  in  their  service  areas 
during  the  preceding  year,  and  a  list  of 
programs  treating  those  problems  and 
needs:  and. 

(f)  It  requires  documentation  of 
ascertainment  procedures  to  be  placed 
in  the  station's  public  inspection  file." 

36.  The  Renewal  Primer 
experimentally  created  a  partial  "small- 
market"  exemption  for  stations  licensed 
to  certain  cities  of  10.000  or  less  on  the 
ground  that  the  licensees  of  small 
communities  should  know  the  problems 
and  needs  without  formal  ascertainment 
requirements.*^  The  exemptioa 
however,  does  no/  relieve  small-market 
licensees  from  the  duty  to  respond  to  the 
problems  and  needs  of  their 
communities. 

37.  In  general,  although  they  have 
provided  very  specific  guidance  for  and 
oversight  of  broadcasters,  the 
ascertainment  primers  carried  over 
three  basic  principles  of  broadcast 
regulation.  First,  the  Primers  made  it 
clear  that  the  broadcaster  has  broad 
discretion.  The  Primer  stated  that 

There  is  no  single  answer  for  all  stations. 
The  time  required  to  deal  with  communfty 
problems  can  vary  froin  community  to 
community  and  from  time  to  time  within  a 
community.  Initially,  this  is  a  matter  which 
falls  within  the  discretion  of  the  applicant." 

Similarly,  the  Renewal  Primer,  supra, 
declared: 

It  is  the  responsibility  of  the  individual 
licensee  to  determine  the  appropriate 
amount,  kind  and  time  period  of  broadcast 
matter  which  should  be  presented  in 
response  to  the  ascertained  problems,  needs 


"47  CFR  73.3526(a)(lll  and  (12). 

'^Ascertainment  of  Comwunity  Problems  by 
Renewal  Applicants,  supra.  57  FCC  2d  at  437. 
Noncommercial  applicants  are  not  the  subject  of 
this  proceeding.  However,  it  should  be  noted  that 
ascertainment  requirements  have  been  imposed 
upon  nonconunerciat  applicants.  Ascertainment  of 
Community  Problems  by  Noncommercial 
Applicants.  58  FCC  2d  526  (1976J. 

"27  FCC  2d  at  666. 


and  interests  of  its  community  and  service 
area." 

38.  Second — and  of  major  importance 
for  present  purposes — the  primers 
acknowledged  that  a  broadcaster  could 
take  into  account  its  particular  audience 
and  the  programming  of  other  stations  in 
the  market  in  making  programming 
decisions.  The  Commission  did  clearly 
state  that  a  broadcaster  could  not  ignore 
a  community  problem  simply  because 
few  in  the  broadcaster's  audience 
shared  that  problem.*'' By  the  same 
token,  the  Commission  said  the  make-up 
of  the  audience  and  market  were 
relevant  factors: 

Answer  25  does  rest  on  the  appUcant's 
good  faith  defemiinafion  (in  making 
programming  decisions),  which,  of  course, 
gives  him  considerable  discretion.  Thus,  he 
may  choose  to  meet  as  many  problems  as  he 
believes  he  can.  He  may  be  selective,  giving 
more  extensive  treatment  to  those  problems 
he  believes  most  important  or  to  nascent 
problems,  which  if  not  met  now  are  likely  to 
become  critical.  Or  he  may  recognize  that 
another  station  In  the  community 
traditionally  presents  extensive  broadcast 
matter  to  meet  a  particular  problem.  If  it  is  an 
important  problem,  and  if  the  stations' 
respective  audiences  differ  only  slightly  in 
their  composition,  the  broadcaster  may 
decide  to  present  some  broadcast  matter  to 
meet  the  problem,  but  less  than  he  would 
ordinarily  due  to  the  efforts  of  the  other 
station."  | 

Similar  language  was  included  in  the 
1976  Renewal  Primer: 

In  making  this  (programming) 
determination,  the  licensee  may  consider  the 
programming  offered  by  other  stations  in  the 
area  as  well  as  its  station's  program  format 
and  the  composition  of  its  andience.  With 
respect  to  the  latter  factor,  however,  it  should 
be  borne  in  mind  that  many  problems  affect 
and  are  pertinent  to  diverse  groups  within  the 
community.  All  members  of  the  public  are 
entitled  to  some  service  from  each  station. 
While  a  station  may  focus  relatively  more 
attention  on  community  problems  affecting 
the  audience  to  which  it  orients  its  program 
service,  if  cannot  exclude  aU  other  members 
of  the  community  from  its  ascertainment 
efforts  and  its  nonentertainment 
programming.*® 

In  other  words,  other  stations' 
programming  and  audience  make-up 
could  influence  the  broadcaster's 
programming  judgment;  but  those 
factors  could  not  justify  totally 
disregarding  a  problem.™ 


"57  FCC  2d  at  445. 

*'27FCC2date73. 

"/a'. 

"57  FCC  2d  at  445. 

'"In  some  respects,  the  languat^  <rf  *e  primers,  ai 
retrospect,  seems  inconsistenL  On  the  one  hand,  the 
Commission  stated  that  the  broadcasler  nted  not 
respond  to  all  coromunity  problems  and  that  he 
should  use  his  good  faith  judgment  to  selecting 
problems:  on  the  other  hand,  the  Commission 


39,  Third,  the  Commission  retained  the 
right  to  inquire  about  the  basis  for  a 
licensee's  programming  choices;  and  if 
the  licensee's  actions  were 
unreasonable  or  made  in  bad  faith,  we 
made  it  clear  that  further  actions — 
including  denial  of  a  Ucense 
application — could  result  As  we  said  in 
the  1971  Primer 

(WJhere  the  anwunt  of  broadcast  matter 
proposed  to  meet  community  problems 
appears  patently  insufficient  to  meet 
significantly  the  oommunity's  problems 
disclosed  fay  the  applicant's  consultations,  he 
will  be  asked  for  an  explanation  by  letter  of 
inquiry  from  the  Commission." 

Similarly,  the  1976  Renewal  Primer 
states: 

Where  the  licensee  *  *  *  has  chosen  a 
brief  and  unusually  superficial  maimer  of 
presentations,  such  as  news  and  public 
service  announcements,  to  the  exclusion  of 
all  others,  a  question  could  be  raised  as  to 
the  reasonableness  of  the  licensee's  action. 
The  licensee  would  then  be  required  to 
clearly  demonstrate  that  its  single  type  of 
presentations  wotild  be  the  most  effective 
method  for  its  station  to  respond  to  the 
community's  ascertained  problems," 

40.  In  essence,  then,  the  Commission 
allows  the  broadcaster  to  consider  his 
individual  circumstances  and  make  his 
own  choices — unless  these  appear  to  be 
unreasonable. 

Commercial  Practices 

41.  The  Commission's  concern  with 
commercial  practices  has  been  marked 
by  two  basic  features:  A  desire  to 
prevent  use  of  scarce  broadcast  time 
primarily  to  advertise  private  interests, 
and  a  refusal  to  adopt  definitive 
standards.  Hence,  while  (he  Commission 
has  always  closely  scrutinized  a 
licensee's  commercial  practices,  the 
Commission  has  not  specified  any  outer 
limit  which  no  licensee  can  ever 
transcend.  It  is  also  noteworthy  that,  in 
making  decisions  on  individual  license 
applications,  the  Commission  has 
almost  always  viewed  commercial 
practices  from  the  perspective  of  an 
individual  broadcaster  rarely  has  the 
Commission  justified  its  conclusion  by 
reference  to  general  maricet  conditions. '^ 

42.  Concern  about  the  commercial 
practices  of  broadcast  stations  goes 
back  more  than  50  years.  In  Great  Lakes 
Broadcasting  Company,  the  Federal 
Radio  Commission  stated:  "Advertising 


appeared  to  b«  saying  Ihst  a  broadcastar's  ctiMa*  of 
problems  Bust  be  andi  as  to  r«sdi  evarjrone  tai  tbe 
commimity  to  some  extent 

"  27  FCC  2d  at  686. 

"57  FCC  2d  at  44S. 

^  It  shottld  be  noted  bowevar,  tbat  o«r  proca^aii^ 
guidelines  do  accovat.  m  a  Knitad  way,  for  ibe 
market  conditions  in  which  liiaaii  m  oparala.  As 
noted  below,  oar  proosawt^  gaidclioaa  diatii^niab 
between  seasonal  and  nonseesonal  markets. 
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must  be  accepted  for  the  present  as  the 
sole  means  of  support  for  broadcasting, 
and  regulation  must  be  relied  upon  to 
prevent  abuse  or  overuse  of  the 
privilege."  "  The  Commission  took 
actions  that  also  reflected  concern  about 
commercial  practices.  Based  on 
proposed  or  past  commercial  practices, 
the  Commission  has  denied  * 

applications,^^  conducted  hearings  on 
renewal  applications,'* considered 
commercial  practices  in  comparing 
mutually  exclusive  applications,''  and 
granted  short-term  renewals. ''•In  the 
earlier  cases,  the  phrase  "commercial 
practices"  included  the  number  of  spot 
announcements  or  program 
interruptions,  the  length  of  individual 
announcements,  and  the  balance 
between  "commercial"  (sponsored) 
programs  and  "sustaining" 
(nonsponsored)  programs,  as  well  as  the 
total  amount  of  commercial  time." 

43.  In  1960.  the  Commission 
summarized  its  pohcy  as  follows: 

"With  respect  to  advertising  material,  the 
licensee  has  the  additional  responsibility 
*  *  *  to  avoid  abuses  with  respect  to  the 
total  amount  of  time  devoted  to  advertising 
continuity  as  well  as  the  frequency  with 
which  regular  programs  are  interrupted  for 
advertising  messages."  " 

There  were,  however,  no  standards  by 
which  to  judge  compliance  with  that 
policy  and  the  cases  cited  in  the 
preceding  paragraph  were  cdse-by-case 
rulings.  As  a  consequence.  E.  William 
Henry,  then  Chairman  of  the 
Commission,  testified  before  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  in  1963.  that  he,  "did  not 
know  and  no  one  could  know"  what  the 
Commission's  policy  on 
overcommercialization  was." 

44.  Chairman  Henry's  words  came 
during  Congressional  testimony 
conceriung  a  Commission  rulemaking 
proceeding  proposing  commercial 
standards.*^ The  Commission's  proposal 


"  Reported  at  3  FRC  Ann.  Rep.  32,  35  (1929).  affd 
37  FJd  993  (D.C.  Clr  1930)  cert  den.  281  U.S.  706 
(1930). 

"fl.  R.  Jackson.  5  FCC  496  (1938):  Travelers 
Broadcasting  Service  Corporation,  6  FCC  458  (1938). 

"  The  Community  Broadcasting  Co^  12  FCC  85 
(1947);  The  Walmoc  Co..  12  FCC  91  (1947):  and 
Michigan  Broadcasting  Co..  20  RR  667  (i960). 

"Sheffield  Broadcasting  Co..  30  FCC  579  (1961): 
Fischer  Broadcasting  Co..  30  FCC  177  (1961). 

"Cordon  Country  Broadcasting  Co.,  24  RR  315 
(1962). 

"For  more  information  on  the  balance  between 
commercial  and  sustaining  programs,  and  the 
background  and  development  of  Commission 
policies  on  adveriising.  see  pp.  29-57  and  73-89  of 
The  Blue  Book. 

"Programming  Statement.  44  FCC  at  2313. 

•'  H.  R.  Rep.  No.  1054,  88th  Cong.,  1st  Sess  24 
(1963). 

"  The  Notice  of  Proposed  Rule-Making  is 
published  at  28  Fed.  Reg.  5158  (1973). 


received  strong  opposition.  In  fact  the 
House,  but  not  the  Senate,  passed 
legislation  (H.R.  8316)  in  1963  that  would 
have  prohibited  any  Commission  rule 
that  prescribed  "standards  with  respect 
to  the  length  or  frequency  of 
advertisements  which  may  be  broadcast 
by  all  or  any  class  of  stations  in  the 
broadcast  services."  "The  Commission 
later  decided  not  to  adopt  a  rule  in  light 
of  the  opposition,  the  absence  of  certain 
information  believed  necessary  for  an 
informed  judgment,  and  growing 
industry  efforts  at  self-regulation.**  The 
Commission  did,  however,  warn 
broadcasters  that  the  Commission 
would  still  closely  watch  commercial 
practices: 

We  emphasize  that  we  will  give  closer 
attention  to  the  subject  of  commercial 
activity  by  broadcast  stations  and  applicants 
on  a  case-by-case  basis.  Thus,  we  will 
continue  to  require  station  applicants  to  state 
their  policies  with  regard  to  the  number  and 
frequency  of  commercial  spot  announcements 
as  well  as  their  past  performance  in  these 
areas.  These  will  be  considered  in  our  overall 
evaluation  of  station  performance." 

45.  The  case-by-case  approach  still 
presented  problems.** New 
administrative  tools,  however,  began  to 
be  employed.  In  Florida  Renewals,  *'  the 
Commission  granted  the  renewal 
applications  of  stations  that  had  heavy 
commercial  loads,  but  asked  for  a 
follow-up  report  on  the  number  of 
complaints  received,  the  number  of 
times  the  hcensees  exceeded  18  minutes 
of  commercial  matter  per  hour,  and  a 
statement  as  to  why  its  commercial 
policies  were  consistent  with  the  public 
interest.  In  WDIX  Inc.,  the  Commission 
found  that  a  renewal  applicant  had 
"failed  to  show  that  [its]  poUcy  serves 
the  needs  and  interest  of  (its)  service 
area."  **  Further  information  was  sought 
from  the  applicant. 

46.  In  1970  the  Chief  of  the  Broadcast 
Bureau,  with  the  approval  of  the 
Commission,  sent  a  letter  to  Peoria 
Valley  Broadcasting.  Inc.,  licensee  of 
Station  WXCL  The  letter  was  never 
published,  but  became  a  processing 
standard  for  the  staff.  It  stated  that  the 
licensee's  commercial  policy  "would 


"H.  R.  Rep.  No.  1054.  supra,  at  9. 

•*  Commercial  Advertising.  38  PCC  45  (1964). 
Although  it  declined  to  adopt  a  rule,  the 
Commission  did  assert  that  it  had  ample  authority 
to  adopt  one,  a  point  that  bad  l>een  contested  by 
many  of  the  parties  flling  comments  in  the 
proceeding.  The  decision  was  followed  by  a 
memorandum  from  the  General  Counsel  supporting 
Commission  authority  to  adopt  such  a  rule  (36  FCC 
atSO-Sl). 
."Wat  49-50. 

••  Commercial  Practices  of  Broadcast  Licensees.  2 
RR  2d  885  (1964)  (Chairman  Henry  dissenting). 

"9  RR  2d  639  (1967). 

**  14  FCC  2d  265  (1968). 


obviate  any  problem  with  the 
commercial  aspects  of  your  operation  at 
the  next  renewal  period."  That 
commercial  policy  specified: 

*  *  *  a  normal  commercial  content  of  18 
minutes  in  each  hour  with  specified 
exceptions  permitting  up  to  20  minutes  in 
each  hour  during  no  more  than  10%  of  the 
total  weekly  hours  of  operation.  A  further 
exception  would  permit  up  to  22  minutes 
where  the  excess  over  the  20-minute  ceiling  is 
purely  political  advertising." 

The  standards  set  out  in  the  WXCL 
letter  were  later  incorporated  in  the 
rules  setting  out  the  authority  delegated 
to  the  Chief  of  the  Broadcast  Bureau." 
In  1976,  by  Public  Notice,  the  22-niinute 
exception  was  expanded  by  4  minutes 
during  10  percent  of  the  broadcast  hours 
in  periods  when  lowest-unit-chai^e 
requirements  are  appUcable  to  the 
broadcast  of  poUtical  advertising."  The 
present  delegation  of  authority  with 
respect  to  commercial  policy  is  set  out 
below.** 


"Note  that  by  this  time  the  Comaiission's 
concern  was  directed  solely  to  tbe  total  amount  of 
commercial  matter  broadcast  per  hour  The  number 
of  interruptions  was  not  mentioned  m  the  WXCL 
letter.  The  balance  between  sponsored  and 
nonsponsored  (sustaining)  programs  had  been 
dropped  from  Commission  considerations  with  the 
adoption  in  1960  of  the  Programming  Statement 
supra,  where  the  Commission  observed  at  p.  2315. 

sponsorship  fosters  rather  than  diminishes  the 

availability  of  important  public  affairs  and  cultural' 
broadcast  programming."  The  Commission  has 
ruled,  however,  that  the  broadcast  of  a  commercial 
message  lasting  15  or  more  minutes  is  contrary  to 
the  public  interest.  See.  for  example.  KCOP-fv  Inc. 
24  FCC  2d  149  (1970);  Weigel  Broadcasting  Co..  41 
FCC  2d  370  (1973):  Program-Length  Commercials.  44 
FCC  2d  985  (1973). 

** Delegation  of  Authority.  43  FCC  2d  638  (1973) 

"  Political  Spot  Announcements  on  Radio,  50 
FCC  2d  103  (1976).  Under  47  U.S.C.  815(b)(1). 
qualified  candidates  for  public  offioe  must  be 
accorded  the  licensee's  lowest  unit  charge  for  use 
"during  the  forty-five  days  preceding  the  date  of  a 
primar}'  or  primary  runoff  election  and  during  the 
sixty  days  preceding  the  date  of  a  general  or  special 
election." 

"47  CFR  i  0.281(a)(7)  provides  thai  the  Chief  of 
the  Broadcast  Bureau  may  not  grant  applications 
exceeding  tlie  following  criteria: 

(i)  Commercial  AM  and  FM  proposals  in  non- 
seasonal  markets  exceeding  18  minutes  of 
commercial  matter  per  hour,  or  providing  for 
excepUons  permitting  in  excess  of  2D  minutes  of 
commercial  matter  per  hour  during  10  percent  or 
more  of  the  stations'  total  weekly  hours  of 
operation. 

(ii)  Commercial  AM  and  FM  proposals  in 
seasonal  markets  [e.g.,  resort  markets)  exceeding  20 
minutes  of  commercial  matter  per  hour  during  10 
percent  or  more  of  the  stationa'  total  weekly  bours 
of  operaUon 

(iii)  During  periods  of  high  demand  for  political 
advertising  proposals  exceeding  either  (a)  an 
additional  4  minutes  per  hour  of  purely  political 
advertising  or  (b)  exceeding  10  percent  of  the 
station's  total  hours  of  operation  in  the  applicable 
lowest-unit-charge  period. 

(iv)  Commercial  TV  proposals  exceeding  16 
minutes  of  commercial  matter  per  hour,  or.  during 
periods  of  high  demand  for  political  advertising, 
providing  for  exceptions  permitting  in  excess  of  20 
minutes  of  commercial  matter  per  hour  during  10 
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47.  The  Commission  has  issued 
prehearing  letters  in  cases  where 
licensees  have  proposed  commercial 
policies  that  greatly  exceed  the 
guidelines  set  out  in  the  delegations  of 
authority  to  the  Chief  of  the  Broadcast 
Bureau.  For  example,  in  Marion 
Broadcasting  Co..^^  the  Commissions 
stated: 

*  *  *  approval  of  the  guidelines  set  forth 
in  §  0.281(a)(7)  of  the  rules  does  not  foreclose 
the  right  of  each  broadcaster  to  make  a 
different  judgment  on  any  reasonable  basis  in 
light  of  its  particular  situation.  We  recognize 
that  special  circumstances  may  warrant 
adoption  of  different  commercial  policies. 
However,  the  Commission — which  reviews 
en  banc  all  applications  proposing  to  exceed 
the  commercial  guidelines  summarized 
above — has  found  that  policies  exceeding  the 
guidelines  serve  the  public  interest  only  when 
evidence  clearly  indicates  that  such  policies 
are  essential  to  maintain  service  to  the 
public.  At  present,  you  have  produced  no 
such  evidence. 
***** 

'  [Yjou  are  given  this  final  opportunity 
to  provide  a  meaningful  justification  for  your 
commercial  proposal  or  amend  your 
application  to  conform  to  Commission 
guidelines  in  this  area.  If  you  fail  to  do  so.  it 
will  be  necessary  to  designate  your 
application  for  hearing  to  determine  whether 
>our  proposal  would  serve  the  public 
interist." 

48.  Licensees  that  exceed  the 
proposals  submitted  to  the  Commission 
have  been  granted  short-term 
renewals  '''or  admonished,** depending 
on  the  circumstances. 

49.  There  have  been  few  court  cases 
on  the  subject.  In  Bay  State  Beacon  v. 
FCC,  the  Court  held  that  the 
Commission,  in  a  comparative 
proceeding,  may  properly  inquire  'into 
the  amount  of  sustaining  time  a 
prospective  licensee  purports  to  reserve 
if  granted  a  license."  "In  another 
comparative  proceeding,  while  on 
appeal,  the  Court  asked  the  Commission 
to  respond  to  several  questions, 
including  the  following: 

1.  Is  the  amount  of  TV  time  actually  used  in 
stating,  singing  or  otherwise  showing 
commercials  a  public  interest  consideration? 

2.  If  so.  should  the  Commission  be  required 
to  consider  the  length  and  number  of 
commercials  proposed  by  the  competing 
applicants  in  this  case?  '^ 


Footnotes  continued  from  last  page 
percent  or  more  of  the  stalion's  tnldl  weekly  hours 
of  operation. 

"44  RR  2d  1045.  1056  (1978). 

"  Id.  at  1046-47. 

''  Enid  Radiote/ephone  Co..  67  FCC  2d  19  (1977). 

*'CBS.  Inc.  41  RR  2d  1350  (1977);  Chaltahoochie 
Broadcasting  Company.  69  FCC  2d  1460  (1978). 

"  171  F.  2d  826.  827  (DC.  Or.  1948) 

"'South  Florida  Ttlevision  Corp.  v.  FCC.  4  RR  2d 
2048  (D.C.  Cir.  1965). 


In  its  supplemental  brief  submitted  in 
response  to  these  questions,  the 
Commission  stated: 

The  amount  of  time  devoted  by  television 
broadcast  stations  to  advertising  messages  is 
one  of  tha  factors  which  the  Commission  may 
properly  consider,  and  may  assume 
significance  in  the  public  interest  judgment  in 
particular  circumstances.  The  governing 
statute,  decisions  of  the  courts,  and 
Commissujn  precedent  make  this  amply 
clear.  *•    I 

The  Commission  urged  that  the 
circumstances  of  the  case  did  not 
warrant  remand  for  consideration  of  the 
commercaal  practices  of  the  applicants. 
The  case  was  not  remanded,  and  the 
Commission's  award  of  a  construction 
permit  to  one  of  the  applicants  was 
affirmed.  Other  than  to  note  the 
Commission's  response,  the  matter  was 
not  further  discussed  by  the  majority  of 
the  panel'™ although  the  dissenting 
judge  did  briefly  comment  on  the 
matter. ""Later,  however.  In  Citizens 
Communications  Center  v.  FCC.  the 
Court  stated  that  the  "elimination  of 
excessive  and  loud  commercials"  was 
one  of  several  tests  of  "superior  service" 
in  comparative  hearings  between  new 
and  renewal  applicants.'*** 

50.  In  sum,  although  the  Commission 
may  and  does  review  the  commerciHl 
practices  of  licensees,  the  Commission 
has  not  adopted  rigid  rules.  Nor  has  the 
Commission  foreclosed  the  possibility 
that  competitive  market  conditions  may. 
under  some  circumstances,  render  the 
Commission's  scrutiny  unnecessary. 

III.  A  Reevaluation  of  Our  Current 
Regulatory  Approach  in  Light  of 
Changed  Circumstances 

A.  Our  Interpretation  of  the  Public 
Interest 

51.  It  was  clear  from  the  very 
beginning  of  broadcasting  that  radio 
was  H  rapidly  developing  medium. 
Accordingly,  Congress'  efforts  to 
legislate  in  the  area  were  complicated 
by  the  need  to  write  a  law  at  a  fixed 
point  in  time  that  would  be  sufficiently 
flexible  to  allow  for  this  quickly 
changing  technology  and  industry. 
Therefore  it  couched  the  Commission's 
regulatory  authority  in  terms  of  the 
public  interest,  convenience  and 
necessity.  Thus,  the  Commission  was 
given  neither  unfettered  discretion  to 
regulate  all  phases  of  radio  nor  an 
itemized  list  of  specific  manifestations 

"Supplemental  Brief,  p.  2,  Case  Nos.  18.873  and 
18,880.  in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 

""South  Florida  Tslevision  Corp.  \i  FCC.  349  P 
2d.  971  (D.C.  Cir.  1965). 

"'Id  at  973. 

"•^447  F.  2ci.  1201. 1213.  n.  35  (D.C.  Cir  1971  J. 


that  it  could  or  should  regulate  As  the 
Supreme  Court  has  said,  to  have  done 
otherwise: 

*  *  would  have  stereotyped  the  powers  of 
the  Commission  to  specific  details  in 
regulating  a  field  of  enterprise  the  dominant 
characteristic  of  which  Vi^as  the  rapid  pace  of 
its  unfolding.  And  so  Congress  did  what 
experience  had  taught  it  in  similar  attempts 
at  regulation,  even  in  fields  where  the 
subject-matter  of  regulation  was  far  less  fluid 
and  dynamic  than  radio.  The  essence  of  that 
experience  was  to  define  broad  areas  for 
regulation  and  to  establish  standards  for 
judgment  adequately  related  in  their 
application  to  the  problems  to  be  solved.  '"■' 

52.  It  has  been  said  that  the  term 
"public  interest"  cannot  be  defined  by 
legislation.'"* It  is  well  settled,  however, 
that  the  term  was  not  unconstitutionally 
vague  when  applied  to  the  Radio  Act 
and,  acccordingly.  met  constitutional 
requirements  when  it  was  included  in 
the  Communications  Act.'"'* The  term 
has  been  described  as  providing  the 
"fullest  and  most  effective  use,"  of  radio 
frequencies  and  to  "*  *  *  be  interpreted 
by  its  context,  by  the  nature  of  radio 
transmission  and  reception,  and  by  the 
scope,  character  and  quality  of 

services '°*  It  also  has  been 

described  as  "*  *  *  the  interest  of  the 
listening  public  in  the  larger  and  more 
effective  use  of  radio." ""Thus,  it  is  our 
task  to  ensure  through  our  rules,  policies 
and  decisions,  that  the  radio  frequency 
spectrum  is  given  the  largest  and  most 
effective  use  for  the  benefit  of  the 
public. 

53.  The  question,  then,  arises  as  (o 
whether  or  not,  based  on  significant 
changes  in  the  broadcasting  industry 
and  in  the  market  place  in  which  it 
operates,  we  can.  consistent  with  our 
public  interest  mandate,  undertake  the 
radical  departure  from  prior  and  current 
Commission  rules  and  policies  proposed 
herein.  That  question  has  consistently 
been  answered  in  the  affirmative  by 
courts  and  by  our  own  actions.  The 
Supreme  Court  has  recognized  that: 

(U)nderlying  the  whole  law  (of 
communications)  is  recognition  of  the  rapidly 
fluctuating  factors  characteristic  of  the 
evolution  of  broadcasting  and  of  the 
corresponding  requirement  that  the 
administrative  process  possess  sufficient 
flexibility  to  adjust  itself  to  these  factors. '"" 
This  flexibility  permits  Commission 
reassessment  of  the  public  interest,  even 


""National Broadcasting  Componv  v   United 
Slates.  319  U.S.  190,  219-20  (1943). 

""  Davis,  supra..  Note  26.  page  59. 

"»  IVhite  V.  Federal  Radio  Commission.  29  F  2d 
113  (N.D.  111.1928). 

"^ Notional  Broadcasting  Co..  v.  United  States, 
supra.,  page  216. 

""/rf.  at216.  •  . 

""Federal  Communications  Commission  v. 
PottsvUle  Broadcasting  Co.,  supra..  Note  16.  paoe 
138. 


if  it  means  a  complete  reversal  of  prior 
policies.  As  |udge  E.  Barrett  Prettyman 
wrote: 

And  it  is  also  true  that  the  Commission's 
view  of  what  is  best  in  the  public  interest 
may  change  from  time  to  time.  Commissions 
themselves  change,  ondertjring  philosophies 
differ,  and  experience  often  dictates  changes. 
Two  diametrically  opposite  schools  of 
thought  in  respect  to  the  public  welfare  may 
both  be  rational:  e.g..  both  free  trade  and 
protective  tariff  are  rational  positions.  Ail 
such  matters  ar&for  the  Congress  and  the 
executive  and  their  agencies.  "• 

54.  More  recently,  it  has  been  stated 
that  an  agency's  view  of  what  is  in  die 
public  interest  may  change  even  absent 
a  change  in  circumstances,  provided 
that  it  supplies  a  reasoned  analysis 
indicating  that  its  change  of  prior 
policies  was  deliberate. ""Thus,  the 
public  interest  is  a  "supple  instrument" 
providing  the  flexibility  to  deal  with 
changing  circumstances  and 
philosophies.'" 

55.  We  have  never  hestitated  to 
change  policies  and  rules  when  they 
cease  to  be  required  by  the  public 
interest.  For  instance,  as  noted  above, 
for  some  fifteen  years,  the  Commission 
maintained  a  policy  prohibiting 
editorials  by  radio  licensees.  Once  we 
determined,  however,  that  such  a  ban  no 
longer  served  the  public  interest,  we 
changed  our  policy  and  permitted  such 
editorializing."* Similarly,  for  many 
years  the  Commission  believed  that 
"sustaining"  programs  were  essential  to 
service  in  the  public  interest.  Yet,  once 
we  concluded  that  conditions  no  longer 
warranted  distinguishing  between 
sustaining  and  sponsored  programs  in 
evaluating  stations'  performances,  we 
did  not  hesitate  to  reverse  our  prior 
course. "'Simply,  the  settled  case  law 
does  not  require  t^at  we  retain  rules  and 
policies  ad  infinitum  and  it  has 
consistently  been  our  practice  to  discard 
unneeded  regulations. 

56.  In  view  of  our  forty-five  years  of 
experience  in  regulating  broadcast 
radio,  mindful  of  the  legislative  history 
of  the  Communications  Act  and  our 
rules  and  policies  as  noted  above,  and 
in  light  of  the  data  set  forth  below,  we 
believe  that  it  is  appropriate  for  the 
Commission  to  initiate  substantial 


deregulation  of  broadcast  radio.  We 
note  that  circumstances  have  changed 
greatly  since  1927.  At  that  time  there 
were  but  681  broadcast  radio  stations.  "* 
As  of  July  31, 197B,  8,664  such  stations 
were  comprised  of  4.547  AM  stations, 
3,114  commercial  FM  stations,  and  993 
educational  FM  stations. "•This 
increase  in  stations  has  been  steady  and 
dramatic.  For  instance,  when  the  Bhw 
Book  was  issued  there  were  931  AM  and 
46  FM  stations  licensed.  "•  By  the  time  of 
the  En  Banc  Programming  Inquiry  report 
the  number  had  grown  to  3,581  MA 
stations,  912  commercial  FM  stations, 
and  181  educational  FM  stations  for  a 
total  of  4.674  broadcast  stations.  *"  And 
this  was  nearly  4.000  fewer  radio 
stations  that  are  licensed  today. 
Additionally,  since  the  advent  of 
modem  broadcast  regulation, 
alternative  sources  of  informational 
programming  have  arisen  such  as 
commercial  television,  public  television, 
and  cable  television."* 

57.  Traditionally,  we  have  carried  out 
our  public  interest  mandate  primarily  by 
means  of  conduct  related  regulation. 
The  First  Amendment  implications  of 
such  regulation  have  placed  us  in  the 
difficult  position  of  attempting  to 
promote  specific  types  of  programming 
while  at  the  same  time  avoiding 
supplanting  of  licensee  discretion  with 
the  Commission's  programming  views. 
In  addition  to  the  content  related 
approach,  the  Commission  has  also 
sought  to  achieve  program  diversity 
through  structural  means.  Notable 
examples  include  our  multiple 
ownership  rules,  which  foster  diversity 
of  voices  by  limiting  the  number  of 
outlets  that  any  one  source  can  control 
our  EEO  and  minority  ownership  rules 
and  policies,  which  foster  increased 
minority  representation  in  the  workforce 
and  ownership  of  broadcast  stations, 
thereby  increasing  the  diversity  of 
voices  represented  in  broadcasting:  and 
our  efforts  to  increase  or  more 


^"Pinellas  Broadcasting  Company  v.  Federal 
Communications  Commission.  230  F.  2d  204.  206 
(DC.  Cir.  1956).  cert,  denied  nS.  CL  650  (1956). 

'"  Greater  Boston  Television  Corp.  v.  Federal 
Communicatiom  Commission.  444  F.  2d  841.  852 
(DC.  Cir.  1970).  cert,  denied.  403  U.S.  923  (1971). 

'"Federal Communications  Commission  v. 
PottsvUle  Broadcasting  Co^  supra..  Note  IB.  page 
138:  also  tee.  Columbia  Broadcasting  System.  Inc.  v. 
Democratic  National  Committee.  412  U.S.  94, 102 
(1973). 

■"See  Note  37.  Supra. 

'"See  Note  89.  supra. 


'"See  Paragraph  14.  supra. 

'"■  Public  Notice  No.  20353.  released  August  14, 
1979. 

' "  16th  Annual  Report  of  the  Federal 
Communications  Commission,  page  102. 

'"  27tii  Annual  Report  of  the  Federal 
Communications  Commission,  page  5ft. 

'"At  the  same  time,  another  major  alternative 
information  lource.  newspapera,  bat  declined  in 
number.  While  there  were  1.940  daily  and  526 
Sunday  newspapers  in  19Z7.  aa  of  March  30. 1978. 
there  were  1.7S3  daily  and  668  Sunday  newspapers. 
See  Note  19.  supra.,  and  Bureau  of  the  Census. 
Statistical  Atntract  of  the  United  Stales:  1978  (99th 
Edition).  Wshington.  D.C  1978.  page  597.  Thus, 
newipapers  are  presently  as  scarce  in  relation  to 
radio  stations  as  radio  stations  were  in  relation  to 
newspapers  in  1927.  In  1927.  there  were 
approximately  3.5  newspapers  (daily  and  Sunday) 
to  each  broadcast  radio  station  while  now  the 
figures  are  almost  exactly  reversed. 


efficiently  use  liie  broadcast  radio 
spectrum,  indudtng  the  9  kHe 
proceeding,  BC  Docket  No.  79-164,  (FCC 
79-395],  the  Clear  Channel  proceeding. 
Dodcet  No.  20642.  and  our  proposal  to 
the  1979  World  Administrative  Radio 
Conference  that  the  AM  band  be 
expanded.  We  believe  that  in  the  future 
the  emphasis  of  our  regulatory  e^ort 
should  be  shifted  away  where  possible 
from  content  regulation  and  towards 
these  types  of  structural  vehicles.  To  do 
otherwise  would  continue  to  embroil 
unnecessarily  the  Commission  in 
questions  of  what  is,  and  is  not,  good  or 
desirable  radio  programming, 

58.  This  does  not  mean  that  we  must 
await  further  structural  diversity  prior  to 
taking  die  deregulatory  steps  that  we 
are  proposing  today.  Significant 
diversification  in  the  communications 
industry  has  already  taken  (^ce.  The 
advent  and  growth  of  FM  radio, 
noncommercial  broadcasting,  and 
television  have  all  contributed  to 
broadcast  diversification  since  the  early 
days  of  radio.  Efforts  to  promote 
minority  ownership  "'and  EEO  are 
underway  and  promise  to  bring  about  a 
more  demographically  representative 
radio  industry. 

59.  It  is  of  the  highest  importance  that 
we  begin  to  chart  the  course  of  the 
Commission's  regulatory  activity  for  the 
foreseeable  future.  In  the  context  of 
commercial  AM  and  FM  broadcasting. 
the  course  that  appears  in  the  public 
interest  is  the  one  that  permits  the 
market  to  dictate  the  programming 
decisions  while  the  Commission 
regulates  the  structural  aspects  of  that 
medium. 

60.  In  that  regard  we  recognize  with 
reference  to  commercial  radio  that  our 
views  of  what  is  desirable  programming 
may  be  no  better,  more  perceptive,  or 
wiser  than  those  of  our  licensees  and 
the  general  public  which  they  serve.  In 
fact  it  has  been  argued  that  our 
decisionmaking  in  such  matters  may 
even  place  the  Commission  between  the 
licensee  and  the  public  he  serves,  to 
some  extent  insulating  the  licensee  from 
his  community  and  leading  to  the  result 
that  the  licensee  responds  to  the 
programming  preferences  of  the 
Commission  rather  than  to  those  of  the 
local  audience.  '*"  In  the  past  we  have 
tried  to  assure  that  radio  broadcasters 
meet  the  demands  of  their  service  area 
by  imposing  a  panoply  of  programming 


"•See.  Statement  of  Policy  on  Minority 
Ownership  of  Broadcasting  Facilities.  68  FCC  2d 
979  (1978). 

'"See  Goldberg  and  Couzens.  "Peculiar 
Characteristics  ~:  An  Analysis  of  the  First 
Amendment  Implications  of  Broadcast  Regulation. 
Federal  Communications  Law  Journal.  VoL  31.  No. 
1,  Winter.  1978. 


^ 
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requirements.""  Given  the 
circumstances  described  above  and  the 
data  and  analysis  provided  below,  we 
believe  that  the  pubUc  interest  is  best 
served  by  reducing  our  involvement  in 
programming  decisions  in  broadcast 
radio  and  substituting  the  public  will 
through  the  workings  of  marketplace 
forces. 

61.  As  the  foregoing  history  shows,  we 
realize  that  the  rule  changes  proposed 
here  concern  basic  matters  of 
Commission  law  and  policy.  We  also 
recognize  that  we  have  an  obligation  to 
explain  and  justify  any  proposed 
departures  from  present  rules  and 
policies. '-'There  is  a  considerable  body 
of  evidence  and  theory  that  strongly 
suggests  that  the  proposed  changes  will 
serve  the  public  interest— that  the 
discipline  imposed  by  market  forces 
upon  licensees  will  result  in  greater 
responsiveness  to  consumer  preferences 
than  regulatory  guidelines  can  provide. 

62.  We  are  mindful  of  the  seriousness 
of  the  proposed  undertaking,  but  we 
also  are  aware  that  existing  policies  and 
rules  are  but  means  to  attain  public 
interest  objectives  and  are  not 
immutable.  As  noted  above,  when 
circumstances  change,  the  effectiveness 
of  these  policies  and  rules  may  also 
change.  In  this  proceeding  we  are 
reassessing  some  of  our  rules  and 
policies  in  light  of  major  technological 
and  social  changes. 

63.  In  the  next  subsection  of  this 
Notice  we  present  evidence  of  structural 
changes  in  the  radio  industry  and 
American  society  that  prompt  our  re- 
evaluation  of  Commission  rules  and 
policies.  We  then  provide  an  economic 
policy  framework  in  which  to  analyze 
both  the  existing  rules  and  proposed 
changes.  Finally  we  apply  that 
analytical  framework  to  the  radio 
market  as  it  exists  today,  and  conclude 
that,  on  balance,  the  available  empirical 
evidence  supports  the  proposed  policy 
changes.  Public  comment  is  solicited  on 
the  soundness  of  the  theory  as  well  as 
the  validity  of  the  facts  and  assumptions 
presented. 

B.  Structural  Changes  in  Radio  Markets 
Growth  in  the  number  of  stations 

64.  Technological  advances  and 
increased  demand  have  resulted  in 
substantially  greater  use  of  the  AM  and 
FM  radio  spectrum.  As  noted  above,  in 
1934  there  were  583  AM  stations  and  no 
FM  stations  on  the  air.  Today  there  are 
8,654  broadcast  radio  stations,  4,547  AM 


"'"  See.  for  instance,  the  En  Banc  Programming 
Inquiry  report,  supra.,  pages  2311,  2312. 

'-'  See.  Greater  Boston  Television  Corp.  v.  F.C.C.. 
444  F.  2d  841,  852  (DC.  Cir.  1970),  cert,  denied.  403 
U.S.  923  (1971). 


and  4.107  FM.'" Table  1  shows  the 
dramatic  growth  in  radio  stations  in 
operation.  This  growth  represents  both 
an  extension  of  radio  service  into 
previously  unserved  rural  areas  and  a 
substantial  increase  in  the  number  of 
stations  in  existing  urban  markets. 
Table  2  shows  the  increase  in  the 
number  of  radio  stations  over  time  for  a 
sample  of  urban  markets, '"Table  3 
shows  the  number  of  stations  currently 
in  operation  in  markets  with  eight  or 
more  stations.  It  should  be  noted  that  17 
markets  have  30  or  more  radio  stations; 
46  have  20  or  more;  and  137  have  10  or 
more. 

65.  As  Table  1  indicates,  the  growth  in 
the  number  of  radio  stations  in  recent 
years  has  been  most  dramatic  in  the  FM 
band.  Technological  improvements  in 
transmission  and  reception  and  the 
development  of  FM  stereo  have  been 
instrumental  in  this  growth.  FM  initially 
suffered  two  disadvantages — there  were 
relatively  few  radio  receivers  with  FM 
capability,  and  for  a  given  transmitter 
power  FM  signals  cannot  be  transmitted 
as  far  as  AM  signals.  The  advent  of 
television,  however,  has  partially 
changed  the  role  of  radio.  Instead  of 
being  a  "common  denominator  medium" 
reaching  for  a  broad  audience,  radio, 
especially  in  the  larger  markets,  has 
increasingly  become  a  specialty  medium 
reaching  for  a  narrower  audience.  In  this 
newer  role.  FM  is  no  longer  at  a 
disadvantage  with  AM.  In  fact.  FM  can 
exploit  its  own  technical  advantages 
over  AM,  such  as  superior  sound 
quality.'** 

66.  There  is  considerable  evidence 
that  FM  radio  has  now  attained 
competitive  parity  with  AM.  The 
October/November,  1978  Arbitron 
sweep  data  show,  at  least  in  the 
approximately  100  largest  markets, 
many  FM  stations  are  equal  competitors 
with  AM  stations.  The  fall  1978  and 
earlier  Arbitron  data  have  been 
available  for  analysis  to  many  parties 
and  a  consensus  has  been  reached  that 
there  is  a  strong  trend  toward  FM  parity. 
An  article  in  the  February  26,  1979. 
Television/Radio  Age  magazine 


'^^See  paragraph  56,  supra. 

'"The  sample  was  chosen  by  listing  all  markets 
in  descending  order  by  size  (defining  size  as  the 
number  of  stations  in  the  markets),  randomly 
choosing  one  of  the  15  largest  markets,  and  then 
choosing  every  subsequent  fifteenth  market.  Where 
there  was  more  than  one  market  with  the  same 
number  of  stations,  the  particular  market  used  in 
the  sample  was  randomly  selected. 

'"  FM  also  used  other  methods  to  gain 
competitive  parity  with  AM,  such  as  reduced 
commercial  time.  To  the  extent  that  FM  success  was 
a  function  of  this  strategy,  it  suggests  that  stations 
might  rationally  choose  to  reduce  commercial 
minutes  to  gain  audience  and,  in  the  long  run, 
profits.  This  will  be  discussed  in  greater  detail 
below. 


presents  considerable  Arbitron  data  and 
reports  that  "more  than  half  of  the 
leading  metro  stations  in  the  fall  [1978] 
Arbitron  Radio  sweep  were  FM  outlets 
*  *  *  ."  '»  An  article  in  the  January  22, 
1979.  Broadcasting  magazine  provides 
both  compilations  of  Arbitron  data  and 
anecdotal  evidence  in  support  of  the 
contention  of  FM  parity,  ■"*  That  article 
indicates  that  in  each  of  the  top  50 
markets  at  least  4  of  the  top  10  stations 
are  FM,  Thus,  in  Washington,  D,C.,  8  out 
of  the  top  10  stations  are  FM;  in  Dallas 
and  Philadelphia,  7  out  of  the  top  10  are 
FM;  and  the  respective  numbers  are  6  in 
Pittsburgh,  and  5  in  New  York.  Chicago, 
Los  Angeles  and  Detroit.  In  addition  to 
the  rating  data,  the  Broadcasting  article 
provided  anecdotal  information  on  the 
prices  of  recent  FM  stations  sales.  For 
example,  contingent  on  FCC  approval, 
the  buyers  of  KBPI  (FM)  in  Denver 
reportedly  will  pay  $6,7  million, 

67,  Another  indication  of  FM's 
improving  status  is  that,  while  the 
number  of  independent  FM  stations 
reporting  data  to  the  FCC  increased  less 
than  5%  (from  713  to  741)  between  1976 
and  1977.  during  the  same  period  their 
combined  reported  profits  more  than 
doubled  (from  $4.3  million  to  $9.4 
million).  Similarly,  the  number  of 
reporting  FM  stations  associated  with 
AM  stations  increased  from  562  to  586 
while  their  reported  profits  rose  from 
$16.9  million  to  $32.2  million.  >^  These 
data  provide  strong  evidence  that  FM 
radio  is  now  a  viable  and  profitable 
competitive  force. 

68.  The  growth  of  a  viable  FM 
presence  has  important  policy 
implications.  The  data  in  Table  1  listing 
the  number  of  stations  on  the  air  might 
be  meaningless,  if.  for  example,  all  or 
most  of  the  new  stations  were  marginal 
and  provided  little  actual  or  potential 
competition  to  powerful  AM  stations.  In 
that  case,  the  latter  could  simply 
disregard  the  fringe  stations  and  be  slow 
to  adapt  to  changing  conditions.  On  the 
other  hand,  if  the  new  stations  can  and 
do  capture  significant  audience  shares 
from  existing  stations,  then  the  older 
dominant  stations  must  be  responsive  to 
the  challenge  of  competition.  If 
successful,  innovative  stations  with 
experimental  formats  would  place 
strong  competitive  pressures  on  existing 
stations,  and  would  affect  market 
conduct  and  performance. 


'""FW  stations  comprise  more  than  half  of 
leaders,  multi-market  analysis  of  fall  Arbitrons       - 
shows."  pp.  R-2— R-32.  Leading  stations  were 
defined  by  Television/Radio  Age  to  include  the  top 
10  stations  in  the  top  10  markets  and  the  top  five 
stations  in  the  remaining  71  measured  markets. 

""  "FM:  The  great  leaps  forward,"  pp.  32-49. 

'"FCC.  "AM  and  FM  Broadcast  Financial  Data. 
1077,"  December  11. 197a 
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69.  The  Broadcasting  article  of 
January  22, 1979  provides  strong 
evidence  that  just  such  dynamic 
competitive  forces  are  at  work  in  large 
radio  markets.  The  most  obvious  recent 
example  is  the  dramatic  growth  in 
audience  for  those  stations  that 
switched  to  disco  formats.  Thus,  for 
example,  when  WKTU{FM)  in  New  York 
switched  from  soft-rock  to  disco,  its 
share  rose  from  1.4  in  the  July-August 
Arbitron  book  to  11.3  in  the  October- 
November  Arbitron  book. '" 

70.  In  conclusion,  the  evidence  cited 
above  shows  that  the  dramatic  growth 
in  the  number  of  radio  stations, 
particularly  FM,  has  not  simply 
represented  an  increase  in  the  number    V 
of  fringe  or  marginal  stations  in  urban 
areas,  but  rather  has  increased  the 
number  of  strong,  viable  competitors  in 
these  markets.  This  kind  of  competition 
tends  to  force  stations,  in  their  own  self 
interest,  to  be  responsive  to  shifts  in 
consumer  tastes  or  else  lose  their 
audience  to  more  responsive  stations. 

Changed  role  of  radio  among 
informational  media 

71.  Concurrent  with  the  increased 
competition  in  urban  radio  markets, 
television  has  developed  as  a  competing 
entertainment  and  informational 
medium  that  adds  a  visual  dimension  to 
the  aural  dimension  offered  by  radio. 
The  public  prefers  certain  services,  such 
as  dramatizations  and  on-the-spot  news 
and  sports  coverage,  to  have  both  audio 
and  visual  dimensions.  Thus,  it  is  not 
surprising  that  television  has  to  varying 
degrees  replaced  radio  in  the  provision 
of  these  services.  For  example,  Roper 
polls  show  that  television  has  now 
become  the  primary  source  of  news  and 
information  about  our  society  and 
current  problems.'^' In  responding  to  a 
question  about  where  they  get  most  of 
their  news.  67%  of  those  interviewed 
identified  television,  whereas  49% 
identified  newspapers  as  a  primary 
news  source,  and  only  20%  identified 
radio, "'  According  to  a  1977  survey  of 
"key  decision  makers  in  politics, 
business  and  professions'  by  U.S.  News 
and  World  Report,  only  the  White 
House  ranked  above  television  in  "the 
amount  of  influence  it  has  on  decisions 
affecting  the  nation  as  a  whole."  "" 

72.  Existing  technology,  however,  also 
places  some  restrictions  on  the  role  of 


"''Broadcasting.  January  22,  1979.  p.  32. 

'"  Changing  Public  Attitudes  Toward  Television 
and  Other  Mass  Media.  1959-1978.  A  Report  by  the 
Roper  Organization.  Inc.  (Television  Information. 
1979).  pp.  2-3. 

"*ln  this  Roper  poll,  respondents  were  able  to  list 
more  than  one  primary  news  source. 

""Quoted  in  Marvin  Barrett.  Rich  News.  Poor 
News  (New  York:  Thomas  Crowell  Company.  1978). 
p.  7. 


television.  Even  in  large  markets,  the 
number  of  television  assignments 
allowed  by  current  rules  is  far  less  than 
the  number  of  radio  stations  in  those 
same  markets.  As  a  result  over-the-air 
television  transmission  is  limited.  Also, 
television  has  substantially  greater  fixed 
production  costs  than  does  radio,  and 
therefore  television  operators  have  a 
larger  tendency  than  do  radio  operators 
to  seek  broad,  "common-denominator" 
programming  (both  entertainment  and 
informational)  in  order  to  spread  these 
costs  over  large  audiences  Because  of 
the  resulting  economics  of  television,  it 
does  not  lend  itself  to  providing 
programming  for  specialty  tastes  as 
easily  as  radio.'" 

73.  There  has  proved  to  be 
considerable  demand  for  "mass 
audience"  programming  and  also  for 
commercial  time,  and  therefore 
television  has  been  a  great  economic 
success.  Large  national  audiences  have 
attracted  national  advertisers.  There  is  a 
substantial  amount  of  local  and  national 
advertising  on  television,  but  demand 
for  television  commercial  time  is 
growing  faster  than  the  available  supply 
of  commercial  time  due  to  the  small 
number  of  stations.  Therefore,  the  cost 
to  advertisers  of  television  time  is 
increasing,  and  for  many  small  and/or 
local  advertisers  television,  quite 
simply,  may  not  be  a  cost  effective 
medium.  In  particular,  as  long  as 
economic  factors  dictate  that  television 
programming  must  cater  to  general 
audiences.  tele\  ision  may  not  be  the 
medium  of  choice  for  advertisers 
seeking  narrowly  defined  target 
audiences.  Hence  small,  local,  and 
specialty  advertisers  often  may  seek 
alternate  advertising  media.  Both 
because  of  lower  costs  and  more 
localized  or  specialized  audiences,  radio 
is  one  of  those  media.  This,  in  turn, 
suggests  that  individual  radio  stations 
may  prosper  by  selecting  an  audience 
that  is  either  not  served  ai  all  by 
existing  stations  or  not  completely 
satisfied  with  existing  stations 

Specialization  in  radio 

74.  A  fairly  large  body  of  data  shows 
that  radio  has  become  increasingly 
specialized  as  a  medium.  Unlike 
television,  radio  stations  specialized  in 
entertainment  (or  informational) 
formats,  choosing  one  to  the  total 


exclusion  of  others. '"  Additionally, 
however,  radio  stations  also  specialize 
by  the  segment  of  the  population  they 
try  to  serve.  Such  specialization  can  be 
seen  in  the  data  collected  by  the 
Standard  Rate  and  Data  Service,  Inc. 
(SRDS).  SRDS  includes  in  its  monthly 
"Spot  Radio  Rates  and  Data"  book, 
which  is  used  by  advertisers  and 
advertising  agencies,  information  on 
Black  and  Spanish  population  by 
locality,  and  the  number  of  hours  of 
regularly  scheduled  Black  and  Spanish 
(and  other  foreign  language) 
programming  by  station  Tables  4 
through  7  summarize  the  SRDS  data  on 
monority  programming 

75.  Table  4  indicates  that  416  radio 
stations  in  239  markets  provide  some 
regularly  scheduled  Black-oriented 
programming. '"One  hundred  and 
thirty-nine  of  these  stations  provide  full- 
time  Black-oriented  programming  In  83 
markets  there  are  two  or  more  stations 
providing  regularly  scheduled  Black- 
oriented  programming;  in  11  markets 
there  are  5  or  more  stations.  In  one 
market,  Atlanta,  there  are  9  stations 
providing  some  regularly  scheduled 
Black-oriented  programming. 

76.  Table  5  shows  that  there  is  at  least 
one  station  with  full  time  Black-oriented 
programming  in  11  of  the  12  markets 
with  more  than  31  station^;  14  of  the  19 
markets  with  23  to  31  statfons,  15  of  the 
31  markets  with  16  to  22  stations,  20  of 
the  74  markets  with  10  to  16  stations, 
and  7  of  the  36  markets  with  8  to  10 
stations.  There  are  also  48  markets  with 
8  or  more  stations  that  have  some 
regularly  scheduled  Black-onented 
programming.  Many  of  the  markets 
without  any  regularly  scheduled  Black- 
oriented  programming  are  m  the 
Northwest  or  Rocky  Mountain  regions  or 
other  areas  with  very  small  Black 
populations. 

77.  Table  6  indicates  that  270  stations 
in  173  markets  provide  some  regularly 
scheduled  Spanish  language 
programming,  Forty-four  stations 
provide  full  time  Spanish  language 
programming. '"  In  55  markets.  2  or  more 
stations  provide  some  regularly 
scheduled  Spanish  language 
programming;  in  7  markets  5  or  more 
stations  provide  Spanish  language 
programming. 


'"  Radio  programming  in  small  markets  may  tend 
to  be  less  specialized  than  in  large  markets,  but 
more  specialized  than  television.  Radio  does  not 
have  to  contend  with  the  large  fixed  costs  facing 
television,  and  therefore  there  exists  less  pressure 
to  seek  general  audiences.  The  limited  size  of  the 
potential  audience  and  the  relatively  homogeneous 
population  found  in  small  markets,  however,  will 
tend  to  limit  the  amount  of  speclalitation. 


'"  While  there  is  a  fairiy  high  deg.-ee  of 
imprecision  in  defining  format  types.  Broadcasting 
Yeartiooh,  1979.  lists  over  twenty  major  radio 
formal  types. 

■"  SRDS  leaves  it  to  the  discretion  of  the 
individual  station  to  determine  what  constltutn 
Black -oriented  programming. 

'^'Tliis  may  slightly  overstate  the  total  as  several 
very  powerful  stations  that  cover  both  the  Los 
Angeles  and  San  Diego  markets  were  counted  in 
each  market. 


I 
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78.  Table  7  shows  the  very  wide 
diversity  of  other  regularly  scheduled 
foreign  language  and  ethnic 
progranuning.  Programming  exists  in  63 
foreign  languages  or  dialects. 

79.  The  SRDS  data  used  in  Tables  4 
through  7  provides  a  very  conservative 
estimate  of  foreign  language,  ethnic,  and 
Black-oriented  programming.  SRDS  data 
are  updated  monthly  on  the  basis  of 
data  collection  forms  sent  out  to  all 
stations.  Only  those  stations  that  return 
completed  forms  and  pay  a  fee  to  be 
listed  are  included  in  the  Black-oriented 
and  foreign  language  programming 
listings.  A  comparison  with  similar,  but 
less  detailed,  data  presented  in 
Broadcasting  Yearbook  in  its  Format 
and  Special  Programming  sections 
(summarized  in  Table  8)  suggests  that  a 
considerable  amount  of  foreign  language 
and  Black-oriented  programming  goes 
unreported  by  SRDS.  '^=  We  have  chosen 
to  rely  upon  the  more  conservative 
SRDS  estimates  in  order  to  be  sure  that 
we  do  not  overstate  any  evidence  in 
support  of  the  hypothesis  that  radio 
markets  will  respond  to  foreign 
language,  ethnic,  or  Black-oriented 
programming  demands  on  their  own. 

Increased  social  diversity  and  the 
changing  nature  of  community 

80.  The  technological  developments  in 
broadcasting  and  the  increasing 
specialization  of  radio  have  occurred 
during  a  period  of  considerable  social 
and  political  change.  The  old  melting- 
pot  theory  of  American  society  has  been 
challenged  in  the  1960's  and  1970s  by  a 
growing  awareness  of  our  diversity. 
Increased  emphasis  has  been  placed  on 
ethnic,  racial,  and  sexual  identities. 
Geographic  localities  may  have 
heterogeneous  populations.  We  are  now 
more  sensitive  to  the  fact  that  urban 
areas  contain  several  smaller 
communities  defined  less  by  geographic 
proximity  than  by  other  common 
factors.  Ethnically,  racially,  and 
sexually  defined  communities  have 
begun  to  develop  their  own  social 
institutions — such  as  community 
centers,  health  clinics,  and  literature — 
and  are  also  using  their  identities  to 
develop  political  and  economic  strength. 
The  evolution  of  new  academic 
disciplines  such  as  Black  and  women's 
studies  also  reflects  this  new  awareness. 

81.  The  growing  awareness  of 
diversify  includes  awareness  that 


'"  For  example,  the  1979  Broadcasting  Yearbook 
reports  793  stations  providing  Black-oriented 
programming  vs.  the  416  stations  according  to 
SRDS.  As  a  particular  example.  Broadcasting 
Yearbook  lists  KYYX  (FM)  and  KHNC  (FM)  Seattle 
as  providing  Black  programming,  but  SRDS  does  not 
list  either  station.  Hence  our  Table*  4  and  5  do  not 
include  Seattle  at  a  market  with  lome  Black- 
oriented  programming. 


communities  of  common  interests  need 
not  have  geographic  bounds.  For 
example.  Blacks  in  Chicago  might 
identify  more  closely  with  and  have 
tastes  and  needs  more  akin  to  other 
Blacks  in  Philadelphia  than  to 
Ukranians  in  Chicago. 

82.  Traditional  institutions  have 
responded  in  various  ways  to  the  new 
concept  of  community  and  the  forces 
behind  it.  Some  cannot  adapt  quickly  to 
changes  as  others  can.  For  example, 
television,  structurally  dependent  on 
large,  heterogeneous  audiences,  may 
have  greater  difficulty  than  radio 
responding  efficiently  to  the  specific 
interests  of  particular  ethnic,  racial,  or 
sexual  groups.  Television  licensees  have 
little  economic  incentive  to  adapt. 

83.  The  economics  of  radio,  however, 
allowed  that  mediimi  to  be  far  more 
sensitive  to  the  diversity  within  a 
community  and  the  attendant 
specialized  community  needs.  Increased 
competition  in  large  urban  markets  has 
forced  stations  to  choose  programming 
strategies  very  carefully.  Some  stations 
seem  to  have  taken  a  traditional 
approach,  seeking  to  attract  wide 
audiences  and  genera!  advertisers  with 
middle-of-the-road  programming. 

84.  Tlie  fragmentation  of  markets 
among  many  competing  stations, 
however,  has  apparently  made  an 
alternative  strategy — specialized 
programming  to  attract  a  narrow 
audience  of  interest  to  specialized 
advertisers — increasingly  attractive.  As 
the  number  of  signals  increases,  the 
expected  size  of  the  audience  for  any 
one  station  falls.  In  turn,  this  means  that 
the  expected  gains  from  seeking  a 
homogeneous  audience  through 
specialized  programming  rise  relative  to 
the  expected  gains  from  seeking  a 
diverse  audience  through  middle  of  the 
road  programming. 

85.  Although  advertisers  generally 
prefer  larger  audiences,  they  also 
recongnize  the  benefits  of  seeking  a 
homogeneous  audience.  As  the  expected 
audience  size  falls,  the  advantages  of 
having  a  specialized  audience  increase. 
Radio  has  become  increasingly 
profitable  while  this  trend  toward 
specialization  has  developed.  This 
would  suggest  that  both  audiences  and 
advertisers  are  pleased  with  the  results. 

Specialization  in  informational 
programming 

86.  The  trend  toward  specialized 
formats  has  also  had  an  impact  on 
informational  programming.  As  radio 
stations  cater  to  narrow,  well-defined 
audiences  rather  than  broad  audiences, 
it  becomes  economically  feasible  for 
them  to  expend  resources  on  special 
news  and  public  service  programming 


that  is  of  interest  to  its  specialized 
audience,  but  would  not  be  of  interest  to 
a  broader  audience.  The  growth  of 
Black-oriented  stations  in  many  radio 
markets  has  created  sufficient  demand 
to  support  two  different  Black  news  and 
information  networks  in  the  U.S.  today, 
the  National  Black  Network  and  the 
mutual  Black  Network.  Each  network 
has  between  80  and  90  affiliates  and 
offers  a  five-minute  newscast  hourly, 
two  to  three  sportcasts  daily,  and 
various  public  a^airs  programs  during 
the  week.  "* 

87.  Similarly,  Spanish,  language 
formats  generally  include  Spanish 
language  informational  programming. 
There  is  one  Spanish  language 
information  network,  the  Spanish 
Information  Service  Network,  a 
subsidiary  of  the  Texas  Informational 
Network.  The  Spanish  Information 
Service  has  22  affiliates  in  Texas,  and 
broadcasts  hourly  news,  twice-a-day 
"sportscasts,"  and  a  weekly  15-minute 
public  affairs  program. 

88.  In  addition  to  the  development  of 
specialty  news  networks,  the  trend 
toward  specialized  radio  formats  has 
spawned  a  large  number  of  all-news  or 
news-and-informational  radio  stations. 
For  example.  Broadcasting  Yearbook  for 
1979  hsts  118  all-news  stations.  '" 

89.  It  should  be  noted  that  the 
networks  operating  today  bear  no 
resemblance  to  the  radio  networks  of 
the  19208  that  helped  precipitate  the 
initial  government  intervention  into 
radio  markets.  Those  early  networks 
owned  or  controlled  most  radio  stations 
and  provided  the  bulk  of  the 
programming.  As  noted  above,  "'^ 
structurally  radio  in  the  1920's  was 
tending  toward  a  concentration  of 
voices.  Today's  networks  primarily 
provide  specialized  programming  for 
only  a  portion  of  the  day.  The  result  has 
been  to  increase  diversity  rather  than 
uniformity. 


'"The  National  Black  Network  offeni  Five 
minutes  of  news  every  hour  on  the  hour  for  18  hour* 
daily,  seven  days  a  week,  and  two  five  minute 
sportscasts  daily,  six  days  a  week.  In  addition,  the 
network  offers  several  news/public  affairs 
programs  weekly,  such  as  'Tlack  Issues  in  the  Black 
Press"  (30-minute  news  commentary).  "Action 
Woman  Show"  (30  minutes  on  the  contributions  of 
outstanding  women  to  Black  America),  and  "One 
Black  Mans  Opinion"  (five  2V4  minute  editorials  on 
the  news). 

The  Mutual  Black  Network,  a  sul>8idiary  of  the 
Mutual  Broadcasting  System,  offers  five  minutes  of 
news  ten  minutes  before  the  hour  16  times  daily, 
seven  days  a  week  and  three  five-minute 
sportscasts  daily.  It  also  offers  daily  public  affair* 
programming.  Thi*  includes  -Commentary  in  Black" 
(10-minufe  daily  editorial  on  the  news).  "Message" 
(2  minute,  20  second  weekday  comment  on  a  public 
issue),  and  a  forthcoming  "Dear  Dr.  Mitchell"  (3 
minutes,  30  second  daily  health  program). 

'"This  will  be  discussed  in  greater  detail  in 
paragraph  178.  e<  teq.,  infra. 

'"*  See  paragraph*  8  and  9,  supra. 
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Noncommercial  radio 

90.  A  final  structural  change  that 
deserves  notice  is  the  growth  of 
noncommercial  radio.  Table  3  indicates 
that  virtually  all  urban  markets  have 
one  or  more  such  stations.  These 
stations  generally  provide  more 
nonentertainment  programming  than  do 
commercial  stations.  We  shall  look  in 
greater  detail  at  the  nonentertainment 
programming  provided  by 
noncommercial  stations  that  are 
affiliated  with  National  Public  Radio 
below.'*™ 

91.  In  sum.  there  have  been  three 
major,  ongoing  structural  changes  in 
radio:  (1)  Competition  has  increased 
substantially,  especially  in  the  larger 
markets,  with  many  markets  enjoying 
the  benefits  of  a  large  number  of  viable, 
competing  stations;  (2)  radio's  role 
among  the  various  media  has  shifted 
from  being  the  major  mass  medium  to 
being  more  of  a  secondary  and  often 
specialized  medium:  and  (S^the  concept 
of  community  has  changed  in 
recognition  of  the  diversity  of  American 
society,  and  radio  has  been  responsive 
to  this  change. 

C.  The  Economic  Policy  Model 

92.  The  structural  changes  outlined 
above  have  prompted  this  re-evaluation 
of  Commission  rules  and  policies.  It  is 
necessary  to  perform  such  a  re- 
evaluation  within  an  analytical 
framework  that  appropriately  takes  into 
account  the  Commission's  pubhc 
interest  objectives.  Consumer  well-being 
is  the  major  yardstick  of  this 
framework.  '** 

93.  There  are  two  fundamental  criteria 
of  good  performance  in  a  market:  (1)  The 
goods  or  services  supplied  should 
closely  correspond  to  the  goods  and 
services  that  the  public  wants:  and  (2J 
these  goods  and  services  should  be 
provided  at  the  lowest  possible  cost 
(consistent  with  the  producers  being 
able  to  remain  in  business  over  the  long 
term). 

94.  The  American  public  is  very 
diverse  and  so  are  its  wants.  Each 
individual  has  his  own  set  of  tastes  and 
preferences.  Not  only  are  many  different 
goods  and  services  desired,  but  in 
addition  there  is  a  considerable 
diversity  in  the  intensity  with  which 
people  want  these  various  products. 
Some  consumers  value  a  particular 
product  more  highly  than  others  and  as 
a  consequence  are  willing  to  pay  more 
for  the  item.  If  there  is  no  price  tag  on 
the  item,  there  is  no  way  to  take  into 
account  the  intensity  of  demand  felt  by 
individual  consumers. 


95.  When  consumer  wants  are  diverse, 
they  are  difficult  to  measure. 
Government  regulators  lack  the 
wherewithal  to  gather  the  information 
necessary  to  ascertain  consumer 
preferences  accurately.  At  best, 
centralized  regulators  can  construct  an 
aggregate  picture  that  reflects  overall 
tastes  but  probably  fails  to  recognize 
local  differences.  Competitive  markets, 
on  the  other  hand,  are  particularly 
effective  at  determining  varied  wants 
(both  of  kind  and  of  Intensity). 
Consumers  with  the  most  intense 
demand  for  a  scarce  commodity  will 
outbid  those  with  less  desire  for  the 
good. 

96.  For  any  given  item,  say  apples, 
there  is  a  group  of  consumers  who  will 
value  apples,  but  the  degree  to  which 
they  value  apples  differs."*  At  a  low 
price  for  apples  compared  to  other 
items,  many  consumers  will  buy  apples. 
If  the  price  rises  relative  to  the  prices  of 
other  items,  fewer  and  fewer  consumers 
will  continue  to  buy  apples.  The 
consumers  who  cease  buying  apples  will 
be  those  who  value  apples  less  than  the 
price.  Thus,  the  pricing  mechanism  will 
ensure  that  the  consumers  who  value 
apples  most  get  them  when  they  are 
scarce.  Moreover,  if  there  are  no 
barriers  preventing  persons  from 
becoming  apple  producers  and  if  apple 
producers  are  able  to  earn  profits 
equivalent  to  the  return  from  other 
activities,  they  will  8er\'e  the  consumers 
with  intense  demand  even  if  those 
consumers  are  very  few  in  number. 

97.  Producers  (providers)  of  goods  and 
services  must  be  responsive  to 
consumers'  desires  in  order  to  compete 
successfully  with  rival  producers.  '*** 
Consumers,  by  their  choice  of 
purchases,  determine  which  producers 
(providers)  will  succeed.  Moreover,  not 
only  does  the  competition  among 
producers  for  consumers  lead  to  the 
production  of  the  goods  and  services 
that  consumers  want  most,  the  same 
competitive  process  forces  producers 
continually  to  seek  less  costly  ways  of 
providing  those  goods  and  ser\ices.  As 
a  result,  parties  operating  freely  in  a 
competitive  market  environment  will 
determine  and  fulfill  consumer  wants, 
and  do  so  efficiently.  That  is,  for  any 
given  distribution  of  income  and  wealth 
among  consumers,  competitive  markets 
will  produce  at  lowest  cost  those  goods 
and  services  that  consumers  value  the 
most.  Therefore,  in  the  absence  of  strong 
countervailing  reasons,  it  is  good  public 


"*  See  paragraphs  157  and  158,  infra. 
'*^See  paragraph  52,  supra. 


"•There  will  be  some  consumers  who  will  not 
acquire  apples  even  if  they  are  given  away,  but  this 
group  is  likely  to  be  quite  small. 

'*"lf  other  firms  could  fairly  easily  become 
producers,  they  ser\-e  almost  the  same  competitive 
spur  as  actual  rival  producers  in  a  market 


policy  to  encourage  competition,  to 
pursue  policies  that  ease  entry  and 
increase  the  number  of  competitors,  and 
wherever  possible  to  allow  market 
forces  to  operate  freely. 

Market  failure  in  general 

98.  There  are  situations,  however,  in 
which  markets  may  fail,  that  is.  in  which 
a  market  may  not  respond  fully  to 
consumer  wants.  In  particular,  markets 
may  not  satisfy  consumer  preferences  at 
least  cost  if:  (1)  They  have 
noncompetitive  structxires;  (2)  the  good 
or  ser\'ice,  once  produced,  can  be  made 
available  to  additional  consumers 
without  cost  (labeled  by  economists  a 
"public  good");  or  (3)  there  are  relevent 
social  costs  or  benefits  from  the  market 
activity  that  the  market  does  not  take 
into  account.  In  these  situations, 
regulatory  intervention  in  the  market 
may  be  warranted,  if  the  benefits  from 
that  intervention  outweigh  the  costs. 

a.  Noncompetive  jnarkets 

99.  Noncompetitive  markets,  with  few 
producers,  and  with  barriers  that 
prevent  other  possible  producers  from 
coming  in  to  challenge  the  existing 
producers,  are  less  likely  to  be 
responsive  to  consumer  preferences 
than  competitive  markets  Comsumers 
will  have  fewer  alternate  sources  of 
supply  to  turn  to  if  their  wants  are  not 
met,  and  therefore  suppliers  can  set 
prices  above  costs  of  production. 
Furthermore,  since  the  consequences  of 
failing  to  produce  at  lowest  cost  are  not 
as  drastic  as  for  competitive  firms,  the 
few  producers  will  be  likely  to  waste 
resources  using  less  efficient  production 
techniques.  , 

Public  goods  I 

100.  "Public  goods"  are  those  that 
once  produced,  can  be  made  available 
to  additional  consimiers  without  having 
to  use  any  additional  resources  and 
without  diminishing  the  supply  availabe 
to  the  intial  consumers.'*'  It  can  be  said 
that  the  consumers  of  public  goods  are 
"jointly  supplied."  An  example  of  a 
public  good  is  national  defense.  Once  a 
given  expenditure  has  been  made  for 
national  defense,  the  protection 
accorded  covers  all.  New  citizens 
receive  the  benefits  of  protection 
without  diminishing  the  quantity 
accorded  to  other  citizens. 

101.  Public  goods  are  also  unique  in 
that  additional  consumers  either  cannot 
be  excluded  from  enjoying  the  good  or 
service,  or  can  be  excluded  only  at 


'♦'  The  classic  reference  in  the  modem  literature 
is  P.A.  Samuelson.  "The  Pure  Theory  of  Public 
Expenditure."  Review  of  Economics  and  Statistics 
36  (November  1954).  36r-aa 
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prohibitive  expense  to  the  initial 
consumers. 

102.  Many  goods  are  not  "pure"  public 
goods  but  to  some  extent  can  be  jointly 
supplied  to  consumers.  In  other  cases,  it 
may  be  very  difficult  to  exclude 
consumers  from  enjoying  the  good  or 
service.  For  example,  a  large  public  park 
can  be  enjoyed  by  many  consumers, 
although  a  group  on  a  picnic  may  find 
the  noise  from  a  nearby  volleyball  game 
slightly  bothersome — this  alters  the 
"joint  supply"  feature  mildly.  The  park 
could  be  privately  owned  and  operated 
by  an  entrepreneur  who  was  able  to 
erect  a  fence  and  charge  a  fee  to  recover 
operating  and  maintenance  fees. 
Although  the  beneHts  could  be  restricted 
to  those  willing  to  pay  the  entry  fee, 
society  may  be  unwilling  to  abide  by 
that  sort  of  exclusion.  This  is  an 
example  of  what  economists  call  a 
"quasi-public  good." 

103.  Markets  implicitly  ask  consumers 
how  much  they  are  willing  to  pay  for  a 
good  or  service.  If  a  consumer  is 
unwilling  to  pay  the  price  necessary  to 
induce  suppliers  to  provide  the  item,  he 
will  not  get  the  good.  For  a  public  good, 
however,  the  consumption  of  that  good 
or  service  does  not  reduce  its 
availability  to  others  and,  therefore,  if 
an  individual  consumer  can  induce 
others  to  pay  for  the  initial  production  of 
the  good,  he  can  enjoy  it  for  free.  In 
effect,  he  gets  a  "free  ride."  If  the 
rational  consumer  were  asked  how 
much  he  would  be  willing  to  pay  for  a 
public  good,  he  would  say  zero  and  still 
enjoy  the  good  if  others  were  willing  to 
pay  the  costs  of  producing  the  item.  The 
rub  is  that  there  must  be  enough  people 
willing  to  cover  the  (fixed)  costs  of 
production,  in  order  to  get  the  good 
produced  initially. 

104.  Even  if  it  were  possible  to  make 
all  consumers  contribute  to  the  cost  of  a 
quasi-public  good,  because  adding  more 
consumers  does  not  add  to  the  cost  of 
making  that  good  available,  making  all 
users  contribute  equally  results  in  fewer 
users  than  could  be  allowed.  For 
example,  a  large  museum  could  be 
maintained  profitably  by  a  private 
owner  charging  admission  fees  to  cover 
the  operating  and  acquisition  costs.  But 
this  will  deny  admission  to  consumers 
interested  in  the  collection  who  would 
be  willing  to  pay  the  costs  of  wear  and 
tear  they  impose  on  the  museum  but  not 
the  full  admittance  fee  that  also  covers 
the  costs  of  the  exhibit*.'*' 

105.  The  private  market  for  this  quasi- 
public  good  therefore  denies  the  good  to 
some  consumers,  even  though  they 
could  "consume"  it  without  diminishing 


'"We  are  assuming,  of  ooorse,  Ibat  tbe  tnasenm 
will  remain  uncrowed. 


its  availability  to  other  consumers  or 
requiring  additional  resource 
expenditure. 

c.  Social  benefits  or  costs  not  accounted 
for  by  the  market 

106.  The  third  set  of  circumstances 
that  can  lead  to  market  performance 
inconsistent  with  the  public  well-being 
involves  cases  where  the  producers  and 
consumers  of  a  good  or  service  are  not 
the  only  parties  affected  by  the 
production  or  consumption  of  that  item. 

107.  For  most  goods  and  services  in 
our  economy,  the  costs  of  producing  a 
particular  good  or  service  and  the 
benefits  from  consuming  that  item  are 
easy  to  identify,  and  are  received  by  the 
persons  who  produce  or  buy  the  item. 
The  costs  are  the  total  value  of  the 
scarce  resources  (materials,  labor, 
capital)  used  to  produce  the  item.  These 
are  costs  to  society  because  these 
resources  otherwise  could  have  been 
used  to  produce  other  goods  or  services. 
The  benefits  derived  are  the  value  of  the 
well-being  that  the  consumer  attains 
from  purchaasing  (consuming)  the  item. 
The  producer  of  the  item  takes  into 
account  his  costs  and  the  consumer  his 
benefits  when  their  decisions  are  made 
to  supply  or  purchase  the  item  at  a 
particular  price.  The  market  mechanism 
incorporates  all  this  information  and  a 
price  is  set  equal  to  the  cost  of 
producing  an  additionl  unit  of  the  good, 

108.  There  may  exist  situations, 
however,  in  which  others  besides  the 
producer  or  consumer  of  an  item  directly 
benefit  or  suffer  from  the  production  or 
consumption  of  an  item.  For  example,  if 
the  use  of  an  automobile  creates  air 
pollution,  then  others  who  breathe  the 
polluted  air  will  suffer.  The  total  costs  to 
society  of  using  that  automobile  are 
greater  than  the  simple  sum  of  the  costs 
of  producing  the  car  and  the  gasoline  it 
burns. 

109.  Because  the  market  prices  of  the 
automobile  and  the  gasoline  do  not  take 
into  account  the  costs  to  society  of 
correcting  for  the  pollution,  those 
pollution  costs  remain  "external"  to  the 
market  and  the  market  price  does  not 
include  all  the  social  costs  of  operating 
the  automobile.  If  the  pollution  costs 
were  "internalized"  into  the  market, 
then  the  price  of  operating  automobiles 
would  increase,  and  the  number  in  use 
would  fall.  When  the  market  mechanism 
does  not  take  info  account  the 
"external"  costs,  more  automobiles  are 
used  than  is  optimal.  The  failure  to  take 
into  account  such  "externalities" 
therefore  results  in  market  solutions  that 
are  not  socially  optimal. 


Government  response  to  market  failures 

110.  In  each  of  these  circumstances — 
noncompetitive  market  structure, 
provision  of  public  or  quasi-public 
goods,  or  the  existence  of  externalities — 
market  failure  may  warrant  corrective 
government  action.  Noncompetitive 
market  structures  might  be  indirectly 
policed  (e.g.,  antitrust  surveillance],  or 
certain  market  activities  might  be 
prohibited.  In  the  extreme  (e.g.,  a  natural 
monopoly  such  as  electric  power 
transmission  or  a  subway)  the 
goveniment  may  own  or  regulate 
production  of  this  good.  In  the  case  of 
externalities,  direct  regulation  (e.g., 
mandatory  pollution  control  devices)  or 
compensatory  taxes  or  subsidies  (e.g., 
tax  credits  for  energy  conserving 
devices)  may  be  implemented. 

111.  Each  of  these  forms  of 
government  actions,  however,  has  costs 
associated  with  it — the  direct  cost  of 
government  enforcement,  the  costs 
imposed  on  the  regulated  parties,'**  and 
the  indirect  costs  imposed  on  consumers 
if  regulators  fail  to  gauge  accurately  (or 
decide  to  override)  consumer  wants. 
Ultimately  these  costs  fall  upon  the 
public  both  as  taxpayers  and  as 
consumers.  It  is  therefore  appropriate  to 
compare  these  costs  to  the  benefits  of 
government  action  before  undertaking 
such  action.  Government  intervention 
should  be  considered  only  on  a  case-by- 
case  basis. 

112.  Government  remedies  for  the 
provision  of  public  and  quasi-public 
goods  have  varied,  but  have  generally 
involved  either  direct  supply  of  public 
goods  by  the  government  (e.g.,  national 
defense,  police  protection,  fireworks 
displays,  dams),  or  intervention  in 
private  markets  for  quasi-public  goods 
(grants  to  museums  and  research 
foundations).  The  difficiilty  lies  in 
determining  whether  or  not  a  public 
good  should  be  produced,  and  if  so  how 
much.  "How  much"  national  defense  is 
optimal?  Presumably  it  is  appropriate  to 
keep  on  expending  resources  as  long  as 
the  additional  benefits  from  the 
increased  production  exceed  the 
additional  costs.  The  "additional 
benefit"  is  merely  the  sum  of  all 
consumers'  demand  (or  willingness  to 
pay)  for  the  public  good.  More  intense 
demand  by  consumers  for  a  public  good 
increases  the  socially  optimal  level  of  its 
production.  *** 

113.  The  actual  social  accounting  of 
consumer  preferences  is  never  carried 

'"  Some  of  these  cosia  may  include  efforto  by  Ibe 
regulated  parties  to  thwart,  bend,  or  otherwise 
evade  the  government  action. 

"*  For  example,  other  things  being  equal,  the 
optimal  level  of  national  defense  woud  be  higher  for 
a  "hawkish"  than  a  "dovish"  population. 
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out  in  practice,  since  consumers  would 
have  the  incentive  to  mask  their 
preferences  for  the  public  good,  in  order 
to  exploit  the  "free  ride"  when  others 
come  forward  and  pay  the  costs. 
Instead,  the  government  must  rely  on  the 
political  process  in  which  citizens  vote 
for  candidates  whose  preferences  agree 
as  nearly  as  possible  with  their  own 
preferences  about  which  pubhc  goods 
should  be  produced.  Voters  impUcitly 
compare  the  benefits  from  the  public 
goods  to  their  expected  share  of  the  tax 
burden  necessary  to  produce  those 
goods. 

114.  Clearly  government  provision  of 
public  goods  is  subject  to  at  least  as 
many  pitfalls  as  other  forms  of 
intervention  in  the  maricet.  and  the 
decision  to  supplant  the  private  market 
for  quasi-public  goods  (e.g.,  education, 
hbraries.  public  health)  has  had  massive 
consequences  for  the  economy. 

Other  reasons  for  go  vernment 
intervention 

115.  There  are  certain  social,  political, 
and  moral  goals  in  a  society  that  are 
largely  independent  of  market 
considerations.  Thus,  when  markets 
respond  efficiently  to  consumer  wants, 
some  persons  may  nonetheless  judge 
that  those  wants  are  "undesirable"  and 
should  not  be  satisfied.  As  an  example 
of  "undesirable  wants,"  consider  that 
there  is  a  strong  demand  by  some 
consumers  for  pornographic  literature, 
and  surely  a  market  exists  for  such 
products.  Others,  however,  have 
deemed  those  wants  undesirable  and 
have  successfully  sought  various 
restrictions  on  the  distribution  of  this 
literature.  One  should  note  that  this 
example  represents  a  moral  judgment 
that  markets  do  not  address.  It  is  not  a 
situation  of  market  failure,  but  of  a 
noneconomic  social  decision. 

116.  Further,  some  consumers,  though 
they  have  strong  wants,  have 
insufficient  income  and  wealth  to 
register  their  wants  in  the  marketplace. 
Society  may  decide,  however,  that  those 
people's  basic  needs  should  be  satisfied. 
The  usual  means  of  providing  for  those 
with  insufficient  income  and  wealth  has 
been  the  various  income  redistribution 
programs  of  the  government  that  enable 
the  poor  to  register  at  least  their  basic 
needs  for  food,  clothing  and  shelter  in 
the  marketplace. 

Policy  consequence  of  the  economic 
model 

117.  Because  it  is  always  costly, 
government  intervention  to  correct 
market  failure  should  occur  only  to 
attain  otherwise  unattainable  public 
interest  objectives.  It  is  therefore 
necessary  for  the  government  agency 


involved  to  articulate  the  public  interest 
objectives  that  underlie  any  particular 
law,  rule,  or  policy.  Since  government 
intervention  has  costs  associated  with 
it.  it  is  appropriate  to  show  why,  absent 
that  government  action,  tfie  marketplace 
is  unlikely  to  attain  a  public  interest 
objective-  A  distinction  should  be  made 
between  potential  market  {ailore  to 
attain  the  objective  and  actual  or  proven 
market  failure.  Policy  decisions  based 
on  the  former  can  be  risky,  in  that  once 
government  intervention  occurs  it  is 
impossible  to  show  conclusively  how 
the  market  would  have  operated  absent 
the  intervention.  Therefore  it  is 
impossible  to  compare  unambiguously 
the  regulated  result  to  a  market  result 

118.  It  is  also  appropriate  to  determine 
how  far  the  market  would  stray  from  the 
public  interest  objective.  If  the  market 
would  fall  just  short  of  the  goal,  then  the 
benefits  from  government  intervention 
may  be  minimal  while  being  costly.  In 
that  case  the  market  may  offer  the  better 
alternative.  If.  however,  the  market  will 
be  far  short  of  the  goal,  then  government 
intervention  will  likely  be  preferable.  In 
short,  both  the  costs  and  the  benefits  of 
government  intervention  should  be 
considered. 

119.  In  addition,  there  sometimes  exist 
situations  in  which  government  action 
directed  at  one  public  interest  objective 
may  have  aui  adverse  effect  on  other 
objectives.  In  these  instances,  the 
positive  and  negative  consequences 
must  be  weighed,  and  some  balance 
struck  among  the  various  public  interest 
objectives  before  any  government  action 
is  undertaken. 

120.  Finally,  it  should  be  noted  that 
government  intervention  generally 
occurs  in  response  to  market  conditions 
at  a  point  in  time.  However,  market 
conditions  often  change  rapidly.  So  do 
public  interest  objectives.  Government 
regulations  and  other  governmental 
activities  should  therefore  be  reviewed 
periodically  to  check  their  current 
relevance. 

Applying  the  economic  policy  model  to 
radio  markets 

a.  The  scarcity  theory 

121.  Before  analyzing  the  various 
unique  features  of  radio  markets,  it  is 
appropriate  to  consider  the  key 
assumption  about  market  structure  that 
has  become  the  basis  for  most 
Commission  regulatory  activity — the 
"scarcity"  theory.  This  theory  was  first 
developed  in  the  1920*8  when 
broadcasting  was  in  its  infancy  and 
suffering  from  poor  spectrum 
management  and  from  monopolistic 
control  of  most  radio  outlets.  Analysts 
in  that  period  blamed  the 


monopolization  on  an  inherent 
technological  scarcity  that  would  of 
necessity  yield  a  monopolistic  or 
oligopohsf  c  structure  that  could  not 
respond  to  public  needs.  In  order  to 
redace  technological  interference  to 
acceptable  levels,  it  was  assumed  that 
the  number  of  radio  stations  would  have 
to  be  limited.  In  return  for  this  monopoly 
position  licensees,  rather  than  being 
subject  to  traditional  rate  of  return 
regulation  like  public  utilities,  would  be 
required  to  provide  certain  unprofitable 
programming  services  that  were 
construed  to  be  in  the  public  interest. 

122.  Developments  since  the  1920's 
render  the  scarcity  theory  overly 
simplified.  In  turn,  die  policies  that  have 
followed  from  it  suffer  boti  from  the 
oversimplification  and  from  a  number  of 
highly  questionable  assumptions.  As 
will  be  shown  below,  some  of  die 
supposedly  unprofitable  pnogremming 
services  that  were  to  be  peal  of  the  quid 
pro  quo  for  use  of  a  limited  resource  are 
indeed  profitable  and  would  be  supplied 
by  Hcensees  anyway.  Of  greater 
concern,  some  of  the  required 
programming  is  not  favored  by  the 
listening  public  and  therefore  its 
provision  may  reduce  consumer  well- 
being.  Given  this,  the  question  then 
becomes  whether  the  benefits  of  such 
programming  exceed  die  cost  of 
regulations  requiring  it 

123.  More  fundamentally,  the  concept 
of  scarcity  is  more  complex  than  the 
simple  scarcity  theory  suggests.  Any 
good  or  service  is  scarce  if,  when 
offered  at  zero  price,  the  total  amoimt 
people  would  take  exceeds  the  total 
amount  available.  As  can  be  seen, 
virtually  all  goods  and  services  in  the 
economy  are  scarce.  For  each  scarce 
good  or  service,  some  method  must  be 
devised  to  determine  its  allocation 
among  would-be  consumers. '**  Typically 
allocation  takes  place  according  to  some 
pricing  mechanism  (i.e.,  people  bid  for 
scarce  goods  or  services  in  terms  of  how 
much  they  are  willing  to  pay  for  the 
items),  or  by  government  fiat  (e.g., 
quotas  or  other  rationing  devices  are 
imposed),  or  by  some  combination  of  the 
two  (e.g..  rationing  tickets  are  provided 
but  can  be  bought  and  sold}. 

124.  The  misconception  of  scarcity  of 
radio  spectrum  arose  in  part  fWmi 
confusion  between  two  aspects  of 
spectnmi  use  that  interact  to  determine 
the  total  number  of  stations  possible. 
One  is  the  problem  of  interference 


"'Some  things,  such  as  air.  are  important 
because  they  are  needed  for  survival,  but  they  are 
not  scarce.  There  is  enough  available  for  ail  to  en^iy 
at  zero  price.  It  need  not  be  allocated.  This  may  not 
always  be  the  case.  Consider  how  drinkable  water 
always  has  been  scarce  in  some  places. 
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among  radio  users.  The  second  is  the 
total  quantity  of  spectrum  allocated  to 
radio. 

125.  Government  intervention  is 
needed  to  prevent  interference  among 
radio  users.  To  do  this  the  government 
has  to  determine  such  factors  as  the 
amount  of  frequency  per  channel, 
allowable  power  limits,  and  geographic 
spacing  of  stations.  These  do  not 
necessarily  remain  constant  over  time, 
and  the  Commission  has  revisited  these 
issues  periodically. '**  Changes  in  these 
parameters  change  the  total  number  of 
stations  that  can  be  allowed  in  any  one 
geographic  area  even  when  the  total 
amount  of  spectrum  allocated  to  the 
broadcast  radio  service  is  constant.'*' 

126.  Radio  spectrum  has  also  been 
seen  as  scarce  because  additional 
spectrum  space  can  be  made  available 
only  with  difficulty  and  at  some 
expense.  Radio  listeners  would  have  to 
purchase  new  receivers  to  take 
advantage  of  the  new  spectrum,  and 
previous  users  of  these  frequencies 
would  have  to  move  to  other  parts  of  the 
spectrum.  Hence  adherents  of  the 
scarcity  theory  talk  of  technological 
scarcity.  Such  analysis,  however,  only 
looks  at  the  supply  of  radio  frequencies, 
not  the  demand  for  them.  Currently,  in 
many  small  radio  markets  not  all 
allocations  are  taken.'*'*  Radio 
frequencies  are  applied  for  only  when 
the  would-be  broadcaster  thinks  he  can 
make  a  profit  selling  advertising  time 
and  supplying  programming.  Goods  and 
services  will  not  be  produced,  even  if 
such  production  is  technologically 
possible  unless  there  is  sufficient 
demand  to  cover  the  costs  (including  a 
return  to  capital  investment)  of 
supplying  the  item.  Thus,  in  many  small 
markets,  despite  the  fixed  amount  of 
radio  spectrum  available,  there  is  no 
scarcity  of  spectrum  space.  The  problem 


"*See.  for  example:  Further  Notice  of  Proposed 
Rule  Making  in  the  matter  of  Clear  Channel 
Broadcasting  in  the  AM  Broadcast  Band.  Docket 
20642.  70  FCC.  2d  1077  (1979):  Notice  of  Inquiry  in 
the  waller  of  9  kHz  Channel  Spacings  for  AM 
Broadcasting,  adopted  June  17. 1979. 

'"  It  should  be  noted  that  the  total  amount  of 
spectrum  allocated  to  the  radio  broadcast  spectrum 
has  changed.  In  1940.  the  FM  band  was  established 
Currently,  the  United  States  position  at  the  1979 
World  Administrative  Radio  Conference  includes  a 
proposal  that  the  AM  band  be  expanded,  permitting 
hundreds  of  additional  outlets. 

'"*  As  of  June  5.  1979.  there  were  386  vacant  FM 
assignments  for  which  no  applications  were 
pending  The  FM  Table  of  Assignments  was  not 
designed  to  totally  saturate  the  spectrum,  but  rather 
was  designed  to  allow  for  the  possibility  of 
dropping-in  a  limited  number  of  additional  stations 
in  the  future  in  response  to  growth  over  time. 
Additional  FM  stations  are  the.-efore 
technologically,  if  not  economically,  feasible.  There 
is  no  table  of  assignments  for  AM  radio  but  it  would 
be  technologically  possible  to  drop-in  a  limited 
number  of  additional  stations. 


is  limited  demand  for  advertising  that  in 
turn  limits  the  amount  of  programming 
that  can  be  provided. 

127.  In  the  long  run,  economic  scarcity 
tends  to  induce  changes  in  the  amount 
of  spectrum  available  for  radio.  It  is 
possible  to  increase  the  number  of  radio 
outlets  by  increasing  the  amount  of 
spectrum  space  allocated  to  radio.'*' 
The  number  of  outlets  can  also  be 
increased  by  changing  how  the  radio 
spectrum  is  managed.  By  installing 
improved  equipment  the  parameters 
such  as  frequency  per  channel,  power 
limits,  and  geographic  spacing  may  be 
able  to  be  reduced  without  increasing 
interference.'*' 

128.  The  willingness  to  adopt 
technological  advances  that  will 
increase  the  number  of  stations  depends 
on  economic  considerations.  At  some 
point  after  demand  exceeds  supply,  the 
costs  associated  with  technological 
changes  like  those  listed  above  may 
become  smaller  than  the  benefits  from 
the  increased  number  of  radio  stations. 
In  this  regard,  radio  is  analogous  to 
other  goods  and  services  that,  at  least  in 
the  reasonably  short  run,  are  fixed  in 
supply.  Consider  land  or  mineral  ores. 
Over  time,  as  demand  increases,  more 
and  more  previously  unusable  land  is 
made  usable  through  various 
technological  advances.  To  take  the 
most  extreme  case,  Holland  reclaimed 
the  sea:  drained  large  areas,  removed 
the  salt,  and  made  it  usable  for  farming. 
Similarly,  as  the  demand  for  metallic 
ores  increases  and  supply  falls,  new 
techniques  are  developed  for  recovering 
lesser  grades  of  ore. 

129.  The  limits  on  spectrum  use,  as  on 
other  goods,  have  been  primarily 
economic  rather  than  imposed  by  some 
immutable  technology.  It  is  appropriate, 
therefore,  that  broadcast  radio  be 
treated  the  same  way  as  land,  mineral 
ore — or  newspapers — and  that 
regulation  be  limited  to  the  kinds  of 
situations  previously  set  out  in  which 
the  market  is  perceived  to  work 
imperfectly. 

b.  Radio  as  a  quasi-public  good 

130.  Radio  markets  possesss  both  the 
major  characteristics  of  public  goods, 
nonexcludabihty  and  joint  supply. 
Broadcast  signals  can  be  received  by 
anyone  possessing  a  receiver  without 
payment  to  the  signal  originator  .  Only 
by  use  of  a  complex  and  expensive 
scrambling  and  revenue  collection 
system  could  radio  broadcasters  charge 
directly  for  their  programs,  and  that 
system  would  probably  not  be  viable 
since  the  benefits  from  the  programming 

"•See  note  147.  supra. 
'"See  note  146.  supra. 


might  not  be  as  great  as  the  costs  of  the 
system.  Joint  supply,  or  the  failure  of 
consumption  by  one  person  to  detract 
from  availability  to  others,  is  also  > 

clearly  a  feature  of  radio  broadcasting.     ' 

131.  The  expected  failure  of  a  private 
radio  broadcasting  market,  as  predicted 
by  the  theory  of  public  goods,  would 
seem  to  dictate  direct  government 
provision  of  the  service.  As  with 
national  defense,  it  would  appear 
optimal  for  the  government  to  supply  the 
radio  broadcasts  that  satisfy  the 
perceived  collective  wants  of  society. 
This  would  require  the  government  to 
estimate  and  weigh  consumer 
preferences,  both  between  speciftc 
program  types  and  between  radio  and 
other  commodities. 

132.  The  willingness  of  advertisers  to 
support  programming  in  order  to  sell 
their  messages,  however,  presents  the 
government  with  the  alternative  of 
relying  primarily  on  private  enterprise  to 
supply  this  public  good.  Congress  and 
this  Commission  have  enthusiastically 
endorsed  this  alternative  (particularly 
with  the  addition  of  public  broadcasting 
to  supplement  commercial  broadcasting) 
as  it  is  consistent  with  the  First 
Amendment  provisions  on  Free  Speech 
and  decentralizes  access  and  control 
over  information  and  ideas  in  society.  '**• 
Moreover,  private  broadcasting  to  a 
great  degree  can  allow  consumers 
considerable  choice  over  programming 
(to  the  extent  advertisers  must  attract 
listeners),  and  eliminates  the  basic 
inefficiencies  inherent  in  direct 
government  ownerhsip  or  control  over 
an  industry."' 

133.  The  question  that  naturally  arises 
in  this  reevaluation  of  our  regulation  of 
radio  broadcast  markets  is  to  what 
extent  does  the  advertiser  supported 
medium  satisfy  listener  demand.  Our 
review  of  structural  changes  in  radio 
markets,  as  well  as  the  ensuing 
discussion  of  behavior  in  the  industry, 
leads  us  to  believe  that  consumers  have 


'"Despite  public  funding  for  public  broadcasting, 
great  efforts  are  being  made  to  prevent 
governmental  involvement  in  programming 
decisions  in  deference  to  the  First  Amendment. 

'*'  A  public  Trust-  The  Report  of  the  Carnegie 
Commission  on  the  Future  of  Public  Broadcasting. 
(New  York:  Bantam  Books.  1979).  pp.  B3-148. 
Government  ownership  of  industry  results  in  many 
of  the  same  problems  as  does  monopolization:  Lack 
of  competition  means  laxity  in  the  use  of  resources, 
and  slows  the  adoption  of  technological 
innovations.  The  ability  (and  frequent  willingness) 
of  the  government  to  subsidize  government-owned 
industries  may  hold  down  prices  that  consumers 
pay  for  a  while,  but  the  slow  adoption  of 
technological  improvementi  ultimately  requires 
either  growing  subsidies  or  higher  prices.  For  a  more 
lengthy  discussion  of  the  inefficiencies,  see  Charles 
Wolf  Jr.,  "A  Theory  of  Nonmarkel  Failure 
Framework  for  Implementation  Analysis."  fournal 
of  Law  and  Economics,  vol.  xxii.  No.  1,  April  1979.  p 
107-139. 
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a  great  deal  of  control  over  radio 
programming.  Competition  among 
stations  makes  them  very  attentive  to 
consumer  demand  in  order  to  increase 
their  audience  share.  These  forces  place 
a  natural  limit  on  the  proportion  of  time 
devoted  to  advertising  as  well  as 
inducing  stations  to  broadcast  certain 
types  of  programming.  To  that  extent  we 
can  remove  many  regulatory  constraints 
and  devote  government  resources  to 
supplementing  private  broadcasting  by 
continued  support  to  noncommercial 
radio. 

Behavior  of  the  advertiser  supported 
industry 

134.  Advertisers  are  interested  in 
selling  their  products.  To  the  extent  that 
fulfilling  consumers'  broadcasting  wants 
is  consistent  with  that  goal,  they  will 
fulfill  consumer  wants.  There  is 
considerable  overlap  of  interest. 
Advertisers  do  seek  large  audiences  and 
therefore  will  provide  programming  that 
is  broadly  popular.  Advertisers, 
however,  primarily  seek  to  reach  those 
particular  audiences  most  likely  to 
purchase  their  products.  Therefore, 
advertisers  may  be  more  responsive  to 
the  broadcast  wants  of  certain  groups — 
the  more  affluent  and  the  young  adult, 
for  example.  Others  may  be  less  well 
served. 

135.  An  alternate  way  to  view  radio 
markets  is  to  consider  the  audience  the 
product,  and  the  advertiser  the 
purchaser.  That  is.  the  advertiser  is 
purchasing  eardrums.  Programming  is 
the  medium  used  to  attract  these 
eardrums.  In  general,  the  more  eardrums 
attracted  for  a  given  amount  of  money, 
the  better  off  the  advertiser.  Not  all 
eardrums  are  equally  valued  by  the 
advertiser,  however.  The  most  highly 
valued  eardrums  are  those  of 
individuals  who  will  buy  his  advertised 
product.  Higher  income  and  young  adult 
eardrums  may  be  generally  preferred  by 
advertisers  and  therefore  may  become 
the  target  of  advertisers.  Programming 
would  then  be  addressed  to  these 
groups.  The  more  specialized  the 
product  being  advertised,  the  more 
specialized  the  programming  will  be. 

136.  Although  certain  audiences  may 
be  preferred  to  others,  it  may  well  be 
that  some  of  the  nonfavored  audiences 
(for  example,  low  income  groups)  will 
fare  as  well  or  better  in  a  commercially 
sponsored  radio  market  than  in  a 
traditional  direct  payment  market. 
While  advertisers  may  not  particularly 
seek  low  income  audiences,  it  is  also 
true  that  in  traditional  markets 
individuals  with  low  incomes  will  have 
fewer  dollars  to  "vote"  with  in  making 


their  consumer  choices.'"*  Hence,  these 
individuals  may  not  be  harmed  by 
advertisers'  preferences. '"Certain 
demographic  groups,  however, 
particularly  the  elderly,  may  not  be 
valued  highly  by  advertisers  and 
thereby  may  have  less  impact  on 
programming  than  they  would  under  a 
traditional  market  arrangement. 

137.  Of  even  greater  concern, 
however,  is  the  fact  that,  by  providing 
programming  at  a  zero  price,  the  market 
is  unable  to  measure  the  intensity  of 
demand  for  particular  programming.  The 
market  chooses  programming  that  will 
attract  the  targeted  audiences  at  zero 
price.  Under  the  present  system,  there  is 
no  way  to  distinguish  between 
programming  that  consumers  would  be 
willing  to  pay  for,  if  necessary,  and  that 
which  consumers  would  take  for  free, 
but  not  pay  for.  Clearly,  consumers  are 
better  off  if  they  receive  programs  with 

a  high  value  rather  than  ones  with  a  low 
or  zero  value  to  them. 

138.  It  is  difficult  to  determine  the 
consequences  of  zero  prices  on  policy 
making.  For  example,  it  is  sometimes 
argued  that  minority  tastes  are  not  met 
by  the  broadcast  media  because  zero 
pricing  recognizes  market  size,  but  not 
intensity  of  demand.  Without 
considerable  information  on  individual 
consumers'  demand  (which  is  expensive 
to  collect)  it  is  impossible  to  measure 
demand  intensity.  How  would  one 
determine  whether  the  intensity  of 
demand  for  the  first  sports  talk  program 
was  greater  than  that  for  the  third  rock 
program?  It  has  been  suggested  that 
listener  complaints — especially  if 
organized — are  a  measure  of  demand 
intensity.  Unfortunately,  such 
complaints  may  represent  only  one 
segment  of  the  population  (and  likely 
the  better  educated  one)  and  therefore 
may  not  be  representative  of  overall 
consumer  wants. 

139.  It  seems  likely,  however,  that  the 
more  stations  there  are  providing 
programming,  the  more  likely  minority 
tastes  will  be  served  adequately.  As  the 
number  of  stations  in  a  market 
increases,  the  expected  market  share 
(and  the  expected  audience  size)  of  each 
station  will  fall.  With  smaller  expected 
audiences,  it  may  become  more 
attractive  for  individual  stations  to  seek 


'"*  In  fact  there  is  considerable  empirical 
evidence  that  low  income  individuals  tend  more 
than  higher  income  individuals  to  buy  brand  name 
products  and  therefore  advertisers  are  likely  to  try 
to  appeal  to  that  group  which  is  most  highly 
responsive  to  advertised  products. 

'"This  impression,  however,  does  not  take  into 
account  that  such  groups  may  have  a  high  intensity 
of  demand  for  certain  types  of  programming.  In 
other  words,  they  might  be  willing  to  pay  more  than 
others  and  more  than  might  be  expected  if  the 
programming  were  provided  by  a  direct  pay  system. 


small,  specialized  audiences  with 
strongly  held,  but  not  widely  shared, 
tastes.  Consider  for  example  a  market  in 
which  the  number  of  stations  doubled  in 
a  decade  from  five  to  ten.  Suppose  that 
throughout  the  decade  in  that  market 
10%  of  the  population  had  a  strong 
preference  for  a  certain  type  of 
programming  that  nobody  else  Hked,  but 
that  minority  audience  would  listen  to 
other  programming  if  the  preferred 
programming  were  unavailable.  Initially, 
it  would  have  been  unlikely  that  any  of 
the  five  stations  would  have  catered  to 
that  minority  audience,  since  expected 
mai^et  share  with  other  programming 
would  be  20%.  But  at  the  end  of  the 
decade  when  there  were  ten  stations, 
there  might  well  be  a  station  that  would 
provide  that  minority  programming  in 
order  to  gain  a  10%  audience  share.  In 
general,  the  more  competitors  there  are 
in  a  radio  market,  the  more  responsive 
that  market  will  be  to  strong,  but 
limited,  minority  tastes. 

140.  A  number  of  economists  have 
tried  to  model  more  formally  the 
workings  of  broadcast  markets.  As  a 
result  literature  exists  that  addresses  the 
issue  of  performance  in  these  markets  in 
terms  of  their  ability  to  satisfy  consumer 
wants  (provide  consumer  well-being).'** 
As  ifi  often  the  case,  the  models  raise 
important  new  questions  as  well  as 
answering  old  ones.  In  particular,  these 
models  very  clearly  demonstrate  the 
vast  body  of  information  needed  for  a 
regulator  to  be  able  to  intervene  in  the 
market  with  confidence  that  such 
intervention  will  be  beneficial. 

141.  The  earliest  economic  models  of 
broadcast  markets,  in  order  to  avoid 
difficult  data  collection  problems,  relied 
on  simplistic  (even  heroic)  assumptions 
that  made  the  analysis  manageable,  but 
reduced  the  applicability  of  any  policy 
implications,  Thus,  when  Steiner  made 
the  first  attempt  to  model  radio  markets, 
he  assumed  that  each  listener  had  one 
preferred  program  type  and  that  if  that 
program  type  were  not  available  the 
listener  would  tune  out  entirelv.  The 


'"  For  example.  Steiner.  Peter  O..  "Program 
Patterns  and  Preferences,  and  the  Workability  of 
Competition  in  Radio  Broadcasting."  Quarterly 
Journal  of  Economics.  LXVl  (May  1952).  194-223: 
Wiles.  Peter,  "Pilkington  and  the  Theory  of  Value." 
Economic  Journal.  LXXIII  (June  1953),  183-200: 
Rothenberg.  Jerome.  "Consumer  Sovereignty  and 
the  Economics  of  TV  Programming,"  Studies  in 
Public  Communication.  fV  (Fall  1962).  45-54: 
Spence.  Michael  and  Bruce  Owea  'Television 
Programming.  Monopolistic  Competition,  and 
Welfare,"  Quarterly  Journal  of  Economics.  XCI 
(Feb.  1977).  103-12a  Beebe.  Jack  H..  "Institutional 
Structure  and  Program  Choices  in  Television 
Markets."  Quarterly  Journal  of  Economics.  XCI 
(Feb.  1977),  15-37.  Although  several  of  these  models 
directly  address  policy  issues  relating  to  television, 
they  are  all  sufficiently  general  to  apply  to  radio 
broadcasting  as  well.  , 
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listener  had  no  second  choice  that 
provided  some,  though  less,  satisfaction. 
Hence,  any  listener  whose  minority 
tastes  were  not  met  would  receive  no 
satisfaction  whatsoever.  Also,  Steiner 
attached  equal  weight  to  each  listener; 
no  one  listener  had  greater  intensity  of 
demand  for  radio  than  any  other.  In  this 
simplified  world,  consumer  well-being 
could  be  unambiguously  measured  by 
the  size  of  the  audience.  A  monopolist, 
or  an  omniscient  regulator,  need  not 
know  anything  more  than  the  program 
type  preferred  by  each  listener  to  be 
able  to  provide  maximum  consumer 
well-being.  In  fact,  however,  listeners 
seem  to  have  an  hierarchy  of 
preferences,  and  therefore  simple 
audience  maximization  will  not  result  in 
maximum  consumer  well-being. 

142.  Economists  were  not  satisfied 
with  the  analytical  capabilities  of  the 
Steiner  model  and  several  constructed 
new  models  that  allowed  for  greater 
variety  and  complexity  of  consumer 
tastes.  As  the  literature  evolved  it 
showed  an  increasing  awareness  of  the 
many  factors  that  affect  broadcast 
markets  and  an  increasing 
comprehension  of  how.  and  how  well, 
those  markets,  with  or  without 
regulatory  intervention,  will  satisfy 
consumer  wants.  Among  the  important 
considerations  that  must  be  taken  into 
account: 

— Are  different  programs  within  particular 
program  types  indistinguishable  to  listeners? 
That  is.  do  listeners  perfer  some  programs 
within  a  program  type  over  others  so  that  the 
programs  are  not  perfect  substitutes  for  one 
another,  or  are  they  indifferent,  suggesting  ail 
programming  within  a  given  program  type  is 
perfectly  substitutab'.e?  If  these  programs  are 
distinguishable,  the.f-.  the  broadcast  of 
additional  programs  of  a  given  type  can 
increase  consumer  well-being,  it  does  not 
simply  represent  duplication  or  imitation. 
Now  It  becomes  ve.-y  difficult  and  requires 
considerable  inforir.ation  to  compare  the 
satisfaction  from  a  third  rock  program  to  that 
from  the  first  sports  talk  show. 

—Do  listeners  have  a  second  choice 
program,  third  choice  program,  and  so  on.  if 
their  higher  choice  programs  are  not 
available? 

— Uo  listeners  have  an  hierarchy  of 
choices?  If  so,  what  are  its  characteristics? 
For  example,  are  m.ost  first  choices  highly 
specialized  and  therefore  unlikely  to  be  met 
by  mass  audience  "common  denominator" 
programming?  Does  common  denominator 
programming  represent  lower  choice 
programming  for  most  people?  Do  the  lower 
choice  programs  privide  listeners  almost  as 
much  satisfaction  as  their  higher  choices,  or 
not  nearly  so  much''  Without  this  information 
it  is  impossible  to  evaluate  how  well 
individual  markets  are  satisfying  consumer 
wants. 

—How  skewed  (s  the  distribution  of  tastes 
among  the  listening  population?  For  example, 
if  there  is  a  listening  audience  of  100  people. 


one  would  expect  different  programming  (and 
consumer  well-being  demands  different 
programming)  if  80  people  prefer  rock.  15 
beautiful  music,  and  5  all-news  as  opposed  to 
40  preferring  rock.  32  beautiful  music,  and  26 
all-news.  The  latter  distribution  of 
preference*  would  (and  should,  if  all  rock 
stations  are  not  perfect  substitutes)  provide 
more  program  types. 

—What  technological  constraints  are  there 
on  the  number  of  stations  in  the  market? 

— Are  there  differentials  in  the  costs  of 
producing  different  radio  programs? 

— What  are  the  values  of  advertising 
revenues?"* 

Using  either  assumed  values  or  actual 
empirical  data  for  the  variables  outlined 
above,  it  is  possible  to  analyze  how  well 
radio  markets  will  satisfy  consumer 
wants. 

143.  Recent  papers  by  Beebe  and  by 
Spence  and  Owen  have  provided  quite 
general  frameworks  free  of  the 
restrictive  assumptions  used  by  earlier 
modelers  for  analyzing  radio  markets 
under  many  alternate  demand  and  cost 
conditions.  These  models  provide 
considerable  insight  into  advertiser- 
supported  broadcast  markets  that  can 
aid  us  in  policymaking. 

144.  Beebe.  Spence  and  Owen  agree 
that  advertiser-supported  broadcast 
markets  will  not  respond  perfectly  to 
consumer  wants,  primarily  due  to  the 
failure  to  ascertain  intensity  of  demand. 
Programming  may  not  be  offered  even 
where  there  are  no  technological 
constraints  on  capacity  and  the 
marginal  benefits  of  the  programming 
would  exceed  the  marginal  costs.  This  is 
because  total  revenues  for  those 
programs  would  not  cover  total  costs. 
Most  likely  to  be  omitted  are  (1) 
programming  for  which  there  is  a  small 
audience  that  highly  values  the 
programming  (but  cannot  register  that 
preference  due  to  the  lack  of  a  pricing 
mechanism)  and  (2)  high-cost 
programming. '"There  will  be  a 
tendency  toward  program  duplication 
and  imitation  (if  one  defines  provision  of 
more  than  one  program  within  a 
program  type  as  representing 
duplication  or  imitation).  Without 
specific  information  on  relative  demand 
intensities,  however,  it  is  impossible  to 
judge  whether  the  "duplicative" 
programming  would  provide  less 


'"The  last  two  considerations  will  affect  the 
number  of  stations  and  type  of  programs  that  can  be 
supported  economically  in  a  market.  In  the  case  of 
small  markets  especially,  the  constraint  on  the 
number  of  stations  Is  likely  to  be  economic  not 
technological,  see  Note  ISB.  infra. 

'"  II  is  notevvorthy  that  some  of  this  type  of 
programming,  which  predictably  would  be  under 
supplied  by  the  advertiser-supported  market,  is 
presently  being  provided  by  National  Public  radio 
stations  and  noncommercial  listener-supported 
stations  This  is  perfectly  consistent  with  the 
efficient  satisfaction  of  consumer  wants. 


consumer  well-being  than  the  by-passed 
minority  programming.  It  can  only  be 
stated  that  programming  that  provides 
less  consumer  satisfaction  might  be 
offered  under  the  advertiser-supported 
system. 

145.  Beebe,  Spence  and  Owen  agree, 
however,  that  as  the  number  of  stations 
increases  the  radio  market  will  cater 
increasingly  to  less  well  represented 
consumer  tastes,  so  long  as  the  demand 
for  that  programming  is  sufficient  to 
cover  its  costs."* It  can  be  stated 
unequivocally  that  an  increase  in  the 
number  of  stations  never  leads  to  a 
decrease  in  program  offerings  or  listener 
satisfaction. 

146.  One  very  important  policy 
implication  of  the  discussion  above  is 
how  little  an  isolated  piece  of 
information  tells  us  about  a  radio 
market.  The  fact  that  a  market  has  no 
classical  music  programming  but  three 
beautiful  music  stations,  for  example, 
does  not  necessarily  imply  an  imperfect 
market.  To  determine  how  well  that 
market  is  functioning  requires 
information  on: 

— How  many  people  want  classical  music 
programming  and  how  many  want  beautiful 
music  as  their  first  choice  of  programming? 

— How  strongly  do  each  of  these 
individuals  want  these  first  choices? 

— Given  the  intensity  with  which  the 
individuals  want  their  first  choice 
programming,  how  often  would  each 
individual  actually  listen  if  the  formal  were 
available? 

— What  are  their  second  choices? 

— How  strongly  do  they  value  their  second 
choices? 

— What  are  the  relative  costs  of 
programming  the  two  formats? 

147.  Without  the  answers  to  all  these 
questions  it  is  not  possible  to  compare 
the  consumer  well-being  from  the 
"market"  outcome  (no  classical  music 
stations,  three  beautiful  music  stations), 
with  the  consumer  well-being  that 
would  result  if  governmental 
intervention  induced  one  or  more 
stations  to  switch  to  classical  music. 

148.  Such  information  will  not  be 
available  to  the  Commission  staff  and  is 
most  unlikely  to  be  provided  in  a 
Commission  hearing  room.  Yet  without 
such  information  it  is  impossible  to 
predict  whether  or  not  any  government 
action  intended  to  influence 
programming  in  a  marketplace  will 


'"It  is  impossible  to  generalize  about  how  many 
stations  are  necessary  for  given  amounts  of 
minority  programming  to  be  provided.  This  will 
depend  on  the  specific  consumer  preferences  and 
cost  conditions  that  exist  in  particular  markets.  The 
tendency  toward  provision  of  more  minority 
programming  as  the  number  of  stations  increases, 
however,  is  unambiguous. 
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improve  consumer  well-being,  even  in 
an  unambiguously  imperfect  market.'*' 

149.  It  can  be  safely  stated,  however, 
that  increasing  the  number  of 
economically  viable  stations  in  a  market 
will  improve  consumer  well-being.  This 
suggests  that  Commission  involvement 
in  radio  markets  ought  to  be  limited,  as 
much  as  possible,  to  easing  entry  into 
the  industry.'*' 

150.  The  structural  and  social  changes 
discussed  earlier  are  consistent  with  the 
predictions  of  the  economic  models  of 
radio  markets.  A  trend  toward  program 
specialization  has  followed  the 
substantial  increase  in  the  number  of 
radio  stations.  Data  at  such  an  aggregate 
level  cannot  be  used  to  verify  that 
individual  markets  are  or  are  not 
providing  optimal  amounts  of  minority 
interest  programming,  but  they  do 
strongly  support  the  generalization  that 
increasing  the  number  of  competitors 
will  improve  the  satisfaction  of  minority 
consumer  wants. 

Failure  to  provide  sufficient 
informational  programming 

151.  Perhaps  the  Commission's 
deepest  concern  during  the  last  half 
century  of  broadcast  regulation  has 
been  that  the  broadcast  market  might 
not  provide  sufficient  informational 
programming  (particularly  news  and 
public  affairs  programming).  '*' 

152.  A  well-informed  citizenry  is 
necessary  for  the  smooth  functioning  of 
the  democratic  process.  Not  only  does 
an  individual  citizen  benefit  from  the 
information  he  has  received  from 
broadcast  programming,  but  so  do  other 
citizens  in  the  community.  Thus,  there 
are  social  benefits  as  well  as  private 
benefits  from  informational 
broadcasting.  '**• 


'"There  may  be  Commission  actions  aimed  at 
public  interest  objectives  unrelated  to  consumer 
choice.  These  are  not  considered  here. 

'"The  economics  literature  suggests  that  in  small 
markets  there  may  be  less  than  optimal  amounts  of 
minority  interest  programming.  This  is  due  as  much 
to  economic  conditions  that  exist  in  small  markets 
for  all  goods  and  services,  as  to  technological 
coiiditions  unique  to  broadcasting.  Consider,  for 
example,  restaurants,  movie  theatres,  or  furniture 
Stores  in  small  markets.  In  each  of  these  cases  only 
a  small  number  of  establishments  can  be 
economically  supported  by  the  small  population, 
and  they  will  tend  to  provide  "common 
denominator"  products.  There  will  not  be  sufficient 
demand  to  support  foreign  restaurants,  or  art  films, 
or  Scandinavian  modem  furniture  stores.  Foregoing 
some  of  these  special,  minority  consumer  taste 
items  is  one  cost  of  living  in  a  small  community.  The 
same  phenomenon  holds  in  radio  broadcasting.  In 
fact,  to  the  extent  that  listeners  in  small  markets 
can  receive  distant  signals  they  may  l>e  l>etter 
served  by  radio  than  by  markets  for  other  goods 
and  services. 

'"Public  affairs  programming  may  include  in- 
depth  interviews,  political  debates,  end 
documentaries.  See  47  CFR  73.1810(d)(l)(iv). 

""This  argument  is  analogous  to  one  made  in 
support  of  public  education. 


153.  In  a  free  market  situation,  when 
the  radio  station  manager  makes  his 
decisions  about  what  programming  to 
air,  he  considers  only  those  listeners 
who  benefit  directly  from  the 
programming.  The  commercial  sponsor, 
and  hence  the  station  manager, 
probably  has  little  interest  in  any 
secondary  benefits  accruing  to  other 
citizens  from  any  informational 
programming.  In  entertainment 
programming,  there  will  be  fewer 
secondary  social  benefits  to  other 
citizens;  the  benefits  accruing  directly  to 
the  audience  come  closer  to  representing 
benefits  to  society.'*' Therefore,  if 
decisions  about  programming  are 
determined  simply  on  the  basis  of  the 
potential  Hsteners  without  taking  into 
account  the  social  benefits  of  that 
programming  to  nonlisteners,  too  little 
informational  programming  might  be 
provided. 

154.  The  fact  that  there  are  benefits  to 
society  from  informational  programming 
however,  does  not  automatically 
suggest,  let  alone  prove,  that  market 
failure  would  occur  if  the  market  were 
allowed  to  operate  freely.  The 
unregulated  market  place  might  still 
provide  a  substantial  amount  of 
informational  programming. 
Furthermore,  even  if  there  are  benefits 
from  informational  programs  that  the 
market  fails  to  take  into  account,  and 
the  market  thus  provides  too  few  of 
those  programs,  it  is  important  to 
determine  how  great  the  resultant 
market  distortion  would  be. 

155.  It  is  possible,  for  example,  that 
some  or  many  citizens  recognize  the 
benefits  to  society  at  large  of  being  well- 
informed  and  therefore  listen  to 
informational  programming  out  of  a 
sense  of  civic  duty.  Whatever  the 
motives,  however,  the  private  demand 
for  informational  programming  may  be 
very  close  to  the  private  plus  social 
demand.  In  that  case  any  market  failure 
might  prove  to  be  minimal,  and  the 
amount  of  informational  programming 
that  the  government  should  require 
might  not  differ  much  from  the  amount 
the  market  would  produce.  Requiring 
still  more  additional  informational 
programming  might  make  matters  worse 


'"  Entertainment  programming  does  in  fact  inform 
the  pubUc  through  its  ability  to  create,  reinforce,  or 
weaken  stereotypes,  values,  and  other  public 
perceptions.  The  resulting  social  Ijenefits  or  costs 
are  likely  to  l>e  less  direct,  however,  than  those  from 
informational  programming  about  newsworthy 
topics  of  great  immediacy.  In  any  case,  the 
Commission  has  always  believed  that  First 
Amendment  considerations  preclude  any  direct 
regulation  of  program  content.  Although  the 
Commission  can  encourage  certain  generic  types  of 
programming — for  example,  news  or  public  affair*.— 
it  is  not  clear  how  the  Commission  coulo  define 
what  constitutes  socially  t>enericial  or  nontMneRcial 
entertainment  progranuning. 


by  forcing  the  use  of  radio  resources  to 
produce  too  much  informational 
programming  at  the  expense  of  more 
highly  valued  (by  listeners) 
entertainment  programming.  '*' 

156.  The  Government  presently 
employs  two  principal  nonmarket 
mechanisms  to  try  to  increase 
informational  programming:  (1)  It  sets 
aside  a  large  share  of  the  radio  spectrum 
for  noncommercial  use.  and  partially 
subsidizes  noncommercial  station 
programming  costs  from  the  general 
treasury;  and,  (2)  for  all  commercial 
radio  stations,  it  suggests  certain 
minimum  quantitative  programming 
guidelines  for  news  and  public  affairs.  '** 
At  present,  no  matter  how  many 
stations  are  operating  in  a  particular 
radio  market,  and  no  matter  what  the 
aggregate  level  of  informational 
programming  in  the  market,  the  licensing 
process  for  each  station  depends  in  part 
on  these  minimum  guidelines.  '** 

157.  Reserving  valuable  frequencies 
for  noncommercial  use  is  in  effect  a 
subsidy  for  the  type  of  programming 
presented  on  those  noncommercial 
stations.'** That  subsidy  "in  kind"  is 
supplemented  by  the  tax  revenues 
provided  for  noncommercial 
programming.  Noncommercial  radio 
stations  have  varied  purposes  and 
formats,  but  many  of  them  have  strong 
inclinations  toward  informational 
programming.  Currently  215 
noncommercial  stations  belong  to 
National  Public  Radio  (NPR),  which 
provides  a  heavy  diet  of  regularly 
scheduled  news  and  public  affairs 
programming. 

158.  In  fiscal  year  1978,  NPR  provided 
1,978.5  hours  of  informational 


'*'  Consider,  for  example,  public  affairs 
programming  that  is  provided  by  a  station  at  3:(X) 
a.m.  The  programming  helps  the  licensee  meet 
current  Commission  processing  guidelines,  but 
probably  is  aired  at  3:00  a.m.  precisely  because  few 
listeners  are  interested  in  the  programming  and  the 
licensee  prefers  not  to  sacriflce  more  valuable  air 
time.  T^e  social  value  of  such  programming  is 
dubious  given  that  so  few  will  hear  it. 

'"See  47  CFR  0.281(a)(8). 

'•'There  are  other  Commission  rules  and  policies 
that  less  directly  affect  the  quantity  of  informational 
programming.  For  example,  the  Commission's  EEO, 
minority  ownership,  and  ascertainment  rules, 
although  primarily  concerned  with  the  diversity  of 
voices  in  radio,  may  indirectly  encourage  greater 
informational  programming.  These  rules  and 
policies  will  t>e  addressed  in  the  section  on  "Failure 
to  Provide  Many  Voices"  below.  Also,  in  petition  to 
deny  or  comparaUve  renewal  proceedings  that  are 
brought  on  grounds  unrelated  to  informational 
programming,  the  Commission  allows  the  licensee 
to  introduce  into  the  record  evidence  al>out  its 
Informaiional  programming  as  an  attenuating  factor 
in  some  circumstances. 

'"Providing  commercial  frequencies  without 
charge  is  also  a  subsidy  for  entertainment 
programming. 
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programming. '"That  represents  5.7 
hours  of  informational  programming 
daily.  NPR's  major  informational 
programming  vehicle.  "All  Things 
Considered,"  is  provided  for  90  minutes 
each  weekday  and  60  minutes  each 
Saturday  and  Simday.  In  fiscal  1978. 
NPR  provided  488  program  hours  of  "All 
Things  Considered."  60  of  which  were 
news  format,  the  remainder  public 
affairs.  In  a  survey  of  NPR  members  on 
program  usage  during  the  fourth  quarter 
(July  through  September)  of  fiscal  1978, 
158  of  the  164  respondents  (96%) 
indicated  that  they  broadcast  "All 
Things  Considered"  during  midweek; 
138  of  the  164  (84%)  on  weekends. '«'  The 
other  regularly  scheduled  NPR  news  and 
public  affairs  programming  was 
broadcast  by  between  40  and  91%  of  the 
respondents,  typically  by  over  70%. 

159.  The  subsidization  of  public  radio 
by  the  government  is  a  direct  and  fairly 
efficient  means  of  assuring  that  certain 
types  of  programming  are  available.  The 
cost  to  society  as  a  whole  of  the 
subsidies  to  National  Public  Radio  is  the 
value  of  the  alternative  uses  of  the 
frequency  spectrum  space  that  are  given 
up  and  the  alternative  uses  of  the 
programming  subsidy  money. 

160.  The  second  nonmarket 
mechanism  for  increasing  informational 
programming — imposition  of  certain 
minimum  quantitative  programming 
guidelines  for  news  and  public  affairs — 
represents  direct  intervention  into  the 
marketplace.  Because  some  station 
managers  will  have  profit  incentives  to 
provide  entertairmient  programming  that 
may  be  more  profitable  than 
informational  programming,  they  may 
try  to  minimize  the  impact  of  the 
regulation  on  profits  by  scheduling 
informational  programming  during 
nonpeak  hours  or  by  not  scheduling  the 
required  amount  of  such  programming. 
As  a  result,  scarce  resources  may  be 
spent  on  programming  that  is  hardly 
listened  to  while  preferred  format  goes 
unbroadcast  and  unheard.  If  this 
situation  occurs,  the  goals  of  informing 
citizens  would  not  be  met  and  listeners 
would  not  receive  the  programming  they 
prefer.  There  would  be  few  social 
benefits  and  substantial  costs. 

161.  At  the  same  time,  in  response  to 
complaints,  the  Commission  may  devote 
resources  to  policing  individual  stations. 
In  a  society  where  governmental  control 
over  information  is  viewed  as 
undesirable,  there  are  also  less 
perceptible  legal  costs  to  stations 


involved  in  interpreting  conformance  to 
Commission  guidelines. 

162.  Since  these  quantitative 
programming  guidelines  impose  costs  on 
the  Commission,  radio  stations,  and  the 
public  alike,  it  is  essential  that  we 
determine  whether  or  not  they  actually 
achieve  their  public  interest  objectives. 

163.  In  order  to  evaluate  a  regulation, 
it  is  necessary  to  articulate  the  exact 
public  interest  objective  that  the 
regulation  was  designed  to  achieve.  For 
example,  is  the  goal  of  existing 
informational  programming  regulations 
to  increase  the  overall  level  of  citizen 
awareness?  Is  it  sufficient  to  increase 
the  awareness  of  already  relatively 
well-informed  individuals?  Or  should 
greater  weight  be  given  to  capturing  that 
audience  that  does  not  receive  any 
information  from  television  or  the  print 
media?'^* 

164.  If  radio  is  to  remain  a  basic 
source  of  information  and  if  a  particular 
target  audience  is  sought,  then  some 
strategies  may  be  preferable  to  others. 
depending  on  audience  traits.  Consider 
news  programming,  for  example.  Do 
members  of  that  target  audience  (a)  shift 
from  station  to  station  in  search  of 
news?  (b)  shift  from  station  to  station  to 
avoid  news?  (c)  choose  a  station  for 
reasons  other  than  news  programming 
and  then  just  passively  accept  whatever 
news  programming  is  provided  by  that 
station?  (d)  choose  a  station  for  reasons 
other  than  news  programming  and  then 
actively  and  attentively  listen  to  the 
news  programming  provided  by  that 
station?  (e)  have  a  favored  program 
format,  and  choose  among  the  various 
stations  providing  that  format  primarily 
on  the  basis  of  the  news  programming 
offered  by  the  competing  stations? 

165.  If  (a)  holds  true,  then  government 
regulations  requiring  each  and  every 
station  to  provide  news  coverage  would 
not  increase  consumer  well-being.  The 
only  need  would  be  some  assurance  that 
the  overall  market— rather  than  each 
individual  station — provide  adequate 
news  coverage.  The  available  data 
suggest  that  both  in  large  markets, 
which  generally  have  all-news  stations 
and  specialty  news  network  affiliates, 
and  in  small  markets,  where  most 
stations  have  very  extensive  news 
coverage,  market  forces  already  seem  to 
be  providing  this.'*' 

166.  If  (b)  holds  true,  then  no 
government  regulation  could  be  effective 
since  the  audience  would  not  choose  to 
listen  to  such  programming  anyway. 


"*  National  Public  Radio  Annual  Report.  Fiscal 
1978.  "Original  Program  Hours  Produced  or 
Acquired  by  Source."  p.  55. 

'"  National  Public  Radio  .'Knnual  Report.  Fiscal 
1978.  "Station  Usage  on  NPR  Programming,  July- 
September  1978. '  p.  1-4. 


"•Should,  indeed,  radio  be  expected  to  fill  this 
role  if.  as  the  Roper  polls  cited  earlier  suggest,  the 
vast  majority  of  citizens  consider  radio  only  a 
secondary  source  of  news  and  public  affairs 
information? 

'"  See  paragraphs  174  et.  seq„  infra. 


167.  If  (c)  holds  true,  then  minimum  | 
programming  guidelines  might  increase 
public  awareness,  though  it  is  not  clear 
how  much  better  informed  these  passive 
listeners  will  become  since  they  may  not 
analyze  or  use  the  news  they  do  hear. 
Also,  if  the  audience  prefers  the 
entertainment  programming,  the 
licensees  might  schedule  the  additional 
news  programming  during  nonpeak 
hours. 

168.  If  (d)  holds  true,  then  minimum 
programming  guidelines  might  increase 
public  awareness,  if  the  radio  stations 
otherwise  would  have  provided  less 
than  the  guideline  level  of  programming. 
Again,  any  news  programming     ' 
motivated  by  the  need  to  meet  the 
guidelines  rather  than  by  actual 
consumer  demand  might  well  be 
broadcast  during  nonpeak  hours  when 
there  are  fewer  listeners.  Nonetheless, 
the  more  attentive  the  audience,  the 
greater  the  potential  social  benefits  from 
the  regulation, 

169.  If  (e)  holds  true,  then  those 
stations  that  are  most  responsive  to 
listener  wants  with  respect  to  news 
programming  will  gain  audience  at  the 
expense  of  less  responsive  competitors. 
Minimum  processing  guidelines  on  all 
stations  might  increase  the  total  amount 
of  information  provided  in  the  market  // 
the  listeners  would  not  otherwise 
demand  that  much  programming.  In  that 
case,  the  alert  station  might  try  to 
schedule  the  unwanted  programming 
during  the  least  popular  hours.  Hence, 
audiences  may  only  become  minimally 
better  informed, 

170.  A  study  performed  by  Frank 
Magid  Associates  for  the  Associated 
Press,  entitled  "Radio  News  Listening 
Attitudes,"  '"sheds  some  light  on 
audience  traits.  The  study  covered  the 
entire  radio  audience,  not  just  a  target 
audience.  Table  9  summarizes  the 
responses  to  a  question  on  attitudes 
toward  radio  news.  Respondents  were 
asked  to  choose  among  four  attitudes. 
30%  of  the  respondents  indicated  "News 
on  the  radio  is  important — I  especially 
tune  to  a  particular  station  to  hear  the 
news."  This  corresponds  to  our 
categories  (a)  and  (e).  56.4%  of  the 
respondents  selected,  "When  news 
comes  on  the  radio,  I  pay  attention  to 
the  news  content,"  This  would  seem  to 
correspond  with  our  category  (d),  and 
perhaps  partially  with  category  (e). 
10.1%  indicated,  "Radio  news  doesn't 
matter  much  to  me — I  pay  little  attention 
to  the  news  or  news  content."  This 
corresponds  to  our  category  (c).  3.2% 
chose  "I  dislike  it  when  the  news  comes 
on  the  radio — I  usually  turn  off  the  radio 
or  switch  stations  when  news  comes 


» AP  Researdh,  1979,  55  pp. 
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on."  This  corresponds  to  our  category 
(b). 

171.  The  Magid  Study  thus  suggests 
that  most  radio  listeners  fit  into  our 
categories  (a),  (d)  and  (e).  The 
effectiveness  of  minimum  programming 
guidelines  in  increasing  citizen 
awareness,  then,  will  depend  on  (1) 
whether  the  guidelines  require  more 
news  programming  than  would 
otherwise  be  forthcoming  in  the  market, 
(that  is  whether  the  regulations  are 
affecting  programming  decisions]  and  (2) 
the  time  of  the  day  that  additional  news 
programming  is  broadcast  (peak 
demand  time  or  nonpeak  time). 

172.  It  may  be  possible  to  discern 
whether  or  not  the  existing  regulations 
are  in  fact  affecting  programming 
decisions  or  whether  market  forces  are 
the  controlling  factor.  If  most  stations 
are  providing  more  informational 
programming  than  is  stipulated  by  the 
processing  guidelines,  that  might  suggest 
that  market  forces,  not  the  guidelines, 
are  the  controlling  factor. 

173.  There  could  be  an  additional 
regulatory  factor  operating,  however. 
Licensees  might  choose  to  provide  more 
informational  programming  than 
suggested  by  the  guidelines  in  order  to 
provide  an  "insurance  policy"  against 
comparative  challenges  or  Petitions  to 
Deny.  Fortunately,  it  may  be  possible  to 
separate  these  two  motivations. 
Licensees  programming  for  "insurance" 
rather  than  in  response  to  audience 
demand  are  likely  to  schedule  that 
additional  programming  during 
graveyard  hours  rather  than  risk  losing 
audience  during  peak  hours. 

174.  Some  relevant  data  on  the 
distribution  of  programming  over  the 
broadcast  day  are  available  on  license 
renewal  forms.  All  stations  must  provide 
data  on  the  amount  cf  nonentertainment 
programming  provided  during  a 
composite  week.  These  data  are  divided 
into  three  categories:  "News,"  "public 
affairs."  and  "other."  The  "other" 
category  is  very  broad,  including  such 
disparate  areas  as  instructional, 
agricultural,  and  religious  programming. 
With  the  data  aggregated,  we  cannot 
distinguish  among  these  elements  in  the 
"other"  category.  Unfortunately,  we 
cannot  expect  that  each  of  these 
elements  has  been  equally  affected  by 
the  minimum  processing  guidelines.  For 
example,  the  amount  of  religious 
programming  provided  by  a  station  is 
very  unlikely  to  be  affected  by  the 
existence  of  the  guidelines.  Other 
elements,  however,  such  as  instructional 
or  agricultural  programming,  are  more 
likely  to  be  affected.  We  have  therefore 


limited  our  analysis  to  the  data  on  news 
and  public  affairs  programming."' 

175.  Our  concern  is  two-fold:  (1)  How 
much  news  and  public  affairs 
programming  is  being  provided  under 
the  current  regulatory  scheme  and  how 
does  this  compare  to  the  guidelines?  and 
(2)  during  what  time  of  the  broadcast 
day  is  this  programming  being  aired? 
Tables  10  A  and  B.  11  A  and  B.  and  12  A 
and  B  present  aggregate  data,  by  market 
size,  on  the  percentage  of  news  and 
public  affairs  programming  broadcast 
Several  generalizations  stand  out 

(1)  In  markets  with  eight  or  more 
stations,  more  than  75%  of  the  stations 
broadcast  more  than  6%  news  and 
public  affairs  programming  (6%  is  the 
current  Commission  guideline  for  news, 
public  affairs,  and  "ofAer"  programming 
for  FM  stations). 

(2)  In  markets  with  seven  or  fewer 
stations,  over  96%  of  the  stations 
broadcast  more  than  6%  news  and 
public  affairs  programming.  More  than 
80%  of  these  stations  broadcast  in 
excess  of  10%  news  and  public  affairs 
programming. 

(3)  As  market  size  increases,  the 
percentage  of  stations  providing  10  to  25 
percent  news  (or  news  and  public 
affairs)  programming  decreases,  while 
the  percentage  providing  more  than  50% 
news  programming  increases.  This 
suggests  that  in  markets  with  one  or 
more  stations  providing  listeners  a 
steady  diet  of  news  programming, 
demand  for  such  programming  from 
other  stations  falls.  These  other  stations 
can  offer  specialized  programming 
formats  because  listeners  can  always 
switch  to  a  news  format  station  when 
they  want  news. 

(4)  Excluding  one  and  two  station 
markets,  the  amount  of  public  affairs 
programming  provided  falls  greatly  as 
market  size  falls,  suggesting  that  this 
programming  appeals  to  a  minority 
audience,  and  such  audiences  can  best 
be  accommodated  in  large  markets 
where  individual  stations  seek  small 
niches  to  serve."* 

176.  If  these  market  forces  are  indeed 
present,  it  is  useful  to  know  how  fully 
radio  markets  are  served  by  news  and 
public  affairs-oriented  stations.  Table  13 
provides  data  on  the  number  of  such 
stations  in  each  large  market. 

177.  The  data  indicate  that  virtually 
all  markets  with  16  or  more  stations  are 
served  by  one  or  more  news-oriented 
stations.  This  blanket  news  coverage  by 


a  single  station  is  lesB  frequent  in 
smaller  markets.  When  market  size 
decreases  to  11  stations,  it  is  more  likely 
than  not  that  such  markets  will  not 
have  a  news-oriented  station.  However, 
as  market  size  falls,  stations  become 
increasingly  likely  to  have  10  to  25% 
news  programming  (See  Tables  11  A 
and  Bj. 

178.  The  existence  of  many  news- 
oriented  commercial  stations  and  of 
specialty  radio  news  networks  suggest 
that  radio  news  programming  may  be 
profitable  in  large  markets.  If  news 
programming  is  as  profitable  as 
entertainment  formats,  one  can  expect  it 
to  be  provided  even  in  the  absence  of 
Conunission  regulation. 

179.  Similarly,  news  programming 
greatly  exceeds  Commission  guidelines 
in  small  markets,  strongly  suggesting 
that  news  is  being  provided  in  response 
to  market  forces,  rather  than  to 
regulatory  pressures,  in  these  markets  as 
well. 

180.  Profitability  data  by  program 
format  are  not  directly  available.  The 
station  logs  submitted  with  license 
renewal  applications,  however,  provide 
data  on  both  commercial  minutes  and 
informational  programming  over  the 
broadcast  day.  Presumably  those 
broadcast  hours  with  the  most 
commercial  minutes  will  be  the  most 
profitable  (unless  the  programming 
during  those  hours  is  more  expensive,  or 
the  rates  per  commercial  minute  are 
lower).  If  news  and/or  pubhc  affairs 
programming  is  equally  frequent  or  more 
frequent  during  the  peak  advertising 
hours  than  during  nonpeak  hours,  this 
would  suggest  that  news  and/or  public 
affairs  programming  is  at  least  as 
profitable  as  entertainment 
programming. 

181.  Tables  14  A,  B,  and  C;  15  A,  B. 
and  C;  and  16  A,  B,  and  C  summarize 
such  data  for  208  stations  in  a  sample  of 
large  and  small  markets  in  Georgia  and 
Alabama,  the  most  recent  license 
renewal  group. "' Table  14  indicates  that 
prime  commercial  time  for  radio  is  drive 
time:  6  to  10  a.m.  and  3  to  7  p.m., 
Monday  through  Friday."* Tables  15  A, 
B,  and  C  show  that  although  news 
programming  is  not  distributed  across 
the  broadcast  day  exactly  as 
commercial  minutes  are,  there  is  more 
news  programming  during  drive  time 
than  during  non-drive  time. ''''This  is 


'"  The  data  come  from  the  latest  renewal 
applications  of  each  licensee.  Since  the  renewal 
process  is  staggered,  the  data  cover  a  three  year 
time  period,  1976-1978. 

'"  Stations  in  very  smaH  markets  nwy  provide 
more  local  public  affairs  programming  in  an  attempt 
to  compete  with  distant  signals. 


'"The  samphng  technique  is  (Inscribed  in  the 
notes  to  each  table. 

"•Data  m  Tables  14B  and  14C  indicate  that 
commercial  messages  are  leee  skewed  toward  drive 
time,  especially  afternoon  drive  tune,  in  small 
markets  than  in  large  markets. 

'"The  date  in  Tables  ISA  and  ISB  ndicate 
especially  high  levels  of  news  programming  on 

Footnotes  continued  on  next  page 
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strong  inferential  evidence  that  news 
programming  is  profitable  and  would  be 
substantially  maintained  absent 
Commission  guidelines. 

182.  Tables  16  A.  B.  and  C  suggest  that 
public  affairs  programming  is  most 
common  on  Sunday  mornings.  This  is  a 
time  period  with  few  commercial 
messages."*  With  few  exceptions, 
public  affairs  programming  is  minimal 
during  other  periods  of  the  broadcast 
week. '"It  seems  quite  likely  that, 
absent  Commission  regulations,  many 
stations  might  not  provide  as  much 
public  affairs  programming. 

183.  In  sum.  data  on  present 
programming  and  on  consumer  wants 
and  habits  suggest  that  absent 
regulation  most  stations  would  continue 
to  provide  news  programming.  It  also  is 
likely  that  in  large  markets  a  reduction 
in  informational  programming  offered  by 
some  stations  would  not  result  in  a  lack 
of  availability  of  such  programming  for 
the  overall  market. 

184.  If  the  fundamental  criterion  for 
meeting  the  public  interest  is  responding 
to  consumer  wants,  then  the  most 
important  objective  with  respect  to 
nonentertainment  programming  is  to 
assure  that  when  there  is  a  significant 
demand  for  a  particular  type  of 
programming  a  reasonable  amount  is 
available  to  those  who  want  it.  This 
suggests  that  the  Commission  might  be 
concerned  with  the  provision  of  such 
programming  on  a  marketwide  basis 
rather  than  on  an  individual  station 
basis.  The  evidence  that  we  have 
presented  strongly  suggests  that  on  a 
marketwide  basis  there  will  be  a 
significant  amount  of  news  programming 
in  both  large  and  small  markets.  There 

is  no  evidence  of  similar  consumer 
demand  for  public  affairs  programming. 
185.  Local  informational  programming 
represents  a  subset  of  informational 
programming  that  may  provide  large 
social  benefits  and  that  deserves  special 
attention.  Within  the  print  media, 
national  and  international  news  is 
covered  by  both  newspapers  and 
magazines,  but  local  news  coverage  is 
generally  limited  to  newspapers,  often  to 


Footnotes  continued  from  last  page 
Tuesday.  This  is  the  result  of  our  sampling 
technique.  For  each  station  in  the  sample  we  chose 
one  day  from  the  co.Tiposite  log.  Tuesday  happened 
to  be  the  day  randomly  assigned  lo  the  only  all- 
news  station  in  the  sample.  Since  there  were  only  a 
small  number  of  stations  operating  during  the 
graveyard  shift,  this  station's  programming  made 
the  averages  for  those  hours  particularly  high. 

"•However,  the  lack  of  commercial  messages 
may  represent  purposeful  avoidance  on  stations 
that  provide  Sunday  morning  religious  programming 
out  of  a  moral  rather  than  economic  motivation. 

'"In  very  small  markets,  public  affairs 
programmi.ng  is  generally  more  frequently 
broadcast,  and  more  evenly  distributed  through  the 
broadcast  week  See  Table  16C. 


only  a  single  newspaper.  Thus,  citizens 
may  be  more  dependent  on  the 
broadcast  media  for  provision  of  local 
news  than  of  national  or  international 
news. 

186.  News  programming,  however,  is 
generally  expensive  to  produce  and 
therefore,  purely  on  cost  grounds, 
broadcast  stations  might  have  an 
incentive  to  pursue  "blanket  coverage" 
strategies  that  spread  the  fixed  costs  of 
program  production  over  a  larger 
audience,  but  may  not  foster  local  news 
coverage.  Thus,  one  might  expect  a 
heavy  reliance  on  network  news 
production  that  emphasizes  national 
and  international  news.  The  existence  of 
scale  production  economies  encourages 
local  specialty  stations  to  join  with 
other  geographically  diverse  stations 
with  similar  audiences  to  create 
specialty  news  networks.  Because  the 
audiences  sought  are  geographically 
diverse,  however,  the  news  coverage 
will  tend  to  be  national  or  international, 
rather  than  local,  in  scope. 

187.  Nonetheless,  there  do  exist  strong 
countervailing  market  forces  on  the 
demand  side  that  favor  local  news 
programming,  especially  in  radio.  In 
fact,  almost  75%  of  all  radio  advertising 
is  local  advertising.*"*  As  outlined 
earlier,  many  advertisers — particularly 
of  local  services — either  may  not  be  able 
to  afford  television  or  seek  target 
audiences  that  can  be  reached 
efficiently  only  via  radio.  Many  of  these 
advertisers — for  example,  savings  and 
loan  associations— want  to  be  closely 
identified  with  their  local  communities 
and  therefore  prefer  to  sponsor  (and  be 
associated  with]  local  programming. 
Such  programming  is  frequently  of  a 
news  rather  than  an  entertainment 
format.  This  is  probably  due  to  demand 
considerations.  Audiences  recognize  the 
need  for  local  news  (that  is.  it  is 
distinguishable  from,  not  just  a 
substitute  for,  national  news),  but  there 
is  no  analogous  demand  for  local 
entertainment  (although  local 
"personalities"  often  compete  as 
announcers  presenting  the  works  of 
national  recording  stars). 

188.  The  Magid  study  reveals 
substantial  listener  awareness  of  local 
news  programming.  Table  17  shows  the 
relative  importance  of  local  news 
programming  to  listeners  choosing 
among  stations.  Among  listeners  who 
prefer  one  of  the  four  most  popular 
formats  (preferred  by  75.2%  of  all 
respondents),  good  local  news  coverage 
was  cited  by  185  of  760  respondents 

'"*  See  Chriitopher  H.  Sterling  and  Timothy  R. 
Haight  The  Moss  Media:  Aspen  Institute  Guide  to 
Communication  Industry  Trends  (Praeger 
Publishers.  New  York.  1978),  Table  303-B,  page  129 


(24,3%)  as  a  reason  that  "best  describes 
why  (the  particular  station)  is  your 
overall  favorite  station." 

189.  Given  that  overall  radio  news 
programming  appears  to  be  profitable 
and  that  local  news  appears  to  be  more 
important  to  radio  listeners  than 
network  news  (see  Table  17).  it  seems 
likely  that,  absent  Commission 
regulation,  there  would  continue  to  be  a 
substantial  amount  of  local  news 
programming.  There  is  no  similar 
evidence,  however,  for  local  public 
affairs  programming. 

190.  Some  of  the  mandatory 
community  ascertainment  requirements 
imposed  by  the  Commission  may  also 
encourage  local  programming.  Each 
station,  after  meeting  with  commimity 
leaders,  must  provide  the  Commission 
with  a  list  of  up  to  ten  problems  facing 
the  community  and  examples  of 
programming  broadcast  by  that  station 
in  the  past  year  that  addressed  those 
problems.  Although  some  of  the  relevant 
programming  would  presumably  fit  the 
"local  information"  category,  it  is  not 
certain  whether  all,  some,  or  any  of  the 
programming  was  aired  as  a  result  of 
the  regulation  or  would  have  been 
forthcoming  anyway.  Radio  stations 
already  seeking  a  particular  specialized 
community  will  be  sensitive  to  the 
informational  needs  of  that  commimity 
and  may  not  require  Commission 
oversight  (and  the  attendant  costs)  to 
respond  to  those  community  needs. 
Similarly,  those  stations  seeking  a 
general  audience  will  provide  general 
informational  programming,  even  in  the 
absence  of  any  specific  regulation. 

Failure  to  provide  many  voices 

191.  The  Commission's  concern  with 
informational  programming  is  not 
limited  to  its  nattire  and  amount.  The 
concern  also  relates  to  the  diversity  of 
the  programming  provided.  A  possible 
corollary  to  the  "well-informed  citizen" 
argimient  has  been  advanced  as  follows: 
Society  as  a  whole  benefits  when  its 
citizens  have  access  to  many  points  of 
view  (or  divarsity  of  opinion  or 
"voices")  on  both  problem-oriented  and 
issue-oriented  matters  of  public  interest, 
and  the  unregulated  market  may  not 
take  into  account  those  social  benefits. 
Similariy,  there  may  be  social  costs  if 
certain  voices  are  excluded  and  those 
costs  also  may  not  be  taken  into  account 
in  the  market  Nonetheless,  as  in  the 
case  of  quantity  of  informational 
programming,  though  potential  market 
failure  may  exist  here,  it  is  not  clear 
how  significant  it  is  or  whether 
government  regulation  can  improve  the 
situation. 

192.  While  attempting  to  avoid  direct 
First  Amendment  issues,  the 
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Commission  has  enunciated  a  number  of 
rules  and  policies  that  touch,  sometimes 
only  tangentially.  on  the  possible 
problem: 

(1)  The  first  part  of  the  Fairness 
Doctrine  as  administered  by  the 
Commission  requires  all  stations  to 
provide  some  coverage  of  controversial 
issues  of  public  importance. 

(2)  The  second  part  of  the  Fairness 
Doctrine  requires  that  when  a  station 
covers  controversial  issues  of  public 
importance,  it  must  provide  diversity  by 
presenting  contrasting  viewpoints.  "* 

(3)  Gomnt  quantitative  processing 
guidiUnes  for  informational 
programming  require  all  stations  to  meet 
minimun  requirements  or  else  justify 
the  failrue  to  do  so. 

m  Eadi  station  must  meet  certain 
community  ascertainment  requirements 
in  order  to  learn  about  problems  of 
importance  to  the  community. 

(5}  EEO  requirements  and  minority 
ownership  policies  have  been  set.  with 
the  intention  in  part  of  making  all 
stations  aware  ef  and  sensitive  to 
minority  needs  and  points  of  view. 

193.  These  regulations  and  policies 
have  varying  degrees  of  effectiveness  in 
pursuit  of  the  public  interest  objective  of 
providing  many  voices.  A  better  key  to 
attaining  many  voices,  however,  is  a 
structural  one — maximizing  the  number 
of  stations  in  a  market. 

194.  The  second  part  of  the  Fairness 
Doctrine  assures  that  contrasting  views 
will  be  aired  when  controversial  issues 
of  public  importance  are  presented. 
Listeners  are  more  Hkely  to  get 
complete,  nondistorted  information,  and 
unpopular  opinions  are  more  likely  to  be 
aired.  Part  2  of  the  Fairness  Doctrine 
reduces  the  substantial  search  costs  that 
consumers  bear  in  seeking  out  different 
sources  in  order  to  get  different  points  of 
view  on  issues.  As  the  number  of 
stations  in  a  market  increases,  however, 
the  opportunity  easily  to  receive 
different  points  of  view  increases,  even 
without  Part  2  of  the  Fairness  Doctrine. 

195.  The  first  part  of  the  Fairness 
Doctrine,  requiring  all  stations  to 
provide  coverage  of  controversial  issues 
of  importance  to  the  community,  has 
been  found  by  the  Commission  to  have 
been  violated  in  only  one  small  maritet 
where  an  individual  licensee  refused  to 
deal  with  a  certain  issue  altogether. 

196.  Although  the  Fairness  Doctrine 
requires  stations  to  provide  coverage  of 


"'Because  at  least  Part  2  Fairness  Doctrine 
obligations  appear  to  be  mandated  by  Section  315  of 
the  Communicationf  Act.  and  because  there  ii  a 
great  deal  of  uncertainty  ai  to  whether  or  not  Port  1 
obligations  are  required  by  statute,  we  do  not 
believe  thai  it  would  be  desirable  lo  undertake  a 
significant  change  in  our  current  Faimeu  Doctrine 
policies  in  this  proceeding. 


controversial  issues  of  interest  to  the 
community,  we  have  never  defined  the 
term  "community"  as  it  applies  to 
fairness  issues.  In  other  contexts, 
however,  we  have  defined  "community" 
to  include  the  entire  service  are  of  a 
particular  station  (which  would  in  most 
instances  include  more  than  the  city  of 
license). 

197.  While  we  have  accorded 
broadcasters  broad  discretion  in 
choosing  the  issues  to  be  covered,  we 
suspect  that  our  broad  definition  of 
"commimity"  may  have  encouraged 
broadcasters  to  select  fairness  issues  of 
broad  appeal  to  the  entire  commimity, 
rather  then  more  narrow  issues  that 
mi^t  be  more  important  to  the  more 
hmited  audience  diat  actuaQy  listens  to 
the  station.  Thus,  some  stations  may 
have  avoided  specialty  news  coverage 
(for  example.  Black  or  Spanish  language 
news)  and  the  result  may  have  been 
redundant  coverage  of  general  news 
(that  was  already  covered  by  other 
stations)  at  the  expense  of  unique 
speciality  news  coverage.  Yet  the 
speciality  audience  is  far  more  likely  to 
be  attracted  to  news  that  it  considers 
relevant  so  that  the  effective 
dissemination  of  information  may  fall. 
This  would  be  especially  troubling  if  the 
special  audiences  are  nonusers  of  the 
print  media. 

198.  The  quantitative  programming 
guidelines  also  may  assure  that  more 
voices  will  be  heard  than  in  the  absence 
of  these  policies.  As  the  data  presented 
in  the  previous  section  suggest 
however,  market  forces  may  dictate  the 
maintenance  of  most  news  programming 
even  in  the  absence  of  regulation.  In  any 
case,  it  is  not  obvious  that  those  stations 
that  prefer  not  to  provide  news  and 
public  affairs  programming  do  more 
than  a  perfunctory  job  of  providing  such 
programming — "rip-and-read"  news  and 
graveyard  scheduling  of  public  affairs 
programming,  for  example.  Thus,  the 
promised  additional  voice  might  not  be 
very  meaningful.  It  is  also  not  clear  that 
those  stations  that  are  not  interested  in 
news  and  public  affairs  programming 
would  be  offering  different  points  of 
view.  They  may  depend  largely  on  news 
services  that  are  already  used  by  other 
stations. 

199.  The  Commission's  ascertainment 
rules  were  implemented  to  encourage 
programming  tiiat  is  responsive  to 
diverse  local  problems  and  needs  while 
avoiding  direct  Commission 
involvement  in  specific  licensee  program 
judgments.  The  intention  has  been  that 
if  station  owners  and  employees  follow 
ascertoinmoit  procedures,  programming 
judgments  would  better  reflect  local 
problems  and  needs  tiian  would  be  the 


case  if  they  reUed  solely  on  information 
from  their  ordinary  business  and  social 
contacts.  Hence,  a  wider  spectrum  of 
community  problems  might  be 
addressed. 

200.  Because  ascertainment  is  a 
procedurally  detailed  but  indirect 
mechanism  by  which  to  expand  program 
diversity,  it  is  costly,  but  its 
effectiveness  cannot  be  readily 
discerened.  Licensees  aes  mquired  to 
gather  certain  denognphic  ofatB  about 
their  communities,  talk  to  onDaiunity 
leaders,  and  provide  a  list  sf  psoblems 
and  issues  of  importance  to  the 
community.  Then,  an  no  specific 
programming  requimnmts,  however 

201.  In  large  mavkets.  when  stations 
are  increasingly  fadlowtng  strategies  of 
serving  narrow  audiences,  many  if  not 
most  stations  will  natunfly  air  programs 
of  interest  to  that  special  cnnmimity 
without  need  of  fonnal  ascertainment 
procedures.  Hence,  ascsrtainnient  may 
not  be  necessary  to  produce 
programming  responses  to  the  important 
needs  of  specific  groups  such  as  Black, 
Spanish  language  and  other  fonign 
language  speaking  Americans,  and 
women. 

202.  Since  the  implementetion  of 
formal  ascertainmeat  procedures  in 
1971,  two  important  changes  have 
occurred:  EEO  rules  have  been  widely 
implemented,  and  stations  have 
increasingly  chosen  strategies  of  seeking 
narrowly  defined  audiences.  As  a  result 
of  those  developments,  diverse 
community  needs — including  minority 
needs — are  being  better  addressed.  It 
appears  that  the  ascertainment 
requirements  that  once  provided 
broadcasters  necessary  guidance  now 
may  be  superfluous  to  their  task  of 
determining  community  needs. 

203.  In  addition,  any  possible  benefits 
from  ascertainment  requirements  must 
be  weighed  against  the  costs.  The 
volume  of  information  filed  with  the 
Commission  by  applicants  and 
licensees,  and  the  additional 
information  that  must  be  kept  in  local 
station  public  inspection  fiTes,  indicate 
the  substantial  burden  imposed  on  the 
industry  by  this  requirement  The 
demands  on  Commission  resources  are 
also  very  high.  As  a  rough  indication, 
since  the  adoption  of  the  initial  Primer 
in  1971.  the  cases  dealing  with 
ascertainment  have  been  so  numerous 
that  just  the  annotated  index  of  cases 
covers  almost  60  pages.  '"^  The  bulk  of 
these  cases  deal  with  purely 
mechanistic  aspects  of  the  formal 
ascertainment  procedures. 


"*  Digest  Vol  2.  Second  Seriea.  Pike  S  Fischer 
Radio  Regulation,  paragraphs  53:  Z4(R)te)  and  53:  24 
(Y)(1H18). 
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204.  The  cases  reflect  a  substantial 
expenditure  of  resources  in  preparing 
and  acting  on  petitions  to  deny,  motions 
to  request  or  enlarge  issues,  and 
adjudicatory  decisions.  Unreported  are 
the  thousands  of  letters  sent  while 
processing  applications,  contested  and 
uncontested  alike.  We  recongnize  that 
many  of  these  cases  reflect  legitimate 
complaints  that  licensees  have  not 
complied  with  ascertainment  criteria. 

205.  It  is  not  clear,  however,  how  well 
these  formal  criteria  improve  consumer 
well-being.  We  are  proposing  to  permit 
broadcasters  to  program  exclusively  for 
selected  audiences  since  we  suspect 
that  licensees'  own  economic  self- 
interests  would  encourage  them  to 
ascertain  for  those  selected  audiences, 
without  our  requiring  detailed 
procedures  for  the  entire  community. 
We  are  now.seeking  comments  to 
determine  whether  ascertainment 
procedures  are  worth  the  high  cost 
involved. 

206.  In  general  the  key  to  providing 
many  voices  remains  the  pursuit  of 
policies  that  will  maximize  the  number 
of  stations  on  the  air,  coupled  with  the 
EEO  and  minority  ownership  policies 
(which  will  be  discussed  in  greater 
detail  below).  These  provide  the 
greatest  opportunity  for  increasing  the 
number  of  voices  in  radio  markets  by 
expanding  radio  ownership  and 
management  beyond  its  present 
confines.  It  is  clear  that  the  most 
effective  method  of  encouraging  equal 
employment  opportunity  and  minority 
ownership  goals  maybe  to  greatly 
expand  the  number  of  radio  stations  on 
the  air  and  make  it  easier  for  minority 
groups  to  obtain  new  radio  licenses  or  to 
buy  existing  stations. 

Failure  to  account  for  distortions  due  to 
discrimination 

207.  If  the  market  works,  there  should 
be  competitive  forces  that  put  pressure 
on  producers  to  be  efficient  so  that 
producers  can  only  afford  to  indulge 
their  personal  prejudices  at  their  own 
peril.  If  the  most  qualified  person  is 
denied  employment  or  promotion  by  one 
employer  due  to  prejudice,  then  a 
competitor  will  take  advantage  of  the 
situation,  employ  that  qualified  person, 
and  reap  the  rewards  in  the 
marketplace.  Hence,  discrimination 
should  not  flourish  in  a  competitive 
market. 

208.  If  discrimination  is  systemic, 
however,  fully  ingrained  in  the  market 
so  that  many  if  not  most  decisionmakers 
share  the  prejudice — then  the 
discriminator  will  suffer  no  competitive 
disadvantage.  The  only  parties 
adversely  affected  directly  will  be  those 
discriminated  against.  Such 


institutionalized  discrimination — 
whether  against  women,  ethnic  or  racial 
minorities,  or  any  other  group — has  not 
only  moral,  but  also  economic, 
consequences. 

209.  All  markets,  those  for  inputs  into 
production  (that  is,  labor,  capital, 
materials)  as  well  as  those  for  final 
products,  will  function  efficiently  only  if 
they  are  competitive.  For  markets  to  be 
competitive,  participation  (entry)  should 
not  be  restricted  (except  to  establish 
necessary  minimal  technical 
requirements  for  all  participants  and 
potential  entrants).  Discrimination 
places  an  artificial  restriction  on  certain 
potential  participants.  With  fewer 
individuals  allowed  to  participate  in  a 
particular  labor  market,  either  those 
who  are  eLgible  will  be  able  to  demand 
higher  wages  than  they  otherwise  could 
get  or  the  quality  of  those  hired  will  be 
lower  than  it  could  be. 

210.  The  public  loses  from 
discrmination,  because  overpaid  or 
lower  quality  employees  can  mean 
reduced  public  well-being.  Either  goods 
and  services  will  be  produced  at  higher 
cost  than  necessary,  or  some  goods  and 
services  that  consumers  want  and 
would  be  willing  to  pay  for  do  not  get 
produced. 

211.  More  basically,  the  market 
system  can  achieve  social  well-being 
only  if  everyone  can  participate.  Every 
individual  must  be  free  to  offer  his  or 
her  skills  or  other  resources  and  receive 
commensurate  payment  for  these  in 
order  to  purchase  goods  and  services.  If 
any  group  is  systematically 
discriminated  against,  the  well-being 
both  it  and  society  at  large  derive  from 
the  market  system  is  reduced. 

212.  In  broadcast  communications, 
systemic  discrimination  can  have 
several  consequences.  Hiring  or 
promoting  on  a  basis  other  than  skill 
level  will  obviously  reduce  product  (in 
this  case,  program)  quality.  In  addition, 
systematic  exclusion  of  certain  groups 
from  decision  making  positions  may 
reduce  the  likelihood  that  programming 
will  be  sensitive  to  the  wants  of  those 
groups.  Discrimination,  then,  may 
adversely  affect  program  diversity. 

213.  An  argument  can  be  made  that 
discrimination  will  not  affect  program 
diversity  because,  even  if 
decisionmakers  are  all  from  a  single 
homogeneous  group  and  unaware  of 
other  community  needs,  they  will  still  be 
responsive  to  diverse  interests  if  they 
remain  alert  to  market  forces.  That  is. 
they  will  respond  to  audience  size  and 
demographics.  The  market  takes  as 
given,  however,  the  distribution  of 
income  and  wealth,  and  if  past  (and 
present)  discrimination  has  caused 
certain  groups  to  have  litde  wealth  and 


income,  those  groups'  will  have  small 
voices  in  the  market.  Therefore,  their 
wants  may  remain  underrepresented  in 
current  market  allocations.  In  this  case, 
the  market  may  provide  less  than  the 
optimal  amount  of  "minority 
programming."  "* 

214.  To  counter  the  market's  inability 
to  respond  to  systemic  discrimination, 
the  government  has  intervened  through 
the  enactment  of  equal  employment 
opportunity  laws.  For  most  of  the 
economy,  these  laws  are  administered 
by  the  Equal  Employment  Opportunity 
Commission.  The  FCC.  however,  has 
special  authority  to  administer  its  own 
EEO  rules  for  the  broadcast  industry.  '*' 

215.  If  the  market  may  provide  too 
little  minority  programming,  the 
government  has  a  number  of  potential 
ways  to  attempt  to  remedy  the  situation. 
EEO  laws  deal  with  present 
discrimination,  but  will  have  limited 
immediate  effect  on  program  content.  In 
order  to  increase  minority  programming, 
the  options  available  are  the  same  as  for 
increasing  informational  programming: 
Direct  or  indirect  subsidization  of 
minority  programming  or  direct 
regulation  (imposing  minimum 
guidelines  for  minority  programming). 
The  Commission  has  chosen  the  former 
course.  It  has  instituted  policies  that 
favor  minority  ownership  and  EEO 
affirmative  action  requirements,  on  the 
assumption  that  such  measures  will 
result  in  programming  reflecting  the 
needs  and  interests  of  minority  groups. 
The  effectiveness  of  this  policy  in 
achieving  the  Commission's  public 
interest  objective  of  diversity  will 
depend  in  part  on  the  ability  and 
willingness  of  minority  owners  (and 
employees)  to  provide  minority 
programming. 

216.  The  alternative  regulatory 
approach — imposing  guidelines  for 
minority  programming — would  require 
the  same  kind  of  monitoring  costs  that 
have  been  associated  with  informational 
programming  guidelines.  If  there  is  no 
pubhc  policy  argument  that  al/  stations 
in  a  market  should  provide  minority 
programming,  but  only  that  each  market 
should  have  a  reasonable  amount  of 
such  programming,  the  imposition  of 
guidelines  for  each  station  would  be 
misguided.  Furthermore,  it  would 
impose  the  additional  cost  of 
government  intrusion  into  programming 
and  ultimately  might  not  even  be  a  true 
reflection  of  minority  needs  since  it 


"•In  the  following  discussion,  "minority 
programming"  is  defined  to  be  programming 
designed  to  meet  the  special  wants  of  those  groups 
that  have  been  discriminated  against. 

'"  Nondiscrimination  in  the  Employment  Policies 
and  Practices  of  Broadcast  Licensees,  60  F.C.C.  2d 
226  (1976). 
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would  be  the  broadcaster  rather  than 
the  minority  Hstener  making  the  choice. 

217.  EEO  rules  on  nondiscrimination 
in  employment  practices  have  been  in 
effect  for  ten  years  now.  Our  annual 
employment  statistics  show  that  the 
employment  of  minorities  and  women  in 
the  broadcast  industry  has  increased.'** 
Equally  important,  the  amount  of 
minority  programming  in  radio  has 
increased  dramatically. 

Commercial  practices 

218.  The  Commission  has  imposed 
quantitative  processing  guidelines  on 
the  use  of  broadcast  time  for 
commercial  messages  based  on  the 
belief  that  the  public  airwaves  should 
not  be  unduly  used  to  further  private 
commercial  interests. '"The  underlying 
presumption  is  that  entertainment  and 
informational  programming  better  serve 
the  pubHc  interest  than  do  commercial 
messages.  "*  This  is,  of  course,  a  value 
judgment.  How  many  commercial 
minutes  represent  "too  much"  is  a 
noneconomic  judgment.  There  are  no 
objective  standards  on  which  to  base 
the  decision. 

219.  Existing  guidelines  therefore 
cannot  be  subjected  to  any  objective 
test.  It  is  worth  investigating,  however, 
whether  or  not,  absent  the  regulation, 
the  market  would  have  yielded  more 
commercial  minutes.  Theory  suggests 
there  are  strong  limiting  forces  in  the 
market. 


'"The  processing  guidelines  are  set  out  above  in 
note  92.  supra. 

'"Commercial  messages  clearly  provide  useful 
sen  ices  to  listeners.  They  are  an  important  source 
of  information  about  goods  and  services  that 
listeners  consume.  Without  radio  advertising, 
producers  of  these  goods  and  services  would  have 
to  use  alternate — perhaps  less  efficient — means  of 
communicating  their  messages.  Although  arguably 
some  of  these  commercial  messages  are  primarily 
"persuasive"  with  little  informational  content,  many 
radio  messages  provide  important  price  and 
availability  Information  For  example  savings  and 
loan  associations  use  radio  advertisements  to 
inform  listeners  of  the  availability  of  higher  interest 
rales;  local  retailers  inform  listeners  of  special 
sales,  sometimes  providing  specific  price 
information:  rock  and  classical  music  stations 
advertise  concerts,  efficiently  reaching  that  group  of 
the  population  most  likely  to  be  interested  in  the 
concerts.  Indeed,  the  trend  in  radio  toward 
matching  specialty  audiences  with  specialty 
advertisers  represents  the  exploitation  of  a  highly 
efficient  means  of  information  flow.  Listeners  of 
specialized  stations  know  that  the  commercial 
messages  will  provide  a  certain  type  of  information 
and  if  that  Information  (e.g..  concert 
announcements)  is  important  to  them,  then  they  can 
gain  valuable  information  at  a  low  search  cost.  The 
information  may  not  be  available  at  a  local  level  in 
alternate  media  such  as  specialty  magazines,  which 
tend  to  be  national.  Commercial  messages  also 
allow  producers  to  inform  mass  audiences  about  the 
introduction  of  a  new  good  or  service.  Without 
access  to  the  media,  or  with  restricted  access,  it 
would  be  more  difficult  for  new  entry  to  take  place 
and  markets  would  become  less  competitive,  raising 
prices  to  consumers. 


220.  Clearly,  up  to  some  point  stations 
can  increase  their  revenues  if  they 
increase  the  number  of  commercial 
messages  broadcast.  Advertising  rates, 
however,  depend  on  audience  size  and 
characteristics.  If  audiences  prefer 
programing  to  commercial  messages, 
they  will  desert  stations  that 
overcommerdalize.  This  may  be 
especially  true  of  higher  income 
audience  members  (those  who  may  be 
most  coveted  by  advertisers)  who  have 
more  entertainment  options  availabe. 
Hence,  audience  pressure  exists  to  limit 
commercial  messages.  At  the  same  time, 
advertisers  prefer  that  their  messages 
not  be  lost  among  the  exclusivity  or 
totally  aviod  overcommercialized 
stations.  Hence,  sponsor  pressure  exists 
to  limit  commercial  messages. 

221.  Absent  a  freely  functioning 
market,  it  might  be  impossible  to 
determine  exactly  how  many 
commercial  messages  the  market  would 
produce.  Obviously,  different  markets 
would  yield  different  results.  Where 
there  are  very  few  broadcast  outlets, 
stations  might  be  able  to  sue  their 
monopoly  power  to  extract  extra 
revenues  from  overcommercialization. 
In  these  small  markets,  however,  there 
may  be  few  advertisers.  In  markets  with 
many  stations,  the  audience  will  have 
options  if  a  particular  station  chooses  to 
schedule  many  commercial  messages, 
and  advertisers  can  choose  less 
cluttered  stations.  Hence,  in  these 
markets,  overcommercialization  might 
not  be  a  threat. 

222.  Fortunately,  some  data  are 
availabe  to  test  this  theory.  The  actual 
commercial  minutes  reported  by  stations 
in  the  composite  week  logs  of  their 
license  renewal  applications  can  be 
compared  to  the  Commissions 
guidelines.  If  in  most  or  all  hours 
stations  in  particular  markets  do  not  air 
as  many  commercial  minutes  as 
specified  in  the  guidelines,  this  would 
suggest  that  market  forces  place  a 
stronger  restriction  on  commercial  time 
than  do  the  Commission's  guidelines. 

223.  Data  on  stations  in  Georgia  and 
Alabama  are  available  from  composite 
week  logs  filed  with  the  lecense  renewal 
applications.  We  have  collected  data 
from  a  sample  of  stations  in  large  and 
small  markets.  Table  18  summarizes  the 
information  on  the  incidence  of 
commerical  time  exceeding  the 
Commission's  18  minute  (1080  seconds) 
per  hour  guideline.  As  the  table 
indicates,  the  frequency  with  which  the 
guidelines  were  met  or  exceeded 
generally  was  very  low  for  large 
markets,  increased  somewhat  for 
moderate  sized  markets  (with  3  to  8 
stations),  and  was  very  low  again  for 


small  markets.  "*  Notetheless.  the 
overall  incidence  of 

"overcommercialization"  was  quite  low, 
even  in  the  "high  incidence"  markets. 

224.  An  argument  can  be  made  that 
stations  purposely  remain  below  the 
guideline,  rather  than  at  the  guideline,  in 
order  to  provide  an  "insurance  policy" 
against  petitions  to  deny  or  comparative 
challenges.  Such  behavior  may  be 
rational,  but  stations  are  unlikely  to 
unduly  restrict  commercial  time  as  that 
would  prove  to  be  a  very  costly 
insurance  policy  indeed. 

225.  To  by  to  determine  whether  this 
insurance  policy  behavior  is  limiting 
commercial  time  or  whether  market 
forces  are  responsible,  we  collected 
data  on  the  incidence  of  different 
amounts  of  commercial  time  per  hour. 
Table  19  simimarizes  the  results.  Note 
that  950  seconds  is  2  minutes.  10 
seconds  below  the  Commission 
guideline.  It  is  likely  that  if  Hcensees 
presendy  follow  the  "insurance  policy" 
strategy,  but  would,  absent  Commission 
regulation,  exceed  the  guidelines,  they 
might  reduce  their  commercial  time  to 
950  second  an  hour  which  is  more  than 
10%  below  guidelines,  but  would  not 
sacrifice  more  than  that  for  insurance. 
Hence,  a  high  incidence  of 
commercialization  between  950  and 
1080  seconds  per  hour  might  suggest 
widespread  use  of  the  insurance  policy 
strategy.  If  most  commercialization  falls 
below  950  seconds,  then  market  forces 
are  probably  the  determining  factor.  As 
Table  19  shows,  there  is  very  low 
incidence  of  commercialization  at  950 
seconds  or  more  (though  it  is  somewhat 
more  frequent  in  the  small  to  moderate- 
sized  markets).  This  suggests  that 
market  forces,  rather  than  Commission 
regulations,  are  primarily  responsible  for 
the  present  level  of  commercialization, 
and  that  these  forces  do  not  allow 
overcommercialization. 

226.  There  is  an  additional  set  of 
evidence  suggesting  that  market  forces 
will  impose  restrictions  on  the  amount 
of  commercial  messages  broadcast. 
Many  if  not  most  FM  stations  air  far 
fewer  commercial  messages  than  do  AM 
stations, '**  and  yet  (or  perhaps  partially 


'"Although  theory  might  suggest  that  licensees  in 
very  small  markets,  with  few  competitors,  might 
have  a  greater  opportunity  to  overcommercialize. 
they  generally  cannot  axpioit  the  situation  due  to  (1) 
a  lack  of  demand  by  advertiser*  for  airtime.  since 
these  markets  are  small,  and  |2)  the  competition  for 
listeners  from  distant  signals  they  may  have  few 
commercials.  In  moderate  sized  markets,  there  may 
also  be  distant  signals,  but  demand  for  advertising 
time  may  be  greater  and  therefore  more 
commercialization  will  occur. 

"•In  news  release  number  108/79,  entitled    Code 
Claims  Radio  Stations  Carry  Fewer  Ads  Than  FCC 
Endorses."  The  National  Association  of 
Broadcasters  presented  the  results  of  a  study  on  the 
Footnotes  continued  on  next  page 
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as  a  result)  FM  is  far  more  viable  today 
than  it  ever  has  been  previously.  Indeed, 
a  growing  number  of  FM  stations  in 
large  urban  markets  present  (and 
heavily  promote)  commercial-free  hours 
or  entire  evenings  of  programming. 
Clearly,  these  stations  believe  that 
consumers  do  react  positively  to 
reduced  commercial  time. 

227.  It  thus  appears  that  at  present  the 
Commission's  guidelines  are 
unnecessary  in  that  competitive  forces 
in  large  markets  and  the  lack  of  demand 
in  small  markets  dictate  even  lower 
levels  of  commercialization.  It  is 
possible  that,  in  the  future,  demand  for 
advertising  time  will  grow  faster  than 
supply  (or  than  the  demand  for 
programming)  and  the  market  might  then 
yield  more  commercial  minutes, 
exceeding  present  guidelines. '"In  this 
situation,  however,  more  radio  stations 
could  be  supported  and  pressures  would 
build  either  to  expand  the  amount  of 
spectrum  available  for  broadcast  radio 
or  reduce  the  spacing  between  AM 
stations  and/or  reallocate  FM  more 
efficiently.  In  the  iterim  guidelines 
should  be  removed. 

Other  potential  bases  for  regulation 

228.  There  are  several  other  areas  in 
which  radio  markets  potentially  may  fail 
to  perform  efficently,  and  that  therefore 
might  necessitate  government 
regulation.  These  include  the  failure  to 
provide  sufficient  controversial 
programming,  the  failure  to  provide 
accurate  consumer  information,  and  the 
failure  to  account  for  owners' 
nonbroadcast  market  motivations. 
These  will  not  be  addressed  in  this 
Notice  because  they  are  not  germane  to 
the  Commission  rules  and  policies  under 
scrutiny  here.  Where  these  potential 
market  failures  underlie  other 
Commission  rules  or  policies,  however, 
they  will  be  discussed  in  future  Notices. 


Footnotes  continued  from  last  page 
amount  of  commercial  messages  broadcast  by 
commercial  radio  stations  Among  the  results  was 
the  finding  that  most  stations  in  a  sample  of  473  AM 
stations  offered  between  9  and  18  minutes  of 
commercial  messages  per  hour  between  6  a.m.  and  7 
p.m..  on  Thursdays  and  Fridays;  most  stations  in  a 
sample  of  304  FM  stations  had  between  3  and  9 
minutes  of  commercial  messages  per  hour  during  the 
same  time  period 

'"  Even  if  the  market  were  to  yeild  "too  much" 
commercialization,  there  could  be  great  costs 
associated  with  imposing  guidelines.  If  commercial 
time  is  restricted,  demand  w-.ll  push  up  the  price  of 
that  time,  and  some  adver!:3pr8  will  be  excluded 
from  the  airwaves.  Since  the  fee  paid  to  a  station  by 
an  advertiser  for  commercial  time  is  independent  of 
the  number  of  units  of  the  advertised  product  sold 
by  the  advertiser,  the  costs  of  advertising  per  unit 
sold  will  be  lower  for  U-^er.  entrenched  firms  than 
for  small,  new  entrants  Restrictions  on  commercial 
time  may,  therefore,  impose  costs  more  heavily  on 
new  competitors  than  on  dominant  firms  and  the 
degree  of  com.petitiDn  m  these  markets  might  suffer. 


229.  Similarly,  there  are  other 
Commission  rules  and  policies,  akin  to 
the  processing  guidelines  on 
commercialization,  that  are  not  based 
on  any  market  failure,  but  rather  are 
based  on  non-economic  (social  or  moral] 
value  judgments.  These  include  policies 
on  licensee  character,  on  certain  intra- 
induslry  conduct  such  as  hypoing  and 
fraudulent  billing,  and  on  programming 
taboos  such  as  obscene  language  and 
lotteries.  These,  too,  will  be  addressed 
in  future  Commission  Notices. 

IV.  Options  for  Elimination  of  Current 
Programming,  Ascertainment. 
Commercial,  and  Related  Requirements 

230.  It  is  clear  that  major 
technological,  social,  and  structural 
changes  in  or  affecting  the  broadcast 
radio  industry  oblige  the  Commission  to 
re-evaluate  its  current  regulatory 
scheme.  The  available  evidence 
suggests  that  significant  deregulatory 
steps  might  be  appropriate.  As  there  are 
a  variety  of  ways  to  pursue  such 
deregulation,  we  are  setting  forth  a 
number  of  affirmative  proposals.  '*'* 
While  we  currently  have  a  preference 
for  a  certain  course  of  action,  which  is 
set  forth  in  the  next  section,  comment  is 
invited  on  all  of  the  alternatives  set 
forth  herein.  Parties  should  feel  free  to 
propose  alternatives  not  set  forth  in  this 
Notice  so  long  as  they  are  limited  to  the 
areas  under  consideration.  Parties 
should  also  feel  free  to  submit  any 
additional  empirical  information  that 
will  help  the  Commission  evaluate  the 
merits  of  the  attention  on  the  validity  of 
the  empirical  information  set  forth 
above  that  serves  as  the  underlying 
justification  for  many  of  the  options 
presented  here  and  to  submit  any 
additional  empirical  information  that 
will  help  the  Commission  evaluate  the 
merits  of  the  alternatives. 

A.  Nonentertainment  Programming 

231.  The  Commission's  current 
requirements  for  nonentertainment 
programming  to  be  aired  by  radio 
station  licensees  are  not  fixed  by  a  rigid 
formula,  either  in  terms  of  a  requisite 
number  of  hours  or  percentage  of 
broadcast  time.  In  a  delegation  of 
authority  to  the  Broadcast  Bureau, 
however,  certain  processing  guidelines 


'•"  .None  of  the  proposals  made  in  any  of  the 
areas  under  discussion  pertains  to  noncommercial 
radio  Noncommercial  licensees  face  different 
incentives  and  perform  under  a  different  statutory 
mandate  than  commercial  licensees,  and  therefore 
the  analysis  performed  in  this  Notice  is  not  directly 
applicable  to  noncommercial  radio.  We  shall, 
however,  address  the  issues  of  ascertainment  and 
nonentertainment  programming  as  they  pertain  to 
noncommercial  radio  in  a  separate  notice. 


are  set  forth. '"  Should  a  licensee's 
programming  proposal  or  profile  fall 
below  those  guidelines,  the  application 
is  not  automatically  dismissed;  rather, 
the  Bureau  cannot  routinely  grant  the 
application  pursuant  to  its  delegated 
authority.  Instead,  it  must  be  brought  to 
the  attention  of  the  full  Commission. 

232.  Additionally,  we.require  licensees 
to  present  programming  to  meet  needs 
and  problems  discovered  through 
ascertainment  but,  again,  do  not  specify 
what  amounts  of  such  programming 
must  be  presented.  In  place  of 
quantitative  standards  we  proceed  on 
more  or  less  a  case-by-case  basis  in 
evaluating  stations'  performance  with 
regard  to  programming  resulting  from 
ascertainment. 

233.  A  number  of  alternative 
approaches  are  available  by  which  our 
current  nonentertainment  rules  and 
policies  can  be  modified  or  eliminated. 
These  alternatives  are  as  follows: 

(1)  The  Commission  could  remove 
itself  from  all  consideration  of  the 
amount  of  nonentertainment 
programming  furnished  by  commercial 
broadcast  radio  licensees.  Under  this 
alternative,  the  marketplace  would 
generally  determine  what  levels  of  such 
programming  would  be  presented. 

(2)  The  Commission  could  relieve 
individual  licensees  of  any  obligation  to 
present  nonentertainment  programming 
but  would,  instead,  analyze  the  amounts 
of  such  programming  on  a  marketwide 
basis.  If  the  amount  of  nonentertainment 
programming  presented  in  a  particular 
market  fell  below  a  certain  amount,  the 
Commission  would  then  take  action  to 
redress  the  deficiency. 

(3)  The  Commission  could  free 
licensees  of  any  specific  responsibilities 
with  respect  to  nonentertainment 
programming  (and  ascertainment  and 
commercial  minutes),  but  would  require 
licensees  to  show,  if  challenged  upon 
renewal,  that  they  were  serving  the 
public  interest.  Marketwide  criteria 
would  be  used  for  such  evaluation. 

(4)  The  Commission  could  impose 
quantitative  programming  standards  for 
each  nonentertainment  programming 
category.  Such  quantitative  standards 
could  take  the  form  of  either  a  minimum 
number  of  hours  per  week  that  would 
have  to  be  presented  for  each  category 


'••47  CFR  0.28l(a)(8)(i)— Commercial  AM  and  FM 
proposals  for  less  than  eight  and  six  percent, 
respectively,  of  total  nonentertainment 
programming:  commercial  TV  proposals  (except 
those  made  by  UHF  stations  not  affiliated  with 
major  networks)  which  project  for  the  hours  6.00 
a.m.  to  12;00  midnight  less  than  the  indicated 
percentages  in  one  or  more  of  the  following 
categories:  five  percent  total  local  programming, 
five  percent  informational  (news  plus  public  affairs! 
programming,  ten  percent  total  nonentertainment 
programming 
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of  programming  time  that  each  station 
would  have  to  devote  to  such  category. 

(5)  The  Commission  could  impose 
quantitative  standards,  as  above,  but 
instead  of  setting  such  standards,  in 
terms  of  hours  or  percentage  of  time 
devoted  to  each  category,  could  measure 
the  adequancy  of  the  programming  on 
the  basis  of  each  station's  expenditures 
thereon.  This  could  take  the  form  of  the 
Commission's  mandating  a  certain 
proportion  of  revenues  or  profits  that 
each  station  would  have  to  reinvest  in 
nonentertainment  programming. 

(6)  The  Commission  could  establish  a 
minimum  fixed  percentage  of  local 
public  service  programming  that  would 
have  to  be  presented.  This  percentage 
could  be  met  by  the  broadcast  of  any  of 
the  following  alone  or  in  combination: 
Local  news,  local  public  affairs,  local 
public  service  announcements, 
community  buUeting  boards,  or  any 
other  locally  produced 
nonentertainment  programming 
demonstrably  related  to  serving  local 
community  needs.  The  meeting  of  this 
minimum  percentage  would  be  a  sine 
qua  non  of  license  renewal. 

None  of  these  options  would  alter  the 
Fairness  Doctrine  responsibilities  of 
licensees. 

B.  Ascertainment 

234.  In  paragraphs  29-40,  above,  we 
noted  that  our  ascertainment 
requirements  are  set  forth  in  policy 
statements  rather  than  being  specified  in 
rules.  Our  rules  do  contain  reference  to 
ascertainment,  however,  principally 
with  regard  to  the  Broadcast  Bureau's 
delegation  of  authority  '*•  and  to 
licensees'  public  file  obligations."" 

235.  We  believe  that  there  are  four 
options  that  warrant  consideration  with 
regard  to  ascertainment.  They  are: 

(1)  To  eliminate  both  the 
ascertainment  procedures  and  the 
general  ascertainment  obligation  and  to 
leave  it  to  marketplace  forces  to  ensure 
that  programming  designed  to  meet  the 
needs  and  problems  of  each  station's 
listenership  is  supplied; 

(2)  To  require  ascertainment  to  be 
conducted  by  licensees  but  to  permit 
them  to  decide  in  good  faith  how  best  to 
conduct  that  ascertainment  without 
formalized  Commission  requirements; 

(3)  To  retain  our  ascertainment 
requirements,  but  in  a  simplified  form; 
or 


(4)  To  retain  our  ascertainment 
requirements  as  they  currently  exist. 

C.  Commercial  Practices 

236.  Our  principal  reference  to 
commercialization  appears  in  §  0.281  of 
the  Commission's  rules. '**  That  section 
merely  sets  commercial  limits  that,  if  an 
applicant  proposes  to  exceed,  prevent 
the  Broadcast  Bureau  from  routinely 
granting  an  apphcation  pursuant  to  its 
delegation  of  authority. 

237.  The  range  of  our  options  with 
regard  to  commercial  practices  include 
the  following: 

(1)  We  could  eliminate  all  rules  and 
policies  dealing  with  the  amount  of 
commercial  time  and  leave  it  to  the 
marketplace  to  determine  what  levels  of 
commercialization  would  be  tolerated; 

(2)  We  could  set  quantitative 
standards  that,  if  exceeded,  would  result 
in  some  sanction  being  imposed  against 
the  hcensee; 

(3)  We  could  eliminate  all  rules 
specific  to  individual  licensees,  but 
intercede  if  heavy  levels  of 
commercialization  occurred 
marketwide;  or 

(4)  We  could  retain  quantitative 
guidelines  but  ordy  with  regard  to  the 
Broadcast  Bureau's  delegation  of 
authority. 

D.  Program  Logs 

238.  The  Commission's  requirements 
for  program  logs  for  AM  and  FM  radio 
stations  are  set  forth  in  55  73.1800  and 
73.1810  of  the  Commission's  rules. 
Because  our  program  logging 
requirements  are,  in  part,  intended  to 
assure  documentation  of  hcensees' 
efforts  in  providing  nonentertainment 
programming  and  of  their  commercial 
practices,  changes  in  our  policies  and 
rules  in  these  areas  may  bring  into 
question  the  need  for  retention  of  these 
rules.  Accordingly,  should  we,  as  a 
result  of  this  proceeding,  eliminate 
nonentertainment  programming 
requirements  and  commercial 
"limitations."  we  may  also  find  the 
elimination  or  modification  of  our 
program  log  requirements  to  be 
warranted.  "*  On  the  other  hand  if,  as  a 
result  of  this  proceeding,  a  higher 
showing  is  required  of  members  of  the 
public  challenging  a  station's 
programming  performance,  it  may  be 
unreasonable  to  permit  the  elimination 
simultaneously  of  the  records  necessary 
to  substantiate  such  a  claim. 


'■•See  S  0.281(a)(8)(ii)  which  excepts  from  the 
Broadcast  Bureau's  delegated  authority  cases  where 
there  are  substantial  ascertainment  defects  that 
cannot  be  resolved  by  staff  inquiry  or  action. 

'••See  {{  1.526(a)  (11)  and  (12)  which  require 
licensees  to  place  documentation  of  their 
ascertainment  efforts  into  their  public  Hie. 


'*'  See  note  92,  supra. 

'••Additionally,  as  Emergency  Broadcast  System 
(EBS)  log  entries  currently  may  be  made  in  the 
program  logs,  it  will  t>e  necessary  to  require 
commercial  AM  and  FM  stations  to  make  such 
entries  in  their  operating  logs,  necessitating  the 
amendment  of  \  73.1820,  as  well. 


239.  Three  options  present  themselves 
in  this  regard.  In  the  event  that  our 
nonentertainment  and  commercial  rules 
and  policies  are  eliminated  or  modified 
in  this  proceeding,  we  could: 

(1)  Eliminate  the  need  for  AM  and 
commercial  FM  stations  to  keep 
program  logs; 

(2)  Eliminate  our  program  log 
requirements  but  require  any  AM  or 
commercial  FM  licensee  keeping  records 
of  its  programming  or  commercial 
schedules  for  its  own  purposes  to  make 
these  available  to  the  public  in 
accordance  with  the  procedures 
currently  outlined  in  5  73.1850  of  the 
Commission's  rules  and  discussed  in  the 
Public  and  Broadcasting  Procedural 
Manual,  Revised  Edition;  or. 

(3)  Continue  our  program  log 
requirements  as  they  currently  exist. 

240.  The  alternatives  set  forth  above 
with  regard  to  all  of  the  subject  areas 
are  not  exclusive.  Although  in  the  next 
section  we  set  forth  our  current 
preferences,  comment  is  invited  on  any 
or  all  of  the  above  proposals. 
Additionally,  comment  is  invited  on  any 
alternative  not  set  forth  herein  but 
which  it  is  felt  we  should  consider  (e.g.. 
requiring  radio  stations  to  keep  records 
concerning  programming  aired  but 
without  specifying  any  particular  format 
that  such  records  would  have  to  take). 
Any  such  new  proposals  should, 
however,  be  limited  to  the  areas  under 
consideration  in  this  proceeding. 

V.  Preferred  Options 

241.  Our  ultimate  goal  in  this 
proceeding  is  to  maximize  the  benefits 
of  radio  services  to  the  public.  If  that 
goal  can  be  achieved  with  a  minimum  of 
regulation  on  our  part,  we  will  increase 
the  public  benefit,  for  then  we  will  have 
reduced  the  delays  and  costs  of 
regulation  without  sacrificing  service  to 
the  public.  From  this  perspective,  the 
option  of  eliminating  the  Commission's 
ascertainment  obligations  as  well  as  the 
guidelines  on  nonentertainment 
programming  and  commercial  matter  is 
the  most  attractive.  It  offers  the 
potential  of  a  well-served  public  at 
greatly  reduced  regulatory  cost. 
Moreover,  the  data  presented  in  the 
previous  section  provides  a  strong 
indication  that  the  marketplace  can  in 
fact  be  responsive  to  the  public's  needs 
and  wants  without  Commission 
intervention.  In  other  words,  the 
evidence  suggests  that  the  Commission's 
statutory  responsibility  to  protect  the 
pubhc  interest  can  be  honored  if  the 
Commission  largely  relies  on  the 
discretion  of  its  broadcast  licensees  in 
the  areas  of  ascertainment 
nonentertainment  programming,  and 
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commercial  matter.""  If  we  should 
ultimately  adopt  this  approach, 
however,  we  would  not  completely  walk 
away  from  broadcast  regulation  in  these 
areas.  If  we  found  that  the  marketplace 
had  failed  to  serve  the  public 
adequately,  we  would  have  to  be 
prepared  to  take  appropriate  action  to 
remedy  the  situation.  In  addition,  we 
must  always  keep  in  mind  the  Fairness 
Doctrine  "*  and  how  it  will  be  enforced 
under  the  new  regulatory  procedures. 

242.  The  approach  we  propose  here  is 
consistent  with  Congress'  intent  to 
permit  commercial  broadcasting  to 
develop  with  the  widest  possible 
journahstic  freedom  consistent  with  its 
public  obligations. '**  Furthermore,  it  is 
entirely  consistent  with  Congress'  intent 
that  the  Commission  have  sufficient 
flexibility,  through  the  "supple 
instrument"  of  the  public  interest,  to 
respond  to  the  rapid  and  dynamic 
changes  that  have  characterized 
broadcasting  throughout  its  history.  We 
believe  it  would  be  worthwhile  to  set 
forth  in  some  detail  a  rationale  for 
taking  the  maximum  deregulatory  steps 
consistent  with  our  public  interest 
responsibilities.  We  hope  hereby  to 
facilitate  public  comment  which  will 
assume  a  complete  record  and  address 
the  central  legal  and  factual  issues 
presented  by  this  and  related 
proposals."* 

Nonentertainment  programming 

243.  We  recognize  the  potential  for 
radio  markets  to  provide  too  httle 
informational  programming,  but  believe 
that  the  evidence  indicates  that  the 
marketplace  is  likely  to  nonetheless 
serve  consumer  desires  more  efficiently 
than  any  regulatory  alternative  we  can 
envision.  We  are  concerned  that  the 
intrusion  of  the  Commission  into  the 
market  may  result  in  the  implementation 
of  guidelines  across  markets  that  can 
hii^der  broadcasters  in  responding  to  the 
wants  of  their  own  listening  audiences. 
If  the  guidelines  are  set  too  low  for  a 
particular  market,  they  will  sumply  be 
redundant;  if  too  high,  they  may  coerce 
the  licensee  into  providing 
nonentertainment  programming  that  the 
public  does  not  want  at  the  expense  of 
preferred  programming,  thereby 
reducing  consumer  well-being. 

244.  The  other  specific  proposals 
covering  nonentertainment  programming 


"^  If  additional  data  not  currently  available  were 
iQ  suggest  a  different  policy  conclusion,  we  would 
be  responsive  lo  such  data.  We  therefore  encourage 
all  parties  to  provide  any  relevant  data  during  the 
comment  period. 

"■  Fairness  Report.  46  FCC  2d  1  (1974).  recon. 

'"  Columbia  Broadcasting  System.  Inc.  v. 
Dpmorralic  National  Committee,  supra. 

'"See  paragraphs  51-54,  supra. 


each  have  drawbacks  that  must  be 
addressed.  Guidelines  established  for 
individual  components  or  categories  of 
nonentertainment  programming 
(proposals  4  and  5)  would  further  limit 
the  ability  of  licensees  to  respond  to  the 
particular  demands  of  their  own 
communities.  For  example,  a  station 
facing  a  high  demand  for  news 
programming  but  low  demand  for  public 
affairs  programming  might  find  itself 
forced  to  produce  more  of  the  latter  at 
the  expense  of  the  former,  and  ilso  at 
the  expense  of  hsteners  whose 
preferences  would  be  disregarded. 

245.  Tying  expenditures  on 
nonentertainment  programming  to 
overall  station  revenues  or  profits 
(proposal  5)  threatens  to  undermine  the 
causal  link  between  market  forces  and 
responsiveness  to  consumer  wants. 
There  is  good  reason  to  believe  that 
licensees  maximize  their  potential  to 
earn  large  revenues  and  profits  when 
they  accurately  gauge  and  serve  the 
wants  of  their  community.  If  those 
wants  include  significant  amounts  of 
nonentertainment  programming  then 
proposal  5  will  not  cause  harm.  But  if 
those  wants  tend  not  to  include  such 
programming,  then  proposal  5  may  force 
the  licensee  to  divert  resources  from 
programming  preferred  by  listeners  to 
that  which  is  less  preferred.  This  would 
run  counter  to  the  pubhc  interest 
criterion  of  satisfying  consumer  wants. 

246.  Guidelines  aimed  at  individual 
stations  (proposals  4,  5.  and  6)  fail  to 
recognize  that  any  evaluation  of 
nonentertainment  programming  can 
appropriately  be  made  only  on  a 
market-wide  basis  since  listeners  have 
available  to  them  the  sum  of  the 
programming  of  stations  in  the  market, 
not  just  the  programming  of  individual 
stations.  Proposal  6.  for  example,  fails  to 
take  into  account  that  specialized 
communities  exist  that  are  not 
geographically  localized  and  might  be 
more  interested  in  specialized  news  and 
public  affairs  programming  that  is 
national  in  scope  than  in  general  local 
programming.  If  there  is  a  substantial 
demand  for  the  local  programming 
sought  in  Proposal  5,  then  so  long  as  that 
demand  is  met  by  other  stations  in  the 
market,  it  may  be  unwise  to  force  the 
station  catering  to  a  specialized 
audience  to  provide  similar  coverage.  If 
there  is  no  demand  for  local 
programming,  no  station  should  be 
required  to  provide  the  programming.  ■" 

247.  Maricetwide  guidelines  (Proposal 
2),  though  superior  to  individual  station 
guidelines  in  that  they  allow  individual 
stations  greater  flexibility  in  responding 
to  listener  wants,  also  have  drawbacks. 
Percentage  guidelines  that  might  be 


appropriate  in  one  market  might  not  be 
in  another  market.  Consumer  demand 
for  informational  programming  will 
depend  on  a  number  of  factors, 
including  the  heterogeneity  or 
homogeneity  of  the  population  (by 
ethnic  or  racial  composition,  by  age,  by 
income  distribution,  by  white  collar/ 
blue  collar,  and  the  like].  If  the 
industrial  base  of  one  comnuinity  is  tied 
primarily  to  a  single  industry  (e.g., 
farming,  automobiles]  then  enough 
people  in  that  community  might  be 
interested  in  specialized  news  or  public 
affairs  coverage  of  that  industry  to 
support  such  programming.  In 
communities  with  diverse  economic 
bases,  there  may  be  no  analogous 
demand.  In  other  words,  rigid 
bureaucratically  determined  guidelines 
cannot  respond  well  to  these 
differences. 

248.  Proposal  3  places  a  heavy  burden 
of  proof  upon  licensees  and,  more 
importantly,  forces  the  Commission  to 
assess  each  individual  station's 
programming  rather  than  leaving  that 
task  to  the  listening  audience — the 
marketplace.  Under  proposal  3,  the 
Commission  either  would  face  the 
alternative  of  evaluating  the  claims  of 
each  Hcensee  on  an  ad  hoc  basis,  which 
could  be  unduly  burdensome  for  the 
Commission,  or  falling  back  to  the  type 
of  guidelines  that  we  are  attempting  to 
eliminate. 

249.  The  data  strongly  suggest  that  no 
regulatory  alternative  would  be  likely  to 
satisfy  consumer  wants  as  well  as  the 
market  solution  offered  in  proposal  1. 
Under  that  proposal,  the  Commission 
would  remove  itself  from  all 
consideration  of  the  amounts  of 
nonentertainment  programming 
furnished  by  radio  broadcast 
licensees.'**  In  that  event  we  would 
expect  that  market  forces  operating  in 
both  large  and  small  markets,  as 
indicated  elsewhere,  in  conjunction  with 
Commission  policies,  rules  and 
regulations,  covering  structural  matters 
(e.g.,  EEO,  multiple  ownership,  AM-FM 
duplication,  minority  ownership  and  the 
like]  will  create  a  marketplace  that  is 
more  reflective  of  significant  consumer 
demands  than  standards  imposed  by  the 
Commission. 

250.  As  mentioned  above,  adoption  of 
the  first  option  would  not  completely 
remove  the  Commission  from  broadcast 
regulation  in  the  areas  of  ascertainment, 
nonentertainment  programming,  and 
commercial  matter.  We  would  still 
consider  petitions  to  deny,  complaints 
and  other  information  to  guard  against 
marketplace  failures.  This  potential  for 


264. 


'  Except  as  discussed  infra,  at  paragraphs  25»- 
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hearings.  We  therefore  propose  certain 
procedural  modifications  and  invite 
comments  upon  these  proposals  as  well 
as  any  alternatives  that  we  may  have 
omitted. 

Petitions  to  deny 

260.  Section  309(d](l]  of  the 
Communications  Act  states  that  "any 
party  in  interest  may  file  with  the 


Should  complaints  from  the  public  result 
in  data  suggesting  that  the  market  is 
failing  in  the  areas  that  we  propose  to 
deregulate,  we  will  further  investigate 
and.  if  warranted,  take  whatever  actions 
are  required  by  the  public  interest  to 
correct  the  situation.  For  instance,  if  we 
discover  that  the  marketplace  is  failing 
in  radio  markets  of  a  certain  class  (e.g.. 


it\.  \, 


»k^ 


believe  would  serve  the  purposes  of  the 
Act.**  As  has  recently  been  stated: 

In  granting  broadcast  licenses  the  FCC 
must  find  that  the  "public  convenience, 
interest  or  necessity  will  be  served  thereby." 
47  U.S.C.  307(a).  Within  these  broad  confines, 
the  Commission  is  left  with  the  task  of 
particularizing  standards  to  b«  used  in 
implementing  the  Act*" 

265.  The  criteria  that  the  Commission 
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Commission  intervention  is  discussed  in 
greater  detail  below  in  the  section  on 
petitions  to  deny.  Moreover,  proposal  1 
does  not  contemplate  any  change  in  our 
enforcement  of  the  Fairness  Doctrine. 
That  doctrine  requires  broadcasters  to 
provide  coverage  of  controversial  issues 
of  public  importance  and  to  ensure  that 
the  coverage  is  balanced  with 
contrasting  views.  There  is  some 
question  as  to  whether  adoption  of 
proposal  1  would  create  any  problems  in 
fairness  enforcement  and,  if  so,  how 
those  problems  should  be  resolved.  We 
invite  parties  to  comment  on  that  matter 
as  well  as  the  entirety  of  our  reasoning 
for  believing  that  option  1  may  provide 
the  greatest  benefits  to  the  public. 

Ascertainment 

251.  Two  of  the  principal  factors 
leading  to  this  review  of  our  regulations 
were  the  significant  increase  in  the 
number  and  competitiveness  of  radio 
stations  and  the  tendency  of  more  and 
more  of  these  stations  to  cater  to 
specialized  audiences.  Although  the 
Commission  has  maintained  formal 
ascertainment  requirements,  a  number 
of  factors  strongly  suggest  that  the 
continuation  of  these  requirements  may 
be  unnecessary.  In  large  markets,  the 
matching  of  specialized  audiences  to 
particular  stations,  the  greater 
fulfillment  of  minority  interests,  and  the 
diversification  that  other  Commission 
policies  foster  appear  to  remove  the 
necessity  for  the  formalized 
ascertainment  procedures  that  have 
developed  over  time. 

252.  Although  small  market  stations 
may  have  few  radio  competitors  for 
commercial  messages,  they  must 
compete  with  distant  radio  signals  for 
listeners.  Virtually  all  communities 
receive  one  or  more  distant  signals  and 
most  small  communities  (with  only  one 
or  two  local  stations]  receive  more  than 
half  a  dozen.  The  competitive  edge  that 
the  local  small  market  station  may  enjoy 
is  identification  with  and 
responsiveness  to  the  local  community. 
The  licensee  can  usually  be  expected  to 
know  his  community.  This  is  evidenced 
by  the  large  amount  of  news  and  public 
affairs  programming  provided  by  small 
radio  markets.'*®  Market  forces  exist 
that  motivate  the  small  market  licensee 
to  be  aware  of  his  local  community's 
needs  absent  any  formal  ascertainment 
procedures. 

253.  Additionally,  it  is  apparent  that 
these  mechanical  procedures  are  costly 
and  impose  unnecessary  burdens  upon 
radio  licensees.  Parties,  ranging  from  the 
United  Church  of  Christ  to  the  National 


Association  of  Broadcasters,  have  also 
questioned  the  need  for  some  or  all  of 
our  formal  ascertainment 
requirements.  '•* 

254.  Thus,  it  may  no  longer  be  in  the 
public  interest  to  require  each  licensee 
to  ascertain  the  problems  and  needs  of 
all  significant  groups  in  his  community. 
Rather,  since  broadcasters  appear  to 
aim  their  programming  at  more  specific 
groups,  the  ascertainment  of  all  groups 
in  a  mechanical  procedure  may  be 
wasteful, 

255.  With  regard  to  the  ascertainment 
of  the  needs  of  a  licensee's  particular 
audience,  Commission  requirements 
may  be  similarly  uimecessary  as  the 
licensee  has  an  economic  incentive  to  be 
aware  of,  and  responsive  to.  those  needs 
in  order  to  keep  and  increase  his 
audience.  We  believe  that  such 
incentives  will  result  in  some  form  of 
ascertainment  taking  place  even  in  the 
absence  of  a  Commission  requirement. 
Structural  regulations  by  the 
Commission  is  intended  to  assure 
diversification  in  broadcast  employment 
and  ownership,  giving  many  voices 
access  to  the  radio  medium.  The  effects 
of  diversification,  together  with 
broadcast  incentives  to  discover  and 
serve  the  needs  of  their  audiences, 
would  probably  generate  market  forces 
responsive  to  significant  demands  for 
programming.  Therefore,  as 
ascertainment  was  designed  in  part  to 
ensure  that  such  programming  would  be 
provided,  these  marketplace  forces  may 
render  continuing  government  regulation 
to  that  same  end  unnecessary. 
Accordingly,  we  believe  it  may  no 
longer  be  in  the  public  interest  to  require 
AM  and  commercial  FM  broadcasters  to 
ascertain  the  needs  and  problems  of 
their  community,  and  we  therefore 
propose  elimination  of  both  the  formal 
procedure  and  the  ascertainment 
obligations  itself. 

256.  None  of  the  other  alternatives 
presented  is  as  attractive.  To  retain  our 
current  formalized  ascertainment 
procedures  would,  as  noted  above, 
maintain  a  costly  and  probably 
unnecessary  burden  upon  licensees.  To 
retain  ascertainment  requirements  but 
to  modify  them  to  make  them  less 


'••  See  Tables  lOA,  lOB,  llA,  llB,  12A.  and  12B, 
infra. 


'"See  for  example.  Office  of  Communications  of 
the  United  Church  of  Christ.  Memorandum  to 
Federal  Communications  Commission  Rr  Radio 
Deregulation,  May  31. 1979,  pp.  1-2.  That  document 
also  contained  an  appendix  listing  113  participant 
organizations  and  individuals  that  |oined  the 
Memorandum  under  an  umbrella  known  as  the 
'Telecommunications  Consumer  Coalition."  See 
also  National  Association  of  Broadcasters  Petition 
for  Rule  Making.  In  the  Matter  of  Deregulation  of 
Radio:  Repeal  of  Delegations  of  Authority  on 
Commercial  Standards  and  Nonentertainment 
Programming.  Program  Logging  Rules  and  Formal 
Ascertainment  Requirements  for  Renewal 
Applications,  and  Other  Relief  for  Radio  Stations. 


formal  might  only  lead  to  a  situation 
similar  to  that  which  obtained  prior  to 
1971.  That  is,  so  many  questions  could 
arise  that  we  would  likely  be  required  to 
again  formalize  the  procedure. 
Accordingly,  that  choice  could  easily 
lead  us  back  to  ascertainment 
requirements  similar  to  those  currently 
in  place.  The  simplification  of  the 
ascertainment  procedures  similarly 
could  leave  many  resolved  problems 
that  might  well  lead  to  the  imposition  of 
requirements  akin  to  those  currently  in 
force. 

Commercial  practices 

257.  Existing  guidelines  on  commercial 
minutes  simply  represent  Commission 
value  judgments.  They  are  not  based  on 
any  objective  measure  of  consumer  well 
being.  The  same  would  be  true  of  any 
system  of  commercial  guidelines, 
whether  imposed  marketwide  or  on 
individual  licensees.  Listeners  seem  to 
be  quite  responsive  to  nonpreferred 
programming:  they  usually  time  it  out  for 
other  programming  or  for  non-radio 
alternatives.  It  therefore  seems  to  us 
that  individual  radio  markets  can  better 
determine  appropriate  levels  of 
commercial  messages  than  can  the 
Commission.  Indeed,  present  levels  are 
far  below  Commission  guidelines.  We 
therefore  prefer  to  eliminate  all  rules 
and  policies  dealing  with  commercial 
time  and  leave  it  to  marketplace  forces 
to  determine  what  levels  of 
commercialization  would  be  tolerated. 
Again,  we  believe  that  those  forces  will 
be  sufficient  to  deter  abuses. 


Program  logs 

258,  With  regard  to  the  maintenance 
and  retention  of  program  logs,  we 
believe  that  our  other  proposed  actions 
could  well  make  a  requirement  that 
radio  stations  maintain,  and  retain, 
program  logs  unnecessary.  Since  the 
object  of  deregulation  is  to  remove 
uimecessary  regulation,  the  public 
interest  might  best  be  served  by  the 
elimination  of  program  log  requirements 
for  broadcast  radio  stations  from  our 
rules.  (See  Appendix  B.)  We  do  propose 
to  adopt  a  rule,  however,  requiring 
stations  which,  for  their  own  reasons  or 
business  requirements,  elect  to  maintain 
a  record  of  commercials  and/or 
programming  aired  to  make  that  record 
available  for  public  inspection  in 
accordance  with  current  practice.  This 
would  represent  a  minimal  cost  to 
licensees  but  would  provide  the  public 
with  valuable  information. 

Procedural  changes  \ 

259.  The  actions  that  we  are  proposing 
will  affect  current  practice  relating  both 
to  petiti(xis  to  deny  and  to  comparative 
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One  option  we  are  considering  is  that 
the  Commission  not  consider  as  a 
matter  of  course  program  performance 
or  commerical  practices  in  a 
comparative  prodceeding.  It  might  be 
unfair  to  allow  a  broadcaster  maximum 
discretion  to  respond  to  market  forces 
and  then  place  the  broadcaster  at  a 
comparative  disadvantage  if  we  should 


challenger's  programming  proposals, 
play  in  comparative  proceedings. 

The  experimental  option 

267.  Although  we  originally 
considered  as  one  possible  option  an 
experiment  in  which  the 
nonentertainment  programming  and 
commercial  guidelines  would  be 


270.  The  radio  dergulation  we  are 
proposing  today  is  part  of  an  overall 
scheme  that  has  as  its  hub  a  shift  in  our 
regulatory  approach  based  on  structural 
means  of  achieving  diversity  rather  than 
one  emphasizing  conduct,  fraught  with 
all  the  dangers  and  inefficiencies 
inherent  m  such  a  system.  Such  an 
approach  would  eatftil  more  effective 
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hearings.  We  therefore  propose  certain 
procedural  modifications  and  invite 
comments  upon  these  proposals  as  well 
as  any  alternatives  that  we  may  have 
omitted. 

Petitions  to  deny 

260.  Section  309(d)(1)  of  the 
Communications  Act  states  that  "any 
party  in  interest  may  file  with  the 
Commission  a  petition  to  deny  any 
application." "•Petitions  to  deny  must 
contain  "substantial  and  specific 
allegations  of  fact  which,  if  true,  would 
indicate  that  a  grant  of  the  application 
would  be  prima  facie  inconsistent  with 
the  public  interest."  "''  Where  there  are 
substantial  and  material  questions  of 
fact  present  or  where  we  are  unable  to 
find  that  a  grant  of  the  application 
would  be  consistent  with  the  public 
interest,  we  must  designate  the 
application  for  hearing,*'* 

261.  Among  the  grounds  currently 
available  by  which  petitioners  may 
challenge  applications  are  the  levels  of 
nonentertainment  programming  and 
commercials  and  the  applicant's 
ascertainment  efforts.  Obviously,  should 
we  adopt  the  proposals  made  herein, 
these  would  no  longer  be  available  as 
grounds  upon  which  to  base  a  challenge 
to  commercial  AM  and  FM  applications. 
Petitioners  will  still  be  able,  however,  to 
base  petitions  upon  EEO  violations, 
Fairness  Doctrine  violations  and  such 
other  grounds  as  are  currently,  and  will 
remain,  available  to  petitioners. 
Additionally,  in  this  regard,  we  note  that 
discrimination  in  the  provision  of 
programming,  especially  where  racial  or 
sexual  discrimination  is  involved, 
remains  forbidden.  Our  ending  of 
ascertainment  obligations  does  not 
change  our  prohibition  of  such 
discrimination  in  programming.  Thus, 
under  our  proposal,  licensees  will  still 
be  held  individually  responsible  for  the 
operation  of  their  stations  and 
petitioners  will  still  have  access  to  the 
petition  to  deny  process. 

262.  .Although  levels  of 
nonentertainment  programming  and 
commercials,  and  ascertainment  efforts 
will  no  longer  provide  grounds  for 
petitions  to  deny  against  individual 
stations,  the  Commission  will  not 
completely  absent  itself  from 
consideration  of  these  factors.  We 
expect  and  encourage  the  public  to  keep 
the  Commission  informed  as  to  how 
well  the  marketplace  is  performing. 
Based  upon  complaints  from  the  public, 
we  will  monitor  market  performance. 


Should  complaints  from  the  public  result 
in  data  suggesting  that  the  market  is 
failing  in  the  areas  that  we  propose  to 
deregulate,  we  will  further  investigate 
and,  if  warranted,  take  whatever  actions 
are  required  by  the  public  interest  to 
correct  the  situation.  For  instance,  if  we 
discover  that  the  marketplace  is  failing 
in  radio  markets  of  a  certain  class  (e.g., 
markets  with  less  than  four  stations]  we 
would  consider  fashioning  relief 
applicable  to  such  markets.  In  this 
regard,  it  is  appropriate  at  this  point  to 
refer  to  the  recent  ruling  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  WNCN Listeners 
Guild  v.  Fedefal  Communications 
Commission,  No.  76-1692  (D.C.  Cir. 
1979).  It  appears  that  the  court's  primary 
concern  in  that  case,  which  involved  the 
question  of  format  change,  was  that  the 
Commission  be  prepared  to  intervene  in 
the  marketplace  in  those  rare  instances 
in  which  the  market  fails  to  satisfy 
consumer  wants.  Although  we  do  not 
want  to  prejudice  our  position  in  that 
matter  here,  we  do  believe  that  all  of  our 
proposals  in  this  notice  include  the 
opportunity  for  Commission  intervention 
should  the  market  fail  to  satisfy 
consumer  wants.  In  this  regard,  we 
specifically  soUcit  comments  relating  to 
what  method  the  Commission  should 
use  to  determine  whether  or  not  such  a 
failure  hae  occurred. 

Comparative  hearings 

263.  One  of  the  most  vexing  problems 
that  we  face  in  taking  the  proposed 
actions  is  the  effect  that  such  actions 
will  have  upon  com.parative  hearings.  In 
choosing  among  competing  applicants  in 
broadcast  Hcense  proceedings,  the 
Commission  is  guided  in  the  exercise  of 
its  authority  by  the  "public  interest, 
convenie0ce.  or  necessity."  To  make 
such  a  determination  in  the  case  of 
competing  appHcants  for  a  broadcast 
license,  it  is  necessary  for  the 
Commission  to  decide  which  of  the 
applicants  can  render  the  best 
practicable  service  to  the  community.'* 

264.  The  Communications  Act  does 
not  supply  guidance,  however,  as  to 
what  factors  we  should  weigh  in  making 
such  a  determination.  Rather,  the 
Commission  has  been  left  broad 
discretion  to  develop  relevant  criteria  to 
be  used  in  determining  which  mutually 
exclusive  applicant  would  better  serve 
the  pubhc  interest.  Accordingly,  the 
Commission  has  been  free  to  choose 
those  criteria  that  it  has  reason  to 


believe  would  serve  the  purposes  of  the 
Act.**  As  has  recently  been  stated: 

In  granting  broadcast  licenses  the  FCC 
must  find  that  the  "public  convenience, 
interest  or  necessity  will  be  served  thereby." 
47  U.S.C.  307(a).  Within  these  broad  confines, 
the  Commission  is  left  with  the  task  of 
particularizing  standards  to  be  used  in 
implementing  the  Act*" 

265.  The  criteria  that  the  Commission 
presently  uses  were  developed  through 
a  series  of  comparative  hearing 
decisions  and  were  set  forth  in  the 
Commission's  Policy  Statement  on 
Comparative  Broadcast  Hearings.^"* 
The  Commission  is  not  bound,  however, 
to  maintain  these  comparative  criteria 
forever.  It  is  generally  recognized  that 
the  Commission  requires,  and  under  the 
Communications  Act  has,  the  flexibility 
to  adapt  its  regulations  to  changing 
circumstances."" Indeed,  our 
comparative  criteria  have  already 
undergone  numerous  changes  since  the 
Commission's  formation.  For  example, 
at  one  time  the  Commission  agreed  to 
review  all  program  proposals,  because  it 
believed  that  such  review  would 
facilitate  a  choice  of  the  best 
applicant.  *<•*  The  Commission  later 
concluded  that,  at  least  in  initial 
licensing  proceedings,  consideration  of 
program  proposals  was  neither  easy  nor 
fruitful  since  an  applicant  could  always 
make  a  "blue  sky"  proposal.  The 
Commission  therefore  decided  that  it 
would  no  longer  normally  designate  a 
comparative  issue  on  program 
proposals.  Instead  it  was  decided  that  if 
an  applicant  could  show  that  its 
proposal  was  significantly  different  and 
showed  a  superior  devotion  to  public 
service,  it  could  petition  for  the  addition 
of  an  issue.  Thus,  while  not  abandoning 
its  commitment  to  public  service,  the 
Commission  concluded  that  this 
commitment  would  not  be  compromised 
if  it  did  not  automatically  consider 
program  proposals.'"" 

266.  It  is  clear  that  the  Commission 
has  the  authority  to  decide  what  issues 
will  be  relevent  in  comparative 
proceedings  and  to  modify  its  opinions 
when  circumstances  dictate.  If  we  adopt 
the  proposals  made  herein,  or  variants 
thereof,  however,  we  will  be  faced  with 
the  problem  of  articulating  the  basis  for 
the  evaluation  of  competing  applicants. 


'*'  CoIumbuB  Broadcasting  Coalition  v.  FCC  505 
F  2d  320.  323  (D.C.  Cir.  1974). 
'"47  use  309(d)(2). 


'"  FederaJ  Communications  Commission  v. 
Sanders  Brqp.  Radio  StaUon.  308  U.S.  47a  475 
(1940). 


^"'Johnston  Broadcasting  Co.  v.  Federal 
Communicatians  Commission,  175  F.  2d  351.  357 
(D.C  Cir.  194^. 

*"  National  Black  Media  Coalition  v.  FederaJ 
Communicatians  Commission,  supra,  page  581. 

""l  FCC  2d  393  (1965). 

'^  Motional  Broadcasting  Company  v.  United 
States,  supra. 

*°*See.  for  example.  Plains  Radio  Broadcasting 
Co.  V.  F.CCi.  175  F.  2d  359.  362  (D.C  Cir.  1949). 

^^  Policy  Statement  on  Comparative  Broadcast 
Hearings,  supra  at  397-398. 
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One  option  we  are  considering  is  that 
the  Commission  not  consider  as  a 
matter  of  course  program  performance 
or  commerical  practices  in  a 
comparative  prodceeding.  It  might  be 
unfair  to  allow  a  broadcaster  maximum 
discretion  to  respond  to  market  forces 
and  dien  place  the  broadcaster  at  a 
comparative  disadvantage  if  we  should 
decide  in  a  post  facto  fashion  that  the 
market  forces  produced  an 
unsatisfactory  situation,*""  Under  an 
alternative  proposal  arising  with  respect 
to  comparative  renewal  proceedings,  an 
incumbent  licensee  might  be  allowed  to 
voluntarily  ask  for  Commission 
consideration  of  its  nonentertainment 
programming  or  of  its  entertainment 
programming  aa  a  basis  for  finding  that 
the  licensee's  past  service  is  siifficiently 
meritorious  to  overcome  a  challenger's 
advantages  on  other  grounds,  la, 
considering  this  alternative  proposal  we 
again  want  to  emphasize  that  our 
fundamental  goal  is  service  to  the 
public.  The  courts  have  recognized  that 
both  nonentertainment  programming  ""^ 
and  entertainment  programming  ^'"  can 
meet  pubhc  needs.  Therefore,  if  an 
incumbent  broadcaster  fulfills  his 
responsibilities,  it  may  be  in  the  pubhc 
interest  to  reward  that  licensee  with  a 
significant  advantage  against  any 
challenger.*"*  Of  course,  under  this 
alternative,  if  an  incumbent  does  ask  for 
consideration  of  its  past  program 
service,  then — and  only  then — a 
challenger  should  be  free  to  try  to 
demostrate  that  its  proposed  service 
would  produce  even  greater  public 
benefit.*"* In  any  case,  we  ask  for 
comments  specifically  on  this  point — 
that  is,  what  role,  if  any.  should 
consideration  of  an  incumbent's 
programming  practices,  and/or  a 


""  Applicants  will  still  be  compared  on  th«  otber 
criteria  discussed  in  the  Policy  Statement  on 
Comparative  Broadcast  hearings.  1  FCC  2d  393.  397. 
397-98  (1965).  including,  inter  alia,  diversification, 
character,  and  spectrum  efficiency.  Although  the 
Policy  Statement  purportedly  was  not  intended  to 
cover  situations  involving  renewal  applicants.  1 
FCC  2d  393.  n.  1.  the  Commission  has  in  fact  applied 
the  same  criteria  to  those  latter  situations.  E.g.. 
Central  Florida  Enterprises.  Inc.  v.  FCC.  No.  76- 
1742  (DC.  Cir.  Sept.  25.  1978),  slip  op.  at  20-21.  reh. 
denied  It  clarification  granted.  (Jan.  12.  1879),  cerL 
pet.  pending:  Citizens  Communications  Center  v. 
FCC.  447  F.2d  1201.  121i  n.  33  (D.C.  Cir.  1971); 
Seven  League  Productions.  Inc..  1  FCC  2d  1597. 1596 
(1965). 

'^E.g.  Office  of  Communications  of  United 
Church  of  Christ  v.  FCC.  359  f.2d  at  994. 

""  E.g  Cosmopolitan  Broadcasting  Corp.  v.  FCC, 
581  F.2d  917.  931  (D.C.  Cir  1978). 

""*  Central  Florida  Enterprises.  Inc..  v.  FCC 
supra. 

*°*As  in  the  past,  however,  a  challenger  in  this 
situation  would  have  a  very  heavy  burden  in 
domonstraling  that  its  proposed  service  would  be 
better  then  the  proven  past  performance  of  the 
incumbent. 


challenger's  programming  proposals, 
play  in  comparative  proceedings. 

The  experimental  option 

267.  Although  we  originally 
considered  as  one  possible  c^oq  an 
experiment  in  which  the 
nonentertainment  programming  and 
commercial  guidelines  would  be 
eliminated  for  one  or  two  license  terms 
in  order  to  determine  the  effects,  we 
believe  several  developments  may  have 
eliminated  any  purpose  in  discussing  it 
as  a  serious  alternative.  First,  there  is  a 
substantial  likelihood  that  the  findings 
we  would  be  seeking  from  an 
experiment  are  already  available.  We 
refer  to  the  data  showing  that  the 
marketplace  provides  more 
nonentertainment  programming  and 
fewer  commercials  than  our  current 
guildelines.  Second,  and  moat 
importantly,  because  of  the  nature  of 
such  an  experiment — one  in  which  the 
subjects  would  have  a  strong  interest  in 
achieving  a  particular  outcome — the 
results  would  be  subject  to  considerable 
question.  Finally,  if  we  eliminate  our 
noncommerical  and  nonentertainment 
program  guidelines,  we  are  prepared  to 
take  whatever  steps  are  necessary  in  the 
public  interest  should  the  marketplace 
fail.  We  invite  comments  on  any  course 
of  action  that  might  be  taken  with 
respect  to  any  experiment 

Conclusion 

268.  In  this  Notice  we  have  provided 
evidence  that  market  forces  will,  in  most 
instances,  yield  programming  that 
serves  consumer  well-being,  and  that 
whenever  possible  the  Commission 
should  allow  consumer  choices  rather 
than  regulatory  decision-making  to  be 
the  determinant  of  the  pubhc  interest 

269.  As  noted  in  the  title  of  this  item. 
we  are  not  merely  proposing  specific 
rule  and  policy  changes  but  are 
additionally  initiating  an  inquiry  into  the 
areas  covered  by  the  anticipated 
changes.  Accordingly,  we  are 
encouraging  robust  commentary  on  our 
proposals.  While  comments  should  be 
limited  to  the  specific  areas  noted 
above,  they  need  not  be  limited  to  the 
specific  proposals  and  alternatives. 
Alternatives  that  have  not  been  set  forth 
above  may  also  be  proposed.  In  this 
regard  we  specifically  solicit  comments 
relating  to  what  method  the  Commission 
should  use  to  determine  whether  or  not 

a  market  failure  has  occurred.  We  take 
this  opportunity  to  note,  hcrwever,  that 
arguments  supported  by  facts  often 
carry  the  greatest  weight  and  thus  any 
relevant  empirical  data  or  studies 
should  be  either  submitted  or  brought  to 
our  attention  by  appropriate  citation. 


270.  The  radio  dergulation  we  are 
proposing  today  is  part  of  an  overall 
scheme  that  has  as  its  hub  a  shift  in  our 
regulatory  approach  based  on  structural 
means  of  achieving  diversity  rather  than 
one  emphasizing  conduct,  fraught  with 
all  the  dangers  and  inefficiencies 
inherent  in  such  a  system.  Such  an 
approach  would  ea^il  more  effective 
use  of  multiple  ownership*  regulation. 
creation  of  a  more  representative  pool  of 
people  making  decisions  about  programs 
through  EEO  and  minority  ownership 
policies,  and  increasing  the  number  of 
outlets  through  more  efficient  use  of  the 
spectrum,  expending  the  spectrum 
available  to  broadcast  radio,  and 
fostering  new  technologies.  It  ia  our 
belief  that  such  measures  mil  increase 
the  number  of  independent  voices  in  a 
fashion  most  likely  to  serve  the  public 
interest  without  the  need  for  government 
intrusion  in  programming  areas. 

271.  Authority  for  this  proposed  rule 
making  and  inquiry  is  contained  in 
Sections  1,  4  (f)  and  (j),  303  (g)  and  (r). 
and  403  of  the  Communications  Act  of 
1934,  as  amended  (47  U.S.C.  1, 154  (i) 
and  (j).  303  (g)  and  (r).  and  403). 
Pursuant  to  applicable  procedures  set 
forth  in  §§  1.415  and  1.46  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before,  January 
25, 1960,  and  reply  comments  on  or 
before,  April  25,  1980.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its 
determination  in  this  proceeding,  the 
Commission  may  also  take  into  account 
other  relevant  material  before  it, 
provided  the  nature  and  source  of  that 
material  are  identified  in  the  public 
docket  and  made  available  for  public 
comment 

272.  Due  to  the  number  of  staff 
personnel  involved  in  this  proceeding, 
we  are  requesting  that  those 
commenting  furnish  the  Commission 
with  an  original  and  9  copies  of  all 
comments,  replies,  or  other  documents 
filed  in  this  proceeding.  Participants 
filing  the  required  copies  who  also 
desire  that  each  Commissioner  receive  a 
personal  copy  of  the  comments  may  file 
an  additional  6  copies.  Members  of  the 
general  pubhc  who  wish  to  express  their 
interest  by  participating  informally  in 
this  proceeding  may  do  so  by  submitting 
one  copy  of  their  comments  without 
regard  to  form,  provided  that  the  Docket 
Number  is  specified  in  the  heading.  Such 
informal  participants  who  wish 
responsible  members  of  the  staff  to  have 
a  personal  copy  and  to  have  an  extra 
copy  available  for  the  Commissioners 
may  file  an  additional  5  copies. 
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Responses  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Dockets  Reference 
Room  (Room  239)  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street,  NW.). 

For  further  information  on  this 
proceeding,  contact  Roger  Holberg, 
Broadcast  Bureau,  (202)  632-6302. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary: 

Attachments:  Appendices  A,  B,  and  C. 
See  attached  Statements  of 
Commissioners. 

Appendix  A — Market  Derinition 

We  have  used  criteria  that  we  believe 
reflect  actual  market  forces  as  the  basis  for 
our  market  definitions.  Radio  stations 
compete  with  one  another  for  audience  and 
for  advertisers.  We  have  therefore  relied  on 
information  that  suggests  these  competitive 
patterns,  rather  than  fixed  geographic 
jurisdictions  such  as  Standard  Metropolitan 
Statistical  Areas,  to  provide  the  basis  for  our 
definitions.  In  particular,  we  have  relied 
heavily  on  the  market  definitions  employed 
by  the  Standard  Rate  &  Data  Service.  Inc.  in 
its  monthly  Spot  Radio  Rates  and  Data  book. 
This  book  is  used  by  advertisers  and 
advertising  agencies:  stations  provide  format 
and  rate  information  and  other  relevant  data. 
SRDS  defines  markets  and  assigns  stations  to 
these  markets.  A  station,  if  it  believes  that  it 
competes  in  more  than  one  market,  can  pay 
for  a  duplicate  listing  in  a  second  market. 
This  suggests  that  listings  represent  stations' 
own  perceptions  of  markets,  and  we  include 
these  duplicate  listings  in  our  market 
definition. 

SRDS  defines  markets  based  on  its  own 
judgment,  supplemented  by  direct  station 
input.  Markets  are  defined  more  broadly  than 
city  of  license.  For  example,  the  SRDS 
Washington,  D.C  market  includes 
Alexandria.  Arlington,  Fairfax.  Falls  Church, 
and  Woodbridge,  Va.,  and  Bethesda, 
Bladensburg,  Potomac-Cabin  John.  Rockville, 
Silver  Spring,  and  Wheaton,  Md. 

Although  SRDS  market  definitions  often 
conform  to  SMSAs.  they  do  not  always.  For 
example,  the  S.VISA  for  Duluth-Superior 
includes  all  of  St.  Louis  county  in  Minnesota, 
which  extends  approximately  100  miles  north 
of  Duluth.  The  SRDS  market  does  not  include 
radio  stations  in  northern  St.  Louis  county, 
for  example  the  station  in  Ely,  75  miles  north 
of  Duluth. 

In  general,  we  have  adhered  to  SRDS 
definitions.  There  are  six  exceptions.  SRDS 
lists  the  Dallas  and  Fort  Worth  markets 
separately.  Approximately  half  of  the  Fort 
Worth  stations,  however,  pay  for  duplicate 
listings  under  Dallas.  Therefore  we  have 
combined  the  two.  For  five  major 
metropolitan  areas — Los  Angeles,  Chicago, 
New  York,  Detroit,  and  Philadelphia— SRDS 
provides  both  a  city  listing  and  a  broader 
"urban  area"  listing.  We  believe  that  the  city 
market  definition  is  too  narrow  but,  in 
several  cases,  the  urban  area  designation  is 
too  broad.  For  example,  the  New  York  urban 
area  includes  stations  in  eastern  Suffolk 
county  that  are  about  100  miles  from 


Manhattan.  For  these  six  metropolitan  areas 
we  made  our  own  judgments  about 
appropriate  market  designations. 

In  our  station  count  within  markets,  we 
excluded  FM  stations  that  duplicated  AM 
station  programming  more  than  50%  of  the 
time.  Since  SRDS  data  is  limited  to 
commercial  stations,  we  relied  on  the 
Broadcasting  Yearbook  1979  and  the 
Carnegie  Commission  study  for  data  on 
noncommercial  stations. 

We  seek  comment  on  the  market 
definitions  we  have  employed  including  any 
alternate  proposals  concerning  market 
definition. 

Appendix  B 

PART  0— COMMISSION 
ORGANIZATION 

1.  Section  0.281  would  be  amended  by 
revising  (a)  (7),  (8),  (9)  and  (10)  to  read 
as  follows: 

§  0.281    Authority  delegated. 

***** 

(a)  Applications.  *  *  * 

(7)  Programming:  Commercial  matter. 
Commercial  TV  proposals  exceeding  16 
minutes  of  commercial  matter  per  hour, 
or,  during  periods  of  high  demand  for 
political  advertising,  providing  for 
exceptions  permitting  in  excess  of  20 
minutes  of  commercial  matter  per  hour 
during  10  percent  or  more  of  the 
station's  total  weekly  hours  of 
operation. 

(8)  Programming:  Program  content 
and  ascertainment  of  community  needs. 
(i)  Commercial  TV  proposals  (except 
those  made  by  UHF  stations  not 
affiliated  wdth  major  networks)  which 
project  for  the  hours  6:00  a.m.  to  12:00 
midnight  less  than  the  indicated 
percentages  in  one  or  more  of  the 
following  categories:  Five  percent  total 
local  programming,  five  percent 
information  (news  plus  public  affairs) 
programming,  ten  percent  total  non- 
entertainment  programming. 

(ii)  Commercial  TV  proposals 
containing  substantial  ascertainment 
defects  which,  for  any  reason,  cannot  be 
resolved  by  further  staff  inquiry  or 
action. 

(9)  Programming:  Substantial  shifts  in 
format.  Commercial  TV  applications 
disclosing  substantial  changes  affecting 
either  the  entertainment  or  non- 
entertainment  portions  of  existing 
formats  which  raise  significant  public 
interest  questions,  or  which  are  opposed 
by  the  viewing  public. 

(10)  Programming:  Promise  versus 
performance.  Commercial  TV  renewal, 
transfer,  and  assignment  applications 
which  vary  substantially  from  prior 
representations  with  respect  to 
commercial  practices  or  the 
programming  categories  set  forth  at 

§  0.281(a)(8)(i),  and  for  which  variation 


there  is  lacking,  in  the  judgment  of  the 
Broadcast  Bureau,  adequate  justification 
in  the  pubhc  interest. 


PART  73— RADIO  BROADCAST 
SERVICES 

2.  Section  73.3526  would  be  amended 
by  revising  the  introductory  text  of  (a), 
(a)(1),  (10).  (11).  (12).  the  closing  text  of 
(a)  and  note  2  to  read  as  follows: 

§  73.3526    Local  public  Inspection  file  of 
commercial  stations. 

(a)  Records  to  be  maintained.  Every 
applicant  for  a  construction  permit  for  a 
new  station  in  the  commercial  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  subparagraph  (1)  of  this 
paragraph.  Every  permittee  or  licensee 
of  an  AM.  FM  or  TV  station  in  the 
commercial  broadcast  services  shall 
maintain  for  public  inspection  a  file  for 
such  station  containing  the  material 
described  in  subparagraphs  (1),  (2),  (3), 
(4),  (5),  (6),  and  (7)  of  this  paragraph.  In 
addition,  every  permittee  or  licensee  of 
a  TV  station  shall  maintain  for  public 
inspection  a  file  for  such  station 
containing  the  material  described  in 
subparagraph  (8),  (9).  (11)  and  (12)  of 
this  paragraph.  The  material  to  be 
contained  in  the  file  is  as  follows: 

(1)  A  copy  of  every  application 
tendered  for  filing,  with  respect  to  which 
local  public  notice  is  required  to  be 
given  under  the  provisions  of  §  73.3580 
or  §  73.3594;  and  all  exhibits,  letters  and 
other  documents  tendered  for  filing  as 
part  thereof;  all  amendments  thereto, 
copies  of  all  documents  incorporated 
therein  by  reference,  all  correspondence 
between  the  FCC  and  the  applicant 
pertaining  to  the  application  after  it  has 
been  tendered  for  filing,  and  copies  of 
Initial  Decisions  and  Final  Decisions  in 
hearing  cases  pertaining  thereto,  which 
according  to  the  provisions  of  §  §  0.451- 
0.461  of  the  rules  are  open  for  public 
inspection  at  the  offices  of  the  FCC. 
Information  incorporated  by  reference 
which  is  already  in  the  local  file  need 
not  be  duplicated  if  the  entry  making  the 
reference  sufficiently  identifies  the 
information  so  that  it  may  be  found  in 
the  file,  and  if  there  has  been  no  change 
in  the  document  since  the  date  of  filing 
and  the  applicant,  after  making  the 
reference,  so  states.  If  petitions  to  deny 
are  filed  against  the  application,  and 
have  been  didy  served  on  the  applicant, 
a  statement  that  such  a  petition  has 
been  filed  shall  appear  in  the  local  file 
together  with  the  name  and  address  of 
the  party  filing  the  petition.  The  file 
shall  also  contain  a  copy  of  every  writen 
citizen  agreement.  For  purposes  of  this 
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section,  a  citizen  agreement  is  a  written 
agreement  between  a  broadcast 
applicant,  permittee,  or  licensee,  and 
one  or  more  citizens  or  citizen  groups 
entered  for  primarily  noncommercial 
purposes.  ITiis  definition  includes  those 
agreements  that  deal  with  goals  or 
proposed  practices  directly  or  indirectly 
affecting  station  operation  in  the  public 
interest,  in  areas  such  as — but  not 
limited  to— community  ascertairmient 
(where  such  ascertainment  is  required 
by  the  rules),  programming,  and 
employment.  It  excludes  common 
commercial  agreements  such  as 
advertising  contracts;  union, 
employment,  and  personal  services  , 
contracts;  network  affiliation  and 
syndication,  program  supply  contracts. 
However,  the  mere  inclusion  of 
commercial  terms  in  a  primarily 
noncommercial  agreement — such  as  a 
provision  for  payment  of  fees  for  future 
services  of  the  citizen  parties  (see 
"Report  and  Order,"  Docket  19518,  57 
FCC  2d  494  (1976)— would  not  cause  the 
agreement  to  be  considered  commercial 
for  purposes  of  this  SecUon. 
***** 

(10)  Although  not  part  of  the  regular 
file  for  public  inspection,  program  logs 
for  TV  and  non-commercial  radio 
stations,  and  any  record  of  programs  or 
commercials  aired  kept  by  commercial 
radio  stations,  will  be  available  for 
public  inspection  under  the 
circumstances  set  forth  in  §  73.1850  and 
discussed  in  the  Public  Broadcasting 
Procedural  Manual;  Revised  Edition. 

(11)  Each  licensee  or  permittee  of  a 
commerically  operated  TV  station 
(except  as  provided  in  Note  2,  below) 
shall  place  in  the  station's  public 
inspection  file  appropriate 
documentation  relating  to  its  efforts  to 
interview  a  representative  cross-section 
of  community  leaders  within  its  service 
area  to  ascertain  community  problems 
and  needs.  Such  documentation  shall  be 
placed  in  the  station's  public  inspection 
file  within  a  reasonable  time  after  the 
date  of  completion  of  each  interview  but 
in  no  event  later  than  the  due  date  for 
filing  the  station's  application  for 
renewal  of  license  and  shall  include: 

(i)  The  name,  address,  organization, 
and  position  or  title  of  the  community 
leader  interviewed; 

(ii)  The  date,  time  and  place  of  the 
interview; 

(iii)  The  name  of  the  principal, 
management-level  or  other  employee  of 
the  station  conducting  the  interview; 

(iv)  The  problems  and  needs 
discussed  during  the  interview  or,  when 
the  interviewee  requests  that  his/her 
statements  be  held  in  confidence,  that 
request  shall  be  noted;  and 


(v)  For  interviews  conducted  by  non- 
principals  or  non-managers,  the  date  of 
review  of  the  interview  record  by  a 
principal  or  management-level  employee 
of  the  station. 

Additionally,  upon  the  filing  of  the 
application  for  renewal  of  license  each 
such  licensee  shall  forward  to  the  FCC 
as  part  of  the  application  for  renewal  of 
license  a  checklist  indicating  the 
numbers  of  community  leaders 
interviewed  during  the  current  Ucense 
term  representing  the  several  elements 
found  on  the  form:  Provided,  That,  if  a 
community  lacks  one  of  the  enumerated 
institiutions  or  elements,  the  licensee  or 
permittee  should  so  indicate  by 
providing  a  brief  explanation  on  its 
checklist 

(12)  Each  licensee  or  permittee  of  a 
commerically  operated  TV  station 
(except  as  provided  in  Note  2,  below) 
shall  place  in  the  station's  public 
inspection  file  documentation  relating  to 
its  efforts  to  consult  with  a  roughly 
random  sample  of  members  of  the 
general  public  within  its  city  of  license 
to  ascertain  commimity  problems  and 
needs.  Such  documentation  shall  consist 
of: 

(i)  Information  relating  to  the  total 
population  for  the  station's  city  of 
license  including  the  numbers  and 
proportions  of  males  and  females;  of 
minorities;  of  youth  (17  and  under);  and 
of  the  elderly  (65  and  over); 

(ii)  A  narative  statement  of  the 
sources  consulted  and  the  methods 
followed  in  conducting  the  general 
public  survey,  includiiig  the  number  of 
people  surveyed  and  the  results  thereof. 

Such  documentation  shall  be  placed  in 
the  public  inspection  file  within  a 
reasonable  time  after  completion  of  the 
survey  but  in  no  event  later  than  the 
date  the  station's  application  for 
renewal  of  license  is  filed.  Upon  filing 
its  apphcation  for  renewal  of  license, 
each  such  licensee  or  permittee  must 
certify  that  the  above-noted 
documentation  has  been  placed  in  the 
station's  public  inspection  file. 
***** 

Note  2.  Paragraphs  (a)(ll)  and  (a)(12)  of 
this  section  shall  not  apply  to  commerical  TV 
stations  within  cities  of  license  which  (1) 
have  a  population,  according  to  the 
immediately  preceding  decennial  U.S. 
Census,  of  10,000  persons  or  less;  and  (2)  are 
located  outside  all  Standard  Metropolitan 
Statistical  Areas  (SMSA's).  as  defined  by  the 
Federal  Bureau  of  the  Census. 
***** 

3.  Section  73.1800  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 


§73.1S00    Generai  reqwlreoiewts  i  eletliig 
to  logs. 

(a)  The  ficensee  of  each  television 
station  shall  maintain  a  program  log  as 
set  fortKin  }  73.18ia  The  licensee  of 
each  AM,  FM  and  TV  statioa  shall 
■Mintain  (^>erating  and  maintenance 
logs  as  set  for^  in  t§  73.1S20  and 
73.1830.  Each  log  required  to  be  kept 
shaU  be  kept  hj  the  station  employee  or 
esiployees  (or  contract  operator) 
competent  to  do  ao,  having  actual 
knowledge  of  the  facts  required.  The 
person  keeping  the  log  must  make 
entries  that  accurately  reflect  the 
operating  of  the  station.  In  the  case  of 
program  and  operating  log9,  the 
employee  shall  sign  the  appropriate  log 
when  starting  duty  and  again  when 
going  off  duty  and  setting  forth  the  time 
of  each.  In  the  case  of  maintenance  logs, 
the  employee  shall  sign  the  log  upon 
completion  of  the  required  maintenance 
and  inspection  entries.  When  the 
employee  keeping  a  pro^vm  or 
operating  log  signs  it  ytpoa  going  off  duty 
or  completing  maintenance  log  entries, 
that  ijeraon  attests  to  die  fact  that  the 
log,  with  any  corrections  or  additions 
made  before  it  was  signed,  is  an 
accnrate  representation  of  what 
transpired- 
****•! 

4.  Section  73.1810  (a)  and  fb){5)  wouW 
be  revised  and  nndesignated  headnote 
immediately  following  paragraph  (hX3) 
would  be  changed  as  follows: 

§  73.1810    Program  Log*. 

Commeiical  TV  Stations 

(a)  Commerical  TV  stations  shall  keep 
a  program  log  in  accordance  with  the 
provisions  of  5  73.1800  for  each 
broadcast  day  which,  in  this  context 
means  from  the  station's  sign-on  to  its 
sign-off. 

(b)  Entries.  The  following  entries  shall 
be  made  in  the  program  log: 
***** 

(5)  For  Emergency  Broadcast  System 
Operations.  An  entry  for  tests  of  the  EBS 
procedures  pursuant  to  the  requirements 
of  Subpart  G  of  this  part  and  the 
appropriate  station  EBS  checklist,  unless 
such  entries  are  consistently  made  in 
the  station  operating  log.  All  commerical 
AM  and  FM  stations  shall  make  such 

entries  in  their  operating  log. 

***** 

(h)  *  *  • 
(3)  •  *  * 

All  TV  Stations  and  Nonconmierical 
Educational  AM  and  FM  Stations 

•        •        *        •        * 

6.  Section  73.1820  would  be  amended 
by  revising  paragraph  (a)(l)(iv)  to  read 
as  follows: 
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§73.1820    Operating  Logs. 

«         *         *         *         « 

(a)  *  •  * 

(1)  *  *  * 

(iv)  An  entry  of  each  test  of  the 
Emergency  Broadcast  System 
procedures  pursuant  to  the  requirements 
of  Subpart  G  of  this  part  and  the 
appropriate  station  EBS  checklist,  unless 
such  entries  are  consistently  made  in 
the  station  program  log.  All  commerical 
AM  and  FM  radio  stations  shall  make 
such  entries  in  their  operating  logs.  TV 
stations  may  make  entries  in  the 
program  log. 
«         *        *         *         * 

7.  Section  73.1850  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  73.1850    Public  inspection  of  program 
logs. 

(a)  All  stations  required  to  keep 
program  logs,  and  all  stations  not 
required  to  keep  program  logs  but  which 
keep  a  record  of  programs  and/or 
commericals  broadcast  notwithstanding 
the  lack  of  a  requirement  to  do  so,  shall 
make  their  program  logs  or  records 
available  for  public  inspection  and 
reproduction  at  a  location  convenient 
and  accessible  to  the  residents  of  the 
community  to  which  the  station  is 
licensed.  All  such  requests  for 
inspection  shall  be  subject  to  the 
procedural  requirements  in  paragraph 
(b)  of  this  section.  Where  good  cause 
exists,  the  licensee  may  refuse  to  permit 
such  inspection.  [See  paragraph  64,  the 
Public  and  Broadcasting  Procedural 
Manual).  The  licensee  shall  remain 
responsible  for  the  safekeeping  of  the 
logs  or  records  when  permitting 
inspections. 


STATISTICAL   TABLES 


Table    1 


Number  of  AM  and  FM  Radio  Stations  on  the  Air,  1934-1979 
YEAR-(as  of  1/1)        AM  FM  TOTAL 


1934 

1935 

1936 

1937 

1938 

1939 

1940 

1941 

1942 

194  J 

1944 

1945 

1946 

1947 

1948 

1949 

1950 

1951 

1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

2968 

1969 

1970 

1971 

1972 

197J 

1974 

1975 

1976 

1977 

1978 

1979 

19  79  (7/ 

Sources : 

The  Mass 


Publ ishe 
FCC  Annu 


583 
585 
616 
646 
689 
722 
765 
831 
887 
910 
910 
919 
948 
1,062 
1,621 
2,006 
2,144 
2,281 
2,355 
2,458 
2,583 
2,732 
2,896 
3,079 
.3,253 
3,377 
3,483 
3,602 
3,745 
3,860 
3,976 
4,025 
4,075 
4,135 
4,203 
4,254 
4,288 
4,343 
4,367 
4,392 
-4,409 
4,448 
4,479 
4,497 
4,513 
4,547 
31)         4,547 

1934-1948  data  are 
Media:   Aspen  Insti 


rs 


Bureau , 


—  •   ■ '  "^  t^  ^  "  ■»■'■■-' 
New   York,  1978 
ai  Keport  for  Fiscal 
License  Division,  A^ 


20 

43 

49 

52 

54 

57 

150 

473 

771 

753 

732 

721 

686 

670 

664 

656 

665 

695 

776 

906 

1,075 

1,213 

1,341 

1,424 

1,605 

1,806 

1,926 

2,198 

2,  393 

2,542 

2,661 

2,873 

3,046 

3,2  31 

3,455 

*  3,665 

3,743 

3,927 

4,074 

4,107 

from  Christopher  H. 

tute  Guide  to  Corimun 

Table  170-A,  p.  43 

Year  1976;  1977-197^ 

-FM  Branch. 


583 
585 
616 
646 
689 
722 
765 
851 
930 
959 
962 
973 
1,005 
1,212 
2,094 
2,777 
2,897 
3,013 
3,076 
3,144 
3,253 
3,  396 
3,552 
3,744 
948 
153 
389 
677 
958 
201 
400 
630 
881 
061 
401 
6,647 
6,830 
7,004 
7,240 
7,438 
7,640 
7,903 
8,144 
8,240 
8,440 
8,621 
8,654 
Sterling  and  Timothy  R 

ication  Industry  Trends 


3 

4 

4 

4 

4 

5 

5 

5, 

5 

6, 

6 


1949-1976    data"  are 
data    are    from    F.C,( 


Ha  ight  , 

( Praeger 
from  the 
Broadcas  t 
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Table  3:  Commercial  and  Noncommercial  Raci  lo 
Stations  in  Large  Markets,  1979 


Total    # 

Market 

Commercial 

Station 

s 

#    AM 

64 

Los    Angeles 

29 

59 

Chicago 

22 

54 

New   York 

23 

42 

San    Francisco 

18 

40 

Boston 

16 

37 

Dallas-Fort   Worth 

16 

36 

St.    Louis 

14 

36 

Seattle 

19 

36 

Washington,    D.C. 

18 

35 

Detroit 

15 

35 

Pittsburgh 

18 

34 

PhilacJelphia 

15 

31 

Atlanta 

18 

31 

Houston 

14 

31 

Miami-Miami    Beach 

13 

30 

Nor folk-Portsmouth -Newport 

News-Hampton 

14 

30 

Minneapolis-St .    Paul 

15 

29 

Tampa-St.    Petersburg 

18 

28 

Cleveland 

11 

28 

Phoenix 

19 

28 

Portland 

15 

28 

San    Diego 

13 

28 

Denver 

17 

27 

Baltimore 

13 

25 

Cincinnati 

11 

25 

Kansas    City 

11 

24 

Hartford-New    Britain 

9 

24 

/^.ilwaukee 

10 

24 

San    Antonio 

13 

23 

Honolulu 

17 

23 

Jacksonville 

14 

22 

Albany-Schenectady-Troy 

9 

22 

Louisv  ille 

11 

22 

Memphis 

10 

22 

New   Orleans 

11 

22 

Oklahoma    City 

9 

22 

Orlando 

9 

21 

Fresno 

12 

21 

Ind  ianapol is 

8 

21 

Riverside-San    Bernardino- 

Ontario 

9 

21 

Albuquerque   ^ 

12 

20 

Birmingham,    Ala. 

11 

20 

Buffalo 

8 

Stations  Noncommercial  Stations 
#  FM        #  NPR        #Other 


28 
24 
22 
16 
15 
15 
11 
12 
13 
18 
12 
14 
8 
12 
14 

11 

7 

9 

13 

8 

10 

12 

10 

10 

8 

10 

10 

11 

9 

5 

7 

8 

.  7 

7 

8 

12 

9 

7 

6 

8 
6 
7 
9 


4 
1 
3 
3 
2 
1 
1 
1 
2 
1 
2 
1 
1 
1 
1 

1 
3 
1 
1 
1 
3 
1 
1 
2 
1 
1 
0 
1 
0 
0 

1 

2 
3 
1 
1 
0 
0 
1 
1 

1 
0 
1 
3 


3 

12 

6 

5 

7 
5 
10 
4 
3 
1 
3 
4 
4 
4 
3 

4 
5 
1 
3 
0 
0 
2 
0 
2 
5 
3 
5 
2 
2 
1 
1 
3 
1 
4 
2 
1 
4 
1 
6 

3 
3 
I 
0 
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yoke 


Mi 


Table    3,    continued 

20  Raleigh-Durham 

20  Salt  Lake  City 

20  Spokane 

19  San  Juan 

19  Nashville 

19  Sacramento 

19  Scranton 

18  Richmond,  Va. 

18  Columbus,  Ohio 

18  Springf ield-Chicopee-Hol 

18  Syracuse 

17  Colorado  Springs 

17  Portland,  Maine 

17  Greensboro,  N.C. 

17  Tucson 

17  West  Palm  Beach 

17  El  Paso 

16  Chattanooga 

16  Columbia,  S.C. 

16  Rochester,  N.Y. 

15  Allentown,  Pa. 

15  Eugene , Oregon 

15  Tulsa 

15  Grand    Rapids, 

15  Knoxville 

15  Little  Rock 

15  Omaha 

15  San  Jose 

14  Beaumont 

14  Charleston,  W. 

14  Davenport-Rock 

14  Greenville-Spartanburg,  S.C. 

14  Huntington-Ashland-Ironton 

14  Jackson 

14  Lubbock 

14  Madison 

14  Mobile 

14  Providence 

14  Savannah 

14  Shreveport 

13  Austin 

13  Sioux  Falls,  S.D. 

13  Akron 

13  Augusta,  Ga . 

13  Charlotte,  N.C. 

13  Dayton 

13  Ft.    Lauderdale-Hollywood 

13  Las  Vegas 

13  Modesto 

13  Utica-Rome,  N.Y. 

13  Appleton 

12  Wichita 


Va. 
Island 


10 

14 

10 

12 

10 

9 

10 

11 

7 

9 

8 

8 

6 

8 

10 

9 

10 

8 

6 

6 

7 

7 

7 

7 

9 

9 

7 

5 

7 

7 

5 

10 

8 

7 
7 
4 
8^ 
10 
7 
7 
5 
5 
5 
8 
8 
4 
7 
8 
6 
7 
7 


6 

6 

6 

6 

6 

9 

5 

5 

6 

3 

8 

7 

10 

5 

5 

6 

6 

6 

6 

7 

5 

5 

7 

6 

4 

5 

6 

7 

6 

6 

6 

3 

4 

6 

5 

6 

5 

3 

€ 
6 
4 
4 
4 
4 
4 
5 
4 
5 
5 
4 
5 


0 
0 
0 

1 
1 

0 

1 
1 

3 
0 
1 
0 
1 
0 
2 
1 
1 
0 
1 
1 
0 
2 
1 
1 
1 
0 
1 
0 

1 

0 

0 

1 

0 
0 
0 
2 
0 
0 
0 
0 
1 
0 

1 

0 
0 
0 
0 
0 
0 
0 
0 

1 


4 

0 

4 

0 

2 

1 

3 

1 

2 

6 

1 

2 

0 

4 

0 

1 

0 

2 

3 

2 

3 

1 

0 

1 

1 

1 

1 

3 

0 

1 

3 

0 

2 

1 

2 

2 

1 

1 

1 

1 

1 

4 

3 

1 

1 

5 

1 

1 

2 

1 

2 

1 


Table 

3,  continued 

12 

Charleston,  S.C. 

6 

5 

1 

0 

12 

Des  Moines 

6 

5 

0 

1 

12 

Duluth-Superior 

6 

3 

1 

2 

12 

Peoria 

6 

5 

1 

0 

12 

Reno 

6 

5 

0 

1 

12 

Roanoke 

7 

4 

1 

0 

12 

Santa  Barbara 

6 

5 

a 

1 

12 

Toledo 

5 

5 

1 

I 

12 

Young stown 

7 

4 

1 

0 

12 

Amarillo 

6 

5 

0 

1 

12 

Champaign- Urban a 

3 

6 

2 

1 

11 

Bakersf ield 

7 

4 

0 

0 

11 

Baton  Rouge  . 

7 

^ 

0 

0 

11 

Boise  City 

7 

3 

0 

1 

11 

Corpus  Christi 

7 

4 

0 

0 

11 

Ft.  Wayne 

5 

4 

0 

2 

11 

Harr isburg 

5 

3 

0 

3 

11 

Lansing 

5 

4 

2 

0 

11 

Lincoln 

5 

4 

0 

2 

11 

Montgomery 

7 

4 

0 

0 

11 

Odessa,  Tx . 

5 

5 

0 

1 

11 

Ox nard -Ventura 

5 

6 

0 

0 

11 

Parkersburg,  W.Va 

6 

3 

0 

2 

11 

Pueblo 

7 

3 

0 

1 

11 

Springfield,  Mo, 

6 

4 

1 

0 

11 

Takoma 

5 

3 

1 

2 

11 

Tallahassee 

4 

5 

1 

1 

11 

Winston-Salem 

6 

4 

1 

0 

10 

Columbus,  Ga . 

6 

4 

0 

0 

10 

Evansville,  Ind. 

4 

4 

0 

2 

10 

Fargo-Moorhead ,  N.D. 

4 

3 

1 

2 

10 

Anchorage 

6 

3 

1 

0 

10 

Atlantic  City 

5 

5 

0 

0 

10 

Bill ings 

5 

3 

0 

2 

10 

Cedar  Rapids,  la. 

4 

3 

1 

2 

10 

Florence-Sheffield,  Ala. 

6 

4 

0 

0 

10 

Huntsville 

5 

4 

1 

0 

10 

Kalamazoo 

5 

3 

1 

1 

10 

Sara sot a- Br ad en ton 

6 

3 

0 

1 

10 

Terre  Haute 

4 

5 

0 

1 

10 

Waterloo-Cedar  Falls,  la. 

4 

2 

2 

2 

10 

Ann  Arbor 

5 

2 

2 

1 

9 

Binghampton,  N.Y, 

4 

3 

1 

1 

9 

Canton 

6 

3 

0 

0 

9 

Fayetteville ,  N.C. 

6 

2 

0 

1 

9 

Flint 

6 

2 

1 

0 

9 

Ft.  Myers,  Fl . 

3 

5 

0 

1 

9 

Lancaster,  Pa. 

4 

4 

0 

1 

9   ' 

Lexington,  Ky . 

5 

3 

1 

0 

9 

Macon,  Ga. 

6 

3 

0 

'  0 

9 

Manchester,  N.H, 

5 

3 

0 

1 

9 

McAllen-Pharr,  Tex. 

» 

4 

4 

0 

1 
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Tab  le 

3,    continued 

• 

- 

• 

9 

Monroe,    La. 

4 

4 

0 

1 

9 

Pensacola,    Fl. 

6 

2 

0 

1 

9 

South  Bend ,    Ind. 

4 

4 

0 

1 

9 

Wheeling,    W.Va. 

4 

3 

0 

2 

9 

Wilmington,    N.C. 

4 

4 

0 

1 

9 

Yakima,    Wash. 

4 

4 

0 

1 

-8 

Ft.    Smith,    Ark. 

5 

3 

0 

0 

8 

Hamilton-Middle  town 

4 

3       . 

0 

1 

8 

Biloxi-Gulf port ,    Miss. 

5 

3 

0 

0 

8 

Bridgeport,    Ct. 

4 

3 

0 

1 

8 

Worcester,    Mass. 

5 

1 

0 

2 

8 

Topeka 

6 

2 

0 

0 

8 

Columbia,    Mo. 

2 

2 

1 

3 

8 

Daytona   Beach 

5 

3 

0 

0 

8 

Eau   Cla  ire 

5 

2 

0 

^   1 

8 

Elmira 

4 

3 

0 

1 

8 

Green    Bay 

3 

2 

1 

2 

8 

La  Crosse,    Wi . 

3 

3 

2 

0 

8 

Lynchburg,    Va. 

5 

3 

0 

0 

8 

New   Haven 

4 

3 

0 

1 

8 

Ponce ,    P. R.      ■ 

4 

3 

0 

1 

8 

Rochester,    Mn. 

3 

4 

0 

1 

8 

Rockford,    111. 

5 

3 

0 

0 

8 

Salinas,    Ca. 

3 

4 

0 

1 

8 

Sioux    City 

4 

2 

X 

1 

So  J  r  c 
No .  3 
of  th 


es:  Standard  Rate  &  Data  Service,  Inc.,   Spot  Radio  Rates  &  Data,  Vol.  61, 
,  March  1,  1979;  Broadcasting  Yearbook  1979;  and  A  Public  Trust,  The  Report 
e  Carnegie  Commission  on  the  Future  of  Public  Broadcasting,  Bantom  Books 

New  York,  19T9r 

ini tlon , 


Inc.  , 

For  explanation  of  market  def 


see  Appendix  A. 
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Table  8:   Radio  Stations  Providing  Ethnic  or  Foreign  Language 
Programming,  SRDS  vs.  Broadcasting  Yearbook  Data 


Type  of 
Programming 

American  Indian 

Black 

French 

German 

Greek 

Italian 

Japanese 

Polish 

Portuguese 

Spanish 

Ukranian 


Number  of  stations 
providing  programming 
according  to  SRDS 

12 
416 

27 

43 

27 

55 
5 

63 

29 

270 

7 


Number  of  stations 
providing  programming 
according  to  Broadcasting 
Yearbook 


55 
793 
105 
121 

58 
120 

11 
183 

33 
570 

14 


Sources : 


Standard  Rate  and  Data  Services,  Inc.,  Spot  Radio  Rates  and 

.Data,   Vol.  61,  No.  3,  March  1,  1979,  pp.  19,  22-23. For 

methods  and  sources  used  by  SRDS,  see  Tables  4  and  6. 

Broadcasting  Yearbook,  1979,  pp.  D-74  -  D-104 
"Formats"and  "Special  Programming."   a  station  using  a 
combination  of  formats  may  appear  under  several 
classifications.   Blocks  of  programming  averaging  less  than 
20  hours  per  week  are  considered  "special  programming." 
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Table  9  - 
LISTENER  ATTITUDES  TOWARD  RADIO  NEWS   */ 


Total 
Mention 


News  on  the  radio  is  important  -  I  especially 

tune  to  a  particular  station  to  hear  the 

news. 
When  news  comes  on  the  radio,  I  pay  attention 

to  the  news  content. 
Radio  news  doesn't  matter  much  to  me  -  I  pay 

little  attention  to  the  news  or  news 

content. 
I  dislike  it  when  the  news  comes  on  the  radio, 

I  usually  turn  off  the  radio  or  switch 

stations  when  news  comes  onj. 
No  answer. 

Approximate  Totals 


30.0% 
56.4% 


10.1% 

■  I 

3.2% 
3.0% 


** 


Sample  size  =  1100. 

SOURCE:    AP  Research,  "Radio  News  Listening  Attitudes,", 
(Magid  Study) ,  p. 11  B.  | 

V   From  responses  to  the  question:   "RADIO  STATIONS  OFFER  ALL 
TYPES  OF  DIFFERENT  ENTERTAINMENT  AND  INFORMATION.   LET'S  TALK 
ABOUT  RADIO  NEWS  FOR  A  MOMENT.   WHICH  OF  THESE  STATEMENTS  BEST 
DESCRIBES  YOUR  ATTITUDE  TOWARD  NEWS  ON  THE  RADIO?" 


*  » 


/      Multiple   mentions    need    not    total    100%. 
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Table  14A:  Average  Number  of  Commercial  Seconds  per  Broadcast 
Hour,  Sample  of  Stations  in  Large,  Medium,  and  Small  Markets, 

Georgia  and  Alabama 


Hour 

/ 

end  ing : 

Mon . 

Tues. 

Wed. 

Thur. 

Fri. 

Sat. 

Sun. 

1:00 

am 

70.9 

95.5 

36.8 

137.3 

135.4 

17.5 

64.2 

2:00 

am 

3.0 

105.0 

43.3 

140.7 

101.6 

32.3 

67.5 

3:00 

am 

0.0 

121.4 

17.5 

94.3 

89.1 

34.6 

52.5 

4:00 

am 

0.0 

89.5 

27.5 

87.7 

78.2 

26.6 

67.5 

5:00 

am 

9.0 

72.5 

39.2 

126.6 

95.5 

13.8 

59.2 

6:00 

am 

72.8 

169.7 

175.3 

238.2 

167.5 

53.4 

77.8 

7:00 

am 

431.3 

532.2 

531  .3 

525.0 

555.0 

186.2 

107.1 

8:00 

am 

529.9 

600.5 

675.1 

726.6 

735.0 

251.7 

143.2 

9:00 

am 

476.1 

519.8 

566.8 

656.3 

681.6 

279.4 

158.9 

10:00 

am 

394.8 

454.6 

458.3 

622.6 

544.2 

285.5 

168.7 

11  :00 

am 

356.5 

346.2 

387.9 

538.4 

465.5 

277.2 

179.4 

12:00 

n 

428.6 

361.7 

447.7 

518.6 

519.0 

289.3 

80.5 

1:00 

pm 

,404.7 

391.5 

491.6 

555.5 

563.5 

338.0 

216.7 

2:00 

pm 

343.7 

364.9 

445.3 

570.2 

513.0 

296.1 

252.8 

3:00 

pro 

376.3 

329.7 

425.1 

562.6 

514.0 

274.3 

261.8 

4:00 

pm 

395.9 

408.7 

489.4 

607.0 

633.3 

254.1 

252.7 

5:00 

pm 

441.9 

482.3 

562.7 

642.8 

702.9 

314.1 

245.1 

6:00 

pm 

410.3 

461.0 

545.7 

644.7 

650.7 

189.8 

243.4 

7:00 

pm 

328.8 

373.6 

391.7 

582.5 

550.4 

133.9 

223.3 

8:00 

pm 

229.5 

267.9 

344.4 

537.1 

412.0 

133.3 

145.3 

9:00 

pm 

179.0 

238.5 

297.1 

471.4 

355.2 

231.9 

198.2 

10:00 

pm 

163.6 

290.8 

254.0 

324.5 

340.0 

128.6 

149.9 

11:00 

pm 

145.0 

191.5 

205.5 

279.0 

289.4 

121.5 

129.7 

12:00 

pm 

58.1 

84.1 

145.7 

1 

Provided 

207.0 

226.0 

60.3 
i 

87.7 

SOURCE 

::    Composite 

Week  Logs 

by   Stations  with 

! 

License 

Renewal 

Applications. 

1 

For  each  station,  data  were  used  for  one  day  of  the  week. 


The  markets  included 
in  Table  18. 


in  this  sample  are  all  the  markets  listed 


U  M  I 
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Table 

I4B:      Average   Number   of   Coramercia] 

.   Seconds   per 

Broadcast  Hour,    Sample 

of  Stations    in 

Large   and 

Medium   Sis 

:ed   Mar 

ket 

s ,   Georg 

ia   and 

Alabama 

Hour 

End  ing 

Mon. 

Tues. 

Wed. 

Thurs. 

Fri. 

Sat. 

Sun. 

1:00    am 

69.0 

95.5 

33.0 

142.1 

135.5 

20.4 

64.2 

2:00 

3.3 

105.0 

49.0 

140.7 

94.5 

35.0 

67.5 

3:00 

0.0 

121.4 

18.0 

90.0 

80.0 

37.5 

52.5 

4:00 

0.0 

89.5 

30.0 

83.6 

68.0 

28.8 

67.5 

5:00 

9.0 

72.5 

-38.0 

127.1 

81.0 

15.0 

59.2 

6:00 

71.8 

205.2 

138.0 

206.0 

142.1 

47.3 

21.5 

7:00 

380.2 

550.8 

538.6 

520.9 

566.0 

150.0 

72.9 

8:00 

461.7 

653.2 

656.9 

680.5 

738.8 

203.1 

104.5 

9:00 

435.5 

588.5 

601  .1 

635.0 

675.2 

277.5 

121.8 

10.00 

343.3 

524.4 

477.6 

543.9 

544.0 

286.9 

158.2 

11:00 

296.7 

400.8 

388.4 

479.1 

467.0 

250.0 

157.6 

12:00    n 

381.9 

390.0 

433.7 

474.3 

495.3 

256.7 

109.6 

1:00   pm 

301.9 

436.8 

458.2 

476.8 

506.0 

342.8 

229.8 

2:00 

333.7 

401.8 

447.6 

490.5 

464.8 

323.9 

237.9 

3:00 

331.4 

367.5 

422.9 

479.8 

495.0 

277.5 

249.8 

4:00 

394.5 

490.8 

521.1 

557.7 

634.0 

271.4 

267.9 

5:00 

411.2 

540.5 

548.7 

581.8 

698.9 

331  .1 

265.6 

6:00 

389.8 

508.5 

518.4 

565.8 

657.8 

185.0 

257.4 

7:00 

369.4 

413.5 

404.7 

580.8 

619.5 

157.3 

232.3 

8:00 

227.5 

275.5 

366.3 

503.1 

498.6 

168.8 

150.6 

9:00 

195.6 

275.0 

301.3 

464.7 

392.5 

158.1 

153.1 

10:00 

180.6 

314.6 

278.3 

348.8 

354.2 

153.5 

87.5 

11:00 

123.8 

206.2 

221.8 

278.8 

323.3 

124.6 

81.6 

12:00 

45.0 

93.1 

146.4 

232.6 

262.5 

70.0 

61.3 

SOURCEj 

Composite  week   log 

s   provi 

dec 

3    by   Stat 

ions   wi 

th   License  Ren 

ewal 

Applications . 

Foi:  each  station,  data  were  used  for  one  day  of  the  week. 

The  markets  included  in  this  sample  are  the  first  14  markets 
listed  in  Table  18. 
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Table  14C:   Average  Number  of  Commercial  Seconds  Per 

Broadcast  Hour,  Sample  of  Stations  in  Medium  and 

Small  Markets,  Georgia  and  Alabama 


Hour 

I 

Knd  ing 

Mon. 

Tues  . 

Wed. 

Thurs. 

Fri. 

Sat. 

Sun. 

1:00    am 

90.0 

— 

46.3 

70.0 

135.0 

0.0 

_ 

2:00 

0.0 

- 

15.0 

140.0 

180.0 

0.0 

— 

3:00 

- 

- 

15.0 

155.0 

180.0      ' 

0.0 

- 

4:00 

- 

- 

1 

5.0 

145.0 

180.0 

0.0 

- 

5:00 

- 

- 

4 

5.0 

120.0 

240.0 

0.0 

— 

6:00 

90.0 

63.0 

25 

D.O 

358.8 

320.0 

80.0 

810.0 

7:00 

538.7 

338.5 

51 

B.l 

535.1 

530.6 

263.1 

190.0 

8:00 

660.0 

495.0 

70 

7.9 

839.3 

727.5 

348.8 

235.0 

9:00 

553.2 

382.5 

50. 

L.5 

708.2 

694.5 

283.3 

246.9 

10    00      ■ 

493.2 

315.0 

42 

1.5 

815.1 

574.5 

282.8 

193.8 

11:00 

470.6 

237.0 

38 

6.9 

683.3 

463.2 

331.7 

231.3 

12:00    n 

517.7 

305.0 

47 

4.2 

626.9 

566.5 

354.4 

11.3 

1:00    pro 

601.0 

301  .0 

55 

5.0 

747.8 

678.5 

328.3 

185.6 

2:00 

362.9 

291.0 

440.9 

765.0 

609.5 

240.6 

284.4 

3:00 

462.0 

254.0 

42< 

9.2 

727.4 

552.0 

267.8 

287.2 

4:00 

398    6 

244.5 

42 

9.2 

791.8 

632.0 

219.4 

220.6 

5:00 

500.5 

366.0 

58« 

9.2 

819.9 

710.8 

280.0 

201.7 

6:00 

453.5 

366.0 

59 

7.6 

585.8 

636.5 

200.0 

210.0 

7:00        - 

191.0 

285.0 

361 

3.2 

690.0 

412.2 

83.3 

203.1 

8:00 

240.0 

250.0 

30 

6.9 

500.0 

238.9 

56.5 

60.0 

9:00 

462.5 

170.7 

28' 

7.0 

507.5 

270.0 

391.7 

920.0 

10:00 

272.5 

229.0 

19 

5.6 

221.0 

306.0 

64.0 

1080.0 

11  :00 

315.0 

143.8 

16< 

9.6 

380.0 

208.0 

111.3 

900.0 

12:00 

162.5 

55.0 

14- 

4.2 

61.7 

80.0 

28.8 

510.0 

SOURCE: 

Composite 

Week   Log 

s    pi 

rovide 

;d    by    stations   with 

License 

Renewal 

Applications . 

For  each  station,  data  were  used  for  one  day  of  t:he  week. 

means  no  programming  broadcast  in  those  hours.   j 

The  markets  included  in  this  sample  are  all  the  markets  listed 
in  Table  18  with  the  exception  of  the  first  14  markets  listed. 
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Table  ISA:      Average  Number 

o£  News 

Seconds 

per  Broadcast 

Hour, 

San^le  o 

f   Stations 

in   Large,    Medium,   and  Small 

Markets,   Georgia  and 

Alabama 

Hour 

# 

Ending 

Mon, 

Tues. 

Wed. 

Thurs. 

Fri. 

Sat. 

Sun. 

1:00   am 

127.3 

95.5 

195.7 

215.6 

200.6 

173.3 

220.0 

2:00 

133.2 

105.0 

153.3 

232.5 

219.8 

205.2 

190.0 

3:00 

190.0 

121.4 

165.8 

232.5 

201.8 

219.1 

236.0 

4:00 

140.0 

89.5 

185.8 

234.4 

204.5 

220.1 

213.0 

5:00 

165.0 

72.5 

195.8 

176.3 

223.6 

235.9 

240.0 

6:00 

277.4 

428.8 

320.7 

276.3 

246.0 

253.2 

269.5 

7:00 

367.2 

540.3 

474.3 

402.6 

533.8 

370.9 

236.1 

8:00 

419.0 

641.7 

444.0 

489.4 

548.7 

467.9 

256.6 

9:00 

465.4 

576.0 

451.3 

459.4 

524.7 

435.4 

137.5 

10:00 

296.1 

375.7 

236.8 

350.2 

374.0 

356.4 

172.7 

11:00 

268.3 

377.7 

261.8 

272.3 

317.0 

294.0 

131.0 

12:00    n 

317.2 

387.0 

266.1 

317.8 

286.7 

275.8 

185.4 

1:00   pm 

445.0 

568.7 

443.4 

429.8 

529.7 

390.6 

380.4 

2:00 

276.8 

436.0 

239.4 

297.8 

308.7 

248.9 

306.7 

3:00 

275.1 

359.3 

257.1 

253.4 

324.3 

293.3 

235.5 

4:00 

331.8 

384.7 

269.2 

308.7 

332.7 

309.0 

269.6 

5:00 

344.1 

439.3 

399.9 

357.5 

328.7 

310.4 

204.5 

6:00 

415.5 

544.0 

346.4 

374.1 

359.3 

339.0 

20  5.2 

7:00 

291.2 

482.1 

222.5 

289.9 

310.0 

267.8 

248.7 

8:00 

237.5 

314.1 

181.3 

216.8 

295.3 

287.6 

226.9 

9:00 

229.3 

326.0 

172.9 

236.5 

254.7 

242.2 

228.8 

10:00 

256.0 

318.7 

167.3 

219.8 

343.8 

206.4 

194.1 

11:00 

239.1 

310.3 

209.8 

216.6 

296.1 

230.4 

240.0 

12:00 

282.7 

334.7 

272.6 

206.7 

229.6 

282.5 

183.8 

SOURCE: 

Composite 

Week  Lo 

qs   provide< 

3   bv   Stat 

ions   wit 

h   License    R*»n* 

^w;?! 

Applications. 

For  each  station,  data  were  used  for  one  day  of  the  week. 

The  markets  included  in  this  sample  are  all  the  markets  listed 
in  Table  18. 
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Table  15B:   Average  Number  of  News  Seconds  Per  Broadcast 

Hour,  Sample  of  Stations  in  Large  and  Medium 

Sized  Markets,  Georgia  and  Alabama 


Hour 

End  ing 

Mon. 

1:00    am 

104 

2:00 

108 

3:00 

190 

4:00 

140 

5:00 

165 

6:00 

292 

7:00 

372 

8:00 

359 

9:00 

443 

10:00 

269 

11  :00 

277 

12:00    n 

306 

1:00    pm 

324 

2:00 

239 

3:00 

254 

4:00 

318 

5:00 

307 

6:00 

305 

7:00 

296 

8:00 

207 

9:00 

198 

10:00 

228 

11:00 

209 

12:00 

258 

SOURCE: 

Compo 

Tues. 


Wed. 


Thurs 


Fri. 


495 

142 

230 

188 

510 

148 

248 

218 

535 

136 

248 

198 

541 

160 

250 

201 

508 

172 

188 

216 

471 

319 

302 

247 

484 

470 

371 

591 

567 

439 

376 

520 

582 

452 

428 

487 

417 

212 

304 

369 

395 

219 

223 

261 

378 

262 

261 

241 

520 

331 

280 

289 

435 

227 

245 

224 

350 

243 

222 

251 

391 

263 

270 

292 

464 

423 

287 

283 

527 

333 

272 

254 

459 

200 

221 

246 

303 

i; 

7 

225 

273 

270 

1] 

5 

211 

262 

279 

1^ 

7 

208 

327 

295 

13 

6 

204 

•     287 

290 

2i 

1 

169 

242 

Sat. 

200 

221 

236 

237 

254 

286 

374 

489 

430 

350 

247 

228 

274 

212 

238 

277 

268 

238 

246 

268 

204 

175 

249 

321 


Sun. 


220 

190 

236 

213 

240 

242 

190 

312 

151 

179 

150 

142 

442 

307 

211 

234 

273 

202 

241 

242 

232 

195 

244 

196 

Composite  Week  Logs  provided  by  stations  with  License  Renewal 
Applications.        I  I 

For  each  station,  data  were  used  for  one  day  of  the  week. 


The  markets  included  in  this  sample  are 
listed  in  Table  18.  , 


the  first  14  markets 
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Table 

15C:      Avera 

ge   Number 

of   News 

Seconds    pe 

;r   Broadcast 

Ho 

ur,    Sampl 

e   of   Stations    in 

Medium    and 

Small 

Mar 

kets,    Georgia   and 

Alabama 

Hour 

End  ing 

Mon. 

Tues. 

Wed. 

Thurs. 

Fri. 

Sat. 

Sun. 

1:00    am 

360.0 

— 

330.0 

0.0 

270.0 

0.0 

^ 

2:00 

360.0 

- 

180.0 

0.0 

240.0 

0.0 

3:00 

- 

- 

315.0 

0.0 

240.0 

0.0 

_ 

4:00 

- 

- 

315.0 

0.0 

240    0 

0.0 

5:00 

- 

- 

315.0 

0.0 

300.0 

0.0 

_ 

6:00 

30.0 

302.0 

324.0 

180.0 

240.0 

100.0 

320.7 

7:00 

357.6 

653.0 

482.0 

480.0 

406.7 

363.8 

322.5 

8:00 

553.6 

791.0 

453.0 

766.7 

606.0 

423.3 

138.8 

9:00 

508.2 

564.0 

450.0 

536.1 

600.0 

446.7 

108.8 

10:00 

347.7 

293.0 

284.0 

463.3 

384.0 

370.0 

159.4 

11:00 

251.8 

343.0 

286.0 

392.8 

429.0 

393.3 

90.6 

12:00    n 

338.6 

405.0 

274.0 

456.7 

378.0 

376.7 

277.5 

1:00    pm 

675.9 

660.0 

657.0 

796.1 

1011.0 

636.7 

249.4 

2:00 

349.1 

438.0 

263.0 

426.7 

498.0 

326.7 

306.1 

3:00 

315.5 

378.0 

284.0 

330.0 

471.0 

410.0 

281  .7 

4:00 

358.2 

372.0 

281.0 

403.3 

414.0 

376.7 

336.7 

5:00 

414.9 

390.0 

356.0 

530.0 

420.0 

400.0 

75.0 

6:00 

647.4 

578.0 

372.0 

601  .1 

570.0 

570.0 

352.6 

7:00 

275.0 

533.3 

263.0 

600.0 

438.0 

315.0 

265.0 

8:00 

400    0 

341.3 

274.3 

180.0 

340    0 

330.0 

0.0 

9:00 

480.0 

430.0 

312.0 

345.0 

274.3 

325.0 

180.0 

10:00 

480.0 

422.0 

312.0 

270.0 

384.0 

288.0 

180.0 

11:00 

480.0 

360.0 

372.0 

270.0 

318.0 

192.0 

180.0 

12:00 

480.0 

480.0 

408.0 

420.0 

180. C 

157.5              ] 

0.0 

SOURCE: 

Composi  te 

Week   Log 

s    providec 

i    by    stations    with 

License    Ren( 

Bwal 

Applications . 

For  each  station,  data  were  used  for  one  day  of  the  week. 

means  no  programming  broadcast  in  those  hours. 

The  markets  included  in  this  sample  are  all  the  markets 
listed  in  Table  18  with  the  exception  of  the  first  14 
markets  listed. 
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Table  16A:   Average  Number  of  Public  Affairs  Seconds 

per  Broadcast  Hour,  Sample  of  Stations  in  Large,  Medium, 

and  Small  Markets,  Georgia  and  Alabama 


Hour 

- 

'  . . ' 

.. 

End  ing 

Mon. 

Tues . 

Wed. 

Thurs. 

Fri. 

Sat. 

Sun. 

1:00   am 

158.1 

21.00 

17.1 

11.2 

5.0 

247.8 

15.0 

2:00 

44.4 

15.0 

10.0 

15.0 

4.5 

0 

15.0 

3:00 

200.0 

15.0 

15.0 

15.0 

5.4 

1    0 

20.0 

4:00 

270.0 

76.0 

10.0 

73.1 

5.4 

'     0 

10.0 

5:00 

15.0 

110.0 

10.0 

120.0 

5.4 

231.2 

9.0 

6:00 

100.8 

66.0 

12.0 

64.7 

47.1 

105.4 

364.0 

7:00 

81.5 

141.6 

26.5 

41.1 

84.8 

11.7 

420.6 

8:00 

71.1 

38.7 

37.1 

11.6 

2.0 

34.2 

290.3 

9:00 

118.7 

48.0 

90.0 

13.4 

18.0 

18.3 

136.6 

10.00 

34.5 

90.6 

109.2 

14.9 

114.0 

12.3 

146.2 

11:00 

32.3 

53.6 

35.7 

93.6 

83.3 

69.7 

160.2 

12   00    n 

28.1 

42,0 

89.4 

17.0 

34,6 

141.1 

2.7 

1:00    pm 

154.3 

28.0 

44.1 

30.7 

18.0 

105.9 

62.2 

2:00 

21.0 

146.0 

24.7 

98.1 

106.0 

81.4 

117.4 

3:00 

31.3 

162.0 

139.7 

28.7 

131.3 

139.1 

39.2 

4:00 

54.1 

24.0 

15.4 

13.4 

138.6 

1.0 

4.5 

5:00 

39.9 

36.0 

40.2 

9.2 

72.0 

10.6 

13.7 

6:00 

34.6 

73.6 

21.2 

24.8 

78,0 

71.5 

86.3 

7:00 

31.6 

93.0 

55.0 

32.4 

80.0 

15.7 

19.0 

8:00 

37.7 

117.5 

46.0 

16.3 

126.4 

15.7 

123.7 

9:00 

18.7 

99.8 

103.7 

11.3 

87.6 

41.0 

7.5 

10:00 

44.1 

181.4 

25.0 

0 

3.5 

10.0 

185.6 

11:00 

30.9 

176.0 

46.7 

8.0 

3.5 

0 

120.0 

12:00 

195.7 

164.3 

50.4 

1 

qs   provid 

45,0 

4.0 

10    5 

232,5 

SOURCE: 

Composite 

a  Week  Lo 

ed   bv   s  ta 

tions   witl 

i    Tj  i  C4 

»nKP    R 

on«»w;4l 

Applications.         i 

For  each  station,  data  were  used  for  one  day  of  the  week. 

The  markets  included  in  this  sample  are  all  the  markets  listed 
in  Table  18, 
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Table  16B:   Average  Number  of  Public  Affairs  Seconds 
Per  Broadcast  Hour,  Sample  of  Stations  in  Large  and 
■V  Medium  Sized  Markets,  Georgia  and  Alabama 


Sat, 


Hour 

End  ing 

Mon. 

Tues. 

Wed. 

Thurs. 

Fri. 

1 :00    am 

174 

21 

18 

12 

6 

2:00 

46 

15 

-   12 

16 

5 

3:00 

200 

15 

18 

16 

6 

4:00 

270 

76 

12 

78 

6 

5:00 

15 

110 

12 

128 

6 

6:00 

150 

48 

12 

82 

30 

7:00 

7 

58 

33 

58 

108 

8:00 

19 

6 

40 

11 

3 

9:00 

56 

15 

120 

19 

21 

10:00 

27 

34 

22 

21 

171 

11:00 

35 

40 

42 

132 

125 

12:00    n 

30 

51 

105 

24 

52 

1:00    pm 

235 

27 

31 

27 

27 

2:00 

32 

165 

22 

21 

144 

3:00 

32 

33 

207 

16 

137 

4:00 

56 

18 

11      . 

8 

199 

5:00 

55 

24 

44 

13 

96 

6:00 

14 

91 

15 

36 

117 

7:00 

41 

119 

39 

23 

105 

8:00 

43 

167 

28 

20 

173 

9:00 

19 

126 

117 

14 

126 

10    00 

46 

242 

18 

0 

5 

11:00       , 

31 

221 

8 

10 

5 

12:00       ' 

207 

203 

27 

0 

5 

SOURCE; 

Compos  i  t( 

2   Week   Lo 

as    Drovic 

3ed    hv    c:t-;*l 

■  1  o  n  c     u 

286 

0 

0 

0 

249 

128 

17 

22 

27 

16 

46 

208 

93 

120 

205 

0 

3 

86 

23 

23 

60 

0 

0 

0 


Sun. 

15 
15 
20 
10 
9 
392 
593 
427 
201 
215 
218 
4 
5 
109 
60 
7 
21 
7 
28 
132 
8 
198 
128 
248 


Applications . 


For  each  station,  data  were  used  for  one  day  of  the  week. 


I 


The  markets  included  in  this  sample  are  the  first  14  markets 
listed  in  Table  18. 


U  M  I 


UMI 
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Table  16C:   Average  Number  of  Public  Affairs  Seconds 

per  Broadcast  Hour,  Sample  of  Stations  in  Medium 

and  Small  Markets^  Georgia  and  Alabama 


Hour 

End  ing 

Mon . 

Tues  . 

Wed. 

Thurs. 

Fri.   ■  ■  ' 

'      Sat. 

Sun. 

1:00    am 

0.0 

— 

15.0 

0.0 

0.0 

0.0 

_ 

2:00 

30.0 

- 

0.0 

0.0 

0.0 

0.0 

^ 

3:00 

- 

_ . 

0.0 

0.0 

0.0 

0.0 

•» 

4:00 

— 

- 

0.0 

0.0 

0.0 

0.0 

— 

5:00 

- 

- 

30.0 

0.0 

0.0 

0.0 

_ 

6:00 

30.0 

120.0 

12.0 

0.0 

150.0 

0.0 

0.0 

7:00 

156.0 

309.0 

15.0 

0.0 

33.3 

0.0 

51.4 

8:00 

193.6 

104.3 

32.0 

13.3 

0.0 

60.0 

0.0 

9:00 

238.6 

114.0 

33.0 

0.0 

0.0 

0.0 

0.0 

10:00 

49.1 

204.0 

275.0 

0    0 

0.0 

3.3 

0.0 

11:00 

27.3 

81.0 

24.0 

0.0 

0.0 

120.0 

37.5 

12:00    n 

24.5 

24.0 

60.0 

0.0 

0.0 

0.0 

0.0 

1:00    pm 

0.5 

30.0 

69.0 

40.0 

0.0 

133.0 

183.8 

2  :00 

0.0 

108.0 

30.0 

286.7 

30.0 

0.0 

133.3 

3  :00 

30.0 

420.0 

12.0 

60.0 

120.0 

0.0 

0.0 

4:00 

50.  5 

36.0 

24.0 

26-7 

18.0 

3.3 

0.0 

5:00 

8.2 

60.0 

33.0 

0.0 

24.0 

26.7 

0.0 

6:00 

78.0 

39.0 

33.0 

0.0 

0.0 

38.6 

255.5 

7  :00 

0.0 

45.6 

84.0 

75.0 

30.0 

0.0 

0.0 

8:00 

10.0 

0.0 

77.1 

0.0 

33.3 

30.0 

0.0 

9:00 

15.0 

51  .4 

48.0 

0.0 

0.0 

0.0 

0.0 

10  .00 

15.0 

24.0 

42.0 

0.0 

0.0 

36.0 

0.0 

11:00 

30.0 

30.0 

132.0 

0.0 

0.0 

0.0 

0  .0 

12.00 

15.0 

35.0 

102.0 

300.0 

0.0 

45.0 

0.0 

SOURCE: 

Comoosi  t 

.e   Week   Lo 

as    Drovi d 

or?     hv/     c  f  ;5 

(-  1  r>  n  c     i.T  1   ♦-  V 

T     -^    /~^  r\  r^  r*  r\        D 

Applications. 

For  each  station,  data  were  used  for  one  day  of  the  week. 

means  no  programming  broadcast  in  those  hours. 

The  markets  included  in  this  sample  are  all  the  markets  listed 
m  Table  18  with  the  exception  of  the  first  14  markets  listed. 
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Table  17 

Selected  Reasons  for  Preferring  A  Particular  Station,  By 
Station's  Format 

(Based  in  each  case  on  those  identifying  a  favorite  station  that 
has  the  specified  format) 


Which  of  these  reasons 

best  describes  why 

is  your  overall 
favorite  station?" 


Good  local  news  coverage 
Plays  the  one  kind  of 

music  I  prefer 
Habit  of  listening  to  it 
Announcers/disk  jockeys 

I  especially  like 
Network  news  and  network 

programs 
Good   reception-comes    in 

loud    and    clear 
Fewer   commericals 
Community   announcements 

and    information 
Community   affairs 

dealing   with    local    issues 
Gopd   play-by-play   of 

sports  events 
Easy  to  find  on  the  dial 
Plays  a  variety  of  music 
Contests  with  good  prizes 
Other  Reasons 
No  answer 

Total  Number  of  Responses 


Middle 
of  the 
Road 


35.6% 


Favorite    Format    is: 


Beautiful 
Contemporary         Country  Music 


10.5% 


22.9% 


17.5% 


35.3 

57.3 

18.3 

25.7 

18.0 

14.6 

12.1 

5.8 

9.5 

12.3 

7.5 

11.7 

7.2 

6.4 

4.9 

.6 

4.9 

.6 

2.3 

5.3 

1.3 

3.5 

1.3 

.6 

6.9 

.2.9 

70.7 

78.6 

17.2 

13.5 

14.6 

5.6 

11.5 

6.3 

12.7 

11.9 

4.5 

17.5 

9.6 

3.2 

5.7 

3.2 

3.8 

2.4 

5.1 

.2.4 



2.4 

2.5 



5,7 

4.0 

.6 

2.4 

306 


171 


157 


126 


Note:  Multiple   mentions,    need    not    total    100%. 

Source:      AP  Research,  "Radio  News  Listening  Attitudes,"  (Magid  Study), 
PP.4B,  68,  7B,  8B. 


U  M  I 


Tdbl'^  I'd:     Incidents  .5 1  Commercial  Time  [Equalling  or  Exceeding 
18  Minutes,  Sample  of  Markets  in  Georgia  and  Alabama 


Markets  1/ 


Atlanta    (31,    24) 
Birmingham    (20,    17) 
Savannah    (14,    13) 
Mobile    (14,    11) 
Augusta    (13,    9) 
Montgomery    (11,    11) 
Columbus    (10,    8) 
Huntsville    (10,    8) 
Florence    (10,    10) 
Macon    (9,    9) 
Albany    (7,    7) 
Tuscaloosa    (7,    6) 
Gadsden    (5,    4) 
Anniston(4,    3) 
Decatur    (5,5) 
Auburn-Opelika    (4,2) 
Jasper    (3,3) 
Jessup    (3,3) 
Milledgeville    (3,3) 
Moultrie    (3,3) 
Thomson    (3,3) 
Alexander   City    (2,2) 
Calhoun    (2,2) 
Cartersville    (2,2) 
Dawson    (2,2) 
Ft.    Payne    (2,2) 
Hamilton    (2,2) 
Manchester    (2,2) 
Monroeville    (2,2) 
Russellville    (2,1) 
Warner-Robins    (2,2) 
West   Point    (2,1) 
York    (2,1) 


Total    Number 
of   Observa- 
tions   2/     - 


492 
3  26 

282 
180 
184 
213 
163 
170 
199 
167 
136 
122 


102 


Number  of 
incidents 
of  18 
minutes 
or  more 


1 
3 
0 
0 
0 
0 
4 
1 
4 
1 
9 
1 
0 
0 
9 
8 
2 
0 
4 
0 
0 
0 
0 
0 

1 

0 
0 
4 


1  2 

:  I 

IS 

1) 


^ 


Number  of 
Stations 
with 

incidents  of 
18  minutes 
or  more 


1 
1 
0 
0 
0 
0 
2 
1 
1 
1 
4 
1 
0 
0 
2 
1 
2 
0 
1 
0 
0 
0 
0 
0 

1 

0 
0 

1 

0 
0 
0 
0 
0 


l/_     The  numbers  in  parentheses  represent,  respectively,  the  total 
number  of  stations  in  the  market  (See  Appendix  A  for  market 
definitions)  and  the  number  of  stations  in  the  sample. 

2/_     For  each  market  in  the  sample,  one  day  was  chosen  from  the 
composite  week. 
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Table    18,    continued 

1 

Alma    (1,1)                                                      14 

0 

0 

Arab    (1,1)                                                      16 

0 

0 

Baxley    (1,1)                                                  13 

0 

0 

Bremen    (1,1)                                                 12 

1 

1 

Claxton    (1,1)                                             13 

0 

0 

Centerville    (1,1)                                      12 

0 

0 

Covington    (1,1)                                          12 

0 

0 

Elba    (1,1)                                                    14 

. 

0 

0 

Evergreen    (1,1)                                          11 

0 

0 

Flomaton    (1,1)                                             13 

0 

0 

Ft.    Valley    (1,1)                                        12 

. 

0 

0 

Gordon    (1,1)                                                  18 

0 

0 

Greenville    (Ifl)                                     14 

0 

0 

Hazelhurst    (1,1)                                          18 

1 

1 

Louisville    (1,1)                                        17 

0 

0 

Luverne    (1,1)                                             H 

0 

0 

Opp    (1,1)                          '                            14 

0 

0 

Piedmont    (1,1)                                          12 

0 

0 

Rainsville    (1,1)                                       15 

0 

0 

Reidsville    (1,1)                                       13 

0 

0 

Roys ton    (1,1)                                              12 

0 

0 

Soperton    (1,1)                                             14 

0 

0 

Sylvania    (1,1)                                           16 

0 

0 

Tallasee    (1,1)                                           13 

0 

0 

Vernon    (1,1)                                                12 

0 

0 

Source:    Composite   Week    Logs    Provided    h 

>y    Stations    in    License 

1 
Renewal 

Applications . 
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Table  19:  Incicionce  of  Various  Levels  of  Commercial  Time, 
Stations  in  a  Sample  of  Markets  in  Georgia  and  Alabama 


Market  1/ 

Atlanta 
(31,  24) 

Birmingham 
(20,  17) 


Savannah  0 

(14,  13) 

Mobile  0 

(14,  11) 

Augusta  0 

(13,  9) 

Montgomery         0 
(11,  11) 

Columbus  4 

(10,  8) 

Huntsville         1 
(10,  8) 

Florence  4 

(10,  10) 

Macon  1 

(9,  9) 

Albany  9 

(7,  7) 

Tuscaloosa         1 
(7,  6) 

Gadsden  l 

(5,  4) 


Number  of  Seconds  of  Commercial  Time 

1080 

or  more    950-1079   800-949    600-799 


less 
300-599    than  300 


13 


2 

1 

7 

0 

6 

1 

12 

10 

11 

1 

2 


30 

12 

3 

0 

4 

1 

12 

10 

12 

16 

10 

8 

1 


49 
47 
19 
20 
16 
27 
10 
17 
26 


152 


9  1 


7' 


21 


23 


V   The  numbers  in  parentheses  represent,  respectively,  the  total 
number  of  stations  in  the  market  (see  Appendix  A  for  market 
definitions)  and  the  number  of  stations  in  the  sample. 


247 

161 

184 

97 

127 

105 

91 

74 

77 

77 

67 

55 

31 


Table  19  (continued) 

Anniston 
(4,  3) 

0 

1 

1 

8 

16 

35 

Decatur 
(5,  5) 

9 

0 

12 

20 

19 

42 

Auburn-Opel ika 
(4,  2) 

8 

3 

3 

6 

7 

18 

Jasper 
(3,  3) 

2 

3 

9 

6 

9 

17 

Jessup 
(3,  3) 

0 

0 

2 

10 

20 

16 

Milledgeville 
(3,  3) 

4 

2 

10 

11 

12 

10 

Moultrie 
(3,  3) 

0 

1 

2 

7 

1 

15 

21 

Thomson 
(3,  3) 

0 

0 

1 

7 

10 

33 

Alexander  City 
(2,  2) 

0 

0 

4 

5 

11 

14 

Calhoun 
(2,  2) 

0 

0 

0 

0 

.3 

23 

Cartersville 
(2,  2) 

0 

1 

0 

2 

18 

12 

Dawson 
(2,  2) 

1 

3 

4 

3 

1 

17 

Ft.  Payne 
(2,  2) 

0 

0 

0 

2 

9 

20 

Hamilton 
(2,  2) 

0 

2 

1 

3 

14 

'  10 

Manchester 
(2,  2) 

4 

3 

3 

4 

4 

21 

Monroeville 
(2,  2) 

0 

0 

0 

5 

7 

19 

Russellville 
(2,  1) 

0 

0 

1 

8 

3 

0 
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Table    19    (continued) 


Warner-Robins 
(2,    2) 

West   Point 
(2,    1) 

York 
(2,    1) 

Alma 
(1,    1) 

Arab 
(1,    1) 

Baxley 
(1,    1) 

Bremen 
(1/    1) 

Claxton 
(1,    1) 

Centerville 
(1,    1) 

Covington 
(1,    1) 

Elba 
(1,    1) 

Evergreen 
(1,    1) 

Floinaton 
(1,    1) 

Ft.   Valley 
(1,    1) 

Gordon 
(1,    1) 

Greenville 
(Ir    1) 

Hazlehurst  • 
(1,    1) 


0 
0 
0 
0 
0 
0 

1 

0 
0 
0 
0 
0 
0 
0 
0 

1 


0 
0 


: 


0 

1 

0 

1 

0 
2 

4 

a 

0 
3 
0 
0 
0 
0 

1 


1 
1 

0 
3 
2 
6 
4 
3 
0 
0 


2 
3 


9 
9 
4 

8 

10 
5 
0 

0 

4 
3 
2 
0 
8 
12 
7 


21 
4 

6 

2 
4 
0 
0 
3 
13 
8 
1 
8 
13 
2 
3 
3 
2 


Table  19  (continued) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


57713 


Louisville 
(1,  1) 

Luverne 
(1,  1) 

Opp 
(1. 

1) 

Piedmont 
(1,  1) 

Rainsville 
(1,  1) 

Reidsville 
(1,  1) 

Roys ton 
(1,  1) 

Soperton 
(1,  1) 

Sylvania 
(1,  1) 

Tall 
(1, 

asee 
1) 

Vernon 
(1»  1) 

1 

0 
0 


0 
0 
0 

1 

0 
0 
0 


3 
0 

0 
0 
0 

1 

0 
4 
0 
0 

1 


6 

0 

0 

0 

2 

2 

3 

3 

0 

0 

4 


3 

0 

1 

5 

6 

9 

7 

4 

5 

5 

5 


Source:  Composite  Week  Logs  Provided  by  Stations  in  License  Renewal 
Appl ications . 


4 

11 
13 

7 
7 
1 
2 
2 
11 
8 
2 
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Separate  Statement  of  Charles  D.  Ferris, 
Chairman  Re  Radio  Deregulation 

September  6, 1979. 

The  action  we  have  proposed  today  is  a 
new  step  in  our  continuing  effort  to  seek  and 
find  more  effective  and  efficient  ways  to 
make  communications  responsive  to  public 
needs.  We  have  accepted  the  challenge  of 
Congress,  the  President,  and  the  American 
people  to  take  a  fresh  look  at  the  continuing 
relevance  of  regulation  in  a  dramatically 
changing  communications  marketplace.  We 
have  already  started  this  process  in  cable 
television  and  telephone  regulation.  Today 
we  start  that  process  in  radio  broadcasting. 

The  data  contained  in  the  Notice  adopted 
today  indicates  that  in  radio  broadcasting, 
the  public  interest  can  be  met  most 
effectively  by  the  forces  of  competition  in  the 
radio  marketplace. 

For  many  years  detailed  FCC  regulation  of 
radio  was  thought  essential  to  guarantee  that 
the  voices  of  a  few  would  not  so  dominate 
the  airwaves  as  to  drown  the  dissenting 
opinions  and  tastes  of  many  others.  Today 
the  data  in  this  Notice  indicates  that  as  the 
number  of  radio  stations  has  dramatically 
increased,  listeners  have  been  offered  a 
wider  range  of  choices,  largely  despite,  rather 
than  because  of,  government  regulation. 

In  each  of  the  areas  we  propose  to 
deregulate,  our  preliminary  data  reveals  that 
radio  stations  have  by  and  large  exceeded 
the  requirements  government  has  imposed. 
Survival  in  a  competitive  marketplace 
appears  to  require  radio  stations  to  impose 
upon  themselves  a  heavier  burden  of 
responsiveness  to  community  needs  than  has 
govemment  regulation. 

But,  in  order  for  deregulation  in  any  form  to 
work  well,  we  must  remain  committed  to 
keeping  the  marketplace  competitive,  and 
increasing  its  capacity  to  respond  directly  to 
consumer  needs.  Those  areas  of  radio 
regulation  where  we  have  been  most 
effective — using  structural  tools  such  as  the 
enforcement  of  stringent  Equal  Employment 
Opportunity  requirements,  programs  to 
encourage  minority  ownership,  and  measures 
that  will  increase  the  number  of  stations  by 
more  efficient  use  of  the  spectrum — become 
even  more  critical. 

By  removing  ineffective  government 
involvement,  we  will  free  our  limited 
resources  to  enable  us  to  promote  more 
aggressively  a  competitive  and  responsive 
radio  marketplace.  The  action  we  propose 
today  is  thus  more  than  deregulation.  It 
marks  a  new  view  of  government's  role  in 
this  field.  It  is  a  proposal  for  more  effective 
communications  regulation,  one  that 
recognizes  the  sensitivity  of  govemment 
involvement  in  programming  decisions  and 
the  importance  of  stimulating  a  competitive 
market  environment  that  can  serve  the  same 
goals. 

It  may  be  that  in  this  case  additional  data 
will  show  us  wrong  in  our  preliminary  view 
that  the  radio  marketplace  is  one  ripe  for  this 
shift  in  govemment  enforcement  resources. 
But  to  me  the  most  important  fact  is  that  this 
proceeding  shows  that  a  federal  agency  is 
capable  of  zero-basing  its  regulatory  scheme, 
accreted  over  a  45-year  period,  in  an  attempt 
to  look  for  a  better  wa^. 


Concurring  Statement  of  Commissioner 
Robert  E.  Lee  in  Re:  Deregulation  of  Radio 

I  agree  completely  with  the  issuance  of  a 
notice  raising  questions  about  our  historic 
interpretation  of  our  statutory  mandate  and 
our  role  as  regulators.  I  am  concurring 
because  I  don't  feel  wedded  to  any  particular 
language  or  proposal.  I  want  to  gather  as 
much  information  as  possible  about  the  legal, 
economic  and  practical  consequences  of  all 
the  alternatives  here  so  that,  when  this  is 
over,  everyone  will  be  better  off. 

Statement  by  FCC  Commissioner  James  H. 
Quello 

September  6, 1979. 

Re:  Modification  or  elimination  of 
Commission  rules  and  policies  pertaining  to 
commercial  AM  and  FM  radio  in  the  areas  of 
nonentertainment  programming, 
ascertainment,  commercialization  and  related 
fields. 

In  going  forward  with  this  important 
rulemaking  at  this  time,  the  Commission  has 
taken  an  important  first  step  toward 
deregulation  of  radio  broadcasting.  I  believe 
we  should  continue  our  efforts  to  remove 
wasteful,  unnecessary  and  obstructive 
govemment  oversight  from  a  highly 
competitive  industry  which  is  fully 
responsive  to  the  marketplace. 

"The  deregulatory  thrust  of  this  notice  is 
timely  and  sensible.  If  the  first  of  the  options 
for  each  of  the  proposed  rules  are  finally 
adopted  they  would  provide  substantial 
deregulation,  reduced  bureaucracy  and  a 
concomitant  reduced  cost  of  govemment  in 
keeping  with  the  mood  and  will  of  the 
American  taxpayers  today.  It  should  also 
contribute  to  a  less  litigious,  freer  and  better 
broadcast  service. 

While  some  of  my  colleagues  have 
expressed  misgivings  regarding  the  self- 
regulating  effects  of  the  marketplace,  I  have 
no  such  concerns.  Experience  has  taught  me 
that  the  marketplace  is  a  very  good  regulator 
indeed.  Moreover,  the  Commission's  own 
data,  compiled  in  support  of  today's  action. 
shows  very  clearly  that  the  marketplace  and 
public  acceptance,  not  regulation,  is 
responsible  for  advancing  the  radio 
broadcasting  industry  in  this  country  to  its 
present  pre-eminence  in  the  world. 

The  time  has  long  since  passed  when  local 
radio  broadcasters  and  their  audiences 
require  extensive  oversight  from  Washington. 
Virtually  all  radio  markets  are  replete  with 
diversity,  competition  and  ample  incentive  to 
provide  good  service.  It's  heartening  to  note 
that  our  data  bear  out  what  my  own 
broadcast  experience  taught  me  long  ago;  a 
broadcaster  competing  in  his  ovm  self- 
interest  will  go  to  great  lengths  to  identify  the 
diverse  interests  which  make  up  his  market 
and  then  do  his  best  to  provide  those 
interests  with  the  best  service  possible.  There 
are  many  more  radio  stations  today  than  TV 
or  newspapers  in  every  sizable  market.  In 
many  markets  there  is  almost  a  surplus  of 
radio  stations — there  is  an  automatic  and 
constant  search  for  unserved  or  new  program 
needs. 

Today's  Commission  action  seeks  comment 
upon  a  wide  range  of  options  and  I  applaud 
the  breadth  of  this  approach.  It  should  be 
understood,  however;  that  primary  focus 


should  be  placed  upon  the  first  of  the  various 
options  which  constitute  the 
recommendations  of  the  Commission  staff. 
Considering  the  natural  tendency  of 
regulators  to  regulate,  I  believe  that  the  staff 
should  be  supported  in  its  conclusion  that 
there  are  some  facets  of  radio  regulation 
which  should  be  left  to  marketplace  forces 
and  not  controlled  from  Washington.  If  I  were 
required  to  take  final  action  today.  I  would 
support  the  staff  recommendations.  Before 
taking  final  action,  however,  I  expect  to  take 
full  advantage  of  a  wide  range  of  comments 
which  I  am  confident  will  help  to  sharpen 
and  clarify  all  of  the  issues  and  which  will 
provide  a  full  and  complete  record  upon 
which  to  base  a  reasoned  and  thoughtful 
judgment. 

Arbitrary  levels  of  non-entertainment 
programming  serve  no  useful  public  purpose. 
It  is  clear  from  our  data  and  from  even  a 
minimal  exposure  to  the  broadcasting 
services  that  non-entertainment  programming 
is  demanded  by  the  public.  It  is  equally  clear 
that  news  and  public  affairs  programming 
are  not  demanded  by  all  of  the  public  all  of 
the  time.  The  marketplace — the  public  taste, 
and  not  regulation — should  determine  how 
much,  what  kind  and  at  what  times  during 
the  broadcast  day  such  programming  is 
broadcast.  I  believe  greater  responsiveness  to 
legitimate  public  needs  comes  about  through 
public  acceptance  or  rejection  in  the  area 
served  by  radio  broadcasters. 

Arbitrary  commercial  limitations  likewise 
serve  no  useful  purpose.  Stations  which 
persist  in  exceeding  reasonable  bounds  of 
commercialization  risk  and  suffer  public 
disaffection.  They  invariably  find  that  the 
benefits  are  short-lived  and  the  marketplace 
quickly  estabUshes  a  point  of  diminishing 
returns. 

The  onerous  process  of  ascertainment  of 
community  naeds  and  interests,  as  defmed  in 
great  detail  by  this  Commission,  is  a 
mechanistic  exercise  which  has  only  served 
to  elevate  form  over  substance.  A 
broadcaster,  if  he  is  to  survive  and  prosper, 
must  in  his  own  way  know  and  ascertain  his 
oonmi  unity. 

It  should  be  remembered  that  regulation — 
all  regulation — places  a  burden  upon  not  only 
those  who  must  directly  submit  to  regulation 
but  upon  everyone.  Regulation  is  not  free. 
Tax  dollars  must  support  the  work  of  this 
Commission.  To  the  extent  that  work  is 
meaningless  or  counter-productive,  those  tax 
dollars  are  squandered.  I  believe  those  rules 
and  policies  considered  in  today's  action 
clearly  fall  into  those  categories. 

The  public  has  much  to  gain  by  taking  a 
very  serious  interest  in  today's  action. 
Broadcasters  and  non-broadcasters  alike 
should  take  the  time  and  put  forth  the  effort 
to  examine  the  issues  and  provide  the 
Commission  with  their  best  thinking.  The 
Commissioa  in  turn,  bears  the  responsibility 
to  put  aside  narrower  interests  and  to  make 
its  decision  on  the  basis  of  providing  the  best 
service  to  the  most  people  at  the  lowest  costs. 

I  believe  the  FCC  should  continue  its 
deregulatory  thrust  in  the  future,  but  I  realize 
our  efforts  are  limited  in  scope  by  the 
Communications  Act.  Only  legislation  can 
provide  major  deregulation  dealing  with 
license  terms,  political  broadcasting, 


government  involvement  in  program  format 
and  altematives  to  the  comparative  hearing 
process.  I  hope  some  time  in  the  near  futura 
the  FCC  will  take  appropriate  action  to 
deliberate  and  make  recommendationa  for 
deregulatory  legislatioa 

My  views  advocating  complete 
deregulation  have  been  presented  before  the 
House  and  Senate  Subconunittees  on 
Communication.  The  broad  deregulatory 
viewpoints  expressed  are  so  relevant  to  the 
essence  of  this  rulemaking  process  that  I  am 
including  pertinent  excerpts  as  an  addendum 
to  this  statement. 

Addendum  to  Statement  by  FCC 
Commissioner  Jamm  H.  Quello 
September  8, 1979. 

Re:  Modification  or  elimination  of 
Commission  mles  and  policies  pertaining  to 
commercial  AM  and  FM  radio  in  the  areas  of 
non-entertainment  programming, 
ascertainment  commercialization  and  related 
fields. 

September  13, 197a 

Comments  of  FCC  Caminissioner  James  H. 
Quello  on  Title  IV,  HJL 13015  Befora  the 
House  Subcommittee  oo  r«mmimi>.»M5fnf 

I  propose  clean,  decisive,  legislative 
surgery  to  remove  the  major  pervasive 
defects  and  massive  economic  wastes  of 
broadcast  regulatioa  Unequivocally  remove 
all  First  Amendment  and  regidatory 
constraints!  Subject  broadcasting  to  exactly 
the  same  regulations  and  First  Amendment 
constraints  as  its  major  competitor  and 
closest  cousin — newspapers.  This  also  means 
eliminating  the  nebulous,  troublesome  and 
out-dated  "public  interest"  standard. 

In  return,  assess  broadcasts  a  practical 
spectrum  usage  fee  and  provide  for  open 
marketplace  addition  of  stations  that  meet 
reasonable  standards  of  engineering 
feasibility. 
The  time  has  never  been  more  propitious. 
This  action  would  most  effectively  and 
forcefully  implement  the  visionary  main 
thrust  of  RR.  13015— that  regulation  should 
be  necessary  only  "to  the  extent  marketplace 
forces  are  deficient"  In  other  words, 
wherever  the  market  is  open  and 
competitive,  regulations  should  be  abolished. 
This  certainly  applies  to  broadcasting 
markets  in  this  country  where  intense 
competition  exists  and  is  growing  apace. 
Broadcasters  not  only  compete  aggressively 
against  each  other,  but  also  with  all  other 
media  including  newspapers,  magazines, 
outdoor  advertising,  transportation 
advertising,  direct  mail,  etc.  It's  time  to 
remove  regulations  and  allow  competitive 
market  forces  to  operate.  This  woidd  provide 
massive  deregulation,  reduced  bureaucracy 
and  a  resulting  reduction  in  govemment 
costs — all  in  keeping  with  the  current  trend 
and  mood  of  the  American  public  Then,  too, 
the  public  would  benefit  from  a  freer,  more 
robust  more  venturesome  broadcast 
journalism  emancipated  from  unnecessary 
restrictive  govemment  oversight 

The  views  expressed  here  and  the 
supporting  alignments  to  be  presented  are  my 
own  and  do  not  represent  an  official  FCC 
view.  I  fully  realize  that  court  interpretations 
and  a  continuing  variety  of  adversary 


viewpoints  are  formidable  considerations  for 
legislative  action  or  nlorm.  I  am  also  fully 
cognizant  that  present  FCC  decisions  and 
deliberations  must  be  based  on  the  current 
Communications  Act  and  existing  case  law 
and  not  on  propped  legislative  action  or  re- 
write. However,  I  am  proposing  substantial 
revision  from  the  unique  perspective  of  over 
four  years  FCC  service  and  over  twenty-five 
years  in  broadcasting.  Also,  I  note  that  Henry 
Geller,  respected  communications  lawyer  and 
new  head  of  the  National 
Telecommunications  and  information 
Administration,  is  a  staunch  advocate  of  First 
Amendment  rights.  He  was  quoted  by  Les 
Brown  of  the  New  York  Times:  "The  more  we 
let  radio  and  television  be  the  way  print  is, 
the  better  off  we  are.  Let  the  marketplace 
answer  whether  there  should  be  more 
networks,  not  the  FCC."  I  also  agree  writh  Mr. 
Geller's  statement  in  the  August  1979  issue  of 
the  RTNDA  publication  where  he  was 
quoted:  "I  think  the  Fairness  Doctiiine  does 
impose  First  Amendment  restraints.  I  think, 
as  I  testified  recentiy  before  the  Congress, 
that  if  you  scrap  the  public  trustee  scheme 
entirely  in  order  to  accompUsh  goals  through 
other  means — means  of  spectrum  usage  tax 
or  others — that  that's  very  worthy  of 
exploration  and  that's  what  re-write  is 
about"  I  repeat  the  quote  here  as  a  reminder 
there  are  knowledgeable  people  of  worthy 
purposes  questioning  the  propriety  of  the 

Eubhc  trustee  concept  as  applied  to  current 
roadcast  regulations. 
I  believe  govemment  or  court-mandated 
First  Amendment  restrictions  and  also  the 
government-mandated  public  trustee  concept 
are  outdated  and  no  longer  justifiable  in 
today's  competitive  technological,  economic 
and  journalistic  climate  in  communications. 

In  fact  broadcasting  was  not  initially 
formulated  as  a  public  trusteeship.  It  was 
actually  conceived  as  an  advertising 
supported,  risk  capital,  commercial 
enterprise.  No  govemment  funds  were 
appropriated  to  finance  pioneer  broadcast 
service  or  to  initiate  commercial  service. 
Much  has  been  said  of  the  people's  airways 
or  the  public  trustee  concept — perhaps,  too, 
because  by  sheer  continued  repetition  over 
the  years  it  has  become  accepted  as  a  fact 
However,  Eric  Sevareid.  who  said  so  many 
things  so  well  over  the  years,  once 
conunented: 

"1  have  never  understood  the  basic  legally 
governing  concept  of  'the  people's  airways.* 
So  far  as  I  know  there  is  only  the  atmosphere 
and  space.  There  can  be  no  airway,  in  any 
practical  sense,  until  somebody  accumulates 
the  capital,  know-how,  and  enterprise  to  put 
a  signal  into  the  atmosphere  and  space." 

As  a  former  newsman.  I  have  always 
hoped  that  some  day  broadcasting  would  be 
treated  the  same  as  other  journalistic  and 
advertising  media.  With  continuing  debate 
and  various  court  interpretations,  it  seems 
this  can  best  be  achieved  by  bold,  innovative 
legislative  action.  In  my  opinion,  the  time  has 
finally  come  to  grant  fidl  Constihitional  rights 
of  freedom  of  the  press  and  freedom  of 
speech  to  broadcasters.  This  would  end  years 
of  discriminatory  treatment  which  is  no 
longer  justifiable  with  today's  massive 
competition  in  all  communications  media. 

There  are  many  more  TV  and  radio 
Stations  today  than  newspapers  in  every 


sizable  market  The  growth  of  cable, 
ti-anslators.  UHF,  FM  and  the  development  of 
satellites  has  provided  more  media 
availability  than  ever  before.  Future  potential 
is  practically  unlimited.  Then,  too,  broadcast 
journalism  today  is  mature,  professional  and 
objective  as  any  media.  Regulatory  resti^ints 
are  no  longer  justified  in  today's  era  of 
competitiveness,  nimierous  outiets  and 
professional  journalism. 

The  scarcity  argument  justifying 
governmental  intervention  in  broadcasting 
seems  more  specious  today  than  when  it  first 
crept  into  court  decisions  years  ago  that 
limited  First  Amendment  guarantees  for 
broadcasters. 

There  are  limitations  upon  the  numbers  of 
businesses  of  any  kind  in  a  given  community. 
Limited  spectrum  "scarcity"  arguments  once 
embraced  by  the  courts  should  hardly  apply 
in  today's  abundance  of  radio-TV  media 
compared  with  newspapers.  Economic  reality 
is  a  far  more  pervasive  form  of  scarcity  in  all 
forms  of  business  whether  in  broadcasting, 
newspapers,  auto  agencies  or  selling  pizza.  It 
Is  a  fact  that  not  everyone  who  wants  to  own 
a  broadcasting  station  in  a  given  community 
can  do  so.  It  is  also  an  economic  fact  that  not 
everybody  who  wanU  to  own  a  newspaper, 
an  auto  agency  or  a  pizza  parlor  in  a  given 
community  can  do  so. 

I  beheve  the  pubhc  would  be  served  by 
abohshing  Section  315  including  the  Fairness 
Doctrine  and  Section  312(a)(7).  The  Fairness 
Doctrine  is  a  codification  of  good  journalistic 
practice.  Its  goals  are  laudatory.  However.  I 
no  longer  believe  govemment  is  the  proper 
source  for  mandating  good  journalistic  or 
program  practice.  I  beheve  the  practice  of 
journalism  is  better  governed  by  professional 
joumalists.  editors  and  news  directors. 
Programming  is  best  done  by  professional 
program  directors,  producers  and  talent  Even 
with  some  programming  deficiencies,  a 
govemment  cure  with  censorship  overtones  is 
worse  than  the  industry  disease. 

There  is  litUe  doubt  that  if  TV  and  radio 
had  existed  in  1776,  our  founding  fathers 
would  have  included  them  as  prime 
recipients  of  the  Constitutional  guarantees  of 
freedom  of  the  press  and  freedom  of  speech. 
After  all,  they  v/ere  guaranteeing  citizens 
these  freedoms  so  that  a  well-informed  public 
and  electorate  could  vote  on  issues  and 
candidates — free  of  any  semblance  of 
government  interference  or  control.  The 
Constitutional  freedoms  were  instituted  for 
the  benefit  of  the  citizenry — the  total 
public— rather  than  the  media.  It  is  the  public 
that  stands  to  gain  from  an  all  media 
freedom  of  the  press. 

Section  315  and  Section  312(a)(7)  guarantee 
access  to  broadcasting  in  order  to  seek 
political  office.  This  is  not  required  of 
newspapers  and  magazines  because  of  the 
Constitutional  guarantees  accorded  only  to 
print  journalism.  Clearly  print  journalism, 
with  its  guaranteed  "freedom  of  the  press" 
has  risen  to  the  task  of  informing  the 
electorate  and  uncovering  illegal  or  unethical 
practices  without  government  interference  or 
regulation — I  see  not  reason  to  assume 
broadcast  joumalists  or  executives  are  any 
less  responsible  or  diligent  Broadcast 
joumalists  have  earned  and  rightfully 
deserve  all  Constitutional  freedoms. 
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I  believe  that  removing  the  government 
restraints  of  Section  315.  including  the 
Fairness  Doctrine  and  Section  312(a)(7), 
would  free  broadcast  journalism,  foster  more 
comprehensive  and  independent  reporting 
and  better  serve  the  American  people. 

I'd  like  to  emphasize  that  my  plea  is  not  for 
freedom  from  program  regulation  for 
broadcasters.  I  am  appealing  for  freedom 
from  program  regulation  for  the  public  at 
large.  My  experience  in  broadcasting  and 
with  the  FCC  leads  to  the  Hrm  belief  that  far 
too  much  programming  provides  no  useful 
function  except  to  satisfy  some  rule  or 
regulation  of  the  FCC.  I  have  an  equally  firm 
belief  that  much  controversial  programming 
which  could  be  of  great  service  to  the  public 
is  avoided  by  licensees  wary  of  government 
requirements. 

It  is  ironic  that  the  regulated — while 
vociferously  complaining  about  their  over- 
regulated  status — are  often  the  last  who  wish 
to  see  this  yoke  lifted.  It  is  well  recognized 
that  regulation  carries  with  it  a  measure  of 
protection  from  competition  and  without 
regulation  there  is  no  such  protection.  I 
believe  that  there  are  areas  of 
telecommunications  which  do  not  readily 
lend  themselves  to  a  totally  competitive 
environment  (like  telephones),  but  I  don't 
believe  that  broadcasting  is  one  of  them.  It  is 
obvious  to  anyone  familiar  with  the  industry 
that  competition  is  already  very  strong  in 
many  markets  and  it  could  be  an  even 
stronger  force  without  the  regulatory 
constraints  which  have  developed  over  the 
years.  The  public  stands  to  benefit  from  this 
potential  but  not  until  it  is  given  full 
opportunity  to  develop. 

I  would  guess  that  most  large  broadcasters 
may  view  my  proposals  with  at  least  mild 
alarm  since  they  are  best  able  to  cope  with 
the  maze  of  regulations  and  restrictions 
which  we  impose.  They  are  able  to  maintain 
counsel,  hire  expert  personnel  and  buy  or 
produce  programming  to  satisfy  the  public 
and  the  government.  Presumably,  they  would 
prefer  "business  as  usual"  to  any  wide- 
ranging  deregulatory  scheme  which  might 
contain  the  seeds  of  greater  competition.  My 
proposals,  then,  are  not  calculated  to  garner 
wide  support  among  existing  licensees. 
Rather,  they  are  meant  to  establish  a  climate 
whereby  the  American  public  can  receive 
more,  freer  and  better  broadcasting  service.  I 
believe  it  is  a  proper  goal  of  the 
Communications  Act  of  1934  and  of  the  First 
Amendment  to  the  Constitution  and  I  believe 
it  is  a  proper  goal  for  the  new 
Communications  Act. 

Broadcast  licensees  should  be  assessed  an 
appropriate  annual  spectrum  fee  and  then 
assigned  licenses  without  expiration  dates. 
At  present,  broadcast  licensees  must  prepare 
lengthy  applications  for  license  renewal 
every  three  years.  These  applications  are 
then  reviewed  by  the  Commission,  which 
must  find  that  renewal  is  or  is  not  in  the 
public  interest.  The  applications  are  further 
subject  to  challenge  from  members  of  the 
licensee's  audience  under  the  very  loose 
application  of  the  principles  of  standing  as  a 
party  in  interest. 

For  most  licensees,  the  triennial  shipment 
of  pounds  of  paper  to  Washington,  D.C.  is 
ritualistic,  time-consuming,  expensive  and 


nonproductive.  In  the  vast  majority  of 
instances,  the  Commission  makes  the  public 
interest  finding  that  permits  renewal  and  the 
three-year  cycle  begins  anew.  In  a  few  cases, 
renewal  is  delayed  by  objections  from 
members  of  the  public.  In  very  few  cases,  the 
licensee  is  forced  into  a  hearing  to  determine 
whether  he  is  Tit  to  remain  a  licensee.  And. 
there  are  many  instances  where  other  parties 
file  "on  top"  of  the  licensee  in  an  effort  to 
gain  the  license  for  themselves. 

The  process  of  license  renewal  appears  to 
be  a  very  expensive,  time-consuming  method 
of  ferreting  out  those  few  licensees  who  have 
failed  to  meet  a  subjective  "public  interest" 
standard  of  performance.  With  adoption  of  a 
free  marketplace  concept  similar  to 
newspapers,  license  renewal  would  no  longer 
be  required.  The  enormous  savings  in  time 
and  money  could  be  used  for  more 
constructive  purposes  in  programming  and 
news. 

Some  would  contend  that  license  renewal 
time  offers  the  Commission  the  only  real 
opportunity  it  has  to  review  the  overall 
performance  of  its  licensees.  However,  I 
believe  greater  responsiveness  to  legitimate 
public  needs  comes  about  through  public 
acceptance  or  rejection  in  the  area  served  by 
the  broadcaster. 

What  rules  would  then  govern 
broadcasters?  The  same  law  and  rules  as 
newspapers  or  other  businesses  or 
professions — criminal  codes,  libel,  slander 
laws,  anti-trust  laws,  EEOC  requirements. 
SEC  requirements,  etc.  There  is  no  need  for 
discriminatory  singling-out  of  broadcasting 
for  special  restrictive  regulations — 
broadcasters  generally  are  as  responsible, 
dedicated  and  every  bit  as  socially-conscious 
as  other  Americans — in  media,  industry, 
professional  or  government  groups.  Most  feel 
a  self-imposed  public  trusteeship.  The  few 
incompetents  and  miscreants  fail  and  lose 
their  business  or  jobs  or  run  afoul  of  the  law 
as  in  any  other  profession  or  business. 

Also  I  believe  news  objectivity  and  overall 
fairness  and  efficiency  are  better  assured 
through  professional  broadcast  and  print 
journalists  and  through  professional  program 
executives.  Many  government-appointed 
officials,  regardless  of  how  well  meaning,  are 
handicapped  by  lack  of  experience  and  little 
understanding  of  media  operations  or  the 
practicalities  and  economics  of  running  a 
communications  business. 

Past  considerations  of  the  renewal  issue 
have  included  the  argument  that  a  license  "in 
perpetuity"  would  greatly  weaken  the 
competitive  spur  in  the  Communications  Act, 
It  must  be  remembered  that  broadcasting 
stations,  although  licensed,  are  also  private 
business  enterprises  backed  by  private 
capital,  subject  to  the  risks  and  opportunities 
of  entrepreneurship.  Broadcasters  have  no 
incentive  to  offend  or  alienate  potential 
audiences;  on  ttie  contrary,  it  just  makes  good 
business  sense  to  attempt  to  serve  as  much  of 
the  potential  audience  as  possible  and  as 
well  as  possible.  All  media  and  particularly 
broadcasting  require  public  acceptance  to 
succeed  and  even  survive.  Regulation  is 
supposed  to  be  a  rather  imperfect  substitute 
for  competition  where  competition  either 
doesn't  exist  or  is  restrained  by  certain 
market  forces.  In  practically  all  of  the 


broadcasting  markets  in  this  country, 
competition  not  only  exists  but  is  intense  and 
growing.  As  stated  before,  broadcasters  not 
only  compete  among  themselves  but  with  all 
other  media  including  newspapers. 
magazines,  outdoor  advertising,  diretit  mail, 
etc.  Therefore,  it  would  seem  reasonable  to 
remove  as  much  regulation  as  possible  in 
order  to  permit  competitive  market  forces  to 
operate. 

One  inmiediate  beneficial  effect  of  open 
market  competition  would  be  elimination  of 
government  involvement  in  news  and 
programming — where  it  never  belonged  in  a 
free  society. 

There  are  many  areas  requiring  continued 
government  direction  and  surveillance  but 
not  a  major  news  and  information  medium  in 
a  government  conceived  in  and  dedicated  to 
the  principles  of  free  speech  and  a  free  press. 
I  want  the  record  to  indicate  that  I  advocate 
government  involvement  in  appropriate 
areas — government  involvement  and  direct 
action  was  required  to  attain  such  desirable 
goals  as  social  security,  minimum  wages, 
FDIC  protection  for  savings,  civil  rights, 
medicare  and  public  health,  anti-trust  rules 
and  environmental  protection.  Government 
must  continue  a  vital  role  in  solving  problems 
in  energy,  national  security,  urban  decay, 
equal  rights  and  lagging  economy. 

Also  there  is  a  continuing  need  for 
consumer  activist  participation  against 
products,  organizations  and  services  that 
mislead  or  bilk  the  consumer.  Broadcasting 
should  benefit  from  such  interest  but  on  the 
very  same  basis  as  any  other  news  media. 
Broadcasting  needs  full,  unfettered  press 
freedom  to  report,  clarify,  editorialize  and 
advocate  on  all  events  and  controversies 
subject  to  the  same  marketplace  constraints 
and  criticism  as  newspapers  or  magazines. 
This  includes  expanding  its  already  active 
role  in  exposing  consumer  frauds  and 
unsavory  corporate,  public  and  govemmetal 
practices. 

The  argument  that  removing  the  public 
interest  standard  would  permit  broadcasters 
to  eliminate  news,  public  affairs  or 
meaningful  programs  is  indeed  specious.  It 
would  be  contrary  to  all  industry  trends  and 
to  broadcasting  self-interest  to  eliminate  or 
minimize  news  and  information 
programming.  Broadcast  journalism  and 
public  affairs  are  increasing  in  importance.  I 
beheve  the  major  impact  of  TV  and  radio  on 
the  American  way  of  life  today  is  in  news 
and  news  analysis — not  in  entertainment 
programs.  I  think  most  people  agree  that 
broadcasting  today  is  most  remembered  and 
respected  for  its  hours  of  exceptional 
journalism— «nd  that  the  greatest  benefit 
most  Americans  derive  and  expect  from 
broadcasting  is  information.  Recent  research 
indicates  more  Americans  are  getting  initial 
news  from  TV  and  radio  than  from 
newspapers.  This  potential  for  molding  public 
opinion  poses  an  enormous  responsibility 
and  opportunity.  No  practical  broadcaster 
will  ignore  the  audience  mandate  for 
comprehensive  objective  coverage  of  news 
and  public  affairs.  I  firmly  believe  that  full 
First  Amendment  rights  will  generate  more 
top  level  management  emphasis  on  news  and 
public  affairs.  Owners,  executives  and 
broadcast  managers  of  the  future  will  more 


and  more  assume  roles  of  publishers  and 
editors-in-chief.  With  full  press  freedom, 
stations  and  networks  will  have  added 
incentive  for  editorializing  and  for  larger 
news  staff  capable  of  more  investigative  and 
detailed  "one  the  spot"  reporting. 

Once  more,  I  believe  in  freedom  of  speech 
and  freedom  of  the  press  for  all  media.  This 
freedom  best  serves  the  overall  public 
unfettered  by  government  pressure  or  by 
citizen  activists  groups  demanding  special 
broadcast  consideration  for  their  own  private 
social  and  political  philosophies  through 
government-mandated  access.  I  further 
believe  newsmen  have  the  right  to  be  wrong 
and  that  news  executives  have  the 
responsibility  of  seeing  that  they  are  not 
wrong  too  often.  I  believe  newsmen  have  the 
right  and  obligation  to  seek  the  truth — the 
facts.  I  also  believe  freedom  of  speech 
applies  to  government  officials — they  should 
be  able  to  criticize  the  press,  including  the 
broadcast  press,  without  raising  the  ominous 
spectre  of  censorship  because  of  possible 
regulatory  oversight. 

In  conclusion,  I  repreat  that  with  today's 
intensely  competivie  broadcast  news  and 
advertising  media,  there  is  no  logical  reason 
for  the  special  discriminatory  regulation  of 
broadcasting. 

The  laudable  deregulatory  thrust  of  HR 
13015  should  be  specifically  implemented  by 
granting  broadcasting  full  First  Amendment 
rights  and  removing  all  regulatory  restraints. 
The  overall  public  would  be  the  important 
beneficiaries  through  massive  deregulation, 
reduced  litigation,  reduced  bureaucracy  and 
a  resulting  reduced  cost  to  taxpayers.  With 
elimination  of  renewals,  petitions  and 
unnecessary  rulemakings,  the  FCC  staff 
(which  included  332  attorneys  at  last  count) 
could  be  systematically  reduced  by  probably 
as  much  as  40%.  The  principal  remaining 
broadcast  function  would  be  engineering 
spectrum  allocation  and  enforcement.  The 
bureau  reduction  could  be  gradully 
accomplished  through  attrition,  via  transfer, 
resignation  and  retirement. 

The  reduction  in  bureau  staff  and 
government  expenses  would  be  in  keeping 
with  the  mood  and  will  of  the  American 
public  today.  I  believe  this  total  proposal 
would  pass  convincingly  today  in  any 
objective  public  referendum. 

Moreover,  removing  the  government 
restraints  of  Section  315  and  312  would  free 
broadcast  journalism,  foster  more 
comprehensive  and  independent  reporting 
and  better  serve  the  American  people. 

Commercial  AM  and  FM  Radio  Deregulation 
Broadcast  Agenda  Item  #2.  September  6, 1979 

Statement  of  Commissioner  Abbott 
Washburn  Concurring  in  Part  and  Dissenting 
In  Part 

Summary 

I  am  concurring  is  seeking  public  comment 
on  the  actions  described  in  the  Notice  with 
regard  to  ascertainment  and  non- 
entertainment  programming.  I  am  dissenting 
with  regard  to  the  proposed  action  on 
commercialization.  I  also  offer  an  alternative 
proposal  on  ascertainment. 


Ascertainment 

The  Notice  asks  questions  of  the  public 
about  the  proposed  recission  of  all 
ascertainment  requirements  for  AM  and  FM 
licenses.  While  I  can  concur  in  going  out  with 
questions  on  this  matter.  I  doubt  that  in  the 
long  run  it  would  be  in  the  public  interest  to 
abandon  ascertainment  altogether.  In  recent 
years  the  ascertainment  process  has 
contributed  to  the  development  of  a  healthy 
"dialogue"  between  broadcasters  and  public 
groups  and  leaders  at  the  local  level.  It  has 
proved  useful  to  Ucensees.  the  Commission, 
and  the  public  alike.  To  abandon  it 
completely  now  would  be  a  waste. 
Admittedly,  however,  it  has  become  too 
detailed,  complicated,  and  time-consuming  a 
process. 

Accordingly,  I  propose  an  alternative 
course  of  action  wherein  the  present 
ascertainment  requirements  would  be  greatly 
reduced  and  simplified,  while  at  the  same 
time  stating  specifically  what  the 
Commission  requires.  Under  such  a  change, 
for  example,  the  general  public  survey  would 
be  eliminated  altogether  and  the 
requirements  for  the  community  leader 
survey  simplified. 

The  Notice  indicates  that  even  though  the 
6%  FM  guideline  and  the  8*  AM  guideline  for 
informational  programming  would  be 
abandoned,  the  Commission  still  would 
expect  broadcasters  to  provide  such 
programming  to  meet  listeners'  preferences. 
Therefore,  some  form  of  ascertainment  would 
be  needed.  The  simplified  procedure, 
suggested  above,  should  meet  this 
requirement.  I  hope  that  respondents  will 
address  this  alternative  approach. 

Guidelines  for  Informational  Programming 

Tlie  Notice  seeks  comments  on  a  proposal 
to  abandon  the  6%  FM  guideline  and  8%  AM 
guideline  for  informational  programming. 
While  I  can  concur  in  seeking  such 
comments.  I  am  concerned  that  doing  away 
with  these  guidelines  could  generate  serious 
problems  for  the  Commission.  Without  them, 
for  example,  the  Commission  would  be 
seriously  hampered  in  the  comparative 
hearing  process  and  in  the  petition-to-deny 
process — a  "vexing  problem,"  as  the  Notice 
states  in  paragraph  261.  After  decades  of 
weighing  these  public-service  considerations 
in  assessing  licensee  performance,  not 
looking  at  these  factors  now  would  be  a 
dramatic  about-face.  The  Commission  would 
unquestionably  face  strong  legal  challenges 
in  the  courts,  especially  since  numerous 
public-interest  groups  have  found  the 
guidelines  to  be  important  benchmarks  for 
gauging  broadcasters'  efforts.  Both  they  and 
the  broadcasters  themselves  would  be  left  in 
uncertainty  as  to  what  standards  the  FCC 
would  employ  with  respect  to  news  and 
public  affairs  programming. 

The  litigation  and  uncertainty  could  be 
lengthy.  Would  the  deregulatory  benefits  be 
offsetting?  I  think  not.  Most  broadcasters 
now  carry  informational  programming  in 
excess  of  the  percentages  in  the  guidelines. 
Their  elimination,  therefore,  would  not 


represent  significant  "relief  to  the  industry.' 

I  will  concur  in  seeking  comments  on  this 
proposal,  but  with  serious  doubts  as  to  its 
usefulness. 

Action  in  the  Event  of  "Failure  of  the 
Market"  i 

The  Notice  states  that  while  the 
Commission  will  no  longer  examine 
percentages  of  news  and  public  affairs 
programming,  it  "will  not  completely  absent 
itself  from  consideration  of  these  factors."  It 
will  expect  adequate  performance  market-by- 
market.  In  the  event  of  "failure  of  the 
market"  the  Commission  will  "take  whatever 
actions  are  required  by  the  public  interest  to 
correct  the  situation"  (Para.  260).  Comments 
are  sought  as  to  what  form  of  action  this 
might  be. 

On  the  one  hand  we  seem  to  be 
abandoning  these  time-honored 
measurements  of  the  broadcasters'  public- 
service  performance.  On  the  other  hand  we 
insist  "we  intend  to  see  that  the  public 
interest  is  served"  (Para.  242).  How  will  we 
assess  "failure  of  the  market"  in  this  area  of 
informational  programming?  By  what 
standards  will  the  Commission  judge  such 
failure?  Does  the  Commission  have  the  legal 
authority  to  examine  and  regulate  markets? 
How  will  individual  stations  know  what  is 
expected  of  them?  How  will  public-interest 
groups  be  able  to  proceed? 

Esther  Peterson,  Consumer  Advisor  to  the 
President,  phrased  it  well  in  testimony  befor« 
the  House  Communications  Subcommittee  on 
July  10, 1979:  'The  goal  of  informing  the 
public  is  best  served  when  all  stations  are 
obligated  to  contribute  to  its  advancement." 
Otherwise,  she  pointed  out,  "minority  and 
other  citizens  groups  would  lose  their  ability 
to  negotiate  with  broadcasters  about 
programming  that  addresses  their  interests." 

In  this  proposed  move  the  Commission 
gives  the  impression  of  seeking  to  delete 
informational  programming  requirements 
completely.  In  actuality,  however,  it  would  be 
jettisoning  clear  guidelines  for  news  and 
public  affairs,  and  substituting  in  their  place 
"further  actions"  of  an  undefined  nature.  This 
somewhat  equivocal  posture  of  the  Notice 
gives  rise  to  the  difficulties. 

If  the  undefined  "further  actions"  are  to 
become  specific  later — fashioned  on  the 
responses  to  the  Notice — it  would  seem 


'  I  am  also  troubled  by  the  evidence  thai  public 
affair*  programming  could  be  short-changed 
Paragraph  184  on  page  69  states 

"The  evidence  that  we  have  presented  strongly 
suggests  that  on  a  marketwide  basis  there  will  be  a 
significant  amount  of  news  programming  in  t>olh 
large  and  small  markets.  There  is  no  evidence  of 
similar  consumer  demand  for  public  affairs 
programming." 

And.  again,  paragraph  189  on  page  70  reports  thai 
while  there  would  continue  to  be  a  substantial 
amount  of  local  news  programming.  "There  is  no 
similar  evidence  for  local  pubhc  affairs 
programming." 

Absent  government  guideluies.  therefore,  the 
Notice  seems  to  be  saying  that  public  affair* 
programming  would  likely  go  by  the  board*.  (Unlike 
news,  of  course,  it  is  not  usually  profitable).  How 
can  this  be  reconciled  with  the  first  prong  of  the 
•tatutory  Faime**  Doctrine,  which  require* 
coverage  of  major  issue*  in  the  comraunityT 
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better  to  withold  judgment  on  this  course  of 
action  until  all  the  comments  are  in. 

Commercialization 

The  Commission  over  the  years  has 
encouraged  self-regulation  in  this  area. 
Fxamples  of  self-regulation  are  the  NAB 
Radio  Code  limit  of  18  minutes  of  commercial 
matter  per  hour,  and  the  NAB  Television 
Code  and  INTV  Code  limit  of  eVi  minutes  of 
commercial  matter  per  hour  for  weekend 
children's  television  programs. 

The  fact  that  the  FCC  has  endorsed  these 
self-restrictions  and  made  them  its  own 
policies  has  resulted  in  greater  adherence  to 
them  by  broadcasters.  (It  has  also  helped  to 
gradually  bring  the  commercialization  levels 
down.)  If  we  should  now  drop  our  interest  in 
them,  the  trend  would  be  in  the  opposite 
direction.  The  percentage  of  licensees 
adhering  to  them  would  decline.  It  can  be 
argued,  as  the  Notice  does,  that  the 
marketplace  will  take  care  of  this,  thai  the 
public  will  avoid  stations  that 
overcommercialize.  But  there  is  not  much 
evidence  to  support  this  contention.  In  some 
markets  the  station  or  stations  choosing  to 
exceed  the  18-minutes-per-hour  limit  could 
well  pull  along  some  of  the  others,  who 
would  feel  that  they,  too,  had  to  do  so  in 
order  to  be  competitive.  The  public  in  these 
markets  would  then  be  subjected  to  higher 
levels  of  commercialization. 

The  fact  is,  I  am  convinced,  that  the  public 
expects  the  FCC  to  involve  itself  in 
commercialization.  It  expects  us  to  indicate 
reasonable  limits  beyond  which  a 
broadcaster  is  overcommercializing  and 
imposing  an  undue  burden  on  the  listening 
and  viewing  audiences. 

So  I  have  trouble  with  any  proposed  action 
by  the  Commission  that  diminishes  our 
consideration  of.  and  interest  in,  the  matter  of 
overcommercialization.  On  this  point, 
therefore,  I  must  dissent. 

Statement  of  Commissioner  loseph  R.  Fogarty 

Concurring  in  Part;  Dissenting  in  Part 

In  Re:  Deregulation  of  Radio 

I  concur  in  the  Notice  of  Inquiry  and 
Proposed  Rule  Making  to  the  extent  that  it 
seeks  full  public  comment  on  the 
deregulatory  issues  and  options  set  forth,  but 
I  dissent  to  the  declaration  of  a  Commission 
preference  at  this  time  in  favor  of  completely 
abandoning  our  regulation  concerning 
ascertainment,  nonentertainment 
programming,  and  commercialization. 

This  Notice  is  premised  on  changes  in  the 
radio  industry,  principally  the  great  increase 
in  the  number  of  radio  stations  since  the 
commencement  of  regulation  in  1934.  and  on 
"neoclassical"  economic  theory  which 
contends  that  consumer  welfare  is  best 
served  by  the  free,  unrestrained  interplay  of 
market  forces  of  supply  and  demand.  The 
Notice  posits  the  fundamental  issue  of 
whether  there  can  be  greater  Commission 
reliance  on  marketplace  forces  and 
commercial  judgments  in  ensuring  that  radio 
will  serve  the  public  interest  in  programming 
diversity,  including  service  to  significant 
minority  interests  and  tastes.  With  respect  to 
our  current  nonentertainment  programming 
guidelines,  the  Notice  develops  the  economic 
argument  that  absent  regulation  the  radio 


marketplace  will  still  provide  listeners  with 
adequate  news  programming.  Although  the 
Notice  concedes  that  "public  affairs" 
programs  would  decline  under  deregulation, 
it  views  their  potential  loss  as  acceptable, 
arguing  that  this  programming  is  non- 
economic  and  that  the  discerned  industry 
practice  of  "graveyarding"  public  affairs 
indicates  that  listeners  do  not  value  such 
programs.  The  Notice  argues  a  case  for  the 
deletion  of  all  ascertainment  requirements  as 
redundant  of  normal  business  judgments  in  a 
competitive  radio  marketplace  and  as 
imposing  unnecessary  regulatory  burdens. 
Current  guidelines  on  overcommercialization 
are  considered  similarly  unnecessary  in  a 
competitive  marketplace. 

To  consider  carefully  and  to  seek  full 
public  comment  on  these  issues  and 
arguments  is  proper  and  appropriate.  We  are 
under  no  mandate  to  prefer  particular 
regulation  simply  for  its  own  sake.  Indeed, 
we  have  a  continuing  responsibility  to 
reassess  the  costs  and  benefits  of  our 
regulatory  means  and  ends  to  ensure  that  the 
public  interest  is  being  served  in  fact  as  well 
as  in  theory.  Whether  a  deregulated  radio 
marketplace  can  be  relied  upon  to  meet  the 
public  interest  more  effectively  than 
regulation  is  a  matter  of  debate  before 
Congress  and  this  Commission.  This  Notice 
hopefully  will  provide  the  Commission  with  a 
record  for  possible  legislative 
recommendations  and  possible  agency  action 
as  well. 

While  I  concur  in  the  commencement  of 
this  proceeding,  I  strongly  believe  that  the 
Notice  only  states  the  fundamental  questions; 
it  does  not  answer  them.  The  Notice  raises 
difficult  and  complex  legal  and  policy  issues 
whose  resolution  is  at  this  time  far  from 
clear.  It  is  therefore  premature  for  any 
categorical  statement  of  a  preferred  course  of 
Commission  action. 

At  the  outset  of  this  inquiry,  it  bears 
emphasizing  that  because  the  Commission  is 
proposing  changes  in  not  only  its  regulation 
but  also  in  its  interpretation  of  its  legislative 
charter,  the  Communications  Act  of  1934,  as 
amended,  strict  adherence  to  the  principles  of 
reasoned  agency  decisionmaking  is  essential. 
While  the  Commission's  exercise  of  its  quasi- 
legislative  rulemaking  power  is  entitled  to  a 
wide  degree  of  deference,  our  discretion  is 
not  unbounded.  Our  rulemaking  actions  must 
be  consistent  with  the  standards  of  the 
Administrative  Procedure  Act  which  require 
the  setting  aside  of  any  "agency  action, 
findings,  and  conclusions"  which  are 
"arbitrary,  capricious,  an  abuse  of  discretion, 
or  othervwse  not  in  accordance  with  law."  ' 
or  "in  excess  of  statutory  jurisdiction, 
authority,  or  limitations,  or  short  of  statutory 
right."  ''The  stringency  of  review  under  these 
standards  depends  in  a  given  case  "upon 
analysis  of  a  number  of  factors,  including  the 
intent  of  Congress  as  expressed  in  the 
relevant  statutes,  particularly  the  agency's 
enabling  statute;  the  needs,  expertise,  and 
impartiality  of  the  agency  as  regards  the 
issue  presented;  and  the  ability  of  the  court 


effectively  to  evaluate  the  questions  posed."  ^ 
Beyond  these  general  principles,  court 
decisions  have  established  that  more 
exacting  scrutiny  will  be  called  for  when  for 
some  reason  the  presumption  of  regularity 
usually  accorded  agency  decision  making  is 
rebutted.  Such  rebuttal  may  be  implicated 
when  an  agency  departs  from  its  consistent 
and  longstanding  precedents  or  policies.  As 
the  Court  of  Appeals  for  the  Second  Circuit 
has  stated: 

*  *  *  changes  in  policy  must  be  rationally 
and  explicitly  justified  in  order  to  assure 
"that  the  standard  is  being  changed  and  not 
ignored,  and  that  (the  agency]  is  faithful  and 
not  indifferent  to  the  rule  of  law."  Although 
an  agency  must  be  given  flexibility  to 
reexamine  and  reinterpret  its  previous 
holdings,  it  must  clearly  indicate  and  explain 
its  action  so  as  to  enable  completion  of  the 
task  of  judicial  review,  [citation  omitted.] 
There  must  be  a  thorough  and 
comprehensible  statement  of  the  reasons  for 
the  decision  *  *  *.  [citation  omitted.]  * 

I  have  set  out  these  principles  of  reasoned 
decision  making  at  some  length  because  of 
the  conviction  that  how  we  arrive  at  our 
ultimate  decision  on  the  issues  presented  in 
this  Notice  is  as  critically  important  as  the 
substantive  result  reached.  Any  deregulation 
we  adopt  will  be  of  no  avail  to  either  public 
or  industry  If  it  is  not  done  right.  The  judicial 
teachings  mean  that  as  a  minimum 
requirement  the  Commission  must 
demonstrate  that  any  contemplated 
deregulation  of  radio  will  continue  to  meet 
and  serve  the  public  interest  goals  and 
purposes  of  our  existing  regulation;  or,  in  the 
alternative,  we  must  show  why  the  public 
interest  will  be  better  served  by  modifying  or 
abandoning  those  goals  and  purposes,  if  that 
is  to  be  the  intent  of  effect  of  any 
deregulatory  action.  The  Commission  must 
also  square  any  deregulation  with  its 
legislative  mandate,  the  Communications  Act 
of  1934.  as  amended,  and  the  intent  of 
Congress  in  its  enactment. 

While  I  do  agree  with  the  Notice  that  the 
economic  concepts  of  competition  and 
"consumer  well-being"  are  essential  elements 
of  the  "public  interest"  standard  established 
by  the  Act,  they  are  but  component  parts  of 
the  public  interest  and  not  its  whole.  Other 
values  in  addition  to  "economic"  satisfaction 
are  implicated:  "It  is  the  right  of  the  public  to 
receive  suitable  access  to  social,  political, 
esthetic,  moral,  and  other  ideas  and 
experiences  which  is  crucial  here."  'In 
interpreting  its  statutory  mandate,  the 
Commission  has  long  recognized  that  "the 
paramount  and  controlling  consideration  is 
the  relationship  between  the  American 
system  of  broadcasting  carried  on  through  a 
large  number  of  private  licensees  upon  whom 
devolves  the  responsibility  for  the  selection 
and  presentation  of  program  material,  and 
the  congressional  mandate  that  this  licensee 
responsibility  is  to  be  exercised  in  the 
interests  of,  and  as  a  trustee  for  the  public  at 


'5U.S.G.  706(2)(A). 
'5U.S.a706(2)(C). 


'Natural  Resources  Defense  Council,  Inc.  v.  SEC. 
— F.2d— .  No.  77-1761  (DC.  Cir.,  April  20, 1979).  slip 
op.  at  34. 

*  Office  of  Communication  of  the  United  Church 
of  Christ  v.  FCC.  560  F.2d  529,  532  (2d  Cir.  1977). 

'  Red  Lion  Broadcasting  Co.  v.  FCC.  395  U.S.  367. 
390  (1969). 


large  which  retains  ultimate  control  over  the 
channels  of  radio  and  television 
communications."  'The  Commission's 
regulatory  responsibility  in  the  broadcast 
field  "essentially  involves  the  maintenance  of 
a  balance  between  the  preservation  of  a  free 
competitive  broadcast  system,  on  the  one 
hand,  and  the  reasonable  restriction  of  that 
freedom  inherent  in  the  public  interest 
standard  provided  in  the  Communications 
Act,  on  the  other."  '  • 

In  meeting  this  regulatory  responsibility  of 
balancing  free  competition  with  public 
interest  obligation,  the  Commission  has  left 
broadcasting's  development  and  presentation 
of  entertainment  programming  largely  to 
marketplace  competition.' However,  long- 
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*  Editorializing  by  Broadcast  Licensees.  13  FCC 
1246.  1247  (1949). 

'£■/!  Banc  Programming  Inquiry.  44  FCC  2303. 
2309  (1970). 

•The  section  of  the  Notice  treating  "Historical 
Perspective"  implies  the  Congress  in  its  1927  and 
1934  enactments  of  broadcast  legislation  was 
primarily  concerned  with  the  incipient  RCA  radio 
monopoly.  Although  not  entirely  clear,  the  further 
implication  appears  intended  that  since  the  RCA 
monopoly  has  long  since  passed  away,  there  is  no 
longer  any  continuing  statutory  mandate  for  public 
interest  regulation  of  radio.  This  revisionist  history 
is  conspicuously  devoid  of  any  supporting  citation 
to  the  legislative  record  of  the  1927  and  1934  Acts. 
Secretary  of  Commerce  Hoover's  often-cited 
"warning,"  quoted  at  paragraph  11  of  the  Notice,  is 
on  its  face  of  broader  import  and  effect  than  any 
such  restrictive  interpretation.  It  squares  better  with 
the  long-held  view  that  Congress  considered  the 
airwaves  a  natural  resource  to  be  held  in  trust  for 
all  the  people  of  the  United  States  and  intended  that 
broadcasters  who  receive  their  radio  frequencies 
free  take  them  as  fiduciaries  for  the  public  whose 
interests  they  are  hcensed  to  serve.  To  quote 
Hoover,  broadcasting  was  "not  to  be  considered  as 

merely  a  business  carried  on  for  private  gain 

The  Notice  also  contains  several  recurring 
references  to  public,  federally-financed 
broadcasting,  particlarly  National  Public  Radio,  in 
contexts  which  suggest  that  the  creation  and 
development  of  noncommercial  radio  may  provide  a 
basis  for  abandoning  the  public  interest  regulations 
of  commercial  radio.  See  paragraphs  56.  90. 133, 144 
n.  155,  and  156-59.  Again,  the  Notice  offers  no 
citation  to  the  legislative  history  of  the  public 
broradcasting  statutes  in  support  of  this  novel 
interpretation.  There  is,  however,  plain  language  to 
the  contrary.  In  its  Report  of  the  legislation  that 
created  public  broadcasting,  the  Public 
Broadcasting  Act  of  1967.  the  Senate  Committee  on 
Commerce  stated: 

The  programming  of  these  [public  broadcasting) 
stations  should  not  only  be  supplementary  to  but 
competitive  with  commercial  broadcasting  services. 
This  competition  will  benefit  both  types  of  service. 

In  this  connection  your  committee  wishes  to  make 
crystal  clear  that  the  enactment  of  this  legislation 
and  the  growth  of  noncommercial  broadcasting 
services,  will  in  no  way  relieve  commercial 
broadcasters  of  their  responsibilities  to  present 
public  affairs  and  public  service  programs,  and  in 
general  to  program  their  stations  in  the  public 
interest.  S.  REP.  NO.  222,  90th  Cong.,  1st  Sess.  6 
(1967). 

Similarly,  the  corresponding  Report  of  the  House 
Committee  on  Interstate  and  Foreign  Commerce 
staled  that  'The  program  support  provided  by  Title 
II  of  the  Bill  will,  among  other  things,  enable  the 
noncommercial  educational  broadcast  stations  to 
provide  supplementary  analysis  of  the  meaning  of 
events  already  covered  by  commercial  newscasts  " 
H.R.  REP.  NO.  572.  90th  Cong.,  Isl  Sess.  10  (1987) 
(Emphasis  added).  The  legislative  record  of 
subsequent  amendments  to  the  public  broadcasting 
charter  discloses  no  contrary  views. 


standing  Commission  policy  has  recognized 
that  competitive  forces  alone  may  not  afford 
the  public  suitable  access  to  news  and  other 
informational  programming;  the  Commission 
has  considered  it  a  "necessity  for  licensees  to 
devote  a  reasonable  percentage  of  their 
broadest  time  to  the  presentation  of  news 
and  programs  devoted  to  the  consideration 
and  discussion  of  public  issues  of  interest  in 
the  community  served  by  the  particular 
station." '"The  fundamental  concerns 
underlying  both  the  ascertainment  and 
nonentertainment  programming  requirements 
have  been  consistently  stated: 

It  is  axiomatic  that  one  of  the  most  vital 
questions  of  mass  communication  in  a 
democracy  is  the  development  of  an  informed 
public  opinion  through  the  public 
dissemination  of  news  and  ideas  concerning 
the  vital  issues  of  the  day . " 

[W]e  have  allocated  a  very  large  share  of 
the  electromagnetic  spectrum  to  broadcasting 
chiefly  because  of  our  belief  that  this  medium 
can  make  a  great  contribution  to  an  informed 
pubhc  opinion." 

It  is  unclear  to  me  whether  it  is  the  position 
of  the  Notice  that  an  unregulated  radio 
marketplace  will  continue  to  meet  these 
public  interest  goals  and  policies  or  that 
these  goals  and  policies  are  now  to  be 
considered  irrelevant  or  superseded  by  the 
somewhat  illusive  concept  of  "consumer 
welfare."  At  several  points  the  Notice 
appears  to  concede  that  because  of  the 
absence  of  a  pricing  mechanism  directly 
linking  consumer  demand  with  programming 
supply,  there  may  be  significant  distortions  in 
the  radio  marketplace  that  would  preclude 
the  continued  availability  of  diverse 
information  programming."  Yet,  the  Notice 
relies  confidently  on  general  economic  theory 
in  repeatedly  concluding  that  any  such 
distortions  should  be  minimal  and  that  in  any 
event  the  marketplace  is  far  more  competent 
than  the  Commission  to  make  consumer 
welfare  judgments  in  this  area.  In  this  regard, 
the  Notice  seems  to  say  that  because  the 
benefits  of  existing  regulation  are  hard  to 
identify  and  quantify  empirically,  the  burden 
should  be  on  regulation  to  justify  itself,  even 
though  it  is  conceded  that  the  benefits  of 
future  deregulation  are  equally  elusive.  Here, 
there  is  a  pervasive  and  troubling  circularity 
in  much,  if  not  all,  of  the  proffered  economic 


The  point  of  this  digression  is  that  the  equating  of 
"historical  perspective"  and  legislative  intent  is  a 
slippery  and  perilous  enterprise. 

•Although  the  subiect  of  continuing  Commission 
disputation,  the  Commission's  statutory 
responsibility  to  pass  upon  voluntary  assignments 
of  radio  licenses  has  been  construed  to  require  that 
the  Commission  consider  whether  the  proposed 
abandonment  of  a  distinctive  radio  programming 
format  is  in  the  public  interest;  where  a  significant 
segment  of  the  listening  public  opposes  the 
assignment  in  protest  of  the  loss  of  such  a  format 
and  presents  substantial  factual  allegations  that  the 
format  is  both  unique  and  financially  viable,  the 
Commission  will  be  required  to  hold  a  hearing. 
WNCN  Listeners  CuUd  V  FCC.    F.2d    ,  No.  76- 
1692  (D.C.  Cir.,  en  banc,  decided  June  29. 1979);  see 
also  Dissenting  Statement  of  Commissioner  Joseph 
R.  Fogarty  in  re:  Decision  to  Seek  Supreme  Court 
Review  of  WNCN  Listeners  Guild  v.  FCC,  FCC 
News  Release.  Mimeo  No.  20773  (August  24. 1979). 

"Editorializing  by  Broadcast  Licensees,  13FCC 
at  1249. 

"Id 

"Fairness  Report.  39  Fed.  Reg.  28372,  28375. 48 
FCC  2d  1, 10  (1074). 


justification  for  complete  deregulation:  i.e.. 
the  marketplace  will  best  serve  the  publir 
interest  because  the  public  interest  is  best 
served  by  the  marketplace;  or  otherwise 
stated,  whatever  programming  is  produced  by 
the  marketplace  is  by  definition  in  the  public 
interest.'* 

I  believe  the  applicability  and  efficacy  of 
this  neoclassical  economic  model  and  theory 
in  today's  radio  industry  deserves  a  fair 
hearing  in  this  proceeding.  But,  the 
Commission's  existing  statutory  mandate,  if 
not  also  intellectual  honesty  and  procedural 
fairness,  compels  a  measure  of  judicious 
circumspection  before  we  so  confidently  and 
completely  abandon  our  minimum  of  public 
interest  regulation  in  favor  of  the  uncharted 
vicissitudes  of  the  marketplace. 

The  Notice  relies  on  the  existence  of  all- 
news  or  news-oriented  stations  in  radio 
markets  with  16  or  more  stations  and  on  data 
indicating  that  news  programming  exceeds 
Commission  guidelines  in  smaller  markets  to 
suggest  that  absent  regulation  there  will  be 
no  lack  of  availability  of  such  programming. 
While  this  analysis  is  a  basis  for  some 
optimism,  it  must  be  remembered  that  these 
are  statistics  generated  in  a  regulated  not  a 
deregulated  environment;  they  predict  but  do 
not  speak  with  certainty.  The  Notice 
concedes  that  news  is  high-cost 
programming.  It  is  my  impression  that  many, 
if  not  most,  radio  licensees  comply  with  our 
current  guidelines  by  subscribing  to  one  or 
more  of  the  news  wire  services  or  networks. 
Having  made  the  financial  commitment  to 
such  services  or  networks,  these  stations 
have  an  obvious  incentive  to  use  and 
broadcast  this  news  material.  Whether 
licensees  will  continue  their  present  levels  of 
news  programming  when  given  the  option 
and  the  financial  incentive  to  drop  news  in 
favor  of  less  costly  programming  is  far  from 
clear.  Since  there  is  evidence  (the  Magid/AP 
study  cited  at  paragraphs  170-71)  that  a 
majority  of  the  listening  public  values  (i.e., 
"pays  attention  to")  news  programming  when 
it  comes  on  the  radio  but  only  a  minority 
choose  a  station  for  its  news,  a  potential  " 
"marketplace  failure"  may  be  indicated. 
There  is  also  a  troubling  issue  in  the  Notice's 
implication  that  in  larger  markets,  the  public 
interest  (or  "consumer  welfare")  would 
continue  to  be  served  where  all  but  one 
station  ceased  any  significant  news  effort, 
provided  the  one  remaining  station  was  all- 
news  or  "news  oriented."  To  square  such  an 
extreme  degree  of  deference  to  marketplace 
competition  with  the  public  interest  hcensing 

"See,  e.g.,  paragraph  136:  "Certain  demographic 
groups       .  particulariy  the  elderiy.  may  not  be 
valued  highly  by  advertisers  and  thereby  may  have 
less  impact  on  programming  than  they  would  under 
a  traditional  market  arrangement;"  and  paragraph 
144:  Researchers  "agree  that  advertiser-supported 
broadcast  markets  will  not  respond  perfectly  to 
consumer  wants,  primarily  due  to  the  failure  to 
ascertain  intensity  of  demand.  •  •  •  Most  likely  to 
be  omitted  are  (i)  programming  for  which  there  is  a 
small  audience  that  highly  values  the  programming 
(but  cannot  register  that  preference  due  to  the  lack 
of  a  pricing  mechanism)  and  (2)  high  cost 
programming." 

"This  observation  recalls  the  remark  of 
economist  John  Kenneth  Galbraith  that  "Economics 
has  been  not  a  science  but  a  conservstlvely  useful 
system  of  belief  defending  that  belief  as  a  science." 
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standard  of  the  Act  would  be  an  exceedingly 
difficult  task. 

With  respect  to  the  Notice's  discussion  of 
public  affairs  programming.  I  find  it 
somewhat  curious  and  ironic  that  the  current 
industry  practice  of  "graveyarding"  such 
programs  is  cited  as  a  ground  for  sanctioning 
their  abandonment.  While  public  a^airs 
programs  may  be  "non-economic"  (i.e..  not  as 
profitable  as.  say.  automated  disco)  in  the 
mass  audience-oriented  radio  marketplace,  I 
would  prefer  to  see  some  attempt  at 
discerning  whether  such  programs  appeal  to 
significantiuinority  audiences,  thereby 
indicating  a  possible  "marketplace  failure," 
before  blessing  their  demise.  More 
importantly,  however,  I  have  considerable 
difficulty  reconciling  a  decline  in  public 
affairs  programming  with  the  commitment  of 
the  Commission  and  the  Congress  to  the 
continued  importance  of  the  fairness 
doctrine.  As  recently  as  1974,  the  Commission 
emphasized  that  "  'we  regard  strict  adherence 
to  the  fairness  doctrine' — including  the 
affirmative  obligation  to  provide  coverage  of 
issues  of  public  importance — 'as  the  single 
most  important  requirement  of  operation  in 
the  public  interest — the  "sine  qua  non"  for 
grant  of  a  renewal  of  license."  "  "The  Notice 
proposes  no  change  in  our  fairness  doctrine 
policies  or  commitment,  recognizing  that  its 
obligations  are  a  statutory  requirement.'* 
How  the  Commission  can  approve  the 
abandonment  of  public  affairs  programming 
by  radio  licensees  consistent  with  these 
policies  and  commitment  warrants 
explanation. 

More  fundamentally.  I  do  not  believe  that 
the  Commission  may  lawfully  abrogate  its 
existing  regulation  solely  on  the  basis  of 
untested  theory  which  leaves  the  public 
interest  in  radio  communication  so  totally  to 
the  marketplace.  As  the  Court  of  Appeals  for 
the  D.C.  Circuit  has  repeatedly  advised  this 
Commission: 

radio  channels  are  priceless 

properties  in  limited  supply,  owned  by  all  of 
the  people  but  for  the  use  of  which  the 
licensees  pay  nothing.  If  the  marketplace 
alone  is  to  determine  programming  format, 
then  different  tastes  among  the  totality  of  the 
owners  may  go  ungratified.  Congress,  having 
made  the  essential  decision  to  license  at  no 
charge  for  private  operation  as  distinct  from 
putting  the  channels  up  for  bids,  can  hardly 
be  thought  to  have  had  so  limited  a  concept 
of  the  aims  of  regulation.  In  any  event,  the 
language  of  the  Act,  by  its  terms  and  as  read 
by  the  Supreme  Court,  is  to  the  contrary."  " 

I  recognize  that  the  theory  and  arguments 
advanced  in  the  Notice  are  to  a  large  extent 
imponderables  in  the  paper  context  of  an 
administrative  rulemaking  proceeding  and 
that  their  merit  as  a  public  interest  substitute 
for  existing  regulation  is  necessarily 
dependent  on  thei'  application  in  the  real 
world  of  the  broadcast  radio  marketplace. 
For  this  reason,  1  would  be  prepared  to  test 
the  Notice's  assumptions  and  predictions  in  a 


"Fairness  Report.  39  Fed.  Reg.  at  26375.  48  FCC 
2D  at  10.  citing  Committee  for  the  Fair  Broadcasting 
of  Controversial  Issues.  25  FCC  2d  283.  292  (1970). 

"See  paragraph  192  and  n.  178. 

"  WNCN  Listeners  Guild,  supra  n.  9.  slip  op.  40- 
41  (Emphasis  added),  citing  Citizens  Committee  to 
Save  WEFM  v.  FCC.  506  F.  2d  246.  268  n.  34  (D.C 
Cir.  1974)  [en  banc). 


marketplace  experiment  with  deregulation. 
What  I  am  not  prepared  to  do  at  this  juncture 
is  simply  to  declare  a  deregulation  victory  in 
the  name  of  neoclassical  economic  theory 
and  walk  away  from  the  radio  marketplace 
before  the  battle  begins.  A  more  reliable  and 
secure  basis  for  deregulation  is  required. 

In  this  connection,  1  see  that  the  Notice 
states  that  "If  we  found  that  the  marketplace 
had  failed  to  serve  the  public  adequately,  we 
would  have  to  be  prepared  to  take 
appropriate  action  to  remedy  the 
situation."  '•  However,  the  Notice  is  all  too 
silent  as  to  how  we  will  know  whether  or  not 
the  marketplace  is  failing  (i.e..  the  question  of 
data  and  evaluation  standards),  and  what 
regulatory  remedies  for  failure  would  be 
appropriate.  Most  troubling  in  this  regard  is 
the  proposed  elimination  of  the  program  log 
requirements  for  broadcast  radio  stations. 
Apparently,  the  Notice  would  provide  neither 
the  Commission  nor  the  public  with  the  data 
base  and  ongoing  record  necessary  to 
determine  whether  deregulation  is  serving  the 
public  in  fact  as  well  as  in  theory.  The  Notice 
states  the  expectation  that  no  marketplace 
failure  will  occur.  However,  given  the 
proposed  evidentiary  void,  this  confident 
statement  hardly  instills  confidence. 

I  understand  the  Notice's  hesitancy  to 
conduct  a  marketplace  experiment  in  view  of 
the  so-called  "Hawthorne  effect"  which  holds 
that  where  the  subjects  of  an  experiment 
have  a  strong  interest  in  achieving  a 
particular  outcome,  the  results  may  be 
subject  to  considerable  question.  However, 
this  hesitancy  cannot  justify  a  total  failure  to 
provide  any  means  or  basis  for  assessing  the 
success  or  failure  of  the  proposed 
deregulation.  Tlie  apparent  reluctance  of  the 
Notice  to  grapple  with  this  dificiency 
suggests  less  than  full  confidence  in  the 
results,  as  opposed  to  the  theory  of 
deregulation.  If  we  are  not  prepared  to 
undertake  a  marketplace  experiment,  then 
the  burden  is  clearly  on  the  Commission — not 
merely  on  public  complainants — to  monitor 
the  results  of  deregulation  systematically  and 
to  report  to  the  public  on  the  record  thereby 
developed.  Without  these  safeguards,  the  real 
basis  for  deregulation  will  be  perceived  as 
nothing  more  than  the  less  than  satisfactory 
principle  that  whatever  the  marketplace 
produces  is  a  priori  in  the  public  interest. 

One  final  matter  merits  particular  attention 
and  comment.  The  Notice  indicates  that 
although  ascertainment,  nonentertainment 
programming,  and  commercialization  issues 
would  be  generally  eliminated  in  comparative 
hearings,  it  states  that  applicants  would  still 
be  compared  on  the  "other  criteria" 
discussed  in  the  1965  Policy  Statement, 
including  "diversification,  character,  and 
spectrum  efficiency."  The  Notice  further 
suggests  that  if  a  challenger  were  better 
qualified  under  these  criteria,  then  upon  the 
incumbent's  request  the  Commission  might 
consider  the  incumbent's  nonentertainment 
programming  or  its  entertainment 
programming  to  determine  whether  its  past 
service  nonetheless  entitled  it  to  prevail;  and 
in  that  case  the  challenger  would  be 
permitted  to  introduce  its  own  program 
proposals  for  comparative  evaluation. 


This  aspect  of  the  Notice  raises  serious  and 
difficult  problems.  First,  it  is  far  from  clear 
how  this  approach  would  square  with  the 
"best  practicable  service"  creterion 
mandated  by  the  Communications  Act. "In 
this  connection,  the  Act  specifically  provides 
for  the  filing  of  competing  applications  both 
for  new  facilities  and  against  the  renewal 
applications  of  incumbent  licensees.'"  and  the 
Commission  must  give  such  applications  a 
comparative  hearing  according  to  rational, 
defined  standards."  The  Notice  is  vague  to 
silent  on  how  the  Commission  can  determine 
comparative  hearings  under  marketplace 
deregulation  without  initial  and  direct 
reference  to  the  critical  element  of  program 
service.  As  Mr.  fustice  Frankfurter's  opinion 
for  the  Court  in  National  Broadcasting  Co.  v. 
United  States  states: 

*  *  *  The  Act  does  not  restrict  the 
Commission  merely  to  supervision  of  the 
traffic.  It  puts  upon  the  Commission  the 
burden  of  determining  the  composition  of  that 
traffic." 

It  is  also  unclear  how,  absent  the 
articulation  of  programming  performance 
standards,  the  Commission  could  determine 
that  an  incumbent  facing  a  challenger  with 
diversification  advangages  should 
nonetheless  prevail  because  of  a 
"meritorious"  past  broadcast  record.  Some 
regulatory  standard  would  have  to  give 
content  and  substance  to  this  elusive 
adjective  in  (he  equally  elusive  context  of  a 
deregulated  radio  marketplace.  At  this  point, 
the  Notice  begins  to  look  like  deregulation  for 
non-multiple,  management-integrated  radio 
station  licensees,  and  dangerous  uncertainty 
for  everyone  else. 

The  Act  also  speciHes  that  a  broadcast 
radio  license  conveys  no  right  of  ownership 
and  no  interest  beyond  the  prescribed  license 
term. "The  conceptual  difficulties  which  crop 
up  in  the  context  of  comparative  hearings 
indicate  that  our  consideration  of  radio 
marketplace  deregulation  must  confront  the 
contention  that  the  Notice  may  be  proposing 
to  do  what  the  Act  forbids:  create  a  vested 
property  right  in  the  channels  of  many,  if  not 
all,  incumbent  radio  broadcast  licensees.  De 
facto  private  ownership  comports  with 
neoclassical  economic  theory  applied  to 
broadcasting;  however,  it  does  not  accord 
with  the  clear  statutory  mandate  and 
regulatory  structure  enacted  by  the  Congress. 

Separate  Statement  of  ConunMuoner  Tyrone 
Brown 

Re:  Notice  of  Inquiry  and  Proposed 
Rulemaking  in  the  Matter  of  Deregulation  of 
Radio 

I  voted  for  issuance  of  this  Notice  of 
Proposed  Rulemaking/Notice  of  Inquiry 


'  Paragraph  241. 


"The  Supreme  Court  has  held  that  the  pubHc 

interest  licensing  standard  encompases the 

ability  of  the  licenaee  to  render  the  best  practicable 
service  to  the  community  reached  by  hii 
broadcasts. '  "  National  Broadcasting  Co.  v.  United 
States.  319  U.S.  190.  216  (1942).  citing  FCC  v. 
Sanders  Radio  Station.  309  U.S.  470.  475  (1940). 

"47  use.  309(e). 

•'  Ashbacker  Radio  Corp.  v.  FCC.  328  U.S.  327 
(1945):  Citizen  Communications  Center  v.  fUC  447 
F.2d  1201  {DC.  Cir.  1971). 

"319  U.S.  190,  215-218  (1943). 

•»47  U.S.C.  an,  307(d). 
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because  I  believe  a  comprehensive 
reexamination  of  this  Commission's  approach 
to  regulation  of  commercial  radio 
broadcasting  is  overdue.  A  host  of 
considerations  require  such  a  searching 
inquiry. 

The  number  of  commercial  radio  outlets 
has  increased  almost  15-fold  since  enactment 
of  the  1934  Communications  Act,  and 
television  has  replaced  radio  as  the  principal 
information  medium.  As  a  result,  program 
specialization  in  radio  has  developed  to  a 
greater  degree  than  was  envisioned  in  the 
early  years.  Moreover,  in  addition  to  8,653 
commercial  radio  stations,  there  are  today 
nearly  1,000  noncommercial  educational 
stations  that  did  not  exist  in  1934.  Industry 
spokesmen  and  representatives  of  various 
listener  groups  contend  (though  the  differing 
reasons)  that,  notwithstanding  the  sizeable 
portion  of  our  resources  that  go  into 
regulating  radio,  our  effort  falls  far  short  of 
achieving  public  interest  objectives.  The 
Congress  recently  responded  to  these 
expressions  of  dissatisfaction  by  considering 
legislative  proposals  which  would 
substantially  alter  the  existing  regulatory 
regime.  Under  these  circumstances,  a  fresh 
look  certainly  is  in  order.  For  this  reason,  I 
wholeheartedly  endorse  the  promise  in  this 
Notice  that  the  proceeding  we  open  today  is 
but  the  first  part  of  a  review  of  all  of  our 
nontechnical  radio  rules,  regulations  and 
policies. 

I  also  applaud  the  Commission's  decision 
to  extend  this  review  to  all  markets  and  not 
merely  to  large  markets  as  originally 
suggested.  If  our  regulations  impose  any 
unnecessary  burdens  at  all,  they  fall  most 
heavily  on  small  market  broadcasters  whose 
time  and  resources  are  often  limited. 

Finally.  I  am  pleased  that  the  Commission 
is  prepared  to  take  action  following  the 
appropriate  notice  and  comment  procedures 
without  requiring  a  period  of 
experimentation.  As  I  have  indicated 
elsewhere.'  1  believe  an  experiment  would 
not  serve  any  valid  purpose.  Broadcasters 
would  be  well  aware  that  they  are  under  a 
microspcope  and  that  on  their  conduct  rests 
the  fate  of  "radio  deregulation." 

I  wish  to  emphasize  that  my  vote  in  favor 
of  issuance  of  the  Notice  indicates  no 
preference — tentative  or  otherwise — for  the 
so-called  "Course  That  We  Propose  To  Take" 
discussed  in  the  Notice.  It  was  clear  during 
the  Commission  meeting  on  this  matter  that  a 
majority  could  not  be  marshalled  to  vote, 
even  tentatively,  for  elimination  of  all 
nonentertainment  programming, 
ascertainment  commercialization  and 
logkeeping  requirements.  Thus,  the 
"proposed"  course  of  action  outlined  in  the 
Notice  should  be  considered  nothing  more 
than  the  most  far-reaching  deregulatory 
option  suggested  by  the  record  as  it  now 
stands. 

I  currently  favor  substantial  deregulation. 
However,  as  indicated  bleow,  I  am  inclined 
toward  something  less  than  complete 
regulatory  forebearance  on  nonentertainment 


'  Remarks  of  Commissioner  Tyrone  Brown  Before 
The  17th  Annual  Southern  California  Broadcasters 
Association  Public  Service  Workshop,  Los  Angeles, 
California,  December  8, 1978  (FCC  Mimeo  Na 
10397). 


programming  and  ascertainment.  In  any 
event,  whatever  course  the  Commission 
ultimately  adopts.  I  hope  it  is  one  that 
eliminates  unnecessary  paperwork,  provides 
as  much  certainty  as  possible,  and  maintains 
the  public  interest  objectives  upon  which  the 
communications  Act  rests. 

1.  Scope  of  this  Proceeding.  The  term 
"deregulation,"  fashionable  though  it  has 
become,  is  somewhat  of  a  misnomer  for  the 
options  that  will  be  available  to  the 
Commission  at  the  close  of  this  proceeding. 
Before  the  Commission  can  grant  an  initial  or 
renewal  radio  broadcast  hcense,  we  are 
required  by  statute  to  determine  whether 
such  a  grant  will  serve  the  public  interest, 
convenience  and  necessity.  The  public 
interest  standard  is  a  part  of  our  statutory 
mandate,  and  we  cannot  eliminate  or  ignore 
it.  Thus,  as  the  Notice  emphasizes,  there  is  no 
intent  in  this  proceeding  to  deregulate  radio 
in  the  sense  of  eliminating  the  public  interest 
standard. 

Nor,  for  purposes  of  this  proceeding,  is 
there  any  controversy  over  the  underlying 
specific  pubhc  interest  objectives  toward 
which  our  existing  rules  and  policies  are 
directed.  Although  some  may  question  those 
objectives  in  other  contexts,  the  Commission 
currently  holds  to  the  view  that  the  public 
interest  requires  (1)  that  regular  informational 
programming  be  available  to  radio  listeners. 
(2)  that  broadcast  management  stay  in  touch 
with  the  community  so  it  is  aware  of  local 
needs  and  interests,  (3)  that  radio  not  become 
a  wall-to-wall  advertising  medium,  and  (4) 
that  radio  licensees  maintain  records  to 
document  fulfillment  of  their  public  interest 
obligations.  Undoubtedly,  we  will  receive 
comments  that  these  objectives  are 
wrongheaded.  I  do  not  propose  to  consider 
such  comments.  We  are  here  drawing  into 
question  not  the  underlying  public  interest 
objectives,  but  only  the  means  of  achieving 
those  objectives. 

A  further  point  of  clarification  is  in  order. 
This  proceeding  is  limited  to 
nonentertainment  programming.  We  are  not 
here  concerned  with  Commission  regulation 
of  entertaiment  formats  perse,  a  question 
now  before  the  courts.  WNCN  Listeners 
Guild  v.  FCC,  Slip  Op.  No.  76-1692  {D.C.  Cir. 
June  20. 1979).  Specialized  entertainment 
formats  to  provide  specialized  information 
programming  to  their  targeted  audiences. 

2.  Why  Consideration  of  Deregulation  at 
All? 

All  regulatory  programs  cost  money.  They 
impose  costs  on  business  (ultimately  borne 
by  the  consuming  public,  in  radio's  case  in 
the  form  of  higher  prices  for  advertised 
products)  and  direct  costs  on  all  taxpayers. 
For  fiscal  year  1978,  we  estimate  that  the 
FCC's  portion  of  the  direct  costs  of 
governmental  oversight  of  radio  broadcasting 
was  $13.3  million,  or  just  under  20  percent  of 
the  total  budget  of  this  agency.  These  public 
expenditures  are  certainly  justified  if  5ie 
purposes  of  the  regulatory  program  they 
foster  could  be  achieved  only  by  regulation. 
However,  If  (and  to  the  extent  that)  our 
regulations  do  not  affect  the  conduct  of  radio 
broadcasters — motivating  them  to  provide 
services  they  would  not  otherwise  provide — 
we  are  wasting  the  taxpayer's  money.  Under 
•uch  circumstances,  we  would  also  be 


imposing  unnecessary  and  far  greater  indirect 
costs  on  consumers  through  the  paperwork 
requirements  that  broadcasters  currently 
must  meet.  For  this  reason,  regulatory 
agencies  should  periodically  review 
regulatory  requirements  to  determine 
whether  they  in  fact  advance  public  policy 
goals. 

In  this  instance,  economic  analysis 
conducted  by  our  Staff  and  empirical 
evidence  we  have  gathered  to  date,  arguably 
indicate  that  competition  for  listeners  in  the 
radio  marketplace  is  achieving  the  public 
interest  objectives  of  our  nonentertainment 
programming,  ascertainment  and 
commercialization  rules  and  policies.' Given 
the  economic  and  other  data  described  in  the 
Notice,  I  beheve  we  are  obligated  to  ask 
whether  greater  regulatory^  forbearance  on 
radio  programming  is  the  proper  course. 
3.  Economic  Analysis.  "The  economic 
analysis  set  forth  in  the  Notice  suggests  that, 
along  with  other  factors,  the  increase  in  the 
number  of  radio  stations — by  2,000  in  the  past 
ten  years — has  resulted  in  marketplace 
competition  for  listeners  that  effectuates 
public  interest  objectives  at  least  as  well  as 
our  existing  rules  and  policies.  Specifically, 
the  data  indicates  that  radio  stations 
generally  broadcast  substantially  more 
informational  programming  than  our 
guidelines  require  and  fewer  commerical 
minutes  than  the  guidelines  permit.  These 
preliminary  findings  are  central  to  the 
proposal  to  eliminate  nonentertainment 
programming  and  commericalization 
guidelines.  Undoutedly,  they  will  be 
subjected  to  careful  scrutiny  by  the 
commenting  parties. 

At  the  outset.  I  recognize  that  the  radio 
marketplace  is  not  a  perfect  one.  Although 
there  certainly  are  many  marginal  operations, 
the  industry  on  the  whole  appears  to  enjoy 
handsome  profits — in  excess  of  what  would 
be  expected  under  circumstances 
approaching  ideal  competition.* 

I  do  not  beUeve  this  imperfection  in  the 
radio  market,  to  the  extent  it  exists,  is  a  basis 
for  rejecting  any  of  the  options  described  in 
the  Notice.  If  the  market,  imperfect  though  it 
may  be,  would  achieve  all  public  interest 
objectives  on  its  own,  then  there  is  no  need 
for  regulation.  However,  the  existing  profit 
condition  of  the  industry  carries  a  practical 
implication  that  is  relevant  to  this 
proceeding.  Considering  the  profitability  of 
radio  generally,  the  Commission  probably 


•Logkeeping  (required  by  ui  for  purposes  of 
monitoring  compliance)  would  no  longer  be  justified 
■s  a  governmental  requirement  if  the  other 
programming  requirements  are  eliminated. 

'  Thit  Commiiiion't  past  allocation  policies, 
resulting  in  the  licensing  of  fewer  stations  in  some 
markets  than  today  would  be  optimal  economically, 
probably  constitute  the  principal  reason  why  many 
radio  broadcattera  enjoy  exceptional  profits.  This  is 
not  intended  as  a  criticism  of  past  allocation 
policies.  Technical  limitations  (including  perceived 
limits  on  the  useable  portion  of  the  elecrromagnetic 
spectrum  and  the  needs  of  other  spectrum  users) 
have  often  taken  precedence  over  economic 
considerations  in  the  Commission's  spectrum 
allocation  decisions.  Moreover,  an  allocation  policy 
that  appears  optimal  in  the  infancy  of  an  industry 
may  be  less  than  optimal  at  •  later  date,  depending 
on  the  demand  for  the  product — here  the  ability  to 
reach  large  numbers  of  consumers  with  advertising. 


could  not  justify  deregulation  solely  (or  even 
substantially)  as  a  step  taken  to  ameliorate 
burdensome  regulatory  costs  borne  by  the 
industry.  Such  a  rationale  would  not  ring  true 
at  a  time  when  prospective  owners  are 
virtually  standing  in  line  to  acquire  radio 
facilities.  Thus,  I  repeat,  deregulation  must  be 
defended,  if  at  all.  on  the  basis  that  existing 
rules  do  not  make  a  difference  and  therefore 
are  an  unnecessay  burden  to  taxpayers  and 
consumers. 

There  is  another  characteristic  of  the  radio 
marketplace  that  makes  it  imperfect.  Radio 
broadcasters  compete  vigorously  for  the 
largest  possible  audience.  At  the  same  time, 
they  also  compete  for  advertising  revenues. 
As  our  Notice  points  out,  in  a  sense  the 
listener  is  not  the  consumer  of  radio  but  the 
product  which  broadcasters  sell  to 
advertisers.  In  other  words,  in  radio 
broadcasting,  true  consumer  (listener) 
sovereignty  does  not  exist  insofar  as 
advertiser  wants  do  not  correspond  with 
listener  wants.  Given  that  fact,  certainly 
there  are  circumstances  under  which  it  is 
appropriate  for  the  Commission  to  intervene 
on  the  side  of  the  listener,  and  certainly  we 
have  done  so  in  the  past.  Our  economic 
analysis  indicates,  however,  that  the 
intervention  we  currently  engage  in — through 
the  programming  and  commercialization 
guidelines  and  the  ascertainment 
requirements — does  not  generally  contribute 
to  listener  sovereignty  beyond  that  provided 
by  market  forces.  This  is  the  proposition  at 
the  heart  of  the  economic  analysis  which  I 
hope  will  be  thoroughly  tested  through 
adversary  comment  in  this  proceeding. 

4.  Policy  and  Legal  Considerations.  The 
most  far-reaching  option  described  in  the 
Notice  proposes  regulatory  oversight  of  radio 
broadcast  markets  rather  than  of  individual 
broadcasters.  This  approach  also  proposes 
that  the  Commission  for  the  first  time 
explicitly  announce  that  it  will  not  (except  as 
required  under  the  Fairness  Doctrine)  require 
provisions  of  particular  broadcast  services 
for  listener  groups  not  large  enough  to  attract 
their  preferred  program  services  in  the 
marketplace.  In  my  judgment,  the  proposal  to 
switch  to  broadcast  market  regulation  is  the 
most  fundamental  change  envisioned  by  the 
Notice,  and  the  proposal  to  limit  regulatory 
concern  to  economically  significant  listener 
groups  is  the  most  controversial. 

It  bears  repeating  that  the  Commission's 
regulatory  approach  cannot  contravene  the 
terms  or  intent  of  the  Communications  Act 
That  statute  prescribes  a  scheme  for  periodic 
licensing  of  individual  stations,  with 
individual  station  accountabiUty.  It  may  be 
that  a  shift  from  individual  to  marketwide 
responsibility  on  programming  issues  would 
constitute  an  impermissible  departure  from 
the  terms  or  intent  of  the  Communications 
Act.  My  current  view,  however,  is  that  the 
statute  accords  the  Commission  sufficient 
discretion  to  shift  to  the  marketwide 
approach  with  respect  to  programming  if  we 
determine,  on  the  basis  of  a  convincing 
record,  that  to  do  so  will  best  serve  the  public 
interest.  However.  I  consider  this  question  to 
be  a  close  one.  and  I  hope  the  commenting 
parties  will  devote  substantial  attention  to  it 

During  the  Commission  meeting  that 
resulted  in  issuance  of  the  Notice  in  this 


proceeding.  Commissioner  Jones  asked 
whether  oih-  sole  public  interest  concern  in 
the  areas  under  consideration  is  to  assure 
that  consumer  "wants"  are  met. 
Commissioner  )ones'  question  is  a  profound 
one.  When  the  Notice  repeatedly  refers  to  the 
marketplace  as  maximizing  consumer 
preferences,  it  is  necessarily  speaking  of 
listener  groups  large  enough  to  attract  a 
market  response  to  their  program 
preferences.  But  what  about  listener  groups 
that  are  not  significant  in  this  economic 
sense?  Are  they  to  be  ignored? 

As  a  policy  matter,  the  Commission  might 
conclude  that  economically  insignificant 
groups  are  insignificant  as  a  matter  of 
communications  policy  because  attempts  to 
provide  for  them  through  regudation  will  not 
succeed  or  will  not  be  worth  the  costs.  At  the 
moment  I  cannot  accept  this  conclusion  on 
either  ground. 

Putting  aside  the  issue  whether  the  statute 
would  permit  us  to  totally  ignore 
economically  insignificant  groups,  our  current 
regulatory  approach  is  bottomed  on  the 
notion  that  groups  and  views  that  may  not  be 
attractive  to  advertisers  should  nonetheless 
have  opportunities  for  access  to  the 
airwaves.  Our  current  approach  provides  for 
such  opportunity  by  requiring  the  broadcast 
of  some  nonentertainment  programming. 

1  am  particularly  concerned  about 
discussion  of  issues  in  their  embryonic 
stage — before  they  reach  the  level  of 
"controversial  issues  of  public  inportance." 
Such  discussions  are  to  the  Fairness 
Doctrine's  "controversial"  issues  as  a  simple 
breaking  and  entering  was  to  the  resignation 
of  a  President.  In  the  play  of  forces  that 
determine  what  programming  is  to  be  aired, 
the  proponents  of  views  on  nascent  issues 
should  have  at  least  an  opportunity  to 
compete  for  access. 

Moreover,  as  a  practical  matter,  total 
elimination  of  nonentertainment 
programming  guidelines  and  ascertainment 
requirements  would  not  eliminate  pressures 
for  access  to  radio  facilities.  We  might  have 
to  accommodate  such  pressures  in  other 
ways.  For  example,  if  we  completely 
eschewed  oversight  of  informational 
programming.  I  would  expect  to  see  many 
more  complaints  filed  under  Part  One  of  the 
Fairness  Doctrine. 

All  of  this  leads  me  to  the  most  important 
question  in  this  proceeding.  Does  competition 
exist  in  the  radio  marketplace  to  the  extent 
that  we  can  wash  our  hands  of  any 
involvement  in  nonentertainment 
programming?  1  fear  that  it  does  not.  which  is 
why  I  have  offered  a  proposal  which  takes 
into  account  the  desires  of  broadcasters  for 
deregulation  and  for  certainty  but  at  the  same 
time  continues  their  public  interest 
obligations. 

5.  The  Course  I  Propose  to  Take.  First.  I 
have  proposed  elimination  of  Commission- 
enforced  guidelines  that  have  the  effect  of 
regulating  the  amount  of  time  devoted  to 
commercials  on  radio.  I  have  made  this 
proposal  because  I  believe,  given  the  variety 
of  choices  available  to  radio  listeners, 
listener  dissatisfaction  with  over- 
commercialization  will  be  as  effective  a 
regulator  of  the  amount  of  commercials  run 
during  the  broadcast  day  as  regulation  by  the 
FCC. 


Second,  I  l»ve  proposed  elimination  of 
FCC-enforoed  gnidelineg  looking  toward 
specific  percentages  of  news,  public  affairs 
and  other  noBenterteimnent  programs.  As  a 
substitute  for^is  category-by-category 
requirement  I  have  proposed  that  each  radio 
broadcaster  be  required  to  devote  a  fixed 
minimum  percentage  of  program  time  to  hca! 
public  service  programming  broadcast  at 
reasonable  times  throughout  the  broadcast 
day.* 

1  believe  loca)  nonentertainment 
programming  is  the  core  of  Ae  public  interest 
obligation  in  radio.  But,  if  at  all  possible.  I 
would  leave  ft  to  each  broadcaster  to 
determine  in  the  light  of  his  particular  format, 
how  he  would  go  about  meeting  that 
obligation.  Thus,  the  flat  local  public  service 
requirement  I  have  proposed  could  be  met 
through  local  news  and  public  affairs 
programming,  community  bulletin  boards, 
public  service  announcements  or  through 
other  locally-produced  nonentertainment 
programming  demonstrably  related  to  serving 
the  local  community's  needs.  Meeting  that 
obligation  would  be  a  sine  qua  non  for 
license  renewal. 

Third.  I  have  proposed  that  the 
Commission  eliminate  the  existing 
mechanistic  approach  to  our  ascertainment 
requirement.  Ascertainment  is  intended  to 
assure  that  broadcasterB  become  familiar 
with  the  various  elements  in  their 
communities  so  that  they  can  direct  their 
nonentertainment  programming  to  the 
varying  needs  and  interests  of  the 
community.  However,  largely  at  tiie  behest  of 
broadcasters,  the  Commission  over  the  past 
15  years  has  established  a  series  of  hoops  for 
broadcasters  to  jump  through  to  assure  that 
they  have  "met"  the  basic  ascertainment 
requirement.  I  would  retain  the  substance  of 
ascertainment  so  that  broadcasters  can  take 
the  results  into  account  in  meeting  their  local 
public  service  obligation.  I  would  eliminate 
detailed  formBlistic  requirements  which  have 
served  only  to  generate  mountains  of  paper 
and  extended  litigation.  I  would  give 
broadcasters  broad  discretion — reviewable 
only  for  reasonableness-^^  determine  how 
to  go  about  meeting  the  substantive 
ascertainment  requirement 

Finally,  I  have  proposed  elimination  of 
FCC-required  daily  program  logs  to  the  extent 
such  iogkeeping  no  longer  would  be 
necessary  to  assure  compliance  with  other 
requirements  I  have  proposed  to  eliminate. 

I  have  by  no  means  arrived  at  a  fixed 
position  on  the  issues  covered  in  the  Notice. 
However,  I  believe  my  proposals  have  the 
advantage  of  eliminating  much  unnecessary 
paperwork  and  affording  broadcasters  the 
certainty  and  flexibiMty  they  are  entitled  to 
with  regard  to  their  public  interest 
obligations.  I  also  believe  they  do  so  without 
surrendering  the  public  mtercst  objectives  of 
the  Act 

Concurring  Statemeot  of  Commiaaioaer  Anne 
P.  lones  ra  Notice  of  Inquiry/Notice  of 
Ptoposad  Rule  Making  on  Radio  Deregulation 

I  agree  with  the  general  thrust  of  this  notice 
and  therefore  concur  in  its  issuance.  I  am  not. 


'This  proposal  Is  reflected  in  "Alternative  6"  of 
the  Notice's  noBentertainment  programming 
options. 
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however,  prepared  at  this  time  to  state  a 
preference  for  any  of  the  various  options 
presented  in  it  for  changes  in  our  rules, 
policies,  or  procedures  on  nonentertainment 
programming,  ascertainment, 
commercialization,  and  program  logs. 

Whether  one  or  the  other  of  these  options, 
some  combination  of  them,  or  some  approach 
to  these  matters  we  have  not  yet  thought  of  is 
best  is  a  decision  which  1  believe  will  be 
better  made  after  we  have  received 
comments  on  this  notice,  and  I  prefer  to  wait 
until  then  to  make  it. 

|FR  Doc,  79-30589  Filed  10-4-79:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154,  201,  204,  and  282 

I  Docket  No.  RM79-14;  Order  No.  49) 

Regulations  Implementing  thie 
Incremental  Pricing  Provisions  of  ttie 
Natural  Gas  Policy  Act  of  1978 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts 
regulations  that  implement  the 
incremental  pricing  provisions  of  the 
Natural  Gas  Policy  Act  of  1978.  Under 
the  incremental  pricing  program,  large 
industrial  facilities  which  burn  natural 
gas  as  a  boiler  fuel  will  be  priced  for 
that  gas  at  a  level  equivalent  to  the  price 
they  would  pay  for  fuel  oil  which  they 
could  burn  as  an  alternative  to  natural 
gas.  Those  regulations  provide  the 
regulatory  framework  for  the  calculation 
and  billing  of  incremental  pricing 
surcharges  to  facilities  subject  to  the 
incremental  pricing  program.  The 
regulations  also  set  forth  the  procedures 
by  which  an  industrial  facility  may 
obtain  an  exemption  from  the  program. 
EFFECTIVE  DATE:  November  1.  1979. 
provided  that,  the  provisions  of  18  CFR 
282.201-206  shall  be  effective  October 
15.  1979. 
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Producer  Regulation.  825  North  Capitol 
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(202)  275^415. 
Nancy  E.  Williams.  Office  of  General 

Counsel,  825  North  Capitol  Street.  N.E.. 

Room  8100-F.  Washington.  D.C,  20426. 

(202)  357-8033. 
Regulations  Implementing  the 
incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978. 
Issued:  September  28.  1979. 

I.  Background 

Title  II  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  (Pub.  L.  95-621)  requires 


that  interstate  pipelines  and  local 
distribution  companies  pass  through 
certain  portions  of  their  natural  gas 
acquisition  costs  to  industrial  users  in 
the  form  of  surcharges.  These 
surcharges  may  not,  however,  raise  the 
ultimate  cost  of  gas  to  the  user  above 
the  cost  of  the  fuel  oil  which  could  be 
used  as  an  alternative  to  natural  gas. 

The  incremental  pricing  program  is  to 
be  implemented  in  two  phases.  The  only 
facilities  affected  during  the  first  phase 
will  be  those  using  natural  gas  as  fuel 
for  large  industrial  boilers.  Title  II 
requires  that  the  regulations 
implementing  this  first  phase  be 
promulgated  by  November  9, 1979. 

During  the  second  phase  of  the 
program,  incremental  pricing  may  be 
extended  to  a  broader  class  of  industrial 
users  than  those  affected  by  the  first 
stage.  The  NGPA  sets  May  9.  1980.  as 
the  date  for  the  regulations 
implementing  the  second  phase  and 
establishes  that  those  regulations  will 
be  subject  to  Congressional  review  and 
possible  disapproval  by  either  House. 

Two  rulemaking  dockets  were 
established  to  promulgate  the 
regulations  needed  to  implement  the 
first  phase  of  incremental  pricing. 
Docket  Nos.  RM79-14  and  RM79-21.  A 
companion  document  to  this  final  rule  is 
being  issued  in  Docket  No.  RM79-21,' 
The  background  of  the  proceeding  in 
Docket  No.  RM79-21  is  described  in  the 
final  rule  in  that  docket. 

A  Notice  of  Proposed  Rulemaking  and 
Opportunity  for  Written  and  Oral 
Presentations  of  Data,  Views  and 
Arguments  in  this  docket  was  issued  on 
June  5,  1979  (44  FR  33099,  June  8,  1979)  in 
order  to  propose  regulations  for  the 
implementation  of  those  provisions  of 
Title  II  of  the  NGPA  not  encompassed 
by  Docket  No.  RM79-21.  These  proposed 
regulations  covered  revisions  to  the 
Commission's  historical  method  of 
calculating  rate  changes  pursuant  to 
purchased  gas  costs  adjustment  (PGA) 
clauses,  the  actual  calculation  and 
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billing  of  incremental  pricing  surcharges, 
and  the  accounting  provisions  necessary 
for  the  implementation  of  the  program. 
In  addition,  the  proposed  regulations  set 
forth  procedures  to  be  utilized  by 
facilities  seeking  to  obtain  exemptions 
from  the  incremental  pricing  program. 

The  approach  set  forth  in  the  June  5th 
Notice  for  the  calculation  and  billing  of 
incremental  pricing  surcharges,  the 
"surcharge  mechanism,"  was  developed 
after  two  informal  conferences  were 
held  to  give  interested  parties  the 
opportunity  to  comment  on  preliminary 
proposals  for  the  mechanism.  Those 
conferences  were  held  in  February  and 
April  and  were  convened  to  discuss, 
respectively,  a  staff  proposal  issued 
January  12, 1979,  (44  FR  6133,  January  31. 
1979)  and  several  alternative  proposals 
offered  by  various  interested  parties. 

A  public  hearing  on  the  June  5th 
proposal  was  held  in  Washington.  D.C. 
on  June  27, 1979.  Nineteen  interested 
parties  presented  comments  at  this 
hearing,  including  representatives  of 
interstate  pipelines,  distribution 
companies,  associations  whose 
membership  includes  both  pipeline 
companies  and  distribution  companies, 
a  consumer  group  and  an  industrial  end- 
user  group.  A  total  of  sixty-nine  written 
comments  were  submitted  in  response 
to  the  June  5th  Notice.  The  transcripts  of 
the  informal  conferences,  the  June  27th 
hearing  and  all  written  comments 
submitted  to  the  Secretary  of  the 
Commission  in  this  docket  have  been 
made  a  part  of  the  record  in  this 
proceeding.  The  Commission  has 
reviewed  all  portions  of  this  record  in 
developing  the  final  rule  in  this 
proceeding. 

The  regulations  encompassed  by  this 
docket  are  lengthy  and  quite  detailed. 
The  comments  submitted  in  this  docket 
were  generally  excellent  and  very 
helpful.  The  discussion  which  follows 
seeks  to  fully  explain  how  the 
regulations  set  forth  below  differ  from 
those  included  in  the  June  5th  proposal, 
as  well  as  to  respond  to  many  of  the 
suggestions  that  were  raised  in  the 
comments  submitted  but  which  have  not 
been  incorporated  in  the  final 
regulations. 


II.  Commission  lurisdiction 

Title  II  of  the  NGPA  significantly 
expands  the  jurisdiction  of  this 
Commission  in  comparison  to  the 
authority  vested  in  the  Commission 
pursuant  to  the  Natural  Gas  Act.  Title  n 
brings  within  the  purview  of  this 
Commission's  jurisdiction  for  the  First 
time  all  local  distribution  companies 
that  receive  supplies  of  natural  gas  from 
interstate  pipelines.  A  definition  of 
"local  distribution  company"  has  been 
added  to  the  definitions  section  of  the 
regulations  below,  §  282.103,  in  order  to 
clarify  exactly  which  companies  are 
governed  by  the  provisions  of  the 
regulations.  The  definition  below  differs 
from  the  definition  of  "local  distribution 
company"  set  forth  in  the  NGPA. 
However,  this  definition  is  adopted  so 
that  the  one  term,  "local  distribution 
company"  may  apply,  for  purposes  of 
the  incremental  pricing  regulations,  to 
all  companies,  other  than  interstate 
pipelines,  to  which  Congress  intended 
Title  II  should  be  applicable.  The  intent 
of  Congress  in  this  regard  is  set  forth  in 
the  Statement  of  Managers  on  the 
NGPA: 

The  application  of  this  rule  is  limited  to 
boiler  fuel  facilities  served  by  an  interstate 
pipeline,  and  those  served  by  a  local 
distribution  company  that  is  served  by  an 
interstate  pipeline.  The  term  interstate 
pipeline  is  meant  to  include  those  pipelines 
which  are  subject  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act. 
"Hinshaw"  pipelines,  which  are  not  subject 
to  the  Commission's  jurisdiction  under  sec. 
1(c)  of  the  Natural  Gas  Act.  are  considered 
local  distribution  companies,  for  purposes  of 
incremental  pricing,  to  the  extent  that  they 
are  served  by  an  interstate  pipeline.' 

Local  distribution  companies,  as 
defined  in  §  282.103,  as  well  as 
interstate  pipeline  companies,  are 
required  to  comply  with  the  regulations 
set  forth  below.  The  Commission 
anticipates  that  the  Title  II  regulations 
will  be  enforced  with  equal  emphasis  as 
they  apply  to  interstate  pipelines  and 
local  distribution  companies.  In  this 
regard,  section  504  of  the  NGPA  is 
noted.  Under  the  provisions  of  section 
504,  violations  of  these  regulations  will 
be  subject  to  civil  and  criminal 
penalties. 

III.  The  Basic  Mechanism:  The  "Reduced 
PGA"  Approach 

The  basic  approach  for  the  calculation 
and  billing  of  the  incremental  pricing 
surcharges  has  received  significant  and 
detailed  discusion  in  this  proceeding 
since  the  issuance  of  the  initial  staff 
proposal  of  January  12th.  That  proposal 
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was  Structured  so  that  incremental 
pricing  surcharges  would  not  be  billed 
until  4  to  10  months  after  the  actual 
incurrence  of  the  costs  to  be  passed 
through  by  way  of  surcharges.  As  a 
result  of  the  February  and  April  informal 
conferences.  Commission  staff 
determined  to  accept  a  recommendation 
made  by  the  United  Distribution 
Companies  (UDC),  Northern  Natural 
Gas  Company  (Northern)  and  Natural 
Gas  Pipeline  Company  of  America 
(Natural)  and  to  develop  a  mechanism 
which  would  allow  for  the  recoupment 
of  surcharges  by  suppliers  at  a  time 
proximate  to  the  time  at  which  they 
must  pay  their  own  suppliers  for  gas 
deliveries  which  give  rise  to  the 
surcharges. 

The  method  suggested  by  UDC, 
Northern  and  Natural  was  to  permit 
pipeline  companies  to  estimate  in 
advance  their  total  gas  acquisition  costs 
and  the  portion  of  those  costs  which 
would  ultimately  be  recovered  by  way 
of  incremental  pricing  surcharges.  The 
estimated  surcharge  recovery  would  be 
subtracted  from  the  estimated  total  gas 
acquisition  costs,  and  this  "reduced"  gas 
acquisition  cost  estimate  would  be 
recovered  through  the  purchased  gas 
costs  adjustment  (PGA)  rate. 

This  reduced  cost  estimate  would  then 
form  the  basis  of  the  PGA  rate  for  all 
customers  on  a  pipeline's  system. 
Industrial  customers  included  in  the 
incremental  pricing  program  would  be 
billed  on  the  basis  of  this  reduced  PGA 
rate,  plus  an  incremental  pricing 
surcharge. 

An  alternative  to  the  "reduced  PGA" 
approach  was  suggested  by  the 
Interstate  Natural  Gas  Association  of 
America  (INGAA)  at  both  the  February 
and  April  informal  conferences.  This 
method  would  involve  billing  all 
customers  on  the  basis  of  the  normal 
PGA  rate — which  would  reflect 
inclusion  of  all  gas  acquisition  costs. 
Industrial  customers  included  in  the 
program  would  be  billed  an  appropriate 
incremental  pricing  surcharge,  while  a 
corresponding  credit  would  be  extended 
to  all  other  customers.  The  total  of  the 
credits  would  equal  the  amount 
recouped  by  way  of  surcharges. 

The  "INGAA  method"  received 
serious  consideration  by  the 
Commission,  but  was  not  the  approach 
eventually  chosen  and  set  forth  in  the 
June  5th  proposed  regulations.  'Hie 
Commission  stated  in  the  June  5th 
Notice  that  it  believed  that  the  "reduced 
PGA"  approach  would  result  in  a  "less 
burdensome  regulatory  program  for  all 
affected  parties." 

The  Commission  noted  in  the  June  5th 
proposal,  however,  that  it  was 
continuing  to  consider  the  "INGAA 


method"  and  invited  further  comments 
as  to  whether  that  method  should  be 
adopted. 

The  comments  submitted  in  response 
to  the  June  5th  Notice  were 
overwhelmingly  in  favor  of  the  "reduced 
PGA"  approach.  On  the  basis  of  the 
record,  the  Commission  adopts  as  a  final 
rule  the  "reduced  PGA"  method  of 
calculating  and  billing  incremental 
pricing  surcharges. 

The  "reduced  PGA"  method  embodied 
in  the  final  regulations  will  operate  as 
follows.  Each  interstate  pipeline  will, 
prior  to  filing  its  revised  PGA  tariff  sheet 
for  an  upcoming  PGA  period,  estimate 
the  total  amount  of  gas  acquisition  costs 
it  will  incur  during  the  upcoming  PGA 
period.  A  pipeline  will  be  permitted  to 
take  into  account,  when  projecting  its 
total  gas  acquisition  costs  for  a  coming 
period,  increased  costs  anticipated  due 
to  price  increases  permitted  to 
producers  imder  the  provisions  of  the 
NGPA.  A  pipeline  wrill  not.  however,  be 
permitted  to  take  into  account  when 
making  this  projection  any  volume  of 
supply  which  would  not  be  attached  to 
the  system  as  of  the  date  the  new  rate 
will  take  effect.  Each  pipeline  will  also 
estimate  the  portion  of  its  projected  total 
gas  acquisition  costs  that  will  be 
"incremental  costs"  and  thus  subject  to 
being  passed  through  as  incremental 
pricing  surcharges. 

The  pipeline  will  then  project  the  total 
maximum  surcharge  absorption 
capabihty  (MSAC)  of  the  non-exempt 
industrial  boiler  fuel  faciUties  which  will 
be  served,  directly  or  indirectly,  by  the 
pipeline. 

The  MSAC  is  the  key  element  of  the 
incremental  surcharge  passthrough 
mechanism.  In  simplest  terms,  it  is  the 
total  difference  between  the  cost  of  gas 
to  a  facility  and  the  ceiling  on 
incremental  pricing  which  is  applicable 
to  the  facihty,  i.e..  the  total  amount  of 
incremental  cost  the  facility  can  absorb 
before  its  price  of  gas  will  rise  above  the 
appUcable  ceiling. 

In  order  for  a  pipeline  to  develop  its 
projected  MSAC,  each  local  distribution 
company  will  estimate  the  MSAC  of 
each  of  its  incrementally  priced 
customers  and  report  a  total  projected 
MSAC  to  its  supplying  pipeline.  The 
projected  MSAC  of  an  individual 
industrial  boiler  fuel  facility  will  be 
calculated  in  accord  with  the  formula 
set  forth  in  5  282.503  of  the  regulations. 
In  those  cases  where  a  local  distribution 
company  is  suppUed  by  more  than  one 
pipeline,  the  total  projected  MSAC  of 
the  distribution  company  will  be 
prorated  among  its  suppliers  in  accord 
with  a  formula  set  forth  in  the 
regulations. 
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Each  supplying  pipeline,  in  turn,  will 
add  the  projected  MSACs  reported  to  it 
by  the  distribution  companies  it  serves 
and  add  thereto  the  total  projected 
MSAC  of  all  non-exempt  industrial 
boiler  fuel  users  it  serves  directly.  This 
pipeline  will  then  report  its  total 
projected  MSAC  to  its  supplying 
pipelines  on  a  prorated  basis. 

This  reporting  will  continue  until  the 
most  "upstream"  pipeline  has  received 
reports  from  all  the  interstate  pipelines 
and  local  distribution  companies  served 
by  it.  After  adding  to  the  reported 
MSACs  the  projected  MSACs  of  its 
own  direct  sale  customers,  this  pipeline 
will  compare  its  total  projected  MSAC 
to  its  total  projected  gas  costs  subject  to 
surcharge  passthrough  for  the  coming 
PGA  period.  The  pipeline  will  use  the 
lesser  amount  to  reduce  its  total 
estimated  gas  acquisition  costs  for  the 
coming  PGA  period  in  order  to  derive  a 
"reduced  PGA"  rate  for  the  period. 

The  pipeline  will  file  this  "reduced 
PGA"  rate  with  the  Commission  and  use 
this  rate  for  the  following  PGA  period. 
As  a  result,  there  will  be  an  immediate 
flow-through  of  the  estimated  benefits  of 
incremental  pricing  to  the  residential 
and  small  commercial  customers,  since 
their  gas  rates  will  reflect  the  pipeline's 
"reduced  PGA"  rate. 

Non-exempt  industrial  boiler  fuel 
users  will  be  billed  on  the  basis  of  the 
"reduced  PGA"  rate.  In  addition, 
however,  they  will  be  billed  an 
incremental  pricing  surcharge.  The 
surcharges  will  be  based  on  actual 
usage  and  actual  alternative  fuel  price 
ceilings  established  for  the  month  in 
which  usage  occurs. 

In  order  to  determine  surcharges  for 
both  individual  customers  and  sale-for- 
resale  customers,  actual  MSACs  will  be 
calculated  for  each  industrial  facility, 
local  distribution  company,  and 
interstate  pipeline.  All  information  will 
be  passed  from  resale  customers  to 
suppliers  until  the  most  "upstream" 
pipeline  supplier  has  received  reports 
from  all  customers  on  its  system.  It  will 
then  compare  the  total  MSAC  of  its 
system  for  the  past  month  to  the  total 
incremental  gas  acquisition  costs  it 
incurred  during  that  month. 

If  the  total  incremental  acquisition 
costs  are  less  than  the  total  MSAC,  the 
"upstream"  pipeline  will  bill  surcharges 
on  the  basis  of  each  customer's  pro-rata 
share  of  the  incremental  gas  costs.  Each 
customer,  in  turn,  will  bill  its  customers 
a  pro-rata  share  of  the  amount  it  has 
been  surcharged,  until  each  end-user  is 
ultimately  billed  a  surcharge. 

If,  however,  the  total  incremental 
acquisition  costs  are  greater  than  the 
total  MSAC,  the  "upstream"  pipeline 
will  bill  surcharges  in  the  amount  of  the 


MSACs.  Each  customer,  in  turn,  will  bill 
on  the  basis  of  its  customers'  MSACs. 

Any  incremental  acquisition  costs 
which  the  "upstream"  pipeline  does  not 
recover  may  be  recovered  in  the 
following  PGA  period,  just  as  under  the 
present  PGA  system,  since  the 
unrecovered  balance  will  be  cleared  to 
account  191,  Unrecovered  Purchased 
Gas  Costs,  following  the  billing  of 
incremental  pricing  surcharges  each 
month. 

Incremental  gas  acquisition  costs  may 
be  incurred  directly  by  local  distribution 
companies,  as  well  as  by  interstate 
pipelines.  To  the  extent  that,  due  to  the 
incremental  pricing  ceiling,  those  costs 
are  not  fully  recovered  through 
incremental  pricing  surcharges,  they 
may  be  recovered  in  whatever  manner 
is  permitted  by  the  appropriate  State  or 
local  authority  having  jurisdiction. 

IV.  Billing  Procedures 

A.  Meter  Reading  Cycles 

In  its  June  5th  Notice,  the  Commission 
proposed  to  require  that  the  meters  of 
incrementally  priced  industrial  users  be 
read  on  or  about  the  20th  of  each  month. 
This  aspect  of  the  mechanism  was 
intended  to  allow  sufficient  time  for  the 
communication  of  all  information 
necessary  for  the  calculation  of 
surcharges  between  the  end  of  the 
billing  month  and  the  normal  date  on 
which  its  was  believed  suppliers  render 
bills  to  their  industrial  customers,  i.e., 
the  10th  of  the  following  month.  The  20th 
of  the  month  billing  period  was  based 
on  representations  made  at  the  April 
conference  with  respect  to  the  industry 
practice  of  billing  industrial  customers 
on  a  calendar  month  basis. 

However,  the  majority  of  comments 
offered  in  response  to  the  June  5th 
proposal  criticized  the  proposed 
imposition  of  a  uniform  billing  period 
ending  on  the  20th  of  the  month.  Many 
suppliers  stated  that  industrial 
customers  are  billed  on  a  cyclical  basis 
in  much  the  same  manner  as  are  high 
priority  customers.  Thus,  to  require  the 
meters  of  all  such  customers  to  be  read 
on  the  same  day  would  disrupt  present 
meter  reading  and  billing  practices. 

In  the  course  of  analyzing  the 
comments  on  this  issue.  Commission 
staff  determined  that  the  20th  of  the 
month  approach  would  effect  another 
undesirable  result.  Under  this  method, 
the  incremental  pricing  surcharges  billed 
to  many  industrial  customers  for  any 
given  billing  period  would  not  reflect  the 
acquisition  costs  incurred  by  their 
suppliers  for  the  volumes  delivered 
during  the  period  for  which  the 
surcharge  was  calculated. 


In  order  to  avoid  tfie  imposition  of  one 
mandatory  meter  reading  date  and  to 
address  the  problem  identified  by 
Commission  staff,  the  following 
approach  has  been  developed.  The 
regulations  set  forth  below  treat  a 
standard  calendar  month  as  a  billing 
period.  The  regulations  provide  that 
meters  of  incrementally  priced  industrial 
users  shall  be  read  on  or  before  the  last 
day  of  a  calendar  month,  byt  may  not  be 
read  any  more  than  10  days  prior  to  the 
end  of  the  month.  The  limitation  of 
meter  readings  to  the  last  10  days  of  any 
month  carries  out  our  goal  of  having 
incremental  pricing  surcharges  reflect  as 
closely  as  is  administratively  feasible  a 
supplier's  costs  for  the  volumes 
delivered  during  the  period  for  which 
the  surcharge  is  calculated. 

This  approach  will  also,  we  believe, 
result  in  the  least  disruption  of  cuirrent 
meter  practices  that  would  be  possible 
in  order  to  achieve  our  goal  of  matching 
acquisition  costs  with  surcharges.  Under 
the  approach,  meters  of  incrementally 
priced  industrial  users  may  be  read 
during  a  10-day  period  of  the  month. 
Theoretically,  at  least  one-third  of  the 
users  on  any  system  are  already  being 
read  during  this  period  of  the  month. 
Given  the  relatively  small  number  of 
such  users  on  a  system,  we  believe  the 
rescheduling  of  meter  readings  of  at 
most  two-thirds  of  those  users  should 
not  be  a  significant  burden. 

To  implement  this  approach,  a 
provision  has  been  added  to  S  282.501 
which  requires  that  the  MSAC  of  an 
incrementally  priced  industrial  user  for 
any  one  calendar  month  be  calculated 
on  the  basis  of  the  meter  reading  made 
in  the  last  ten  days  of  that  month.  Meter 
readings  made  in  the  final  ten  days  of 
any  calendar  month  will  be  deemed  to 
represent  usage  for  that  month.  The 
alternative  fuel  price  ceilings  applicable 
for  the  calendar  month  will  be  utilized 
to  calculate  the  MSACs  and  surcharges 
applicable  to  volumes  which  are 
covered  by  the  meter  readings  made  in 
such  period. 

As  set  forth  in  the  regulations 
promulgated  in  Docket  No.  RM79-21,  the 
alternative  fuel  price  ceilings  applicable 
for  a  calendar  month  will  be  published 
no  later  than  the  20th  day  of  the 
preceding  month.  Thus,  end-users  will 
know  the  price  they  potentially  will 
have  to  bear  for  their  use  of  natural  gas 
in  any  month  prior  to  the  beginning  of 
that  month. 

It  should  be  noted  that  the  first  meter 
readings  made  pursuant  to  the 
regulations  below,  in  January,  1980.  may 
reflect  a  few  days  of  usage  during 
December,  1979,  which  would  not  be 
subject  to  being  incrementally  priced. 
Any  such  readings  should  be  pro-rated 
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in  order  to  avoid  pricing  non-exempt 
users  incremental  surcharges  for  their 
use  of  gas  prior  to  January  1, 1980. 

B.  Time  Pennitted  for  Exchange  of 
Information 

As  noted  above,  the  primary  reason 
for  the  20th  of  the  month  billing  period 
proposal  was  to  permit  sufficient  time 
for  the  exchange  of  information  between 
suppliers  and  their  customers  in  order  to 
calculate  surcharges  by  the  normal 
billing  date  for  pipeline  suppliers. 
However,  many  conunenters  stated  that 
even  20  days — from  the  20th  of  one 
month  to  the  10th  of  the  next— would 
not  be  adequate  for  the  collection  of  all 
necessary  information  and  the 
calculations  needed  to  compute 
incremental  pricing  surcharges.  This 
view  was  expressed  primarily  by 
suppliers  that  serve  a  large  number  of 
industrial  facilities  for  which  surcharges 
will  have  to  be  calculated  and  who 
themselves  receive  gas  from  several 
suppliers. 

However,  those  suppliers  which  have 
a  relatively  small  number  of  customers 
on  their  systems  that  will  be  subject  to 
the  first  phase  of  the  incremental  pricing 
program  and  who  themselves  have  a 
small  number  of  suppliers  typically 
stated  that  the  exchange  of  information 
and  calculation  of  surcharges  could  be 
accomplished  within  a  20-day  time 
frame. 

Two  optional  billing  procedures  are 
described  below  which  will,  we  believe, 
provide  adequate  time  for  the  exchange 
of  all  needed  information.  In  addition, 
they  will  allow  us  to  adopt  the  less 
disruptive  "calendar  month"  approach 
described  above.  Either  of  the  two 
procedures  may  be  utilized  in  lieu  of 
billing  in  accord  with  the  time  sequence 
set  forth  in  the  regulations,  since  the 
regulations  will  only  provide  10  days  for 
the  exchange  of  information  between 
the  end  of  a  month  and  the  typical  10th 
of  the  month  billing  date. 

INGAA  was  a  primary  spokesman  for 
the  position  that  20  days  would  not  be 
adequate  for  all  needed  communication 
and  calculations  to  arrive  at  the  actual 
surcharges  which  must  be  billed  under 
the  "reduced  PGA"  method.  INGAA 
also  suggested  a  solution  to  this  timing 
problem  which  appears  to  be  workable. 
The  Commission  has  determined  to 
adopt  INGAA's  proposal  with  respect  to 
sales  of  natural  gas  made  by  interstate 
pipelines  to  sale-for-resale  customers. 

Under  this  method,  an  interstate 
pipeline  will  have  the  option  of  billing  a 
sale-for-resale  customer  a  surcharge  for 
any  one  calendar  month  equal  to  the 
surcharge  estimate  which  the  pipeline 
used  for  the  customer  in  order  to  derive 
the  pipeline's  currently  effective  reduced 


PGA  rate.  In  the  following  month,  the 
bill  rendered  to  that  sale-for-resale 
customer  will  be  adjusted  by  an  amount 
to  reflect  the  difference  between  the 
siu-charge  billed  the  previous  month  and 
what  that  surcharge  should  have  been, 
as  calculated  from  actual  usage  figures 
and  actual  alternative  fuel  price  ceilings. 

This  method  will  have  the  effect  of 
allowing  a  total  of  up  to  40  days  for  the 
exchange  of  information  and  calculation 
of  surcharges.  The  Commission  believes 
this  time  period  should  be  adequate  for 
the  passage  of  required  information  on 
even  the  most  complex  supply  system 
covered  by  this  Phase  I  rule. 
The  regulations  below  also 
incorporate  the  alternative  feature 
which  was  included  in  the  June  5th 
proposal  with  respect  to  billing  by  local 
distribution  companies  of  industrial 
boiler  fuel  facilities.  Under  this 
alternative,  a  local  distribution  company 
may  bill  any  non-exempt  industrial 
boiler  fuel  facility  it  supplies  at  the  level 
of  the  alternative  fuel  price  ceiling 
which  is  applicable  to  the  facihty,  and 
adjust  the  following  month's  billing  for 
any  resulting  overrecovery. 

With  respect  to  this  alternative,  we 
have  altered  the  final  regulations  below 
somewhat  from  the  proposal  in  that  the 
regulations  require  any  overrecovery  to 
be  refunded  to  the  facility  from  which  it 
was  collected.  Our  proposal  indicated 
that  state  or  local  authorities  would 
have  jurisdiction  as  to  these  refundable 
amounts.  We  have  been  persuaded, 
however,  by  several  comments 
submitted  on  this  point  that  our 
regulations  should  require  a  refimd  to 
the  party  who  paid  the  original  amount. 
Otherwise,  the  optional  billing 
procedure  might  result  in  inequitable 
treatment  of  some  users.  We  believe 
that  this  requirement  does  not  impinge 
on  state  or  local  jurisdiction,  since 
incremental  pricing  surcharges  are 
uniquely  subject  to  Federal  jurisdiction. 
According  to  all  estimates  submitted 
to  the  Commission  since  it  began 
considering  implementation  of  Phase  I  of 
the  incremental  pricing  program,  from 
the  inception  and  throughout  Phase  1, 
gas  acquisition  costs  subject  to 
passthrough  by  incremental  pricing 
surcharges  will  exceed  the  aggregate 
surcharges  which  can  be  passed  through 
to  industrial  end-users  which  are  not 
exempt  from  the  program.  Thus, 
industrial  users  in  most  cases  will  be 
billed  surcharges  which  bring  the  price 
of  gas  up  to  the  level  of  the  alternative 
fuel  price  ceilings.  In  all  situations 
where  this  will  be  the  case,  the  two 
optional  billing  procedures  described 
above,  as  compared  to  billings  based  on 
actual  data,  should  not  result  in  any 
significant  difference  for  affected  end- 


users  with  respect  to  the  timing  of 
payments. 

Furthermore,  for  those  systems  as  to 
which  all  calculations  can  be  made  on  a 
current  basis,  the  regulations  provide 
the  flexibility  for  billings  to  reflect 
actual  data. 

V.  Calculations  Required  Under  the 
''Reduced  PGA"  Approach 

The  two  formulas  required  to 
calculate  incremental  pricing  surcharges 
under  the  "reduced  PGA"  approach 
were  set  forth  in  the  regulations 
proposed  on  June  5th.  Each  formula  was 
set  forth  in  a  projected  and  actual 
variant,  in  §§  282.503  and  282.504  of  the 
regulations,  respectively. 

A.  MSAC  Formula 

The  formula  for  the  calculation  of  the 
maximum  surcharge  absorption 
capability  (MSAC)  of  an  individual 
industrial  facility  was  set  forth  in 
symbols  in  §  5  282.503  and  282.504.  This 
formula  will  be  utilized  to  determine  the 
amount  of  surcharge  which  can  be 
passed  through  to  a  particular  facility 
before  the  price  of  natural  gas  dehvered 
to  the  facility  rises  to  the  computed 
price  of  the  alternative  fuel  which  the 
facility  can  use. 

Several  commenters  noted  that  the 
formula  which  was  proposed  on  June  5th 
did  not  include  a  variable  for  state  or 
local  taxes  which  would  be  applicable 
to  the  surcharge.  The  proposed  formula 
did  encompass  state  or  local  taxes 
levied  on  the  price  paid  for  volumes  of 
natural  gas  were  it  not  for  incremental 
pricing  surcharges.  However,  the 
formula  did  not  include  a  variable  which 
would  permit  appropriate  adjustment  of 
the  MSAC  in  those  cases  where  a  state 
or  local  tax  will  be  levied  on  the 
additional  amount  which  will  be 
represented  by  the  surcharge. 

The  Commission  agrees  with  the 
comments  which  noted  this  point  and 
has  adopted  the  changes  to  the  proposed 
MSAC  formula  suggested  by  these 
commenters.  Therefore,  the  formulas  for 
a  projected  MSAC  set  forth  in  S  282.503 
below  and  for  an  actual  MSAC,  set  forth 
in  S  282.504,  have  been  amended  from 
those  which  were  proposed  by  adding  a 
denominator  which  will  serve  to  reduce 
the  MSAC  by  any  tax  which  may  be 
levied  on  the  surcharge.  Thus,  the 
surcharge  calculated  on  the  basis  of  this 
MSAC  will  be  of  an  amount  that  will  not 
include  the  tax  which  will  be  added  to 
the  surcharge  when  it  is  billed  to  the 
industrial  end-user.  These  formulas,  as 
revised,  will  ensure  that  natural  gas 
costs  to  non-exempt  users  will  not 
exceed  their  alternative  fuel  costs. 
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B.  Prorating  of  MS  AC 

Many  comnienters  disagreed  with  the 
formula  which  was  proposed  to  allocate 
a  total  MSAC  of  a  purchaser/supplier 
among  its  several  suppliers.  With 
respect  to  volumes  of  gas  which  it  either 
purchases  directly  or  produces  itself,  a 
pipeline  company  or  distribution 
company  could  only  take  into  account 
under  the  proposed  prorating  fraction,  in 
prorating  Oie  MSAC  on  its  system  to  its 
various  supphers.  those  volumes  of  gas 
which  carry  incremental  gas  acquisition 
costs.  However,  the  formula  would 
permit  a  pipeline  or  distributor  to  take 
into  account  in  the  prorating  fraction  all 
volumes  of  gas  which  it  purchases  from 
an  interstate  pipeline,  irrespective  of 
whether  such  volumes  carry  incremental 
acquisition  costs. 

Interstate  pipelines  argued  that  the 
supply  purchased  from  sources  other 
than  interstate  pipelines  and  that  supply 
which  is  the  pipeline's  own  production 
should  not  be  limited  to  only  those 
volumes  which  carry  incremental  costs. 
Several  local  distribution  companies 
also  argues  that  their  total  supply  should 
be  utilized  in  the  calculations. 

We  have  given  careful  consideration 
to  all  of  the  comments  submitted  on  this 
question.  We  have,  however, 
determined  to  adopt  the  prorating 
fraction  as  it  was  proposed,  for  the 
reasons  discussed  below. 

We  recognize  that  our  proposed 
formula  involves  a  different  treatment  of 
purchases  from  other  pipelines  as 
compared  to  direct  purchases  or 
production  of  the  pipeline  in  question. 
Our  determination  to  adopt  this 
approach  is  a  conscious  one  based  on 
administrative  feasibility. 

Several  conmienters  stated  that  the 
proposed  formula  would  create  a 
situation  where,  on  a  total  system,  the 
exempt  and  non-exempt  customers  of 
"downstream"  pipelines  would  end  up 
bearing  more  than  their  fair  share  of 
incremental  gas  costs  as  compared  to 
the  customers  of  "upstream"  pipelines. 
Stated  another  way,  these  commenters 
argued  that  the  proposed  formula  would 
result  in  a  shifting  of  "upstream" 
pipeline  incremental  gas  costs  into 
"downstream"  pipelines'  PGA's. 

We  agree  that  the  prorating  set  forth 
in  the  regulations  below  could  effect 
such  a  situation  in  the  case  where  the 
incremental  costs  on  a  system  are  less 
than  the  MSAC  on  that  system. 
However,  where  the  converse  is  true — 
and,  as  stated  elsewhere  in  this 
preamble,  the  record  in  this  proceeding 
indicates  that  the  converse  situation  will 
be  the  norm — all  non-exempt  users  on  a 
system  will  be  able  to  absorb  a 
surcharge  in  the  amount  of  their  MSAC, 


without  absorbing  all  the  incremental 
costs  incurred  by  the  suppliers  on  the 
system.  Therefore,  all  such  users  will  be 
surcharged  at  the  level  of  the  alternative 
fuel  price  ceiling  from  the  outset  of  the 
program.  Under  our  prorating  fraction, 
no  one  pipeline  or  distributor  will  have 
to  absorb  a  greater  surcharge  from  each 
of  its  suppliers  than  it  is  able  to  pass  on 
to  its  customers. 

However,  under  the  approach  urged 
by  the  commenters,  a  pipeline  or 
distributor  would  effectively  shield  a 
portion  of  the  MSAC  on  its  system.  This 
result  would  occur  because  the  MSAC 
prorating  fraction  is  designed  to  result  in 
an  amount  which,  when  multiplied  by 
the  total  MSAC  on  a  system,  will 
represent  the  amount  of  the  surcharge 
which  a  pipeline  or  local  distribution 
company  can  absorb  from  a  given 
supplier.  If  volumes  were  included  in  the 
denominator  of  that  fraction  with 
respect  to  which  no  incremental 
acquisition  costs  must  be  recouped,  the 
larger  denominator  would  result  in  a 
smaller  MSAC  to  be  reported  to  the 
supplierfs). 

To  the  extent  a  pipeline  or  distributor 
could  shield  a  portion  of  the  MSAC  on 
its  system,  it  would  be  able  to  price  its 
industrial  users,  on  the  average,  below 
the  applicable  alternative  fuel  price 
ceilings. 

The  ideal  approach  would  be  to  base 
the  allocation  of  MSAC's  strictly  on 
incremental  costs  associated  with  the 
volumes  delivered  to  any  one  pipeline  or 
distribution  company.  This,  however, 
would  require  a  reporting  burden  of 
enormous  complexity  and  magnitude.  To 
avoid  such  a  burden,  we  have  opted  for 
an  approach  which  necessitates  a 
certain  degree  of  approximation. 
Specifically,  this  approximation  involves 
the  reporting  "up"  a  system  of  supply 
the  MSAC's  of  each  level  in  the  system, 
and  the  billing  "down"  the  chain  the 
incremental  surcharges  based  on  those 
MSAC's. 

We  believe  the  only  alternative  to  the 
approach  described  here  would  be  to 
adopt  the  approach  to  the  billing  of 
incremental  pricing  surcharges  proposed 
in  the  original  January  12th  staff 
proposal — i.e.,  to  compute  surcharges  on 
the  basis  of  actual  data.  We  beheve  that 
the  comments  submitted  in  this 
proceeding,  and  especially  on  the 
January  proposal,  have  established  that 
a  mechanism  based  on  actual  data  is 
undesirable  and  thus  not  a  viable 
alternative. 

The  primary  differences  between  the 
treatment  of  interstate  pipelines  and 
local  distribution  companies  in  the 
prorating  fraction  is  that  local 
distribution  companies  will  not  be 
permitted  to  include  any  volumes  of  its 


own  production  of  "new"  gas  therein. 
No  portion  of  the  prices  or  costs 
associated  writh  such  production  are 
required  to  be  booked  into  the 
incremental  gas  costs  account  and  thus 
no  portion  of  such  costs  is  subject  to 
passthrough  as  a  siutihaige  to  non- 
exempt  industrial  facilities. 

One  commenter  suggested  that  local 
distribution  company  production  be 
treated  identically  to  interstate  pipeline 
production — i.e.,  that  incremental  costs 
be  imputed  thereto  which  would  then  be 
passed  through  by  way  of  surcharges. 
However,  the  Commission  has  found  no 
provision  in  Title  n  which  would  lead  it 
to  believe  or  conclude  that  the  Congress 
intended  identical  treatment  of  the 
production  of  the  two  different  entities 
under  the  regulations  implementing  Title 
U. 

Specifically,  section  203(b)  (2)  of  the 
NGPA  requires  that  the  Conunission 
prescribe  rules  to  determine  the  "first 
sale  acquisition  costs"  of  natural  gas 
produced  by  an  interstate  pipeline.  Such 
"Rrst  sale  acquisition  costs"  are  then 
used  to  determine  the  portion  of  the 
costs  subject  to  being  passed  through  as 
incremental  pricing  surcharges.  The 
Congress  did  not,  however,  give  the 
Commission  similar  authority  with 
respect  to  the  production  of  local 
distribution  companies. 

Thus,  local  distribution  companies 
will  include  all  supplies  purchased  from 
interstate  pipelines  and  all  supplies 
purchased  from  other  sources  which  are 
within  one  of  the  categories  described  in 
paragraphs  (a)  through  (k)  of  $  282.301  in 
calculating  the  volume  to  be  used  in  the 
denominator  of  the  prorating  fraction. 

It  is  appropriate  to  note  here  the 
requirement  of  section  204(c](4]  of  the 
NGPA.  This  section  states: 

Sec.  204(c)(4)  LOCAL  DISTRIBUTION 
COMPANY  DIRECT  PURCHASES.— In  any 
case  in  which  a  local  distribution  company 
directly  incurs  any  first  sale  acquisition  cost 
subject  to  the  passthrough  requirements  of 
this  title  under  section  203  or  otherwise 
directly  incurs  any  other  cost  subject  to  such 
requirements  under  sections  203(a](B)(B),  (9) 
or  (10),  such  local  distribution  company  shall, 
with  respect  to  the  natural  gas  involved,  be 
treated  for  purposes  of  this  title  as  if  it  were 
an  interstate  pipeline. 

Pursuant  to  this  section,  any  local 
distribution  company  that  piux:hases 
natural  gas  the  price  of  which  is 
governed  by  Title  I  of  the  NGPA  or 
makes  certain  other  purchases,  such  as 
pursuant  to  the  regulations  which 
implement  section  311  of  the  NGPA,  is 
deemed  to  be  an  interstate  pipeline  with 
respect  to  those  purchases  for  purposes 
of  the  incremental  pricing  program. 
Thus,  such  a  company  must  book  into  its 
accounts  the  portion  of  the  costs  of  such 
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gas  which  is  subject  to  passthrough  as  a 
surcharge  to  non-exempt  industrial 
users  and  must  calculate  surcharges  in 
accord  with  the  regulations  set  forth 
below. 

C.  Estimated  Alternative  Fuel  Price 
Ceilings 

Several  commenters  urged  that 
alternative  fuel  price  ceilings  be 
estimated  and  published  at  some  point 
this  fall  for  the  use  of  suppliers  in 
projecting  MSAC's  for  individual  non- 
exempt  industrial  boiler  fuel  facilities 
and  thus  total  MSAC's  for  distribution 
systems.  Pipelines  will  need  these 
estimates  in  order  to  estimate  the 
amount  by  which  their  total  projected 
gas  acquisition  costs  can  be  reduced  for 
purposes  of  filing  reduced  PGA  rates 
with  this  Commission  by  December  1, 
1979. 

The  Commission  is  sympathetic  to  the 
request  that  an  official  estimate  of 
alternative  fuel  price  ceilings  would  be 
helpful  for  the  initial  estimates  required 
by  the  regulations  below.  However,  it  is 
anticipated  that,  as  set  forth  in  Docket 
No.  RM79-21,  the  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  will  be  the  agency 
which  will  publish  the  alternative  fuel 
price  ceilings  on  a  monthly  basis.  We 
have  inquired  of  the  EIA  as  to  whether 
ceilings  could  be  estimated  and 
published  prior  to  the  publication  of 
actual  ceilings  in  mid-December  for 
January,  1980.  EIA  has  stated  that  it  will 
not  be  possible  to  calculate  actual 
ceilings — i.e..  ceilings  based  on  collected 
data — any  earlier  than  mid-December. 
Fiu-ther,  EIA  believes  any  estimates  it 
might  undertake  to  calculate  would  be 
very  judgmental. 

We  believe  that  pipeline  companies 
and  distribution  companies  will  be  able 
to  ascertain  at  least  an  approximation  of 
fuel  oil  prices  in  their  service  areas 
which  can  be  utilized  for  the  first  series 
of  estimates.  Thus,  the  solution  which 
appears  to  be  most  equitable  to  all 
parties  concerned  is  to  place  the 
discretion  in  every  supplier  subject  to 
these  rules  to  utilize  estimates  of  its  own 
choice  for  the  first  round  of  calculations. 
Furthermore,  as  explicitly  set  forth  in 
the  regulations,  an  interstate  pipeline  is 
required  to  provide  assistance  to  any 
local  distribution  company  it  serves  in 
making  estimates  on  alternative  fuel 
price  ceilings,  if  the  distribution 
company  so  requests. 

D.  Flat  Amount  vs.  Per  Mcf  Surcharge 

Both  the  January  staff  proposal  in  this 
docket  and  the  June  proposed 
regulations  provided  for  the  calculation 
of  incremental  pricing  surcharges  in  flat 


dollar  amounts,  rather  than  on  a  cents- 
per-Mcf  basis. 

The  Office  of  Oil  and  Gas  Policy  of 
the  Office  of  the  Assistant  Secretary  for 
PoUcy  and  Evaluation  of  the  DOE 
submitted  in  this  docket  an  analysis  of 
the  effect  of  the  two  differing  methods 
on  various  users  on  a  distribution 
system.  That  analysis  concludes  that  the 
two  methods  do  not  have  different 
effects  once  all  non-exempt  users  reach 
their  alternative  fuel  price  ceilings. 

During  the  interval  in  which  some 
non-exempt  industrial  end-users  are 
below  their  alternative  fuel  price 
ceilings,  the  two  methods  can  result  in 
differing  effects.  End-users  which  had 
been  paying  a  lower  rate,  when 
compared  to  other  users  on  the  system, 
prior  to  establishment  of  the  incremental 
pricing  program  would  absorb  a  greater 
share  of  the  incremental  gas  costs  borne 
by  its  supplies  under  the  flat-dollar 
amount  method.  These  end-users  would 
thus  receive  a  comparatively  greater  per 
Mcf  rate  increase.  Those  users  which 
had  previously  paid  a  higher  rate  would 
absorb  a  smaller  portion  of  the 
incremental  gas  costs,  or  surcharge, 
borne  by  its  supplier,  and  thus  incur  a 
lower  per  Mcf  rate  increase. 

As  noted  by  the  DOE,  however,  this 
difference  does  not  exist  once  all  non- 
exempt  users  reach  their  alternative  fuel 
price  ceilings.  And.  the  flat-dollar 
amount  approach  results  in  all  users 
reaching  that  ceiling  at  the  same  time. 

This  Commission  agrees  with  the 
DOE's  analysis  as  presented.  However, 
we  maintain  our  original  position  with 
respect  to  this  question.  Specifically,  we 
believe  that  a  per  Mcf  approach  would 
be  unduly  complex  from  an 
administrative  point  of  view  and  that 
the  benefits  of  that  approach  do  not 
justify  its  burdens.  The  cents-per-Mcf 
approach  would  involve  much  more 
complex  calculations  than  are  required 
for  the  approach  which  has  been 
adopted.  Only  one  other  comment  in  this 
docket  discussed  this  point,  and  stated 
that  a  cents-per-Mcf  approach  could 
cripple  the  program. 

As  the  DOE  analysis  indicates,  the 
two  methods  differ  only  when 
incremental  gas  costs  are  less  than  the 
absorption  capabiHty  of  a  particular 
system.  As  stated  elsewhere  in  this 
preamble,  all  data  submitted  to  date  in 
this  docket  indicates  that  non-exempt 
industrial  boiler  fuel  usei^  will  be  priced 
at  the  alternative  fuel  price  ceilings 
upon  implementation  and  thoughout 
Phase  I  of  the  program.  If  experience 
under  the  program  indicates  that  the 
phenomenon  analyzed  by  DOE  is  in 
practice  a  serious  problem,  we  shall 
review  the  flat-dollar  surcharge 
approach. 


VI.  Exemptiaiis 

A.  In  General 


1 


Pursuant  to  sections  200(a),  (b)  and  (c) 
of  the  NGPA,  natural  gas  used  by  small 
existing  (as  of  November  9, 1978) 
industrial  boiler  fuel  facilties. 
agricultural  users,  schools,  hospitals  and 
certain  other  facilities  is  exempt  from 
being  incrementally  priced. 

Although  these  exemptions  are 
granted  by  the  terms  of  the  statute,  there 
still  remains  the  necessity  of  identifying 
precisely  which  facilities  qualify  under 
the  categories  set  forth,  like  Commission 
proposed  in  the  June  5th  Notice  to 
untilize  a  self-certification  procedure  for 
this  purpose,  similar  to  the  self- 
certification  procedure  to  be  used  for  the 
establishment  of  the  alternative  fuel 
capability  of  an  industrial  facility, 
included  in  the  regulations  in  Docket  No. 
RM79-21. 

No  comments  criticized  this  approach 
for  the  identification  of  exempt  facilities. 
Thus,  the  exemption  affidavit  procedure 
that  was  proposed  has  been  adopted  in 
substance  in  the  final  regulations  set 
forth  below. 

The  procedure  involves  essentially 
two  steps.  To  minimize  the  burden  on 
industrial  end-users,  a  natural  gas 
supplier  is  required  to  first  identify  from 
its  records  which  facilities  served  by  it 
are  industrial  boiler  fuel  faciUties — that 
is,  industrial  facilities  which  burn 
natural  gas  as  boiler  fuel.  The  supplier  is 
then  to  identify  from  its  records,  if 
possible,  which  of  these  faciUties  meet 
the  two-pronged  test  for  an  existing 
small  boiler,  or.  in  other  words,  an 
exemption  pursuant  to  the  terms  of 
section  206(a)(1)  of  Uie  NGPA.  The 
statute  prescribes  that  a  small  boiler 
facility  is  one  which  was  in  existence  on 
the  date  of  enactment  of  the  NGPA — 
November  9, 1978 — and  which  did  not 
use  more  than  an  average  of  300  Mcf  per 
day  of  natural  gas  as  boiler  fuel  during 
any  month  of  a  base  period  selected  by 
the  Commission.  The  Commission  has 
determined  to  use  calendar  year  1977  as 
the  appropriate  base  period  for  purposes 
of  this  so-called  "interim  exemption"  for 
small  boilers. 

If  a  supplier  can  make  the  above 
determinations  from  its  records,  it  need 
not  send  an  exemption  affidavit  to  a 
facility  thus  deterimined  to  be  exempt. 
The  natural  gas  supplier  is  required  to 
send  an  exemption  affidavit  to  all  other 
industrial  boiler  fuel  facilities  which  it 
has  identified  in  reviewing  its  customer 
list. 

B.  Exemption  Affidavits 

The  exemption  affidavit  has  been 
designed  by  Conunission  staff  and  must 
be  used  by  supphers  in  fulfilling  their 
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responsibility  under  the  regulations. 
Copies  of  the  affidavit  are  available 
from  the  Commission's  Washington, 
D.C.  Office  of  Public  Information  at  825 
North  Capitol  Street,  N.E.,  Room  1000, 
Washington,  D.C.  20426,  or  upon  a 
telephone  request.  The  telephone 
number  of  this  office  is  (202)  357-8055.  A 
copy  of  the  final  version  of  the 
exemption  affidavit  is  appended  to  this 
preamble. 

One  commenter  suggested  that  a 
question  be  added  to  the  affidavit  to 
permit  an  industrial  user  to  certify  that 
all  of  its  natural  gas  is  used  for  exempt 
commercial  purposes.  We  agree  with 
this  comment  and  recognize  that  a 
supplier's  records  might  not  indicate 
what  otherwise  would  appear  to  be  an 
industrial  boiler  fuel  facihty  is  not  such 
a  facility. 

Therefore,  a  question  has  been  added 
to  the  affidavit  which  will  permit  a 
natural  gas  user  to  establish  via  the 
affidavit  procedure  that  his  facility  is 
not  an  industrial  facility,  as  defined  in 
the  regulations  below,  which  bums 
natural  gas  as  a  boiler  fuel. 

One  commenter  suggested  that  the 
regulations  require  that  all  affidavits  be 
returned  to  natural  gas  suppliers.  We 
proposed  to  require  return  by  only  those 
users  who  are  entitled  to  an  exemption 
in  whole  or  in  part  from  the  incremental 
pricing  program.  Users  not  eligible  for  a 
total  or  partial  exemption  would  not 
return  the  affidavits  to  their  suppliers. 

The  Commission  has  given  careful 
consideration  to  this  aspect  of  the 
exemption  procedure  and  has 
determined  to  adopt  the  approach  which 
was  proposed.  We  believe  this  approach 
is  consistent  with  that  of  other  programs 
which  provide  for  exemptions — that 
only  those  desiring  the  benefit  of  an 
exemption  should  be  required  to 
complete  some  form  of  an  application. 

Further,  since  we  are  eliminating  the 
annual  reaffirmation  requirement  with 
respect  to  exemptions  (see  discussion 
below),  this  approach  should  not  place 
an  undue  burden  on  any  natural  gas 
user. 

The  June  5th  proposal  contained 
provisions  which  would  have  required 
natural  gas  suppliers  to  make  copies  of 
executed  exemption  affidavits  available 
at  their  business  offices.  In  addition, 
suppliers  would  have  been  required  to 
make  available  to  the  public  lists  of  non- 
exempt  facilities  which  they  are 
required  to  compile  and  file  with  the 
Commission. 

Many  commenters  objected  to  any 
regulation  which  would  require  natural 
gas  suppliers  to  make  available  to  the 
public  information  on  the  exempt  or 
non-exempt  facilities  served  by  that 
supplier.  The  Commission  has  been 


persuaded  by  the  comments  submitted 
on  this  topic  in  both  this  docket  and  its 
companion,  RM79-21,  that  this  burden 
should  not  be  placed  on  natxiral  gas 
suppliers.  Therefore,  we  have  amended 
all  provisions  on  public  availability  of 
such  information. 

Natural  gas  suppliers  will  be  required, 
however,  to  send  copies  of  the  non- 
exempt  lists  required  by  §  282.204(e)(2) 
to  state  or  local  commissions,  in 
addition  to  this  Commission,  in  all  those 
instances  where  such  commissions  exist 
having  appropriate  regulatory 
jurisdiction.  These  lists  will  be  available 
for  public  inspection  at  the 
Commissions  Washington,  D.C.  Office 
of  Public  InformaUon.  State  or  local 
commissions  which  receive  such  lists 
may  also  make  them  available  for  public 
inspection,  if  they  so  choose. 

Some  commenters  also  expressed 
concern  about  the  divulgence  of 
confidential  business  information  if  the 
exemption  affidavits  are  open  to  public 
inspection.  The  Commission  does  not 
believe  that  any  of  the  information 
which  will  be  included  on  the  exemption 
affidavits  is  of  a  confidential  nature. 
However,  if  any  party  completing  an 
affidavit  believes  differently,  he  may 
petition  the  Commission  under  the 
regulations  which  implement  section 
502(c)  of  the  NGPA  for  an  adjustment  to 
the  regulations  governing  public 
inspection  of  exemption  information. 

C.  Reaffirmation  Affidavits 

The  Commission  proposed  in  the  June 
5th  Notice  to  require  that  exemption 
affidavits  be  updated,  or  reaffirmed,  on 
an  annual  basis,  as  a  means  of 
identifying  those  facilities  which  no 
longer  use  gas  for  a  statutorily  exempt 
purpose.  TTie  Commission  believes  such 
facilities  should  not  be  entitled  to  retain 
their  exemptions  from  the  incremental 
pricing  program. 

Although  it  was  proposed  to  require 
that  reaffirmation  affidavits  be  filed  on 
an  annual  basis,  comments  were 
specifically  requested  on  an  alternative 
approach  of  requiring  end-users  to 
inform  their  suppliers  and  the 
Commission  of  a  change  in 
circiunstances  which  would  disqualify  a 
facility  for  an  exemption. 

The  majority  of  comments  addressing 
this  issue  stated  that  the  annual 
reaffirmation  procedure  would  be 
administratively  burdensome.  They 
further  stated  that  requiring  the  end-user 
to  notify  its  supplier  and  the 
Commission  should  the  use  of  the 
facility  change  from  an  exempt  to  a  non- 
exempt  status  would  be  sufficient  to 
accomplish  the  desired  goal.  One 
commenter  noted  that  natural  gas 
suppliers  are  typically  familiar  with 


their  customers  and  would  know  if  the 
owner  of  a  facility  was  not  conducting 
himself  with  candor. 

The  Commission  is  persuaded  that  the 
annual  filing  of  a  reaffirmation  affidavit 
is  not  necessary  for  successful  operation 
of  this  program  and  that  it  would  place 
an  unnecessary  burden  on  industrial 
users  of  natural  gas.  Therefore,  the 
regulations  set  forth  below  include  a 
provision,  i  282.205,  which  requires  an 
industrial  user  of  natural  gas  to  inform 
its  natural  gas  supplier  and  the 
Conmiission  if  the  use  of  a  previously 
exempt  facility  changes  so  that  the 
facility  should  be  incrementally  priced 
with  respect  to  its  boiler  fuel  use  of 
natural  gas.  Following  such  notification, 
of  course,  the  facility  will  be  billed 
incremental  pricing  surcharges  in 
appropriate  amounts. 

Among  the  comments  on  this  issue 
was  a  suggestion  that,  if  a  change  of 
circumstances  regulation  was  adopted 
in  heu  of  the  reaffirmation  requirement, 
the  regulations  include  a  sanction  for 
non-compliance.  We  believe  such  a 
provision  is  unnecessary,  but  note  again 
the  civil  and  criminal  penahties  which 
may  be  levied  under  section  504  of  the 
NGPA  for  noncompliance  with 
regulations  which  implement  the  NGPA. 

D.  Agricultural  Use_ 

Section  206(b)  of  the  NGPA  requires 
that  the  Commission  provide  an  interim 
exemption  from  the  regulations  adopted 
in  Phase  I  of  the  incremental  pricing 
program  "to  the  extent  of  any 
agricultural  use  of  natural  gas"  by  an 
industrial  facility.  This  interim 
exemption  is  to  remain  effective  imtil 
such  time  as  the  statutorily  required 
"permanent  exemption"  for  agricultural 
use  becomes  effective. 

The  provision  of  the  June  5th  proposed 
regulations  which  provided  for  the 
agricultiiral  use  exemption  was 
S  282.203(b).  The  definition  of 
"agricultural  use"  was  set  forth  in  the 
proposed  S  282.202(5).  This  definition 
was  to  be  utilized  in  conjunction  with 
the  exemption  affidavit.  The  definition 
proposed  was  as  follows:  "Agricultural 
use"  means  any  use  of  natural  gas 
which  is  certified  by  the  Secretary  of 
Agriculture  under  7  CFR  §  2900.3  as  an 
'essential  agricultural  use'  pursuant  to 
section  401(c)  of  the  NGPA." 

Several  commenters  argued  that  this 
definition  should  be  broadened  to  be 
consistent  with  the  definition  of 
"agricultural  use"  contained  in  section 
206(b)(3)  of  the  NGPA.  The  commenters 
pointed  out  that  the  206(b)(3)  definition 
is  different  from  the  definition  of 
"essential  agricultural  use"  set  forth  in 
section  401(0(1)  of  the  NGPA.  in  that  the 
latter  definition,  while  encompassing  the 
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same  end  uses  of  natural  gas,  requires 
the  Secretary  of  Agriculture  to  further 
define  the  agricultural  uses  of  natiu-al 
gas  which  are  "necessary  for  full  food 
and  fiber  production." 

The  commenters  argue  that  the 
Secretary  of  Agricultxire's  rule,  which 
determines  essential  agriculture  uses, 
was  intended  to  be  used  for  curtailment 
priorities  only,  and  not  for  purposes  of 
determining  "any  agricultural  use" 
under  section  2b6(b)  of  the  NGPA.  One 
commenter  noted  that  the  Secretary  of 
Agriculture,  in  the  preamble  to  the  final 
rule  which  certifies  essential  agricultural 
uses,  expressly  recognized  that  the  rule 
"should  not  be  construed  as  any 
indication  of  what  is  or  is  not  an 
'agricultural  use'  for  purposes  of  other 
sections  of  the  NGPA,  notably  section 
206."  (44  FR  28784.  May  17. 1979.) 

Ftirthermore,  one  comment  pointed 
out  that  the  language  used  in  the  statute, 
in  the  Statement  of  Managers,  and  in  the 
floor  debates  consistently  maintains  a 
distinction  between  "any  agricultural 
use"  for  purposes  of  incremental  pricing 
and  an  "essential  agricultural  use"  for 
purposes  of  curtailment  priorities  in 
section  401  of  the  NGPA.' 

The  American  Textile  Manufacturer's 
Institute  (ATM!)  argued  that  the  use  of 
natural  gas  as  a  boiler  fuel  in  textile 
manufacturing  operations  should  be 
considered  an  "agricultural  use",  since 
the  manufactive  of  textiles  (insofar  as 
natural  fibers  are  involved)  is  "natural 
fiber  production  and  processing". 

ATM]  noted  that,  in  the  Department  of 
Agriculture's  final  nJe.  the  Secretary  of 
Agriculture  determined  that  the  textile 
industry  was  not  included  as  an 
essential  agricultural  use  because, 
although  it  would  be  "eligible  for 
consideration  on  the  basis  of  being  a  use 
for  natural  fiber  processing,"  such  use  is 
not  "necessary  for  full  food  and  fiber 
producUon."  (44  FR  28784.  May  17. 1979) 

As  ATMI  pointed  out,  the  initial  stage 
of  textile  manufacturing  involves  the 
processing  of  fibers  (including  natural 
fibers)  for  the  production  of  fabric  by 
spinning  and  weaving  or  knitting.  In  the 
next  stage,  most  textile  fabrics  move 
through  finishing  mills  for  purposes  of 
adding  characteristics  such  as  color, 
napping,  non-flammability.  crease 
resistance,  and  water  repellency.  After 
this  process  fabrics  are  in  a  form  such 
that  they  may  be  used  in  manufacturing 
other  products. 

We  have  carefully  considered  these 
comments  and  have  determined  that  the 
definition  of  "agricultural  use"  proposed 
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in  §  282.202(5)  should  be  revised.  Thus, 
the  definition  of  "agricultural  use" 
(S  282.202(a)  in  the  final  regulations)  has 
been  revised  to  include,  in  addition  to 
the  "essential  agricultural  uses"  set  forth 
in  7  CFR  2900.3,  the  use  of  natural  gas  in 
textile  operations  to  the  extent  it  is  used 
for  the  processing  and  finishing  of 
natural  fiber  into  a  usable  form.  The 
revised  regulations  reflect  the 
Commission's  belief  that  the 
manufacture  of  end  products  should  not 
be  included  as  a  stage  of  "natural  fiber 
processing". 

The  regulations  below  and  the 
exemption  affidavit  set  forth  the  SIC 
codes  applicable  to  the  textile 
manufacturing  operations  which  we 
have  determined  should  be  eligible  for 
an  interim  agricultural  use  exemption 
from  the  incremental  pricing  program. 

E.  Interim  Exemptions 

As  noted  above,  the  exemptions 
herein  described  for  small  existing 
boilers  and  for  agricultural  users  are.  by 
the  terms  of  the  statute,  "interim 
exemptions."  Section  206  of  the  NGPA 
requires  that  no  later  than  May  9. 1980. 
permanent  exemptions  with  regard  to 
these  two  categories  of  boiler  fuel  users 
be  adopted  by  the  Commission. 

The  permanent  exemption  for  small 
boilers  must  be  designed  so  that  the 
entire  class  of  boilers  thereby  exempted 
are  those  which  were  in  existence  on 
November  9, 1978,  and  whose  total 
usage  of  natural  gas  as  boiler  fuel  in 
1977  represented  only  5  percent  of  the 
total  volume  of  natural  gas  transported 
by  interstate  pipelines  and  used  in  1977 
as  boiler  fuel. 

The  permanent  exemption  for 
agricultural  use  is  not  to  be  available  to 
those  agricultural  users  that  the 
Commission  determines  have  an 
alternative  fuel  or  feedstock  which  is 
economically  practicable  or  reasonably 
available. 

It  is  self-evident  that  the  regulations 
regarding  permanent  exemptions  for 
small  boilers  and  agricultural  users  may 
well  alter  the  eligibiUty  of  users  which 
may  be  able  to  obtain  exemptions  under 
the  "interim  rules".  Thus,  any  user  who 
obtains  an  exemption  under  the  terms  of 
the  interim  rules  should  not  assume  that 
the  exemption  will  necessarily  continue 
beyond  May  of  1980. 

"The  Commission  intends  to  begin  its 
effort  to  implement  the  statutory 
provisions  regarding  the  permanent 
exemptions  in  ample  time  to  meet  the 
May  9. 1980  statutory  deadline. 

F.  Other  Exemptions 

In  the  June  Notice,  the  Commission 
announced  that  it  intended  to  issue 
within  a  few  weeks  a  Notice  of 


Proposed  Rulemaking  to  deal  with 
boilers  of  the  size  granted  a  statutory 
exemption  from  the  incremental  pricing 
program — 300  Mcf  usage  per  day  or 
less — which  have  been  constructed 
since  the  date  of  enactment  of  the 
NGPA.  (By  its  terms,  the  statute  grants 
an  exemption  only  to  those  "small" 
boiler  faciUties  which  were  in  existence 
on  the  date  of  enactment.) 

It  also  was  announced  in  the  June 
Notice  that  three  dockets  had  been 
established  to  receive  comments  on  the 
question  of  whether  a  rulemaking 
proceeding  should  be  instituted  to 
address  three  other  classes  of 
exemptions:  (1)  for  so-called  "load- 
balancing"  facilities  which  bum  oil  as 
their  alternative  fuel;  (2)  for  "load- 
balancing"  facilities  that  bum  coal  as 
their  alternative  fuel;  and  (3)  for  entire 
states  whose  ratemaking  practices 
accomplish  the  same  goals  as  the 
incremental  pricing  program  hereby 
established. 

Many  commenters  urged  that  all  of 
these  exemption  questions  be  answered 
as  soon  as  possible,  so  that  pipelines 
and  distributors  can  determine  exactly 
which  customers  will  be  subject  to  the 
regulations  below,  and  so  that  pipelines 
can  accurately  predict  the  amount  of 
surcharges  their  non-exempt  customers 
will  absorb  and  thus  calculate  the 
amount  by  which  their  PGA  rates  should 
be  reduced. 

We  are  sympathetic  to  the  requests  of 
pipelines  that  they  be  able  to  enter  into 
the  calculations  required  for  the  new 
"reduced  PGA"  approach  with  some 
degree  of  certainty.  We  wUl  proceed  as 
rapidly  as  possible  on  all  outstanding 
questions,  but  believe  that  some 
estimating  will  be  required  by  both 
pipelines  and  distribution  companies. 

As  announced,  we  are  issuing  the 
Notice  of  Proposed  Rulemaking  in 
Docket  No.  RM79-48  with  respect  to 
new  small  boiler  facilities.  We  will,  as 
stated  in  that  notice,  hold  a  public 
hearing  on  the  proposal  as  part  of  the 
public  comment  procedure  and 
anticipate  promulgating  a  final  rule 
early  in  November.  That  final  rule  will, 
as  is  set  forth  in  the  Notice  of  Proposed 
Rulemaking,  be  subject  to  Congressional 
review. 

We  also  are  issuing  notices  in  Docket 
Nos.  RM79-45  and  RM79-46  stating  that 
rulemaking  proceedings  will  not  be 
instituted  in  either  of  those  dockets.  The 
rationale  for  our  determinations  in  each 
are  set  forth  in  the  respective  notices. 

Finally,  by  notices  of  August  22, 1979 
(44  FR  50063,  August  27, 1979)  and 
September  10. 1979  (44  FR  5317B, 
September  13. 1979),  we  extended  the 
comment  period  in  Docket  No.  RM79-47. 
As  we  have  stated  previously,  we 
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believe  states  cannot  make  informed 
comments  on  the  question  of  state-wide 
exemptions  until  they  know  the  details 
of  the  regulations  adopted  in  this  docket 
(RM79-14)  and  its  companion.  Docket 
No.  RM79-21.  both  of  which  are  issued 
today.  A  separate  notice  will  be  issued 
in  the  near  future  stating  the  date  until 
which  comments  will  be  accepted  in 
Docket  No.  RM79-47.  We  intend  to 
move  expeditiously  on  Docket  No. 
RM79-47  once  the  period  for  receipt  of 
comments  has  closed. 

Many  commenters  urged  that  if  all 
exemption  questions  could  not  be 
answered  concurrently  with  adoption  of 
regulations  in  Docket  Nos.  RM79-14  and 
RM79-21,  provisions  be  included  in  the 
regulations  in  this  docket  (RM79-14]  to 
permit  interim  exemptions.  It  was 
argued  that  such  exemptions  should  be 
allowed  until  fmalization  of  the 
Commission's  position  on  outstanding 
exemption  questions,  provided  the 
owner  of  the  facility  desiring  the 
exemption  filed  a  bond  or  undertaking 
in  an  amount  established  by  the 
Commission  to  cover  its  liability  should 
the  facility  ultimately  be  determined  not 
to  be  eligible  for  an  exemption. 

We  have  given  serious  consideration 
to  the  concept  of  an  interim  exemption, 
but  have  determined  not  to  incorporate 
such  a  procedure  in  the  regulations 
hereby  adopted.  We  believe  an  interim 
exemption  procedure  would  create  the 
potential  for  abuse  and  that  high  priority 
and  exempt  industrial  users,  as  well  as 
other  non-exempt  industrial  users,  might 
never  be  made  whole  if  it  were 
ultimately  found  that  an  interim 
exemption  had  been  unjustifiably 
obtained. 

As  we  have  stated  previously,  any 
party  may  file  for  an  adjustment  of  any 
of  the  regulations  below  under  the 
procedures  set  forth  in  §  1.41  of  the 
Commission's  regulations  in  Title  18, 
Code  of  Federal  Regulations.  These 
regulations  implement  section  502(c]  of 
the  NCPA,  as  it  relates  to  exceptions  to 
certain  NGPA  regulations. 

The  Commission  has  the  capability  of 
processing  §  1.41  petitions  rapidly  and 
believes  that  it  will  be  able  to  handle 
any  such  petitions  which  arise  due  to 
the  regulations  below  in  an  expeditious 
and  equitable  manner. 

VII.  Submetering 

A.  Proposed  Treatment 

The  June  5th  Notice  described  the 
background  of  the  Commission  proposal 
incorporated  therein  to  require  that 
volumes  of  natural  gas  used  for  exempt 
purposes  within  an  industrial  boiler  fuel 
facility  be  measured  by  submeters  in 
order  not  to  be  incrementally  priced. 


Under  the  proposed  procedure,  exempt 
volumes  could  be  determined  by 
submetering  either  exempt  or 
nonexempt  volumes,  if  the  volume  of 
exempt  usage  would  thus  be  based  on 
verifiable  meter  readings. 

The  submetering  proposal  was  based 
on  the  following  conclusions:  that 
considerable  in-plant  submetering 
already  is  being  done;  that  submeters 
can  be  purchased  and  installed  at 
reasonable  cost;  and  that  the  alternative 
of  using  estimates  on  a  long-term  basis, 
with  verification  of  same  performed  by 
data  verification  committees,  was  not 
viable. 

The  June  Notice  also  set  forth  the 
Commission's  belief  that  end-users 
should  own  and  bear  the  cost  of 
submeters,  since  the  end-users  will 
benefit  from  submeters  in  that 
submeters  will  permit  them  to  obtain  an 
exemption  from  incremental  pricing  for 
a  portion  of  their  natural  gas 
consumption.  Further,  the  Commission 
concluded  that  ownership  by  end-users 
would  maximize  the  tax  benefits  which 
would  accrue  from  new  installations  of 
submeters. 

As  one  aspect  of  its  proposal,  the 
Commission  indicated  that  it  might  be 
necessary  to  rely  on  estimates  in  the 
short-term,  in  order  to  allow  time  for  the 
installation  of  all  submeters  which 
would  be  required. 

B.  Comments  Received 

Considerable  comment  on 
submetering  was  received  both  at  the 
June  27. 1979,  hearing  in  this  docket  and 
in  the  written  comments  submitted  in 
response  to  the  Notice  of  Proposed 
Rulemaking. 

Numerous  commenters  set  forth  the 
argument  that  submetering  should  not 
be  mandated  until  the  regulations 
implementing  Phase  II  of  the 
incremental  pricing  program  are 
finalized,  since  those  rules  may  obviate 
the  need  for  many  submeters  which 
would  be  installed  for  Phase  I  purposes. 

Further,  several  parties  expressed 
serious  concern  whether  the  number  of 
meters  required  could  be  obtained  and 
installed  by  the  proposed  incremental 
pricing  implementation  date  of  January 
1. 1980. 

Several  commenters  argued  that 
natural  gas  used  for  a  non-boiler  fuel 
purpose  is  exempt  from  incremental 
pricing  by  the  terms  of  the  statute  itself. 
Therefore,  these  conmienters  argue,  end- 
users  should  not  have  to  bear  any  cost 
in  order  to  receive  the  exemption  fi"om 
higher  prices. 

The  cost  and  adminstrative  burden 
which  would  be  imposed  on  the  natural 
gas  industry  and  industrial  consumers 
by  a  submetering  requirement  was 


discussed  extensively.  Several 
commenters  provided  statistical  data 
and  cost  estimates  for  submetering  in 
specific  instances  which  indicate  Uiat  on 
average,  the  unit  cost  per  meter,  , 

including  site  preparation,  related 
piping,  etc..  may  be  about  $10,000,  or 
twice  the  estimate  set  forth  in  the  June 
Notice. 

Further,  it  was  generally  claimed  that 
the  extent  of  in-place  submetering  is  not 
nearly  as  widespread  as  envisioned  in 
the  Notice.  Some  commenters  alleged 
that  requiring  installation  of  submeters 
will  impair  efforts  to  market  natural  gas 
and  may  induce  some  boiler  fuel  users 
to  forego  using  natural  gas  (where  such 
use  is  a  small  fi-action  of  total  use). 

Some  commenters  argued  that 
requiring  submeters  (paid  for  by  the 
users]  would  raise  the  cost  of  gas  above 
alternate  fuel  costs.  Commenters  also 
stated  that  in  some  instances  it  is 
physically  and/or  economically 
impractical  to  install  submeters,  due  to 
the  configuration  of  the  particular 
industrial  facilities  in  question.  Where 
by-product  gases  from  other  processes 
are  mixed  with  natural  gas  in  order  to 
fuel  a  boiler,  it  was  argued  that  it  would 
be  most  difficult,  if  not  impossible,  to 
install  a  submeter  which  could  measure 
the  volume  of  natural  gas  thus  being 
used. 

Also,  conunenters  argued  that  in  the 
instances  where  the  boiler  output  (steam 
and/or  electricity)  is  used  for  both 
exempt  (such  as  agricultural)  and  non- 
exempt  purposes,  submetering  would  be 
useless  because  other  techniques  must 
be  employed  to  determine  the  exact 
exempt  and  non-exempt  volumes. 

Further  comment  was  offered  to  the 
effect  that  even  if  submeters  already 
exist,  or  are  subsequently  installed,  it 
does  not  follow  axiomatically  that  such 
meters  are  suitable  for  billing  purposes. 
The  customer  and  the  supplier  might 
have  differing  requirements  on  such 
factors  as  pressure,  temperature  and  Btu 
corrections.  Other  problems  which  were 
noted  included  the  problems  attendant 
to  regular  verification  of  the  meter, 
which  party  would  be  responsible  for 
reading  and  upkeep  of  the  meter,  etc.  A 
number  of  commenters  opposed  our 
tentative  decision  that  end-users  should 
bear  the  cost  of  submetering. 

Many  of  the  commenters  who 
opposed  a  mandatory  submetering 
requirement  proposed  in  the  alternative 
that  exempt  or  non-exempt  volumes  be 
determined  and  attested  to  by  qualified 
engineers  on  a  monthly  basis,  or  that 
such  volumes  be  determined  by 
agreement  between  the  supplier  and  the 
purchaser.  Those  commenters  which 
urged  the  use  of  estimates  argued  for 
certified  submissions  rather  Uian  the 
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formerly  advocated  use  of  data 
verification  committees.  Some 
commenters  suggested  that  curtailment 
case  data  be  used  to  determine  the 
volumes  of  exempt  and  non-exempt 
purchases. 

A  few  commenters  believed  that  the 
proposal  raised  a  "Catch  22"  problem 
with  respect  to  small  boilers.  These 
commenters  interpreted  the  regulations 
to  require  installation  of  a  submeter  in 
order  to  obtain  an  "under  300  Mcf  per 
day"  exemption.  Commenters  noted  that 
once  the  low  usage  was  established, 
however,  the  submeter  would  no  longer 
be  needed,  since  the  facility  would  be 
exempt  from  the  program. 

C.  Treatment  Adopted 

Based  on  our  current  knowledge 
regarding  submetering,  the  Commission 
believes  the  approach  of  requiring 
installation  of  submeters  is  the  only  one 
available  to  insure  implementation  of 
the  program  in  the  manner  which  was 
envisioned  by  the  Congress. 

We  are  persuaded,  however,  that  it  is 
appropriate  to  extend  the  submetering 
requirement  until  such  time  as  the  scope 
of  the  Phase  II  regulations  of  the 
incremental  pricing  program  is 
established.  We  cannot  now  speculate 
on  whether  the  yet-to-be  written  section 
202  rule  will  reduce  the  need  for 
submetering.  That  rule  may  even  expand 
the  need  for  submeters. 

The  Phase  II  regulations,  required  by 
section  202  of  the  NGPA,  must  be 
submitted  to  the  Congress  for  its  review. 
By  the  statute,  the  Congress  must  be 
allowed  30  days  for  review,  which  is  to 
be  30  days  of  continuous  session  as 
defined  in  the  statute.  In  order  to  allow 
ample  time  for  30  days  of  continuous 
session  following  May  9. 1980,  and  to 
allow  for  a  period  of  time  for  the 
purpose  described  below  following  that 
date,  we  have  determined  to  require 
installation  of  submeters  by  November 
1, 1980,  unless  the  Phase  II  regulations 
make  alteration  of  that  requirement 
appropriate. 

If  Congress  should  disapprove  the 
Phase  II  regulations  which  the 
Commission  must  promulgate,  boiler 
fuel  users  would  have  a  period  of  at 
least  30  days,  based  on  our  calculations, 
in  which  to  install  needed  submeters.  As 
set  forth  in  the  regulations  below,  a 
purchase  order  for  the  required 
submeters  would  satisfy  the  November 
1, 1980  installation  requirement. 

Therefore,  the  regulations  beloW  A/ 
permit  the  use  of  estimates  and/or 
supplier-customer  agreements  until 
November  1, 1980.  Absent  the 
installation  of  operational  submeters  by 
November  1, 1980,  or  the  acquisition  of  a 
purchase  order  for  submeters  by  that 


date,  all  volumes  sold  to  a  non-exempt 
industrial  boiler  fuel  facility  on  or  after 
November  1, 1980,  will  be  deemed 
subject  to  incremental  pricing. 

We  accept  that  the  estimate  on  the 
cost  of  a  submeter  which  was  included 
in  the  June  5th  Notice  may  not  have 
been  illustrative  of  most  situations  and 
therefore  may  have  been  lower  than 
what  the  cost  generally  will  be. 
However,  even  accepting  an  estimate 
twice  that  of  ours,  and  not  taking  into 
account  the  offsetting  tax  benefits,  the 
payback  term  for  such  installations 
would  be  only  about  100  days  for  a 
customer  which  thereby  received  a  10 
cents  per  Mcf  reduction  in  the  cost  of 
gas  for  exempt  uses  of  approximately 
1000  Mcf  per  day. 

The  generally  short  payback  times 
which  reasonably  may  be  expected,  and 
the  advantage  of  having  exempt  and 
non-exempt  volumes  determined  on  a 
uniform  basis  to  the  greatest  extent 
possible,  in  our  opinion  justify  the 
requirement  for  installation  of 
submeters. 

We  believe  that  the  capital  cost  of 
submeter  installations  should  be  borne 
by  the  consumer,  since  submetering  will 
serve  to  quantify  the  exempt  volumes 
entitled  to  lower  rates.  We  have  not 
addressed  the  question  of  who  should 
actually  own  the  submeter,  and  thus 
leave  this  question  to  the  consumer  and 
supplier,  or  the  regulatory  body  which 
has  jurisdiction.  We  further  believe  that 
submeter  installations  should  be  subject 
to  the  natural  gas  supplier's  accuracy 
and  safety  standards,  security  control 
and  access  as  needed  for  reading  and 
maintenance.  To  do  otherwise  would 
create  the  potential  for  undue 
discrimination  against  other  consumers. 
However,  none  of  the  Commission's 
views  on  these  questions  have  been 
included  as  mandatory  requirements  in 
the  regulations.  These  questions  are  thus 
left  to  suppliers  and  customers  to 
resolve  as  is  appropriate  and  workable. 

This  Commission  has  determined  that 
the  long-term  use  of  estimates  would  not 
be  a  viable  regulatory  approach  for 
establishing  volumes  of  gas  used  for 
non-exempt  purposes.  The  primary 
weakness  in  the  use  of  estimates  is  that 
a  strong  motivation  would  exist  to 
estimate  low  for  non-exempt 
consumption  (and  therefore  high  for 
exempt  consumption).  It  is  equally 
apparent  that  a  multiplicity  of 
estimating  techniques  would  be 
employed,  reflecting  both  the 
preferences  of  numerous  individual 
estimators  and  a  wide  variety  of 
individual  fact  situations. 

Similarly,  suppliers  and  their 
customers  could  be  strongly  motivated 
to  agree  to  low  non-exempt  volume 


figures,  since  by  so  doing  costs  that 
otherwise  would  be  borne  by  non- 
exempt  sales  would  be  shifted  to  others, 
including  customers  of  other  distributors 
and  other  pipelines,  and  in  other  states. 

Further,  we  foresee  a  large 
verification  burden  if  either  the 
engineering  estimate  or  the  seller-buyer 
agreement  approach  were  adopted  on  a 
long-term  basis.  By  requiring  the 
installation  of  submeters.  we  believe 
questions  of  motivation  will  be  largely 
avoided  and  verification  burdens  will  be 
minimized. 

The  use  of  curtailment  case  data  to 
determine  exempt/non-exempt 
breakdowns  would  not  be  appropriate. 
In  most  instances,  such  data  reflect  past 
base  period  conditions  and  in  our 
opinion  should  not  be  used  as  a  basis 
for  current  billings. 

As  stated  above,  estimates  or 
supplier/customer  agreements  will  be 
utilized  for  the  period  January  1. 1980 
through  October  31, 1980.  The 
regulations  below  provide  that  as  of 
November  1, 1980,  all  volumes  claimed 
to  be  used  for  exempt  purposes  must  be 
based  on  appropriate  submeter 
readings.  We  believe  that  even  in  those 
situations  where  a  mixed  stream  is  fed 
into  a  boiler,  or  where  the  output  of  a 
boiler  is  used  for  both  non-exempt  and 
exempt  purposes,  the  installation  of 
submeters  would  aid  in  arriving  at  a 
more  accurate  estimation  of  the  non- 
exempt  usage.  We  therefore  encourage 
installation  of  submeters  at  strategic 
points  which  would  allow  for  closer 
estimates  than  otherwise  could  be 
obtained.  This  aspect  of  the  submetering 
problem  will  be  discussed,  however,  in 
detail  at  the  technical  conference  to  be 
held  in  early  November,  as  described 
below. 

Those  commenters  which  suggested  a 
"Catch  22"  problem  with  respect  to 
small  boilers  perceived  a  problem  which 
does  not  exist.  The  proposed 
regulations,  and  final  regulations  below, 
provide  for  the  "under  300  Mcf 
exemption  on  the  basis  of  attestations 
for  1977. 

D.  Technical  Conference 

The  above  described  approach  for 
quantifying  volumes  which  are 
consumed  for  boiler  fuel  in  conjunction 
with  volumes  which  qualify  for 
exemption  from  the  incremental  pricing 
program  represents  the  determination 
this  Commission  has  reached  following 
consideration  of  the  entire  record 
developed  in  this  docket. 

However,  we  are  seriously  concerned 
by  several  of  the  arguments  which  have 
been  voiced  in  opposition  to  a 
mandatory  submetering  requirement.  In 
particular,  we  are  concerned  about 
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imposing  a  disproportionately  large  cost 
on  industrial  end-users  which  would 
serve  no  purpose  other  than  to  meet  the 
requirements  of  this  program.  We  are 
also  seriously  concerned  about  those 
situations  as  to  which  it  has  been 
alleged  submeters  could  not  provide  an 
indication  of  the  volume  of  natural  gas 
actually  consumed  as  non-exempt  boiler 
fuel. 

The  regulations  set  forth  below  will 
permit  the  use  of  estimates  or  supplier/ 
customer  agreements  in  order  to 
calculate  non-exempt  usage  for  the 
period  January  1. 1980  up  until  the 
required  installation  date  of  November 
1, 1980.  We  believe  it  would  be  useful 
for  all  concerned  parties  and  for  this 
Commission  to  develop  standardized 
methods  by  which  such  estimates  will 
be  made.  It  is  our  intention  to  issue 
guidelines  on  such  standardized 
procedures  prior  to  the  date  on  which 
the  first  set  of  estimates  will  have  to  be 
made  under  the  regulations  below. 

In  order  to  aid  us  in  the  development 
of  these  guidelines,  we  will  hold  a 
technical  conference  on  the  topic  of 
submeters.  Further,  if  the  information 
submitted  at  this  conference  should 
indicate  that  revisions  should  be  made 
to  our  submetering  requirement,  we  will 
propose  to  amend  the  regulations  hereby 
adopted  in  an  appropriate  manner. 

The  technical  conference  will  be  held 
in  Chicago.  Illinois  in  early  November. 
The  exact  date,  time  and  location  of  the 
conference  will  be  announced  in  the 
near  future.  The  Commission  technical 
staff  will  chair  a  panel,  and  it  is  hoped 
that  a  round-table  discussion  format  can 
be  used. 

It  is  our  hope  that  technical  personnel 
representing  industrial  end-users  will 
attend  the  conference  and  offer  as  much 
detailed  information  as  possible  to 
Commission  staff  on  the  many  aspects 
of  submetering  which  have  been  raised 
thus  far  in  this  proceeding.  Additionally, 
we  request  detailed  recommendations 
concerning  the  use  of  estimates  for 
quantifying  exempt  and  non-exempt 
volumes,  in  particular  as  to  how  such 
estimates  could  be  standardized  and 
verified.  We  also  intend  to  invite 
representatives  of  meter  manufacturing 
firms  to  attend  this  conference. 

Natural  gas  suppliers  which  are 
included  in  the  incremental  pricing 
program  are  hereby  requested  to  assist 
the  Commission  in  the  compilation  of  a 
list  of  industrial  users  and 
manufacturers  of  meters  who  should  be 
invited  to  this  technical  conference.  The 
Conmiission  will  send  invitations  to  as 
many  industrial  end-users  of  natural  gas 
and  meter  manufacturing  firms  as  it  is 
able  to  identify,  and  thus  requests 
assistance  in  ^e  identification  effort 


The  invitations  which  will  be  sent  will 
specifically  request  that  those 
representatives  of  end-users  who  attend 
the  conference  be  persons  who  are 
familiar  with  day-to-day  plant 
operations  and  who  can  offer  comments 
based  on  actual  experience  as  to  the 
advantages  and  disadvantages,  and 
attendant  difficulties  of  installing 
submeters  in  industrial  facilities. 

Finally,  the  Commission  hereby 
wishes  to  make  clear  its  intention, 
should  this  technical  conference  result 
in  the  acquisition  of  no  further 
information  than  it  has  at  present  on  the 
subject  of  submeters.  and  should  the 
Phase  n  regulations  not  obviate  the  need 
for  submeters.  to  proceed  with  allowing 
the  submetering  requirement 
incorporated  in  the  regulations  below  to 
become  fully  effective  on  November  1. 
1980. 

VIII.  Direct  Sales 

The  proposed  regulations  set  forth  in 
the  June  5th  Notice  provided  that  the 
MSAC  of  an  industrial  user  served 
directly  by  an  interstate  pipeline  would 
be  calculated  as  the  difference  between 
the  contract  price  the  user  was  paying 
and  the  alternative  fuel  price  ceiling 
applicable  to  the  faciUty.  The  Notice 
also,  however,  set  forth  five  alternative 
formulas  for  the  calculation  of  the 
MSAC  of  a  direct  sale  customer  of  an 
interstate  pipeline. 

The  Commission  stated  that  it  was 
soliciting  comment  on  the  question  and 
the  six  alternatives  proposed,  and  that  it 
had  not  made  a  preliminary 
determination  as  to  which  approach  was 
appropriate  or  whether  there  existed 
any  jurisdictional  questions  with  respect 
to  any  of  the  alternatives. 

Many  comments  were  submitted  on 
this  question.  Pipeline  companies  that 
have  direct  sale  non-exempt  industrial 
customers  argued  that  the  Commission's 
regulations  cannot  utilize  anything  other 
than  the  contract  rate  for  the  calculation 
of  surcharges  as  to  such  users.  These 
commenters  argued  that  incorporation 
of  any  of  the  five  alternative  formulas 
into  the  regulations  would  result  in  de 
facto  rate  setting,  a  function  outside  the 
ambit  of  Commission  authority. 

Commenters  who  opposed  the  choice 
of  contract  prices  for  MSAC  calculations 
argued  that  the  question  is  not  one  of 
rate-setting.  These  commenters  argue 
that  the  Commission  is  required  to 
prescribe  a  method  whereby 
incremental  gas  costs  will  be  passed 
through  to  industrial  users  who  are 
served  directly  by  interstate  pipelines. 
These  commenters  assert  that  if  the 
Commission  were  to  adopt  the  "contract 
price"  approach,  incremental  gas  costs 
would  not  be  passed  through  to  direct 


sale  customers.  Rather,  these 
commenters  allege  that  interstate 
pipelines  would  simply  increase  their 
contract  prices  to  the  applicable 
alternative  fuel  price  ceilings,  and  any 
increase  that  would  otherwise  have 
represented  an  incremental  pricing 
surcharge  would  then  represent  profit  to 
the  pipeline. 

In  such  a  scenario,  incremental  gas 
costs  would  first  be  passed  through  to 
industrial  customers  of  sale-for-resale 
customers  of  the  pipeline,  and  then  to  all 
customers  when  the  non-exempt 
industrial  customers  could  no  longer 
absorb  surcharges.  This  would  result  in 
exempt  customers  ultimately  bearing 
costs  which  Congress  intended  should 
be  borne  by  industrial  users. 

The  Commission  has  given  very 
serious  consideration  to  this  question. 
The  Commission's  deliberation  has 
resulted  in  a  determination  that  it  has 
the  authority  to  insure  the  passthrough 
of  incremental  gas  costs  to  direct 
customers  of  interstate  pipelines. 

The  Commission  gives  great  weight  to 
two  provisions  of  Title  n  and  believes 
such  provisions  make  clear  that  ^ 

Congress  intended  the  Commission  have 
authority  to  take  such  action  as  is 
necessary  in  order  to  insure  that  the  full 
intent  of  Title  II  is  carried  out. 

Section  204(c)(2)(B),  as  well  as  other 
provisions,  states  that  surcharges  are  to 
be  passed  through  to  direct  as  well  as 
indirect  industrial  customers: 

(2)  SURCHARGE  PASSTHROUGH.— The 
rule  required  under  section  201  (including  any 
amendment  under  section  202)  shall  provide 

•        •        •        •        • 

(B)  one  or  more  methods  for  imposing  such 
surcharge  on  the  rates  and  charges  of  such 
pipeline  applicable  to  any  volume  of  natural 
gas  delivered,  during  the  calendar  period 
involved,  for  industrial  use  to  any 
incrementally  priced  industrial  facilities 
served  directly  by  such  interstate  pipeline 
and  to  incrementally  priced  industrial 
facilities  served  indirectly  through  any  other 
interstate  pipeline  or  any  local  ^stribution 
company. 

In  addition.  Section  204(c)(2)(D)  states 
as  follows: 

(D)  EXCEPTION.— The  methods  prescribed 
under  subparagraphs  (B)  and  (C)  need  not 
require — 

(i)  elimination  or  reduction  under  ' 

subparagraph  (B)  of  the  surcharge  with 
respect  to  any  specific  deliveries  of  natural 
gas:  or 

(ii)  the  increase  under  subparagraph  (C)  of 
the  surcharge  generally  applicable  due  to  any 
adjustment  under  subparagraph  (B),  if  the 
Commission  determines  that  to  do  so  would 
be  impracticable  or  unnecessary  to  carry  out 
the  purposes  of  this  title. 

The  Commission  interprets  section  "* 

204(c)(2)(D)  to  place  in  it  the  authority  to 
take  whatever  action  may  be  necessary. 
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including  not  to  permit  a  reduction  in 
the  surcharge  to  a  particular  industrial 
facility,  in  order  to  "carry  out  the 
purposes"  of  Title  II. 

"The  Commission  thus  believes  that 
the  statute  does  not  state  that  the 
surcharge  must  always  be  reduced  in 
order  to  bring  the  price  of  gas  down  to 
the  alternative  fuel  price  ceiling  with 
respect  to  a  particular  user.  The 
Commission  takes  this  view  because  it 
believes  that  in  a  situation  where  the 
Commission  determines  that  a  surcharge 
of  a  certain  magnitude  should  continue 
to  be  passed  through  to  an  industrial 
user,  it  would  be  within  the  power  of  the 
customer  not  to  agree  to  a  higher 
contract  price. 

The  Commission  agrees  in  theory  with 
the  comments  which  argued  that  Title  II 
simply  requires  an  alteration  of  the 
Commission's  traditional  cost-allocation 
methods  between  jurisdictional  and 
non-jurisdictional  customers.  Pursuant 
to  Title  II,  gas  cost  acquisition  costs  can 
no  longer  be  allocated  on  a  strictly 
volumetric  basis.  Title  II  significantly 
amends  the  manner  in  which  gas 
acquisition  costs  are  to  be  allocated, 
and  requires  that  certain  portions  of 
those  costs  be  allocated  to  industrial 
customers  not  exempted  from  the 
program,  regardless  of  whether  those 
customers  are  served  by  the  pipeline 
indirectly  through  local  distribution 
companies,  or  served  directly  by  the 
pipeline  itself. 

The  Commission's  deliberation  on  the 
direct  sales  question  has  resulted  in  a 
determination  to  adopt  the  regulations 
which  were  proposed  with  respect  to 
this  area.  Thus,  the  Commission 
envisions  that  the  MSAC  of  a  non- 
exempt  industrial  customer  served  by  an 
interstate  pipeline  will  be  calculated  as 
the  difference  between  the  contract 
price  which  has  been  negotiated  by  the 
customer  and  the  pipeline  and  the 
alternative  fuel  price  ceiling  (with 
appropriate  adjustments  for  taxes) 
applicable  to  the  customer's  facility. 

The  Commission  has  chosen  this 
approach  for  several  reasons.  First,  we 
have  insufficient  data  on  the  direct  sales 
market^Klue  to  the  fact  that  this 
Commission  did  not  have  rate-setting 
jurisdiction  with  respect  thereto  under 
the  Natural  Gas  Act — to  allow  us  to 
conclude  whether  the  potential  for 
circumvention  of  the  intent  of  Title  U  is 
real  or  merely  theoretical.  If  real,  we 
also  lack  data  on  the  extent  of  the 
potential  and  thus  whether  the  problem 
warrants  adoption  of  a  regulatory 
solution. 

If  a  solution  is  warranted,  the  record 
in  this  proceeding  clearly  indicates  that 
further  information  and  discussion  is 
needed  before  a  regulation  could  be 


promulgated  which  would  be  both 
administerable  and  equitable. 

However,  we  intend  to  monitor  the 
activity  in  the  direct  sales  market  over 
the  next  several  months,  and  if  it  is 
found  that  contracts  are  being 
negotiated  in  an  abnormal  manner  in 
order  to  eliminate  potential  surcharge 
absorption  capability,  the  Commission 
may  take  action  to  prevent  such  a 
circumvention  of  the  intent  of  Title  n. 

The  Commission  is  also  looking  into 
whether  a  potential  such  as  that 
described  with  regard  to  direct  sale 
customers  of  interstate  pipelines  exists 
with  respect  to  industrial  customers  of 
some  local  distribution  companies.  If 
such  a  situation  should  be  found,  the 
Commission  will  consider  taking 
appropriate  action  with  regard  thereto. 

IX.  Scope  of  the  Regulations 

A.  Definitions 

Some  commenters  suggested  that  the 
definition  of  "industrial  facility"  which 
was  proposed  in  the  June  5th  Notice  was 
not  broad  enough  to  include  all 
operations  which  are  commonly 
considered  to  be  industrial  in  nature. 
The  definition  proposed  would  have 
included  only  "any  facility  which 
primarily  changes  raw  or  unfinished 
materials  into  another  form  or  product." 
It  was  noted  that  this  definition  would 
not  ihclude  facilities  engaging  in 
extraction  or  processing  activities  which 
do  not  necessarily  result  in  another 
"form"  or  a  different  "product." 

We  agree  that  our  proposed  definition 
was  not  sufficiently  broad.  Therefore, 
we  have  adopted  the  following 
definition  of  "industrial  facility"  for 
inclusion  in  §  282.103  of  the  regulations 
below: 

"Industrial  facility"  means  any  facility 
engaged  primarily  in  the  extraction  or 
processing  of  raw  materials,  or  in  the 
processing  or  changing  of  raw  or  unfinished 
materials  into  another  form  or  product. 

Several  commenters  also  raised 
queries  about  the  exact  definition  of  a 
"facility".  The  NGPA  does  not  set  forth 
a  definition  of  the  term,  nor  did  the 
proposed  regulations  endeavor  to  define 
the  term.  We  believe,  however,  that  it 
would  be  useful  to  include  a  definition 
of  this  concept  so  as  to  correct  any 
confusion  or  misunderstanding  that  a 
single  boiler  could  qualify  as  a  facility. 
We  believe  a  definition  of  "facility"  will 
be  especially  helpful  for  the  application 
of  the  rule  proposed  in  Docket  No. 
RM79-48  with  respect  to  small  boilers 
constructed  since  the  date  of  enactment 
of  the  NGPA. 

Therefore,  we  have  included  in 
§  282.103  of  the  regulations  below  a 
definition  of  facility  as  follows: 


"Facility"  means  all  buildings  and 
equipment  located  at  the  same  geographic 
site  which  are  commonly  considered  to  be 
part  of  one  plant,  mill,  refinery,  or  other 
industrial  complex.  ■ 

B.  Exempt  End-Uses 

Several  commenters  discussed  the 
point  that  Title  II  is  drafted  in  a 
somewhat  confusing  manner  with 
respect  to  its  coverage  and  the 
exemptions  granted  thereto. 
Specifically,  the  provisions  of  Title  II  are 
only  to  apply  to  "boiler  fuel  use  of 
natural  gas  by  any  industrial  boiler  fuel 
facility."  The  statute  goes  on,  however, 
to  set  forth  specific  exemptions  from  the 
requirements  of  the  statute  for  "any 
school,  hospital,  or  other  similar 
institution" — facilities  which  are  not 
commonly  thought  of  as  industrial  and 
thus  would  be  outside  the  scope  of  the 
statutory  provisions  without  the  specific 
grant  of  an  exemption. 

Because  the  somewhat  inconsistent 
treatment  in  the  statute  leads  to  a 
certain  amount  of  confusion,  several 
commenters  urged  us  to  set  forth 
specifically  that  the  regulations  for  the 
incremental  pricing  program  are  not 
applicable  to  the  use  of  natural  gas  in 
facilities  which  are  not  industrial 
facilities. 

We  agree  that  the  statutory  structure 
can  lead  to  confusion  and  that  it  would 
be  helpful  to  clarify  that  the  regulations 
below  do  not  apply  to  the  use  of  natural 
gas  for  uses  other  than  boiler  fuel  use  by 
industrial  facilities.  Thus,  we  have 
revised  §  282.203  of  the  regulations 
below  to  include  a  provision  stating  that 
the  incremental  pricing  regulations 
apply  only  to  industrial  facilities  which 
use  natural  gas  as  a  boiler  fuel. 

C.  Ignition  Fuel  and  Flame  Stabilization 

Several  commenters  raised  the 
question  of  whether  gas  consumed  in 
boilers  for  ignition  fuel  and  flame 
stabilization  (IF&FS)  purposes  should  be 
treated  as  boiler  fuel  under  incremental 
pricing.  The  comments  noted  the 
pendency  of  IF&FS  issues  in  other 
proceedings  (e.g..  El  Paso  Natural  Gas     • 
Co..  Docket  No.  RP76-2  (Ignition  Fuel 
and  Flame  Stabilization)).  The  basic 
issues  in  those  proceedings,  however, 
differ  from  the  issue  here.  Those 
proceedings  are  concerned  mainly  with 
whether  such  usage  should  be  accorded 
high  priority  (process  use)  status,  and 
with  alternate  fuel  capability  and 
conversion  costs  for  curtailment 
purposes. 

In  those  proceedings,  it  is  argued  that 
IF  gas  is  used  for  one  of  three  purposes: 
to  achieve  initial  combustion  of  another 
fuel  in  pilot  ignitions;  to  warm  up  the 
boiler  to  enable  safe  and  complete 
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ignition  of  a  less  volatile  primary  fuel 
(usually  oil  or  coal);  and  to  maintain 
temperature  in  non-base  load  units.* The 
first  two  uses  are  intermittent;  the  third 
is  longer  term,  but  it  is  not  needed  after 
firing  by  another  fuel  commences. 

FS  gas.  by  contrast,  is  used  to  avoid 
flameouts  resulting  from  momentary 
breaks  in  the  supply  of  another  fuel, 
which  can  pose  operational  and  safety 
problems.  The  use  of  gas  for  flame 
stabilization  is  a  continuous  use  during 
boiler  operation.* 

The  record  in  Docket  No.  RP72-6 
(IF&FS)  reveals  generally  that  IF  gas 
consumption  is  small  by  comparison  to 
FS  consumption.  The  latter,  however, 
often  is  a  significant  fraction — 25 
percent  or  more — of  total  gas 
consumption. 'The  same  record  reveals 
that  IF&FS  gas  was  used  by 
approximately  130  customers  served 
directly  and  indirectly  by  El  Paso 
Natural  Gas  Company.  The 
preponderance  of  volume,  however,  was 
used  in  electric  utility  boilers. 

We  believe  that  regardless  of  our 
eventual  resolution  of  the  curtailment 
case  issues.  IF&FS  gas  should  not  be 
summarily  exempted  from  incremental 
pricing  when  burned  in  industrial  boiler 
fuel  facilities  in  quantities,  by  persons, 
and  for  purposes  which  are  not 
statutorily  exempt.  To  treat  IF&FS  gas 
otherwise  would  lead  us  to  similarly 
exempt  warmup,  temperature 
maintenance  and  pilot  fuel  in  straight, 
natural  gas  fired  boilers  as  well.  Such  a 
result  would,  we  believe,  be  contrary  to 
the  letter  and  spirit  of  the  statute. 
Furthermore,  since  FS  gas  contributes 
meaningfully  to  the  total  energy  input  to 
operating  boilers,  it  should  be  regarded 
as  boiler  fuel. 

Our  conclusion  with  respect  to  these 
two  uses  of  natural  gas  is,  of  course,  a 
generalized  one.  Any  user  who  believes 
that  his  situation  merits  special 
consideration  may  file  a  request  for  an 
adjustment  to  these  regulations  pursuant 
to  §  1.41  of  the  Commission's 
regulations. 

X.  Refunds 

One  commenter  noted  that  the 
proposed  regulations  did  not  address  the 
question  of  how  jurisdictional  refunds 
attributable  to  periods  prior  to  January 
1, 1980,  but  which  had  not  been  paid  as 
of  that  date,  should  be  treated.  The 
comment  further  noted  that  it  appeared 
that  non-exempt  customers  would  not 
receive  any  benefit  from  such  refunds 
under  the  "reduced  PGA"  approach. 


'  See:  Administrative  Law  Judge's  September  15. 
1978,  Initial  Decision,  mimeo  pp.  15-16. 

^  Supra. 

•Exhibit  No.  27;  the  consumption  of  other  fuels  is 
not  shown. 


This  result  would  occur  because  non- 
exempt  customers,  according  to  the 
majority  of  data  provided  to  us,  will  be 
priced  at  the  applicable  alternative  fuel 
price  ceiling  for  their  use  of  natural  gas 
from  the  inception  and  throughout  Phase 
I  of  the  program.  If  refund  payments 
were  simply  used  to  reduce  the  191 
account  (as  has  been  done  in  the  past) 
the  PGA  rate  applicable  to  all  customers 
would  be  reduced.  Non-exempt 
customers,  however,  would  then  simply 
bear  a  larger  surcharge  and  effectively 
not  receive  die  benefit  of  the  refund. 

The  Commission  has  determined  that 
such  a  result  would  be  inequitable  to 
non-exempt  customers  and  that,  in 
contrast,  non-exempt  customers  should 
receive  the  full  amount  of  refunds  to 
which  they  are  entitled  with  respect  to 
gas  service  purchased  prior  to 
implementation  of  the  incremental 
pricing  program. 

Therefore,  the  Commission  has 
included  a  provision  in  the  regulations 
below  to  deal  with  the  jurisdictional 
portion  of  refunds  applicable  to  the 
period  prior  to  January  1. 1980,  which 
are  ultimately  determined  to  be  payable 
for  sales  to  non-exempt  industrial  users. 
One  possible  regulatory  solution  would 
have  been  to  revise  the  formulas  to  be 
used  for  the  calculation  of  MSAC's.  This 
approach,  however,  would  have  resulted 
in  further  complexity  in  a  formula  which 
is  already  highly  technical.  Moreover, 
we  believe  the  problem  of  refunds  will 
be  of  limited  duration  and  it  would  thus 
be  inapproriate  to  solve  the  problem  by 
amending  regulations  which  will  have  a 
longer  applicability. 

Therefore,  it  appears  that  a  separate 
regulatory  provision  to  address  this 
problem  is  most  appropriate. 
Accordingly,  a  new  §  282.506  is  included 
in  the  regulations  herby  adopted.  This 
regulation  requires  that  the 
jurisdictional  portion  of  refunds 
applicable  to  non-exempt  industrial 
facilities  determined  after  December  31, 
1979,  to  be  applicable  to  periods  prior  to 
January  1. 1980,  plus  the  interest 
applicable  thereto,  shall  be  paid  in  a 
lump-sum  payment  to  the  suppliers  of 
the  non-exempt  facilities  on  the  dates 
prescribed  by  the  Commission  orders 
which  require  the  refunds. 

The  lump-sum  payments  are  to  be 
made  to  the  sale  for  resale  customers  for 
the  benefit  of  their  non-exempt 
customers  to  whom  the  sales  for  which 
refunds  are  ordered  were  made.  The 
amounts  of  the  refunds  thus  payable 
will  be  calculated  on  the  basis  of  the 
sales  made  to  the  non-exempt  customers 
during  the  period  when  the  supplier 
rates  which  give  rise  to  the  refiuid  were 
in  effect 


The  freatment  of  the  jurisdictional 
portion  of  all  refunds  applicable  to 
periods  after  January  1. 1980,  will  be 
governed  by  section  154.38(d)(4)(vii)  of 
the  Commission's  regulations. 

XI.  Filing  Requirements 

The  proposed  regulation*  contained  a 
provision  to  require  the  filing  of 
informational  tariff  sheets  which  would 
reflect  the  incremental  pricing 
surcharges  projected  for  non-exempt 
customers  and  used  in  calculating 
"reduced  PGA"  rates.  The  final 
regulations  below  incorporate  this  filing 
as  a  mandatory  requirement  (not  limited 
to  informational  purposes]  in 
§  282.602(a)(l)(ii).  These  filings  will 
permit  commission  staff  to  audit  billings 
which  are  calculated  in  accord  with  the 
optional  billing  procedure  for  pipelines 
described  in  section  IV.  B.  above. 

Several  commenters  objected  to  the 
provision  set  forth  in  proposed 
§  282.602(d)(2)  which  would  require  the 
filing  of  information  as  to  each  soiurce  of 
supply  by  API  well  identification 
number.  The  Commission  recognizes 
that  such  a  requirement  will  result  in  the 
filing  of  significanUy  more  detailed 
information  than  is  filed  at  present 
However,  the  Commission  believes  that 
only  this  information  will  enable  staff  to 
audit  the  incremental  gas  costs  which 
are  used  in  calculating  "reduced  PGA's". 
Staff  anticipates  performing  spot  audits 
of  the  revised  tariff  sheets. 

Pipelines  are  hereby  informed  that  no 
specific  format  is  prescribed  for  the 
submission  of  this  well-by-well 
information,  and  that  submission  of  a 
copy  of  a  company's  computer  print-out 
with  this  information  will  satisfy  this 
requirement 

Further,  one  change  has  been  made  to 
the  regulations  as  proposed  in  that  the 
well-by-well  information  is  only 
required  to  be  submitted  if  it  is 
available.  The  Commission  believes  that 
this  information  is  in  fact  in  most 
instances  kept  as  a  matter  of  course. 

XII.  Environmental  Issues 

A  few  commenters  continue  to  urge 
that  a  complete  Environmental  Impact 
Statement  should  be  prepared  with 
respect  to  these  regulations.  As  stated  in 
our  June  5th  Notice,  an  Environmental 
Assessment  of  these  regulations  was 
prepared  and  the  conclusion  was 
reached  therein  that  the  proposed 
regulations  would  not  be  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment 

None  of  the  comments  submitted  in 
response  to  the  June  5th  Notice  have  led 
us  to  conclude  that  our  original  position 
on  this  issue  warrants  further 
consideration  or  a  change  in  our  original 
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conclusion.  Thus,  an  Environmental 
Impact  Statement  v\dth  respect  to  these 
regulations  will  not  be  prepared. 

Xm.  Special  Circumstances 

We  have  noted  several  times  in  this 
preamfafle  and  in  Its  companion 
docmnent  in  Docket  No.  RM79-21  that 
§  1.41  of  the  Commission's  regulations 
provides  procedures  whereby  individual 
parties  may  request  an  adjustment  to 
the  r^ulations  below  if  it  is  beUeved 
these  regulationB  will  resolt  in  special 
hardship,  inequity,  or  an  unfair 
distribution  of  bTn-dens. 

We  also  note  the  recent  adoption  by 
the  Commission  of  interim  regulations 
which  provide  procedures  whereby 
individual  parties  may  seek  an 
interpretation  of  the  NGPA  or  any  mie 
or  order  issued  thereunder.  These 
regulations  appear  at  18  CFR  1.42,  and 
were  issued  on  August  7, 1979  in  Dodcet 
No.  RM79-65  ^44  FR  48in.  August  17. 
1979).  Under  fliese  regulations,  an 
interpretation  wiH  be  issued  only  if  the 
action  which  forms  the  basis  for  the 
request  is  completed  or  is  likely  to 
occur.  Interpretations  will  generally  not 
have  precedential  value  and  will  be 
issued  by  the  General  Counsel  of  die 
Commission. 

XIV.  Effective  Date 

In  the  June  5th  Notice  we  proposed 
that  the  incremental  pricing  regulations 
included  in  Docket  Nos.  RM79-14  and 
RM79-21  would  become  effective 
September  1, 1979.  We  have  determined, 
however,  to  make  the  regulations 
effective  as  of  November  1, 1979.  The 
regulations  still  require  that  incremental 
gas  costs  begin  to  be  booked  in  by 
natural  gas  suppliers  as  of  January  1, 
1980,  and  that  incremental  surchaiges 
commence  being  billed  for  usage  during 
the  month  of  January,  1980. 

The  effective  date  of  the  incremental 
pricing  regulations  governs  the  date  on 
which  the  price  of  certain  categories  of 
high-cost  nattu'al  gas  v\rill  be 
decontrolled,  as  set  forth  in  section 
121(b)  of  the  NGPA.  Further,  section 
201(a)  of  the  NGPA  prescribes  that 
regulations  to  implement  Title  II  must  be 
made  effective  no  later  than  12  months 
following  enactment  of  the  NGPA.  i.e., 
November  9, 1979.  We  beHeve  it  is 
consistent  with  the  scheme  envisioned 
in  the  statute  for  establishment  of  the 
incremental  pricing  program  and  the 
decontrol  of  certain  types  of  high-cost 
natural  gas  to  make  the  regulations 
below  effective  as  of  the  first  day  of  the 
month  in  which  the  mandatory  effective 
date  falls. 

The  sections  of  the  regulations  below 
governing  the  obtaining  of  exemptions, 
sections  282.201  throu^  282.206,  are 


being  treated  in  a  manner -different  than 
the  majority  tif 'fte  regdations  md  are 
beins  Riade«Sective  October  iS,  1979.  H 
is  neoessary  4fast  exemptien  affidavits 
be  nnfiedoet  by  natural  gas  soppKera  to 
their  ^mitemerB  by  6iat  date  in  erder 
(hat  the  "reduced  PGA"  rate  can  be 
calciriaited  by  December  1.  M79.  As 
required  by  section  S53(^  of  TWe  V  of 
the  United  States  Cede,  ^e  Comnussion 
thus  finds  that  good  cause  exists  to 
make  these  eix  sections  of  fte 
regulatiem  below  effective  October  15. 
197S,  few  than  30  days  subsequent  to 
publication  ef  fine  regulations. 

XV.  Time  Line 

In  our  June  5tfa  Notice,  we  indsded  a 
summary  time  line  of  the  events  which 
would  take  place  under  the  regulations 
in  this  docket  and  its  companion.  Docket 
No.  RM79-ZL  A  number  of  comments 
were  submitted  on  various  aspects  of 
the  time  line  and  the  suggestion  made 
that  more  details  riiouhi  be  included 
therein.  Obvionsly,  also,  the  new 
effective  date  for  the  r^ulations 
requires  a  significant  revision  of  the 
time  line  which  was  proposed. 

Set  forth  below  are  two  sc3>arate  time 
lines  which  we  believe  will  be  of  aid  to 
all  parties  in  implementing  these 
regulations  in  the  most  timely  manner 
possible. 

The  first  fime-line  is  similar  to  that 
included  in  the  June  5th  Notice;  it  sets 
forth  the  major  steps  which  must  take 
place  under  the  regulations.  The  second 
time-line  describes  the  steps  which  must 
take  place  on  a  monthly  basis  in  order 
to  arrive  at  monthly  surcharges  pursuant 
to  §  282.504  of  the  regulations. 

A.  Time  Line  for  Implementation  of 
Program 

October  3, 1979 — Exemption  aSidavits  and 
alternative  fuel  price  ceiling  a^idavits 
available  through  the  C^ce  of  Public 
Infonnation. 

Octol>er  15. 1979— Sections  282.201-282.206  of 
the  legulatioiu  tracome  effective.  Natural 
gas  suppliers  mail  exemption  affidavits 
to  all  industrial  trailer  fuel  facilities 
which  were  not  determined  to  t>e  exempt 
from  an  examination  of  the  natural  gas 
supplier's  own  records. 

November  1, 1979 — Major  portion  of 
regulations  become  eBective.  In 
accordance  Mrith  the  natural  gas 
suppliers'  requests  as  contained  in  the 
suppliers'  mailings  of  Octolier  15. 
exemption  affidavits  are  returned  to 
natural  gas  suppliers  by  industrial  boiler 
fuel  fasiLties  claiming  an  exemption  in 
whole  or  in  part 

November  1. 1979 — ^Interstate  pipelines  fUe 
revised  PGA  provisions  and  incremental 
pricing  surcharge  provisions;  pipelines 
and  local  distribution  companies 
determine  projected  MSAC's. 

November  15. 1979 — ^Local  distribution 

companies  notify  supplying  pipelines  of 


dieir  profeeted  MSACs  for  4be  period 
commencing  January  1. 1980. 

November  aa  197«— lolerstate  pipelmes  file 
rednaed  i*GA  tariff  siaets  aid  Htimatad 
incremental  pricing  sucfaarfe  tariff 
sheets  for  the  period  commencing 
Januoiy  t,  188a 

December  20. 107B— Incramental  pridag 
ceQings  Tor  January.  1980  are  published. 

January  1, 1980-— Effective  date  of  tariff  sheet 
filed  Norember  90. 1879.  Incremental  gas 
acquiiition  costs  begin  to  be  boolced  by 
natural  gas  suppliers. 

Janooiy  tS.  1880— tOatoral  gas  mppbers  Rle 
haia  rf  iiafuiMwijit  *iirffi«twiat  bofler  fuel 
facilitias  witii  Ihe  Rsderal  Energy 
Regidatoiy  CoomiiBaion  and  with  state  or 
local  oommiaaions  having  jurisdiction. 

January  2. 1981 — Natural  gas  suppliers  review 
customer  lists  and  list  of  non-exempt 
Industrial  boiler  fuel  facilities  filed  on 
January  15. 1980  to  determine  wtiich 
facilities  should  be  included  on  January 
IS.  M81  list 

January  15. 1881— Natural  gas  suppliers  file 
updated  lista  ef  non-acempt  industriail 
bailer  6iel  facilitieB  wi&  the  Commissian 
and  with  state  or  local  coramisaions 
having  juiisdictiaii. 

B.  Surcharge  Billing  Time  Line 

This  time  line  assumes  that  needed 
infonnation  will  be  commuiiicated  by 
distributors  to  supplying  pipelines  and 
between  pipelines  by  telephone,  and 
that  such  infonnation  mil  later  be 
confirmed  in  writing.  In  the  outline. 
Months  A.  B,  C  end  D  are  any  four 
consecntive  calendar  months. 

The  time  sequence  set  fbnth  in  items 
1-14  does  not  reflect  the  additional  time 
which  Mrill  be  available  to  j^peline  and 
distribution  companies  if  they  choose  to 
follow  the  two  optional  hilling 
procedures  included  in  the  regulations. 
Items  15  and  16  do  reflect  the  optional 
billing  prooedures. 

1.  Diatributors  read  metere  of  non- 
exempts  from  the  2l8t  day  of  Month  B  to 
the  81st  day  of  Month  B. 

2.  Distributors  calculate  MSAC  for 
each  non-exempt  customer  baaed  on: 

(a)  Month  B  rates, 

(b)  Montfi  B  alternative  fuel  price 
ceilings  published  on  the  ZOth  of  Month 
A,  and 

(c)  consumption  based  on  meter 
readings  taken  from  die  21  st  to  Slst  day 
of  Month  B. 

3.  Distributor  totals  MSACs  of  afl 
non-exempt  customers. 

4.  Distributor  allocates  MSAC 
between  suppliers  based  on  die  Month  B 
purchase  volumes. 

5.  Distributor  notifies  suppher  tjf 
Mondi  B  MSAC  on  or  about  the  4di  of 
Month  C. 

6.  Pipelines  with  direct  sales  -will 
follow  the  same  reading  and  MSAC 
calculation  procedures  lifted  in  items 
Nos.  1  to  4. 
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7.  Pipeline  totals  MSAC  on  its  system 
for  Month  B. 

8.  Pipeline  allocates  the  Month  B 
MSAC  between  suppliers  based  on 
Month  B  purchase  and  production 
volumes. 

9.  Pipeline  notifies  its  suppliers  of 
their  share  of  the  Month  B  MSAC  about 
the  6th  of  Month  C. 

10.  Subsequent  pipeline  to  pipeline 
upstream  movement  of  data  should  take 
one  day. 

11.  The  most  upstream  pipeline  totals 
all  the  MSAC  on  its  system  for  Month  B. 

12.  The  most  upstream  pipeline 
compares  this  total  MSAC  for  Month  B 
to  its  total  incremental  costs  for  Month 
B. 

13.  The  most  upstream  pipeline 
notifies  its  customers  of  the  amount  of 
surcharge  each  will  be  billed  for  Month 
B  (based  on  the  lesser  of  MSAC  or 
incremental  costs  determined  in  #12). 

14.  This  notification  continues  from 
pipeline  to  pipeline  down  to  the  most 
downstream  pipeline.  This  information 
must  reach  the  most  downstream 
pipeline  on  or  about  the  8th  of  Month  C 
in  time  for  the  regular  Month  B  bill  on  or 
about  the  10th  of  Month  C. 

15.  On  or  about  the  10th  of  Month  C: 

(a)  Pipelines  may  either: 

(1)  render  their  regular  bills  for  Month 
B  along  with  the  actual  surcharge 
applicable  to  Month  B;  or 

(2)  in  the  case  of  sale-for-resale 
transactions,  render  their  regular  bills 
for  Month  B  along  with  a  surcharge 
which  consists  of  the  net  of: 

(i)  the  projected  incremental 
surcharge  for  Month  B  which  was  filed 
with  the  Commission  and  which  was 
used  in  determining  the  "reduced  PGA". 
and 

(ii)  the  net  difference  between: 

(A)  the  projected  surcharge  billed  for 
Month  A.  and 

(B)  the  actual  surcharge  payable,  as 
computed  in  accordance  with  the 
regulations,  for  Month  A. 

(b)  Distributors  may  either: 

(1)  render  their  regular  bills  for  Month 
B  along  with  the  actual  surcharge 
applicable  to  Month  B;  or 

(2)  render  their  regular  bills  for  Month 
B,  along  with  a  surcharge  which  consists 
of  the  net  of: 

(i)  the  alternative  fuel  price  ceiling, 
plus  applicable  taxes,  applicable  to  the 
facility  for  Month  B,  and 

(ii)  the  net  difference  between: 

(A)  the  alternative  fuel  price  ceiling, 
plus  taxes,  billed,  and 

(B)  the  actual  surcharge  payable,  as 
computed  in  accordance  with  the 
regulations,  for  Month  A. 

16.  On  or  about  the  10th  of  Month  D: 
(a)  Pipelines  will  render  their  next 

bills,  computed  in  the  manner 


prescribed  above,  and  if  they  billed  in 
the  optional  manner  for  sale-for-resale 
customers,  they  will  net  the  difference 
between  the  estimated  surcharge  billed 
in  Month  C  and  the  actual  surcharge 
that  should  have  been  billed  in  Month  C 
for  Month  B's  consumption.  This  over  or 
under  amount  billed  in  Month  C  will 
then  be  netted  against  the  estimated 
surcharge  billed  in  Month  D. 

(b)  Distributors  will  render  their  next 
bills,  computed  in  the  manner 
prescribed  above,  and  if  they  billed  in 
the  optional  manner,  they  will  net  the 
difference  between  the  alternative  fuel 
price  ceihng,  plus  taxes,  billed  in  Month 
C  and  the  actual  surcharge  that  should 
have  been  billed  in  Month  C  for  Month 
B's  consumption.  This  over  amount 
billed  in  Month  C  will  then  be  netted 
against  the  alternative  fuel  price  ceiling, 
plus  taxes,  billed  on  Month  D. 

(Natural  Gas  Act  as  amended,  15  U.S.C.  17  et 
seq.\  the  Natural  Gas  Policy  Act  of  1978,  Pub. 
L.  95-621,  92  Stat.  3350, 15  U.S.C.  3301,  et  sag.; 
the  Department  of  Energy  Organization  Act 
42  U.S.C.  7101,  et  seq.;  E.O.  12009,  42  FR 
46267.) 

In  consideration  of  the  foregoing,  Title 
18  of  the  Code  of  Federal  Regulations  is 
amended  by  revisions  in  Parts  154,  201, 
204  and  by  the  addition  of  a  new  Part 
282.  to  read,  in  part,  as  set  forth  below. 

By  Direction  of  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

Appendix  A 

[Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations.) 

Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426. 

Exemptions  From  Incremental  Pricing  for 
Certain  Categories  of  Industrial  Boiler  Fuel 
Use  of  Natural  Gas. 

Docket  No.  RM79-14. 
Participation  is  Voluntary. 
Copies  of  executed  exemption  affidavits  filed 

with  the  Commission  shall  be  available 

through  the  Office  of  Public  Information. 

Room  1000,  825  North  Capitol  Street 

N.E.,  Washington,  D.C.  20428. 

Please  Read  Before  Completing  This 
Affidavit. 

Purpose 

The  Natural  Gas  Policy  Act  of  1978  (NGPA) 
provides  that  natural  gas  used  as  boiler  fuel 
by  any  industrial  boiler  fuel  facility  will  be 
subject  to  incremental  pricing  surcharges 
unless  exempted.  The  statute  provides  for 
certain  exemptions  from  these  incremental 
pricing  surcharges.  To  be  wholly  or  partially 
exempt  from  incremental  pricing  surcharges 
the  boiler  fiiel  must  be  consumed  for  one  of 
the  statutorily  exempt  uses.  This  affadivit 
serves  the  purpose  of  idenUfying  those 
natural  gas  uses  within  your  facihty  which 
are  entitled  to  a  full  or  partial  statutory 
exemption  from  incremental  pricing 


surcharges  but  which  could  not  be  identified 
as  exempt  through  review  of  the  records  of 
your  natural  gas  supplier. 


NOTICE 


If  you  do  not  complete  and  return  this 
affidavit  setting  forth  your  claim  to  a  total  or 
partial  exemption,  ALL  gas  sold  to  your 
facility  will  be  subject  to  incremental  pricing 
surcharges.  Additionally,  if  circumstances  or 
ownership  change,  you  should  immediately 
notify  your  natural  gas  8upplier(s)  of  the 
change  so  that  the  correct  amount  of 
surchai^ge  may  be  calculated  as  to  your  gas 
use  or,  if  needed,  you  can  complete  a  new 
exemption  affidavit  to  obtain  a  new  or         - 
changed  exemption  from  the  incremental 
pricing  program.  Failure  to  report  changes 
can  subject  your  facility  to  civil  and  criminal 
penalties  under  Section  504  of  the  Natural 
Gas  Policy  Act  of  1978. 

GENERAL  INSTRUCTIONS 

If  you  claim  an  exemption  from 
incremental  pricing  surcharges  for  all,  or  a 
portion,  of  the  gas  used  by  your  facility  which 
has  been  identified  by  your  natural  gas 
supplier  as  «  potentially  non-exempt 
industrial  boiler  fuel  facihty,  this  affidavit 
should  be  completed  and  signed,  under  oath, 
by  a  responsible  official  associated  with  the 
facility.  A  separate  affidavit  must  be  filed  for 
each  facility  for  which  a  total  or  partial 
exemption  from  incremental  pricing 
surcharges  is  claimed. 

The  original  and  five  copies  of  this 
affidavit  should  be  submitted  to: 
Federal  Energy  Regulatory  Commission,  825 

North  Capitol  Street  N.E.,  Washington, 

D.C.  20426. 

Also,  one  copy  must  be  submitted  to  your 
.natural  gas  suppUer.  Additionally,  each 
industrial  facility  must  retain  such  records, 
documents  and  data  which  formed  the  basis 
for  the  exemption  claimed  on  this  affidavit. 
Definitions  which  may  be  helpful  in 
completing  this  affidavit  are  provided  below. 

If  you  have  any  questions  concerning  this 
affidavit  contact  Ms.  Alice  Fernandez  on 
(202)  275-4406. 

DEFINITIONS 

(1)  "Natural  gas  supplier"  means  an 
interstate  pipeline  or  a  local  distribution 
company. 

(2)  "Local  distribution  company"  means 
any  person  other  than  an  interstate  pipeline 
that  receives  gas  directly  or  indirectly  from 
an  interstate  pipeline  and  which  is  engaged 
in  the  sale  of  natural  gas  for  resale  or  for 
ultimate  consumption.  A  person  is  not 
considered  as  having  received  gas  directly  or 
indirectly  from  an  interstate  pipeline  if  the 
only  service  performed  by  an  interstate 
pipeline  for  the  purchaser  is  a  transportation 
service. 

(3)  "Boiler  fuel  use"  means  the  use  of  any 
fuel  for  the  generation  of  steam  or  electricity. 

(4)  "Facility"  means  all  buildings  and 
equipment  located  at  the  same  geographic 
site  which  are  commonly  considered  to  be 
part  of  one  plant,  mill,  refinery,  or  other 
industrial  complex. 

(5)  "Industrial  facility"  means  any  facility 
engaged  primarily  in  the  extraction  or 
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processing  of  raw  materials,  or  in  the 
processing  or  changing  of  raw  or  unfinished 
materials  into  another  form  or  product 

(6)  "Industrial  boiler  fuel  facility"  means 
any  industrial  facility  which  uses  natural  gas 
as  a  boiler  fuel. 

(7)  "Non-exempt  industrial  boiler  fuel 
facility"  means  any  industrial  boiler  fuel 
facihty  other  than  any  such  facility  wfaich  has 
been  exempted  from  the  incremental  pricing 
program  in  accordance  with  Part  282  of  the 
Commission's  rules  and  regulations. 

(8)  "Agricultural  use"  means  any  use  of 
natural  gas  (a)  which  is  certified  by  the 
Secretary  of  Agriculture  under  7  CFR  2900.3 
as  an  "essential  agricultural  use"  pursuant  to 
section  401(c)  of  the  NGPA;  or  (b)  which  is 
used  in  the  following  textile  manufacturing 
operations,  limited  as  set  forth  below  to  the 
production  or  processing  of  natural  fiber,  as 
set  fdrth  in  the  Standard  Industrial 
Classification  Manual — 1972: 

Industry  Sic  No.  and  Industry 
Description 

220 — Broad  Woven  Fabric  Mills,  Cotton. 
222 — Broad  Woven  Fabric  Mills,  Man-made 

Fiber  and  Silk  (natural  fiber  processing 

only). 
223 — Broad  Woven  Fabric  Mills,  Wool 

(Including  Dyeing  and  Finishing). 
224 — Narrow  Fabrics  and  Other  Smallwares 

Mills:  Cotton,  Wool,  Silk,  and  Man-made 

Fiber  (natural  fiber  processing  only). 
2257 — Circular  Knit  Fabric  Mills  (natural 

fiber  processing  only). 
2258— Warp  Knit  Fabric  Mills  (natural  fiber 

processing  only). 
226^Dyeing  and  Finishing  Textiles.  Except 

Wool  Fabrics  and  Knit  Goods  (natural 

fiber  processing  only). 
228 — Yam  and  Thread  Mills  (natural  fiber 

processing  only). 
2291— Felt  Goods,  Except  Woven  Felts  and 

Hats  (natural  fiber  processing  only). 
2293 — Paddings  and  Upholstery  Filling 

(natural  fiber  processing  only). 
2294 — Processed  Waste  and  Recovered 

Fibers  and  Flock  (natural  fiber 

processing  only). 
2295 — Coated  Fabric,  Not  Rubberized 

(natural  fiber  processing  only). 
2297 — Nonwoven  Fabrics  (natural  fiber 

processing  only). 
229*— Textile  Goods.  Not  Elsewhere 

Classified  (natural  fiber  processing  only). 

(9)  "School"  means  a  facility  the  primary 
function  of  which  is  the  delivery  of 
instruction  to  regularly  enrolled  students  in 
attendance  at  such  facility.  Facilities  used  for 
both  educational  and  non-educational 
activities  are  not  included  under  this 
definition  unless  the  latter  activities  are 
merely  incidental  to  the  delivery  of 
instruction. 

(10)  "Hospital"  means  a  facility  the  primary 
function  of  which  is  the  delivery  of  medical 
care  to  patients  who  remain  at  the  facility. 
Outpatient  clinics  or  doctor's  offices  are  not 
included  in  this  definition.  Nursing  homes 
and  convalescent  homes  are  included  in  this 
definition. 

(11)  "Similar  institution"  means  a  facility 
the  primary  function  of  which  is  the  same  as 
the  primary  function  of  the  facility  to  which  it 
is  compared. 


(12)  "Qualifying  cogeneration  facility" 
means  a  cogeneration  facility  which  meets 
the  requirements  prescribed  by  the 
Commission  pursuant  to  section  201  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978. 
HLUNQ  CODE  MKM)1-«I 
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PART  154— RATE  SCHEDULES  AND 
TARIFFS 

1.  Section  154.38  is  amended  in 
paragraph  (d)  by  revising  subparagraph 
(1)  and  clause  (iv)(a)  of  subparagraph  (4) 
to  read  as  follows: 

§  1 54.38    Composition  of  rate  schedule. 
*        •        •        •        • 

(d)  Statement  of  rate.  [1]  Except  as 
permitted  in  S  154.52.  S  154.82  and  Part 
282,  all  rates  shall  be  clearly  stated  in 
cents  or  in  dollars  and  cents  per  unit. 
Only  the  rates  and  charges  to  be  used  in 
current  billing  shall  be  included  in  the 
rate  schedules.  *  *  * 

(4)  •  *  • 

(iv)[a)  Rate  changes  which  reflect 
both  the  projected  cost  of  purchased  gas 
and  a  revised  surcharge  to  clear  the 
amounts  accrued  in  the  deferred  account 
for  both  producer  and  pipeline  suppliers 
shall  be  computed  and  filed  not  more 
frequently  than  semi-annually.  Pipeline 
companies  may  reflect  in  their  rates 
such  changes  as  are  permitted  to 
producers  of  natural  gas  under  the 
Natural  Gas  PoHcy  Act  of  1978.  Pipeline 
companies  with  semi-annual  adjustment 
dates  may  not  reflect  in  their  purchased 
gas  pattern  any  supply  which  is  not 
attached  to  its  system  as  of  the  effective 
date  of  the  proposed  rate  change.  •  •  • 


PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
NATURAL  GAS  COMPANIES  SUBJECT 
TO  THE  PROVISIONS  OF  THE 
NATURAL  GAS  ACT  (CLASS  A  AND 
CLASS  B) 

2.  Part  201,  account  191  is  amended  by 
revising  paragraph  A  to  read  as  follows: 

1 9 1    Unrecovered  purchased  gas  costs. 

A.  This  account  shall  include 
purchased  gas  costs  related  to 
Commission  approved  purchased  gas 
adjustment  clauses  when  such  costs  are 
not  included  in  the  utility's  rate 
schedules  on  file  with  the  Commission. 
This  account  shall  also  include  such 
other  costs  as  authorized  by  the 
Commission.  Costs  of  purchased  gas 
subject  to  passthrough  under  the 
incremental  pricing  requirements  of  the 
Commission  shall  be  excluded  from  this 
account  and  included  in  account  192.1, 

Unrecovered  Incremental  Gas  Costs. 

•        *        •        •        • 

3.  Part  201  is  amended  to  add  a  new 
account  192.1  to  read  as  follows: 

192.1    Unrecovered  Incremental  gas  costs. 

A.  This  account  shall  include  the 
unrecovered  costs  of  purchased  gas 
which  are  subject  to  passthrough  by 
means  of  an  incremental  pricing 


surcharge.  This  account  shall  also 
include  any  other  costs  authorized  by 
the  Commission. 

B.  This  account  shall  be  debited  and 
account  805.2,  Incremental  Gas  Cost 
Adjustments,  shall  be  credited  for 
unrecovered  costs  of  purchased  gas 
subject  to  incremental  pricing. 

C.  This  account  shall  be  credited  and 
account  805.2  debited  for  those  costs 
included  in  this  account  which  are 
passed  through  by  means  of  incremental 
pricing  surcharges. 

D.  lliose  costs  accumulated  in  this 
account  for  gas  received  during  a 
calendar  month  which  are  not  subject  to 
passthrough  by  incremental  pricing 
surcharges  because  of  alternative  fuel 
price  ceilings  shall  be  transferred  to 
account  191,  Unrecovered  Purchased 
Gas  Costs,  no  later  than  the  end  of  the 
month  in  which  the  applicable 
surcharges  are  billed. 

E.  Separate  subaccounts  shall  be 
maintained  for  the  accumulation  of 
incremental  gas  costs  each  calendar 
month  and  the  passthrough  or  transfer 
of  such  costs  so  as  to  keep  each  period 
separate. 

4.  Part  201  is  amended  to  add  a  new 
account  192.2  to  read  a  follows: 

192.2    Unrecovered  Incremental 
surcharges. 

A.  This  account  shall  include  any 
incremental  pricing  surcharges  passed 
through  to  the  company  by  pipeline 
suppliers. 

B.  This  account  shall  be  debited  and 
account  805.2,  Incremental  Gas  Cost 
Adjustments,  shall  be  credited  with  the 
amount  of  each  incremental  pricing 
surcharge  as  incurred. 

C.  This  account  shall  be  credited  and 
account  805.2  shall  be  debited  with  the 
amounts  included  in  this  account  which 
are  passed  through  to  customers. 

5.  Part  201  is  amended  to  add  a  new 
account  805.2  to  read  as  follows: 

805.2    Incremental  gas  cost  adjustments. 

A.  This  account  shall  be  credited  with 
the  costs  of  purchased  gas  which  are 
subject  to  passthrough  by  means  of 
incremental  pricing  surcharges. 

B.  This  account  shall  also  be  credited 
with  any  incremental  pricing  surcharges 
passed  through  to  the  company  by 
pipeline  suppliers. 

C.  This  account  shall  be  debited  with 
amounts  from  account  192.1, 
Unrecovered  Incremental  Gas  Costs, 
which  are  passed  through  by  means  of 
incremental  pricing  surcharges. 

D.  This  account  shall  also  be  debited 
with  amounts  from  account  192.2. 
Unrecovered  Incremental  Surcharges, 
which  are  passed  through  by  means  of 
incremental  pricing  surcharges. 


PART  204— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
NATURAL  QAS  COMPANIES  SUBJECT 
TO  THE  PROVISIONS  OF  THE 
NATORAL  GAS  AVr  (CLASS  C  AND 
CLASS  D) 

6.  Part  204,  account  191  is  amended  by 
revising  paragraph  A  to  read  as  follows: 

191    Unrecowrsd  purchassd  gas  costs. 

A.  This  account  shall  include 
purchased  gas  costs  related  to 
Commission  approved  purchased  gas 
adjustment  clauses  when  such  costs  are 
not  included  in  the  utility's  rate 
schedules  on  file  with  the  Commission. 
This  account  shall  also  include  such 
other  costs  as  authorized  by  the 
Commission.  Costs  of  purchased  gas 
subject  to  passthrough  under  the 
incremental  pricing  requirements  of  the 
Commission  shall  be  excluded  from  this 
account  and  included  in  account  192.1, 
Unrecovered  Incremental  Gas  Costs. 

7.  Part  204  is  amended  to  add  a  new 
account  192.1  to  read  as  follows: 

192.1    Unrecovered  Incrmnental  gas  costs. 

A.  This  account  shall  include  the 
unrecovered  costs  of  purchased  gas 
which  are  subject  to  passthrough  by 
means  of  incremental  pricing 
surcharges.  TTiis  account  shall  also 
include  any  other  costs  authorized  by 
the  Commission. 

B.  This  account  shall  be  debited  and 
accoimt  731.2,  Incremental  Gas  Cost 
Adjustments,  shall  be  credited  for 
unrecovered  costs  of  purchased  gas 
subject  to  incremental  pricing. 

C.  This  account  shall  be  credited  and 
account  731.2  debited  for  those  costs 
included  in  this  account  which  are 
passed  through  by  means  of  incremental 
pricing  surcharges. 

D.  Those  costs  accimiulated  in  this 
account  for  gas  received  during  a 
calendar  month  which  are  not  subject  to 
passthrough  by  incremental  pricing 
surcharges  because  of  alternative  fuel 
price  ceilings  shall  be  transferred  to 
account  191,  Unrecovered  Purchased 
Gas  Costs,  no  later  than  the  end  of  the 
month  in  which  the  applicable 
siu-charges  are  billed. 

E.  Separate  sujjaccounts  shall  be 
maintained  for  the  accumulation  of 
incremental  gas  costs  each  calendar 
month  and  the  passthrough  or  transfer 
of  such  costs  so  as  to  keep  each  period 
separate. 

8.  Part  204  is  amended  to  add  a  new 
account  192.2  to  read  as  follows: 
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192.2    Unrscovarsd  Incrwnental 
surcharges. 

A.  This  account  shall  include  any 
incremental  pricing  surcharges  passed 
through  to  the  company  by  its  pipeline 
suppliers. 

B.  This  accoimt  shall  be  debited  and 
account  731.2,  Incremental  Gas  Cost 
Adjustments,  shall  be  credited  with  the 
amount  of  each  incremental  pricing 
surcharge  as  incurred. 

C.  This  account  shall  be  credited  and 
accoimt  731.2  shall  be  debited  with  the 
amounts  included  in  this  account  which 
are  passed  through  to  customers. 

9.  Part  204  is  amended  to  add  a  new 
account  731.2  to  read  as  follows: 

73 1 .2    Incremental  gas  cost  adjustments. 

A.  This  account  shall  be  credited  with 
the  costs  of  purchased  gas  which  are 
subject  to  passthrough  by  means  of 
incremental  pricing  surcharges. 

B.  This  account  shall  also  be  credited 
with  any  incremental  pricing  surcharges 
passed  through  to  the  company  by  its 
pipeline  suppliers. 

C.  This  account  shall  be  debited  with 
amounts  from  account  192.1. 
Unrecovered  Incremental  Gas  Costs. 
which  are  passed  through  by  means  of 
incremental  pricing  surcharges. 

D.  This  accoimt  shall  also  be  debited 
v\rith  amounts  from  account  192.2, 
Uiu^covered  Incremental  Surcharges, 
which  are  passed  through  by  means  of 
incremental  pricing  surcharges. 

10.  Subchapter  I  of  Chapter  I  is 
amended  by  adding  a  new  Part  262  to 
read  as  follows: 

PART  282— INCREMENTAL  PRICING 
Subpart  A— General  Rules  and  Definitions 

Sec. 

282.101  Purpose. 

282.102  Applicability  and  efTective  date. 

282.103  Dennitions. 

Subpart  B — Exemptions 

282.201  General  rule.  • 

282.202  Definitions. 

282.203  Exempt  end-uses. 

282.204  Obtaining  an  exemption. 

282.205  Change  of  circumstances. 

282.206  Petitions  for  exemptions  under 
section  206(d). 

Subpart  C— Determination  of  Costs  Subject 
to  Incremental  Pricing 

282.301  Costs  subject  to  incremental 
pricing. 

282.302  Gas  qualifying  under  more  than 
one  provision. 

282.303  First  sale  acquisition  cost. 

282.304  Incremental  pricing  threshold 

Subpart  D— {Set  forth  in  Final  Rule  Issued 
in  Docket  No.  RM79-21] 

Subpart  E— Incremental  Pricing  Accounts 
and  Surcharges 

282.501    General  rule. 


Sec. 

282.^02  Accounting. 

282.503  PGA  reduction. 

282.504  Incremental  pricing  surcharge. 

282.505  Recovery  of  amounts  in  excess  of 
maximum  surcharge  absorption  capabilities. 

282.506  Rehinds. 

Subpart  F— Reporting  and  Filing 
Requirements 

282.601  FERC  gas  tariff  provisions. 

282.602  Tariff  sheeU. 

282.603  Informational  filings. 
Authority:  This  part  is  issued  under  the 

Natural  Gas  Policy  Act  of  1978,  Pub.  L  95- 
621.  92  Stat.  3350,  IS  U.S.C.  3301,  et  seq. 

Subpart  A— General  Rules  and 
Definitions 

§  282.101     Purpose. 

The  purpose  of  this  part  is  to  set  forth 
an  incremental  pricing  rule  in 
accordance  with  Title  II  of  the  Natural 
Gas  Policy  Act  of  1978.  The  rule  requires 
that  certain  costs  of  acquiring  natural 
gas  be  passed  through  as  a  surcharge  on 
sales  of  natural  gas  used  as  specified  in 
the  rule. 

§  282.102    Applicability  and  effective  date. 

(a)  Uses.  Natural  gas  used  as  boiler 
fuel  in  industrial  boiler  fuel  facilities  on 
and  after  January  1, 1980,  shall  be 
subject  to  incremental  pricing  under  this 
part. 

(b)  Costs.  Costs  described  in  Subpart 
C  and  incurred  by  natural  gas  suppliers 
on  or  after  Janueiry  1, 1980,  shall  be 
subject  to  this  part 

(c)  Natural  gas  suppliers.  Interstate 
pipelines  and  local  distribution 
companies  shall  be  subject  to  this  part. 

(d)  Effective  date.  The  provisions  of 
this  part  shall  be  effective  November  1. 
1979,  provided  that  the  provisions  of 

§  §  282.201  through  282.206  shall  be 
effective  October  15, 1979. 

§  282.103    Definitions. 

For  purposes  of  this  part:  (a)  "Natural 
gas  supplier"  means  an  interstate 
pipeline  or  a  local  distribution  company. 

(b)  "Local  distribution  company" 
means  any  person  other  than  an 
interstate  pipeline  that  receives  gas 
directly  or  indirectly  from  an  interstate 
pipeline  and  which  is  engaged  in  the 
sale  of  natural  gas  for  resale  or  for  the 
ultimate  consumption.  A  person  is  not 
considered  as  having  received  gas 
directly  or  indirectly  from  an  interstate 
pipeline  if  the  only  service  performed  by 
an  interstate  pipeline  for  the  purchaser 
is  a  transportation  service. 

(c)  "Facility"  means  all  buildings  and 
equipment  located  at  the  same 
geographic  site  which  are  commonly 
considered  to  be  part  of  one  plant,  mill, 
refinery  or  other  industrial  complex. 

(d)  "Industrial  facility"  means  any 
facility  engaged  primarily  in  the 


extraction  or  processing  of  raw 
materials,  or  in  the  processing  or 
changing  of  raw  or  unfinished  materials 
into  another  form  or  product 

(e)  "Non-exempt  industrial  boiler  fuel 
facility"  means  any  industrial  boiler  fuel 
facility  other  than  any  such  facility 
which  has  been  exempted  from  the 
provisions  of  this  part  in  accordance 
v^rith  Subpart  B. 

(f)  "No.  2  fuel  oil"  means  No.  2  oU  as 
defined  in  the  standeud  specification  for 
fuel  oils  pubUshed  by  the  American 
Society  for  Testing  and  Materials, 
ASTM  D  396-78. 

(g)  "No.  5  fuel  oil"  means  either  light 
or  heavy  No.  5  oil  as  defined  in  the 
standard  specification  for  fuel  oils 
published  by  the  American  Society  for 
Te&ting  and  Materials.  ASTM  D  396-78. 

(h)  "No.  6  fuel  oil"  means  No.  6  oil  as 
defined  in  the  standard  specification  for 
fuel  oils  published  by  the  American 
Society  for  Testing  and  Materials. 
ASTM  D  396-7a 

(i)  "Low  sulfur  fuel  oil"  means  any  oil 
containing  1  percent  (1%)  or  less  suj^ 
content  by  weight. 

(j)  "High  sulfur  fuel  oil"  means  any  oil 
containing  more  than  1  percent  [1%) 
sulfur  content  by  weight 

(k)  "British  thermal  unit"  or  "Btu" 
shall  have  the  meaning  set  forth  in 
S  270.102. 

Subpart  B— Exemptions 

§282.201    General  rule. 

(a)  Statutory  exemptions.  Natural  gas 
used  for  purposes  described  in  §  282.203 
shall  be  exempt  fiom  incremental 
pricing  as  provided  in  subsections  206 
(a),  (b)  and  (c)  of  the  NGPA.  Exemptions 
for  such  gas  may  be  obtained  in  the 
manner  prescribed  in  S  282.204. 
Adjustments  under  authority  of 
subsection  502(c)  of  the  NGPA  as  may 
be  necessary  to  prevent  special 
hardship,  inequity,  or  unfair  distribution 
of  burdens  may  be  obtained  as  provided 
in  S  1.41. 

(b)  Discretionary  exemptions. 
Petitions  for  an  exemption  under 
authority  of  subsection  206(d)  of  the 
NGPA  may  be  filed  in  the  manner 
prescribed  in  S  282.206.        i 

§282.202    Definitions. 

For  the  purposes  of  this  subpart; 
(a)  "Agricultural  use"  means  any  use 
of  natural  gas: 

(1)  which  is  certified  by  the  Secretary 
of  Agriculture  under  7  CFR  §  2900.3  as 
an  "essential  agricultural  use"  pursuant 
to  section  401(c)  of  the  NGPA;  or 

(2)  which  is  used  in  the  following 
textile  manufacturing  operations  limited 
as  set  forth  below  to  the  production  or 
processing  of  natural  fiber,  as  set  forth 


57746  Federal  Register  /  Vol.  44.  No.  195  /  Friday.  October  5,  1979  /  Rules  and  Regulations 


in  the  Standard  Industrial  Classification 
Manual— 1972: 

Industry  SIC  No.  and  Industry  Description 

221  Broad  Woven  Fabric  Mills,  Cotton 

222  Broad  Woven  Fabric  Mills,  Man-made 
Fiber  and  Silk  (natural  fiber  processing 
only) 

223  Broad  Woven  Fabric  Mills,  Wool 
(Including  Dyeing  and  Finishing) 

224  Narrow  Fabrics  and  Other  Smallwares 
Mills:  Cotton,  Wool.  Silk,  and  Man-made 
Fiber  (natural  fiber  processing  only) 

2257  Circular  Knit  Fabric  Mills  (natural  fiber 
processing  only) 

2258  Warp  Knit  Fabric  Mills  (natural  fiber 
processing  only) 

226  Dyeing  and  Finishing  Textiles,  Except 

Wool  Fabrics  and  Knit  Goods  (natural 

fiber  processing  only) 
228  Yam  and  Thread  Mills  (natural  fiber 

processing  only) 
2291  Felt  Goods.  Except  Woven  Felts  and 

Hats  (natural  fiber  processing  only) 

2293  Paddings  and  Upholstery  Filling  (natural 
fiber  processing  only) 

2294  Processed  Waste  and  Recovered  Fibers 
and  Flock  (natural  fiber  processing  only) 

2295  Coated  Fabric,  Not  Rubberized  (natural 
fiber  processing  only) 

2297  Nonwoven  Fabrics  (natural  fiber 

processing  only) 
2299  Textile  Goods,  Not  Elsewhere  Classified 

(natural  fiber  processing  only) 

(b)  "School"  means  a  facility  the 
primary  function  of  which  is  the  delivery 
of  instruction  to  regularly  enrolled 
students  in  attendance  at  such  facility. 
Facihties  used  for  both  educational  and 
non-educational  activities  are  not 
included  under  this  definition  unless  the 
latter  activities  are  merely  incidental  to 
the  delivery  of  instruction. 

(c)  "Hospital"  means  a  facility  the 
primary  function  of  which  is  the  delivery 
of  medical  care  to  patients  who  remain 
at  the  facility.  Outpatient  clinics  or 
doctor's  offices  are  not  included  in  this 
definition.  Nursing  homes  and 
convalescent  homes  are  included  in  this 
definition. 

(d)  "Similar  institution"  means  a 
facility  the  primary  function  of  which  is 
the  same  as  the  primary  function  of  the 
facility  to  which  it  is  compared. 

(e)  "Qualifying  cogeneration  facility" 
means  a  cogeneration  facility  which 
meets  the  requirements  prescribed  by 
the  Commission  pursuant  to  section  201 
of  the  Public  Utility  Regulatory  Policies 
Act  of  197a 

§  282.^3    Exempt  end-uses. 

The  incremental  pricing  provisions  of 
this  part  shall  only  apply  to  industrial 
facilities  which  use  natural  gas  as  a 
boiler  fuel.  In  addition,  in  accordance 
with  the  provisions  of  sections  206  (a), 
(b),  and  (c)  of  the  NGPA,  natural  gas 
used  for  the  following  purposes  shall  be 
exempt  from  incremental  pricing  under 
this  part: 


(a)  all  gas  used  for  boiler  fuel  by  an 
industrial  boiler  fuel  facility  which  was: 

(1)  in  existence  on  November  9. 1978; 
and 

(2)  did  not  consume  more  than  an 
average  of  300  Mcf  per  day  for  boiler 
fuel  during  any  calendar  month  of 
calendar  year  1977; 

(b)  all  gas  used  for  an  agricultural  use; 

(c)  all  gas  used  in  a  school,  hospital, 
or  similar  institution; 

(d)  all  gas  used  for  the  generation  of 
electricity  by  an  electric  utility;  and 

(e)  all  gas  used  in  a  qualifying 
cogeneration  facility. 

§  282.204    Obtaining  an  exemption. 

(a)  General.  This  section  establishes 
procedures  by  which  owners  or 
operators  of  industrial  boiler  fuel 
facilities  may  obtain  an  exemption  for 
natural  gas  used  for  the  purposes 
described  in  §  282.203. 

(b)  Determination  of  industrial  boiler 
fuel  facilities.  On  or  before  October  15, 
1979,  each  natural  gas  supplier  shall 
determine  which  facihties  served 
directly  by  it  are  industrial  boiler  fuel 
facilities. 

(c)  Exemption  on  the  basis  of 
company  records.  [1]  On  or  before 
October  15, 1979.  each  natural  gas 
supplier  shall  determine  from  an 
examination  of  its  records  which 
industrial  boiler  fuel  facilities,  as 
identified  under  paragraph  (b).  were  in 
existence  on  November  9, 1978,  and 
either: 

(i)  did  not  use  more  than  an  average 
of  300  Mcf  per  day  during  any  calendar 
month  of  calendar  year  1977;  or 

(ii)  did  not  use  more  than  an  average 
of  300  Mcf  per  day  for  boiler  fuel  during 
any  calendar  month  of  calendar  year 
1977. 

(2)  The  natural  gas  supplier  shall  treat 
an  industrial  boiler  fuel  facility  for 
which  an  affirmative  determination  is 
made  under  subparagraph  (1)  as  exempt 
from  incremental  pricing  under  this  part 
without  further  action  by  the  owner  or 
operator  of  the  facihty. 

(d)  Exemption  on  the  basis  of 
affidavit  (1)  Commission  to  provide 
exemption  affidavits.  On  and  after 
October  3, 1979.  exemption  affidavits  as 
described  in  subparagraph  (3)  will  be 
available  to  natural  gas  suppliers  for 
purposes  of  subparagraph  (2)  and  to  any 
other  interested  person  upon  request 
from  the  Office  of  Public  Information, 
Federal  Energy  Regulatory  Commission, 
Room  1000,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426. 

(2)  Availability  from  natural  gas 
suppliers,  (i)  Initial  service.  Not  later 
than  October  15, 1979.  each  natural  gas 
supplier  shall  mail  or  otherwise  supply 
an  exemption  eiffidavit,  as  described  in 


subparagraph  (3),  to  the  owner  or 
operator  of  each  industrial  boiler  fuel 
facility  on  such  natural  gas  supplier's 
system  which  the  natural  gas  supplier 
did  not  determine  to  be  exempt  pursuant 
to  paragraph  (c). 

(ii)  Response  date.  Natural  gas 
suppliers  which  supply  exemption 
affidavits  imder  clause  (i)  shall  request 
that  executed  affidavits  be  filed  on  or 
before  November  1, 1979,  in  accordance 
with  subparagraph  (4). 

(iii)  Ongoing  availability.  After 
October  15, 1979,  natural  gas  suppliers 
shall  make  exemption  affidavits 
available  at  their  principal  place  of 
business  on  an  ongoing  basis  during 
regular  business  hours. 

(3)  Contents  of  exemption  affidavit,  (i) 
The  exemption  affidavit  will  provide  the 
owner  or  operator  of  an  industrial  boiler 
fuel  facility  with  the  opportunity  to 
respond  to  the  following  questions: 

(A)  Was  the  customer's  facility  in 
existence  on  November  9, 1978,  and  did 
the  facility,  on  the  basis  of  records, 
documents,  or  data  in  the  customer's 
possession,  consume  no  more  than  an 
average  of  300  Mcf  per  day  as  boiler  fuel 
during  any  calendar  month  of  calendar 
year  1977? 

(B)  Is  all  of  the  natiu-al  gas  consumed 
at  the  customer's  facility  used  as  boiler 
fuel  for  an  agricultural  use? 

(C)  Is  the  customer's  facility,  in  its 
entirety,  a  school,  hospital,  or  similar 
facility? 

(D)  Is  the  customer's  facility,  in  its 
entirety,  used  for  the  generation  of 
electricity  by  an  electric  utility? 

(E)  Is  the  customer's  facility,  in  its 
entirety,  a  qualifying  cogeneration 
facility? 

(F)  Is  a  portion,  though  not  all,  of  the 
gas  consumed  at  the  customer's  facihty 
used  as  boiler  fuel  for  an  agricultural 
use? 

(G)  Is  the  customer's  facility,  in  part 
but  not  in  its  entirety,  a  school,  hospital, 
or  similar  facility? 

(H)  Is  the  customer's  facility,  in  part 
but  not  in  its  entirety,  used  for  the 
generation  of  electricity  by  an  electric 
utility? 

(I)  Is  the  customer's  facility,  in  pcirt 
but  not  in  its  entirety,  a  qualifying 
cogeneration  facility? 

(ii)  The  exemption  affidavit  will  notify 
the  customer  that,  if  he  affirmatively 
responds  to  any  of  the  questions  (F) 
through  (I)  volumes  of  natural  gas  used 
in  the  customer's  faciUty  will  be  exempt 
from  incremental  pricing  to  the  extent 
that: 

(A)  For  the  period  prior  to  November 
1, 1980.  the  customer  provides 
submetering  determinations  or  certified 
estimates  on  a  monthly  basis  to  his 
supplier  or  executes  an  agreement  with 
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his  supplier  bo  as  to  establish  the 
volumes  of  natural  gas  used  in  his 
facility  which  will  be  exempt  from 
incremental  pricing:  and 

(B)  On  and  after  November  1,  1980. 
the  customer  maintains  submeters  and 
records,  or  obtains  a  purchase  order  for 
submeters  as  required  by  subparagraph 
(6). 

(iii)  The  exemption  affidavit  will 
indicate  the  record  retention  obligation 
which  may  be  incurred  by  the  customer 
under  subparagraph  (8)  of  this 
paragraph. 

(iv)  The  exemption  alTidavit  will 
contain  such  other  information  as  may 
be  necessary  for  completion  and  return 
of  the  affida\'it. 

(4)  Filing  of  exemption  affidavits  In 
order  to  obtain  an  exemption  from 
incremental  pricing,  an  owner  or 
operator  of  an  industrial  boiler  fuel 
facility  shall  file  an  executed  exemption 
affidavit,  signed  and  dated  by  a 
responsible  official  associated  with  the 
facility,  under  oath,  v.-ith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  and  send  a  copy  of  the 
executed  affidavit  to  the  natural  gas 
supplier  serving  the  industrial  boiler  fuel 
facility. 

(5)  Effect  of  filing  an  exemption 
affidavit,  (i)  If  the  owner  or  operator  of 
an  industrial  boiler  fuel  facihty 
affirmatively  responds  to  any  of  the 
questions  (A)  through  (E),  as  set  out  in 
subparagraph  (3),  and  files  the  affidavit 
in  accordance  with  subparagraph  (4), 
then  natural  gas  used  in  the  facility  shall 
be  exempt  from  incremental  pricing 
under  this  part. 

(ii)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility 
affirmatively  responds  to  any  of  the 
questions  (F)  through  {!)  as  set  out  in 
subparagraph  (3),  and  files  the  affidavit 
in  accordance  with  subparagraph  (4), 
then  natural  gas  used  in  the  industrial 
boiler  fuel  facility  shall  be  exempt  from 
incremental  pricing  to  the  extent 
determined  in  accordance  with  the 
applicable  provision  of  subparagraph 
(6). 

(6)  Determination  of  extent  of  partial 
exemption,  (ij  If  the  owner  or  operator 
of  an  industrial  boiler  fuel  facility 
affirmatively  responds  to  question  (F)  as 
set  out  in  subparagraph  (3): 

(A)  For  the  period  January  1,  1980, 
through  October  31,  1980,  the  volume  of 
natural  gas  used  in  the  facility  which 
shall  be  exempt  from  incremental 
pricing  may  be  determined  monthly  on 
the  basis  of: 

[1]  submetering  determinations; 

[2)  estimates,  as  signed  under  oath  by 
a  responsible  company  official,  that  are 
furnished  to  the  facility's  natural  gas 


supplier  as  required  by  the  supplier  for 
billing  purposes;  or 

[3]  a  supplier-customer  agreement, 
signed  by  responsible  officials  of  the 
supplier  and  the  customer,  as  to  the 
volume  of  natural  gas  which  is 
consumed  by  the  customer  for  an 
agricultural  use. 

(B)(1)  Subject  to  clause  (.?),  on  and 
after  November  1, 1980,  the  volume  of 
natural  gas  used  in  the  facility  which 
shall  be  exempt  from  incremental 
pricing  shall  be  determined  on  the  basis 
of  and  to  the  extent  there  are  submeter 
reading  records  for  each  month,  as 
signed  under  oath  by  a  responsible 
company  official,  that  show  the  extent 
to  which  gas  is  consumed  for  an 
agricultural  use  and  that  are  furnished 
to  the  facility's  natural  gas  supplier  as 
required  by  the  suppHer  for  billing 
purposes. 

(2)  Certified  monthly  estimates  or  a 
supplier-customer  agreement  may  be 
utilized  to  determine  the  volume  of 
natural  gas  consumed  in  the  facihtj'  for 
an  agricultural  use  which  shall  be 
exempt  from  incremental  pricing  for  a 
period  following  November  1,  1980, 
provided  that  the  owner  or  operator  of 
the  facility'  has  obtained  a  purchase 
order  for  all  submeters  which  will  be 
needed  in  the  facility  by  November  1. 
1980,  and  such  submeters  will  be 
installed  within  a  reasonable  period  of 
time. 

(ii)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility 
affirmatively  responds  to  any  of  the 
questions  (G)  through  (I): 

(A)  For  the  period  January  1.  1980, 
through  October  31, 1980,  the  volume  of 
natural  gas  used  in  the  facility  which 
shall  be  exempt  from  incremental 
pricing  may  be  determined  monthly  on 
the  basis  of: 

(1)  submetering  determinations; 

[2)  estimates,  as  signed  under  oath  by 
a  responsible  company  official,  for  each 
month  that  are  furnished  to  the  faciUty's 
natural  gas  supplier  as  required  by  the 
supplier  for  billing  purposes;  or 

[3]  a  supplier-customer  agreement 
signed  by  responsible  officials  of  the 
supplier  and  the  customer,  as  to  the 
volume  of  natural  gas  which  is 
consumed  by  the  customer  for  an 
exempt  use. 

[B)(7)  Subject  to  clause  (2).  on  and 
after  November  1, 1980,  the  volume  of 
natural  gas  used  in  the  facility  which 
shall  be  exempt  from  incremental 
pricing  shall  be  determined  on  the  basis 
of  and  to  the  extent  there  are  submeters 
which  permit  determination  of  the 
volume  of  exempt  usage  and  which  are 
available  to  be  read  by  the  facility's 
natural  gas  supplier,  or  on  the  basis  of 
and  to  the  extent  there  are  submeter 


reading  records  for  each  month,  as 
signed  under  oath  by  a  responsible 
company  official,  that  show  the  extent 
to  wiiich  gas  is  consumed  for  an  exempt 
use  and  that  are  furnished  to  the 
facility's  natural  gas  supplier  as  required 
for  billing  purposes. 

(2)  Certified  monthly  estimates  or  a 
supplier-customer  agreement  may  be 
utilized  to  determine  the  volume  of 
natural  gas  cons;jmed  in  the  facility  for 
an  exempt  use  which  shall  be  exempt 
from  incremental  pricing  for  a  period 
following  November  1,  1980.  provided 
that  the  owner  or  operator  of  the  facility 
has  obtained  a  purchase  order  for  all 
submeters  which  will  be  needed  in  the 
facility  by  November  1,  1980,  and  such 
submeters  will  be  installed  within  a 
reasonable  period  of  time. 

(7]  Effective  date  of  exemption,  (i)  If 
the  owner  or  operator  of  an  industrial 
boiler  fuel  facility  files  an  exemption 
affidavit  with  the  Commission  and 
sends  a  copy  to  the  facility's  natural  gas 
supplier  in  accordance  with 
subparagraph  (4)  on  or  before  December 
31,  1979,  the  facility  shall  be  exempt 
from  incremental  pricing  in  accordance 
with  this  part  as  of  January  1.  1980. 

(ii)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility  files  an 
exemption  affidavit  with  the 
Commission  and  sends  a  copy  to  the 
facility's  natural  gas  suppber  in 
accordance  with  subparagraph  (4)  on  or 
after  January  1, 1980,  the  facility  shall  be 
exempt  from  incremental  pricing  under 
this  part  as  of  the  beginning  of  the  first 
full  month  following  the  date  the 
exemption  an"idavit  is  filed  with  the 
Commission  and  received  by  the 
facility's  natural  gas  supplier. 

(8)  Record  retention.  If  the  owner  or 
operator  of  an  industrial  boiler  fuel 
facility  obtains  an  exemption  as  a  result 
of  affirmatively  responding  to  question 
(A)  as  set  out  in  subparagraph  (3),  the 
owner  or  operator  shall,  for  a  period  of 
at  least  three  years  from  the  date  of 
filing  the  exemption  affidavit,  retain  all 
records,  documents  or  data  which 
formed  the  basis  of  the  response. 

(e)  Public  availability  of  exemption 
information.  (1)  Executed  exemption 
affidavits.  Copies  of  executed 
exemption  affidavits  which  are  filed 
with  the  Conimission  shall  be  available 
for  public  inspection  through  the  Office 
of  Public  Information,  Federal  Energy 
Regulatory  Commission,  Room  1000,  825 
North  Capitol  Street,  N.E.,  W'ashington, 
D.C.  20426. 

(2)  Lists  of  non-exempt  facilities,  (i) 
On  or  before  January  15, 1980.  each 
natural  gas  supplier  shall  file  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  and  with 
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each  state  or  local  regulatory  authority 
having  appropriate  jurisdiction  over  the 
supplier,  a  list  of  all  industrial  boiler  fuel 
fdcilities  served  directly  by  the  supplier 
which  did  not  qualify  for  an  exemption 
under  paragraph  (c)  or  (d)  as  of 
December  31.  1979. 

(ii)  On  or  before  January  15th  of  each 
year  after  1980,  each  natural  gas 
supplier  shall  file  vWlh  the  agencies 
specified  in  clause  (i)  a  revised  list  of  all 
non-exempt  industrial  boiler  fuel 
facilities  served  directly  by  the  supplier. 
A  revised  list  shall  indicate  all  additions 
or  revisions  to  or  deletions  from  the 
prior  year's  list. 

(iii)  Lists  of  non-exempt  industrial 
boiler  fuel  facilities  filed  in  accordance 
with  clause  (i)  or  (ii)  shall  indicate  the 
alternative  fuel  capability  of  each 
facility  thereon,  as  established  in  accord 
with  the  provisions  of  §  282.403. 

(iv)  Lists  of  non-exempt  facilities  filed 
in  acco.f-dance  with  clause  (i)  or  (ii]  shall 
be  available  for  public  inspection 
through  the  Office  of  Public  Information, 
Federal  Energy  Regulatory  Commission, 
Room  1000,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426. 

(f)  Protests.  (1)  Any  interested  person 
may  protest  the  exemption  of  an 
industrial  boiler  fuel  facility  from 
incremental  pricing. 

(2)  The  procedures  set  forth  in  §  1.10 
shall  govern  the  filing  of  such  a  protest, 
except  that  any  person  filing  such  a 
protest  shall  serve  a  copy  of  the  protest 
on  the  affiant  of  the  exemption  affidavit. 

(3)  The  affiant  may  file  an  answer  to 
any  protest.  Such  answer  must  be  filed 
within  30  days  of  the  service  date  of  a 
protest.  The  affiant  shall  serve  a  copy  of 
the  answer  on  the  party  filing  the 
protest.    • 

§  282.205    Change  of  circumstances. 

(a)  General  rule.  [1]  If  circumstances 
change  with  respect  to  any  facility 
which  has  been  exempt  in  whole  or  in 
part  from  the  provisions  of  this  part  such 
that  the  basis  for  the  exemption  has 
changed  or  no  longer  exists,  the  owner 
or  operator  of  such  facility  shall 
promptly,  in  writing,  under  oath,  notify 
the  Commission  and  the  natural  gas 
supplier  serving  the  facility  that  the 
basis  for  the  exemption  has  changed  or 
no  longer  exists.  In  such  case,  the 
natural  gas  used  in  the  facility  shall  be 
subject  to  incremental  pricing 
surcharges  in  accordance  with  and  to 
the  extent  required  by  the  provisions  of 
this  part. 

(2)  Such  notification  shall  be  marked, 
"Change  of  Exemption  Status  under 
Incremental  Pricing  Program"  and  shall 
be  filed  with  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street.  N.E.,  Washington,  D.C. 
20426. 

(3)  A  notification  filed  pursuant  to 
subpara^aph  (1)  shall  be  effective  as  of 
the  beginning  of  the  first  full  month  of 
service  after  the  notification  is  filed  with 
the  Commission  and  is  received  by  the 
natural  ges  supplier  serving  the  facility. 

§  282.206    Petitions  for  exemptions  under 
section  206(d). 

(a)  General  rule.  Any  person  may 
petition  under  authority  of  subsection 
206(d)  of  the  NGPA  for  the  exemption,  in 
whole  or  in  part,  of  any  non-exempt 
industrial  boiler  fuel  facility  or  category 
thereof. 

(b)  Filwg  requirements.  A  petition  for 
an  exemption  under  authority  of 
subsection  206(d)  shall: 

(1)  conform  to  the  requirements  of 
§  1.7; 

(2)  contain  sufficient  information  and 
data  to  permit  review  of  the  petition  on 
the  merits;  and 

(3)  provide  an  analysis  of  any 
environmental  issues  which  are  relevant 
to  the  request  for  an  exemption. 

(c)  Notice.  Public  notice  of  the  filing  of 
a  petition  for  an  exemption  under 
authority  of  subsection  206(d)  shall  be 
given  with  opportunity  for  comment  by 
interested  persons. 

(d)  Denial  without  prejudice.  A 
petition  for  an  exemption  under 
authority  of  subsection  206(d)  which  is 
not  acted!  upon  within  90  days  of  the 
date  for  submission  of  comments  shall 
be  deemed  denied  without  prejudice. 

Subpart  C— Determination  of  Costs 
Subject  to  Incremental  Pricing 

§  282.301    Costs  subject  to  incremental 
pricing. 

The  costs  specified  in  this  section  are 
acquisition  costs  which  shall  be  subject 
to  the  passthrough  provisions  of  this 
part. 

(a)  New  natural  gas.  In  the  case  of 
new  natural  gas  (as  defined  in  section 
102(c)  of  the  NGPA).  any  portion  of  the 
first  sale  acquisition  cost  of  such  natural 
gas  which  exceeds  the  incremental 
pricing  threshold  applicable  for  the 
month  in  which  the  delivery  of  such 
natural  gas  occurs  shall  be  subject  to 
this  part. 

(bj  Natural  gas  under  intrastate 
rollover  oontract.  In  the  case  of  natural 
gas  delivered  under  a  rollover  contract 
which  was  not  committed  or  dedicated 
to  interstate  commerce  on  November  8, 
1978,  any  portion  of  the  first  sale 
acquisition  cost  of  such  natural  gas 
which  exceeds  the  incremental  pricing 
threshold  applicable  for  the  month  in 
which  the  delivery  occurs  shall  be 
subject  to  this  part. 


(c)  New,  onshore  production  well  gas. 
In  the  case  of  natural  gas  produced  from 
any  new,  onshore  production  well  (as 
defined  in  section  103(c)  of  the  NGPA), 
any  portion  of  the  first  sale  acquisition 
cost  of  such  natural  gas  which  exceeds 
the  incremental  pricing  threshold 
applicable  for  the  month  in  which  the 
delivery  of  such  natural  gas  occurs  shall 
be  subject  to  this  part. 

(d)  LNG  imports.  (1)  Subject  to  the 
provisions  in  subparagraph  (2),  in  the 
case  of  liquefied  natural  gas  imported 
into  the  United  States,  any  portion  of  the 
first  sale  acquisition  cost  of  such  natural 
gas  (whether  or  not  Hquefied  when 
acquired)  which  exceeds  the 
incremental  pricing  threshold  applicable 
for  the  month  in  which  such  liquefied 
natural  gas  enters  the  United  States 
shall  be  subject  to  this  part. 

(2)  Costs  of  liquefied  natural  gas 
imported  into  the  United  States  shall  not 
be  subject  to  this  part  if: 

(i)  the  importation  of  the  liquefied 
natural  gas  was  authorized  under 
section  3  of  the  Natural  Gas  Act  on  or 
before  May  1,  1978; 

(ii)  an  application  for  such  authority 
was  pending  under  section  3  of  the 
Natural  Gas  Act  on  such  date,  except  as 
set  forth  in  subparagraph  (3)  below;  or 

(iii)  in  connection  with  the  granting  of 
any  authority  under  the  Natural  Gas  Act 
to  import  such  liquefied  natural  gas,  the 
Secretary  of  the  Department  of  energy 
or  the  Commission,  in  accordance  with 
the  Department  of  Energy  Organizatiori 
Act  (or  any  delegation  or  assigrunent 
thereunder),  determines  that  a  contract 
binding  on  the  importer  or  other 
substantial  financial  commitment  of  the 
importer  was  made  on  or  before  such 
date,  except  as  set  forth  in  subparagraph 
(3)  below. 

(3)  Clauses  (ii)  and  (iii)  of 
subparagraph  (2)  shall  not  apply  with 
respect  to  any  liquefied  natural  gas 
imports  if,  in  connection  with  the 
granting  of  any  authority  under  the 
Natural  Gas  Act  to  import  such  liquefied 
natural  gas.  the  Secretary  of  the 
Department  of  Energy  or  the 
Commission,  in  accordance  with  the 
assignment  of  functions  under  the 
Department  of  Energy  Organization  Act", 
determines  that  the  portion  of  the  costs 
of  such  imports  as  described  in 
subparagraph  (1)  shall  be  subject  to  this 
part. 

(e)  Natural  gas  (other  than  LNGJ 
imports.  (1)  Subject  to  subparagraph  (2). 
in  the  case  of  natural  gas  (other  than 
liquefied  natural  gas)  imported  into  the 
United  States,  any  portion  of  the  first 
sale  acquisition  cost  of  such  imported 
natural  gas  which  exceeds  the  maximum 
lawful  price,  per  milhon  Btu's,  computed 
under  section  102  of  the  NGPA  (relating 


to  new  natural  gas)  for  the  month  in 
which  such  natural  gas  enters  the 
United  States  without  regard  to  section 
110  of  the  NGPA,  shall  be  subject  to  this 
part. 

(2)  Subject  to  subparagraph  (3). 
subparagraph  (1)  shall  only  apply  to 
costs  of  volumes  of  natural  gas  (otlier 
than  liquefied  natural  gas)  imported  into 
the  United  States  which  exceed  both: 

(i)  the  maximum  delivery  obligations 
for  the  month  in  which  such  dehvery  of 
natrual  gas  occurs,  as  specified  by 
contracts  entered  into  on  or  before  May 
1.  1978  and  in  effect  when  such  delivery 
occurs;  and 

(ii)  the  volume  of  natural  gas  imported 
into  the  United  States  by  the  interstate 
pipeline  involved  during  the 
corresponding  month  of  calendar  year 
1977. 

(3)  Subparagraph  (2)  notwithstanding, 
subparagraph  (1)  shall  apply  to  the 
portion  of  first  sale  acquisition  costs,  as 
described  in  subparagraph  (1).  of 
volumes  of  natural  gas  (other  than 
Uquefied  natural  gas)  imported  into  the 
United  States  which  exceed  the  volume 
of  natural  gas  imported  into  the  United 
States  by  the  interstate  pipeline 
involved  during  calendar  year  1977  if,  in 
connection  with  the  granting  of  any 
authority  under  the  Natural  Gas  Act  to 
import  such  natural  gas,  the  Secretary  of 
the  Department  of  Energy  or  the 
Commission,  in  accordance  with  the 
assignment  of  functions  under  the 
Department  of  Energy  Organization  Act, 
determines  that  subparagraph  (1)  shall 
apply  with  respect  to  such  natural  gas 
imports. 

(f)  Stripper  well  natural  gas.  In  the 
case  of  stripper  well  natural  gas  (as 
defined  in  section  108(b)  of  the  NGPA) 
any  portion  of  the  first  sale  acquisition 
cost  of  such  natural  gas  which  exceeds 
the  maximum  lawful  price,  per  million 
Btu's,  computed  under  section  102  of  the 
NGPA  (relating  to  new  natural  gas)  for 
the  month  in  which  the  delivery  of  such 
gas  occurs  without  regard  to  section  110 
of  the  NGPA,  shall  be  subject  to  this 
part. 

(g)  High-cost  natural  gas.  In  the  case 
of  high-cost  natural  gas  (as  defined  in 
section  107(c)  of  the  NGPA),  any  portion 
of  the  first  sale  acquisition  cost  of  such 
natural  gas  which  exceeds  130  percent 
of— 

(1)  the  weighted  average  per  barrel 
cost  of  No.  2  fuel  oil  landed  in  the 
greater  New  York  City  metropolitan 
area,  as  published  by  the  Energy 
Information  Administration  of  the 
Department  of  Energy,  during  the  month 
preceding  the  month  in  which  delivery 
of  such  nati'ral  gas  occurs,  divided  by. 


(2)  a  Btu  conversion  factor  of  5.8 
milhon  Btu's  per  barrel — shall  be  subject 
to  this  part. 

(h)  Alaska  Natural  Gas 
Transportation  System.  In  the  case  of 
natural  gas  produced  from  the  Prudhoe 
Bay  Unit  of  Alaska  (as  defined  in 
section  2  of  the  NGPA),  and  transported 
through  the  natm^l  gas  transportation 
system  approved  under  the  Alaska 
Natural  Gas  Transportation  Act  of  1976, 
the  following  amounts  shall  be  subject 
to  this  part: 

(1)  any  portion  of  the  first  sale 
acquisition  cost  of  natural  gas  which  is 
not  described  in  subparagraph  (2)  and 
which  exceeds  the  maximum  lawful 
price,  per  million  Btu's  computed  under 
section  109  of  the  NGPA  (relating  to 
other  categories  of  natural  gas)  for  the 
month  in  which  delivery  of  such  natural 
gas  occurs  without  regard  to  section  110 
of  the  NGPA;  and 

(2)  any  amount  paid  to  any  person 
(other  than  the  producer  of  such  natural 
gas  or  an  affiUate  of  such  producer)  for, 
or  attributable  to,  any  compressing, 
gathering,  processing,  treating, 
liquefying,  or  transporting  of  such 
natural  gas,  or  any  similar  service 
provided  with  respect  to  such  natural 
gas,  before  the  delivery  of  such  natural 
gas  to  such  system. 

(i)  Increased  state  severance  taxes.  (1) 
Subject  to  the  provisions  of 
subparagraph  (2),  any  portion  of  the  cost 
of  natural  gas  at  any  first  sale 
attributable  to  any  increase  in  the 
amount  of  state  severance  taxes  (as 
defined  in  section  110(c)  of  the  NGPA) 
which  results  from  a  provision  of  state 
law  enacted  on  or  after  December  1. 
1977,  shall  be  subject  to  this  part. 

(2)  Subparagraph  (1)  shall  not  apply  to 
any  increase  in  state  severance  taxes 
resulting  from  a  change  in  the  method  of 
computation  of  such  tax  by  reason  of 
any  provision  of  state  law  enacted  on  or 
after  December  1,  1977,  if: 

(i)  as  of  the  effective  date  of  such 
change  in  method  of  computation,  such 
increase  does  not  result  in  an  increase 
in  the  level  of  such  tax  expressed  as  a 
percentage  of  the  weighted  average  first 
sale  price  of  natural  gas  produced  in 
such  state,  above  the  percentage  of  such 
average  first  sale  price  which  such  tax 
constituted  on  the  day  before  such 
effective  date;  and 

(ii)  such  provision  of  law  is  equaUy 
appUcable  to  natural  gas  produced  in 
the  state  and  delivered  to  interstate 
commerce  and  to  natural  gas  produced 
in  the  state  and  not  so  delivered. 

(3)  The  price  to  be  used  in  determining 
the  weighted  average  first  sale  price  for 
purposes  of  subparagraph  (2)  shall  be 
the  price  paid  at  the  first  sale  w  hich  is 
used  by  the  state  in  administering  such 


tax  (or  an  imputed  value,  if  the  state 
uses  an  event  other  than  a  first  sale  in 
administering  such  tax). 

(j)  Transactions  under  section  311[b) 
of  the  NGPA.  In  the  case  of  any  sale 
under  section  311(b)  of  the  NGPA  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company, 
any  portion  of  the  amount  paid,  per 
million  Btu's,  by  the  purchaser  to  the 
intrastate  pipeline  which  exceeds  the 
incremental  pricing  threshold  for  the 
month  in  which  the  acquiaition  of  the 
natural  gas  occurs  shall  be  subject  to 
this  part. 

[V)  Pipeline  produced  gas.  (1)  In  the 
case  of  any  natural  gas  produced  by  an 
interstate  pipeline  which  is  priced  in  its 
overall  cost  of  service,  without  regard  to 
the  cost  of  producing  the  gas,  any 
portion  of  the  first  sale  acquisition  cost 
imputed  under  §  282.303  shall  be  subject 
to  this  part  if  it  would  have  been  subject 
to  this  part  under  paragraphs  (a)  through 
(h)  had  the  gas  been  produced  by  an 
independent  producer  and  purchased  by 
the  interstate  pipeline  at  the  imputed 
level 

(2)  Gas  produced  by  an  interstate 
pipeline  which  is  treated,  for  rale 
purposes,  on  a  cost  of  service  basis  and 
which  is  not  acquired  by  the  interstate 
pipeline  in  a  first  sale  shall  not  be 
subject  to  this  part. 

(3)  Costs  of  gas  produced  by 
producers  affiliated  with  interstate 
pipelines  shall  be  treated  as  costs 
incurred  for  production  by  an 
independent  producer  and  shall  be 
subject  to  this  psu-t,  except  to  the  extent 
that  sale  of  such  gas  is  not  treated  as  a 
first  sale  under  the  NGPA. 

(1)  Surcharges  paid  to  other  pipelines. 
The  amount  of  any  incremental  pricing 
surcharge  (described  in  $  282.504)  paid 
by  any  interstate  pipeline  for  natural  gas 
acquired  by  such  pipeline  from  another 
pipeline  shall  be  subject  to  this  part. 

§  282.302    Gas  qualifying  under  more  than 
one  provision. 

If  natural  gas  qualifies  under  more 
than  one  paragraph  of  §  282.301,  the 
paragraph  which  reflects  the  highest 
threshold  shall  be  apphcable  for 
purposes  of  determining  the  portion  of 
the  first  sale  acquisition  costs  of  such 
natural  gas  which  shall  be  subject  to 
passthrough  under  this  part. 

§  282.303    First  sale  acquisition  cost 

(a)  General  rule.  For  purposes  of  this 
part,  the  first  sale  acquisition  cost  of 
natural  gas  is: 

(1)  the  price  paid,  per  million  Btu's,  in 
any  first  sale  of  such  natural  gas.  in  the 
case  of  any  natural  gas  produced  in  the 
United  States  and  acquired  in  such  first 
sale;  or 
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(2)  the  price  paid  for  such  natural  ga.s, 
per  million  Btu's,  at  the  point  of  entry  to 
the  United  States,  in  the  case  of  natural 
gas  or  liquefied  natural  gas  imported 
into  the  United  States. 

(b)  State  sen-erance  taxes.  Any 
amount  of  state  severance  taxes  paid  at 
any  first  sale  shall  not  be  mcluded  in 
determining  the  price  paid  for  purposes 
of  paragraph  (a). 

(c)  Pipeline  produced  gas.  A  first  sale 
acquisition  cost  shall  be  imputed  to  gas 
produced  by  an  interstate  pipeline 
which  is  acquired  by  the  interstate 
pipeline  in  a  transaction  which  is 
treated  as  a  first  sale  for  purposes  of 
Title  I  of  the  NGPA.  The  imputed  first 
sale  acquisition  cost  shall  be  the 
applicable  maximum  lawful  price  under 
Title  I  of  the  NGPA. 

§  282.304    Incremental  pricing  ttireshold. 

(a!  General  rule.  For  purposes  of  this 
part,  the  incremental  pricing  threshold 
applicable  for  any  month  shall  be: 

(1)  Sl.48  per  million  Btu's  in  the  case 
of  March  1978;  and 

[2]  in  the  case  of  any  month 
thereafter,  the  amount,  per  million  Btu's 
determined  under  this  section  for  the 
preceding  month  multiplied  by  the 
monthly  equivalent  of  the  annual 
inflation  adjustment  factor  [as  defined 
in  section  101  (a)  of  the  NGPA) 
applicable  for  such  month. 

lb)  Publication.  Not  later  than  5  days 
before  the  beginning  of  each  month, 
commencing  with  January  1980.  the 
Commission  shall  issue  the  incremental 
pricing  threshold  applicable  for  such 
month.  As  soon  as  possible  thereafter, 
such  incremental  pricing  threshold  shall 
be  published  in  the  Federal  Register. 

Subpart  D— {Set  forth  in  Final  Rule 
issued  in  Docket  No.  RM79-21] 

Subpart  E— Incremental  Pricing 
Accounts  and  Surcharges 

§  282.501     General  Rule. 

(a)  Each  natural  gas  supplier  shall,  on 
a  monthly  basis,  accumulate  in  an 
unrecovered  incremental  gas  costs 
account,  as  provided  in  §  282.502.  the 
costs  described  in  paragraph  (a)  through 
(k)  of  §  282.301  as  being  subject  to 
passthrough  under  this  part. 

(b)  Each  interstate  pipeline  shall 
derive  a  reduced  PGA  rate  for  each  PGA 
period,  as  provided  in  §  282.503. 

(c)  Each  month,  in  accordance  with 

§  282.504,  each  natural  gas  supplier  shall 
bill  incremental  pricing  surcharges  to 
the  sale-for-resale  customers  and  the 
non-exempt  industrial  boiler  fuel 
facilities  on  the  supplier's  system. 

(1)  Surcharges  shall  be  calculated  to 
recover  the  lesser  of  the  total 


incremental  gas  costs,  as  defined  in 
§  282.504,  which  were  incurred  by  the 
supplier  during  the  prior  month  or  an 
amount  equivalent  to  the  maximum 
surcharge  absorption  capability  of  the 
supplier's  customers. 

(2)  The  maximum  surcharge 
absorption  capability  of  a  non-exempt 
industrial  boiler  fuel  facility  shall  be  the 
difference  between  the  cost  to  the 
facility  for  its  use  of  natural  gas, 
calculated  on  the  basis  of  the  rates  of  its 
natural  gas  suppliers  before  inclusion  of 
incremental  pricing  surcharges,  and  the 
cost  of  that  same  volume  of  natural  gas 
priced  at  the  alternative  fuel  price 
ceiling  applicable  to  the  facility.  In  the 
event  that  the  rate  of  its  natural  gas 
supplier  is  in  excess  of  the  alternative 
fuel  price  ceiling  applicable  to  the 
facility,  the  maximum  surcharge 
absorption  capabihty  of  the  facility  shall 
be  deemed  to  be  zero. 

(3)  The  maximum  surcharge 
absorption  capability  of  a  non-exempt 
industrial  boiler  fuel  facihty  for  any 
calendar  month  shall  be  determined  on 
the  basis  of  a  meter  reading  made  at  the 
end  of  such  month,  provided  that  such 
meter  reading  may  be  made  no  earlier 
than  10  days  prior  to  the  last  day  of  the 
month. 

(d)  Each  month,  in  the  case  of 
interstate  pipelines,  the  amount 
accumuleted  in  the  natural  gas 
supplier's  unrecovered  incremental  gas 
costs  account  which  cannot  be 
recovered  by  way  of  incremental  pricing 
surcharges  shall  be  transferred  from  that 
account  to  account  191,  Unrecovered 
Purchased  Gas  Costs  and  recovered  in 
accordance  with  §  282.505. 

§282.502    Accounting 

(a)  General  rule.  For  purposes  of 
incremental  pricing,  each  natural  gas 
supplier  shall  establish  an  unrecovered 
incremental  gas  costs  account,  an 
unrecovered  incremental  surcharges 
account  and  an  incremental  gas  cost 
adjustments  account. 

(b)  Estoblishment  of  accounts.  (1) 
Unrecovered  incremental  gas  costs 
account.  Each  natural  gas  supplier  shall 
establish  an  unrecovered  incremental 
gas  costs  account.  Such  account  shall  be 
designated  account  192.1.  Unrecovered 
Incremental  Gas  Costs,  for  interstate 
pipelines  following  the  Uniform  System 
of  Accounts.  Parts  201  and  204  of  this 
chapter.  The  underlying  records  of  such 
account  $hall  be  maintained  to  permit 
identification  of: 

(i)  the  volumes  and  cost  of  each 
purchase  that  gave  rise  to  costs  being 
charged  to  the  account; 

(ii)  the  paragraph  of  §  282.301  under 
which  the  costs  associated  with  such 


purchase  qualify  for  inclusion  in  the 
account;  and 
(iii)  any  other  charges  to  the  account. 

(2)  Unrecovered  incremental 
surcharges  account.  The  unrecovered 
incremental  surcharges  account  shall  be 
designated  account  192.2.  Unrecovered 
Incremental  Surcharges,  for  interstate 
pipelines  following  the  Uniform  System 
of  Accounts.  Parts  201  and  204  of  this 
chapter.  The  underlying  records  of  this 
account  shall  be  maintained  so  as  to 
permit  identification  of  each  incremental 
pricing  surcharge  debited  to  the  account 
in  accordance  with  paragraph  [e). 

(3)  Incremental  gas  cost  adjustments 
account.  Each  natural  gas  supplier  shall 
establish  an  incremental  gas  cost 
adjustments  account.  Such  account  shall 
be  designated  account  805.2, 
Incremental  Gas  Cost  Adjustments,  for 
interstate  pipelines  following  the 
Uniform  System  of  Accounts.  Part  201  of 
this  chapter.  Such  account  shall  be 
designated  account  731.2.  Incremental 
Gas  Cost  Adjustments,  for  interstate 
pipelines  following  the  Uniform  System 
of  Accounts.  Part  204  of  this  chapter. 

(c)  Debiting  the  unrecovered 
incremental  gas  costs  account.  The 
unrecovered  incremental  gas  costs 
account  shall  be  debited  and  the 
incremental  gas  cost  adjustments 
account  shall  be  credited  with: 

(1)  costs  described  in  paragraphs  (a) 
through  (k)  of  §  282.301  which  are 
incurred  during  each  calendar  month;  \ 
and 

(2)  any  other  costs  as  permitted  by 
order  of  the  Commission. 

(d)  Crediting  the  unrecovered 
incremental  gas  costs  account.  (1)  The 
unrecovered  incremental  gas  costs 
account  shall  be  credited  and  the 
incremental  gas  cost  adjustments 
account  shall  be  debited  when  costs 
included  in  the  unrecovered  incremental 
gas  costs  account  are  recovered  by 
means  of  incremental  pricing 
surcharges. 

(2)  The  unrecovered  incremental  gas 
costs  account  shall  be  credited  with  any 
amount  which  was  accumulated  in  the 
account  for  gas  received  during  a 
calendar  month  but  which,  due  to  the 
alternative  fuel  price  ceilings 
established  pursuant  to  §  282.404. 
cannot  be  collected  by  way  of 
incremental  pricing  surcharges  to  be 
billed  during  the  subsequent  month. 
Such  amount  may  be  transferred  to 
account  191  immediately,  but  no  later 
than  the  end  of  the  month  in  which  the 
applicable  surcharges  are  billed. 

(e)  Debiting  the  unrecovered 
incremental  surcharges  account.  A 
natural  gas  supplier's  unrecovered 
incremental  surcharges  account  shall  be 
debited  and  the  incremental  gas  cost 
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adjustments  account  shall  be  credited 
with  any  incremental  pricing  surcharge 
which  is  billed  to  it  by  its  supplier  in 
accordance  with  a  tariff  sheet  filed  by 
such  supplier  in  accordance  with 
§  282.602. 

(f)  Crediting  the  unrecovered 
incremental  surcharges  account.  The 
unrecovered  incremental  surcharges 
account  shall  be  credited  and  the 
incremental  gas  cost  adjustments 
account  shall  be  debited  for  those 
amounts  which  are  recovered  by  means 
of  incremental  pricing  surcharges. 

§  282.503    PGA  reduction. 

(a)  General  rule.  (1)  An  interstate 
pipeline  company  which  files  purchased 
gas  adjustment  (PGA)  rate  changes  with 
the  Commission  under  authority  of 
§  154.38(d)  shall,  each  PGA  period, 
reduce  its  total  projected  gas  acquisition 
cost  by  the  amount  which  it  projects  it 
will  recover  during  the  next  PGA  period 
through  incremental  pricing  surcharges. 
The  total  projected  gas  acquisition  cost, 
as  reduced,  shall  be  used  to  derive  the 
pipelines  PGA  rate  for  the  coming  PGA 
period  in  the  manner  prescribed  in  the 
pipeline's  effective  PGA  provision. 


(2)  The  amount  which  an  interstate 
pipeline  projects  it  will  recover  through 
incremental  pricing  surcharges  during  a 
PGA  period  shall  be  the  lesser  of: 

(i)  the  costs  subject  to  incremental 
pricing,  as  described  in  paragraphs  (a) 
through  (1)  of  §  282.301.  which  the 
pipeline  projects  it  will  incur  during  the 
coming  PGA  period;  or 

(ii)  the  total  of  the  projected  maximum 
surcharge  absorption  capabihties 
(MSAC)  of  each  of  the  non-exempt 
industrial  boiler  fuel  facilities  directly 
served  by  the  pipeline,  as  computed  in 
accordance  with  paragraph  (b).  plus  the 
total  of  the  projected  MSAC's  of  the 
pipeline's  sale-for-resale  customers,  as 
determined  by  each  of  the  customers  in 
accordance  with  paragraph  (c)  and 
reported  to  the  pipeline  in  accordance 
with  paragraph  (d). 

(b)  Projected  MSAC  of  a  non-exempt 
industrial  boiler  fuel  facility.  (1)  The 
projected  MSAC  of  a  non-exempt 
industrial  boiler  fuel  facility  for  a 
coming  PGA  period  shall  be  calculated 
by  a  natural  gas  supplier  in  accordance 
with  the  following  formula,  in  which  the 
symbol  "  ^  "  indicates  a  projection: 


^       A. 


M    = 


(A^.    -    I^    )    V  I 

At 

1    +    T, 


1    +    T_ 


1    ■»■    T 


where: 

lCl  =  Projected  MSAC  of  the  non- 
exempt  industrial  boiler  fuel  facility. 

A  =  Projected  alternative  fuel  price 
ceiling  for  the  non-exempt  industrial 
boiler  fuel  facility,  plus  taxes,  as 
determined  in  accordance  with 
subparagraph  (2). 

ft  =  Projected  rate  per  million  Btu's 
(excluding  any  incremental  pricing 
surcharge),  plus  taxes,  at  which  the  non- 
exempt  industrial  boiler  fuel  facility  will 
purchase  natural  gas,  as  determined  in 
accordance  with  subparagraph  (3). 

V  =  Projected  volume  of  natural  gas 
(at  1,000  Btu's  per  cubic  foot)  that  the 
non-exempt  industrial  boiler  fuel  facility 
will  purchase  from  the  natural  gas 
supplier  and  use  for  boiler  fuel,  as 
estimated  for  each  of  the  months  "1" 
through  "n"  of  the  PGA  period. 

"t^Projected  total  percentage  tax  rate 
reflecting  any  state  and  local  taxes 
applicable  to  an  incremental  pricing 
surcharge. 

n=Last  month  of  the  PGA  period. 

(2)(i)  As  a  value  for  "A"  for  each  of 
the  months  "1"  through  "n"  of  the 
coming  PGA  period,  a  natural  gas 
supplier  shall  use  the  most  recently 
established  alternative  fuel  price  ceiling 
applicable  to  the  facility,  plus  taxes. 


unless  the  supplier  elects  to  estimate  the 
applicable  alternative  fuel  price  ceilings 
for  each  of  the  months  of  the  PGA   • 
period.  In  that  case,  the  estimated 
ceilings,  plus  taxes,  may  be  used  as 
values  for  "A". 

(ii)  If  a  local  distribution  company 
desires  assistance  in  estimating 
applicable  alternative  fuel  price  ceilings 
for  each  of  the  months  of  the  coming 
PGA  period,  the  interstate  pipeline 
which  supplies  the  local  distribution 
company  shall  provide  such  assistance. 

(3)(i)  Local  distribution  company.  As 
a  value  for  "ft"  for  each  of  the  months 
"1"  through  "n"  of  the  coming  PGA 
period,  a  local  distribution  company 
shall  use  its  effective  rate  per  million 
Btu's  at  the  time  of  projection,  plus  taxes 
but  exclusive  of  any  incremental  pricing 
surcharges,  unless  the  local  distribution 
company  elects  to  adjust  such  rate  to 
reflect  general  rate  changes  which  it  is 
known  will  occur  during  the  PGA  period 
under  authority  of  a  state  or  local 
regulatory  body.  If  the  local  distribution 
company  elects  to  adjust  the  rate,  the 
values  used  for  "ft"  may  reflect  the 
adjustments  for  the  months  of  the  PGA 
period  for  which  the  adjustments  are 
appropriate, 


(ii)  Interstate  pipeline.  As  a  value  for 
"ft"  for  each  of  the  months  "1"  through 
"n"  of  the  coming  PGA  period,  ati 
interstate  pipeline  shall  use  its  effective 
contract  rate  per  mill-on  Btu's  at  the 
time  of  projection,  plus  taxes  but 
exclusive  of  any  incremental  pricing 
surcharges,  unless  the  pipehne  elects  to 
adjust  such  rate  to  reflect  rate  changes 
which  it  is  knowm  will  occur  during  the 
PGA  period. 

(c)  Projected  MSAC  of  a  sale-for- 
resale  customer.  With  respect  to  each  of 
its  natural  gas  suppliers,  the  projected 
MSAC  of  a  sale-for-resale  customer 
shall  be  derived  by  adding  the  sum  of 
the  projected  MSAC's  of  the  non-exempt 
industrial  boiler  fuel  facilities  served 
directly  by  the  sale-for-resale  customer, 
as  determined  in  accordance  with 
paragraph  (b),  to  the  sum  of  the 
projected  MSAC's  of  the  customer's  own 
sale-for-resale  customers,  as  reported  tn 
accordance  with  paragraph  (d),  and 
multiplying  the  resulting  total  by  the 
percentage  reflecting  the  ratio  between: 

(i)  the  volume  of  natural  gas  (at  1,000 
Btu's  per  cubic  foot)  which  the  customer 
estimates  it  will  purchase  from  the 
supplier  during  the  coming  PGA  period; 
and 

(ii)  the  total  of: 

(A)  the  volume  of  natural  gas  (at  1,000 
Btu's  per  cubic  foot)  which  the  customer 
estimates  it  will  purchase  from 
interstate  pipelines; 

(B)  the  volume  of  natural  gas  (at  1,000 
Btu's  per  cubic  foot)  which  is  included  in 
any  of  the  categories  specified  in 
paragraphs  (a)  through  (k)  of  §  282.301 
and  which  the  customer  estimates  it  will 
purchase  from  sources  other  than 
interstate  pipelines;  and 

(C)  if  the  sale-for-resale  customer  is 
an  interstate  pipeline,  the  estimated 
volume  of  pipeline  produced  natural  gas 
(at  1,000  Btu's  per  cubic  foot)  to  which  a 
first  sale  acquisition  cost  will  be 
imputed  under  paragraph  (c)  of 

§  282.303. 

(D)  Reporting.  (1)  Pipeline  to  request 
information.  Prior  to  the  beginning  of 
each  of  its  PGA  periods,  each  interstate 
pipeline  shall  request  that  each  of  its 
sale-for-resale  customers  report  to  it  the 
customer's  projected  MSAC  in  a  timely 
fashion. 

(2)  Pipeline  customers  to  report.  Each 
natural  gas  supplier  shall  respond  to  the 
requests  of  interstate  pipelines  for 
projected  MSAC's  for  a  coming  PGA 
period  in  a  timely  fashion. 

(e)  Scheduling  by  the  Commission.  In 
those  instances  where  the  Commission 
finds  that  natural  gas  suppliers  have  not 
arranged  for  the  reporting  of  information 
in  accordance  with  this  section,  the 
Commission  shall  prescribe  by  order  an 
appropriate  schedule  for  the  expeditious 
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transmission  of  the  information 
necessary  for  interstate  pipelines  to 
make  their  regular  PGA  filings  with  the 
Conmission. 

§  232.&04    tncremental  pricing  surcharge. 

(a)  General  rule.  Each  natural  gas 
supplier  shall  include  an  incremental 
pricing  surcharge,  staled  as  a  dollar 
amoanU  in  its  monthly  bills  to  the  non- 
exempt  industrial  boiler  fuel  facilities 
and  sale-fur-resale  customers  on  its 
system.  Surcharges  billed  to  non-exempt 
indusLnal  boiler  fuel  facilities  shall  be 
determined  in  accordance  with 
paragraph  (cj.  Surcharges  billed  to  sale- 
for-resale  customers  shall  be  determined 
in  accordance  with  paragraph  |d).  Such 
surcharges  shall  recover,  subject  to  the 
limitation  of  the  altemati\  e  fuel  price 
ceilings  described  in  §  282  404  the  total 
incremental  gas  costs  as  denned  in 
paragraph  [b).  which  were  incurred  by 
the  natural  gas  suppliei  durir.g  the 
previous  month. 

(b)  Definitions-  For  purposes  of  this 
section  "total  incremeiiiel  gas  costs" 
means  the  sum  of  the  faliowmg 

(1)  the  amount  of  the  costs 
accumulated  in  a  natural  gas  supplier's 
unrecovered  incremental  gas  cost 
account  for  a  period;  and 

(2)  any  incremental  pricing  su'-charges 
imposed  on  the  natural  gas  supplier  by 
its  own  supplier(s]  fcir  Uiat  period. 

(c)  Surcharges  on  non-exempl 
industrial  boiler  fuel  facilities.  (1) 
General  rule.  The  incremental  pricing 
surcharge  to  be  billed  for  ihe  previous 
month  by  a  natural  gas  supplier  for  each 
of  the  non-exempt  industrial  boiler  fuel 
facilities  which  it  directly  serves  shall. 
subject  to  subparagraph  (4),  be  the 
lesser  of: 

(i)  the  MSAC  of  the  non-exempt 
industrial  boiler  fuel  facility  for  the 
previous  month,  as  determined  in  the 
manner  described  in  subparagraph  (2); 
or 

(li)  the  non-exempt  industrial  boiler 
fuel  facility's  pro  rata  share  of  the  total 
incremental  gas  costs  incurred  by  its 
natural  gas  supplier  during  the  previous 
month,  as  determined  in  the  manner 
described  in  subparagraph  (3)  of  this 
paragraph. 

(2)  MSAC  of  a  non-exempt  industrial 
boiler  fuel  facility.  (!)  The  MSAC  of  a 
non-en-einpt  industrial  boiler  fuel  facility 
for  the  previous  month  shall  be 
determined  in  accordar.ce  with  the 
follijwmg  formula: 


[(A-R)(V)] 


M- 


L. 


1+T 


where: 

M  =  MSAC  of  the  non-exempt  industrial 
boiler  fuel  facility. 

A  =  Alternative  fuel  price  ceiling  applicable 
to  the  non-exempt  industrial  boiler  fuel 
facility  for  the  previous  month,  plus 
taxes. 

R  =  Rate  per  (nillion  Btu's  (excluding  any 
incremental  pricing  surcharge),  plus 
taxes,  at  which  the  non-exempt 
industrial  boiler  fuel  facihty  purchased 
gas  from  the  netural  gas  supplier  during 
the  previous  month. 

V  =  Voluiae  of  natural  gas  (at  1,000  Btu's  per 
cubic  foot)  supplied  by  the  natural  gas 
supplier  to  the  non-exempt  industrial 
boiler  fuel  facihty  for  boiler  fuel  use 
during  the  previous  month,  as 
determined  in  accordance  with  clause 

(ii). 
T  =  Total  percentage  tax  rate  reflecting  any 
stale  $nd  local  taxes  apphcable  to  an 
incremental  pricing  surcharge. 

(ii)(A)  For  the  period  January  1. 1980. 
through  October  31.  1980.  the  volume  of 
natural  gas  supplied  to  a  non-exempt 
industrial  boiler  fuel  facility  for  boiler 
fuel  use  during  a  month  may  be 
determined  on  the  basis  of: 

(7)  submetering  determinations; 

(2)  estimates,  as  signed  under  oath  by 
a  responsible  company  official,  that  are 
furnished  to  the  facility's  natural  gas 
supplier  as  required  by  the  supplier  for 
billing  purposes;  or 

(3)  a  supplier-customer  agreement, 
signed  by  responsible  officials  of  the 
supplier  and  the  customer. 

(B)(2)  Subject  to  clause  [2],  on  and 
after  Noviember  1. 1980,  the  volume  of 
natural  ges  supplied  by  a  natural  gas 
supplier  |o  a  non-exempt  industrial 
boiler  fuel  facihty  for  boiler  fuel  use 
during  a  jnonth  shall  be  deemed  to  be 
the  total  Volume  of  natural  gas  supplied 
to  the  facility  during  the  month,  unless 
the  natural  gas  supplier  serving  the 
facility  distinguishes  the  volumes  used 
for  boileiifuel  from  the  volumes  not  so 
used  on  the  basis  of  submeter  readings 
If  volumes  used  for  boiler  fuel  are  so 
ideiitified,  such  volumes  shall  be  used 
for  purpopes  of  determining  the  MSAC 
of  the  nop-exempt  industrial  boiler  fuel 
facility  ill  accordance  with  clause  (i). 

[2]  Certified  monthly  estimates  or  a 
supplier-t:ustomer  agreement  may  be 
utilized  tp  determine  the  volume  of 
natural  ges  consumed  in  the  facility  for 
boiler  fuel  use  for  a  period  following 
November  1, 1980.  provided  that  the 
owner  or  operator  of  the  facility  has 
obtained  a  purchase  order  for  all 
submeters  which  will  be  needed  in  the 
facility  by  November  1.  1980,  and  such 
submetecs  will  be  installed  within  a 
reasonable  period  of  time. 

(3)  Prorata  share  of  total  incremental 
gas  costs,  A  non-exempt  industrial 
boiler  fuel  facility's  pro  rata  share  of  tlie 
total  incitjmental  gas  costs  incurred  by 


its  natural  gas  supplier  during  the 
previous  month  shall  be  determined  by 
multiplying  the  total  incremental  gas 
costs  by  a  percentage  reflecting  the  ratio 
between: 

(i)  the  MSAC  of  the  non-exempt 
industrial  boiler  fuel  facility  for  the 
previous  month,  as  determined  in 
accordance  with  subparagraph  (2);  and 

(ii)  the  sum  of  the  MSACs  of  the  non- 
exempt  industrial  boiler  fuel  facilities  on 
the  natural  gas  supplier's  system,  as 
determined  for  the  previous  month  in 
accordance  with  subparagraph  (2),  plus 
the  sum  of  MSACs  reported  to  the 
natural  gas  suppher  by  its  sale-for- 
resale  customers  for  the  previous  month. 

(4]  Optional  billing  procedures  for 
local  distribution  companies.  A  local 
distribution  company  may  elect  to  bill 
non-exempt  industrial  boiler  fuel 
facilities  served  by  it  at  the  level  of  the 
alternative  fuel  price  ceilings  plus  taxes 
which  are  applicable  to  such  facilities. 

(i)  If  a  local  distribution  company  bills 
a  non-exempt  industrial  boiler  fuel 
facility  at  the  level  of  the  applicable 
alternative  fuel  price  ceiling  for  service 
during  the  previous  month  and  the 
MSAC  of  the  non-exempt  boiler  fuel 
facility  for  such  month  exceeds  the 
facility's  pro  rata  share  of  the  total 
incremental  gas  costs  incurred  by  the 
local  distribution  company  during  the 
previous  month,  then  such  local 
distribution  company  shall  refund  the 
excess  to  the  facility  in  the  next  bill 
rendered  to  the  facility. 

(d)  Surcharges  on  sale-for-resale 
customers. 

(1)  General  rule.  The  incremental 
pricing  surcharge  to  be  collected  by  a 
natural  gas  supplier  from  each  of  its 
sale-for-resale  customers  shall  be  the 
lesser  of: 

(i)  the  MS.AC  of  the  sale-for-resale 
customer  for  the  previous  month,  as 
determined  by  the  customer  in  the 
manner  described  in  subparagraph  (2)  of 
this  paragraph  and  reported  to  the 
natural  gas  supplier  pursuant  to 
paragraph  (e):  or 

(ii)  the  sale-for-resale  customer's  pro 
rata  share  of  the  total  inc-emental  gas 
costs  incurred  by  its  natural  gas  supplier 
during  the  p-t-evious  month,  such  share 
being  determined  in  the  manner 
described  in  subparagraph  (3]  of  this 
paragraph. 

(2)  MSAC  of  a  sale-for-resale 
customer  With  respect  to  each  of  its 
natural  gas  suppliers,  the  MSAC  of  a 
sale-for-resale  customer  shall  be  derived 
by  adding  the  sum  of  the  MSACs  of  the 
non-exempt  industrial  boiler  fuel 
facilities  served  directly  by  the  sale-for- 
resale  customer,  as  determined  for  the 
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previous  month  in  accordance  with 
subparagraph  (2)  of  paragraph  (c),  to  the 
sum  of  the  MSACs  of  the  customer's 
own  sale-for-resale  customers,  as 
reported  for  the  previous  month  in 
accordance  with  paragraph  (e),  and 
multiplying  the  resulting  total  by  the 
percentage  reflecting  the  ratio  between: 

(i)  the  volume  of  natural  gas  (at  1,000 
Btu's  per  cubic  foot)  purchased  by  the 
customer  from  the  natural  gas  supplier 
during  the  previous  month;  and 

(ii)  the  total  of: 

(A)  the  volume  of  natural  gas  (at  1,000 
Btu's  per  cubic  foot)  which  the  customer 
purchased  from  interstate  pipelines 
during  the  previous  month; 

(B)  the  volume  of  natural  gas  (at  1,000 
Btu's  per  cubic  foot)  which  is  included  in 
any  of  the  categories  specified  in 
paragraph  (a)  through  (k)  of  §  282.301 
and  which  the  customer  purchased  from 
sources  other  than  interstate  pipelines 
during  the  previous  month;  and 

(C)  if  the  sale-for-resale  customer  is 
an  interstate  pipeline,  the  volume  of 
pipeline  produced  natural  gas  (at  1,000 
Btu's  per  cubic  foot)  to  which  a  first  sale 
acquisition  cost  has  been  imputed  under 
paragraph  (C)  of  §  282.303. 

(3)  Pro  rata  share  of  total  incremental 
gas  costs.  A  sale-for-resale  customer's 
pro  rata  share  of  the  total  incremental 
gas  costs  incurred  by  its  natural  gas 
supplier  during  the  provious  month  shall 
be  determined  by  multiplying  the  total 
incremental  gas  costs  incurred  by  the 
percentage  reflecting  the  ratio  between: 

(i)  the  MSAC  reported  to  the  natural 
gas  supplier  by  the  sale-for-resale 
customer  for  the  previous  month  in 
accordance  with  paragraph  (e);  and 

(ii)  the  sum  of  the  MSACs  of  the  non- 
exempt  industrial  boiler  fuel  facilities  on 
the  natural  gas  supplier's  system,  as 
determined  for  the  previous  month,  in 
accordance  with  subparagraph  (2)  of 
paragraph  (c),  plus  the  sum  of  the 
MSACs  reported  to  the  natural  gas 
supplier  by  its  sale-for-resale  customers 
for  the  previous  month  in  accordance 
with  paragraph  (e). 

(4)  Optional  billing  procedures  for 
interstate  pipelines.  An  interstate 
pipeline  company  may  elect  to  bill  any 
sale-for-resale  customer  it  serves  by 
utilizing  the  projected  surcharge  of  the 
customer  for  the  previous  month,  as 
filed  under  §  282.602(a)(l){ii). 

(i)  If  an  interstate  pipehne  bills  a  sale- 
for-resale  customer  at  the  level  of  the 
projected  surcharge  for  service  during 
the  previous  month  and  the  projected 
surcharge  of  the  sale-for-resale  customer 
for  such  month  exceeds  the  actual 
surcharge  that  should  have  been  billed 
for  that  month,  as  calculated  in 
accordance  with  paragraph  (d)(2),  then 
the  interstate  pipeline  shall  refund  the 


excess  to  the  sale-for-resale  customer  in 
the  next  bill  rendered  to  the  customer. 

(ii)  If  an  interstate  pipeline  bills  a 
sale-for-resale  customer  at  the  level  of 
the  projected  surcharges  for  service  ~ 
during  the  previous  month  and  the 
projected  surcharge  of  the  sale-for- 
resale  customer  for  such  month  is' less 
than  the  actual  surcharge  that  should 
have  been  billed  for  that  month,  as 
calculated  in  accordance  with 
paragraph  (d)(2),  then  the  interstate 
pipeline  shall  bill  the  difference  to  the 
sale-for-resale  customer  in  the  next  bill 
rendered  to  the  customer. 

(e)  Reporting.  (1)  Pipeline  to  request 
information.  Each  interstate  pipeline 
shall  request  that,  each  month,  each  of 
its  sale-for-resale  customers  report  its 
MSAC  to  the  pipeline  in  a  timely  fashion 
for  the  monthly  billing  of  incremental 
pricing  surcharges. 

(2)  Pipeline  customers  to  report.  Each 
month  each  natural  gas  supplier  shall 
respond  to  the  requests  of  interstate 
pipelines  for  its  MS.'^C. 

(3)  Suppliers  to  customers.  Each 
month  each  natural  gas  supplier  shall 
inform  each  of  its  interstate  pipeline 
sale-for-resale  customers  of  the  amount 
of  the  incremental  pricing  surcharge 
which  will  be  billed  to  such  customer. 
Such  information  shall  be  conveyed 
within  sufficient  time  so  as  to  enable  the 
last  customer  in  a  chain  of  sale-for- 
resale  interstate  pipeline  customers  to 
bill  incremental  pricing  surcharges  to  its 
customers  in  a  timely  fashion. 

(f)  Scheduling  by  the  Commission.  In 
those  instances  where  the  Commission 
finds  that  natural  gas  suppliers  have  not 
arranged  for  the  reporting  of  information 
in  accordance  with  this  section,  the 
Commission  will  prescribe  by  order  an 
appropriate  schedule  for  the 
transmission  of  the  information 
necessary  for  the  monthly  billing  of 
incremental  pricing  surcharges. 

§  282.505     Recovery  of  amounts  in  excess 
of  maximum  surcharge  absorption 
capabilities. 

In  the  case  of  interstate  pipelines,  the 
amount  accumulated  in  the  unrecovered 
incremental  gas  costs  account  for  gas 
received  during  a  month  which,  due  to 
alternative  fuel  price  ceilings,  cannot  be 
recovered  through  incremental  pricing 
surcharges  shall  be  collected  under  the 
Commission's  provisions  governing 
recovery  of  unrecovered  gas  costs  as  set 
forth  in  §  154.38(d)(4). 

§  282.506    Refunds. 

The  jurisdictional  portion  of  any 
refimd  (including  interest  applicable 
thereto!  which  is  attributable  to  service 
provided  to  non-exempt  industrial  boiler 
fuel  facilities  prior  to  January  1, 1980, 


which  has  not  been  Hewed  through  to 
such  users  as  of  December  31,  1979, 
shall  be  flowed  through  as  a  lump  sum 
payment  in  appropriate  amounts  to  each 
appropriate  natural  gas  supplier  for  the 
benefit  of  such  users.  Such  refunds  shall 
be  calculated  on  the  basis  of  sales  to 
such  users  during  the  period  when  the 
rates  which  give  rise  to  the  refund  were 
in  effect.  . 

Subpart  F— Filing  Requirements 

§  282.601     FERC  gas  tariff  provisions. 

(a)  Incremental  pricing  surcharge 
provision.  Each  interstate  pipeline  shall 
establish  an  incremental  pricing 
surcharge  provision  in  its  FERC  Gas 
Tariff.  The  incremental  pricing 
surcharge  provision  shall  provide  for  the 
passthrough  of  costs  in  accordance  with 
the  requirements  of  this  part. 

(b)  Revised  PGA  provision.  Each 
interstate  pipeline  shall  revise  its  PGA 
provision,  as  established  in  accord  with 
§  154.38(d),  to  provide  for  a  reduced 
PGA  rate  in  accordance  with  the 
requirements  of  this  part. 

(c)  Filing  dates.  The  incremental 
pricing  surcharge  provision  and  revised 
PGA  provision  shall  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E„  Washington,  DC.  20426  and  served 
on  all  parties  by  November  1.  1979.  The 
provisions  shall  become  effective  on 
December  1. 1979,  unless  disapproved  in 
whole  or  in  part  by  the  Commission. 

§282.602    Tariff  sheets. 

(a)  General  rule.  (1)  On  or  before 
December  1,  1979,  for  the  period  January 
1, 1980,  to  the  effective  date  of  the 
pipeline's  next  normally  scheduled  PGA 
filing,  each  interstate  pipeline  shall  file 
concurrently: 

(i)  a  tariff  sheet  reflecting  a  reduced 
PGA  rate  as  determined  in  accordance 
with  §  282.503;  and 

(ii)  a  tariff  sheet  reflecting  the 
projected  incremental  pricing  surcharges 
for  each  month,  as  determined  on  the 
basis  of  data  used  in  deriving  the 
reduced  PGA  rates  referenced  in  clause 
(i),  for  each  of  the  direct  sale  non- 
exempt  industrial  boiler  fuel  facilities 
and  the  aggregate  amount  applicable  to 
each  sale-for-resale  customer  on  the 
pipeline's  system. 

(2)  Revisions  to  the  tariff  sheets  filed 
pursuant  to  subparagraph  (1)  shall  be 
filed  in  accordance  with  each  interstate 
pipeline's  normal  PGA  schedule,  as 
necessary  to  revise  the  previously 
effective  tariff  sheets. 

(b)  Form  and  filing  requirements.  Any 
tariff  sheet  filed  pursuant  to  paragraph 
(a)  shall  be  subject  to  the  provisions  and 
requirements  of  Part  154  of  this  chapter. 
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(c)  Ser.ice.  The  interstate  pipeline 
which  nies  tariff  sheets  pursuant  to 
paragraph  (a)  shall  concurrently  serve 
copies  on  each  customer  subject  to  the 
tariff  sheets  and  each  interested  state 
commission. 

(d)  Materiel  to  be  submitted.  (1)  Tariff 
sheets  filed  pursuant  to  paragraph  (a) 
shall  be  accompanied  by  a  report 
containing  computations  showing  fhe 
derivation  of  the  reduced  PGA  rate  and 
the  incremental  pricing  surcharges  set 
forth  in  such  tariff  sheets. 

(2)  Beginning  with  the  first  filing 
subsequent  to  the  effective  date  of  this 
part,  tariff  sheets  filed  pursuant  to 
paragraph  (a)  shall  be  accompanied  by  a 
supplement  lo  the  statement  of  a 
pipeline's  current  cost  of  purchased  gas 
as  required  by  §  154.3afd). 

(i)  Such  supplement  shall  identify,  for 
the  prior  PGA  period,  each  sourcf  of 
supply  which  is  within  a  category 
idenliried  in  paragraphs  (a)  through  (k) 
of  §  282  301  by  API  well  identification 
number,  if  available,  contract  date  and 
FERC  rate  schedule  number.  Where 
multiple  wells  are  metered  through  a 
common  delivery  point  or  where 
production  from  muhiple  wells  is  sold 
under  a  single  contract,  the  supplement 
shall  identify  each  well  that  produces 
gas  which  is  subject  to  this  part.  Such 
supplement  shall  identify  the  price  paid 
for  gas  from  each  well  identified  in 
accordance  with  this  paragraph. 

I'iiJ  Such  supplement  shall  show  for 
account  192.1  for  the  prior  PGA  period: 

(A)  to»al  monthly  debits  to  such 
account 

(B)  total  monthly  credits  to  such 
account  resulting  from  the  recovery  of 
costs  by  means  of  incremental  pricing 
surcharges;  and 

(C)  the  monthly  amount  credited  to 
clear  the  account  to  account  191  and  the 
date  the  clearing  entry  was  made. 

(iii)  Such  supplement  shall  show  for 
account  192.2  for  the  prior  PGA  period; 

(A)  the  tr.cremenlal  pricing  surcharges 
debited  to  the  account  each  month  by 
the  pipeline;  and 

(Bj  the  total  monthly  credits  to  the 
account  resulting  from  the  recove.'T^-  of 
costs  by  means  of  incremental  pricing 
surcharges. 

(f)  Additional  ir.formalion.  The 
Commission  may,  upon  receipt  of  a  tariff 
sheet  filed  pursuant  to  this  section, 
require  the  submission  of  additional 
ir.formation  as  it  deems  necessary  and 
appropriate. 

§  282.603    informational  filings. 

(dj  Genera! ru.'e.  For  informational 
purposes,  each  month  commencing  with 
Nirt.-ch  19a0.  each  interstate  pipeUne 
cun;pany  shall  file  with  the  Commission 
a  statement  setting  forth  the  incremental 


pricing  surcharge  actually  billed  to  each 
non-exem»t  industrial  boiler  fuel  facility 
and  sale-ff»r-resale  customer  on  its 
system  in  the  preceeding  month. 

(b)  Address.  The  informational  filings 
required  b^'  paragraph  (a)  shall  be 
addressedl  to  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426. 
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Regulations  Implementing  Alternative 
Fuel  Price  Ceilings  on  Incremental 
Pricing  Under  the  Natural  Gas  Policy 
Act  of  1978 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTIONS:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts 
regulations  which  set  ceilings  on  the 
prices  which  can  be  charged  to  large 
industrial  facilities  under  the 
incremental  pricing  program  mandated 
by  Title  II  of  the  Natural  Gas  Policy  Act 
of  1978.  for  their  use  of  natural  gas  as  a 
boiler  fuel  These  regulations  will  result 
in  large  industrial  users  paying  a  price 
for  their  natural  gas  equivalent  to  the 
price  they  would  pay  for  the  fuel  oil 
which  the^  could  bum  as  an  alternative 
to  natural  gas. 

EFFECTIVE  DATE;  December  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Norrndn  A,  Pedersen.  Federal  Energy 

Regulat(lry  Conimission.  825  North  Capitol 
Street.  r^.F...  Washington.  DC.  2042a  (202) 
3o"-837^. 

.\ancy  F.  \|l'illiams.  Federal  Energy 

Regulatdry  Coirunission.  825  North  Capitol 
Street,  pj.E.,  Washington,  DC.  20426.  (202) 
357-8033. 

James  C.  Liles.  Federal  Energy  Regulatory 
Commission.  825  North  Capito!  Street,  .N.E  . 
Washington,  D.C.  20428.  (202)  357-615B. 

Regulations  Implementing  Alternative 
Fuel  Prici  Ceilings  on  Incremental 
Pricing  Under  the  Natural  Gas  Policy 
Act  of  19^a 

I.ssuedfeeplember  28, 1979. 
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A.  The  Lag  Between  Collection  of  Data  atid 
Publicatiun  of  Ceiling  Prices 

B.  Data  to  be  Collected 

1.  Spot  Market  Data 

2.  Transportation  Costs 

3.  Buyer  or  Seller  Data 

4.  Large  Lot  Sales  Data 

C.  The  Derivation  of  Ceilings  from 
Collected  Data 

1.  Averaging  and  Adjustments-  The  "Two 
Standard  Dev'atiun"  Approach 

2.  Converaon  Factor 

L  Background 

Title  11  of  the  Natural  Gas  Policy  Act 
of  197b  (NGFA)  (Pub.  L  95-621)  requires 
that  interstate  pipelines  and  local 
distributioa  companies  pass  through 
certain  portions  of  their  natural  gas 
acquisition  costs  to  industrial  users  in 
the  form  of  incremental  pricing 
surcharges.  Section  204  of  the  NGPA 
provides,  however,  that  such  surcharges 
may  not  c;iuse  the  rates  for  natural  gas 
charged  to  an  incrementally  priced 
industrial  facility  to  exceed  the 
appropriate  alternative  fuel  cost  of  the 
facility.  The  regulations  promulgated  in 
this  order  provide  for  the  determination 
of  this  ceiling  on  incremental  pricing. 

This  "Final  Rule"  is  a  companion  to 
the  "Rule  Exempting  Industrial  Boiler 
Fuel  Facilities  from  Incremental  Pricing 
Above  the  Price  of  No.  6  Fuel  Oil" 
issued  today  in  tfiis  docket  and 
transmitted  to  Congress  for  its  review 
pursuant  to  subsection  206(d)  of  the 
NGPA.'  If  Congress  permits  that 
exemption  rule  to  become  effective  on 


'  Hf^ulatiiW.'i  hnphrmmtwf;  tfte  Alternatiiv  Fuel 
Price  CeiJinf;$  on  Incremental  Pricing;  Under  the 
Natural  Cai  Policy  Act  of  1978.  "Rule  Exempting 
Induslria!  BoBer  Fuel  Facilitias  from  Incremental 
Pricinj;  Above  tiie  Pnce  of  No.  6  Fuel  C3il".  Docket 
No.  RM79-21.  issued  Sep«!mber  28,  1»79 
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December  1. 1979  as  proposed,  it  will 
hold  in  abeyance  until  November  1, 1980 
so  much  of  the  regulations  prescribed 
herein  as  are  inconsistent  with  having 
the  ceiling  on  incremental  pricing  set  at 
the  price  of  No.  6  high  sulfur  fuel  oil. 
After  November  1. 1980.  the  "three-tier 
approach"  to  incremental  pricing 
ceilings  as  adopted  in  this  order  would 
become  effective. 

Either  House  of  Congress,  however, 
may  adopt  a  resolution  disapproving  the 
exemption  rule  at  any  time  during  the 
first  30  days  of  continuous  session  of 
Congress  after  a  copy  of  the  rule  has 
been  submitted  to  each  House  of 
Congress.  If  either  House  adopts  such  a 
resolution  of  disapproval,  the  "tliree-tier 
approach  '  as  embodied  in  the 
regulations  prescribed  in  this  order  shall 
become  fully  effective  on  December  1, 
1979,  no  portion  being  held  in  abeyance. 

This  final  rule  is  also  a  companion  to 
the  general  incremental  pricing  rule 
issued  today  in  Docket  No.  RM79-14.* 
That  rule  establishes  a  mechamism  for 
incremental  pricing  in  accordance  with 
section  201  of  the  NGPA,  and  it 
establishes  procedures  for  obtaining 
exemptions  under  section  206  of  the 
NGPA. 

The  NGPA  specifies  that  the 
incremental  pricing  program  shall  be 
implemented  in  two  phases.  The  only 
facilities  covered  during  the  first  phase, 
as  required  by  section  201  of  the  NGPA, 
will  be  industrial  facilities  using  large 
amounts  of  natural  gas  as  boiler  fuel. 
Title  II  requires  that  the  regulations 
implementing  this  first  phase  be 
promulgated  by  November  9.  1979.  The 
regulations  adopted  in  this  order  apply 
to  facilities  affected  by  this  first  phase 
of  incremental  pricing. 

During  Phase  II  of  the  program,  as 
provided  by  section  202  of  the  NGPA. 
incremental  pricing  may  be  extended  to 
a  broader  class  of  industrial  users  than 
those  affected  by  the  first  stage.  The 
regulations  implementing  the  second 
phase  must  be  promulgated  by  May  9, 
1980  and  will  be  subject  to 
Congressional  review.  Congress,  by  a 
veto  by  either  House,  may  reject  the 
Phase  II  rule  proposed  by  the 
Commission. 

II.  Public  Input  to  This  Proposed 
Rulemaking 

There  has  been  extensive  public 
participation  at  all  stages  of  this 
rulemaking  proceeding.  Prior  to  the 
promulgation  of  the  May  11, 1979  Notice 
of  Proposed  Rulemaking  (44  FR  29090, 
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May  18, 1979],  the  Commission's  staff 
held  a  series  of  informal  public 
conferences  with  state  officials, 
representatives  from  the  natural  gas 
industry,  natural  gas  end-users  and 
other  interested  parties. 

The  first  informal  public  conference 
regarding  incremental  pricing  was 
convened  on  February  12, 1979  in 
Docket  No.  RM79-14."Notice  of  this 
conference  was  issued  on  January  12, 
1979  (44  FR  6133.  January  31. 1979). 
Though  the  primary  subject  of  that 
conference  was  the  incremental  pricing 
mechanism,  a  nimiber  of  participants 
expressed  views  about  the  alternative 
fuel  price  ceiling  on  incremental  pricing. 

On  April  2, 1979,  a  public  conference 
was  called  in  this  Docket,  RM79-21, 
specifically  to  give  interested  parties  an 
opportunity  to  discuss  the  issue  of  the 
ceiling.  In  the  March  14, 1979  Notice 
convening  the  conference  (44  FR  16937, 
March  20, 1979).  participants  were  asked 
to  discuss  eight  issues  regarding 
establishment  of  the  ceiling: 

1.  Should  the  alternative  fuel  cost 
ceiling  be  based  on  the  cost  of  No.  2  fuel 
oil.  the  cost  of  No.  6  fuel  oil  or  something 
in  between? 

2.  What  should  be  the  regions  for 
which  alternative  fuel  cost  ceiling 
should  be  determined? 

3.  Should  the  ceiling  be  based  on  the 
wholesale  price  of  fuel  oil  or  the  retail 
price? 

4.  Should  the  alternative  fuel  cost 
ceiling  be  based  on  the  price  quoted  for 
fuel  oil  before  state  and  local  taxes  are 
included,  or  should  the  ceiling  be  based 
on  the  price  after  state  and  local  taxes 
are  included? 

5.  What  should  be  the  length  of  the 
period  for  which  weighted  averages 
should  be  taken  in  deriving  alternative 
fuel  cost  ceiling  from  oil  price  data? 

6.  Should  there  be  a  downward 
adjustment  of  the  average  cost  of  oil?  If 
so.  what  should  be  the  factor  by  which 
there  will  be  a  downward  adjustment? 

7.  How  often  should  data  on  fuel  oil 
prices  be  collected? 

6.  How  frequently  should  the  ceiling 
be  published? 

Many  written  and  oral  comments  were 
received  from  parties  with  various 
viewpoints.  Also,  on  April  12, 1979,  the 
Commission  staff  met  with  members  of 
the  National  Association  of  Regulatory 
Utility  Commissioners  to  obtain  data, 
views  and  comments  regarding  the 
ceiling  from  the  perspective  of  state 
regulators. 

After  the'issuance  of  the  Notice  of 
Proposed  Rulemaking  on  May  11, 1979. 
hearings  were  convened  in  St.  Paul,  Los 
Angeles,  Atlanta  and  Washington.  D.C. 
Representatives  of  state  agencies,  the 


natural  gas  industry,  end-users,  and 
consumer  groups  appeared  to  present 
data,  views,  and  arguments. 
Additionally,  more  than  50  WTitten 
comments  were  submitted. 

Lastly,  the  Energy  Information 
Administration  (EIA)  distributed  a 
consultation  worksheet  to  selected 
potential  respondents  to  Form  ElA-194. 
the  form  which  EIA  will  use  to  collect 
data  to  be  used  in  generating  alternative 
fuel  price  ceilings  for  each  incremental 
pricing  region.  The  consultation 
worksheets  solicited  the  respondents' 
comments  on  a  working  draft  of  the 
form.  Those  worksheets  are  hereby 
made  part  of  the  public  record  in  this 
proceeding.  I 

III.  The  Ceiling  Level:  No.  2,  No.  6  or 
Three-Tier? 

The  principal  issue  is  whether  the 
ceiling  on  incremental  pricing  should  be 
set  at  the  price  of  No.  2  (distillate)  fuel 
oil,  or  whether  statutorily  specified 
conditions  are  met  so  that  the 
Commission  may  exercise  its  statutory 
discretion  to  reduce  the  ceiling  to  some 
level  not  lower  than  the  price  of  No.  6 
(residual)  fuel  oil. 

Congress  intended  Title  11  of  the 
NGPA  to  provide  a  benefit  to  residential 
and  commercial  customers  by  directing 
first  to  industrial  users  the  increase  in 
natural  gas  acquisition  costs  which 
result  from  the  NGPA.  Those  costs 
would  otherwise,  under  conventional 
ratemaking  principles,  be  borne  by  all 
customers — residential,  commercial,  and 
industrial — on  an  average  volumetric  or 
"roUed-in"  basis. 

Congress  recognized,  however,  that 
for  natural  gas  pipeline  and  distribution 
systems,  industrial  load  provides  a  vital 
benefit  to  residential  and  commercial 
("high  priority")  customers.  The 
industrial  cuetomers  bear  capital  costs 
which,  if  they  left  the  system,  would 
have  to  be  borne  entirely  by  the  high 
priority  customers. 

If  there  were  no  ceiling  on  incremental 
pricing  and,  as  a  result,  incremental 
pricing  were  permitted  to  take  the  price 
of  gas  above  the  cost  of  fuel  oil, 
industries  would  find  it  to  their  benefit 
to  switch  from  gas  to  oil.  The  result,  of 
course,  would  be  that  capital  costs 
which  theretofore  had  been  borne  by 
industry  would  be  shifted  to  residential 
and  commercial  customers.  This  would 
result  in  an  increase  rather  than  a 
decrease  in  the  rates  charged  to  the  very 
customers  that  Title  II  was  intended  to 
benefit.  To  prevent  such  an  anomalous 
result,  section  204  of  the  NGPA  provides 
that  incremental  pricing  surcharges  may 
not  cause  the  rates  charged  for  natural 
gas  to  an  incrementally  priced  industrial 
facility  to  rise  above  the  price  of  the 
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"appropriate  alternative  fuel  cost"  of  the 
facility. 

It  remains  to  be  determined,  however, 
uhat  the  "appropriate  alternative  fuel 
cost"  of  an  incrementally  priced  facility 
might  be.  Subsection  204(e)  provides 
that  the  "appropriate  alternative  fuel 
cost"  shall  be  the  price  paid  for  No.  2 
fuel  oil  in  the  region  in  which  the  facility 
is  located,  but  the  Commission  is 
authorized  to  reduce  the  ceiling  to  a 
point  net  lower  than  the  level  of  No.  6 
fuel  oil.  Subsection  204(e)  states: 

Sec.  204  Method  of  Passthrough 

«         «         *         *         * 

(0)  Determination  of  Alternative  Fuel 
Cost. — 

(1)  In  General. — Excepl  as  provided  in 
paragraph  (2).  the  appropriate  alternative  fuel 
cost  for  any  region  (as  designated  by  the 
Commission)  shall  be  the  price,  per  million 
Btu's.  for  Number  2  fuel  oil  determined  by  the 
Commission  to  be  paid  in  such  region  by 
industrial  users  of  such  fuel. 

(2)  Reduction  of  Appropriate  Alternative 
Fuel  Cost  Allowed. — The  Commission  may, 
by  rule  or  order,  reduce  the  appropriate 
alternative  fuel  cost — 

(A)  for  any  category  of  incrementally 
priced  industrial  facilities,  subject  to  the  rule 
required  under  section  201  (including  any 
amendment  under  section  202  to  such  rule) 
located  within  any  region  and  served  by  the 
same  interstate  pipeline;  or 

(B)  for  any  specific  incrementally  priced 
industrial  fac;lity  which  is  subject  to  such 
requirements  and  which  is  located  in  any 
region: 

to  an  amount  not  lower  than  the  price,  per 
million  Btu's,  for  Number  6  fuel  oil 
determined  by  the  Commission  to  be  paid  in 
such  region  by  industrial  users  of  such  fuel,  if 
and  to  the  extent  the  Commission  determines, 
after  an  opportunity  for  written  and  oral 
presentation  of  views,  data,  and  arguments, 
that  such  reduction  is  necessarj'  to  prevent 
increases  in  the  rates  and  charges  to 
residential,  small  commercial,  and  other  high- 
priority  users  of  natural  gas  which  would 
result  from  a  reallocation  of  costs  caused  by 
the  conversion  of  such  industrial  facility  or 
Jacilities  from  natural  gas  to  other  fuels, 
which  conversion  is  likeiy  to  occur  if  the  level 
(jf  the  appropriate  alternative  fuel  cost  were 
nut  si)  reduced 

The  Commission  interprets  this 
suhsertion  to  indicate  Congressional 
intent  that  the  alternative  fuel  price 
ceiling  should  be  kept  at  the  level  of  No. 
l  fuel  oil  unless  it  is  likely  that  a  No.  2 
ceiling  will  result  in  fuel  switching  and  a 
shifting  of  capital  costs  that  would 
increase  residential  and  commercial 
rates.  If  it  is  likely  that  a  No.  2  ceiling 
would  cause  fuel  switching  and  an 
increase  in  residential  and  commercial 
rates  over  what  they  would  be  if  there 
were  a  lower  ceiling,  the  Commission 
believes  that  Congress  intended  that  the 
ceiling  should  be  reduced  to  prevent 


such  a  likalihood.  The  Conference 
Report  suoports  this  interpretation:^ 

The  confer^s  urge  the  Commission  to  take 
whatever  action  it  deems  appropriate  or 
necessary  'j  *  *  to  avoid  any  delays  in 
reducing  the  substitute  fuel  level  so  as  to 
avoid  the  likelihood  of  conversions  from 
natural  gas  by  industrial  users  if  those 
conversions  would  result  in  increases  in 
natural  gas  rates  for  any  residential,  smalls 
commercials  and  other  high  priority 
customers.  The  conferees  intend  that  in 
determining  the  likelihood  of  these 
conversions  occurring,  the  Commission  move 
rapidly  in  tl|e  administrative  hearings  so  as 
to  avoid  thd  irreparable  damage  which  the 
conferees  believe  will  occur  to  high  priority 
users  if  these  other  industrial  users,  faced 
with  uncertain  natural  gas  rates,  begin  taking 
steps  to  secpre  alternate  fuel  supplies. 

The  substantial  dependence  of  the 
United  States  on  imported  oil  adds 
special  urgency  to  this  Congressional 
admonition.  If  incremental  pricing  were 
permitted  to  induce  increased  industrial 
use  of  fuel  oil,  United  States' 
dependence  on  imported  oil  would  be 
exacerbated,  contrary  to  the  national 
interest. 

However,  while  the  Commission 
believes  it  is  authorized  to  reduce  the 
ceiling  so  as  to  minimize  the  likelihood 
of  fuel  switching  and  its  adverse 
consequences,  the  Commission  also 
believes  that  subsection  204(e)  implies 
that  Congress  did  not  intend  that  the 
ceiling  be  reduced  to  the  price  of  No.  6 
fuel  oil  if  such  a  ceiling  would  be  likely 
to  result  in  residential  and  commercial 
rates  being  higher  than  they  would  be 
with  a  No.  2  ceiling. 

In  view  of  the  intent  underlying 
subsection  204(e).  in  its  May  11,  1979 
Notice  of  Proposed  Rulemaking  the 
Commission  considered  the  likely 
impact  that  a  uniform  No.  2  or  No.  6 
ceiling  would  have  on  residential  and 
comjnercial  rates.  Additionally,  the 
Commission  endeavored  to  devise  a 
system  of  multiple  ceilings  under  which 
the  ceiling  applicable  to  any  particular 
incrementally  priced  facility  would  be 
high  enough  to  maximize  the  recovery  of 
incremental  costs  from  that  facility,  yet 
would  be  k)w  enough  to  minimize  the 
likelihood  that  the  facility  would  switch 
to  an  alter  lative  fuel  Such  a  scheme 
would  see  n  to  offer  the  potential  to 
achieve  thj  maximum  possible  flow- 
through  of  incremental  costs  to 
industrial  boiler  fuel  customers  without 
causing  lotd  loss. 

Accordihgly.  the  Commission 
proposed  fiiat  three  alternative  fuel 
price  ceilings  be  established  for  each 
region  of  the  country.  One  ceiling  would 
be  set  at  the  level  of  No.  2  fuel  oil. 
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another  at  the  level  of  low  sulfur  No.  6 
fuel  oil  and  a  third  at  the  level  of  high 
sulfur  No.  6  fuel  oil.  Each  industrial 
boiler  fuel  facility  would  be 
incrementally  priced  only  up  to  the  level 
of  the  lowest  priced  fuel  oil  that  it  could 
in  fact  use.  This  approach  would  seem 
to  avoid  the  establishment  of  a  blanket  • 
ceiling  for  all  users  which  might  be  too 
high  for  some,  resulting  in  their  loss  to 
the  system,  while  at  the  same  time  being 
too  low  for  others,  allowing  them  to 
escape  some  of  the  costs  which 
Congress  intended  they  should  bear 
under  the  incremental  pricing  program. 

On  the  basis  of  the  data,  views  and 
arguments  furnished  during  the 
extensive  proceedings  in  this  docket  the 
Commission  must  decide  whether,  under 
subsection  204(e),  the  ceiling  on 
incremental  pricing  should  be  reduced 
from  the  No.  2  level.  If  so,  the 
Commission  must  determine  whether 
the  ceiling  should  be  set  at  the  price  of 
No.  6  oil  or  whether  the  proposed  three- 
tier  method  should  be  adopted. 
A.  Should  there  be  a  single-tier  ceiling 
set  at  the  price  of  No.  2  fuel  oil? 

The  record  in  this  proceeding  shows 
that  there  are  a  large  number  of 
industrial  boiler  fuel  facilities  which 
have  the  capability  to  burn  fuel  oils 
which  are  cheaper  than  No.  2. 
Furthermore,  the  record  shows  that 
those  facilities  are  price  sensitive  and 
would  shift  to  oil  if  the  price  of  gas 
charged  to  them  were  permitted  to  rise 
to  the  level  of  No.  2  fuel  oil.  Thus,  setting 
the  ceiling  at  the  No.  2  level  would  seem 
lilely  to  have  the  results  that  Congress 
instructed  the  Commission  to  deter. 

1.  Many  industrial  boiler  fuel 
facilities  are  capable  of  burning  fuel  oil 
which  is  cheaper  than  No.  2  fuel  oil. — !n 
connection  with  the  conferences  held 
before  the  issuance  of  the  Notice  of 
Proposed  Rulemaking,  a  number  of 
participants  submitted  data  showing 
that,  to  a  substantial  extent,  fuel  oils 
other  than  No.  2  are  the  alternative  fuels 
for  industrial  boiler  fuel  facilities  that 
will  be  subject  to  incremental  pricing. 
For  exam.ple,  the  State  of  Louisiana 
commented  that,  in  Louisiana,  large 
industrial  boilers  equipped  to  burn  No.  6 
fuel  oil  outnumber  by  more  than  3  to  1 
boilers  that  are  equipped  to  burn  No.  2 
fuel  oil.  Similarly,  the  Public  Staff  of  the 
North  Carolina  Utilities  Commission 
submitted  an  analysis  of  the  industrial 
service  currently  provided  by  the  Public 
Service  Company,  one  of  three  gas 
utility  companies  serving  North 
Carolina.  This  study  showed  that  of 
industrial  boiler  fuel  users  served  by 
that  utility,  87,75  percent,  based  on 
volumetric  use,  have  a  capability  to  use 
No.  5  or  No.  6  fuel  oil. 
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In  responw  to  the  Notice  of  Proposed 
Rulemakii^,  many  commenters 
submitted  similar  data.  For  example,  the 
South  Carolina  Public  Service 
Commission  surveyed  the  natural  gas 
distributors  subject  to  its  jurisdiction.  It 
found  that  for  sales  of  gas  by 
subsidiaries  of  Carolina  Energies.  Inc.. 
to  facilities  which  may  be  subject  to 
incremental  pricing,  64  percent  of  the 
sales  are  to  customers  that  use  No.  6 
high  sulfur  fuel  oil  as  their  alternative  to 
natural  gas.  For  South  Carolina  Electric 
and  Gas  Company,  B4  percent  of  the 
sales  are  to  industrial  facilities  which 
have  a  high  sulfur  No.  6  capability.  The 
figure  is  60  percent  for  United  Gas 
Company  and  100  percent  for  Peoples 
Natural  Gas  Company  of  South 
Carolina.* 

Various  distributors  have  testified  to 
the  same  effect  about  the  amount  of 
industrial  load  on  their  systems  which 
has  the  capability  to  use  No.  6  as  an 
alternative  to  gas.  For  example,  of  the 
gas  sold  by  Consumers  Power  Company 
that  may  be  subject  to  incremental 
pricing,  91  percent  is  sold  to  facilities 
with  the  capability  to  use  No.  6  fuel  oil.' 
The  figure  is  50  percent  for  Northern 
Natural  Gas  Company.* The  Public 


*The  following  data  were  submitted  by  the  South 
Carolina  Public  Service  Commission: 

The  provisions  of  the  NGPA  and  the  proposed 
regulations  in  Docket  No.  RM79-21  will  potentially 
affect  twenty-four  (24)  industrial  customers  of  the 
jurisdictional  subsidiaries  of  Carolina  Energies,  Inc. 
Those  subsidiaries  are  Carolina  Pipeline  Company, 
Inc.,  and  Carolina  Natural  Gas  Corporation.  In 
accordance  with  approved  curtailment  plans  and 
based  on  current  supplies  of  natural  gas.  those 
customers  are  entitled  to  a  total  of  60.929  Mcfd. 
Eighteen  (16)  of  those  customers  use  No.  6  (high 
sulfur)  fuel  oil  as  their  alternate  fuel.  They  account 
for  sixty-four  percent  (64%)  of  the  daily  entitlement. 

Seventeen  (17)  industrial  customers  of  South 
Carolina  Eleclnc  and  Gas  Company  may  be 
affected  by  the  provisions  of  the  NGPA  and  the 
proposed  regulations.  Those  customers  are  entitled 
to  a  total  volume  of  21.593  Mcfd.  Nine  (B)  of  those 
customers  utilize  No.  6  (high  sulfur)  fuel  oil  as  an 
alternate  fuel,  and  those  customers  account  for 
eighty-four  percent  (84%)  of  the  daily  entitlement. 

Two  (2)  industrial  customers  of  United  Cities  Gas 
Company  may  he  affected  hy  the  NGPA  and  the 
proposed  rpgulations.  The  total  entitlement  of  those 
customers  is  2.529  Mcfd.  One  of  those  customers 
uses  sixty  percent  (60%)  of  the  total  entitlement  and 
utilies  No.  6  (high  sulfur)  fuel  oil  as  its  alternate  fuel. 

Three  (3)  industrial  customers  of  Peoples  Natural 
Gas  Company  of  South  Carolina  may  be  affected  by 
the  provisions  of  the  NGPA  and  the  proposed 
regulations.  Those  customers  are  entitled  to  3.337 
Mcfd.  Since  their  alternate  fuel  is  No.  6  (high  sulfur) 
fuel  oil,  the  total  enUUement  would  be  affected  by 
the  NGPA  and  the  proposed  regulations. 

'Consumers  Power  estimated  that  22.3  Bcf  of  gas 
sold  on  Its  system  will  be  subject  to  incremental 
pricing.  This  gas  is  sold  to  47  industrial  boiler  fuel 
customers,  thirty  of  which  have  the  capability  to 
bum  No.  6  fuel  oil.  Those  30  customers,  however, 
purchase  20.2  (91%)  of  the  222  Bcf  of  gas  which  will 
be  subject  to  incremental  pricing. 

•Northern  Natural  Gas  Company,  in  comments 
filed  prior  to  the  Notice  of  Proposed  Rulemaking, 
said  there  are  approximately  60  customers  on  its 


Service  Electric  and  Gas  Company 
commented  that  86  percent  of  the 
volumes  it  sold  to  industrial  boiler  fuel 
facilities  were  sold  to  facilities  which 
could  use  No.  4  or  No.  6  fuel  oil.' 
The  various  comments  of  state 
agencies,  distributors,  pipelines  and 
industrial  end-users  about  how  a  large 
number  of  industrial  boiler  fuel  facihties 
have  the  capabihty  to  use  No.  6  fuel  oil 
as  an  alternative  to  gas  agree  with  data 
made  available  to  the  Commission  by 
the  Energy  Information  Administration. 
These  data  were  described  in  the  Notice 
of  Proposed  Rulemaking  in  this  docket.' 


system  which  will  be  Bubject  to  the  first  phase  of 
the  incremental  pricing  program.  Northern  Natural 
estimated  that  these  customers  will,  in  1980  use 
approximately  3.S%  of  the  volume  of  natural  gas 
sold  by  Northern.  Northern  found  through 
discussions  with  its  customers  that  for 
approximately  one-half  of  the  gas  volumes 
consumed  by  the  large  industrial  users.  No.  6  fuel  oil 
is  the  alternative  fuel.  Thus.  Northern  anticipates 
that  there  would  be  8  substantial  loss  of  industrial 
sales  if  the  altemaUve  fuel  price  ceiling  remiined  at 
the  No.  2  level. 

'Public  Service  Electric  and  Gas  Company 
commented  that  it  had  27  industrial  boiler  fuel 
customers  which  consumed  32.241  Mcf  per  day.  Of 
that,  28,241  (88%)  was  consumed  by  the  20 
customers  which  had  the  capability  U)  bum  ,\o  4  or 
No.  6  fuel  oil: 
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•  In  its  May  11. 1B79  Notice  of  Proposed 
Rulemaking,  the  Commission  stated  at  page  13 
(mimeo  ed.)  (44  FR  29090.  28093  [May  16.  1979J): 

In  addition  to  the  comments,  the  Commtssior.  has 
available  to  it  data  obtained  by  the  Energy 
Information  Administration  (ELA).  In  December 
1978,  the  Energy  Information  AdministraUon  ofDOE 
sent  a  questionnaire.  Form  ElA-134.  to  interstate 
pipelines,  local  distribution  companies,  state 
commissions  and  other  interested  persons  to  gather 
information,  on  a  voluntary  basis,  about  the 
alternative  fuel  capabilities  of  both  large  and  small 
industrial  boilers.  ElA  also  solicited  opinions  as  to 
what  the  ceiling  should  be.  The  Commission  has 
examined  the  results  of  this  survey,  bearing  in  mind 
that  the  responses  were  voluntary  and  thus  do  not 
consUtute  a  statistically  valid  sample.  The  survey 
indicated  that  a  significant  number  of  boiier  fuel 
facilities  in  a  majority  of  the  states  are  equipped  to 
bum  No.  6  fuel  oil.  Further,  the  majority  of 
respondents  favored  a  ceiling  based  on  the  No  6  oil 
price.  However,  the  survey  also  indicated  that  there 
are  a  number  of  boiler  fuel  facilities  ^t-hich  will  be 
subject  to  the  first  phase  of  the  incremental  pricing 
program  that  only  have  an  alternative  fuel 
capability  to  use  No.  2  fuel  oil. 

The  Commission  has  also  analyzed  the  data 
reported  on  the  ElA-50  form.  EIA-30  is  used  to 
gather  information  on  the  alternative  fuels  that  are 
used  to  offset  curtailments  in  the  delivery  of  natural 
gas.  Analysis  indicates  that  during  the  period  April 
1977-March  1978.  large  industrial  users  utilized  No. 
5  or  No.  6  fuel  oil  to  offset  approximately  40  percent 
of  the  natural  gas  curtailment  they  experienced. 
This  percentage  translates  to  approximately  64 
million  barrels  of  oil  The  EIA-SO  data  also  indicate 
that  No.  1  or  No.  2  fuel  oil  was  utilized  to  offset 
approximately  20  percent  of  natural  gas 
curtailments  during  the  same  period. 


They  show  that  a  substantial  number  of 
industrial  boiler  fuel  facilities  have  the 
capability  to  use  No.  6  fuel  oil  as  an 
alternative  to  natiu-al  gas. 

As  for  why  some  facilities  have  the 
capabihty  to  use  the  less  expensive  No. 
6  fuel  oil  while  some  do  not.  commenters 
explained  that  No.  6  fuel  o2  ie  usually 
more  difficidt  to  use  than  No.  2.  Due  to 
its  high  viscosity.  No.  6  fuel  oil  will  not 
flow  readily  at  normal  or  low 
temperatures  without  being  heated.  In 
order  to  use  No.  6  fuel  oil  rather  than 
No.  2,  an  industrial  fadljtj'  meeds  to 
have  special  equipment  such  as  heaters 
in  its  fuel  tanks  and  steam  tracers  on  the 
pipes  carrying  the  oil  from  the  storage 
tanks  to  the  burner  tip. 

For  a  small  facility  or  a  facility  which 
needs  oil  only  on  an  infrequent  basis  as 
a  backup  for  gas  in  case  of  curtailment, 
it  is  often  uneconomic  to  incur  the 
capital  cost  of  instalhng  the  capabdity 
to  bum  No.  6  fuel  oil.  And.  even  if  it  is 
economic,  it  simply  may  not  be  worth 
the  effort  of  installing  the  equipment 
needed  to  bum  No.  6  fuel  oil. 

As  commenters  pointed  out.  however, 
large  industrial  facihties  or  facilities 
which  are  curtailed  more  frequently  are 
in  a  far  different  position.  Due  to  their 
greater  fuel  requirements,  these  facilities 
have  in  many  cases  opted  to  incur  the 
relatively  modest  capital  costs  of 
installing  heaters  and  steam  tracers  so 
as  to  take  advantage  of  the  substantial 
($1.00  or  more  per  MMBtu)  price 
differential  between  No.  2  and  No.  6  fuel 
oil.  Thus,  for  example,  the  record  shows 
that  at  the  3-M  Company,  which 
operates  over  100  facilities  and  plants  in 
28  states,  both  No.  2  and  No.  6  fuel  oil 
are  used  as  alternative  fuels.  When 
asked  at  the  St.  Paul  hearing  why  3-M 
uses  more  expensive  No.  2  ftiel  oil,  the 
3-M  representative  responded: 

Basically  because  of  the  size  of  the 
installation.  They  are  relatively  small 
facilities  and  small  plants  with  b  relatively 
low  usage  requirement.  I 

Similarly,  the  representative  of  Georgia 
Kraft  Company  testified  at  the  AUanta 
hearing:  | 

The  basic  fuels  for  industrial  energj  as  I 
know  it  as  representative  of  a  large 
manufacturer  is  No.  6  fuel  oil — high  sulphur 
No.  6  fuel  oil. 

In  sum,  the  record  in  this  proceeding 
demonstrates  that  there  are  a 
substantial  number  of  industrial  plants 
that  have  the  capability  to  bum  No.  6 
fuel  oil  or  that  could  easily  and 
reasonably  acquire  such  a  capability,  hn 
general,  use  of  No.  2  fuel  oil  is  preferred 
only  by  small  facilities  or  by  facihties 
where  gas  use  is  so  seldom  interrupted 
that  it  is  not  worth  the  expense  or 
bother  to  use  No.  6  fuel  oil. 
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2.  Industrial  boiler  fuel  facilities  are 
price-sensitive.  The  record  establishes, 
further,  that  industrial  facilities  that 
have  residual  fuel  oil  burning  capability 
are  price  sensitive  and  will  switch  to 
fuel  oil  if  gas  is  priced  at  the  No.  2  level. 
For  example,  the  representative  of  the 
Process  Gas  Consumer  Group  (PGC),  the 
members  of  which  own  and  operate 
over  1,000  plants  in  virtually  every  state, 
said  that  non-exempt  industrial  facilities 
"generally  have  the  capability  to  switch 
on  or  off  gas  extremely  rapidly."  If 
incremental  pricing  pushes  "gas  prices 
above  the  price  of  the  cheapest  potential 
alternate  fuel,  such  users  will  not 
hesitate  to  switch  off  of  gas." 

PGC's  view  was  shared  by  each  of  the 
other  Sixteen  industries  or  industrial 
groups  which  responded  to  the  Notice  of 
Proposed  Rulemaking.  Kennecott 
Copper  Corporation's  Chino  Mine 
Division,  located  in  southwestern  New 
Mexico,  commented  that  non-exempt 
end  users  "have  the  ability  to  switch 
almost  instantaneously  to  cheaper 
alterna'e  fuels."  The  Hoerner  Waldorf 
division  of  Champion  International 
Corporation  in  St.  Paul,  Minnesota, 
testified: 

Since  [Hoerner  WaldorFs  St.  Paul]  facility 
has  the  cnpabiiity  of  using  both  natural  gas 
and  No.  6  fuel  oil.  it  can  switch  to  the  lower 
co.st  of  these  fuels  on  very  short  notice.  (A| 
difference  of  only  one  cent  per  million  Btu 
would  be  sufficient  incentive  for  one  facility 
to  switch  to  the  lower  cost  fuel. 

Similarly,  the  representative  of  George 
Kraft  Company  of  Georgia  and  Alabama 
testified: 

My  company  can  switch  completely  on  or  off 
natural  gas  in  about  30  minutes'  time,  and  we 
do  it  rather  frequently.  When  gas  prices 
approach  oil  prices  on  an  equivalent  Btu 
basis,  were  going  tQ  shop  among  the 
alternatives  that  we  have;  and  we're  going  to 
riake  that  decision,  as  I  said,  on  almost  a 
daily  bdsi». 

The  representative  of  3-M  Company 
testified  that  3-M  already  has  facilities 
"where  we  have  already  discontinued 
using  natural  gas  because  its  price 
exceeds  the  cost  of  our  alternate  fuel." 

The  Commission  concludes  that  not 
only  does  a  large  amount  of 
incrementally  priced  industrial  boiler 
fuel  load  have  the  capability  to  burn  No. 
6  fuel  cil.  but  there  is  a  strong  likelihood 
that  this  load  would  shift  from  gas  to  oil 
if  gas  were  priced  at  the  level  of  No.  2 
fuel  oil. 

3.  What  would  be  the  impact  of  a 
uniform  No.  2  ceiling  on  high-priority 
customers?  As  for  the  precise,  total 
amount  of  incrementally  priced  load 
that  would  be  lost  if  there  were  a 
uniform  No.  2  ceiling,  commenters 
disagree.  The  American  Gas 
Association  (AGA)  surveyed  its 


members  and  found  that  40  percent 
more  load  loss  would  occur  with  a  No.  2 
ceiling  than  with  a  No.  6  ceiling.  The 
Department  of  Energy,  on  the  other 
hand,  surveyed  five  distribution 
companies  and  found  there  would  be  a 
50  to  80  percent  load  loss  for  those 
companies,  if  there  were  a  No.  2  ceiling. 

Based  on  the  data  in  the  record,  then, 
the  precise  amount  of  load  loss  which 
would  occur  if  there  were  a  No.  2  ceiling 
cannot  be  established.  Further,  as  the 
data  submitted  by  the  South  Carolina 
Public  Service  Commission  and  others 
show,  the  amount  of  load  loss  would 
vary  from  distributor  to  distributor, 
depending  on  how  much  industrial 
boiler  fuel  load  had  No.  6  burning 
capability. 

Commenters  generally  agreed, 
however,  that  the  load  loss  which  would 
result  from  a  No.  2  ceiling  would  be 
substantial  and  would  be 
disadvantageous  to  residential  and 
commercial  customers.  The  Commission 
notes,  especially,  that  the  National 
Association  of  Regulatory  Utility 
Commissioners  as  well  as  the  state 
regulatory  commissions  of  California, 
Michigan,  Ohio,  North  Carolina,  South 
Carolina  and  Wisconsin  strongly  argued 
against  a  uniform  No.  2  level  on  this 
ground.  Tbe  comment  of  Chairman 
Daniel  J.  Oemlow  of  the  Michigan  Public 
Service  Commission  was  representative: 

Our  initial  concern  was  that  the  target 
price  based  on  the  cost  of  the  No.  2  fuel  oil 
would  result  in  the  loss  of  considerable 
volumes  of  gas  sales  to  non-exempt  boiler 
fuel  facilities.  We  affirm  this  concern  here. 
Several  boier  fuel  customers  of  gas  utilities 
in  MichigaiJ  have  already  converted  from  gas 
to  residual  fuel  oil  because  current  firm 
industrial  jas  rates  are  approximately  equal 
to  the  cost  iof  residual  fuel  oil.  This  loss  of 
load  has  alt-eady  resulted  in  significantly 
increased  Costs  to  residential  and  other  high 
priority  gaS  customers  in  Michigan. 

Several' other  state  and  local 
authorities  who  provided  comments  in 
response  to  the  Notice  of  Proposed 
Rulemaking  supported  the  view  that  the 
extent  of  load  shifting  that  would  be 
induced  hfy  a  .No.  2  ceiling  would 
disadvanfage  the  high-priority 
consumers  they  represent.  Among  these 
were  the  Mayor  of  St.  Paul,  Minnesota; 
the  Director  of  Minnesota  Office  of 
Consumer  Services  and  the 
representative  of  the  Georgia 
Consumers'  Utilities  Council.  They 
echoed  the  view  of  the  state  regulatory 
commissions  that  the  Commission  must 
lower  the!  ceiling  from  the  No.  2  level  in 
order  to  protect  residential  and 
commercial  customers. 

The  Federal  Energy  Regulatory 
Commission  gives  great  weight  to  the 
expert  judgment  of  the  state  and  local 


officials  who  testified  or  contributed 
comments.  They  are  familiar  with  local 
industrial  fuel  usage  patterns,  and  they 
are  in  a  position  to  be  acutely  aware  of 
the  likely  consequences  of  industrial 
load  loss  on  residential  and  commercial 
consumers.  Moreover,  they  have  special 
responsibilities  with  respect  to  the 
interests  of  these  groups. 

The  Commission  concludes  that  a  No. 
2  ceiling  on  incremental  pricing  would 
be  likely  to  cause  substantial  load 
switching,  and  the  loss  of  such  load 
would  be  likely  to  result  in  a  shifting  of 
capital  costs  to  the  disadvantage  of 
high-priority  customers. 

The  question  remains,  however,  as  to 
whether  these  customers  would  be 
better  off  with  an  incrementaf  pricing 
ceiling  set  at  the  price  of  No.  6  fuel  oil 
rather  than  at  the  price  of  No.  2  fuel  oil. 
B.  Should  the  ceiling  be  reduced  to  the 
level  of  No.  6  fuel  oil? 

In  view  of  the  substantial  load  loss 
that  might  occur  with  a  ceiling  based  on 
the  price  of  No.  2  oil,  the  American  Gas 
Association  (AGA)  as  well  as  other 
commenters  urged  that  there  be  a 
uniform  incremental  pricing  ceiling  set 
at  the  level  of  No.  6  fuel  oil. 

AGA  supported  its  argument  for  a 
imiform  No.  6  ceiling  by  submitting  a 
study  purporting  to  show  that,  on  a 
national  average  basis,  residential  and 
commercial  rates  would  be  lower  with  a 
uniform  No.  6  ceiling  than  with  a  No.  2 
ceiling.  AGA  surveyed  41  of  its  member 
companies  to  determine  the  industrial 
load  loss  they  would  incur  if  there  were 
a  uniform  No.  2  ceiling  on  incremental 
pricing.  Based  on  the  results  of  that 
survey.  AGA  concluded  that  if  the 
alternative  fuel  price  ceiling  were 
established  at  the  No.  2  rather  than  No. 
6  level,  741  to  788  billion  cubic  feet  (Bcf) 
of  industrial  boiler  fuel  sales  would  be 
lost  in  1980.' This  represents  39  percent 
to  41  percent  of  the  total  1,900  Bcf  of 
industrial  boiler  fuel  sales  that  AGA 
projects  for  1980. 

AGA  then  attempted  to  estimate  the 
effect  of  the  loss  of  approximately  800 
Bcf  of  industrial  sales  on  residential  gas 
rates.  AGA  projected  1981  residential 
rates  under  two  simplified  scenarios. 
Under  the  "Low  Cap  Scenario",  it  was 
assumed  that  industrial  boiler  fuel 
facilities  would  be  incrementally  priced 
at  the  estimated  1981  price  of  low  sulfur 
(0.3%)  No.  8  fuel  oil,  $3.50  per  MMBtu. 
Further,  it  was  assumed  that  no  load 


'The  741  Bcf  figure  represents  the  load  loss  which 
AGA  says  would  result  from  a  No.  2  ceiling  If 
ceiling  price  levels  were  determined  for  small 
incremental  pricing  regions  such  as  SMSA's.  The 
788  Bcf  figure  represents  what  the  load  loss  would 
be  under  a  No*  2  ceiling  if  large  regions  such  as 
states  were  used. 
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loss  would  be  caused  by  incremental 
pricing.  Under  the  "High  Cap  Scenario", 
it  was  assumed  that  industrial  boiler 
fuel  facilities  would  be  subject  to 
incremental  pricing  at  the  projected 
level  of  the  price  of  No.  2  fuel  oil  in  1981, 
$4.10  per  MMBtu,  and  that  800  Bcf  of 
industrial  sales  would  be  lost. 

AGA  concluded  that  rates  to 
residential  and  commercial  customers 
would  be  higher  under  the  High  Cap 
Scenario  than  under  the  Low  Cap 
Scenario.  Under  the  High  Cap  Scenario, 
the  national  average  charge  for 
providing  gas  to  residential  and  other 
high-priority  customers  in  1981  would  be 
$3.21  per  MMBtu,  12  cents  more  than  the 
$3.09  per  MMBtu  that  AGA  estimated 
would  be  charged  under  the  Low  Cap 
Scenario. 

According  to  the  AGA  study,  the 
higher  charge  would  be  attributable  to 
three  factors.  First,  an  additional  5  cents 
per  MMBtu  would  have  to  be"  charged 
under  the  High  Cap  Scenario  to  recover 
fixed  transmission  and  distribution 
costs  since  there  would  be  fewer  sales 
from  which  to  recover  those  costs. 
Second,  additional  seasonal  and  peak 
shaving  costs  would  raise  rates  by  2 
cents  per  MMBtu.  Third,  the  total 
amount  of  incremental  costs  that  could 
be  absorbed  by  industrial  customers 
would  actually  be  $495  million  less 
under  the  High  Cap  Scenario,  resulting 
in  a  5  cents  per  MMBtu  increase  in  high- 
priority  customer  rates. '" 

AGA  concluded  that  the  Commission 
should  establish  a  uniform  ceiling  on 
incremental  pricing  at  the  level  of  "the 
lowest  cost  appropriate  alternative 
fuel." 


'"In  ordei  to  determine  the  total  amount  of 
Incremental  costs  which  would  be  absorbed  by 
industrial  customers  under  the  two  scenarios.  ACA 
assumed  that  the  average  price  of  gas  charged  to 
industrial  users  would  be  $2.35/MMBtu  before  the 
addition  of  any  Incremental  pricing  surcharges. 
AGA  assumed  that  No.  2  fuel  oil  would  sell  for 
S4.10/M.MBtu  in  1981  Thus,  the  average  maximum 
surcharge  absorption  capability  of  incrementally 
priced  customers  under  a  No  2  "High  Cap"  ceiling 
would  be  $1.75/MMBtu.  AGA  further  assumed  that 
low  sulfur  (0.3%)  No.  6  fuel  oil  would  sell  for  $3.50/ 
MMBtu.  and  thai  under  a  low  sulfur  No.  6  "Low 
Cap"  ceiling  all  incrementally  priced  industrial 
facilitirs  would  be  surcharged  to  the  full  extent  of 
their  surcharge  absorption  capability.  By 
multiplying  the  amount  of  gas  to  be  incrementally 
priced  under  each  scenario  by  the  amount  of  the 
surcharge,  AGA  determined  that,  even  though  the 
low  sulfur  No.  6  "Ix)W  Cap"  ceiling  was  60  cents  less 
than  the  No.  2  "High  Cap"  ceiling,  the  increase  in 
volumes  available  to  be  surcharged  under  a  low 
sulfur  No.  6  ceilmg  resulted  in  there  being  a  total 
"Low  Cap"  surcharge  recovery  of  $2.07  billion.  $495 
million  more  than  the  $1  575  billion  AGA  estimated 
would  be  recovered  if  there  were  a  No.  2  ceiling. 
The  $495  million  difference  would  be  spread  over  all 
other  customers,  with  the  result  that  gas  prices  to 
high-priority  customers  would  be  5  cents/MMBtu 
higher  under  the  High  Cap  Scenario  than  under  the 
Low  Cap  Scenario. 


The  Department  of  Energy,  however, 
submitted  a  more  complex  study  using  a 
more  sophisticated  methodology  that 
raises  substantial  doubts  about  the 
AGA  conclusion  that  a  ceiling  set  at  the 
No.  6  level  would  generally  benefit  high- 
priority  consumers. 

In  transmitting  the  study.  Secretary  of 
Energy  James  R.  Schlesinger  expressed 
the  Department's  view,  that  it  is  in  the 
national  interest  for  natural  gas  be  used 
to  displace  more  costly  imported  oil. 
Thus,  the  Secretary  stated,  the 
Department  would  prefer  to  have  the 
ceiling  on  incremental  pricing  set  at  the 
level  of  high  sulfur  No.  6  fuel  oil. 

Secretary  Schlesinger  went  on  to  say, 
however,  that,  in  the  Department's  view, 
if  adoption  of  a  uniform  No.  6  ceiling 
decreased  the  surcharge  absorption 
capability  of  incrementally  priced 
facilities  so  much  that,  in  at  least  some 
cases,  the  reduction  would  offset  the 
benefit  to  high-priority  customers  of 
avoiding  load  loss,  then,  under 
subsection  204(e)  of  the  NGPA,  the 
ceiling  should  not  be  reduced  to  a 
uniform  No.  6  level.  In  other  words,  the 
test  for  whether  the  ceiling  should  ise 
reduced  to  the  price  of  No.  6  fuel  oil  is 
"whether  the  total  revenue  over  and 
above  the  cost  of  natural  gas  paid  by 
fewer  incrementally  priced  users  at  a 
distillate  price  would  be  greater  than  the 
total  revenue  over  and  above  the  cost  of 
natural  gas  paid  by  more  incrementally 
priced  users  at  a  lower  price." 

The  Department  of  Energy's  study 
suggests  that  it  is  problematical  as  to 
whether  a  No.  6  ceiling  would  benefit 
high-priority  customers  more  than  a  No. 
2  ceiling.  Thus,  although  the  Department 
of  Energy  would  have  preferred  a 
uniform  No.  6  ceiling  on  the  basis  of 
public  policy  considerations,  Secretary 
Schlesinger  supported  the  Commission's 
proposed  three-tier  approach  as  a 
reasonable  way  to  conform  to  the 
mandate  of  Title  II  of  the  NGPA. 

DOE  studied  the  effect  that  industrial 
boiler  fuel  load  losses  of  40  percent.  50 
percent.  66.7  percent  and  80  percent 
would  have  on  the  high-priority 
customers  of  38  distribution  companies. 
DOE  first  analyzed  the  effect  such  load 
losses  would  have,  based  on  May,  1979 
oil  prices."  DOE  found  that  in  May 
residential  and  commercial  customers 
would  have  been  better  off  with  a 
ceiling  set  at  the  No.  2  rather  than  No.  6 
level.  This  held  true  regardless  of 
whether  load  loss  were  assumed  to  be  at 
the  low  extreme  of  40  percent  or  at  the 
high  extreme  of  80  percent. 


DOE  found,  further,  that  the  effect  of 
load  loss  was  dependent  on  the  level  of 
oil  prices.  June  prices  were  projected  by 
DOE  to  be  substantially  higher  than 
May's.  While  May.  1979  prices  reflected 
worid  crude  oil  prices  of  $15.00  per 
barrel,  DOE  projected  that  June,  1979 
prices  would  reflect  world  prices  of 
819.60  per  barrel.  '=  As  a  result,  since  the 
cost  of  gas  would  be  relatively 
unchanged,  the  amount  that  could  be 
collected  from  industrial  customers  at  a 
high  sulfur  No.  6  ceiling  would  be 
significantly  greater  in  June  than  in  May. 
Accordingly,  while  in  May  high-priority 
customers  would  have  been  better  off 
with  a  No.  2  ceiling  even  if  there  had 
been  load  loss  of  80  percent,  in  June 
such  customers  would  be  better  off  with 
a  No.  2  ceiling  only  if  load  loss  stayed 
below  a  point  in  the  range  of  50  percent 
to  66.7  percent. 

In  either  case,  however,  the  results  of 
the  DOE  study  contrast  strikingly  with 
AGA's  contention  that  high  priority 
customers  would  be  worse  off  with  a 
No.  2  ceiling  even  with  load  loss  as  low 
as  40  percent.  Several  important 
differences  between  the  AGA  and  DOE 
studies  explain  the  divergent  results. 

One  difference  was  that  different 
grades  of  No.  6  fuel  oil  were  used  in  the 
two  studies.  The  price  of  No.  6  fuel  oil 
varies  significantly  on  the  basis  of  sulfur 
content,  with  high  sulfur  .No.  6  fuel  oil 
being  less  expensive  than  low  sulfur  No. 
6  oil.'* Thus,  high  sulfur  No.  6  oil  is 
preferred  by  industrial  users,  and  a  No. 
6  ceiling  has  to  be  set  at  the  price  of  high 
sulfur  No.  6  fuel  oil  if  it  is  to  be  assumed 
that  no  load  loss  will  occur. 
Accordingly,  DOE  used  an  average  price 
for  high  sulfur  (1.0  percent  and  above) 
No.  6  fuel  oil  in  estimating  the  amount 
industrial  boiler  fuel  facilities  could  be 
charged  if  they  were  billed  at  a  No.  6 
ceiling.  AGA.  however,  used  a  projected 
price  of  the  more  expensive  low  sulfur 
(0.3  percent)  No.  6  fuel  oil  in  deriving  its 
"low  cap"  ceiling.  The  effect  of  using  a 
low  sulfur  No.  6  oil  price  was  that  AGA 
overstated  the  contribution  that 
incrementally  priced  industries  would 
make  to  high-priority  customers  if  there 
were  a  "Low  Cap"  ceiling. 

A  second  difference  between  the  DOE 
and  AGA  studies  was  that  AGA 
measured  the  1981  contribution  per 
MMBtu  of  industrial  customers  to  high- 


"  For  purposes  of  its  study.  DOE  used  $3.80  per 
.VLMBtu  as  the  price  for  .No.  2  fuel  oil  m  May.  1979. 
For  high  sulfur  No.  6  fuel  oil.  DOE  averaged  prices 
for  No.  6  oils  with  sulfur  contents  of  1.0%  and  ahove 
to  derive  an  average  price  of  $2.60  per  MMBtu. 


"  DOE  projected  the  June,  1979  price  of  No.  2  fuel 
oil  to  be  $4.20  per  VLMBtu,  The  average  price  of  No, 
6  high  sulfur  fuel  oil  was  projected  to  be  $3.40  per 
M.MB1U, 

"Indeed,  the  price  differential  between  high 
sulfur  No.  6  fuel  oil  and  low  sulfur  No.  6  oil  can  be 
as  great  as  that  between  No.  2  fuel  oil  and  low 
sulfur  No.  6  oil.  Generally,  low  sulfur  No.  6  fuel  oil  is 
used  only  in  facilities  which  are  not  permitted  to 
burn  high  sulfur  No.  6  fuel  oil  due  to  air  quality 
standards. 
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priority  customers  by  subtracting  the 
projected  average  retail  industrial  rate 
(S2.35  MMBtu)  from  the  alternative  fuel 
price  ceilings. '*  DOE  s  study  points  out, 
however,  that  wiiat  an  industrial 
customer  contributes  to  recovery  of 
system  costs  and  thus,  to  the  high- 
priority  customers  is  the  ariount  the 
industrial  customer  is  charged  in  excess 
of  the  actual  marginal  cost  of  the  gas 
acquired  to  serve  him. 

Staled  differently,  the  cost  of 
supplying  an  additional  M\IBtu  of  gas  to 
an  industrial  customer  is  equal  to  the 
highest  wellhead  price  paid  by  the 
supplying  interstate  pipeline  plus 
variable  conditioning  and  transportation 
costs  and  taxes.  If  an  industrial 
custimer  leaves  the  system,  the  highest 
priced  gas  which  otherwise  would  be 
purchased  to  sers-e  the  industrial 
customer  would  not  be  purchased.  As  a 
result,  the  average  "rolled- in"  cost  of 
gas  would  be  reduced  to  the  benefit  of 
the  remaining  customers.  DOE's 
methodology  captured  this  benefit 
which  would  be  gained  by  the  high 
priority  customer  if  there  v.ere  industrial 
load  loss."AGAs  method  d.d  not.'* 

Lastly,  DOE  did  not  concur  with  .^GA 
that  load  loss  resulting  from  a  No.  2 
ceiling  would  result  in  additional 
storage  costs.  Industrial  customres  are 
not  storage  facilities.  Having  them  as 
customers  permits  a  lessen. ng  of  capital 
charges  per  unit  by  permit i.ng  a  higher 
load  factor  during  off-peak  periods. 
Consequently,  if  they  were  lost  from  a 
system,  capital  charges  to  high-priority 
customers  would  be  higher.  But  no  less 
gas  would  be  available  to  those  high 


"  AGA  pmiected  that  the  prvje  of  No  2  fuel  oil 
would  be  $4.10  in  19K1  and  thi;t  'u=^  pru.e  of  \o  6 
wtiuld  be  S3.50.  Thus,  t-ach  industittfl  customer 
vvtiuld  contribute  S1.75/MMBtu  '.f  there  were  a  No  2 
ceiling  and  Si  15/MMBlu  if  there  were  a  No  6 
Leiting. 

"In  lis  study.  DOE  assumed  'h^"  th»:  cos!  o', 
prt)vidi!iR  gas  to  industna!  cuslOTiers  is  the  oos: 
incurred  durmg  off-peak  summer  periods  (the 
tic.qoisiuon  ccst  plus  variable  transportalioii  and 
processing  costs  and  taxes).  When  (jds  is  supplieii 
during  the  winter,  the  margi.ibl  co.«t  of  gas  may 
increase  signincantly.  especi^Uy  ;f  the  additional 
gas  is  delivered  from  under^omd  storage,  liquifieo 
njtural  gas  storage,  synthetic  naiural  gas  planis.  or 
ut.Her  peak-sbavmg  facilities.  TOiis,  even  DOE'!. 
study,  insofir  as  it  reflected  the  off-peak  margmai 
cost  of  gas  and  not  the  peak  marsma!  cost, 
understated  the  benefit  to  high  srionty  customers  of 
shedding  industrial  load  during  peak  periods. 

"To  illast.-ate,  for  1981,  the  year  used  in  the  AGA 
study.  DOE  would  subtract  S2.b9  (a  wellhead  price 
of  S2..'}4  pU:.s  allowances  for  proces.smR. 
transportation  and  gross  receipts  tax),  no!  .AGA  s 
average  retail  industrial  rate  of  $2.35,  from  the 
projected  No.  2  and  No.  6  ceiling  prices  in  order  to 
derive  the  per  MMBtu  contribution  of  indusfriai 
customers  to  system  costs.  The  effect  would  be  lo 
reduce  the  per  MMBtu  contribution  that  would  be 
made  by  industrials.  Thus,  under  DOE's  appioach. 
more  load  loss  would  havt  to  re.suit  from  a  No.  2 
•  filing  to  warrant  using  a  No.  6  rather  than  No.  2 
.:ei:in>! 


priority  customers  during  peak  periods. 
Thus,  the  loss  of  industrial  customers 
would  not.  in  itself,  give  rise  to  a  need 
for  additional  storage  facilities. 

More  importantly  than  these 
methodological  differences,  however, 
DOE's  study  illustrates  the  inherent  and 
quantitatively  unresolvable  uncertainty 
about  w  hether  lowering  the  ceiling  from 
the  price  of  No.  2  fuel  oil  to  the  level  of 
No.  6  oil  would  benefit  residential  and 
commerical  customers.  As  has  been 
discussed  above,  there  is  uncertainty 
about  the  amount  of  load  loss  which 
would  occur  if  there  were  a  No.  2 
ceiling.  DOE's  study  shows  that  there  is 
a  second — and  even  more  serious — 
concern.  While  something  between  50 
percent  and  66  perceiit  load  loss  would 
have  justified  a  No.  6  ceiling  in  June, 
1979,  only  one  month  earlier  not  even  an 
80  percerit  load  loss  would  have  justified 
a  No.  6  ceiling. 

Thus,  while  it  may  be  possible  to 
determine  whether  a  No.  6  ceiling  is 
justified  on  the  basis  of  data  for  one 
month,  the  ceiling  might  not  be  justified 
for  another  month.  As  DOE's  figures  for 
May  and  June,  1979,  illustrate,  changes 
in  world  oil  prices  can  transform  either 
a  No.  6  of  No.  2  ceiling  from  a  benefit  to 
a  detriment  to  high-priority  customers. 
There  is  kigh  and  inherent  uncertainty 
about  tha  future  course  of  world  oil 
prices  as  well  as  inherent  but  less 
uncertainty  about  the  future  price  of  gas, 
and  such;  uncertainty  obviates  the 
possibilitjy  of  determining  whether,  in 
the  futur*,  high-priority  customers  would 
be  benefi  tted  by  a  No.  6  rather  than  a 
No.  2  cei  ing  on  incremental  pricing. 

C.  The  Trree-Tier  Approach 

With  t  le  three-tier  approach  proposed 
in  the  May  11. 1979  Notice  of  Proposed 
Rulemaking,  the  Commission  sought  to 
steer,  as  ^he  Notice  put  it.  between  the 
Scylla  artd  Charybdis  of  No.  2  and  .No.  6 
ceiling  levels. 

As  cor  imenters  pointed  out, 
subsectit  n  204[e)  of  the  NGPA  does  not 
require  that  the  Commission  devise  and 
adopt  a  !  cheme  that  would  minimize 
residential  and  commercial  rates.  It  only 
requires  that  for  the  Commission  to 
reduce  the  ceiling  on  incremental  pricing 
from  the  price  of  No.  2  fuel  oil,  it  must  be 
likely  thf  t  such  a  reduction  would  result 
in  lower  Residential  and  commercial 
rates  tha^  would  an  unreduced  No.  2 
ceiling.  Vet,  the  three-tier  approach  not 
only  satisfies  that  statutory  requirement, 
it  also  maximizes  the  benefits  of 
incremental  pricing  for  high-priority 
customers. 

To  demonstrate  this,  DOE  submitted 
the  styhzed  demand  curves  set  forth  in 
Figures  1  and  2.  As  Figure  1  shows,  if 
there  is  f  "single-tier"  ceiling  set  at  the 


price  of  No  2  fuel  oil,  there  will  be  an 
increase  in  the  contribution  to  system 
costs  per  unit  of  incrementally  priced 
gas  Due  to  load  loss,  however,  less  gas 
will  be  subject  to  incremental  pricing. 
On  the  other  hand,  a  No.  6  ceiling  will 
decrease  the  per  unit  contribution  but 
will  increase  the  volume  of  gas  subject 
to  increment.il  pricing.  Thus,  using 
DOE's  Figure  1,  the  ceiling  should  be 
lowered  from  the  price  of  No.  2  fuel  oil 
to  the  price  of  No.  6  oil  if  area  R  is  larger 
than  area  D  As  just  discussed,  however, 
not  only  is  there  insufficient  information 
to  determine  which  area  is  larger  at  a 
given  point  in  time,  but  the  size  of  the 
areas  will  change  over  time. 

These  problems  inherent  in  try-ing  to 
determine  the  relative  sizes  of  areas  D 
and  R  are  avoided  under  the  three-tier 
approach,  as  shown  in  DOE's  Figure  2. 
The  advantage  of  the  three-tier  ceiling  is 
that  by  kcepino  the  No.  6  fuel  oil 
customers  on  the  system,  it  avoids  load 
loss  without  reducing  the  contributions 
from  the  distillate  customers:  area  T  in 
Figure  2  is  always  greater  than  area  D 
because  D  is  included  in  T.  Similarly, 
area  T  is  always  greater  than  areas  L  or 
H,  illustrating  that  a  three-tier  ceiling 
will  alwavB  pro\  ide  greater  benefits  to 
residential  and  co.aimercial  customers 
than  either  a  low  sulfur  No.  5  ceiling  as 
used  in  AGA's  study  or  a  high  sulfur  No. 
6  ceiling  as  used  :n  DOE's  study. 
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DOE  went  on  to  examine  a  sample 
pipeline.  DOE  found  that,  for  that 
pipeline  system,  incremental  pricing 
would  result  in  a  19  cents/Mcf  reduction 
in  average  residential  rates  if  there  were 
a  No.  2  ceiling.  If  there  were  a  No.  6 
ceiling  the  reduction  would  be  23  cents/ 
Mcf.  If  there  were  a  three-tier  ceiling, 
however,  the  reduction  in  residential 
rates  would  be  28  cents/Mcf." 

Although  few  other  commenters 
analyzed  the  problems  as  eloguently  as 
DOE,  there  was  widespread  support  for 
the  conclusion  that  follows  from  DOE  s 
model.  The  simplicity  of  the  analysis 
required  to  show  that  the  three-tier 
ceiling  satisfies  the  statutory  standard  of 
subsection  204(e)  of  the  NGPA  contrasts 
with  the  complexity  of  attempting  to 
predict  and  quantify  the  effects  of  a  No. 
2  or  No.  6  ceiling.  DOE's  stylized 
demand  curves  show  simply  and 
convincingly  that  a  three-tier  ceiling  will 
always  result  in  lower  residential  and 
commercial  rates  than  would  either  a 
No.  2  or  No.  6  ceiling. 

A  three-tier  ceiling  is  also  consistent 
with  Secretary  Schlesinger's  statement 
that  the  nation's  domestic  gas  resources 
should  be  used  to  displace  imported  oil. 
In  the  DOE  study  tendered  in  support  of 
Secretary  Schlesinger's  comment  in  this 
proceedi.ig.  DOE  observed  that  the  use 
of  gas  to  displace  imported  oil  creates 
three  types  of  benefits:  downward 
pressure  on  world  oil  prices,  reduction 
in  the  chance  and  cost  of  interruption, 
and  reduction  in  the  balance  of 
payments  deficit.  DOE  estimates  suggest 
that  the  value  or  "premium"  on  reducing 
imports  is  about  S3.00  per  barrel,  or 
about  50  cents  per  Mcf,  above  the  world 
oil  price. 

As  mentioned  above,  AGA  estimated 
in  its  comments  that  if  there  were  a  No. 
2  fuel  oil  ceiling  on  incremental  pricing, 
industrial  users  of  approximately  800 
Bcf  per  year  would  switch  from  No,  2  to 
No.  6  fuel  oil.  This  would  result  in  a  U.S 
demand  for  imports  of  about  400,000 
barrels  per  day.  Thus,  based  on  the  $3.00 
per  barrel  "premium"  on  imported  oil, 
the  loss  to  the  nation  from  an  increase  in 
imported  oil  due  to  there  being  a  No.  2 
ceiUng  would  be  over  $400  million  per 
year,  assuming  that  the  cost  of  gas 
supplied  to  industrial  customers  was  the 
same  as  the  cost  of  No.  6  fuel  oil. 

The  actual  loss  to  the  nation  would  be 
even  greater,  however.  The  marginal 
cost  of  supplying  gas  off  peak  to 
industrial  users  is  lower  than  the  price 


"DOE  observed  that  these  results  suggest  thai 
the  biggest  effect  on  residential  and  cummercial 
rales  comes  from  having  incremental  pricing  in 
place,  and  that  the  differences  in  rates  resulting 
from  using  different  ceilings  are  relatively  small 
con;pared  to  the  rate  reduction  which  will  result  just 
from  having  incremental  pricing. 


of  products  made  from  imported  oil.  The 
marginal  cost  of  additional  gas  from 
conventional  domestic  sources  supplied 
to  most  industrial  consumers  is  little 
more  than  the  wellhead  price  of  the  gas, 
an  amount  still  well  below  the  cost  of 
high  sulfur  No.-fi  fuel  oil.  If  the  difference 
between  ihe  marginal  cost  of  additional 
gas  supplies  and  the  price  of  high  sulfur 
No.  6  fuel  oil  is  assumed  to  be  75  cents 
per  Mcf.  '*  the  total  loss  to  the  nation  of 
burning  oil  rather  than  gas  would  be  Si 
billion.  $400  million  being  attributable  to 
the  $3.00  per  barrel  "premium"  on 
imported  oil  with  S600  million  being 
attributable  to  the  difference  between 
the  price  cf  high  sulfur  No.  6  fuel  oil  and 
the  marginal  cost  of  gas  from 
conventional  domestic  sources.  This 
loss  would  be  avoided  under  the  three- 
tier  approach,  however,  since  that 
appoach  will  avoid  the  industrial  load 
loss  that  would  attend  a  single-tier 
ceiling  set  at  the  price  of  No.  2  fuel  oil. 

D.  Arguments  Against  the  Three-Tier 

Approach 

Variou^  arguments  were  advanced  in 
favor  of  aidoption  of  a  single-tier  No.  6 
ceiling  rather  than  the  three-tier 
approach,  The  principal  argument  was 
that  if  the  three-tier  approach  were 
adopted.  Industries  that  are  not  now 
equipped  tto  burn  No.  6  fuel  oil  would  be 
motivated  to  install  such  equipment 
solely  to  qualify  for  a  low  incremental 
pricing  ceiling.  A  uniform  No.  6  ceiling,  it 
was  arguf  d,  would  avoid  such  allegedly 
uneconoriic  installation  of  otherwise 
unneeded  equipment. 

It  was  further  argued  that  a  three-tier 
ceiling  would  be  discriminatory  against 
smaller  plant  operators  who  could  not 
afford  to  Install  No.  6  capability.  Such 
an  industrial  consumer  would  be  billed 
incremental  pricing  surcharges  at  a  No. 
2  level  although  his  larger  and  wealthier 
competitors  could  afford  to  install  No.  6 
capability  so  as  to  avail  themselves  of 
the  lower  No.  6  ceiling. 

Additionally,  it  was  argued  that  a 
single-tier  No.6  ceiling  would  pose  less 
of  an  administrative  and  enforcement 
burden  than  would  a  three-tier  ceiling, 
and  that  a  No.  6  ceiling  would  be 
environmentally  beneficial. 

In  the  companion  order  issued  today 
in  this  Docket,  the  Commission  has 
expressed  its  concern  that  the  three-tier 
approach  may  induce  significant 


"In  its  stiidy  DOE  used  $2.51  as  the  marginal  cost 
of  gas  for  N^y  and  June.  1979.  The  price  of  high 
sulfur  .No.  6|fuel  oil.  based  on  a  projected  June,  1979 
world  oil  pijce  of  S19.60.  was  S3.40,  a  difference  of 
89  cents  fro|n  the  marginal  cost  of  gas.  (The  May 
1979  price  df  high  sulfur  No.  6  fuel  oil.  however,  wa.s 
$2.60.  resulQng  in  a  nine  cents  difference.  This, 
again,  illusfrates  the  impact  a  change  in  world  oil 
prices  can  have ) 


investment  in  No.  6  oil  burning 
capability  solely  to  gain  the  advantage 
of  a  lower  incremental  pricing  ceiling. 
The  amount  of  this  induced  investment 
cannot  be  estimated  with  precision,  but 
the  record  indicates  that  it  could  be  a 
sizable  amount.  Thus,  the  Commission  is 
extremely  concerned  about  letting  the 
three-tier  approach  go  into  effect 
without  further  time  to  gain  familiarity 
with  the  incremental  pricing  program, 
the  industrial  facilities  which  will  be 
incrementally  priced,  and  the  extent  to 
which  the  three-tier  approach  would  be 
likely  to  result  in  an  inducement  to 
install  otherwise  unneeded  No.  6  oil 
burning  equipment. 

Accordingly,  in  the  companion  order 
the  Commission  provides  for  an 
exemption  under  subsection  206(d)  of 
the  NGPA  to  hold  the  upper  two  tiers  of 
the  three-tier  system  in  abeyance  for  10 
months  from  January  through  October, 
1980.  to  provide  a  period  in  which  a 
better  understanding  of  the  implications 
of  the  three-tier  approach  can  be 
obtained. 

The  Commission  is  also  concerned 
about  the  administrative  and 
enforcement  burden  which  will  be 
occasioned  by  the  three-tier  approach. 
As  noted  by  the  Commission  in  the 
companion  order,  a  further  benefit  of  the 
10  month  exemption  is  that  having  a 
single-tier  ceiling  during  at  least  the  first 
few  months  of  incremental  pricing  will 
ease  implementation  of  an  effective 
program.  Perhaps  most  importantly,  the 
likelihood  of  there  being  erroneous 
ceiling  prices  which  cause  load  loss 
would  be  minimized. 

As  for  the  environmental  argument  for 
a  single-tier  No.  6  ceiling,  the 
Commission's  Environmental 
Assessment  indicates  that  a  three-tier 
rather  tha.n  No.  6  ceiling  would  not  have 
any  adverse  environmental  impact. 
However,  the  Commission  observes  in 
the  companion  order  that  the  10  month 
exemption  would  provide  an 
opportunity  to  evaluate  further  the 
environmental  implications  of  the  three- 
tier  approach  with  the  benefit  of  having 
the  incremental  pricing  program  actually 
in  place. 

One  commentator  argued  that  there 
should  be  a  single  ceiling  at  the  No.  2 
fuel  oil  level  rather  than  a  three-tier 
ceiling.  The  National  Consumer  Law 
Center.  Inc.,  (NCLC)  urged  that  the 
Commission  avoid  the  load  loss  which 
would  result  from  a  No.  2  ceiling  by 
taking  steps  to  insure  the  availability  of 
gas  to  industrial  users  in  return  for  them 
being  incrementally  priced  at  a  level 
higher  than  their  alternative  fuel 
capability.  NCLC,  however,  did  not 
explain  how  the  Commission  is  to 
overcome  the  apparent  jurisdictional 
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barriers  to  it  exercising  curtailment 
authority  over  retail  sales  of  distribution 
companies  subject  to  state  or  local 
regulation.  Nor  did  NCLC  present  any 
information  on  how  much  load  loss 
could  be  avoided  by  assuring  supply  to 
incrementally  priced  end-users, 
assuming  the  Commission  had  authority 
to  achieve  such  an  end. 

The  Commission  concludes  that  the 
three  tier  approach  as  proposed  in  the 
Notice  of  Proposed  Rulemaking  best 
satisfies  the  Congressional  Intent 
underlying  subsection  204(e)  of  the 
NGPA.  Accordingly,  that  approach  is 
adopted  in  this  final  rule.  However,  due 
to  the  concerns  discussed  above  and 
discussed  in  greater  detail  in  the 
companion  order  issued  today  in  this 
docket,  the  Commission,  in  that 
companion  order,  finds  that  it  would  be 
appropriately  cautious  and  in  the  public 
interest  to  hold  the  upper  two  tiers  in 
abeyance  for  10  months  until  November 
1.  1980. 

IV.  Other  Issues  Regarding  the  Ceilings 
on  Incremeotal  Pricing 

Given  that  a  three-tier  ceiling  is 
superior  to  having  a  single-tier  ceiling 
either  at  the  No.  2  or  No.  6  level,  a 
question  arises  about  whether  there 
should  be  more  than  three  tiers. 
Particularly,  should  there  be  additional 
tiers  for  blends  of  No.  2  and  No.  6  fuel 
oil  and  for  the  different  No.  6  fuel  oils, 
the  cost  cf  which  varies  according  to 
sulfur  conten:.  Additionally,  there  is  a 
question  about  how  to  handle 
alternative  fuels  other  than  oil. 

A.  Blends 

No.  4  and  No.  5  fuel  oil  are  usually 
obtained  by  blending  No.  2  and  No.  6  oil. 
Thus,  they  are  generally  cheaper  than 
No.  2  oil  but  more  expensive  than  No.  6 
In  the  Not;ce  of  Proposed  Rulemaking,  it 
was  proposed  that  facilities  which  had 
the  capability  to  use  No.  4  or  No.  5  fuel 
oil  would  be  incrementally  priced  at  the 
No.  2  level. 

Piirties  objected,  saying,  most 
frequently  with  reference  to  No.  5  fuel 
oil.  that  if  facilities  which  had  the 
capability  to  bum  a  blended  fuel  oil 
were  incrementally  priced  at  the  level  of 
No.  2  fuel  oil,  the  price  of  gas  would  be 
pushed  above  the  price  of  their 
alternative  fuel,  and  they  would  leave 
the  gas  system. 

Several  solutions  were  urged  upon  the 
Commission.  One  was  to  add  two  tiers. 
one  reflecting  the  price  of  No.  4  fuel  oil 
and  one  reflecting  the  price  of  No.  5.  (o 
the  proposed  three-tier  approach.  In 
response,  the  Commission  notes  thdt 
there  is  enough  of  an  administrative  and 
enforcement  burden  with  a  three-tier 
approach  without  stretching  the  limits  of 


administrative  feasibdity  yet  further 
with  a  five-tier  ceding.  Farther,  it  is 
apparent  to  the  Commission  that  EL^ 
will  have  difficulty  enough  implementing 
the  three-tier  approach  without  having 
to  generate  five  ceiling  prices  for  each 
incremental  pricing  region  of  the 
country. 

Another  suggestion  was  to  use  a 

weighted  average"  of  the  prices  of  No. 
2  and  No.  6  fuel  oil  to  derive  the  ceiling 
prices  for  No.  4  and  No.  5  fuel  od.  There 
is,  however,  no  evidence  in  the  record 
suggesting  any  systematic  correlation 
between  the  pnces  of  No.  2  and  No.  6 
fuel  oil  on  the  one  hand  and  the  prices 
of  No.  4  and  No.  5  on  the  other.  Further, 
there  is  no  evidence  of  the  ratio  of  No  2 
to  No.  6  fuel  oil  whach  is  used — if  one  is 
consistently  used — in  blending  to  get 
No.  4  or  No.  5  oiL 

A  third  suggested  approach  was  to  lei 
the  low  sulfur  No.  6  ceiling  apply  to  a 
facility  which  has  the  capability  to  bum 
blended  fuel  oil  The  Commission  shall 
adopt  this  solution  with  regard  to  No  5 
oil.  No.  5  is  only  slightly  more  expensive 
than  low  sulfur  No.  6  fuel  oU.  Thus, 
relatively  Uttle  surcharge  absorption 
capabihty  is  lost  if  facUities  capable  of 
using  No.  5  fuel  od  are  priced  at  the  low 
sulfur  No.  6  level  And  more  importantly. 
No.  5  oil  shares  many  of  the 
characteristics  of  No.  6  fuel  oil:  it  has  a 
high  viscosity  which  requires  special 
equipment  for  it  to  be  burned. 

No.  4  oU,  however,  does  not  resemble 
No.  6  oil  in  its  characteristics.  Indeed, 
due  to  its  lower  viscosity,  in  many 
instances  it  can  be  burned  in  facilities 
equipped  to  bum  .No.  2  fuel  oil.  Thus,  if 
end-users  were  permitted  to  have  a  No. 
6  ceiling  apply  to  them  on  the  basis  that 
they  were  capable  of  burning  No.  4  fuel 
oil,  there  would  be  a  danger  that  a  No.  6 
ceiling  could  be  claimed  by  end-users 
whose  alternative  fuel  was  actually  No. 
2  fuel  oil.  Accordingly,  this  final  rule  will 
not  permit  the  user  of  No.  4  oil  to  avail 
himself  of  a  No.  6  ceiling.  However,  the 
Commission  notes  that  such  a  user  may 
seek  an  adjustment  as  provided  in 
subsection  502(c)  of  the  NGPA  and 
section  1.41.  of  the  Commissions 
regulations. 

B.  Sulfur  Levels 

Several  parties  commented  that  since 
the  price  of  No.  6  fuel  oil  varies  with 
sulfur  content,  each  level  of  sulfur 
content  should  be  treated  as  a  separate 
alternative  fuel  with  its  own  ceiling 
level.  Accordingly,  the  Associated  Gas 
Distributors  (AGD)  proposed  that 
separate  ceilings  be  established  for  No 
6  fuel  oils  with  sulfur  contents  of  0.3 
percent,  0.5  percent,  1.0  percent  and  1.5 
percent  and  above.  CF&I  Steel 
Corporation  (CF&I),  on  the  other  hand. 


stdted,  "No,  6  fuel  oil  is  normally 
marketed  at  at  least  three  different 
gradations  of  sulfur  content— 0.3  percent 
sulfur  content.  1.0  percent  sulfur  content 
and  2.2  percent  sulfur  content. ' 
Accordingly,  CFM  urged  that  ceilings  be 
set  for  each  of  those  three  grades  of  No. 
6  fuel  oil. 

There  is.  however,  a  hmit  to  the 
number  of  levels  for  which  data  can  be 
collected  and  ceilings  published  on  a 
monthly  basis.  As  stated  above,  it  is 
going  to  be  difficult  enough  for  that  task 
to  be  performed  with  only  three  ceiling 
levels,  without  compounding  the 
difficulty  by  trying  to  add  ceiling  levels. 

A  related  concern  has  to  do  with 
establishing  the  breaking  point  between 
high  and  low  sulfur  No.  6  fuel  oil.  In  the 
Notice  of  Proposed  Rulemaking  "low 
sulfur"  fuel  oil  was  defined  as  oil 
containing  one  percent  or  less  sulfur. 
Conversely,  "high  sulfur  fuel  oU"  was 
defined  as  being  oil  containing  more 
than  one  percent  sulfur.  The  Michigan 
Commission  recommended  that  high 
sulfur  oil  be  defined  as  including  one 
percent  or  more  sulfur  with  low  sulfur 
No.  6  being  defined  as  including  less 
than  one  percent  sulfur.  The 
Commission  believes,  however,  that  the 
definitions  in  the  Notice  of  Proposed 
Rulemaking  would  more  closely  comport 
with  common  practice  in  the  od 
industry. 

United  Distribution  Company  (UDC) 
urged  the  Commission  to  adopt  a  yet 
lower  breaking  point  of  .75  percent 
sulfiir.  This,  however,  would  go  too  far 
toward  permitting  a  "high  sulfur"  ceiling 
for  facilities  which  actually  may  only 
use  what  is  commonly  accepted  as  being 
low  sulfur  fuel. 

C.  Alternative  Fuels  Other  Than  Oil., 

Air  Products  and  Chemicals.  Inc.,  (Air 
Products)  and  the  Chemical 
Manufacturers  Association  (CMA)  said 
that  some  firms  utilize  alternative  fuels 
other  than  oil  (e.g.,  waste  products, 
ethane,  or  refinery  off-gasj.  Further, 
these  fuels  are  priced  at  parity  with  the 
price  of  .No  6  fuel  oil,  since  that  is  the 
fuel  with  which  they  compete  Yet,  the 
facilities  using  the  panty-priced 
alternative  fuels  frequently  cannot  burn 
No.  6  fuel  oil  and  would,  under  the 
proposed  regulations,  be  mcrementally 
priced  at  the  No.  2  fuel  oil  level. 
Accordingly.  Air  Products  and  CMA 
asked  that  a  facility  be  incrementally 
priced  at  a  .No.  6  level  if  it  certifies  that 
it  has  available  for  purchase  and  is 
technically  and  legally  permitted  to  burn 
an  alternative  fuel  which  is  priced  at 
parity  with  high  or  low  sulfur  No  6  fuel 
oil. 

Further.  Potlatch  Corporation  urged 
that  facilities  which  use  alternative  fuels 
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such  as  coal,  wood  or  spent  pulping 
liquor  be  permitted  to  have  incremental 
pricing  ceilings  set  at  the  price  of  the 
alternative  fuel  or  the  price  of  No.  6  fuel 
oil,  whichever  is  higher,  regardless  of 
whether  or  not  there  is  parity  pricing. 
The  Commission  is  not  authorized 
under  subsection  204(e)  to  base  the 
appropriate  alternative  fuel  cost  for  a 
facility  on  the  costs  of  a  fuel  other  than 
oil.  Thus,  ceiling  levels  shall  not  be 
established  so  as  to  recognize 
alternative  fuels  other  than  oil. 

V.  Regions 

In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  proposed  to  establish 
incremental  pricing  ceilings  for  39 
separa'8  regions.  There  would  be  eight 
large,  multistate  regions  and  31 
metropolitan  regions.  The  eight  large 
multistate  regions  were  derived  by 
modifying  various  regional  divisions 
used  by  the  Bureau  of  the  Census,  the 
Department  of  Energy  and  others  to  take 
into  account  energy  production, 
distribution  and  sale  patterns. 

The  31  metropolitan  areas  reflected 
either  Standard  Metropolitan  Statistical 
Areas  (SMSA's)  or  Consolidated 
Metropolitan  Statistical  Areas  (CMSA's) 
of  one  million  or  m.ore  in  population,  as 
determ.ined  by  the  Bureau  of  the  Census 
of  the  United  States  Department  of 
Comm.erce.  Like  SMS.A's  and  CMSA's. 
the  metropolitan  regions  observe  county 
boundaries. 

Alaska  and  Hawaii  were  not  included 
in  any  of  the  regions,  since  neither  stale 
will  be  affected  by  the  incremental 
pricing  program.  Neither  presently 
utilizes  gas  from  nor  produces  gas  for 
the  interstate  market. 

The  metropolilan/multistate  region 
approach  would  permit  the 
establishment  of  incremental  pricing 
ceilings  which,  to  a  substantial  degree, 
would  reflect  market  conditions  in 
discrete  marketing  areas.  There  would 
be  a  relatively  small  dispersion  of 
observed  prices  around  the  mean  for 
each  region,  and  sample  size  would 
probably  be  adequate.  The  nation's 
larger  industrial  and  oil  marketing 
concentrations  are  recognized,  and  state 
or  county  boundaries  are  followed. 

N.ARUC  and  other  commenters 
expressed  the  view,  however,  that  the 
multistate  regions  are  too  large.  As  an 
e.xample,  NARUC  cited  the  Southeastern 
region  which  extends  from  Virginia  to 
Mississippi.  NARUC  observed  that  oil 
prices  in  the  southeast  vary  between 
Atlantic  and  Gulf  ports.  Further, 
differences  in  transportation  costs  give 
rise  to  substantial  oil  price  differences 
between  inland  and  coastal  areas. 

Other  commenters  shared  NARUC's 
concern.  Alabama  Gas  Corporation  said 


that  Alabama  and  Mississippi  are 
affected  by  Gulf  coast  prices  which,  at 
the  time  AJabama  Gas  filed  its 
comments,  had  been  averaging  S2.00  per 
barrel  les3  than  Atlantic  coast  prices. 
South  Carolina  Electric  and  Gas 
Company  [SCE&G),  on  the  other  hand, 
was  particularly  concerned  about  the 
difference  in  No.  6  oil  prices  between 
coastal  and  piedmont  areas  in  the 
southeast. 

The  root  of  the  concern  expressed  by 
NARUC.  Alabama  Gas,  SCE&G  and 
others  seems  to  be  that  if  incremental 
pricing  ceilings  are  based  on  data  for  a 
region  as  large  as  the  Southeastern 
multistate  region,  the  ceilings  may  be. 
low  enou^  to  forestall  fuel  switching, 
for  example,  on  the  Atlantic  coast,  but 
not  on  the  Gulf  coast.  Similarly,  the 
ceilings  might  prevent  fuel  switching  in. 
for  example,  the  piedmont  area  of 
Region  34,  but  there  may  be  coastal 
areas  of  the  Southeastern  region  where 
oil  transportation  costs  are  so  low  that 
oil  will  seD  for  less  than  gas  priced  at 
the  incremental  pricing  ceiling. 

This  could  well  occur  if  ceilirig  prices 
were  to  be  nothing  more  than  weighted 
average  oil  prices.  However,  in  the 
Notice  of  Proposed  Rulemaking  the 
Commission  proposed  that  in  deriving  a 
ceiling  price,  weighted  average  oil  prices 
would  be  adjusted  downward  to  the 
higher  of  either  the  lowest  observed 
price  or  a  point  two  standard  deviations 
removed  from  the  mean.  This  would 
reduce  the  ceiling  so  much  that  it  would 
be  rare  for  an  oil  price  to  be  lower  than 
the  ceiling.  Nevertheless,  the 
Commission  notes  the  concern  voiced 
by  commenters  about  the  size  of  the 
multistate  regions. 

A  further  concern  that  was  mentioned 
by  a  number  of  commenters  was  that 
some  distribution  service  areas  would 
be  divided  between  two  or  more 
regions.  SCE&G's  service  area,  for 
example,  would  be  divided  among  three: 
New  York  (Region  3),  Hartford  (Region 
2)  and  the  New  England  multistate 
region.  East  Ohio  Gas  Company's  (East 
Ohio)  senice  area  would  be  split 
between  Cleveland  (Region  13)  and  the 
Midwestern  multistate  region. 

These  and  other  commenters  argued 
that  having  different  industrial  rates  in 
the  same  service  area  would  impose  an 
administrative  burden  on  distributors. 
Additionally,  it  would  create  price 
differentials  between  industrial  facilities 
even  though  the  facilities  secure  fuel 
supplies  in  the  same  market.  Thus.  East 
Ohio  pointed  out,  price  differentials 
could  be  created  between  competitors 
producing  the  same  products  in,  for 
example,  Akron  and  Canton,  though 
they  are  less  than  20  miles  apart.  Lastly, 
having  different  ceilings  for  the  same 


service  area  would  be  contrary  to 
traditional  ratemaking  principles.  There 
would  be  different  ceiling  prices  for 
industrial  customers  in  Akron  and 
Canton  although  the  costs  of  serving 
them,  and  the  alternative  fuels  available 
to  them,  are  the  same. 

A  variety  of  alternative  proposals 
were  made  for  modifying  the  proposed 
regions.  NARUC,  the  Wisconsin  Public    . 
Service  Commission  and  several  others 
urged  that  ceilings  be  determined  for 
states.  This,  it  was  argued,  would 
ameliorate  the  apprehension  caused  by 
having  large  multistate  regions  such  as 
the  Southeastern  region.  In  any  event,  as 
the  Wisconsin  Public  Service 
Commission  pointed  out,  use  of  slates  as 
regions  would  prevent  the  ceiling  prices 
in  one  state  from  being  affected  by  the 
oil  price  conditions  in  other  states. 
Lastly,  Wisconsin  observed.  "There  is 
much  to  be  gained  in  terms  of  policy 
coordination  and  control  by  basing 
regions  dn  political  boundaries." 

Other  commenters.  focusing 
particularly  on  the  southeast,  proposed 
that  different  ceilings  be  determined  for 
coastal  and  piedmont  areas  even  within 
the  same  state. 

A  number  of  parties  who  were 
particularly  concerned  about  the  "split 
service  area"  problem  proposed  that 
ceilings  be  determined  for  each  service 
area.  As  an  alternative.  East  Ohio 
proposed  that  if  more  than  half  of  a 
distribution  company's  industrial  sales 
volumes  occur  in  only  one  of  the 
incremental  pricing  regions  among 
which  the  service  area  is  divided,  then 
the  company  should  be  permitted  to  use 
the  ceilings  as  estabhshed  for  that 
region  throughout  the  company's  service 
area.  United  Distribution  Companies 
(UDC)  and  Natural  Gas  Pipeline 
Company  of  America  supported  similar 
proposals. 

Lastly,  several  parties  urged  that 
ceilings  be  determined  for  more  than  the 
31  largest  metropolitan  regions.  AGA 
urged  that  the  original  31  metropolitan 
regions  be  supplemented  to  include  the  • 
60  metropolitan  areas  which  have  the 
highest  rates  of  energy  consumption. 
Others  suggested  particular  additions  to 
the  hst  of  metropolitan  regions.  For 
example.  UDC  asked  that  Syracuse  and 
Rochester,  New  Yo<-k;  Charleston,  West 
Virginia;  Dayton  and  Toledo.  Ohio; 
Springfield,  Illinois  and  Kalamazoo, 
Michigan  be  added. 

Upon  considering  these  suggestions, 
the  Commission  will  add  states  to  the 
list  of  regions  for  which  ceilings  shall  be 
published.  This,  combined  with  the  fact 
that  weighted  average  prices  will  be 
adjusted  downward  in  deriving 
published  ceilings,  will  eUminate  the 
problems  feared  by  commenters  from 
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the  southeast  Further,  in  response  to 
NARUC.  the  Wisconsin  Commission 
and  others,  the  use  of  states  as  regions 
Will  result  in  a  more  adequate 
recognition  of  state  boundaries. 

However,  the  multistate  regions  will 
not  be  discarded  entirely.  There  may  be 
states  With  such  a  low  level  of  industrial 
oil  usage  that  a  statistically  valid 
sample  of  industrial  oil  prices  cannot  be 
obtained.  If  such  instances  arise,  the 
ceilings  which  will  be  published  for  the 
state  shall  be  derived  from  data  for  the 
multistate  region  in  which  the  state  is 
located.  Accordingly,  while  the 
muitistdte  regions  will  not  be 
incremental  pricing  regions  for  which 
ceilings  shall  be  published,  they  will 
continue  to  have  a  function  and  will  be 
described  for  informational  purposes  in 
the  final  regulations. 

As  for  adding  more  m.etropolitan 
regions  to  the  present  list  of  31,  the 
Commission  will  not  expand  the  list  at 
this  time.  While  it  appears  that  it  will 
not  pose  as  substantial  an  additional 
burden  on  EIA  to  generate  ceihng  prices 
for  the  states  as  was  originally 
anticipated,  it  does  appear  that  it  would 
be  burdensome,  especially  at  the  outset 
of  the  incremental  pncing  program,  to 
add  to  what  EIA  already  finds  to  be  a 
troublesome  list  of  metropolitan  regions 

EIA  currently  anticipates  that  it  will 
be  significantly  more  diHicult  to  develop 
ceilings  for  the  metropolitan  regions 
than  for  states.  Accordingly,  while  the 
Commission  urges  EIA  to  develop 
ceiling  prices  for  both  the  contiguous  48 
states  and  the  31  metropolitan  regions 
on  December  20,  1979  for  use  in  January 
1980,  the  final  regulations  will  require 
only  that  ceiUngs  be  published  for  the  48 
contiguous  states  as  of  December  20. 
However,  the  ceiUngs  must  be  published 
for  all  79  regions — 48  states  and  31 
metropolitan  regions — no  later  than 
October  2a  1980.  This  will  allow  EIA  up 
to  10  additional  months  to  perfect  its 
system  for  developing  ceiling  prices  for 
the  metropolitan  regions.  Until  ceilings 
are  available  for  metropolitan  regions, 
the  ceilings  published  for  states  shall  be 
used  without  regard  to  the  31 
metropolitan  regions. 

Lastly,  the  Commission  is  concerned 
about  the  split  service  area  problem 
The  Commission  will  adopt  a  variant  of 
the  solution  proposed  by  East  Ohio.  If  a 
distribution  company  provides  service 
in  a  geographically  unified  service  area 
which  is  divided  among  two  or  more 
incremental  pricing  regions,  and  more 
than  half  of  the  company's 
incrementally  priced  industrial  sales 
occur  in  only  one  of  the  regions,  the 
company  may  so  certify  and  use  the 
ceiling  for  that  region  for  its  entire 
service  area.  If  a  company  has  a  split 


service  area  problem  but  does  not  have 
at  least  50  percent  of  its  sales  in  any  one 
of  the  incremental  pricing  regions  among 
which  its  service  area  is  divided,  the 
company  may  file  a  petition  to  nominate 
which  regional  ceilings  shall  apply  for 
its  entire  service  area. 

VI.  Certification  of  Alternative  Fuel 
Capability 

In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  proposed  that  there 
would  be  a  certification  procedure  for 
determining  the  alternative  fuel 
capability  of  industrial  boiler  fuel 
facilities.  If  a  faciUty  were  technically 
able  and  legally  permitted  to  bum  low 
sulfur  No.  6  fuel  oil.  or  if  a  facility  were 
technically  able  and  legally  permitted  to 
burn  high  sulfur  No.  6  fuel  oil,  a 
responsible  official  of  the  facility  could 
so  certify.  If  there  were  such  a 
certification,  the  facility  would  be 
incrementally  priced  at  the  level  of  the 
lowest  priced  alternative  fuel — No.  6 
low  sulfur  fuel  oil  or  No.  6  high  sulfur 
fuel  oil — which  the  facility  had  been 
certified  as  being  capable  of  burning.  If 
there  were  no  such  certification  of  legal 
and  technical  capability  to  burn  either 
low  or  high  sulfur  No.  6  fuel  oil.  a  non- 
exempt  facility  would  be  deemed  to 
have  the  capability  to  bum  No.  2  fuel  oil 
and  would  be  incrementally  priced  at 
that  level. 

Certifications  would  be  made  through 
the  filing  of  an  alternative  fuel 
capability  affidavit,  signed  under  oath 
by  a  responsible  company  official,  with 
the  Commission.  '*  A  copy  of  the 
executed  affidavit  would  be  filed  with 
the  natural  gas  supplier  serving  the 
facility.  Blank  affidavits  would  be 
supplied  to  industrial  customers  by  their 
suppliers  prior  to  the  January  1.  1980 
commencement  of  the  incremental 
pricing  program,  and  they  would  be 
available  on  an  ongoing  basis  after  that 
for  the  benefit  of  firms  which 
subsequently  install  No.  6  alternative 
fuel  capability.  The  certification  would 
only  have  to  be  filed  once  in  order  for  a 
facihty  to  qualify  for  a  No.  6  ceiling 
price. 

The  proposed  regulations  required 
that  owners  retain  any  documents 
showing  that  a  facility  is  equipped  with 
No,  6  oil  burning  capability  for  a  period 
of  three  years  follovsdng  the  date  a 
certification  of  alternative  fuel 
capability  is  filed  with  the  Commission. 
The  type  of  proof  which  would  fulfill 
this  requirement,  aside  from  the  No.  6  oil 
burning  equipment  itself,  would  be,  for 


'•  A  copy  of  the  alternaUve  fuel  capability- 
affidavit,  as  revised  to  reflect  the  final  regulations 
adopted  in  this  order,  is  appended  hereto  as 
Appendix  A. 


example,  bills  for  the  actual  installation 
of  the  equipment,  a  qualified  engineer's 
report  that  No.  6  capabiUty  is  in  place  or 
bills  for  purchases  of  No.  6  fuel  oil.  This 
retention  of  records  would  allow  for  the 
audit  of  filed  certifications  by 
Commission  enforcement  personnel.  An 
affiant  would  be  required  to  describe  on 
his  alternative  fuel  capabiUty  affidavit 
what  he  will  retain  as  evidence  for  his 
claim  that  his  facihty  is  capable  of 
burning  a  No.  6  oil. 

The  proposed  rules  required  a  natural 
gas  supplier  to  have  available  for  public 
inspection  all  alternative  fuel  capability 
affidavits  he  received.  Additionally,  all 
such  affidavits  filed  with  the 
Commission  would  be  available  to  the 
public.  Any  interested  person  who 
desired  to  protest  any  certification  of 
alternative  fuel  capability  would  be 
permitted  to  do  so  by  filing  a  protest  m 
accordance  with  section  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure. 

Any  industrial  user  which  believes 
that  the  self-certification  procedure 
imposes  a  special  hardship  on  him 
would  be  permitted  to  request 
administrative  relief  imder  the 
adjustment  procedures  promulgated 
under  subsection  502(c)  of  the  NGPA 

In  general,  these  certification 
procedures  were  supported  by 
commenters.  Several  criticized  various 
aspects  of  the  procedures,  however. 
Their  comments  and  criticisms  are 
considered  below.   •  . 

A.  The  Test  for  Alternative  Fuel 

Capability 

The  proposed  test  for  being  able  to 
certify  to  a  No  6  high  or  low  sulfur  oil 
burning  capability  was  that  the  affiant's 
facility  be  "technically  capable  and 
legally  permitted"  to  bum  No.  6  high  or 
low  sulfur  fuel  oil.  as  the  case  may  be.  A 
number  of  parties  objected  that  if  the 
Commission  insisted  that  there  be  an 
actual,  installed  capability  to  bum  a  No 
6  fuel  oil,  many  facilities  which  could 
not  bum  No.  6  fuel  oil  would  be  induced 
to  install  the  necessary  equipment  just 
in  order  to  qualify  for  one  of  the  No.  6 
ceilings  on  incremental  pricing,  even 
though  installing  such  equipment  would 
be  otherwise  uneconomic  and 
inefficient. 

As  a  solution  to  this  "induced 
installation"  problem,  several 
commenters  proposed  that  the 
Commission  abandon  the  three-tier 
approach  and  estabUsh,  instead,  a 
single-tier  No.  6  high  sulfur  ceiling. 
Others,  however,  suggested  that  the 
Commission  solve  the  problem  not  by 
abandoning  the  three-tier  approach  but, 
instead,  by  abandoning  the  requirement 
that  No.  6  oil  burning  equipment 
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actually  be  installed  for  a  facility  to 
qualify  for  a  No.  6  ceiling.  Thus,  they 
urged  that  the  Commission  permit 
companies  to  certify  that  they  are 
"capable"  of  burning  No.  6  fuel  oil  if 
they  are  "potentially  capable",  i.e.,  if 
they  are  merely  capable  of  installing 
equipment  which  would  permit  them  to 
burn  No.  6  fuel  oil. 

The  Commission  rejects  this 
suggestion.  Obviously,  any  facility  is 
capable  of  installing  No.  6  oil  burning 
equipm.ent.  If  that  were  the  test  for  being 
permitted  to  have  a  No.  6  ceiling,  every 
facility  would  qualify  for  such  a  ceiling, 
regardless  of  whether  or  not  No.  6  oil 
were  actually  its  alternative  fuel.  The 
"potentially  capable"  test,  then,  is 
tantamount  to  being  a  proposal  to  have 
a  uniform  No.  6  ceiling  rather  than  a 
three-tier  approach. 

Such  a  proposal  should  be  considered 
directly  and  on  the  merits.  The 
Commission  does  that  not  only  herein 
but  in  a  companion  order  issued  today 
in  this  docket.  As  has  been  discussed 
above  and  as  is  discussed  in  the 
companion  order,  the  Commission  is 
very  concerned  about  the  three-tier 
approach  giving  rise  to  uneconomic 
investment  in  No.  6  fuel  burning 
equipment.  Accordingly,  the 
Commission  has  transmitted  to 
Congress  an  exemption  rule  which 
would  hold  the  upper  two  tiers  of  the 
three-tier  approach  in  abeyance  until 
November  1, 1980. 

The  Wisconsin  Public  Service 
Commission  commented  that  the  words 
"technically  capable"  as  used  in  the 
proposed  regulation  are  ambiguous. 
They  do  not  make  it  clear  whether  the 
equipment  needed  to  burn  No.  6  oil  must 
be  actually  in  place  to  qualify  for  a  No.  6 
ceiling  or  v/hethcr  there  only  must  be 
the  potential  to  install  the  equipment. 
The  Wisconsin  Commission  urged  that 
the  regulations  be  reworded  to  require 
that  the  No.  6  capability  be  actually 
installed.  Additionally,  the  Wisconsin 
Commission  urged  that  it  be  required 
that  the  equipment  have  been  in  place 
for  three  years  for  a  facility  to  qualify 
for  a  No.  6  ceiling. 

In  response  to  the  Wisconsin 
Commission's  comment,  the  regulation 
shall  be  clarified  so  that  it  is  clear  that 
there  must  be  an  actual,  installed 
capability  to  bum  No.  6  fuel  oil.  The 
Commission  will  not  require  that  such 
equipment  have  been  in  place  for  three 
years,  however.  To  do  so  would  have 
(he  result  that  facilities  which  had 
recently  installed  No.  6  capability  would 
be  incrementally  priced  at  the  No.  2 
level.  Since  they  have  the  capability  to 
use  No.  6  fuel  oil,  they  would  then  be 
likely  to  switch  to  No.  6  oil  and  would 


be  lost  as  contributors  toward  recovery 
of  system  costs. 

B.  Different  Grades  of  Oil  Used  at  the 
Same  Industrial  Facility 

AGA  comLmented  that,  at  some 
facilities  different  grades  of  oil  are  used 
in  different  boilers.  AGA  suggested 
clarification  concerning  what  could  be 
certified  as  being  the  alternative  fuel 
capability  of  such  a  facility.  Both  the 
regulations  in  the  Notice  of  Proposed 
Rulemakirg  and  the  regulations  adopted 
herein  contemplate  permitting  users  to 
certify  on  the  basis  of  the  lowest  priced 
grade  of  oil  they  can  bum.at  their 
industrial  boiler  fuel  facility. 

C.  State  Agency  Certification  of 
Alternative  Fuel  Capability 

NARUC  suggested  having  state 
agencies  file  certifications  of  alternative 
fuel  capability  in  lieu  of  having 
industrial  users  filing  the  certifications. 
This,  however,  would  be  needlessly 
circuitous,  The  end-users  would  have  to 
inform  the  state  of  the  user's  alternative 
fuel  capability  just  so  the  state  could 
communicate  that  information  to  the 
FERC.  It  it  more  direct  to  have  the 
information  filed  with  the  FERC. 

NARUC  further  suggested  that,  if  the 
Commission  determines  to  have 
certifications  filed  directly  with  the 
FERC,  affiants  should  be  required  to  file 
a  copy  with  the  relevant  state 
Commission.  The  final  regulations  have 
been  revised  to  accommodate  this 
suggestion. 

D.  Public  Inspection  of  Alternative  Fuel 
Capability  Affidavits 

A  large  number  of  distributors 
objected  tto  the  requirement  that 
customers'  certifications  of  alternative 
fuel  capability  be  available  for  public 
inspection  at  the  distributor's  office. 
Insofar  asi  the  certifications  will  be 
available  lo  the  public  through  the 
Commission's  Office  of  Public 
Information,  this  requirement  will  be 
dropped. 

A  numljer  of  commenters  suggested 
that  the  public  be  denied  access  to  filed 
alternative  fuel  capability  affidavits. 
This,  howiever,  would  be  of  dubious 
legality  and  would  effectively  preclude 
the  possibility  of  there  being  protests  of 
industrial  users'  certifications  of 
alternative  fuel  capability. 

E.  Protest  Procedure 

The  Columbia  Gas  Distribution 
Companies  suggested  that  the 
Commission  provide  a  time  limit  for 
filing  protests  of  certifications  of 
alternative  fuel  capability.  The 
Commission  observes,  however,  that  the 
protest  pDocedures  available  to  the 


public  for  purposes  of  protesting  a 
certification  are  the  procedures  which 
are  available  under  Section  1.10  of  the 
Commission's  regulations.  Under  that 
section,  a  protest  is  "intended  solely  to 
alert  the  Commission  and  the  parties  to 
a  proceeding  of  the  facts  and  nature  of 
the  protestant's  objection. .  .  ."  No 
sufficient  reason  has  been  advanced  for 
putting  a  time  limit  on  the  period  during 
which  a  party  may  bring  to  the 
Commission's  attention  a  matter 
regarding  a  certification  of  alternative 
fuel  capability.  It  would  be  contrary  to 
the  public  interest  to  restrict  the 
effectiveness  of  protests  as  an 
enforcement  tool. 

VII.  Subsidiary  Issues 

There  are  several  remaining  issues 
regarding  modification  of  the  proposed 
regulations.  First,  AGA  and  several 
others  suggested  that  the  term  "facility" 
be  defined.  The  Commission  shall  so 
provide. 

Secondly,  several  parties  suggested 
that  alternative  fuel  price  ceilings  be 
published  less  frequently  than  monthly. 
They  expressed  the  view  that  less 
frequent  publication  would  permit 
greater  rate  stability  and  would  permit 
more  data  to  be  collected  prior  to  the 
publication  of  a  ceiling.  The 
Commission,  however,  shall  retain  the 
requirement  that  ceilings  be  published 
on  a  monthly  basis.  Oil  prices  are  so 
volatile  that  if  there  were  longer 
publication  period  (e.g.,  quarterly  or 
semiannually)  there  would  be  a  danger 
that  a  ceiling  would  become  either 
excessively  low  or  high  before  the 
publication  of  the  subsequent  ceiling. 

Lastly,  several  parties  urged  that  the 
Commission  adopt  procedures  by  which 
an  industrial  facility  could  obtain  a 
ceiling  lower  than  that  which  would 
otherwise  be  applicable  to  that  facility. 
It  was  suggested  that  the  regulations 
provide  that  if  an  incrementally  priced 
industrial  customer  could  demonstrate 
that  it  would  be  able  to  purchase  oil  at  a  ■ 
price  below  the  applicable  ceiling,  that 
customer  would  not  be  incrementally 
priced  above  the  level  of  the  price  at 
which  it  would  be  able  to  purchase  the 
oil. 

The  Commission  shall  decline  to 
adopt  this  proposed  "failsafe" 
procedure.  The  Commission  is 
concerned  about  a  procedure  which 
would  depend  upon  gas  customers 
obtaining  prices  from  oil  sellers  not  for 
the  primary  purpose  of  buying  oil,  but 
for  the  purpose  of  lowering  gas  rates. 
Further,  the  Commission  observes  that 
ceiling  prices  will  be  adjusted 
downward  from  the  weighted  average  in 
a  manner  designed  to  ensure  that  the 
ceilings  on  incremental  pricing  will  be 


Federal  Register  /  Vol.  44.  No.  195  /  Friday.  October  5.  1979  /  Rules  and  Regulations 


57767 


below  oil  prices  so  as  to  prevent  fuel 
switching.  This  obviates  the  need  for  the 
proposed  "failsafe"  procedure. 

VIII.  EIA  Data  Collection  and 
Computation  of  Ceiling  Prices 

The  Commission  has  requested  the 
Energy  Information  Administration 
(EIA),  the  data  collection  agency  of  the 
Department  of  Energy,*"  to  gather  the 
data  necessary  to  determine  altematvie 
fuel  prices  charged  to  industrial  users  in 
each  region  and  to  process  that  data  in 
order  to  arrive  at  three  ceiling  levels  for 
each  incremental  pricing  region. 

In  the  May  11. 1979  Notice  of 
Proposed  Rulemaking,  it  was  proposed 
that  each  month  data  would  be  collected 
from  fuel  oil  sellers  regarding  the  prices 
they  charge  for  No.  2  fuel  oil.  No.  6  high 
sulfur  fuel  oil  and  No.  6  low  sulfur  fuel 
oil.  The  price  data  would  be  for  volumes 
delivered  to  large,  non-utility  industrial 
users  which  purchase  on  a  large  lot  or 
contract  basis.  Price  data  would  not 
include  state  or  local  sales  taxes. 

The  May  11  Notice  further  proposed 
the  method  by  which  EIA  would  derive 
alternative  fuel  price  ceilings  from  the 
data.  For  each  region  an  average  price, 
weighted  by  volumes,  would  be 
calculated  for  each  of  the  three 
alternative  fuels.  Weighted  average 
prices  would  then  be  adjusted 
downward  by  two  standard  deviations. 
For  each  region,  the  weighted  average 
price  for  each  fuel,  as  adjusted,  would 
be  compared  to  the  lowest  reported 
actual  price  for  such  fuel.  The  higher  of 
these  would  be  established  as  the 
alternative  fuel  price  ceiling  for  that  fuel 
for  the  region. 

In  its  May  11  Notice,  the  Commission 
stated  its  behef  that  any  lag  between  the 
collection  of  data  and  the  publication  of 
ceiling  prices  should  be  minimized.  EIA 
had  informed  the  Commission  that  the 
collection  and  analysis  of  data  for  any 
given  month  would  require 
approximately  45  days  processing  time. 
Accordingly,  the  Commission  requested 
that  ceiling  prices  be  available  within  45 
days  after  the  close  of  the  month  for 
which  data  is  collected,  but  not  later 
than  15  days  prior  to  the  first  day  of  the 
month  for  which  the  ceiling  prices  would 
be  applicable.  Thus,  data  collected  for 
October,  1979  would  have  to  be 
published  in  the  form  of  ceiling  prices  by 


'"Section  508(b)  of  the  NCPA  vests  in  the 
ComniiEsion.  for  purposes  of  carrying  out  the 
funriio.^s  ves'od  in  it  by  the  NGPA.  all  of  the 
authonly  vested  iii  the  Stcretary  of  Energy  by 
section  301(a)  of  the  DOE  Organization  Act.  which 
encompasses  the  authority  set  forth  in  section  11(b) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  and  section  13  (b).  (c)  and 
(d)  of  the  Federal  Energy  Administration  Act  of 
1974.  This  authority  will  be  exercised  by  the  EIA  on 
behalf  of  the  Comnussion. 


mid-December,  1979."  The  ceiling  prices 
would  be  published  in  the  Federal 
Register  and  would  be  available  through 
the  FERC  Office  of  Public  Information. 

Commenters  raised  a  number  of 
issues  regarding  the  method  of  collecting 
oil  price  data  and  the  generation  of 
ceiling  prices  from  that  data.  Those 
issues  are  discussed  below. 

Unlike  the  proposed  regulations,  the 
final  regulations  do  not  contain  a 
description  of  the  method  to  be  followed 
by  EIA  in  collecting  data  and  generating 
ceiling  prices.  If  the  regulations  were  to 
tie  EIA  to  a  rigid  procedure,  EIA  and  the 
Commission  would  lack  the  flexibility  to 
quickly  adjust  data  collection  and 
analysis  techniques  to  accommodate 
any  unforeseen  problems  as  soon  as 
they  arise.  Thus,  data  collection  and 
analysis  issues  considered  below  are 
discussed  not  because  they  affect  the 
final  regulations,  but  because  it  has 
been  the  policy  in  this  proceeding  to 
keep  the  participants  informed  to  the 
fullest  extent  possible  about  all  aspects 
of  the  incremental  pricing  program. 
Accordingly,  the  following  discussion  is 
for  informational  purposes. 

A.  The  Lag  Between  Collection  of  Data 
and  Publication  of  Ceiling  Prices 

Many  commenters  stated  that  the 
major  problem  with  the  proposed 
procedures  for  EIA  was  the  two  month 
lag  between  the  end  of  the  month  for 
which  data  would  be  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  would  be  effective. 

The  Commission  requested  comments 
on  this  potential  lag  problem  in  its 
Notice  of  Proposed  Rulemaking, 
recognizing  that  prices  for  heavy  oils 
usually  decline  in  the  summer  months 
and  escalate  in  the  winter  months. 
Under  the  proposed  data  collection 
procedures,  April  fuel  oil  prices  would 
form  the  basis  of  ceilings  for  July.  By 
then,  however,  industrial  customers 
might  be  able  to  purchase  fuel  oil  at  a 
lower  cost,  in  which  case  they  would  be 
likely  to  switch  to  oil. 

The  Commission  requested  comments 
on  the  extent  to  which  there  is  a 


"EIA  has  consulted  with  potential  respondents  to 
Form  EIA  194.  the  form  which  EIA  currently 
proposes  lo  use  to  gather  data  for  purposes  of 
establishing  Incremental  pricing  ceilings.  The 
potential  respondents  told  EIA  that  they  would  need 
more  time  to  complete  the  form  than  EIA  had 
allowed  when  EIA  made  its  original  estimate  that  45 
days  would  be  required  for  the  collection  and 
analysis  of  data  for  any  given  month. 

Acco.-dingly.  five  more  days  will  be  allowed  for 
collection  and  analysis  of  data  so  that  respondents 
can  have  an  additional  five  days  to  return  Form 
ElA-194.  The  final  regulations  will  require  that 
alternative  fuel  price  ceilings  shall  be  published  on 
the  20th  of  each  month,  not  the  15th.  so  that  SO 
rather  45  days  will  be  permitted  for  collection  and 
analysis  of  data  for  each  month. 


seasonality  problem  with  the  two  month 
lag,  and  on  whether  any  additional 
adjustments  would  be  required  or 
whether  the  proposed  "two  standard 
deviation"  downward  adjustment 
method  would  adequately  compensate 
for  the  problem. 

There  was  widespread  agreement 
among  the  commenters  that  there  is  a 
serious  problem  with  having  ceiling 
prices  based  on  data  for  oil  sales  made 
two  months  previously.  There  is  not 
only  a  seasonahty  problem  but  also  the 
more  general  problem  that  oil  prices  can 
fluctuate  dramatically  at  any  time  of  the 
year.  OPEC  cartel  control  of  worid  oil 
prices  has  severely  disrupted  formerly 
well-established  seasonal  trends  in  oil 
prices.  There  can  now  be  a  substantial 
rise  or  drop  in  oil  prices  that  is  entirely 
unrelated  to  seasonality.  Thus,  it  would 
be  inaccurate  to  consider  only  earlier 
seasonal  trends  in  developing  an 
adjustment  factor  to  compensate  for  the 
lag  in  pubhshing  ceiling  prices. 

Commenters  suggested  a  variety  of 
solutions  for  the  lag  problem. 
Recognizing  that  some  lag  is  inevitable 
using  the  data  collection  techniques 
described  in  the  Notice  of  Proposed 
Rulemaking,  several  commenters 
suggested  that  those  techniques  be 
abandoned  altogether  and  that  posted 
oil  prices  be  used  instead.  The  problem 
with  using  posted  oil  prices,  however,  is 
that  they  are  not  consistently  available 
for  the  various  incremental  pricing 
regions  for  all  three  grades  of  oil — No.  2. 
No.  6  high  sulfur,  and  No.  6  low  sulfur. 
More  importantly,  the  data  and 
methodology  imderlying  posted  prices 
are  not  subject  to  examination  and 
verification  by  the  Commission. 

Another  suggestion  was  to  apply  a  flat 
percentage  downward  adjustment,  e.g.. 
15  percent,  after  the  "two  standard 
deviation"  adjustment  methodology  is 
applied  to  the  weighted  average  oil 
prices  derived  from  EIA's  data.  This,  it 
was  argued,  would  adequately  adjust  for 
the  lag  problem.  Choice  of  a  percentage 
adjustment  factor  would  be  arbitrary, 
however.  Further,  a  flat  percentage 
adjustment  would  sometimes  lead  to 
such  a  low  incremental  pricing  ceiling 
that  the  benefits  of  incremental  pricing 
to  residential  and  commercial  customers 
would  be  drastically  reduced  or  even 
eliminated.  Lastly,  there  could  be  no 
assurance  that  such  an  adjustment 
would  in  all  cases  adequately 
compensate  for  the  lag  problem. 

A  third  suggestion  was  to 
retroactively  adjust  ceiling  prices  after 
the  actual  oil  prices  for  a  month  are 
known.  There  would  then  be  a  further 
surcharge  or  refund  depending  on 
whether  the  retroactive  adjustment  was 
positive  or  negative.  This,  however, 
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would  lead  to  a  constant  and 
undesirable  instability  of  rates. 

A  fourth  suggestion  was  to  have  state 
agencies  generate  the  ceilings.  There  is, 
however,  no  indication  in  the  record 
that  state  or  local  authorities  would  not 
have  the  same  lag  problems  E!A  will 
have.  Further,  it  is  unclear  that  more 
than  a  handful  of  states  would  take  on 
the  task  of  generating  timely  data. 

A  fifth  suggested  solution  was  to  use  a 
point  which  was  three  standard 
deviations  removed  from  the  weighted 
average  as  the  ceiling  price.  Such  an 
approach,  however,  would  lead  to  a 
ceiling  price  which  would  be  lower  than 
all  but  a  tiny  fraction  of  the  oil  prices 
observed  during  a  month  (about  0.13%  in 
the  case  of  perfectly  normal 
distribution].  Any  skew  to  the  right 
would  lead  to  a  situation  in  which  the 
lowest  price  wood  determine  the  ceiling 
price  every  time. 

Another  suggestion  was  to  develop  a 
mechanism  which  would  use  current  oil 
price  trends  to  adjust  ceiling  prices  to 
reflect  current  market  conditions.  The 
Commission  has  used  this  concept  in 
developing  an  adjustment  mechanism  to 
correct  for  lag. 

The  correction  factor  operates  by 
tracking  trends  in  oil  prices  derived  from 
data  not  subject  to  the  time  lag.  Each  of 
the  ceiling  price  data  collected  by  EIA 
will  be  multiplied  by  the  ratio  of  current 
posted  oil  prices  to  posted  prices  from 
two  months  previous.  This  correction 
factor  is  intended  to  be  an  estimate  of 
change  in  prices  (up  or  down)  and  not 
an  accurate  measure  of  what  large 
industrial  users  are  actually  paying. 
Thus,  it  is  not  necessary  that  the  quality 
of  the  data  be  as  high  as  that  of  actual 
ceiling  price  data,  and  concerns 
regarding  sample  size  and  statistical 
validity  are  greatly  reduced. 

The  prices  (both  current  and  those 
observed  at  the  time  of  the  ceiling  price 
data  collection]  needed  for  the 
correction  factor  will  be  obtained  by 
using  posted  prices.  Use  of  EIA  data  or 
EIA  publications  is  not  possible  because 
the  data  obtained  from  them  would  be 
subject  to  the  same  time  lag  problems  as 
the  uncorrected  ceiling  price  data.  In 
view  of  the  ease  with  which  posted 
prices  may  be  obtained,  they  are  clearly 
the  best  alternative. 

Piatt's  Oilgram  will  be  used  as  the 
source  of  posted  price  data.  Comments 
suggested  several  publications  of  posted 
oil  prices,  but  we  believe  Piatt's  Oilgram 
provides  the  most  timely  and 
geographically  diverse  information. 

The  prices  found  in  Piatt's  Oilgram 
are  given  each  trading  day  in  the  form  of 
high  and  low  prices  for  each  oil  product 
in  each  of  the  cities  for  which  Piatt's 
Oilgram  publishes  prices.  The  low  price 


will  be  used  for  determining  the 
correction  factor.  Furthermore,  because 
there  are  not  enough  data  available  to 
compute  separate  correction  factors  for 
low  sulfur  residual  fuel  oil,  correction 
factors  will  be  computed  for  residual 
fuel  oil  without  regard  to  sulfur  content. 
This  can  be  done  since  the  correction 
factors  are  designed  to  reflect 
percentage  changes  in  oil  prices,  not 
price  levels  themselves. 

As  for  the  number  of  correction 
factors  which  will  be  generated  for 
residual  fuel  oil,  the  Commission  has 
determined  that  it  would  not  be  possible 
to  have  a  correction  factor  for  each  of 
the  79  incremental  pricing  regions,  since 
posted  prices  for  No.  6  fuel  oil  are 
unavailable  for  most  of  the  regions. 
Instead,  there  wall  be  two  correction 
factors,  one  for  the  area  west  of  the 
Rockies  and  another  for  the  area  east  of 
the  Rockias.*^ 

The  reason  for  having  a  separate 
correction  factor  for  the  West  Coast  is 
that  it  is  a  markedly  distinct  oil  market 
area  with  separate  sources  of  supply. 
Analysis  of  petroleum  movement  by  the 
Congressional  Research  Serxnce  of  the 
Library  of  Congress,  as  published  by  the 
U.S.  Geological  Survey,  indicates  that 
the  West  Coast  is  supplied  from 
indigenous  sources  and  from  landings  at 
West  Coast  ports.  There  is  apparently 
little  residual  oil  flow  across  tie 
Rockies. 

Additionally,  oil  price  changes  on  the 
West  Coast  appear  to  move 
independently  from  the  rest  of  the 
country.  The  Commission  compared  a 
series  of  posted  prices  for  residual  oil 
(2.8  percent  sulfur  maximum]  in  the  New 
York  City  harbor  area  with  comparable 
series  (3.0  percent  sulfur  maximum]  for 
the  Los  Angeles/San  Francisco  area. 
The  two  series  covered  144  trading  days, 
running  from  the  last  day  of  1978  to 
August  2, 1979.  This  interval  includes 
the  period  of  recent  oil  price  increases 
as  well  as  a  seasonal  shift  from  winter 
to  spring.  Analysis  of  these  data  "  has 
led  to  the  conclusion  that  trends  in  West 
Coast  residual  oil  price  changes  are 
significantly  different  from  those 
occurring  on  the  East  Coast. 

The  Commission  has  considered 
having  separate  correction  factors  for 
the  Gulf  Coast,  the  Rocky  Mountain 
area  and  the  Midwest.  It  was  decided 
not  to  have  a  separate  factor  for  the  Gulf 


''The  Western  correction  factor  will  apply  to  six 
metropolitan  regions.  Ptioenix  (Region  26).  Los 
Angeles  (Region  27).  San  Diego  (Region  28),  Seattle- 
Takoma  (Re^on  29),  Portland  (Region  30).  and  San 
Francisco  (Region  31).  and  it  will  apply  to  the  states 
of  Arizona,  California.  Nevada,  Oregon  and 
Washington. 

"Appendix  B  contains  an  analysis  of  this  data 
series. 


Coast  because  residual  oil  price  trends 
in  that  area  appear  to  be  very  similar  to 
East  Coast  trends.  Just  as  it  compared  a 
series  of  New  York  prices  to  West  Coast 
prices,  the  Commission  compared  the 
same  series  of  New  York  prices  to  a 
comparable  series  for  the  Gulf  Coast 
area.  Unlike  West  Coast  No.  6  oil  prices. 
Gulf  Coast  prices  appear  to  move  in 
tandem  wdth  prices  on  the  East  Coast. 

It  was  determined  that  there  should 
not  be  a  separate  correction  factor  for 
the  Rocky  Mountain  area  because 
posted  prices  are  unavailable  for  it. 

There  will  not  be  a  separate 
correction  factor  for  the  Midwest 
because  oil  is  supplied  to  that  region 
largely  from  the  Gulf  Coast. 
Additionally,  there  are  only  four  posted 
prices  for  the  Midwest.  These  four  do 
not  move  together  as  closely  as  would 
be  expected  if  there  were  a  unified 
Midwestern  residual  oil  market. 

Since  a  correction  factor  composed  of 
the  ratio  of  prices  for  only  two  days 
which  are  two  months  apart  may  not 
accurately  reflect  underlying  trends, 
each  of  the  two  correction  factors  for 
residual  oil  prices  will  be  based  on  the 
ratio  of  average  posted  prices  for  10 
recent  days  to  average  posted  prices  for 
the  10  days  occurring  two  months 
previous.  Use  of  10  day  averages  rather 
than  posted  prices  for  a  single  day 
provides  a  more  accurate  measure  of 
basic  trends  since  averaging  will  smooth 
the  irregular  nature  of  oil  price  changes. 

The  Commission  recognizes  that 
inclusion  of  too  many  days  in  the 
moving  average  would  dilute  the  more 
current  observations  with  stale  data, 
and  the  correction  factor  would  fail  to 
reflect  the  most  recent  developments. 
An  examination  of  samples  of  price  data 
led  to  a  determination  that  10  trading 
days  (two  weeks]  of  data  is  the  optimum 
number  of  days  to  be  included  in  the 
moving  average  in  order  to  reduce  the 
effects  of  aberrant  prices  writhout  undue 
loss  of  currency. 

Turning  now  to  No.  2  oil,  a  separate 
correction  factor  will  be  calculated  for 
each  incremental  pricii^  region.  This  is 
possible  because  posted  prices  for  No.  2 
oil  are  available  for  many  more 
locations  than  are  posted  prices  for 
residual  fuel  oil,  especially  in  the  West 
Coast  and  Rocky  Mountain  areas. 

An  attempt  to  divide  the  nation  into 
several  large  regions  similar  to  the  two 
regions  for  the  residual  oil  correction 
factor  was  unsuccessful.  Distillate  fuel 
oil.  unlike  residual  oil.  C£in  be 
transported  easily  by  pipeline,  rail,  and 
truck  as  well  as  by  barge  and  tanker,  the 
principal  means  of  transporting  No.  6 
fuel  oil.  Thus,  the  national  market  for 
No.  2  fuel  oil  is  unified  to  a  considerable 
extent.  However,  while  there  are  no 
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significant  differences  in  price  trends 
among  the  large  regions  of  the  country, 
there  are  many  smaller  differences 
among  individual  cities  and  states. 

Thus,  the  Commission  has  determined 
to  develop  a  correction  factor  for  each  of 
the  incremental  pricing  regions.  Prices 
are  posted  for  19  of  the  31  metropolitan 
incremental  pricing  regions."  For  most 
of  the  remaining  metropohtan  regions, 
the  factor  computed  for  the  state  in 
which  the  metropolitan  region  is  located 
can  be  used.  If  a  metropolitan  region 
overlaps  state  lines,  the  metropolitan 
area  will  be  associated  with  the  state  in 
which  the  principal  city  of  the 
metropolitan  area  is  located.  Thus,  for 
example,  the  Cincinnati  metropolitan 
area,  which  includes  areas  in  Ohio, 
Kentucky  and  Indiana,  will  be 
associated  with  Ohio. 

Two  exceptions  will  be  Region  2 
(Hartford]  and  Region  28  (San  Diego]. 
The  posted  prices  for  New  Haven  and 
Los  Angeles  appear  to  be  the  most 
reasonable  choices  to  use  for  developing 
correction  factors  for,  respectively. 
Hartford  and  San  Diego. 

With  regard  to  the  states,  Piatt's 
Oilgram  provides  data  for  32  cities 
which  fall  within  a  total  of  27  states.  In 
addition  to  those  data.  Piatt's  also  lists 
posted  prices  for  No.  2  fuel  oil  delivered 
to  Midwestern  terminals.  Two  other 
prices  are  listed  for  shipments  in  the 
South  Central  multistate  region. 
Considering  all  of  the  data,  prices  are 
available  for  all  but  14  of  the  contiguous 
48  states.  For  those  states  without 
posted  price  data,  values  will  be  derived 
from  the  associated  multistate  region, 
taking  into  consideration  all  prices 
posted  for  that  region. 

The  posted  price  data  covers  the 
multistate  regions  reasonably  well,  with 
three  quotes  for  Region  A  (New 
England),  five  quotes  for  Region  B  (Mid- 
Atlantic),  nine  quotes  for  Region  C 
(Southeastern),  six  quotes  for  Region  E 
(Great  Plains),  five  quotes  for  Region  F 
(South  Central),  four  quotes  for  Region 
G  (Rocky  Mountain)  and  four  quotes  for 
Region  H  (Pacific  Coast),  There  were, 
however,  only  two  quotes  for  Region  D 
(VKdwestem).  The  problem  of  there 
being  so  few  observation  points  for 
Region  D  (Midwestern)  can  be 
alleviated  by  including,  for  correction 
factor  purposes,  the  posted  prices  for 
Region  11  (Pittsburgh).  Region  20  (St. 
Louis),  and  Region  22  (Minneapolis-St. 
Paul). 

Finally,  since  many  of  the  correction 
factors  for  No.  2  fuel  oil  will  be 
computed  from  posted  prices  for  only  a 
single  city,  the  moving  average  for 


■*  Regions  1,  3.  4,  S,  7.  9. 11. 12. 17. 19.  20,  21,  22.  25. 
26.  27.  29,  30,  and  31. 


computing  the  distillate  fuel  oil 
correction  factors  will  be  expanded  to 
15  trading  days  in  order  to  minimize  the 
effect  of  random  aberrations  due  to 
short-term  price  changes. 

D.  Data  To  Be  Collected 

A  number  of  issues  were  raised  about 
the  type  of  data  which  EIA  should 
collect. 

1.  Spot  Market  Data.  The  proposed 
regulations  indicated  that  only  contract 
sales  data  would  be  collected  by  EIA. 
Cincinnati  Gas  &  Electric  Company 
supported  this.  A  majority  of  the 
commenters  which  addressed  the  issue, 
however,  urged  that  spot  market  data  be 
collected  as  well. 

In  support  of  the  argument  that  both 
spot  market  and  contract  data  should  be 
used  by  EIA.  the  commenters  noted  that 
it  is  no  longer  true  that  spot  market 
prices  tend  to  equal  contract  prices  over 
the  long-term,  as  stated  in  the  Notice  of 
Proposed  Rulemaking.  Ftu-ther,  PG&E 
stated  that  many  of  its  gas  customers 
which  switched  to  fuel  oil  during  the 
past  few  years  did  so  on  the  basis  of 
spot  market,  not  contract,  prices.  PG&E 
observed  that  purchases  on  the  spot 
market  are  made  when  the  spot  market 
price  of  fuel  oil  has  fallen  below  the 
contract  price  of  oil,  and  that  there  is  a 
return  to  the  use  of  gas  when  spot 
market  prices  exceed  the  contract  price 
of  oil. 

INGAA  stated  that  in  some  regions 
where  the  spot  market  is  the  dominant 
market  for  oil  purchases,  a  failure  to 
reflect  spot  purchases  in  ceiling  prices 
could  create  a  situation  in  which  spot  oil 
sales  could  undercut  the  incremental 
pricing  ceiling.  Natural  Gas  PipeUne 
Company  of  America  (Natural) 
suggested  that  excluding  spot  market 
prices  from  the  data  collected  by  EIA 
may  create  an  incentive  for  spot  prices 
to  be  set  lower  than  contract  price  in 
order  to  capture  certain  "swing  "  gas  and 
oil  loads. 

In  light  of  these  and  other,  similar 
comments,  the  Commission  finds  that 
spot  market  oil  prices  should  be 
collected  by  EIA  in  addition  to  contract 
market  data. 

2.  Transportation  Costs.  In  the  Notice 
of  Proposed  Rulemaking  it  was  proposed 
that  transportation  costs  be  included  in 
the  oil  price  data  collected  by  EIA.  Thus, 
the  data  would  reflect  the  price  charged 
for  oil  as  delivered  to  the  buyer's 
terminal.  Nearly  all  commenters 
addressing  this  issue  supported  the 
proposed  approach.  AGA  observed, 
"This  approach  ensures  true 
comparabihty  with  the  actual  prices  of 
potential  alternate  fuels  in  the  market 
place.  .  .  ." 


The  Michigan  Public  Ser\'ice 
Commission  urged,  however,  that 
transportation  costs  be  excluded  from 
collected  oil  price  data  because,  given 
the  large  multistate  regions  proposed  in 
the  Notice  of  Proposed  Rulemaking, 
transportation  costs  could  vary 
markedly  within  a  given  region.  In 
response,  the  Commission  notes  that 
transportation  costs  can  be  an  important 
part  of  the  delivered  cost  of  oil  If 
transportation  costs  were  not  reflected 
in  deriving  ceihng  prices,  those  ceilings 
would  be  uimecessarily  low.  In  any 
event,  however,  the  problem  to  which 
Michigan  alludes  is  alleviated  by  the 
fact  that  ceilings  will  be  published  for 
states. 

3.  Buyer  or  Seller  Data.  In  the  Notice 
of  Proposed  Rulemaking,  the 
Commission  proposed  that  data  would 
be  collected  from  oil  sellers  rather  than 
buyers.  This  approach  was  generally 
supported.  However,  several 
commenters  urged  that  buyer  data  be 
used.  They  argued  that  fuel  cil  sellers 
would  have  an  incentive  to  report  higher 
than  actual  prices  so  as  to  permit  them 
to  undercut  incrementally  priced  natural 
gas  sales. 

The  Commission  shall  continue  to 
request  that  ELA  collect  data  from 
sellers.  As  explained  in  the  Notice  of 
Proposed  Rulemaking,  there  are  two 
reasons  for  taking  this  approach.  First, 
the  EIA  currently  collects  data  on  No.  2 
prices  on  a  regular  basis,  and  this 
collection  effort  can  be  adapted  to  the 
requirements  of  the  incremental  pricing 
program.  Second,  it  is  ELA's  experience 
that  collection  of  price  data  from  end- 
users  of  a  product  is  very  difficult.  If 
they  do  not  respond  voluntarily, 
enforcing  comphance  is  a  lengthy  and 
burdensome  task.  These  two  reasons  for 
collecting  data  from  oil  sellers  continue 
to  have  validity. 

As  for  the  argument  that  sellers  may 
have  an  incentive  to  misreport.  EIA  is 
alert  to  the  potential  problems  inherent 
in  there  being  a  reporting  burden  which 
may  be  contrary  to  the  respondent's 
interest.  And  in  any  event,  the 
Commission  notes  that  oil  buyers  as 
well  as  sellers  may  have  an  incentive  to 
misreport  the  prices  they  are  paying  for 
fuel  oil:  if  buyers  report  low  prices,  they 
may  be  able  to  lower  their  potential 
price  for  natural  gas. 

4.  Large  Lot  Sales  Data.  No.  6  fuel  oil 
is  typically  sold  only  to  large  customers 
in  large  quantities  and  is  priced  on  such 
a  basis.  No.  2  fuel  oil  sold  for  boiler  fuel 
use  in  large  industrial  facilities  is  also 
sold  in  large  quantities  and  priced 
accordingly.  Thus,  since  the  first  phase 
of  the  incremental  pricing  program 
involves  large  industrial  boiler  fuel 
facilities,  it  was  proposed  in  the  Notice 
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of  Proposed  Rulemaking  that  alternative 
fuel  price  ceilings  would  be  based  on 
data  ref.ecting  large,  bulk  lot  industrial 
sales. 

!n  their  comments.  United  Distribution 
Companies  and  Natural  suggested  that 
"large  lot  sales"  be  defined  as  tliose 
sales  of  amounts  in  excess  vf  6,000 
gallons.  They  argued  that  is  the  normal 
srze  of  a  railroad  tank  car.  The 
Commission  shall,  however,  request  that 
EIA  collect  data  on  sales  in  lots  of  over 
4,000  gallons,  the  amount  EIA  has 
assumed  it  would  use  to  determine  what 
constitutes  a  "large  lot"  sale.  If  6.000 
gallons  were  the  determinant,  many  full 
load  truck  deliveries  would  be  excluded 
from  EIA's  data  base. 

C.  The  Derivation  of  Ceilings  From 
Collected  Data 

1.  Averaging  and  Adjustments:  The 
"Two  Standard  Deviation  "Approach. 
The  proposed  regulations  provided  that 
th?  weighted  average  prices  determined 
by  EIA  would  be  adjusted  downward  by 
tvo  standard  deviations.  The  price 
v\  hich  is  two  standard  deviations 
removed  from  the  mean  would  be  the 
celling  price  for  incremental  pricing 
P'^rposes,  unless  that  price  is  lower  than 
the  lowest  observed  price  for  the 
respective  grade  of  oil  in  the  region.  In 
that  event,  the  lowest  reported  price 
would  be  the  ceiling. 

Most  ccmmenters  who  responded  to 
the  two  standard  deviation  proposal 
were  in  favor  of  such  an  adjustment. 
Sc\eral  commenters  had  alternative 
suggestions,  however.  AGA 
recommended  that  three  standard 
deviations  be  used  instead  of  two.  As 
m.entioned  above,  however,  a  point 
which  is  three  staiidard  deviations 
removed  from  the  mean  is  so  low  that 
the  lowest  observed  price  would  almost 
invariably  determine  the  ceiling  each 
morth. 

The  Public  Utilities  Commission  of 
Ohio  and  several  others,  in  turn, 
suggested  sim.ply  that  the  lowest 
observed  price  be  used  without  there 
being  any  determination  of  a  point 
which  is  either  two  or  three  standard 
deviations  removed  from  the  mean.  The 
Commission  shall  not  adopt  an 
approach  which  would  have  the  lowest 
observed  price  alone  determining  the 
ceiling,  however.  Use  of  the  lowest 
observed  price  as  the  ceiling  would  not 
only  lead  to  an  erratic  series  of  ceiling 
prices  but  would  also  leave  open  the 
distinct  possibility  of  price 
manipulation. 

1  he  California  Public  Utilities 
Commission  suggested  an  innovative 
alternative  to  the  two  standard 
deviation  approach.  Under  the 
California  method,  all  observed  sales 


volumes  would  be  ranked  in  ascending 
order  by  price.  The  point  below  which 
two  and  one  half  percent  of  the 
observed  volumes  occurred  would  then 
be  determined.  The  sales  price  of  the  oil 
located  at  that  point  would  then 
determine  the  incremental  pricing 
ceiling.  Thus.  97.5  percent  of  the 
observed  oil  sales  volumes  would  have 
been  sold  at  or  above  the  derived  ceiling 
price. 

Should  the  oil  price  data  be 
distributed  in  an  approximately  normal 
or  "bell"  shaped  curve,  the  97.5  percent 
approach  would  produce  a  result 
equivalent  to  that  produced  by  the  two 
standard  deviation  approach.  But  should 
the  oil  price  data  be  distributed  so  that 
the  curve  is  skewed  to  the  right,  as  the 
Commission  expects  will  occur  most 
frequently,  the  two  standard  deviation 
approach  would  result  in  setting  the 
ceiling  price  lower  than  it  would  be  set 
under  the  97.5  percent  approach. 
However,  in  the  event  of  a  sharp  skew 
to  the  left,  the  97.5  percent  approach 
could  result  in  a  lower  ceiling. 

Two  principal  arguments  were 
advanced  in  favor  of  the  97.5  percent 
approach.  First,  it  was  said  that  the 
approach  was  simple,  unambiguous  and 
easy  to  execute.  Secondly,  no  matter 
what  the  ultimate  shape  of  the  data 
distribution,  the  97.5  percent  approach 
would  result  in  neither  the  possible 
exclusion  of  more  than  2.5  percent  of 
observed  oil  sales,  nor  a  ceiling  price  set 
below  the  lowest  reported  price. 

A  closer  examination  of  the  97.5 
percent  approach  reveals  a  number  of 
serious  problems,  however.  For 
example,  a  single,  low  priced  industrial 
sale  could  easily  comprise  the  lowest 
priced  two  percent  of  the  total  volumes 
observed  in  a  given  region.  This  two 
percent  would  be  ignored  in  setting  the 
ceiling  price  by  the  97.5  percent 
approach.  Only  the  next  one  half 
percent  would  matter.  But  suppose,  in  a 
subsequent  month,  the  large  industrial 
purchased  three  percent  of  the  total 
volumes  observed.  For  that  month,  this 
single  oil  customer  would  determine  the 
ceiling  price.  If  the  customer  happened 
to  purchase  oil  at  an  atifpicaliy  low 
price,  the  resulting  ceiling  price  would 
drop  dramatically  from  the  previous 
month.  Tbus.  the  97.5  percent  approach 
could  lead  to  the  ceiling  fluctuating 
eratically,  depending  on  slight  changes 
in  a  single  customer's  consumption. 

More  importantly,  since  only  the  price 
of  the  lowest  two  and  one  half  percent 
of  observed  volumes  would  be 
considered  in  determining  a  ceiling 
price,  a  single  customer  purchasing  two 
and  one  half  percent  of  the  volumes 
could  manipulate  the  ceiling  prices.  The 
Commission  does  not  believe  that  such 


an  unstable  and  potentially 
manipulatable  ceiling  price  would  be 
conducive  to  the  smooth  and  proper       ^ 
operation  of  the  incremental  pricing 
program.  The  two  standard  deviation 
approach,  by  making  full  use  of  all 
reported  data,  would  provide  a  more 
stable  ceiling  price  and,  most 
importantly,  would  substantially  reduce 
the  possibility  of  manipulation  of  ceiling 
prices. 

Several  commenters  doubted  the         , 
workability  of  the  two  standard 
deviation  method.  They  expressed 
concern  regarding  the  complexity  of  the 
mathematics  of  working  with  weighted 
data.  All  calculations  will,  however,  be 
done  by  computer  and  thus  the 
computational  effort  is  not  at  issue. 

A  further  argument  was  that  the  use 
of  weighted  data  would  produce 
mathematically  invalid  results  in  the 
derivation  of  a  two  standard  deviation 
adjustment.  However,  concerns  such  as 
possible  dependence  among  some  of  the 
data  or  a  loss  of  degrees  of  freedom  are 
misplaced.  The  results  of  the  two 
standard  deviation  adjustment  are  valid 
for  the  purpose  for  which  they  shall  be 
used.  The  downward  adjustment  by  two 
standard  deviations  is  designed  merely 
to  reflect  the  prices  actually  paid  by 
industrial  users  of  oil.  The  adjustment  is 
not  intended  to  serve  as  a  statistical 
test.  Nor  is  there  any  attempt  to  draw  a 
statistical  inference  from  the  data. 
Accordingly,  it  shall  be  adopted. 

2.  Conversion  Factor.  Subsection 
204(e]  requires  that  alternative  fuel  price 
ceilings  be  stated  on  the  basis  of  Btu's. 
The  prices  which  EIA  will  collect  will 
typically  be  on  a  per  barrel  basis.  Thus, 
a  conversion  will  be  required.  The  EIA 
has  utilized,  over  time,  standard 
conversion  factors  of  5.8  million  Btu's 
per  barrel  of  No.  2.fuel  oil  and  6.3 
million  Btu's  per  barrel  of  No.  6  fuel  oil 
in  converting  prices  of  various  fuel  to 
place  them  on  a  comparable  basis.  In 
the  Notice  of  Proposed  Rulemaking,  the 
Commission  stated  that  it  anticipated 
that  EIA  would  continue  to  utilize  these 
factors. 

AGA  commented  that  there  may  be 
some  variations  in  the  Btu  content  of  oil 
and  urged  that  there  be  a  downward 
adjustment  factor  to  accommodate  it. 
The  Commission  notes,  however,  that  ^ 
any  need  for  such  an  adjustment  factor 
will  be  substantially  ehminated  by  the 
"two  standard  deviation  lowest  price" 
adjustment  factor  discussed  above. 

Other  commenters  urged  that 
conversion  factors  be  modified  to  reflect 
more  than  merely  the  Btu  content  of  oil. 
The  commenters  pointed  out  that  oil  is 
more  efTicient  to  bum  in  a  boiler  than 
gas:  it  takes  slightly  more  Btu's  of 
na-tural  gas  than  fuel  oil  to  perform  the 


same  amount  of  work."  They  urged  that 
the  conversion  factors  mentioned  in  the 
Notice  of  Proposed  Rulemaking  be 
modified  to  reflect  the  different 
combustion  efficiences  between  oil  and 
gas. 

While  gas  may  be  slightly  less 
efficient  than  oil.  there  are.  on  the  other 
hand,  a  large  number  of  reasons  why  a 
purchaser  may  prefer  gas  to  oil.  For 
example,  gas  burns  cleanly,  it  does  not 
require  storage  tanks  and  it  is  less 
destructive  of  refractory  brick  than  is 
oil.  To  take  into  account  efficiency 
without  taking  into  account  these  other 
factors  which  may  enter  into  a 
purchaser's  decision  would  be  one- 
sided. Yet,  to  develop  a  conversion 
factor  which  would  adequately  reflect 
all  considerations  affecting  a 
purchaser's  decision  would  be  am 
impossible  task. 

Furthermore,  such  a  conversion  factor 
would  be  beyond  the  scope  of 
subsection  204(e)  of  the  NGPA  The 
ceiling  is  to  be  expressed  in  terms  of 
'the  price  per  million  Btu's"  for  fuel  oil. 
There  is  no  mention  of  adjusting  the 
ceiling  jp  or  down  to  reflect  efficiency 
ratios  or  other  similar  consideration  that 
may  affect  a  buyer's  decision. 

(.Natural  Gas  Policy  Act  of  1978.  Pub.  L  95- 
621.  92  Slat.  3350,  15  U.S.C.  3301,  et  seq.] 

In  consideration  of  the  foregoing, 
Subchapter  I  of  Chapter  I  of  fide  18  of 
the  Code  of  Federal  Regulations  is 
amended  in  Part  282  by  the  addition  of 
Subpart  D  as  set  forth  below  to  be 
effective  December  1,  1979. 

By  (he  Commission. 
Lots  O.  CashelL 

Acting  Secretary. 

.Appendix  A 

Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Federal  Energy  Regulatory  Commission; 
WasJimgton,  D.C. 

Alternative  Fuel  Capability  Affidavit 

( Docket  Ma  RM79-21] 

Particip<iUon  is  Voluntary.  Copies  of 

executed  alternative  fuel  capability  affidavits 
filed  with  the  Commission  shall  be  available 
through  the  Office  of  Public  Information. 
Roum  1000.  a25  North  Capitol  Street.  N.E.. 
Washiagton.  D.C.  20426. 


■  Picifst  Gas  and  Electric  Company  [PGiEJ 
explained  thai  this  bunung  efficiency  differential 
arises  from  ihe  chemical  composition  of  the  two 
fuels.  Fuel  oil  contains  relatively  less  hydrogen  than 
does  natural  gas.  Upon  combustion,  fuel  oil  loses 
relatively  iess  useful  hea!  tiirough  the  forma !ior.  of 
vwter  vapor  Coniiequenily.  it  is  slightly  more 
K&utjat  w.th  respect  to  the  iunouiit  of  asefui  wori 
ihat  can  be  derived. 


Please  Read  before  Corr.pleting  Thi<  Affidavit 

Purpose 

The  .Natural  Gas  Policy  Act  of  19"8  (.\GPAJ 
requires  the  Federal  Energy  Regulatory 
Commission  to  determine  the  appropriate 
alternative  fuel  price  lo  be  used  for 
establishing  the  price  ceiiing  for  certaia 
categories  of  indixstria'  boiler  fuel  sales  of 
natural  gas.  Each  nonexempt  industrial  boiler 
fuel  facility,  for  purposes  of  determining  the 
applicable  aitemative  fuel  price  ceiling,  will 
be  deemed  to  have  No.  2  fuel  oil  as  its 
alternative  fuel  to  natural  gas  unless  it  has 
certified  its  capabilitj'  to  bum  No.  6  high 
sulfur  fuel  oil  No.  S  low  sulfur  fuel  oil  or  .\o 
5  f«el  oil  under  its  boilers  by  filing  this 
affidavit  in  compliance  with  the  gene,-a! 
instructions  below 

Notice 

If  you  do  not  complete  and  return  this 
affidavit,  the  alternative  fuel  capability  of 
your  facility  shall  be  deemed  to  be  No.  2  fuel 
oil  and  the  surcharge  calculated  under  the 
incremental  pricing  program  will  be  based  on 
a  No.  2  fueii  oil  ceiling  price. 

General  Instructions 

If  alternative  fuel  capability  for  a  non- 
exempt  boiler  fuel  facility  is  claimed,  this 
affidavit  should  be  completed  and  signed, 
under  oath,  by  a  responsible  ofTicial 
associated  wTth  the  facilitj-.  A  separati; 
affidavit  must  be  filed  for  each  facility  fur 
which  an  alternative  fuel  capability  other 
than  -No.  2  fuel  oil  is  claimed. 

The  original  a.id  five  copies  of  the  effidavii 
should  be  submitted  lo  Federal  Energj- 
Regulator>'  Commissian.  825  .North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426. 

Also,  one  copy  must  be  submitted  to  your 
natural  gas  supplier.  Additionally,  each 
industrial  facility  shall  retain  such  records, 
documents  and  data  which  formed  the  basis 
for  the  certification  for  a  period  of  three 
years.  Suitable  records  would  include,  for 
example,  bills  for  the  installation  of  the 
alternative  fuel  equipment  a  qualified 
engineer's  report  that  alternative  fuel 
capability  is  in  place  and  bills  for  purchaser 
of  .No.  6  ur  No.  5  fuel  oil 

If  you  have  any  questions  concerning  this 
affidaiTl  contact  Ms  Alice  Fernandez  on 
(302)275-4406 

Definitions 

(1)  "Natura!  gas  supplier"  means  an 
interstate  pipeliae  or  a  local  distribution 
company. 

(2)  "Local  distribution  company"  mean* 
any  person  other  than  an  interstate  pipeline 
that  receives  gas  directly  or  indirectly  from 
an  interstate  pipehre  and  which  is  engaged 
in  the  sale  of  natural  gas  for  resale  or  for 
ultimate  consumption.  A  person  is  not 
considered  as  havi.ng  received  gas  directly  or 
indirectly  from  an  interstate  pipeline  if  the 
only  service  performed  by  an  interstate 
pipeline  for  the  purchaser  is  a  transportation 
service. 

(3)  "toiler  fuel  use"  means  the  use  of  any 
fuel  for  the  generation  of  steam  or  eleclncity 

(4)  "Facility"  means  all  buildings  and 
equipment  located  at  the  same  geographic 
site  which  are  coouiionly  considered  to  be 


part  of  one  plant,  mill,  refinery  or  other 

industrial  complex. 

(5)  "Industrial  facility"  means  any  facility 
engaged  primarily  in  the  extraction  of 
processing  of  raw  materials,  or  in  the 
processing  or  changing  of  raw  or  unfinished 
material  into  another  form  or  product. 

(6)  "Non-exempt  industrial  boiler  fuel 
facility"  means  any  industrial  boiler  fuel 
facility  other  than  any  such  facility  which  has 
been  exempted  from  the  provisions  of  tn« 
incremental  pricing  program  in  accordance 
with  Part  282  of  the  Commission's  rules  and 
regulations. 

(7)  "Alternative  fuel  capabilit>"  means 
installed  capability  to  bum  No.  6  fuel  oil  and 
to  use  it  on  a  regular  basis. 

(8)  "High  sulfw  fuel  oil"  means  any  oil 
containing  more  than  one  percent  \^.0%] 
sulfur  content  by  weight. 

(9)  "No.  2  fuel  oil"  means  No.  2  oil  as 
defined  in  the  standard  specification  for  fuel 
oils  published  by  the  American  Society  for 
Testing  and  Materials,  ASTM  D  396-71 

(10)  "No,  5  fuel  oil"  means  either  light  or 
heavy  No.  5  oil  as  defined  in  the  standard 
specification  for  fuel  oils  published  by  the 
American  Society  for  Testing  and  Materials. 
ASTM  D  396-7a 

(11)  "No.  6  fuel  oil"  means  No  6  oil  as 
defined  in  the  standard  specification  for  fuel 
oils  published  by  the  American  Society  for 
Testing  and  Materials.  ASTM  D  39&-7a 

(12)  "Low  sulfur  fuel  oil"  means  any  oil 
containing  one  percent  [1%}  or  less  sulfur 
content  by  weight 

1.  Name  of  company  or 
organizallon.- 


-*treet- 


-^ty/ 


2.  Name  of  facility  — 

3.  Address:  Number- 
town .county 

State Zip  Code 

4  .Name  of  natural  gas;  supplier . 

5  You  may  claim  a  pnce  ceiling  other  than 
the  pnce  of  No.  2  fuel  oil  if  any  non-exempt 
boiler  within  your  facibty  has  the  capability 
to  burr  a  No.  6  or  .\o.  5  fuel  oil  as  an 
alternative  fuel  and  you  check  the 
appropriate  box  below. 

(a)  D  Has  installed  capability  and  is 
legally  permitted  to  bum  No.  6  low  sulfur  fuel 
oil. 

(b)  D  Has  installed  capability  and  is 
legally  permitted  to  bum  No  6  high  sulfur 
fuel  c^.  , 

(c)  D  Has  installed  capability  and  ii. 
legally  permitted  to  bum  No.  5  'fuel  oil 

6.0  Description  of  records,  documents  and 
data  substantiating  the  above 
claim;  


Dated    

(Signature)    

Person  Completing  this  Affidavit: 

Name ■ 

Title ^ 

Phone  No ^— — — 


Subscribed  and  sworn  to  before  me 

this  day  of  . 

Notary  Public 
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Apppendix  B 

Note. — This  appendix  will  not  appear  in 
the  Code  of  Tederal  Regulations. 

Staff  Analysis  to  Determine  the  Number  of 
Correction  Factors  Needed  In  Generating  a 
Residua!  Oil  Correction  Factor 

The  Commission's  staff  collected  posted 
prices  for  residual  oil  based  on  the 
assumption  that  regional  correction  factors 
would  be  needed  to  reflect  trends  on  the  East 
Coast,  West  Coast,  and  Gulf  of  Mexico  and  in 
the  Midwest.  Having  a  correction  factor  for 
the  Midwest  was  eliminated  for  the  reason 
given  in  the  body  of  this  order. 

On  the  West  Coast.  Piatt's  Oilgram  reports 
a  daily  price  for  residual  oil  in  the  Los 
Angeles/San  Francisco  (L.'\/SF)  area.  On  the 
East  Coast,  prices  are  reported  for 
approximately  12  cities,  although  some  prices 
are  for  residual  oil  with  specified  sulfur 
content.  A  price  \i  quoted  for  the  Gulf  of 
Mexico  area  as  well  as  specified  price  for 
New  O.'leans. 

Staff  considered  the  need  for  three 
separate  regional  correctional  factors  by 
comparing  a  series  of  posted  prices  for 
residual  oil  (2.8  percent  sulfur  maximum)  in 
the  New  York  City  harbor  with  a  similar 
series  of  data  (3.0  percent  sulfur  maximum) 
for  the  LA/SF  region  and  for  the  Gulf  Coast 
region.  The  three  series  covered  144  trading 
days,  running  from  the  last  of  1978  to  the  2nd 
of  August.  1979,  the  last  day  for  which  data 
were  available.  This  interval  included  the 
period  of  recent  oil  price  increases  as  well  as 
a  seasonal  shift  from  winter  to  spring.  In  the 
first  step  of  the  analysis,  staff  found  a  high 
degree  of  correlation  between  the  price  series 
in  New  York  and  the  other  two  regions.' 

In  a  further  analysis,  staff  considered  the 
daily  differences  between  the  New  York 
series  and  the  other  two  series.  The  concern 
was  not  with  the  average  difference  between 
prices  in  one  region  and  those  in  another,  but 
with  the  variation  in  the  series  of  differences. 
Little  variation  would  indicate  that  price 
trends  in  two  regions  were  similar  and  that 
separate  correction  factors  would  be 
unnecessary. 

For  the  interval  studied,  the  analysis 
indicated  an  average  price  difference  of  S1.43 
per  barrel  between  New  York  and  the  liA/SF 
region,  with  New  York  prices  being  higher. 
The  standard  deviation  was  1.34,  signifying  a 
good  probability  that  prices  in  LA/SF  v^ould 
fall  between  S0.09  and  S2.77  less  than  prices 
in  New  York.  This  level  of  dispersion  is  too 
large  to  ignore.  It  indicates  that  the  East  and 
West  Coast  residual  oil  markets  do  not 
operate  with  a  dependable  degree  of 


'The  correlation  coefficients  were 0.871  between 
New  York  and  I-A/SF.  and  0.975  between  New  York 
and  the  Gulf  region.  A  higti  degree  of  correlation 
was  not  unexpected  since  lime  series  data  were 
being  compared,  and  each  series  is  strongly 
influenced  by  the  overall  worldwide  trend  in  rising 
oil  prices  Moreover,  unlike  many  cross  sectional 
data,  these  time  series  are  highly  autocorrelated  in 
that  the  price  on  any  given  day  is  influenced  by  the 
price  on  the  preceding  day.  Thus  each  day's  price  is 
not  a  truly  independent  observation.  In  spite  of 
these  statistical  considerations,  the  extremely  high 
correlation  between  the  New  York  and  Gulf  series 
indicates  the  likelihood  of  close  coupling  between 
oil  price  levels  in  these  regions. 


consonanoe.  Thus,  a  single  correction  factor 
would  be  inappropriate  for  both  regions. 

The  series  of  price  data  for  the  New  York 
region  and  for  the  Gulf  region  displayed  a 
more  harmonious  relationship.  The  average 
price  difference  was  $1.98  per  barrel, 
reflecting  lower  prices  in  the  Gulf  region,  but, 
the  standard  deviation  was  only  0.49.  This 
result  is  ini  accord  with  the  high  correlation 
between  New  York  and  Gulf  region  prices  as 
well  as  with  the  fact  that  East  Coast  and  Gulf 
region  oil  narkets  are  linked  by  extensive 
trade.' 

In  a  final  analysis,  the  entire  series  of  price 
data  for  the  Gulf  region  was  regressed  on  the 
New  York  data  in  order  to  learn  more  about 
the  relationship  between  the  two  data  sets.' 
As  a  result  of  the  analyses,  a  separate 
correctionfactor  for  the  Gulf  region  appears 
unnecessary. 

1.  The  table  of  sections  for  Part  282  is 
amended  by  the  addition  of  a  new 
Subpart  D,  entitled  "Alternative  Fuel 
Price  Ceilings",  to  consist  of  §§282.401 
through  282.405,  entitled  as  follows: 

Subpart  0 — Alternative  Fuel  Price  Ceilings 


Sec. 
282.401 


Scope. 


^Perspecljve  on  the  significance  of  the  dispersion 
in  price  differences  may  be  gained  by  looking  at  the 
average  priqe  change  for  both  the  New  York  and 
Gulf  region^.  In  New  York,  the  average  price 
change,  in  either  direction,  was  S0.38  per  barrel.  In 
the  Gulf  region,  the  average  change  was 
approximately  the  same  at  $0.41  per  barrel.  This 
suggests  th4t  much  of  the  dispersion  in  the 
differences  in  prices  is  due  to  the  size  of  the  price 
changes  thelnselves,  as  they  occur  more  or  less 
randomly,  rather  than  to  any  underlying  difference 
in  market  bthavior.  Of  course,  this  observation  is  of 
heuristic  value  only.  Further  analysis  is  needed  to 
establish  sulch  a  conclusion. 
I 

'P=0.90(^+0.929  Pu„u+e„  R'=0.951  NY  (0.0793) 
(0.0177)        1 

The  high  Value  of  R' indicates  an  overall 
extremely  gbod  fit — the  regression  line  accounts  for 
most  of  the  pbserved  variation  in  the  Gulf  prices.  Of 
equal  importance  for  our  purpose  is  the  value  of  the 
slope.  (0.929).  Were  this  parameter  found  equal  to 
unity,  a  change  in  the  New  York  price  would,  on 
average,  produce  an  identical  corresponding  charge 
in  Gulf  prices.  Thus,  an  additive  correction  factor 
would  be  accurate.  In  fact,  over  the  time  period 
studied.  the| estimated  slope  is  found  to  be  slightly 
less  than  ui|ity.  Although  the  departure  from  unity  is 
statistically!  significant  (as  evidenced  by  the  very 
low  standald  error  of  the  estimated  slope),  the 
practical  effect  is  nrgligible.  Not  only  did  the  period 
under  sludu  encompass  an  atypically  large  surge  in 
oil  prices  bat  the  multiplicative  nature  of  the 
proposed  correction  factor  provides  for  closer 
agreement.! 

An  exarr4)le  may  prove  to  be  helpful.  Over  the 
period  studjed,  New  York  prices  averaged  S15.246 
per  barrel,  pulf  area  prices  averaged  $13,262  per 
barrel,  13  ptrcent  less.  Imagine  that,  during  the  time 
lag  betweei  ceiling  price  data  collection  and 
publicationi  New  York  prices  were  observed  to  rise 


5%  (a  very 


lish  annual  growth  rate  of  34%  assuming 


a  two  moni  i  lag).  A  correction  factor  of  1.05  would 


be  applied 


lo  all  prices,  bringing  the  Gulf  area  to 


$13,925.  Igi^ring  random  errors,  the  regression 
indicates  tHat  the  S0.762  increase  in  New  York 
translates  into  a  (0.929  x  SO.762)  =  80.708  increase  in 
the  Gulf  an  la.  The  "true"  increase  would  bring  the 
Gulf  price  I  u  13.970.  Thus,  the  correction  factor 
would  in  fe  ct  undercorrect  by  4.5  cents  per  barrel  or 
about  7  m\  s  per  MMBlu.  This  is  negligible. 


Sec. 

282.402  General  rule. 

282.403  Alternative  fuel  capability  of  a 
facility. 

282.404  Alternative  fuel  price  ceilings. 

282.405  Optional  ceilings  for  service  areas. 
Appendix  I     Incremental  Pricing  Regions. 

2.  Part  282  is  amended  by  the  addition 
of  a  new  Subpart  D,  to  read  as  follows: 

Subpart  D— Alternative  Fuel  Price 
Ceilings 

§  282.401     Scope. 

This  subpart  implements  section 
204[e)  of  the  NGPA  and  sets  forth  the 
method  for  deterinining  the  alternative 
fuel  price  ceilings  lo  be  used  in 
calculating  incremental  pricing 
surcharges  on  volumes  of  natural  gas 
delivered  for  industrial  boiler  fuel  use. 

§  282.402    General  Rule. 

(a)  Altewative  fuel  capability.  The 
alternative  fuel  capability  of  each  non- 
exempt  industrial  boiler  fuel  facility 
shall  be  determined  as  described  in 

§  282.403. 

(b)  Alternative  fuel  price  ceilings.  (1) 
On  December  20, 1979,  and  on  or  before 
the  twentieth  day  of  each  month 
thereafter,  alternative  fuel  price  ceilings 
shall  be  determined  and  published  on 
the  basis  of  the  prices  paid  by  industrial 
users  for  No.  2  fuel  oil,  No.  6  low  sulfur 
fuel  oil  and  No.  6  high  sulfur  fuel  oil  for 
each  incremental  pricing  region  in 
accordance  with  §  282.404. 

(2)  The  alternative  fuel  price  ceiling 
which  shall  be  applicable  to  a  non- 
exempt  industrial  boiler  fuel  facility  for 
incremental  pricing  purposes  during  any 
month  shall  be  the  ceiling  which  has 
been  published  for  that  month  in 
accordance  with  §  282.404  for  the 
incremental  pricing  region  in  which  the 
facility  is  located,  except  as  p>ermitted  in 
§  282.405,  and  which  corresponds  to  the 
lowest  priced  alternative  fuel  capability 
of  the  facility,  as  determined  in 
accordance  with  §  282.403. 

§  282.403    Alternative  fuel  capability  of  a 
facility. 

(a)  General  Rule.  (1)  Each  non-exempt 
industrial  boiler  fuel  facility  subject  to 
this  part  shall,  for  purposes  of  this  part, 
be  deemed  to  have  the  capability  lo  use 
No.  2  fuel  oil  as  an  alternative  to  natural 
gas,  except  for  those  facilities  which  are 
certified  as  having  the  capability  to  burn 
No.  6  high  sulfur  fuel  oil,  No.  6  low  sulfur 
fuel  oil  or  No.  5  fuel  oil  as  provided  in 
paragraph  (b)  of  this  section.  Such 
certification  shall  be  made  by  filing  an 
alternative  fuel  capability  affidavit,  as 
provided  in  paragraph  (c)  of  this  section. 

(2)  A  non-exempt  industrial  boiler  fuel 
facility  which  is  certified  as  having  the 
capability  to  burn  No.  5  fuel  oil  shall  be 
deemed,  for  purposes  of  §  282.402(b)(2), 


to  have  the  capability  to  bum  No.  6  low 
sulfur  fuel  oil. 

(b)  Certification.  A  responsible 
official  associated  with  a  ncn-exenapt 
industrial  boiler  fuel  facility  may  certify 
that  the  facihty  has  the  capability  to 
bum: 

(1)  No.  6  high  sulfur  fuel  oil.  if  the 
facility  has  the  installed  capability  and 
is  legally  permitted  to  bum  No.  6  high 
sulfur  fuel  oil  on  a  regular  basis; 

(2)  No.  6  low  sulfur  fuel  oil  if  the 
facility  has  the  installed  capability  and 
is  legally  permitted  to  bum  Nc.  6  low 
sulfur  fuel  oil  on  a  regular  basis:  or 

(3)  -No.  5  fuel  oil,  if  the  facility  has  the 
installed  capability  and  is  legally 
permitted  to  bum  No.  5  fuel  oil  on  a 
regular  basis. 

(c)  Alternative  fuel  capability 
affidavit.  (1)  Commission  to  provide 
affidavits.  Alternative  fuel  capability 
affidavits  referenced  in  paragraph  (a)  of 
this  section  will  be  available  upon 
request  from  the  Office  of  Public 
Information,  Federal  Energy  FeguLalory 
Commission,  825  North  Capitol  Street. 

N  £..  Washington,  D.C.  20426. 

(2)  Availability  from  natural  gas 
suppliers,  (i)  Initial  service  of  affidavit 
Each  natural  gas  supplier  shall  mail  or 
otherwise  supply  an  alternative  fuel 
capability  affidavit,  as  described  in 
paragraph  (c)(3),  of  this  section,  to  each 
facility  on  such  natural  gas  supplier's 
system  which  the  natural  gas  supplier 
determined  to  be  an  industrial  boiler 
fuel  facility  in  accordance  with  §  282.203 
but  which  the  supplier  did  not  determine 
to  be  exempt  from  incremental  pricing 
on  the  basis  of  the  natural  gas  supplier's 
own  records. 

(iij  Ongoing  availability.  .After 
October  15, 1979,  natural  gas  suppliers 
shall  make  alternative  fuel  capability 
affidavits  available  at  their  principal 
place  of  business  on  an  ongoing  basis 
during  regular  business  hours. 

(3)  Contents  of  affidavits.  The 
alternative  fuel  capability  affidavit 
shall: 

(i)  provide  the  affiant  the  opportunity 
to  certify  that  its  industrial  boiler  fuel 
facility  has  the  installed  capability  and 
is  legally  permitted  to  burn  .No  6  low 
sulfur  fuel  oil  on  a  regular  basis; 

(ii)  provide  the  affiant  the  opportunity 
to  certify  that  its  industrial  botier  fuel 
facility  has  the  installed  capability  and 
is  legally  permitted  to  burn  No.  6  high 
sulfur  fuel  oil  on  a  regular  basis: 

(tii)  provide  the  affiant  the  opportunitv 
to  certify  that  its  industrial  boiler  fuel 
facility  has  the  installed  capability  and 
is  legally  permitted  to  burn  Nc   5  fuel  oi! 
on  a  regular  basis;  and 

(iv)  require  the  affiant,  either  on  the 
affidavit  or  in  an  attachment  to  the 
affidavit,  to  describe  the  records  which 


will  be  retained  under  paragraph  fh)  of 
this  section  to  substantiate  the  affiant  s 
certification  that  the  affiant's  industrial 
boiler  fuel  facility  has  the  installed 
capability  and  is  legally  permitted  to 
bum  a  No.  6  fuel  oil  or  No.  5  fuel  oil  on  a 
regular  basis. 

(4j  Filing,  (ij  A  certification  of 
alternative  fuel  capability  shall  be 
effective  only  after  an  alternative  fuel 
capability  affidavit  is  completed,  sicned 
and  dated  under  oath,  and  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

(ii)  T'he  affiant  shall  send  a  copy  of 
the  alternative  fuel  capability  affids\  it 
as  filed  with  the  Commission,  to  the 
natural  gas  supplier  serving  the  affiar,'  s 
facility. 

(d)  Effective  date  of  certif^icatior..  A 
properly  executed  and  filed  alternative 
fuel  capability  affidavit  shall  determine 
the  alternative  fuel  capability  of  the 
non-exempt  industrial  boiler  fuel  faci!it> 
for  which  It  is  filed  as  of  the  beginning 
of  the  first  full  month  of  service  after  the 
affidavit  is  filed  with  the  Comnussion 
and  received  by  the  facihtyg  natural  gas 
supplier. 

(e)  Public  availability  of  certification. 
Copies  of  executed  alternative  fuel 
capabiliti,'  affidavits  fded  with  the 
Commission  shall  be  available  through 
the  Offjce  of  Public  information,  Federal 
Energ>'  Regulatory  Commission.  825 
North  Capitol  SL-eeU  .N.E.,  Washingion. 
DC.  20426. 

(f)  Indication  on  lists  of  non-exempt 
facilities.  On  any  list  or  revised  \isX  of 
non-exempt  faciliues  filed  b>  a  natural 
gas  suppher  in  accordance  with 

I  282.2CV4,  the  natural  ges  supplier  shall 
indicate  the  alternative  fuel  capabiLty. 
as  determined  in  accordance  with  this 
section,  of  each  Usted  non-exempt 
facility. 

(g)  Protests.  Any  interested  person 
may  protest  the  alternative  fuel 
capability  claimed  on  an  alternative  fuel 
capability  affidavit. 

(1)  The  procedures  set  forth  in  §  1.10 
shall  govern  the  filing  of  such  a  protest, 
except  that  any  person  filing  a  protest 
shall  serve  a  copy  of  the  protest  on  the 
affiant  of  the  alternative  fuel  capability 
affidavit. 

(2)  The  affianl  may  file  an  answer  to 
any  protest.  Such  answer  must  be  filed 
within  30  days  of  the  service  date  of  a 
protest.  The  affiant  shall  serve  a  copy  of 
the  answer  on  the  party  filing  the 
protest. 

(h)  Record  retention.  Each  industrial 
user  shall  maintain  books  and  records  to 
substantiate  a  certification  of  alternate 
fuel  capability  under  this  section.  Such 
books  and  records  shall  be  retained  for 
a  period  of  three  years  following  the 


date  the  certification  was  filed  with  the 
Commission. 

(i)  Change  o^ circumstances.  (1)  For 
any  facility  for  which  an  executed 
alternative  fuel  capability  affidavit  has 
been  filed  m  accordance  with  this 
section,  if  circumstances  change  so  that 
the  facility  no  longer  has  both  the 
installed  capability  and  legal  permission 
to  bum  the  alternative  fuel  oil  as  was 
certified  in  the  affidavit,  a  responsible 
official  of  the  owner  or  operator  of  the 
facility  shall  promptly,  in  writing  and 
under  oath,  notify  the  Commission  and 
the  natural  gas  supplier  serving  the 
facility  of  such  changed  circumstances 

(i)  Such  notification  shall  be  filed  with 
the  Federal  Energy  Regulatorj- 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  DC  20426  and  shall 
be  referenced  "Changed  Alternative 
Fuel  Capability". 

(ii)  Such  notification  shall  supercede 
any  previously  filed  alternative  fuel 
capability  affidavit  so  as  to  determine 
the  alternative  fuel  capability  of  the 
nonexempt  industrial  facility  as  of  the 
beginning  of  the  first  full  month  of 
service  after  the  notification  is  filed  with 
the  Commission  and  is  received  by  the 
facility's  natural  gas  supplier.  Failure  to 
specify  a  new  alternative  fuel  capability 
shall  be  deemed  to  indicate  capability  to 
burn  only  No  2  fuel  oil  for  purposes  of 
this  part 

§  282.404    Alternative  fuel  price  ceilings. 

(a)  Genera!  rule.  On  or  before  the 
twentieth  day  of  each  month,  in 
accordance  with  the  provisions  of 

§  282.402  and  paragraph  (b)  of  this 
section,  alternative  fuel  price  ceilings 
shall  be  published  for  each  incremental 
pricing  region  as  set  forth  in  paragraph 
(c)  of  this  section.  Such  ceilings  shall  be 
effective  for  purposes  of  this  part  for  fne 
month  following  the  month  of 
publication. 

(b)  Publication.  (1)  Alternative  fuel 
price  ceihngs  shall  be  published  for  each 
of  the  contiguous  48  stales  of  the 
continental  United  States  on  December 
20.  1979.  and  on  or  before  the  twentieth 
day  of  each  month  thereafter. 

(2)  Alternative  fuel  price  ceilings  for 
each  of  the  31  metropolitan  regions 
described  in  the  Appendix  to  this  pari 
shall,  if  possible,  be  published  on 
December  20. 1979.  and  on  or  before  the 
twentieth  day  of  each  month  thereafter, 
but,  in  any  event,  shall  be  published  no 
later  than  October  20,  1960,  and  on  or 
before  the  twentieth  day  of  each  month 
thereafter. 

(c)  Incremental  pricing  regions.  (1)  As 
of  December  20,  1979,  and  until  the  date 
that  alternative  fuel  price  ceilings  are 
published  for  31  metropolitan  regions,  as 
provided  in  paragraph  (b)(2)  of  this 
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section,  the  incremental  pricing  regions 
used  for  purposes  of  this  part  shall  be 
each  of  the  contiguous  48  states  within 
ihc  nont'nental  United  States.  For  such 
period  of  time,  the  alternative  fuel  price 
ceilings  applicable  to  the  District  of 
Columbia  shall  be  the  ceilings  published 
for  Maryland. 

(2)  After  the  date  that  alternative  fuel 
price  ceilings  are  published  for  the  31 
metropolitan  regions,  as  provided  in 
paragraph  (b)(2)  of  this  section,  the 
incremental  pricing  regions  used  for 
purposes  of  this  part  shall  be: 

(i)  the  31  metropolitan  regions;  and 
(ii)  the  48  regions  consisting  of  the 
area  of  each  of  the  contiguous  48  states 
of  the  continental  United  States  which  is 
not  included  within  any  metropolitan 
region. 

vr  282.405     Optional  ceilings  for  se'-vice 
areas. 

(a)  Genercl  Rule.  (1)  if  the  service 
area  of  a  local  distribution  company  is 
geographically  unified  and  extends  into 
more  than  one  of  the  incremental  pricing 
regions  as  established  in  accordance 
with  §  282.404,  the  local  distribution 
company  m.ay  use  for  its  service  area 
the  alternative  fuel  price  ceilings 
established  for  the  region  in  which  occur 
50  percent  or  more  of  the  distribution 
com.pany's  deliveries  to  non-exempt 
industrial  boiler  fuel  facilities,  provided 
that  the  distribution  company  files  a 
certification  in  accordance  with 
paragraph  (b)  of  this  section. 

(2)  If  a  local  distribution  company's 
service  area  extends  into  more  than  one 
of  the  incremental  pricing  regions,  but 
the  company  cannot  satisfy  the 
requirements  of  paragraph  (a)(1)  and 
paragraph  (b)  of  this  section  so  as  to  be 
able  to  file  a  certification  of  dominant 
region  in  accordance  with  paragraph  (b) 
of  this  section,  such  local  distribution 
company  may  petition,  in  accordance 
with  paragraph  (c)  of  this  section,  for 
permission  to  use  for  its  entire  service 
area  the  alternative  fuel  price  ceilings 
established  for  one  of  the  incremental 
pricing  regions  within  which  the 
company's  service  area  falls. 

(b)  Certification  of  dominant  region. 
(1)  A  certification  by  a  local  distribution 
company  as  permitted  by  paragraph 
(a)(1)  of  this  section  must  contain: 

(i)  an  attestation  that  the  company's 
service  area  is  geographically  unified 
and  extends  into  more  than  one 
incremental  pricing  region; 

(ii)  an  attestation  that  during  the  12 
month  period  ending  no  earlier  than  four 
months  before  the  date  of  the 
certification,  50  percent  or  more  of  the 
company's  deliveries,  by  volume,  to  non- 
exempt  industrial  boiler  fuel  facilities 
occurred  within  one  of  the  incremental 


pricing  regions  into  which  the 
company's  service  area  extends;  and 
(iii)  a  map  showing  the  company's 
service  area  and  identifying  the 
incremental  pricing  regions  info  which 
the  service  area  extends. 

(2)  Filitig.  A  certification  containing 
the  matter  described  in  paragraph  (b)(1) 
of  this  section  shall  be  effective  only 
when  signed,  dated,  and  filed  with  the 
Federal  Bnergy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  referenced 
"Certification  of  Dominant  Region".  A 
copy  of  such  certification  shall  be  sent 
to  the  state  or  local  aiithority  having 
jurisdiction  over  the  local  distribution 
company  and  to  each  customer  of  the 
local  distribution  company  which  the 
company  has  identified,  as  of  the  date  of 
the  ccrtiflcation,  as  a  non-exempt 
industrial  boiler  fuel  facility. 

(3)  Eff active  date  of  certification.  A 
properly  executed  and  filed  certification 
as  described  in  paragraph  (b)(1)  shall  be 
effective  as  of  the  beginning  of  the  first 
full  month  of  service  after  the  certificate 
is  filed  with  the  Commission. 

(c)  Petition.  (1)  A  local  distribution 
company  which  seeks  to  petition  in 
accordance  with  paragraph  (a)(2)  of  this 
section  may  file  such  petition  with  the 
Director,  Office  of  Pipeline  and  Producer 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  Such 
petition  shall  conform  to  the 
requirements  of  §  1.7  of  the 
Commis$ion's  Rules  of  Practice  and 
Procedur)B. 

(2)(i)  Petitions  filed  in  accordance 
with  paragraph  (c)(1)  of  this  section 
shall  be  iubject  to  approval  or  denial  by 
the  Director,  Office  of  Pipeline  and 
Producer  Regulation. 

(ii)  Petitions  not  granted  within  90 
days  shall  be  deemed  to  be  denied. 

Appendix  1 — Incremental  Pricing  Regions 

[Note.— 'This  appendix  will  appear  in  the 
Code  of  Federal  Regulations.) 
The  folljwing  are  the  31  metropolitan 

V  lich  are  to  be  used  for  purposes  of 


regions  w 
this  part: 
Region  J 
Counties 

Essex,  ildss. 

Middle! 

Norfolk 


Plymou  h,  Mass. 


Suffolk, 


Rockin]  ham.  N.H. 


Region  2 
Counties 
Hartforli 


Middle  ex,  Cl. 
Tollanc ,  Ct. 


Region  3 
Cities 
NewY 


Boston  Metropolitan  Area 


ex,  Mass. 
Mass. 


Mass. 


Hartford  Metropolitan  Area 


Ct. 


New  York  Metropolitan  Area 
rk  City 


Counties 

Putnam,  N.Y. 

Rockland,  N.Y. 

Westchester,  N.Y. 

Bergen,  N.J. 

Essex,  N.J. 

Morris,  N,J. 

Somerset,  N.J. 

Union,  N.J. 

Hudson,  N.J. 

Nassau,  N.Y. 

Suffolk.  N.Y. 

Monmouth,  N.J. 

Middlesex,  N.J. 

Passaic,  N.J. 

Fairfield.  Ct. 
Region  4    Philadelphia  Metropolitan  Area 
Counties 

Bucks,  Pa. 

Chester,  Pa. 

Delaware,  Pa. 

Montgomery,  Pa. 

Philadelphia,  Pa. 

Burlington,  N.J. 

Camden,  N.J. 

Gloucester,  N.J. 

Mercer,  N.J. 

New  Castle.  Del. 

Salem,  N.J. 

Cecil,  Md. 
Region  5    Baltimore  Metropolitan  Area 
Cities 

Baltimore,  Md. 
Counties 

Anne  Arundel.  Md. 

Baltimore.  Md. 

Carroll,  Md. 

Harford.  Md. 

Howard.  Md. 
Region  6    Washington,  D.C.  Metropolitan 

Area 
Ciiies 

Washington,  D.C. 

Alexandria,  Va. 

Fairfax,  Va. 

Falls  Chi4'ch,  Va. 

Manassas,  Va. 

Manassas  Park.  Va. 
Counties 

Charles,  l^d. 

Montgomery,  Md. 

Prince  George's,  Md. 

Arlington^  Va. 

Fairfax,  Va. 

Loudoun. !Va. 

Prince  W|iliams,  Va. 
Region  7    Atlanta  Metropolitan  Area 
Counties 

Butts,  Ga] 

Cherokea  Ga. 

Clayton,  Ga. 

Cobb.  Gai 

DeKalb,  Ca. 

Douglas,  Ca. 

Fayette,  (Ja. 

Forsyth,  (Da. 

Fulton.  Cb. 

Gwinnett,  Ga. 

Henry,  Ga. 

Newton.  Ga. 

Paulding,  Ga. 

Rockdale,  Ga. 

Walton,  Ca. 


Federal  Resister/Vol.  44,  No.  195  /  Friday,  October  5.  1979  /  Rules  and  Reg-^lations  57775 


Region  8    Tampa-St.  Petersburg 

Metropolitan  Area 
Counties 
Hillsborough.  Fla. 
Pasco,  Fla. 

Pmnellas.  Fla. 
Region  9    Mia.Tu  Metropolitan  Area 
Counties 

Broward,  Fla. 

Dade.  Fla. 
Region  10    Buffalo  Metropolitan  Area 
Counties 

Erie,  N.Y. 

.Niagara.  .N'.Y. 
Region  11    Pittsburgh  Metropolitan  Area 
Counties 

Allegheny.  Pa. 

Beaver,  Pa. 

Washington,  Pa. 

Westmoreland.  Pa. 
Region  12    Detroit  Metropolitan  Area 
Counties 

Lapeer,  Mich. 

Livingston.  Mich. 

Macomb,  Mich. 

Oakland.  Mich. 

St.  Clair.  Mich. 

Wayne,  .Mich. 

Washtenaw.  Mich. 
Region  13    Cleveland  Metropolitan  Area 
Counties 

Cuyahoga,  Oh. 

Geauga.  Oh. 

Lake.  Oh. 

Medina.  Oh. 

Portage.  Oh. 

Summit.  Oh. 

Lorain.  Oh. 
Region  14    Columbus  Metropolitan  Area 
Counties 

Delaware,  Oh. 

Fairfield.  Oh. 

Franklin,  Oh. 

Madison.  Oh. 

Pickaway.  Oh. 
Region  15    Cincinnati  Metropolitan  Area 
Counties 

Clermont,  Oh, 

Hamilton,  Oh. 

Warren.  Oh. 

Boone,  Ky. 

Campbell,  Ky. 

Kenton.  Ky. 

Dearborn.  Ind. 

Butler.  Oh. 
Region  16    Indianapolis  Metropolitan  Area 
Counties 

Boone,  Ind. 

Hamilton,  Ind. 

Hancock,  Ind. 

Hendricks.  Ind. 

Johnson.  Ind. 

Marion,  Ind. 

.Morgan.  Ind. 

Shelby,  Ind. 
Region  17    .New  Orleans  Metropolitan  Area 
Parlsfies 

Jefferson,  La, 

Orleans,  La. 

St.  Bernard.  La. 

St.  Tammany,  La. 
Region  18    Milwaukee  Metropolitan  Area 
Counties 

Milwaukee,  Wis, 

Ozaukee,  Wis, 

Washington.  Wis. 


Waukesha.  Wis. 
Racine.  Wis. 
Region  19    Chicago  Metropolitan  Area 
Counties 
Cook.  111. 
Du  Page,  111. 
Kane.  111. 
Lake,  111. 
McHenry,  111, 
Will.  Ill, 
Lake,  Ind. 
Porter,  Ind. 
Region  20    St.  Louis  Metropolitan  Area 
Cities 

St.  Louis,  Mo, 
Counties 
Franklin,  Mo. 
Jefferson.  Mo. 
St.  Charles.  Mo. 
St.  Louis,  Mo. 
Clinton,  III, 
Madison,  111, 
Monroe,  111, 
St.  Clair,  III, 
Region  21     Houston  Metropolitan  Area 
Counties 
Brazoria,  Tx. 
Fort  Bend,  Tx. 
Harris,  Tx. 
Liberty,  Tx, 
Montgomery,  Tx. 
Waller,  Tx.' 
Galveston,  Tx. 
Region  22    Minneapolis-St,  Paul 

Metropolitan  Area 
Counties 
Anoka.  Minn 
Carver.  Minn. 
Chisago.  Mirm. 
Dakota,  Minn. 
Hennepin,  Minn 
Ramsey,  Minn 
Scott,  Minn, 
Washington,  Minn. 
Wright,  Minn. 
St.  Croix,  Wis. 
Region  23    Kansas  City  Metropolitan  Area 
Counties 
Cass.  Mo. 
Clay.  Mo. 
Jackson.  Mo. 
Platte.  Mo. 
Ray.  Mo. 
Johnson.  Kan. 
Wyandotte.  Kan. 
Region  24    Dallas-Fort  WQrth  Metropolitan 

Area 
Counties 
Collin,  Tx. 
Dallas.  Tx. 
Denton.  Tx. 
Ellis,  Tx. 
Hood,  Tx. 
Johnson,  Tx, 
Kaufman,  Tx, 
Parker,  Tx, 
Rockwall.  Tx. 
Tarrant.  Tx. 
Wise.  Tx. 
Region  25    Denver  Metropolitan  Area 
Counties 
Adams,  Col, 
Arapahoe,  Col. 
Boulder,  Col. 
Denver,  Col,  • 
Douglas,  Col. 


Gilpin,  Col. 
Jefferson.  Col. 
Region  26    Phoenix  Metropolitan  Area 
Counties 

Maricopa.  Az. 
Region  27    Los  Angeles  Metropolitan  Area 
Counties 
Los  Angeles.  Ca. 
Orange.  Ca. 
Ventura.  Ca. 
Riverside.  Ca. 
San  Bernardino.  Ca. 
Region  28    San  Diego  Metropolitan  Area 
Counties  i 

San  Diego,  Ca. 
Region  29    Seattle  Metropolitan  Area 
Counties 
King.  Wash.  I 

Snohomish,  Wash.  I 

Pierce.  Wash, 
Region  30    Portland  Metropolitan  Area 
Counties 
Clackamas,  Or, 
Multnomah,  Or. 
Washington,  Or, 
Clark.  Wash, 
Region  31    San  Francisco  Metropolitan  Area 
Counties 
Alameda,  Ca. 
Contra  Costa,  Ca. 
Marin,  Ca. 
San  Francisco,  Ca. 
San  Mateo,  Ca. 
Santa  Clara.  Ca. 
Napa,  Ca, 
Solano,  Ca. 

The  following  are  multistate  regions  which 
may  be  used  by  the  Commission  in  deriving 
alternative  fuel  price  ceilings  for  state 
incremental  pricing  regions  for  which 
statistically  valid  samples  of  oil  prices  may 
be  unavailable; 

Region  A     New  England  Multistate  Region 
Maine 

New  Hampshire 
Vermont 
Ntassachusetts 
Connecticut 
Rhode  Island 
Region  B    Mid-Atlantic  Multistate  Region 
New  York 
Pennsylvania 
New  Jersey 
Delaware 
Maryland 
Region  C    Southeastern  Multijtate  Region 
Virginia 
North  Carolina 
South  Carolina 
Tennessee 
Georgia 
Florida 
Alabama 
Mississippi 
Region  D    Midwestern  Multistpte  Region 
West  Virginia 
Kentucky 
Ohio 
Indiana 
Michigan 
Illinois 
Wisconsin 
Region  E    Great  Plains  Multistate  Region 
Minnesota 
Iowa 
Missouri 


T 


y 
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Kansas 

Nebraska 

North  Dakota 

South  Dakota 
Region  F    South  Central  Multistate  Region 

Arkansas  - 

Louisiana 

Texas 

Oklahoma 

New  Mexico 
Region  G    Rocky  Mountain  Multistate 
Region 

Montana 

Idaho 

Wyoming 

Utah 

Colorado 
Region  H    Pacific  Coast  Multistate  Region 

Washington 

Oregon 

Nevada 

California 

ArizoHii 
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18  CFR  Part  282 

[Docket  No.  RM79-21;  Order  No.  511 

Rule  Exempting  Industrial  Boiler  Fuel 
Facilities  From  Incremental  Pricing 
Above  thie  Price  of  No.  6  Fuel  Oil 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule,  subject  to 

congressional  review. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts  a 
rule  which,  if  not  disapproved  by  either 
House  of  Congress,  will  amend  the 
regulations  which  set  ceilings  on  the 
prices  which  can  be  charged  under  the 
incremental  pricing  program  to  large 
industrial  facilities  for  the  natural  gas 
they  burn  as  a  boiler  fuel.  Under  this 
exem.ptive  rule,  these  large  industrial 
users  would  be  charged  a  price  for  their 
natural  gas  usage  equivalent  to  the  price 
they  would  pay  fur  high-sulfur  residual 
fuel  oil.  This  rule  will  be  effective  until 
October  31, 1980. 

EFFECTIVE  DATE:  December  1, 1979,  if  not 
disapproved  by  a  Congressional 
Resolution  of  Disapproval. 
FOR  FURTHER  INFORMATION  CONTACT: 

Norman  A.  Pedersen.  Federal  Enorgy 
Regulatory-  Commission.  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426.  (202) 
357-8377. 

Nancy  E.  Williams.  Federal  Energy 

Regulatory  Commission.  Room  8100-F.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  (202)  357-8033. 

Regulations  Implementing  Alternative 
Fuel  Price  Ceilings  in  Incremental 
Pricing  Under  the  Natural  Gas  Policy 
Act  of  1978. 

Rule  Exempting  Industrial  Boiler  Fuel 
Facilities  From  Incremental  Pricing 
Above  the  Price  of  No.  6  Fuel  Oil 

Issued  September  28. 1979. 

Section  201  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (Pub.  L.  95-621) 
requires  that  the  gas  used  in  certain 
industrial  boiler  fuel  facilities  shall  be 
subject  to  incremental  pricing  by  means 
of  certain  surcharges.  Section  204 
provides,  however,  that  such  surcharges 
may  not  cause  the  rates  charged  for 
natural  gas  to  incrementally  priced 
industrial  facilities  to  rise  above  the 
appropriate  alternative  fuel  price.  By 
this  order,  under  authority  of  subsection 
206(d)  of  the  NGPA,  the  Commission 
approves  and  transmits  to  Congress  a 
rule  affecting  the  applicable  alternative 
fuel  price  or  ceiling.  The  rule  provides 
that,  until  November  1,  1980,  each 
applicable  industrial  boiler  fuel  facility 
shall  be  exempt  from  incremental 
pricing  above  the  level  of  the  price  of 
No.  6  high  sulfur  fuel  oil  in  the 


incremental  pricing  region  in  which  such 
facility  is  located. 

In  a  companion  "Final  Rule"  issued 
today  in  this  docket,'  the  Commission 
has  promulgated  a  three  part  ceiling 
system  (three-tier  approach).  Depending 
upon  a  facility's  installed  capability  and 
legal  authority  to  use  certain  fuels,  an 
incrementally  priced  facility  would  have 
its  ceiliog  price  for  natural  gas  set  at  the 
level  of  the  appropriate  regional  price  of 
No.  2,  low  sulfur  No.  6  or  high  sulfur  No. 
6  fuel  oil.  The  Commission  found  that 
such  a  system  best  met  the 
Congressional  purpose  embodied  in 
Title  II  of  the  NGPA. 

However,  the  Commission  also 
concluded  that  this  system  may  result  in 
significant  investment  by  facilities  in 
order  to  install  No.  6  capability  to  gain 
the  advantage  of  a  lower  ceiling  price 
for  natural  gas.  The  amount  of  this 
induced  investment  cannot  be  estimated 
with  precision  at  this  time,  but  the 
record  indicates  it  could  be  a  sizeable 
amount.  More  importantly,  the  public 
benefits,  if  any,  that  would  result  from  a 
significant  amount  of  the  nation's 
capital  being  devoted  to  this  purpose 
remains  unclear.  Thus,  the  Commission 
is  extremely  concerned  about  the  three- 
tier  approach  becoming  effective 
without  more  time  to  gain  familiarity 
with  the  incremental  pricing  program, 
the  incrementally  priced  industrial 
facilities,  and  the  extent  to  which  the 
three-tier  approach  would  be  likely  to 
result  in  an  inducement  to  install 
otherwiee  unneeded  No.  6  oil  burning 
equipment.  Therefore,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  hold  the  upper  two  tiers  of 
the  system  in  abeyance  for  10  months — 
from  January  through  October.  1980 — to 
provide  a  period  during  which  a  better 
understending  of  the  implications  of  the 
three-tier  approach  can  be  obtained. 

Additionally,  implementation  of  the 
incremental  pricing  program  would  be 
eased  it  at  the  outset,  there  were  a 
single  rather  than  a  three-tier  price 
ceiling.  The  Energy  Information 
Administration  has  encountered 
difficulties  in  putting  into  place  the  data 
collection  and  analysis  system  which 
will  be  necessary  under  thp  three-tier 
approach.  The  10  month  exemption  will 
ease  EIA's  task. 

The  Commission,  however,  is  of  the 
opinion  that  to  provide  for  a  single  No.  6 
ceiling  until  November  1,  1980  under 
authority  of  section  204(e)  may  go 
beyond  the  Commission's  statutory  role 
in  implementing  section  204. 


'  Regulations  ImpJemenling  the  Alternative  Fuel 
Price  Ceihngs  on  Incremental  Pricing  Under  the 
Natural  (ias  Policy  Act  of  1978.  "Final  Rule". 
Docket  N«.  RM79^21,  issued  September  28. 1979. 


Consequently,  it  is  issuing  this 
exemptive  rule  which  will  go  to 
Congress  for  its  review  pursuant  to 
section  206  of  the  NGPA. 

This  rule  is  subject  to  Congressional 
review  and  may  be  disapproved  by 
either  House  of  Congress.  The  rule  will 
take  effect  December  1, 1979  unless, 
during  the  first  30  days  of  continuous 
session  of  Congress  after  a  copy  of  the 
rule  has  been  submitted  to  each  House 
of  Congress,  either  House  adopts  a 
resolution  of  disapproval.  If,  however. 
Congress  permits  the  exemption 
embodied  in  this  rule  to  take  effect,  the 
rule  shall  hold  in  abeyance  until 
November  1,  1980  so  much  of  the  three- 
tier  regulations  as  are  inconsistent  with 
having  a  high  sulfur  No,  6  ceiling. 

The  exemption  which  this  order 
implements  will  expire  on  October  31, 
1980.  On  November  1,  1980  the  three-tier 
approach  adopted  in  the  companion 
Final  Rule  in  this  docket  will  become 
fully  effective,  unless  that  rule  is 
amended  in  the  interim  or  a  further 
exemption  rule  is  transmitted  to 
Congress  and  not  disapproved. 

I.  Background 

Subsection  204(e)  of  the  NGPA 
provides  that  the  "appropriate 
alternative  fuel  cost"  for  an  industrial 
facility  shall  be  the  price  paid  for  No.  2 
fuel  oil  in  the  region  in  which  the  facility 
is  located.  The  Commission  is 
authorized,  however,  under  certain 
circumstances,  to  reduce  the  ceiling  to  a 
level  not  lower  than  the  price  of  No.  6 
fuel  oil.    1 

Sec.  204    Method  of  Passthrough 

***** 

(e)  Determination  of  Alternative  Fuel 
Cost.— 

(1)  In  General. — Except  as  provided  in 
paragraph  (2).  the  appropriate  alternative  fuel 
cost  for  any  region  (as  designated  by  the 
Commission)  shall  be  the  price,  per  million 
Btu's.  for  Number  2  fuel  oil  determined  by  the 
Commission  to  be  paid  in  such  region  by 
industrial  users  of  such  fuel. 

(2)  Reduction  of  Appropriate  Alternative 
Fuel  Cost  Allowed. — The  Commission  may. 
by  rule  «r  order,  reduce  the  appropriate 
alternative  fuel  cost — 

(A)  for  any  category  of  incrementally 
priced  industrial  facilities,  subject  to  the  rule 
required  under  section  201  (including  any 
amendment  under  section  202  to  such  rule) 
located  withm  any  region  and  served  by  the 
same  interstate  pipeline;  or 

(B)  for  any  specific  incrementally  priced 
industrial  facility  which  is  subject  to  such 
requirements  and  which  is  located  in  any 
region; 

to  an  amount  not  lower  than  the  price,  per 
million  Btu's  for  Number  6  fuel  oil  determined 
by  the  Commission  to  be  paid  in  such  region 
by  industrial  users  of  such  fuel,  if  and  to  the 
extent  the  Commission  determines,  after  an 
opportunity  for  written  and  oral  presentation 
of  views,  data,  and  arguments,  that  such 


reduction  is  necessary  to  prevent  increases  in 
the  rates  and  charges  to  residential,  small 
commercial,  and  other  high-priority  users  of 
natural  gas  which  would  result  from  a 
reallocation  of  costs  caused  by  the 
conversion  of  such  industrial  facility  or 
facilities  from  natural  gas  to  other  fuels, 
which  converston  is  hkeJj  to  occur  if  the  l€vel 
of  the  appropriate  alternative  fuel  cost  were 
not  so  reduced. 

The  legislation  provides,  in  sum,  that, 
if  keeping  the  incremental  pricing  ceiling 
at  the  level  of  No.  2  fuel  oil  would  be 
likely  to  result  in  fuel  switching  and  a 
,  shifting  of  capital  costs  so  as  to  increase 
residential  and  commercial  rates,  the 
Commission  may  act  under  authority  of 
subsection  204(e)  to  reduce  the  ceiling 
as  necessary,  but  not  lower  than  the 
price  of  No.  6  fuel  oil.  to  prevent 
incremental  pricing  from  having  such  a 
detrimental  effect.  Although  the 
Commission  is  authorized  to  reduce  the 
ceiling  so  as  to  minimize  the  likelihood 
of  fuel  switching  and  its  adverse 
consequences,  the  Commission  believes 
that  subsection  204(e)  implies  that 
Congress  did  not  intend  that  the  ceiling 
be  reduced  below  a  point  where 
residential  and  commercial  rates  would 
be  higher  than  they  would  have  been 
with  a  No.  2  ceiling. 

II.  The  Conumssion's  Three- Tier  Rule 

In  the  Final  Rule  issued  today  in  this 
docket,  the  Commission  found  that  the 
record  shows  that  a  ceiling  set  at  the 
price  of  No.  2  fuel  oil  would  result  in 
substantial  industrial  load  loss,  though 
precise  quantification  is  impossible. 

On  the  other  hand,  if  is  not  clear  that 
high  priority  consumers  would  be 
benefitted  by  having  a  single  ceiling  set 
at  the  No.  6  rather  than  the  No.  2  level. 
Despite  some  data  and  arguments  that 
would  support  a  single  No.  6  ceiling,  an 
analysis  by  the  Department  of  Energy 
and  other  information  seems  to  indicate 
that,  in  some  cases,  a  balancing  of 
induced  load  losses  with  the  amount  of 
the  surcharge  passed  through  to 
industrial  consumers  favors  a  No.  2 
ceiling  relative  to  a  No.  6  ceiling. 

Put  differently,  the  record  is  clear  that 
in  order  to  carry  out  the  Congressional 
intent  to  protect  the  interests  of  high 
priority  consumers  from  likely  ad\  erse 
impacts,  the  Commission  must  exercise 
its  statutory  authority  to  choose  an 
incremental  pricing  ceihng  other  than 
the  price  of  No.  2  fuel  oil.  There  is. 
however,  a  high  degree  of  quantitative 
uncertainty  about  the  impacts  of  a 
ceiling  set  at  the  price  of  No.  6  fuel  oil. 

In  response  to  this  uncertainty .  the 
Commission  has  developed  a  system  of 
multiple  ceilings.  The  objective*  of  this 
system  is  to  maximize  recovery  of 
increnienta!  costs  from  each 
incrementally  priced  industrial  facility, 
and  at  the  same  time  minimize  the 


likehhood  that  any  such  facility  would 
switch  to  an  alternative  fuel.  To  this 
end.  the  Comoussion  has  provided  in  the 
Final  Rule  issued  in  this  docket  that 
three  ceilings  be  established  for  each 
region  of  the  country— one  at  the  level 
of  No.  2  fuel  oil  another  at  the  level  of 
low  sulfur  No.  6  fuel  oil,  and  a  third  at 
the  level  of  high  sulfur  No.  6  fuel  oil. 
An  incrementally  priced  industrial 
facility  would  pay  a  price  for  natural  gas 
which  would  include  a  surcharge 
determined  by  the  level  of  the  lowest 
priced  type  of  fuel  oil  it  had  the  installed 
capability  and  the  legal  authority  to  use. 
A  three-tier  approach  would  avoid  the 
establishment  of  a  blanket  ceiling  for  all 
users.  Such  a  ceiling  might  be  too  high 
for  some,  resulting  in  their  loss  to  the 
system.  At  the  same  time,  a  single 
ceiling  might  be  too  low  for  others, 
allowing  them  to  escape  some  of  the 
costs  that  Congress  intended  them  to 
bear  under  the  incremental  pricing 
program.  By  differentiating  among 
incrementally  priced  facilities  on  the 
basis  of  fuel  burning  capability  and 
lawrful  authority,  the  three-tier  approach 
would  maximize  the  flow- through  of 
incremental  costs  to  industrial  gas 
customers. 

Despite  the  theoretical  attractiveness 
of  the  three-tier  system,  however,  and 
despite  the  Commission's  view  that  it 
best  meets  the  statutory  mandate 
contained  in  Title  IL  the  Commission  is 
concerned  about  the  public  interest 
implications  of  implementing  this 
system  immediately.  The  major  concern 
stems  from  the  possibility  that  the  three- 
tier  system  will  lead  to  significant 
amounts  of  investment  to  install 
equipment  to  burn  high  sulfur  No.  6  fuel 
oil. 

in.  The  Induced  Investment  Issue 

The  record  in  this  docket  contains 
considerable  discussion  and  some 
quantitative  data  about  the  amount  of 
investment  that  would  be  likely  to  result 
as  a  consequence  of  the  three-tier 
system.  As  the  record  shows,  many 
facilities  that  could  install  No.  6  fuel 
burning  capability  have  not  done  so  in 
the  past  because  gas  has  generally  been 
available  and  curtailment  periods  have 
been  short.  Such  firms  find  it  economic 
and  convenient  to  use  No.  2  rather  than 
No.  6  fuel  oil  as  a  substitute  for  gas 
during  their  short  periods  of  curtailment. 
However,  if  gas  for  such  firms  were 
priced  at  the  No.  2  oil  ceiling,  these 
same  facilities  would  find  it 
economically  advantageous  to  install 
No.  6  capability.  As  the  Department  of 
Energy  (DOE)  noted: 

Firms  '   •   •  may  find  a  residua!  backup 
system  ver\'  attractive  economical  It.  While, 
before,  the  bsckup  system  was  being  utiiieed 
only  a  small  percent  of  the  year,  now  the 
backup  system  is  reaping  lower  fuel  prices 
year  round. 
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There  are  a  number  of  elements  that 
distmguish  a  residual  oil  burning  boiler 
from  a  distillate  oil  burning  boiler.^  In 
order  to  render  a  gas-fired  boiler 
physically  capable  of  burning  residual 
oil.  the  minimum  investment  a  firm 
would  have  to  make  w^ould  involve 
modifying  the  burners,  adding  a  steam 
or  mechanical  atomizer,  and  adding  an 
insulated  storage  tank.^DOE  estimated 
that  an  industrial  facility  could  install 
residual  oil  firing  capability  with  a 
minimum  investiment  of  $50,000  to 
S90,000,  depending  on  what 
modifications  were  made  to  the  fuel 
handling  system.*  Southern  California 
Gas  Company,  on  the  other  hand, 
esti.mated  the  cost  at  a  relatively  modest 
S29.500  to  $65,000  for  a  500  horsepower 
boiler.  Although  there  is  some 
uncertainty  about  the  cost,  there  is  no 
evidence  that  the  required  investment 
would  be  large. 

Expressed  in  terms  of  the  cost  per 
MMBtu,  the  relatively  small  investment 
in  No.  6  oil  burning  equipment  is  very 
attractive  when  compared  with  the 
savings  that  would  be  enjoyed  if  an  end- 
user  thereby  became  legally  able  to 
purchase  gas  at  the  price  of  No  6  fuel 
oil.  DOE  put  the  cost  of  installing 
residual  oil  capability  at  16  to  39  cents 
per  MMBtu  depending  on  the  boiler 
firing  rate  DOE  also  estimated  that  the 
savings  in  lower  gas  prices  would  be 
between  60  cents  (if  the  end-user 
qualified  for  a  No.  6  lew  sulfur  ceiling) 
and  $1.20  (if  the  end-user  qualified  for  a 
high  sulfur  No.  6  ceiling.) 

Many  participants  in  this  proceeding 
provided  specific  illustrations  of  the 
economic  desirability  of  installing  No.  6 
capability.  For  example,  the  National 
Aeronautics  and  Space  Administration 
(NAS.'K)  said:  "Installation  of  that 
capability  would  be  cost  effective  for  at 
least  three  NASA  field  installations  and 
would  represent  a  40  percent  dollar 


-For  example,  in  order  to  bum  oil  grades  heavier 
thin  No  2  or  No.  4.  steam  or  electric  heaters  are 
necessary  to  raise  the  temperature,  and  heavier  fuel 
pjtnps  are  needed  to  transpo'rt  the  fuel  Due  to  the 
burning  and  contamination  characteristics  of 
residual  oil.  high  quality  refractory  brick  is  required 
in  residual  oil  burners.  (If  residual  oil  were  Rred  in  a 
distillate  boiler,  severe  deterioration  of  the 
refractory  wM  would  take  place.)  In  addition,  soot 
blowers  are  needed  to  dislodge  ash  accumulation, 
and  heat  exchanging  tubes  must  be  replaced  if  a 
bo;ler  is  retroHtted  to  have  a  No.  6  fuel  oil  firing 
capability.  A  stsam/air  or  mechanical  alomirer  is 
also  needed,  as  is  increased  air  blower  capacity. 

'Other  Items  such  as  installation  of  a  sootblower. 
refrjctory  upgrade,  or  tube  modification  are 
necessary  only  if  No.  8  oil  is  to  be  burned  for  a 
prolonged  period. 

'In  order  to  have  the  capability  lo  bum  residual 
Oil  for  a  pr-jlonged  period  of  time  (e  g.,  over  a  week) 
without  excess  furnace  wear  would  require  an 
additional  Si 54.000.  DOE  estimated.  Stringent 
environtnertta!  controls  would  require  a  much 
greater  investment. 


savings  over  the  total  anticipated 
surcharges."  Southern  California  Gas 
Company  and  the  American  Gas 
Association  (AGA)  estimated  that  the 
capital  costs  of  installing  No.  6 
capability  would  usually  be  fully  ■ 
recovered  fvithin  a  year's  time.* 

Chairman  Katherine  E.  Sasseville  of 
the  Minnesota  Public  Service 
Commission  stated  that  the  price  of  No. 
2  fule  oil  in  Mirmesota  typically 
exceeded  the  price  of  No.  6  by  more 
than  $1.00  per  MMBtu.  Under  the  three- 
tier  approach  the  user  of  300  MMBtu  of 
natural  gas  a  day  who  has  No.  2 
alternative  fuel  capability  would  be 
charged  at  least  $300  a  day  more  for 
natural  gas  than  if  he  qualified  for  a  high 
sulfur  No.  6  ceiling.  If  he  burned  gas  300 
days  a  year,  in  one  year  he  would  pay 
$90,000  more  for  his  gas.  The  present 
value  of  that  yearly  cost  over  20  years 
discounted  at  10  percent  exceeds 
$750,000.  Thus,  Chairman  Sasseville 
concluded  Ihat  such  a  Minnesota 
customer  would  find  it  cost  effective  to 
install  the  capability  to  bum  No.  6  if  that 
could  be  done  for  $750,000  or  less.  And 
the  record  shows  it  could  be.  Using  the 
DOE  estimate  of  $90,000  as  the  cost  to 
install  No.  6  capability.  Chairman 
Sasseville's  figures  imply  that  the 
investment  could  be  recovered  in  one 
year,  even  ignoring  the  tax  savings 
generated  by  the  new  investment. 

Given  the  economics  that  could  be 
realized  under  a  three-tier  approach  as  a 
consequence  of  installing  the  capability 
to  bum  Na  6  fuel  oil,  the  record  is  clear 
that  many  firms  that  currently  use  No.  2 
fuel  oil  as  backup  would  switch  to  No.  6. 
Nationally,  however,  the  precise  number 
that  would  be  able  to  convert,  taking 
into  account  economics,  environmental 
laws,  and  other  pertinent 
considerations,  remains  unclear  at  this 
time  despite  the  efforts  of  the 
Commission  and  participants  in  this 
proceeding  to  provide  data  for  the 
record. 

The  present  record  on  precisely  how 
many  facitties  would  be  induced  to 
invest  in  r^o.  6  capabiUty  consists 
mainly  of  system-specific  examples.  To 
illustrate,  t)OE  provided  a  study  of 
Wisconsin  Gas  Company's  industrial 
gas  users  (hat  may  be  incrementally 
priced.  Thp  study  indicated  that  there 
are  a  significant  number  of  gas  boilers  in 
Wisconsin  for  which  distillate  oil  is  used 
as  a  backiip.  Currently.  49  percent  of  the 
gas  sold  to  incrementally  priced 
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facilities  in  Wisconsin  is  consumed  at 
facilities  for  which  No.  2  oil  is  the 
alternative  fuel.  This  accounts  for  12.4 
Bcf  of  annual  consumption.  DOE 
concluded  that  the  users  of  8.7  Bcf  (70 
percent)  would  install  residual  fuel 
backup  capability  in  order  to  qualify  for 
lower  gas  prices. 

DOE  estimated  that  in  the  Wisconsin 
Gas  Company  service  area  alone,  the 
total  capital  investment  required  for 
equipment  to  convert  from  distillate  to 
residual  oil  backup  capability  would  be 
$19.6  million.  As  for  the  total  nationwide 
cost  of  these  conversions  to  No.  6 
capability,  DOE  said  that,  as  an  upper 
bound  estimate,  between  $300  and  $400 
million  would  be  expended.* 

In  short,  the  potential  for  conversions 
from  a  No.  2  fuel  oil  backup  capability  to 
a  No.  6  capability  would  be  widespread, 
and,  though  individual  firms  could 
recover  the  cost  relatively  quickly,  the 
aggregate  national  cost  could  be  large. 
The  issue  is  whether  there  would  be  any 
benefits  associated  with  this  national 
expenditure.  It  can  be  argued  that  there 
may  be  an  offsetting  public  benefit  in 
having  facilities  with  the  option  to  burn 
residual  fuel  oil  as  well  as  natural  gas 
and  distillate  at  a  time  when  there  is 
always  a  possibility  of  any  one  of  a 
variety  of  unanticipated  fuel  crises 
occurring. 

There  is  further  concern.  As  discussed 
at  length  in  the  preamble  to  the 
companion  three-tier  rule  in  this  docket, 
the  record  shows  that  a  substantial 
portion  of  industrial  boiler  fuel  load 
already  has  the  capability  to  bum  No.  6 
fuel  oil.  If.  in  response  to  the  three-tier 
ceiling,  there  is  widespread  conversion 
from  No.  2  to  No.  6  backup  capability, 
the  remaining  amount  of  industrial 
boiler  fuel  load  which  would  be  eligible 
to  be  incrementally  priced  at  the  No.  2 
level  could  be  reduced  to  a  de  minimis 
amount.  In  such  a  situation,  the 
surcharge  absorption  capability 
captured  by  having  the  three-tier 
approach  rather  than  a  single  No.  6 
ceiling  would  be  sharply  reduced  The 
reduction  could  be  significant  enough 
that  the  benefits  of  a  three-tier  approach 
to  residential  and  commerical  customers 
would  not  be  substantially  greater  then 
they  would  be  if  there  were  a  single  No, 
6  high  sulfur  ceiling.  T'nis  possibility 
raises  a  troublesome  question  about  the 
need  for  the  regulatory  and  data-support 


^DOE  points  out  that  even  if  the  investment  in 
No.  6  capability  were  justified  at  a  later  date  due  to 
increasing  supply  interruptions,  there  is  a  cost  of 
installing  the  capacity  earlier  than  necessary  DOE 
estimated  that  the  annual  penalty  for  installing 
residual  oil  burning  capability  earlier  than  it  would 
otherwise  be  installed  could  range  from  SSO-S^E 
million. 
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system  required  to  implement  the  three- 
tier  approach. 

IV.  Administrative,  Data,  and 
Enforcement  Considerations 

In  any  cost-benefit  analysis  relating  to 
the  three-tier  system,  one  factor  that 
must  be  considered  is  that  such  a 
system  requires  more  complex 
regulations,  a  more  extensive 
enforcement  program  and  a  more 
complicated  data  gathering  and  analysis 
effort  than  would  be  required  for  a 
system  with  a  single  ceiling. 

Under  the  Final  Rule  in  this  docket 
w-hich  implements  the  three-tier  system. 
there  is  a  certification  procedure  for 
determining  the  alternative  fuel 
capability  of  incrementally  priced 
industrial  facilities.  Certification  must 
be  made  through  the  filing  of  an 
"alternative  fuel  capability  affidavit" 
signed  under  oath  and  filed  with  the 
Commission  if  a  facility  is  equipped  to 
bum  No.  5  or  No.  6  oil  and  desires  to  be 
incrementally  priced  accordingly. 

This  in  turn  gives  rise  to  an 
enforcement  burden  in  that  the 
Commission  intends  to  audit  a  sample  of 
certifications  of  alternative  fuel 
capability  to  ensure  compliance  with  the 
terms  of  its  regulations  and  the  NGPA. 

Both  the  pressure  on  firms  to  file 
alternative  fuel  capability  affidavits  and 
the  attendant  administrative  and 
enforcement  burden  would  be  relaxed 
for  approximately  10  months  under  the 
exemption  adopted  herein.  This  will 
allow  time  for  a  further  assessment  of 
whether  the  benefits  derived  from  a 
three-tier  approach  will,  in  the  end 
analysis,  be  worth  the  administrative 
and  other  burdens  involved. 

As  for  data  collection,  the  three-tier 
system  poses  a  challenging  assignment 
to  DOE'S  Energy  Information  Agency 
(EIA).  ElA  has  encountered  some 
difficulties  in  carrying  out  its  assignment 
to  have  in  place  three  accurate  price 
ceilings  for  each  of  a  number  of  regions. 
It  is  imperative  that  EIA  have  the  first 
round  of  ceilings  determined  and 
published  by  December  20,  1979. 
Further,  it  is  imperative  that  those 
established  ceilings  have  an  acceptably 
high  degree  of  accuracy.  Inaccuracy 
could  engender  load  loss  and  a 
burdensome  shifting  of  capital  costs  to 
residential  and  commercial  customers. 
Moreover,  the  shifted  load  would  place 
a  demand  on  fuel  oil  markets  this  winter 
that  (?euid  have  undesirable 
consequences. 

EIAs  task  would  be  greatly  eased  and 
the  likelihood  of  statistically  valid 
results  greatly  improved  if,  at  the  outset 
of  the  incremental  pricing  program,  it 
were  required  to  generate  only  one 
ceiling  per  region  instead  of  the  three 


that  would  be  required  under  the  three- 
tier  approach.  Abeyance  of  the  first  two 
tiers  until  November  1,  1980,  would 
resolve  any  uncertainty  about  the  ability 
of  EIA  to  implement  the  ceiling  system 
and  assure  that  the  ceiling  system  can 
be  administered  in  an  effective  way. 

V.  Environmental  Effects 

The  Environmental  Protection  Agency 
(EPA)  strongly  argued  against  the  three- 
tier  system  and  for  a  single  .No.  6  ceiling. 
It  reasoned  that  a  three-tier  approach 
would  cause  industries  to  move  from 
"non-attainment"  areas  where  they  are 
legally  limited  to  using  low  sulfur  No.  6 
fuel  oil  to  "attainment"  areas  where 
they  would  be  permitted  to  use  high 
sulfur  No.  6  fuel  oil. 

The  basic  incentives  for  industry  to 
relocate  in  attainment  areas  are  the 
result  of  the  1977  Clean  Air  Act 
Amendments.  The  three-tier  approach 
would  only  have  an  inconsequential 
impact  in  comparison.  The  Commission 
doubts  any  firms  could  decide  to  incur 
the  capital  cost  associated  with 
relocating  just  to  get  the  benefit  of  being 
legally  permitted  to  use  fuel  oil  with  a 
higher  sulfur  content  and,  thus,  to  get  a 
lower  gas  price.  The  same  benefit  could 
obviously  be  gotten  for  a  far  lower  price 
by  installing  emission  control 
equipment. 

EPA  further  argues  that  a  three-tier 
rather  than  single-tier  ceiling  could 
reduce  the  incentive  for  industries  to 
make  the  environmentally  advantageous 
move  from  oil  to  gas.  The  Commission 
believes  that  the  economic  incentive  to 
use  gas  would  remain  even  with  the 
three-tier  system.  However,  the 
proposed  period  of  exemption  would 
provide  an  opportunity  to  evaluate 
further  the  environmental  implications 
of  the  three-tier  approach  with  the 
benefit  of  having  the  incremental  pricing 
program  actually  in  place. 

VI.  Conclusion 

After  evaluating  the  considerations 
discussed  above,  it  is  the  Commission's 
conclusion  that  the  public  interest  would 
be  served  by  implementing  the  No.  6 
high  sulfur  ceiling  for  all  non-exempt 
natural  gas  consumers  at  this  time  and 
postponing  implementation  of  the  upper 
two  ceilings  until  November  1, 1980. 

This  period  of  abeyance  would  permit 
all  concerned  to  become  familiar  with 
the  working  of  the  incremental  pricing 
program  in  practice  as  well  as  theory. 
The  number  and  characteristics  of  the 
incrementally  priced  facilities  will 
become  clearer,  and  the  price 
relationships  among  the  various 
alternative  fuels  will  be  better 
understood.  Thus,  the  ability  to  analyze 
and  evaluate  the  amount  of  induced 


investment  in  No.  6  oil  burning 
capability  and  its  imphtMtions  for  the 
economic  interests  of  the  high  priority 
gas  consumers  as  well  as  consumers  of 
fuel  oil  will  be  much  improved  by  a 
period  of  upper  tier  abeyance*. 
Additionally,  implementation  of  an 
effective  incremental  pricing  program 
would  be  eased  if,  during  the  first  few 
months  of  the  program,  there  were  a 
single  price  ceiling  rather  than  three 
ceilings.  | 

Even  beyond  these  public  policy 
implications  are  broatier  energy  policy 
implications  in  the  choice  between  a 
single  No.  6  ceiling  and  the  three-tier 
system.  These  were  articulated  by  the 
then  Secretary  of  Energy,  James  R. 
Schlesinger.  when  DOEfiled  comments 
which  were  accompanied  by  a  study  in 
this  proceeding.  Secretary  Schlesinger 
expressed  the  Department  of  Energy's 
view  that  it  is  in  the  national  interest  for 
natural  gas  to  displace  imported  oil. 
Foreign  oil  is  the  marginal  source  of 
energy,  and  any  fuel  oil  that  is 
consumed  instead  of  natural  gas  comes 
from  the  foreign  barrel.  Additionally,  the 
Secretarj'  observed  that  the  nation's 
energy  resources  should  be  efficiently 
used.  He  noted  that  the  total  of  the 
wellhead  cost  of  natural  gas  plus 
variable  delivery  costs  is  currently 
below  the  cost  of  all  alternate  petroleum 
fuels  on  a  national  basis  and  is  likely  to 
remain  so  for  some  time.  Thus,  natural 
gas  should  be  used  to  displace  more 
costly  petroleum.  Based  on  these 
considerations.  Secretary  Schlesinger 
stated  that  the  Department's  preference 
would  be  to  have  the  ceiling  on 
incremental  pricing  set  at  the  level  of 
high  sulfur  No.  6  fuel  oil. 

Secretary  Schlesinger  went  on  to  say. 
however,  that,  in  the  Department's  view, 
if  adoption  of  a  imiform  No.  6  ceiling 
decreased  the  surcharge  absorption 
capabihty  of  incrementally  priced 
facilities  so  must  that,  in  at  least  some 
cases,  the  reduction  from  the  No.  2  price 
level  would  offset  the  benefit  to  the  high 
priority  customer  of  avoiding  load  loss, 
then,  under  subsection  204(e)  of  the 
NGPA,  the  ceiUng  should  not  be  reduced 
to  a  uniform  No.  6  level. 

The  Commission  agrees  that  the 
section  204  test  is  rather  specific  and  it 
would  not  be  appropriate  for  the 
Commission  to  base  a  decision  on  the 
several  wider  public  policy  concerns 
that  are  presented  to  it  in  this 
proceeding.  Yet,  the  Commission 
believes  that  is  must  be  cognizant  of 
such  concerns.  Moreover,  it  is  conscious 
that  section  206  of  the  NGPA  provides  a 
mechanism  for  it  to  bring  these  public 
policy  implications  before  the  Congress. 
Hence,  the  Commission  is  promulgating 
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this  temporary  exemption  rule  and 
transmitting  it  to  Congress  for  review. 
These  regulations  are  prescribed  as 
final  resulations  without  further 
opportunity  for  comment  because  they 
rest  upon  the  record  already  developed 
in  th.s  docket.  In  the  Notice  of  Proposed 
Rulemaking  in  this  docket,  parties  were 
invited  to  address  not  only  the  three-tier 
ceiling,  but  to  address  other  approaches 
including,  specifically,  a  one-tier  ceiling 
established  at  the  No.  6  level.  Hearings 
were  held  in  four  cities  across  the 
nation,  and  over  50  written  comments 
were  received.  To  have  further  hearings 
at  this  time  on  the  issue  of  whether  there 
should  be  a  three-tier  or  single-tier  No.  6 
ceiling  until  .Novermber  1.  1980  would 
result  in  the  replication  of  an  already 
developed  and  ample  record. 

(The  Natural  Gas  Policy  Act  of  1978.  Pub.  L. 
96-621.  92  Stat.  3350.  15  U.S.C.  3301.  et  seq.] 

In  consideration  of  the  foregoing,  if 
neither  House  of  Congress  passes  a 
Resolution  of  Disapproval  of  the 
regulation  transmitted  to  it  in  this  order. 
Title  18  of  the  Code  of  Federal 
Regulations  is  amended  in  Part  282  to 
read  as  set  forth  below,  effective 
December  1. 1979. 

By  the  Commisssion. 
Lois  D.  Cashell. 

Act'.v.^i  Secretary. 

1.  Section  282.402  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  262.402    General  rule. 

***** 

(c)  Exemption.  For  any  month  during 
the  period  January  1.  1980  through 
October  31.  1980.  the  alternative  fuel 
price  celling  which  shall  be  applicable 
to  a  non-exempt  industrial  boiler  fuel 
facility  for  incremental  pricing  purposes 
shall  be  the  ceiling  which  has  been 
published  for  No.  6  high  sulfur  fuel  oil 
for  that  month  in  accordance  with 
§  282.404  for  the  incremental  pricing 
region  in  which  the  facility  is  located. 
Publication  of  ceilings  for  No.  2  fuel  oil 
and  No.  6  low  sulfur  fuel  oil  for  such 
period  may  be  omitted. 

;rK  D.'    -li-i.-.— ,;;  i-i!,  J  •.ii-.l--»,  8:4.S  am| 
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'  DEPARTMENT  OF  ENERGY 
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Federal  Energy  Regulatory 

Commission 
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I  18  CFR  Part  282 
[Docket  No.  RM79-48] 

Section  206(d)  Exemption  for  New 
Small  Boiler  Facilities  From  ttie 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978; 
Proposed  Rulemaking  and  Public 
Hearing 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby 
proposes  to  promulgate  a  rule  to  enlarge 
the  class  of  small  boiler  facilities  that 
are  exempt  from  the  incremental  pricing 
program  under  Title  11  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  This 
proposed  rule  would  be  adopted  under 
the  authority  of  section  206(d]  of  the 
NGPA.  and  would  grant  an  exemption 
from  the  incremental  pricing  program  to 
those  industrial  boiler  fuel  facilites 
which  came  into  existence  after 
November  9,  1978,  or  which  come  into 
existence  at  some  time  in  the  future,  and 
which  have  a  total  capacity  of  300 
thousand  cubic  feet  (Mcf)  per  day  or 
less. 

DATES: 

Commenis  by  October  29.  1979. 
Requests  to  spedk  by  October  15.  1979. 
Hearing  date:  October  22. 1979. 

ADDRESS:  All  comments  and  requests  to 
speak  to:  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N  E.,  VVashingotn.  D.C. 
20426  (Reference  Docket  No.  RM"9-48). 
Hearing  location:  Federal  Energy 
Regulatory  Commission.  825  North 
Capito!  Street.  N.E.,  Washington.  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K.  Christin.  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street.  .N.E..  Washington.  DC. 
20426.  (202)  357-8033. 

Issued  September  2H.  1979. 

1.  Background 

Title  II  of  the  .Natural  Gas  Policy  Act 
of  1978  (NGPA)  (Pub.  L.  No.  95-621) 
requires  that  interstate  pipelines  and 
local  distributon  companies  pass 
through  certain  portions  of  their  natural 
gas  acquisition  costs  to  industrial  users 
in  the  form  of  surcharges.  These 


surcharges  may  not.  however,  raise  the 
price  of  gas  to  the  user  above  the  price 
of  fuel  oil  which  could  be  used  as  an 
alternative  to  natural  gas. 

The  incremental  pricing  program  is  to 
be  implemented  in  two  phases.  The  only 
faciltities  affected  during  the  first  phase 
will  be  those  large  industrial  facilities 
using  natural  gas  as  fuel  for  boilers. 
Title  II  requires  that  the  regulations 
implementing  this  first  phase  be 
promulgated  by  November  9.  1979. ' 

During  the  second  phase  of  the 
program,  incremental  pricing  may  be 
extended  to  a  broader  class  of  industrial 
users  than  those  affected  by  the  first 
stage.  The  NGPA  sets  May'g,  1980.  as 
the  date  for  the  regulations 
implementing  the  second  phase  and 
establishes  that  those  regulations  will 
be  subject  to  Congressional  review  and 
possible  disapproval  by  either  House. 

Subsections  206  (a),  (b).  and  (c)  of  the 
NGPA  provide  that  small  industrial 
boiler  fuel  facilities  in  existence  on 
November  §.  1978.  agricultural  users, 
schools,  hospitals,  and  certain  other 
facilities  shall  be  exempt  from 
incremental  pricing.  In  addition,  to  the 
extent  provided  by  the  Commission  by 
rule,  the  use  of  natural  gas  as  a  boiler 
fuel  by  any  qualifying  cogeneration 
facility  (which  meets  the  requirements 
prescribed  by  the  Commission  pursuant 
to  section  201  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978)  shall  be 
exempt  from  incremental  pricing. 

Subsection  206(a]  of  the  NGP.A 
requires  the  Commission  to  grant  an 
interim  exemption  from  incremental 
pricing  to  any  industrial  boiler  fuel 
facility  which  was  in  existence  on 
November  9.  1978.  and  which  used  no 
more  than  an  average  of  300  Mcf  per  day 
for  any  month  in  a  base  period 
determined  appropriate  by  the 
Commission,  The  Commission,  in  the 
regulations  relating  to  this  interim 
exemption  in  Docket  .\o,  RM79-14,  has 
adopted  1977  as  the  base  period.  Section 
206  also  sets  May  9,  1980.  as  the  date  for 
the  permanent  rule  which  will  contain 
certain  statutorily  prescribed 
refinements  of  the  interim  rule. 

Under  subsection  206(d)  of  the  NGP.'X. 
the  Commission  may.  by  rule  or  order, 
exemipt  other  individual  industrial 
facilities  or  categories  of  such  facilities 
from  the  incremental  pricing  program. 
Rules  proposing  such  exemptions  must 
be  submitted  to  the  Congress  for  its 
review  prior  to  taking  effect. 

In  the  .Notice  of  Proposed  Rulemaking 
in  Docket  No  R.M~q-14,  issued  on  June 
5,  1979  (44  FR  33099,  June  8.  1979),  the 
Commission  announced  that  it  would 


'  These  regulations  are  contained  in  two  dockets. 
Docket  Nos,  R.M79-14  and  RM7»-21 


issue  a  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM79-48  regarding  a  new 
small  boiler  exemption  under  subsection 
206(d)  of  the  NGPA  for  'new"  small 
boilers — i.e. .small  boilers  constructed 
since  November  9.  1978.  This  was 
discussed  at  page  12  of  the  June  5th 
Notice  (pp.  3310O-33101  in  the  Federal 
Register).  This  Notice  of  Proposed 
Rulemaking  and  Public  Hearing  is  the 
one  referred  to  in  the  June  5th  .Notice. 

The  regulations  in  this  docket  would 
exempt  from  incremental  pricing  the  gas 
used  to  small  boiler  facilities  which 
came  into  existence  after  .November  9. 
1978.  including  those  which  come  into 
existence  at  some  time  in  the  future. 
These  facilities  would  be  referred  to  as 
"new"  facilities. 

By  its  terms,  the  .NGPA  grants  an 
exemption  only  to  those  "small"  boiler 
facilties  which  were  m  existence  on 
November  9,  1978,  the  date  of  enactment 
("existing"  facilities).  Both  the  statute 
and  the  legislative  history  are  silent.as 
to  the  reason  why  an  exemption  from 
the  incremental  pricing  program  was 
granted  only  to  existing  small  boiler 
facilities  and  not  to  new  small  boiler 
facilities.  The  Commission  believes  that, 
for  purposes  of  implementing  the 
incremental  pricing  program,  it  would  be 
inconsistent  and  inequitable  to 
distinguish  between  small  facilities 
which  were  in  existence  on  November  9, 
1978  and  those  which  came  into 
existence  after  Novem.ber  9,  1978. 
Therefore,  the  Commission  proposes  tu 
enlarge  the  class  of  exempt  small  boiler 
facilities  to  include  new  small  boiler 
facilities. 

Since  the  regulations  below  are  being 
proposed  pursuant  to  subsection  20tjid) 
of  the  NGPA,  if  they  are  adopted  by  the 
Commission  as  a  final  rule,  they  will  be 
submitted  to  the  Congress  for  review 
prior  to  taking  effect.  After  the 
regulations  are  submitted  to  each  House 
of  Congress,  they  may  take  effect 
following  30  days  of  continuous  session 
of  Congress  (as  set  forth  in  subsection 
507(b)  of  the  .NGPA)  unless  either  House 
adopts  a  resolution  of  disapproval 
within  that  30  day  period. 

II.  Discussion  '   I 

A.  Regulations  Proposed 

The  effect  of  the  proposed  rule  below, 
if  adopted  as  a  final  rule,  would  be  to 
enlarge  the  class  of  small  boiler 
facilities  which  are  exempt  from  the 
incremental  pricing  program.  For  this 
reason,  the  Commission  proposes  to  use 
300  thousand  cubic  feet  (Mcf)  as  the 
threshold  for  determining  "small",  which 
is  the  same  threshold  required  by 
section  206(a)(1)  for  the  interim  statutory 
exemption  for  existing  small  boiler 
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facilities  Thus,  a  new  facility  which  has 
a  tcitdl  cnpacity  of  300  Mcf  per  day  or 
less  would  be  eligible  for  an  exemption 
from  thf  incremental  pricing  program. 

Furthermore,  the  proposed  regulations 
contain  a  provision  which  would  require 
that,  in  the  event  the  300  Mcf  threshold 
IS  lowered  when  the  permanent 
evemption  for  existing  small  boilers 
becomes  effective,  the  threshold  for  the 
exemption  for  new  small  boiler  facilities 
proposed  in  this  docket  would  also  be 
lowered. 

Section  206{a)(2j  of  the  .NGPA  requires 
that,  in  the  permanent  exemption  for 
existing  small  boiler  facilities,  the 
Commission  shall  lower  the  300  Mcf 
threshold  if  necessary  to  assure  that  the 
use  of  natural  gas  in  1977  by  exempt 
existing  small  industrial  boiler  fuel 
facilities  did  not  exceed  5  percent  of  the 
total  volume  of  natural  gas  that  was, 
transported  in  interstate  pipelines  and 
used  as  a  boiler  fuel  in  1977. 

B  Method  for  Determining  Size  of  a 
Boiler  Facility 

The  most  significant  question  that 
must  be  addressed  in  proposing  to 
enlarge  the  class  of  small  boiler 
facilities  eligible  for  exemption  from  the 
incremental  pricing  program  is  how  to 
determine  the  size  of  such  facilities.  The 
statutory  exemption  for  existing  small 
boiler  facilities  is  calculated  on  a  base 
period  usage  approach. 

In  determining  how  to  evaluate  the 
size  of  a  boiler  facility,  no  method  is  free 
of  difficulties.  The  most  obvious 
approach  would  be  the  use  of  some 
reference  period  for  measuring  actual 
gas  consumption.  However,  under  any 
such  "base  period"  approach,  the 
selection  of  an  appropriate  base  period 
is  an  immediate  problem.  Since,  by. 
definition,  a  new  facility  would  be  one 
which  has  come  into  existence  since 
November  9.  1978.  the  class  of  boilers 
which  would  have  a  full  year  during 
which  gas  consumption  could  be 
measured  would  be  very  small.  Use  of 
less  than  a  full  year  as  a  base  period 
might  result  in  distortions  due  to  the 
seasonal  availability  of  gas  on  many 
systems  and  seasonal  patterns  of  usage. 

Use  of  a  fixed  based  period  would 
also  be  inadequate  for  determ.ining  the 
status  of  facilities  coming  into  existence 
during  the  base  period  or  at  some  point 
in  the  future.  On  the  other  hand,  if  the 
problem  were  addressed  through  use  of 
a  "rolling"  base  period,  the  owner  of  a 
new  facility  would  not  be  able  to 
ascertain  the  status  of  the  facility  until 
after  some  interval  of  time  had  elapsed. 

A  fixed  based  period  approach  could 
also  provide  an  incentive  to  circumvent 
the  intent  of  the  new  small  boiler 
exemption.  One  manner  of 


circumvention  we  foresee  would  be  to 
hold  the  gas  consumption  of  a  larger 
than  300  Mcf  facility  at  or  below  300  Mcf 
per  day  for  the  duration  of  the  reference 
period.  Only  a  burdensome  system  of 
continuous  monitoring  would  suffice  to 
close  this  loopliole. 

Moreover,  any  base  period  approach, 
no  matter  how  carefully  constructed  and 
monitored  could  be  circumvented  to 
some  degree.  A  large  new  boiler  facility 
could  find  it  economically  attractive  to 
burn  exactly  300  Mcf  of  gas  per  day  and 
satisfy  the  remaining  fuel  requirements 
with  oil.  Thus,  a  perverse  fuel  use 
pattern  would  result  from  the  base 
period  regulation.  Economic  waste 
would  be  highly  likely. 

The  alternative  to  one  of  the  base 
period  approaches  which  the 
Commission  believes  has  the  greatest 
probability  of  success  is  to  determine 
the  size  of  a  boiler  facility  by  looking  to 
its  capacity.  One  problem  with  this 
approach,  however,  is  developing  a  rule 
for  relating  boiler  capacity  to  fuel  use.  A 
small  boiler  which  operates  around  the 
clock  may  consume  more  gas  than  a 
larger  boiler  which  operates 
intermittently. 

Since  a  boilers  firing  rate  (nameplate 
rating)  is  Stated  in  terms  of  MMBtu 
(million  British  thermal  units)  per  hour 
or  Mcf  per  hour,  we  have  determined  to 
make  soine  assumptions  about  the 
fraction  of  rated  capacity  actually 
utilized  and  the  number  of  hours  a  boiler 
is  fired  per  day.  The  first  assumption 
would  appear  to  be  best  met  by 
assuming  that  a  boiler  is  operated  at 
rated  capacity.  Although  some  boilers 
could  be  operated  at  a  rate  above  or 
below  the  nameplate  rating,  the 
Commission  beheves  that  nameplate 
rating  is  tbe  most  objective,  verifiable, 
administratively  feasible  standard  to 
use  in  determining  a  boiler's  capability. 

The  second  assumption,  regarding  the 
number  of  operating  hours  per  day,  is 
more  problematic.  A  three  shift  per  day 
operation  would  be  a  conservative 
assumption  in  that  no  facilities  so 
evaluated  and  fund  exempt  by  reason  of 
small  size  could  in  fact  be  using  more 
than  300  Mcf  per  day  (except  by 
exceeding  the  rated  capacity  of  the 
boiler).  Since  not  all  boilers  are  run  for 
three  shifts  every  day,  the  "24  hour  per 
day"  assumption  might  result  in  many 
boiler  facilities  which  actually  consume 
much  less  than  300  Mcf  per  day  being 
subject  to;  the  incremental  pricing 
program. 

Furtherinore,  to  assume  a  one  shift  per 
day  operation  would  probably  also  be 
inappropriate.  Generally,  it  is 
considered  inefficient  to  run  a  boiler  for 
only  8  hours  per  day.  The  Commission 
therefore  proposes  a  16  hour  period  as  a 


reasonable  middle  ground  for 
determining  a  boiler's  capacity.  In  effect, 
this  approach  assumes  dual  shift 
operation. 

For  boilers  whose  nameplate  rating  is 
stated  in  terms  of  Mcf  per  hour,  we 
propose  to  multiply  the  rating  by  16 
hours  per  day  in  order  to  calculate  the 
boiler's  capacity.  For  boilers  rated  in 
terms  of  MMBtu  per  hour,  we  propose  to 
convert  the  rating  to  Mcf  per  hour 
(based  on  a  conversion  factor  of  one 
MMBtu  to  one  Mcf)  before 
multiplication  by  16. 

For  a  facility  with  multiple  boilers,  the 
total  capacity  of  the  facility  would  be 
the  sum  of  the  capacities  of  all  boilers 
within  the  facility  which  have  the 
capability  to  burn  natural  gas.  Any  new 
facility  with  a  total  capacity  which  is 
the  lesser  of:  (1)  no  more  than  300  Mcf 
per  day;  or  (2)  no  more  than  such  other 
volume  of  natural  gas  determined  by  the 
Commission  in  accordance  with  section 
206(a)(2)(B)(ii)  of  the  NGPA  would  be 
eligible  for  an  exemption  from  the 
incremental  pricing  program. 

C.  Obtaining  the  Exemption.  We  are 
proposing  that  a  facility  would  obtain  an 
exemption  by  filing  an  affidavit.  The 
exemption  would  be  effective  until  such 
time  as  the  facility  modified  any  of  its 
boilers  if  the  modification  resulted  m  a 
change  in  a  boiler's  capacity,  or  until  the 
facility  was  expanded  by  the  addition  of 
one  or  more  boilers  with  gas  fired 
capability.  At  such  a  time,  the  facility 
would  be  required  to  notify  the 
Commission  and  its  natural  gas  supplier 
of  these  changes,  and  the  facility's 
continued  eligibility  for  an  exemption 
from  the  incremental  pricing  program 
would  be  determined.  A  copy  of  the 
Affidavit  we  propose  to  utilize  is 
attached  hereto. 

III.  Summary  of  The  Proposed  Rule 

The  proposed  regulation  would  add 
new  §  §  282.210  and  282.211  for  new 
small  boiler  exemptions  to  Part  282  of 
the  Commission's  regulations. 

The  new  §  282.210  would  exempt 
small  boiler  facilities  which  came  into 
existence  after  November  9,  1978,  or 
which  come  into  existence  at  some  time 
in  the  future.  For  a  facility  which  has 
more  than  one  boiler  with  gas  fired 
capability,  the  facility's  total  capacity 
would  be  the  sum  of  the  capacities  for 
each  boiler  which  has  the  capability  to 
burn  natural  gas.  The  size  of  a  facility 
would  be  determined  by  adding  the 
nameplate  rated  capacity  for  all  boilers 
within  a  facility  which  have  the 
capability  to  use  natural  gas.  For  a 
boiler  rated  in  terms  of  Mcf  per  hour,  the 
boiler's  capacity  would  be  obtained  by 
multiplying  the  rating  by  16.  If  a  boiler  is 
rated  in  terms  of  MMBtu  per  hour. 
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before  being  multiplied  by  16,  the  rating 
would  first  be  converted  to  Mcf  per  hour 
using  a  conversion  factor  of  one  Mcf  per 
one  MMBtu. 

Any  facility  with  a  rated  capacity  of 
no  more  than  300  Mcf  per  day  would  be 
granted  an  exemption  from  the 
incremental  pricing  program.  The  300 
Mcf  figure  would  be  used  until  such  time 
as  the  permanent  exemption  for  existing 
small  boiler  facilities  becomes  effective. 
At  that  time,  the  number  that  would  be 
used  as  the  threshold  for  the  permanent 
exemption  would  also  be  used  for 
determining  exemptions  for  new  small 
boiler  facilities  under  §  282.210  of  the 
regulations. 

The  new  §  262.211  would  describe  the 
procedures  that  must  be  followed  in 
order  to  obtain  a  new  small  boiler 
exemption.  Suppliers  would  be  obligated 
to  notify  the  facilities  which  might  be 
exempt  and  to  mail  affidavits  for  new 
small  boiler  facility  exemptions  to  those 
facilities  which  request  them.  The  other 
requirements  for  filing  and  processing 
affidavits  adopted  in  Docket  No.  RM79- 
14  would  be  used  for  the  exemptions 
proposed  in  this  rule. 

The  affidavit  that  would  be  filed  in 
order  to  obtain  an  exemption  would 
contain  one  question,  which,  if 
answered  affirmatively,  would  result  in 
an  exemption  for  new  small  boiler 
facilities. 

IV.  Comments  Requested 

The  Commission  requests  com.ments 
on  all  aspects  of  the  proposed 
regulations  set  forth  below.  The 
Commission  particularly  invites 
comments  on  the  issues  identified  above 
and  on  approaches  to  those  issues  other 
than  the  ones  reflected  in  the  regulations 
below. 

In  addition,  the  Commission  is 
concerned  that,  if  this  proposal  is 
adopted  as  a  final  rule,  it  may  provide 
an  incentive  for  the  construction  of 
small  boiler  facilities  instead  of  the 
expansion  of  existing  facilities.  Or,  the 
nile  might  provide  an  incentive  for  the 
addition  of  non-gas  burning  boilers  to 
increase  the  facility's  capability. 
Comments  are,  therefore,  requested  on 
these  potential  problems.  Comments  are 
especially  requested  on  the  economic 
feasibility  of;  (1)  expanding  a  facility  by 
the  addition  of  non-gas  burning  boilers 
in  order  for  the  facility  to  retain  its 
exemption;  or  (2)  modifying  a  facility  by 
reducing  its  total  capacity  to  burn 
natural  gas  as  a  boiler  fuel  in  order  to 
gain  an  exemption  from  the  incremental 
pricing  program. 

V.  Comment  Procedures 

A.  Written  Comments.  Interested 
persons  are  invited  to  submit  written 


comments,  data,  views,  or  arguments 
with  respect  to  this  proposal.  Comments 
should  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  DC.  20426  and  should 
reference  Docket  No.  RM79-48.  An 
original  and  14  copies  should  be  filed. 
All  comments  received  prior  to  4:30  p.m. 
EST.  October  29,  1979.  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  during  regular  business  hours. 

B.  Public  Hearing.  A  public  hearing  on 
this  proposed  rule  will  be  held  on 
October  22,  1979,  beginning  at  10:  a.m. 
E.D.T.  at  the  Federal  Energy  Regulatory 
Commission.  825  .N'orih  Capitol  Street." 
N.E.,  Washington.  D.C.  20426.  The  exact 
location  will  be  posted  at  the 
Commission  on  the  morning  of  the 
hearing.  Interested  persons  may  also 
obtain  this  information  by  calling  the 
Office  of  the  Secretary  of  the 
Commission. 

Requests  to  participate  in  the  hearing 
should  be  directed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  DC.  20426,  no  later  than 
seven  days  prior  to  the  hearing. 
Requests  should  reference  Docket  No. 
RM79-48.  and  should  indicate  the 
amount  of  time  required  for  the  oral 
presentation,  and  the  telephone  number 
at  which  the  person  making  the 
presentation  can  be  reached.  Persons 
participating  in  the  public  hearing 
should,  if  possible,  bring  50  copies  of 
their  testimony  to  the  hearing.  A  list  of 
the  participants  in  the  hearing  will  be 
available  in  the  Commission's  Office  of 
Public  Information  three  days  before  the 
hearing  and  will  be  available  at  the  site 
of  the  hearing  on  the  morning  it  is 
convened. 

The  hearing  will  not  be  of  a  judicial  or 
evidentiary  type.  There  will  be  no  cross- 
examination  of  persons  presenting 
statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  person  may  submit  questions 
to  the  presiding  officer  to  be  asked  of 
persons  making  statements.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be 
presented.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  public 


file  for  this  proceeding.  Docket  ,\'o. 
RM7&-48.  in  the  Commission's  Office  of 
Public  Information, 

(.Natural  Gas  Policv  Act  of  1978.  Pub.  L.  No. 
95-621.  92  Stat.  3350,  15  U.S  C.  3301.  el  soq.  ] 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  282 
of  Subchapter  I.  Chapter  1,  Title  18. 
Code  of  Federal  Regulations,  as  set  forth 
below.  I 

By  Direction  of  the  Commilsion. 
Lois  B.  Cashell. 
Acting  Secretary. 

1.  Part  282  is  amended  by  adding  new 
§§  282.210  and  282.211  to  read  as 
follows: 

§  S82.210     Exemptions  for  new  small 
boilers  under  section  206(d). 

(a)  General  Rule.  Natural  gas  used  for 
boiler  fuel  in  a  new  small  industrial 
boiler  fuel  facility  shall  be  exempt  from 
incremental  pricing  under  this  part. 

(b)  Definition.  For  purposes  of  this 
section,  a  "new  small  industrial  boiler 
fuel  facility"  is  a  facility  which: 

(1)  came  into  existence  after 
November  9.  1978;  and 

(2)  has  total  capacity,  as  determined 
in  accordance  with  paragraph  (c)  of  this 
section,  which  is  no  more  than  the  lesser 
ofi  (i)  300  Mcf;  or  (ii)  the  volume  of 
natural  gas  determined  by  the 
Commission  in  accordance  with  section 
206(a)(2)(B)(ii)oftheNGPA. 

(c)  Capacity.  (1)  Definition.  The 
capacity  of  a  boiler  which  has  the 
capability  to  burn  natural  gas  is  the 
volume  of  natural  gas,  stated  in  Mcf, 
which  would  be  consumed  if  the  boiler 
were  operated  at  nameplate  rated 
capacity  for  a  continuous  16  hour  period. 

(2)  Rating  in  terms  of  MMBtu.  For 
purposes  of  this  section,  the  capacity  of 
a  boiler  whose  nameplate  rated  capacity 
is  stated  in  terms  of  MMBtu  per  hour 
shall  be  obtained  by  converting  the 
MMBtu  rating  to  an  Mcf  equivalent.  This 
conversion  shall  be  based  on  a 
conversion  factor  of  one  MMBtu  to  one 
Mcf. 

(3)  Total  Capacity  of  a  facility.  The 
total  capacity  of  an  industrial  boiler  fuel 
facility  shall  be  the  sum  of  the 
capacities  of  all  boilers  within  the 
facility  which  have  the  capability  to 
bum  natural  gas. 

i  262.2 1 1    Obtaining  an  exemption  for  a 
new  small  boiler  facility. 

(a)  General.  This  section  establishes 
procedures  by  which  owners  or 
operators  of  new  small  industrial  boiler 
fuel  facilities  may  obtain  an  exemption 
for  natural  gas  used  in  such  facilities. 

(b)  Exemption  by  affidavit.  (1) 
Commission  to  provide  exemption 
affidavits.  As  of  (the  effective  date  of 


I 

57786  Federal  Register  /  Vol.  44,  No.  195  /  Friday.  October  5.  1979  /  Proposed  Rules 


this  section),  new  small  boiler 
exe.Tiption  affidavits  as  described  in 
paragraph  (b)(3)  of  this  section  will  be 
available  to  natural  gas  suppliers  for 
purposes  of  paragraph  (b)(2)  of  this 
section  and  to  any  other  interested 
person  upon  request  from  the  Office  of 
Public  Information,  Federal  Energy 
Regulaiory  Commission,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20426. 

(2)  A  vailability  of  exemption 
affidavits  from  natural  gas  suppliers,  (i) 
Natural  gas  suppliers  shall  notify 
facilities  which  may  be  eligible  for  an 
exemption  under  §  282.210  and  shall 
mail  a  new  small  boiler  exemption 
affidavit  to  those  facilities  which 
request  one. 

(ii)  Natural  gas  suppliers  shall  make 
new  small  boiler  exemption  affidavits 
available  at  their  principal  place  of 
business  on  an  ongoing  basis  during 
regular  business  hours. 

(3)  Contents  of  exemption  affidavit. 
The  new  small  boiler  exemption 
affidavit  will  provide  the  owner  or 
operator  of  an  industrial  boiler  fuel 
facility  with  an  opportunity  to  respond 
to  the  following  question:  Did  your 
facility  come  into  existence  after 
November  9,  1978,  and  does  the  facility, 
on  the  basis  of  records,  documents,  or 
data  in  the  customer's  posssesion,  have 
a  total  capacity  which  is  no  more  than 
300  Mcf  per  day? 

.Appendix  A 

Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Federal  Energy  Regulatory  Commission, 
Washington,  D.C. 

Exemption  From  Incremental  Pricing  for  ttie 
Use  of  Natural  Gas  in  New  Small  Boiler  Fuel 

Facilities 

Docket  No.  RM79-48 

Participation  is  Voluntary.  Copies  of 
executed  exemption  affidavits  filed  with  the 
Commission  shall  be  available  through  the 
Office  of  Public  Information,  Room  1000,  825 
.North  Capitol  Street,  NE..  Washington,  D.C. 
20426. 

Plfdse  Read  Before  Completing  This  Affidavit 
Pa  nyose 

The  Ndlura!  Cas  Policy  Act  of  1978  (NCP.\) 
provides  that  natural  gas  used  as  boiler  fuel 
by  any  industrial  boiler  fuel  facility  will  be 
subject  to  incremental  pricing  surcharges 
unless  exempied.  The  statute  provides  for 
certain  exemptions  from  these  incremental 
pricing  surcharges.  The  affidavit  entitled 
"Exemptions  From  Incremental  Pricing  for 
C'Ttdin  Cilegories  of  Industrial  Boiler  Fuel 
L'.se  of  Natural  Gas"  serves  the  purpose  of 
identifying  those  uses  of  natural- gas  that  are 
entitled  to  d  full  or  partial  statutory 
exemption 

In  addition,  the  statute  provides  that  the 
Federal  Fjiergy  Regulatory  Commission  has 


the  discretion  to  propose  other  exemptions 
from  the  incremental  pricing  program  The 
Commission  has  issued  a  rule  which  provides 
that  new  small  industrial  boiler  fuel  facilities 
which  have  come  info  existence  since 
November  9,  1978,  are  eligible  for  an 
exemption  from  incremental  pricing.  This 
affidavit  serves  the  purpose  of  identifying 
those  "new"  small  boiler  facilities  which  are 
entitled  to  an  exemption  from  incremental 
pricing  surcharges. 

Notice 

If  you  do  tiot  complete  and  return  this 
affidavit  or  the  affidavit  entitled  "Exemptions 
From  Incremental  Pricing  for  Certain 
Categories  of  Industrial  Boiler  Fuel  Use  of 
Natural  Gas,"  setting  forth  your  claim  to  an 
exemption  ALL  gas  sold  to  your  facility  will 
be  subject  to  incremental  pricing  surcharges. 
Additionally,  if  circumstances  or  ownership 
change,  you  should  immediately  notify  your 
natural  gas  supplier(s)  of  the  change  so  that 
the  correct  amount  of  surcharge  may  be 
calculated  as  to  your  gas  use  or,  if  needed, 
you  may  complete  a  new  exemption  affid^it 
to  obtain  a  new  or  changed  exemption  from 
the  incremental  pricing  surcharges.  Failure  to 
report  changes  can  subject  your  facility  to 
civil  penalties  of  appropriate  amounts  under 
Section  504  of  the  Natural  Gas  Policy  Act  of 
1978. 

General  Instructions 

If  you  claim  an  exemption  from 
incremental  pricing  surcharges  for  the  gas 
used  by  yoic  facility  which  has  been 
identified  by  your  natural  gas  supplier  as  a 
potentially  non-exempt  industrial  boiler  fuel 
facility,  this  affidavit  should  be  completed 
and  signed,  tmder  oath,  by  a  responsible 
official  associated  with  the  facility.  A 
separate  affidavit  must  be  filed  for  each 
facility  for  »hich  an  exemption  from 
incremental  pricing  surcharges  is  claimed. 

The  original  and  five  copies  of  this 
affidavit  should  be  submitted  to:  Federal 
Energy  Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C.  20426. 

Also,  onecopy  must  be  submitted  to  your 
natural  gas  pupplier.  Additionally,  each 
industrial  facility  shall  retain  such  records, 
documents  knd  data  which  formed  the  basis 
for  the  exemption  claimed  on  this  affidavit. 
Definitions  ^hich  may  be  helpful  in 
completing  this  affidavit  are  provided  below. 

If  you  ha^e  any  questions  concerning  this 
affidavit,  cofitact  Ms.  Alice  Fernandez  on 
(202)  275-44b6. 

Definitions 

(1)  "Natui  al  gas  supplier"  means  an 
interstate  p  peline  or  a  local  distribution 
company. 

(2)  "Loca  distribution  company"  means 
any  person  )ther  than  an  interstate  pipeline 
that  receive  5  gas  directly  or  indirectly  from 
an  interstat :  pipeline  and  which  is  engaged 
in  sale  of  ns  tural  gas  for  resale  or  for  ultimate 
consumptio  i.  A  perso'n  is  not  considered  as 
having  rece  ved  gas  directly  or  indirectly 
from  an  int«  rstale  pipeline  if  the  only  service 
performed  I  y  an  interstate  pipeline  for  the 
purchaser  ii  a  transportation  service. 

(3)  "Boilet  fuel  use"  means  the  use  of  any 
fuel  for  the  generation  of  steam  or  electricity. 


(4)  "Facility"  means  all  buildings  and 
equipment  located  at  the  same  geographic 
site  which  are  commonly  considered  to  be 
part  of  one  plant,  mill,  refinery,  or  other 
industrial  complex. 

(5)  "Industrial  facility"  means  any  facility 
engaged  primarily  in  the  extraction  or 
processing  of  raw  materials,  or  in  the 
processing  or  changing  of  raw  or  unfinished 
materials  into  another  form  or  product. 

(6)  "Non-exempt  industrial  boiler  fuel 
facility"  means  any  industrial  boiler  fuel 
facility  other  than  any  such  facility  which  has 
been  exempted  from  the  incremental  pricing 
program  in  accordance  with  Part  282  of  the 
Commission's  rules  and  regulations. 

(7)  "Capacity"  means,  as  to  a  boiler  which 
has  the  capability  to  bum  natural  gas.  the 
volume  of  natural  gas.  stated  in  Mcf.  which 
would  be  consumed  if  the  boiler  were 
operated  at  nameplate  rated  capacity  for  a 
continuous  16  hour  period.  The  capacity  of  a 
boiler  whose  nameplate  .-ated  capacity  is 
stated  in  terms  of  MMBtu  per  hour  shall  be 
obtained  by  converting  the  M.MBtu  rating  to 
an  Mcf  equivalent.  This  conversion  shall  be 
based  on  a  ccwi version  factor  of  one  MMBtu 
to  one  Mcf. 

(8)  "Total  capacity  of  a  facility"  is  the  sum 
of  the  capacities  of  all  boilers  within  an 
industrial  boiler  fuel  facility  which  have  the 
capability  to  bum  natural  gas. 

1.0  Name  of  Company  or  Organization: 


2.0  Name  of  Facility: 


3.0  Address:  Number  • 


Street - 


City /Town 
Zip  Code 


County 


State 


4.0  Name  of  Natural  Cas  Supplier  

5.0  Did  your  facility  come  into  existence  after 
November  9, 1978,  and  does  your  facility, 
on  the  basis  of  records,  documents  or 
data  in  your  possession,  have  a  total 
capacity,  as  defined  in  the  "Definitions" 
of  this  affidavit,  which  is  no  more  than 
300  Mcf  per  day? 

(a)  D  Yes  .  .  .  Sign  and  return  affidavit 

(b)  ill  No  ...  Do  not  return  affidavit 
Dated: 

Person  completing  this  affidavit: 
Name  ■ 

Title    ■ 

Phone  Number 


Subscribed  and  sworn  to  before  me  this 

day  of 

Notary  Public 

|FR  Doc  -9-30759  Filed  10-3-79.  8:45  am| 
BILLING  COOE  6450-01-M 
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(Docket  No.  RM79-45] 

Exemption  from  Incremental  PncJnQ 
for  Load-Balancing  Facilities  Which 
Burn  Coal;  Intent  not  to  Establish  a 
Rulemaking  Proceeding 

agency:  Federal  Energy  Regulatory 

Commission. 


Federal  Register  /  Vol.  44,  No.  195  /  Friday.  October  5.  1979  /  Proposed  Rules  57787 


action:  Notice  of  Intent  not  to  Establish 
a  Rulemaking  Proceeding. 

summary:  In  the  Notcie  of  Proposed 
Rulemaking  issued  in  Docket  No.  RM79- 
14.  Regulations  Implementing  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (June  5. 
1979  (44  FR  33099.'june  8,  1979)).  the 
Federal  Energy  Regulatory  Commission 
(Commission)  announced  the  opening  of 
a  docket  to  receive  comments  on 
whether  a  rulemaking  proceedirig  should 
be  established  with  respect  to  an 
exemption  from  incremental  pricing  for 
load-balancing  facilities  which  have  the 
capability  to  bum  coal.  Based  upon  a 
review  of  the  comments,  the 
Commission  has  determined  not  to 
institute  a  rulemaking  proceeding  in  this 
matter.  Thus,  the  Commission  hereby 
gives  notice  that  Docket  No.  RM79-45  is 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  K.  Christin,  Office  of  the 
General  Counsel,  Federal  Elnergy 
Regulaforj'  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  DC. 
20426,  (202)  357-8033. 

Issued:  September  2a  1979. 

I.  Background 

In  the  Notice  of  Proposed  Rulemaking 
issued  in  Docket  No.  RM7&-14. 
Regulations  Implementing  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (June  3. 
1979  (44  FR  33099.  June  8, 1979)),  the 
Federal  Energy  Regulatory'  Commission 
(Commission)  announced  the  opening  of 
a  docket  to  receive  comments  on 
whether  a  rulemaking  proceeding  should 
be  established  with  the  respect  to  an 
exemption  from  incremental  pricing  for 
load-balancing  facilities  which  have  the 
capability  to  burn  coal.  Such  an 
exemption  was  discussed  at  pp.  11-16  of 
the  June  5th  Notice  (pp.  33100-33101  in 
the  Federal  Register). 

On  July  3,  1979  a  Notice  of 
Opportunity  to  Comment  on  Whether  a 
Rulemaking  Proceeding  Should  be 
Established  (44  FR  40898,  July  13. 1979) 
was  issued  for  the  purpose  of  providing 
further  public  notice  of  the 
announcement  which  was  included  in 
the  Docket  No.  RM79-14  Notice  of 
Proposed  Rulemaking.  Comm.enta  were 
due  no  later  than  August  1, 1979. 

Fourteen  comments  were  received  in 
this  docket.  A  list  of  those  commenting 
is  attached  to  this  notice  as  an 
Appendix.  Based  upon  a  review  of  these 
comments  and  its  own  analysis,  the 
Commission  has  determined  not  to 
institute  a  rulemaking  proceeding  in  this 
matter.  Thus,  the  Commission  hereby 
gives  notice  that  no  rulemaking 


proceeding  will  be  established  and 
Docket  No.  R.V179-45  is  terminated. 

II.  Discussion 

Nine  of  the  fourteen  comments 
received  in  this  docket  requested  the 
institution  of  a  rulemaking  proceeding  to 
exempt  from  the  incremental  pricing 
program  all  load-balancing  facilities 
which  have  the  capability  to  bum  coal. 
Five  of  these  comments  expressed 
concern  that,  if  load-balancing  facilities 
which  have  the  capability  to  bum  coal 
are  subject  to  incremental  pricing,  there 
will  be  a  potential  for  those  facilities  to 
shift  from  the  use  of  gas  to  the  use  of 
coal. 

The  commenters  argued  that  raising 
the  price  of  gas  to  a  price,  al  a  minimum, 
proximate  to  the  price  of  No.  6  fuel  oil 
wouW  make  it  economically  impractical 
for  load-balancing  facilities  to  continue 
to  burn  gas  because  the  price  of  coal  is 
already  much  lower  than  the  price  of 
No.  6  fuel  oil.  If  substantia!  switching 
were  to  occur,  the  result  could  be  higher 
prices  to  high  priority  customers 
because  there  would  be  fewer  industrial 
users  to  share  the  fixed  costs  of 
operating  a  pipeline  system.  The 
counter-balancing  argument  to  this  point 
is.  of  course,  that  an  exemption  for  load- 
balancing  facilities  which  have  the 
capability  to  bum  coal  would  quite 
probably  result  in  higher  prices  to  high 
priority  customers  because  the  costs 
which  could  not  be  passed  through  by 
way  of  incremental  pricing  surcharges 
would  then  be  passed  on  to  high  priority 
user*. 

It  has  not  been  established  that  a 
substantial  amount  of  load-shifting  will 
occur  if  facihties  with  coal-burning 
capability  are  subject  to  incremental 
pricing.  Although  the  commenters  were 
concerned  about  the  potential  for  load- 
shifting,  none  of  the  comments 
attempted  to  estimate  either  the  number 
of  facilities  that  may  be  expected  to 
switch  to  coal  for  use  as  a  boiler  fuel  or 
the  amount  of  gas  sales  that  would  be 
lost  if  these  load-balancing  facilities 
were  not  exempt  from  incremental 
pricing. 

In  addition,  the  characteristics  and 
effects  of  load-balancing  on  rate 
structu.-es  varj'  from  system  to  system. 
The  A.merican  Gas  Association 
emphasized  that  load-balancing  is  not  a 
concept  susceptible  to  uniform  national 
treatment  It  is  possible  that  the  benefits 
of  some  load-balancing  sales  may 
diminish  for  certain  distribution 
companies  if  there  is  no  exemption  from 
incremental  pricing  for  such  sales.  That 
possiblity,  however,  does  not  justify  a 
blanket  exemption  for  all  load-balancing 
fadlities  which  have  the  capability  to 
burn  coal. 


The  Commission's  primary  reason  for 
not  granting  a  blanket  exemption  for 
load-balancing  facilities  which  have  the 
capability  to  burn  coal  is  that  such  an 
exemption  would  be  contrary  to 
national  energy  policy.  The  effect  of  a 
blanket  exemption  for  facilities  which 
have  the  capability  to  burn  coal  would 
be  to  encourage  the  consumption  of  gas 
instead  of  coal.  Recent  legislation  such 
as  the  Powerplant  and  Industrial  Fuel 
Use  Act  reflects  the  national  energy 
policy  to  encourage  the  consumption  of 
coal,  which  is  our  most  abundant  energy 
resource,  in  those  facilities  where  coal 
can  be  utilized.  The  Commission 
believes  that  is  should  not  lake  any 
action  which  would  be  inconsistent  with 
or  weaken  this  policy. 

Congress  has  given  the  Commission. 
in  sections  206(d)  and  502(c)  of  the 
NGP.\.  the  flexibility  to  provide  relief 
when  necessary.  The  Commission 
believes  that  the  regulations  which 
implement  these  two  provisions.  18  CFR 
282.206  and  18  CFR  1.41,  provide 
adequate  avenues  for  any  party  to 
request  administrative  relief  on  a  case- 
by-case  basis.  An  adjustment  under 
§  1.41  in  the  form  of  an  exception  to  the 
incremental  pricing  regulations  in  Part 
282  may  be  granted  upon  a  showing  by 
the  applicant  that  relief  is  necessary  to 
prevent  special  hardship,  inequity  or  an 
unfair  distribution  of  burdens.  The 
Commission  has  the  capability  to 
rapidly  process  a  $  1.41  petition  for 
relief  and  believes  it  will  be  able  to 
handle  any  such  petitions  in  an 
expeditious  and  equitable  manner. 

However,  the  Commission  does  not 
intend  that  the  §  1.41  procedures  should 
provide  the  vehicle  for  generalized 
challenges  to  Title  II  of  the  NGPA  and 
the  regulations  promulgated  thereunder. 
The  §  1.41  procedures  have  been 
adopted  by  the  Commission  simply  to 
p'rovide  an  avenue  of  administrative 
relief  for  parties  which  are  uniquely 
affected  by  Commission  regulations,  and 
not  to  provide  an  arena  for  inquiries  into 
policy  questions  of  broad  applicability. 

The  four  comments  which  opposed  the 
establishment  of  a  rulemaking 
proceeding  in  this  docket  stated  reasons 
generally  consistent  with  those 
described  above  for  not  proceeding  any 
further  with  a  rulemaking  to  exempt 
load-balancing  facilities  which  have  the 
capability  to  bum  coal.  One  comment 
argued  that  the  Commission  should  go 
one  step  further  and  encourage 
conversions  to  coal  in  order  to  free  gas 
supplies  for  use  in  boilers  where  coal  is 
not  a  feasible  alternative. 

For  the  reasons  stated  in  this  notice,  a 
rulemaking  regarding  an  exemption  from 
incremental  pricing  for  load-balancing 
facilities  which  have  the  capability  to 
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burn  coal  will  not  be  initiated  The 
Commission  hereby  gives  notice  that 
Docket  No.  RM79-45  is  terminated. 

By  dirrction  of  the  Commission. 

Lois  D.  Cashell, 

Actitii;  Sccri'tary. 

Appendix 

Following  is  a  list  of  those  who  submitted 
comments  in  Docket  No.  RM79-45: 

The  American  Gas  Association 

Associated  Gas  Distributors 

The  Ker.necotl  Copper  Corporation,  et  al 

Mountain  Fuel  Supply  Company 

Natural  Gas  Pipeline  Company  of  Ameria 

Potlatch  Corporation 

The  Process  Gas  Consumers  Group.  The 
Georgia  Industrial  Gas  Group,  and  The 
American  Iron  and  Steel  Institute 

Public  Service  Company  of  Colorado 

Public  Service  Electric  and  Gas  Company 

Republic  Steel  Corporation 

Richard  Smyth.  Commissioner,  Wyoming 
Public  Utilities  Commission 

State  of  Wisconsin,  Public  Service 
Commission 

The  United  Distribution  Companies 

Wisconsin  Gas  Company 

ire  Ooc.  79-,)Or6(l  Klled  10-3-79;  8:45  .im| 
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18  CFR  Part  232 

[Docket  No.PM'9-1d! 

Exemption  From  Incremental  Pricing  ' 
for  Load-Balancing  Facilities  Which 
Burn  Oil;  Intent  Not  to  Establish)  a 
Rulemaking  Proceeding 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  \otice  of  Intent  not  to  Establish 
a  Rulemaking  Proceeding. 

summary:  In  the  Notice  of  Proposed 
i<^.^  ^la^;ng  issued  in  Docket  No.  RM79- 
14.  Regulations  Implementing  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (June  5, 
1979  (44  FR  33099.  June  8.  1979)),  the 
Federal  Energy  Regulatory  Ccm.mission 
(Commission)  announced  the  opening  of 
a  docket  to  receive  comments  on 
whether  a  rulemaking  proceeding  should 
be  established  with  respect  to  an 
exemption  from  incremental  pricing  for 
load-balancing  facilities  which  have  the 
capability  to  burn  oil.  Based  upon  a 
review  of  the  comments,  the 
Commission  has  determined  not  to 
institute  a  rulemaking  proceeding  in  this 
matter.  Thus,  the  Commission  hereby 
gives  notice  that  Docket  No  RM79-^6  is 
terminated 

FOR  FURTHER  j.NfORMATiOM  CONTACT 
Barbara  K.  Christin,  Otfice  of  the 
General  Counsel,  Federal  Energy 
Rt^gulalory  Commission,  825  North 


Capitol  Street  NE.,  Washington,  D.C. 
20426,  (20i]  357-8033. 

Issued  September  28,  1979. 

I.  Background 

In  the  Niotice  of  Proposed  Rulemaking 
issued  in  i)ocket  No.  RM79-14. 
Regulatiohs  Implementing  the 
Incremental  Pricing  Provisions  of  the 
Natural  Ops  Policy  Act  of  1978  (June  5, 
1979  (44  FR  33099,  June  8, 1979)),  the 
Federal  E»ergy  Regulatory  Commission 
(Commission)  announced  the  opening  of 
a  docket  tp  receive  comments  on 
whether  a  rulemaking  proceeding  should 
be  established  with  respect  to  an 
exemption  from  incremental  pricing  for 
load-bala»cing  facilities  which  have  the 
capability  to  bum  oil.  Such  an 
exemptiort  was  discussed  at  pp.  11-16  of 
the  June  5th  Notice  (pp.  33100-33101  in 
the  Federal  Register). 

On  July  3, 1979.  a  Notice  of 
Opportunity  to  comment  on  whether  a 
Rulemakiiig  Proceeding  should  be 
Established  (44  FR  40898,  July  13. 1979) 
was  issued  for  the  purpose  of  providing 
further  public  notice  of  the 
announcejnent  which  was  included  in 
the  Docket  No.  RM79-14  Notice  of 
Proposed  Rulemaking.  Comments  were 
due  no  lat^r  than  August  1. 1979. 

Sixteenicomments  were  received  in 
this  dockqt.  A  list  of  those  commenting 
is  attache^i  to  this  notice  as  an 
Appendix,  Based  upon  a  review  of  these 
comments  and  its  own  analysis,  the 
Commission  has  determined  not  to 
institute  a|  rulemaking  proceeding  in  this 
matter.  Tqus,  the  Commission  hereby 
gives  notif:e  that  no  rulemaking 
proceeding  will  be  established  and 
Docket  N0.  RM79-^6  is  terminated. 

II.  Discussion 

Thirteei  of  the  sixteen  comments 
received  in  this  docket  requested  the 
institution  of  a  rulemaking  proceeding  to 
exempt  from  the  incremental  pricing 
program  all  load-balancing  facilities 
which  haile  the  capability  to  bum  oil. 
Nine  of  ttese  comments  expressed 
concern  t  iat,  if  load-balancing  facilities 
which  hat  e  the  capability  to  bum  oil  are 
subject  to  incremental  pricing,  there  will 
be  a  potei.tial  for  those  facilities  to  shift 
from  the  «.  se  of  gas  to  the  use  of  oil. 

Many  comments  pointed  out  that  the 
price  of  gi  is  to  load-balancing  facilities 
is  often  Ic  wer  than  to  other  customers 
because  t  le  service  is  usually 
interrupti  )le.  These  lower  prices  are 
what  mak  es  the  gas  service  attractive.  If 
the  price  i  hould  be  raised — via 
incremeni  al  pricing  surcharges — there 
would  be  ittle  economic  reason  for 
these  indi  strial  facilities  to  use  natural 
gas  when  it  is  available.  If  substantial 


switching  (to  oil)  were  to  occur,  the 
result  could  be  higher  prices  to  high 
priority  customers  because  there  would 
be  fewer  industrial  users  to  share  the 
fixed  costs  of  operating  a  pipeline 
system.  This  result,  the  commenters 
argue,  would  be  contrary  fn  the 
objectives  of  Title  II  of  the  NGPA. 

The  facilities  affected  by  the  first 
phase  of  the  incremental  pricing 
program  are  la-f-gely  those  which  have 
alternate  fuel  ca{5abi!ity.  A  substantial 
number  of  these  facilities,  the 
Commission  believes,  are  load- 
balancing  facilities.  To  grant  them  an 
exemption  from  the  incremental  pricing 
program  would  allow  the  very  users 
whom  Congress  intended  should  bear 
incremental  surcharges  to  be  shielded 
from  the  impact  of  the  first  phase  of  the 
incremental  pricing  program. 

Furthermore,  the  alternative  fuel  price 
ceiling  applicable  to  most  of  the  load- 
balancing  facilities  with  oil-burning 
capacity  will  probably  be  set  at  the  No. 
6  fuel  oil  price,  since  it  is  the 
Commission's  belief  that  these  facilities 
generally  have  No.  6  capability.  In  any 
event,  however,  the  ceiling  price 
applicable  to  an  incrementally  priced 
facility,  determined  in  accordance  with 
the  methjodology  discussed  in  the  final 
rule  in  Docket  No.  RM79-21 
[Regulations  Implementing  Alternative 
Fuel  Cost  Ceilings  on  Incremental 
Pricing  Under  the  Natural  Cos  Policy 
Act  of  1978).  will  be  set  low  enough  that 
the  load-balancing  facilities  which  have 
the  capability  to  burn  oil  should  not 
have  an  economic  reason  to  switch  from 
gas  to  oil  as  a  result  of  the  incremental 
pricing  program. 

Two  comments  suggested  that  the 
applicable  alternative  fuel  price  ceiling 
be  lowered  by  10  percent  for  load- 
balancing  facilities  which  have  the 
capability  to  burn  oil.  Again  the 
Commission  emphasizes  that  the 
methodologv'  set  forth  in  Docket  No 
RM79-21  for  setting  the  price  of  No  6 
fuel  oil  will  result  in  a  ceiling  price 
which  should  be  very  close  to.  if  not 
lower  than,  the  price  any  load-balancing 
facility  with  oil-burning  capability 
would  pay  for  oil.  Thus,  no  further  ; 

adjustments  should  be  needed. 

In  addition,  the  characteristics  and 
effects  of  load-balancing  on  rate 
structures  vary  from  system,  to  system. 
The  American  Gas  Association 
emphasized  in  its  com.ments  that  load- 
balancing  is  not  a  concept  susceptible  to 
uniform  national  treatment  It  is  possible 
that  the  benefits  of  some  load-balancing 
sales  may  diminish  for  certain 
distribution  companies  if  there  is  no 
exemption  from  incremental  pricing  for 
such  sales.  That  possibility,  however, 
does  not  justify  a  blanket  exemption  for 
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all  load-balancing  facilities  which  have 
the  capability  to  burn  oil. 

Congress  has  given  the  Commission, 
in  sections  206(d1  and  502fc)  of  the 
NGPA.  the  flexibility  to  provide  relief 
when  necessary.  The  Commission 
believes  that  the  regulations  which 
implement  these  two  provisions,  18  CFR 
282.206  and  18  CFR  1.41,  provide 
adequate  avenues  for  any  party  to 
request  administrative  relief  on  a  case- 
by-case  basis.  An  adjustment  under 
§  1.41  in  the  form  of  an  exception  to  the 
incremental  pricing  regulations  in  Part 
282  may  be  granted  upon  a  showing  by 
the  applicant  that  relief  is  necessary  to 
prevent  special  hardship,  inequity  or 
unfair  distribution  of  burdens.  The 
Commission  has  the  capability  of 
rapidly  processing  a  §  1.41  petition  for 
relief  and  believes  it  will  be  able  to 
handle  any  such  petitions  in  an 
expeditious  and  equitable  manner. 

However,  the  Commission  does  not 
mtend  that  the  §  1.41  procedures  should 
[Movide  the  vehicle  for  generalized 
challenges  to  Title  II  of  the  NGPA  and 
the  regulations  promulgated  thereunder. 
The  §  1  41  procedures  have  been 
adopted  by  the  Commission  simply  to 
provide  an  avenue  of  administrative 
relief  for  parties  which  are  uniquely 
affected  by  Commission  regulations,  and 
not  to  provide  an  arena  for  inquiries  into 
policy  questions  of  broad  applicability. 

The  three  comments  which  opposed 
the  establishment  of  a  rulemaking 
proceeding  in  this  docket  stated  reasons 
generally  consistent  with  those 
described  above  for  not  proceeding  any 
further  with  a  rulemaking  to  exempt 
load-balancing  facilities  which  have  the 
capability  to  burn  oil. 

For  the  reasons  stated  in  this  notice,  a 
rulemaking  regarding  an  exemption  from 
incremental  pricing  for  load-balancing 
facilities  which  have  the  capability  to 
burn  oil  will  not  be  initiated.  The 
Commission  hereby  gives  notice  that 
Docket  No.  RM79-46  is  terminated. 

By  direction  of  the  Commission. 
Lois  D.  Cashell. 
Acting  Secretary. 

Appendix 

Following  is  a  list  of  those  who  submitted 

comments  in  Docket  No.  RM79-46; 
The  American  Gas  Association 
Associated  Gas  Distributors 
Brooklyn  Union  Gas  Company 
Connecticut  Natural  Gas  Corporation 
Mountain  Fuel  Supply  Company 
Natural  Gas  Pipeline  Company  of  America 
Northern  Indiana  Public  Service  Company 
The  Peoples  Gas  Light  and  Coke  Company 
Philadelphia  Gas  Works 
The  Process  Gas  Consumers  Group,  the 

Georgia  Industrial  Gas  Group,  and  The 

American  Iron  and  Steel  Institute 


Public  Service  Company  of  Colorado 
State  of  Wisconsin  Public  Service 

Commission 

Southern  Company  Services.  Inc. 
The  L'nited  Distribution  Companies 
The  Wisconsin  Distributor  Group 
Wisconsin  Gas  Company 

ifR  Doc  79-30761  Filed  10-3-79:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 
IFRL-1285-4J 

Automobile  and  Light-Duty  Truck 
Surface  Coating  Operations; 
Standards  of  Performance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  Standards  of  performance  are 
proposed  to  limit  emissions  of  volatile 
organic  compounds  (VOC)  from  new, 
modified,  and  reconstructed  automobile 
and  light-duty  truck  surface  coating 
operations  within  assembly  plants. 
Three  new  test  methods  are  also 
proposed.  Reference  Method  24 
(Candidate  1  or  Candidate  2)  would  be 
used  to  determine  the  VOC  content  of 
coating  materials,  and  Reference 
Method  25  would  be  used  to  determine 
the  percentage  reduction  of  VOC 
emissions  achieved  by  add-on  emission 
control  devices. 

The  standards  im.plement  the  Clean 
Air  Act  and  are  based  on  the 
Ad.ministrator's  determination  that 
automobile  and  light-duty  truck  surface 
coating  operations  within  assembly 
plants  contribute  significantly  to  air 
pollution.  The  intent  is  to  require  new. 
modified,  and  reconstructed  automobile 
and  light-duty  truck  surface  coating 
operations  to  use  the  best  demonstrated 
system  of  continuous  emission 
reduction,  considering  costs,  nonair 
quality  health,  and  environmental  and 
energy  impacts. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  December  14. 
1979. 

Public  Hearing.  The  public  hearing 
will  be  held  on  November  9. 1979,  at  9 
a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  should 
contact  EPA  by  November  2, 1979 

ADDRESSES:  Comments.  Comments 
should  be  submitted  to:  Central  Docket 
Section  (A-130),  Attention:  Docket 
Number  A-79-05,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  D.C.  20460. 

Public  Hearing.  The  public  hearing 
will  be  held  at  National  Environmental 
Re.source  Center  (NERC),  Rm.  B-102, 
R  T.P.,  N.C.  Persons  wishing  to  present 


oral  testimony  should  notify  Ms.  Shirley 
Tabler,  Emission  Standards  and 
Engineering  Division  (MD-13). 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5421. 

Background  Information  Document. 
The  Background  Information  Document 
(BID1  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Automobile 
and  Light-Duty  Truck  Surface  Coating 
Operations — Background  Information 
for  Proposed  Standards."  EPA-450/3- 
79-030. 

Docket.  The  Docket,  number  A-79-05. 
is  available  for  public  inspection  and 
copying  at  the  EPA's  Central  Docket 
Section.  Room  2903  B.  Waterside  Mall, 
Washington,  D.C.  20450. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  R.  Goodwin,  Director.  Emission 

Standards  and  Engineering  Division 

(MD-13).  Environmental  Protection 

Agency,  Research  Triangle  Park.  North 

Carolina  27711.  telephone  number  (919) 

541-5271. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Standards 

The  proposed  standards  would  apply 
to  new  automobile  and  light-duty  truck 
surface  coating  operations.  Existing 
plants  would  not  be  covered  unless  they 
undergo  modiFications  resulting  in 
increased  emissions  or  reconstructions. 
The  proposed  standards  would  apply  to 
each  prime  coat  operation,  each  guide 
coat  operation,  and  each  topcoat 
operation  within  an  assembly  plant. 
Emissions  of  VOC  from  each  of  these 
operations  would  be  limited  as  follows: 
0.10  kilogram  of  VOC  (measured  as 
riiass  of  carbon)  per  liter  of  applied 
coating  solids  from  prime  coat 
operations,  0  84  kilogram  of  VOC 
(measured  as  mass  of  carbon)  per  liter 
applied  coating  solids  frBm  guide  coat 
operations.  0.&4  kilogram  of  VOC 
(measure?!  as  mass  of  carbon)  per  liter 
of  applied  coating  solids  from  topcoat 
operations. 

These  proposed  emission  limits  are 
based  on  Method  24  (Candidate  1) 
which  determines  VOC  content  of 
coatings  expressed  as  the  mass  of 
carbon.  At  the  time  the  standards  were 
developed,  it  was  believed  that  VOC 
emissions  should  be  determined  from 
carbon  measurements.  Method  24 
(Candidate  1)  was  developed  to  measure 
carbon  directly  and  thus  improve  the 
accuracy  of  the  previously  used  ASTM 
procedure  D  2369-73,  which  measures 
the  mass  of  volatile  organics  indirectly. 
However,  questions  have  been  raised 


concerning  the  validity  of  using  the 
carbon  method  since  the  ratio  of  mass  of 
carbon  to  mass  of  VOC  in  solvents  used 
in  automotive  coatings  varies  over  a 
wide  range.  The  effect  which  this 
variation  might  have  on  the  standards  is 
still  being  investigated.  Method  24 
(Candidate  2)  was  developed  as  a  test 
method  for  determining  VOC  emissions 
from  coating  materials  in  terms  of  mass 
of  volatile  organics  and  is  also  derived 
from  ASTM  procedure  D  2369-73.  The 
proposed  emission  limits,  based  on 
Method  24  (Candidate  2)  which 
measures  volatile  organics,  are:  0.16 
kilogram  of  VOC  per  liter  of  applied 
coating  solids  from  prime  coat 
operations,  and  1.36  kilogram  of  VOC 
per  liter  of  applied  coating  solids  for 
guide  coat  operations,  and  1.36  kilogram 
of  VOC  per  liter  of  applied  coating 
solids  from  top  coat  operations.  In  order 
to  provide  an  opportunity  for  public 
comment  on  both  test  methods,  both  are 
being  proposed,  and  the  final  selection 
of  a  test  method  will  be  made  before 
promulgation,  based  on  the  comments 
received. 

Although  the  emission  limits  are 
based  on  the  use  of  water-based  coating 
materials  in  each  coating  operation,  they 
can  also  be  met  with  solvent-based 
coating  materials  through  the  use  of 
other  control  techniques,  such  as 
incineration.  Exemptions  are  included  in 
the  proposed  standards  which 
specifically  exclude  annual  model 
changeovers  from  consideration  as 
modifications. 

Summary  of  Environmental.  Energy,  and 
Economic  Impacts 

Environmental,  energy,  and  economic 
impacts  of  standards  of  performance  are 
normally  expressed  as  incremental 
differences  between  the  impacts  from  a 
facility  complying  with  the  proposed 
standard  and  those  for  one  complying 
with  a  typical  State  Implementation 
Plan  (SIP)  emission  standard.  In  the  case 
of  automobile  and  light-duty  truck 
surface  coating  operations,  the 
incremental  differences  will  depend  on 
the  control  levels  that  will  be  required 
by  revised  SIP's.  Revisions  to  most  SIP"s 
are  currently  in  progress. 

Most  existing  automobile  and  light- 
duty  truck  surface  coating  operations 
are  located  in  areas  which  are 
considered  nonattainment  areas  for 
purposes  of  achieving  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  New  facilities  are  expected  to 
locate  in  similar  areas.  States  are  in  the 
process  of  revising  their  SIP's  for  these 
areas  and  are  expected  to  include 
revised  emission  limitations  for 
automobile  and  light-duty  truck  surface 
coating  operations  in  their  new  SIP's.  In 
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document  can  be  obtained  from  the  EPA 
library  (see  Addresses  Section]. 

Industrial  coating  operations  are  a 
major  source  of  air  pollution  emissions 
of  VOC.  Most  coatings  contain  organic 
solvents  which  evaporate  upon  drying  of 
the  coating,  resulting  in  the  emission  of 
\'0C.  Among  the  largest  individual 
operations  producing  VOC  emissions  in 
the  industrial  coating  category  are 
automobile  and  light-duty  truck  surface 


In  1976.  nationwide  emissions  of  VOC 
from  automobile  and  light-duty  truck 
surface  coating  operations  totaled  about 
135.000  metric  tons.  Prime  and  guide 
coat  operations  accounted  for  about 
50,000  metric  tons  with  the  remaining 
85,000  metric  tons  being  emitted  from 
topcoat  operations.  This  represents 
almost  15  percent  of  the  volative  organic 
emissions  from  all  industrial  coating 
operations. 


pollution  from  that  facility.  A 
reconstruction  is  any  replacement  of 
components  of  an  existing  facility  which 
is  so  extensive  that  the  capital  cost  of 
the  new  componensts  exceeds  50 
percent  of  the  capital  cost  of  a  new 
facility.  For  standards  of  performance  to 
apply,  EPA  must  conclude  that  it  is 
technically  and  economically  feasible 
for  the  reconstructed  facility  to  meet  the 
standards.     I 
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revising  their  SIP's  the  States  are  relying 
on  the  control  techniques  guideline 
document.  "Control  of  Volatile  Organic 
Emissions  from  Existing  Stationary 
Sources— Volume  II:  Surface  Coating  of 
Cans,  Coil,  Paper.  Fabrics,  Automobiles 
and  Light-Duty  Trucks"  (EPA-450/2-77- 
088  |CTG]). 

Since  control  technique  guidelines  are 
not  binding.  States  may  establish 
emission  limits  which  differ  from  the 
guidelines.  To  the  extent  States  adopt 
the  emission  limits  recommended  in  the 
control  techniques  guideline  document 
as  the  basis  for  their  revised  SIP's,  the 
proposed  standards  of  performance 
would  have  little  environmental,  energy, 
or  economic  impacts.  The  actual 
incremental  impacts  of  the  proposed 
standards  of  performance,  therefore, 
will  be  determined  by  the  final  emission 
limitations  adopted  by  the  States  in 
their  revised  SIP's.  For  the  purpose  of 
this  rulemaking,  however,  the 
environmental,  energy,  and  economic 
impacts  of  the  proposed  standards  have 
been  estimated  based  on  emission  limits 
contained  in  existing  SIP's. 

In  addition  to  achieving  further 
reductions  in  emissions  beyond  those 
required  by  a  typical  SIP.  standards  of 
performance  have  other  benefits.  They 
establish  a  degree  of  national  uniformity 
to  avoid  situations  in  which  some  States 
may  attract  industries  by  relaxing  air 
pollution  standards  relative  to  other 
States.  Further,  standards  of 
performance  improve  the  efficiency  of 
case-by-case  determinations  of  best 
available  control  technology  (BACT)  for 
facilities  located  in  attainment  areas, 
and  lowest  achievable  emission  rates 
(LAER)  for  facilities  located  in 
nonattainment  areas,  by  providing  a 
starting  point  for  the  basis  of  these 
determinations.  This  results  from  the 
process  for  developing  a  standard  of 
performance,  which  involves  a 
comprehensive  analysis  of  alternative 
emission  control  technologies  and  an 
evaluation  and  verification  of  emission 
test  methods.  Detailed  cost  and 
economic  analyses  of  various  regulatory 
alternatives  are  presented  in  the 
supporting  documents  for  standards  of 
performance. 

Based  on  emission  control  levels 
contained  in  existing  SIP's,  the  proposed 
standards  of  performance  would  reduce 
emissions  of  VOC  from  new,  modified, 
or  reconstructed  automobile  and  light- 
duty  truck  surface  coating  operations  by 
about  80  percent.  National  emissions  of 
VOC  would  be  reduced  by  about  4,800 
metric  tons  per  year  by  1983. 

Water  pollution  impacts  of  the 
proposed  standards  would  be  relatively 
small  compared  to  the  volume  and 
quality  of  the  wastewater  discharged 


from  plants  meeting  existing  SIP  levels. 
The  proposed  standards  are  based  on 
the  use  of  water-based  coating 
materials.  These  materials  would  lead  to 
a  slight  increase  in  the  chemical  oxygen 
demand  (COD)  of  the  wastewater 
discharged  from  the  surface  coating 
operations  within  assembly  plants.  This 
increase  in  COD,  however,  is  not  great 
enough  to  require  additional  wastewater 
treatment  capacity  beyond  that  required 
in  existing  assembly  plants  using 
solvent-based  surface  coating  materials. 

The  solid  waste  impact  of  the 
proposed  standards  would  be  negligible 
compared  to  the  amount  of  solid  waste 
generated  by  existing  assembly  plants. 
The  solid  waste  generated  by  water- 
based  coatings,  however,  is  very  sticky, 
and  equipment  cleanup  is  more  time 
consuming  than  for  solvent-based 
coatings.  Solid  wastes  from  water-based 
coatings  do  not  present  any  special 
disposal  problems  since  they  can  be 
disposed  of  by  conventional  landfill 
procedures. 

National  energy  consumption  would 
be  increased  by  the  use  of  water-based 
coatings  to  comply  with  the  proposed 
standards.  The  equivalent  of  an 
additional  18.000  barrels  of  fuel  oil 
would  be  consumed  per  year  at  a  typical 
assembly  plant.  This  is  equivalent  "to  an 
increase  of  about  25  percent  in  the 
energy  consumption  of  a  typical  surface 
coating  operation.  National  energy 
consumption  would  be  increased  by  the 
equivalent  of  about  72,000  barrels  of  fuel 
oil  per  year  in  1983.  This  increase  is 
based  on  the  projection  that  four  new 
assembly  plants  will  be  built  by  1983. 

The  proposed  standards  would 
increase  the  capital  and  annualized 
costs  of  new  automobile  and  light-duty 
truck  surface  coating  operations  within 
assembly  plants.  Capital  costs  for  the 
four  new  facilities  planned  by  1983 
would  be  increased  by  approximately 
$19  million  as  a  result  of  the  proposed 
standards.  The  incremental  capital  costs 
for  control  represent  about  0.2  percent  of 
the  $10  billion  planned  for  capital 
expenditures.  The  corresponding 
annualized  costs  would  be  increased  by 
approximately  $9  million  in  1983.  The 
price  of  an  automobile  or  light-duty 
truck  manufactured  at  a  new  plant 
which  complies  with  the  proposed 
standards  of  performance  would  be 
increased  by  less  than  1  percent.  This  is 
considered  to  be  a  reasonable  control 
cost. 

Modifications  and  Reconstructions 

During  the  development  of  the 
proposed  standards,  the  automobile 
industry  expressed  concern  that  changes 
to  assembly  plants  made  only  for  the 
purpose  of  annual  model  changeovers 


would  be  considered  a  modification  or 
reconstruction  as  defined  in  the  Code  of 
Federal  Regulations,  Title  40,  Parts  60.14 
and  60.15  (40  CFR  60.14  and  60.15).  A 
modification  is  any  physical  or 
operational  change  in  an  existing  facility 
which  increases  air  pollution  from  that 
facility.  A  reconstruction  is  any 
replacement  of  components  of  an 
existing  facility  which  is  so  extensive 
that  the  capital  cost  of  the  new 
components  exceeds  50  percent  of  the 
capital  cost  of  a  new  facility.  In  general, 
modified  and  reconstructed  facilities 
must  comply  with  standards  of 
performance.  According  to  the  available 
information,  changes  to  coating  lines  for 
annual  model  changeovers  do  not  cause 
emissions  to  increase  significantly. 
Further,  these  changes  would  normally 
not  require  a  capital  expenditure  that 
exceeds  the  50  percent  criterion  for 
reconstruction.  Hence,  it  is  very  unlikely 
that  these  annual  facility  changes  would 
be  considered  either  modifications  or 
reconstructions.  Therefore,  the  proposed 
standards  state  that  changes  to  surface 
coating  operations  made  only  to 
accommodate  annual  model 
changeovers  are  not  modifications  or 
reconstructions.  In  addition,  by 
exempting  annual  model  changeovers, 
enforcement  efforts  are  greatly  reduced 
with  little  or  no  adverse  environmental 
impact. 

Selection  of  Source  and  Pollutants 

VOC  are  organic  compounds  which 
participate  in  atmospheric 
photochemical  reactions  or  are 
measured  by  Reference  Methods  24 
(Candidate  1  or  Candidate  2)  and  25. 
There  has  been  some  confusion  in  the 
past  with  the  use  of  the  term 
"hydrocarbons."  In  addition  to  being 
used  in  the  most  literal  sense,  the  term 
"hydrocarbons"  has  been  used  to  refer 
collectively  to  all  organic  chemicals. 
Some  organics  which  are  photochemical 
oxidant  precursors  are  not 
hydrocarbons  (in  the  strictest  definition) 
and  are  not  always  used  as  solvents.  For 
purposes  of  this  discussion,  organic 
compounds  include  all  compounds  of 
carbon  except  carbonates,  metallic 
carbides,  carbon  monoxide,  carbon 
dioxide  and  carbonic  acid. 

Ozone  and  other  photochem.ical 
oxidants  result  in  a  variety  of  adverse 
impacts  on  health  and  welfare,  inducing 
impaired  respiratory  function,  eye 
irritation,  deterioration  of  materials  such 
as  rubber,  and  necrosis  of  plant  tissue. 
Further  information  on  these  effects  can 
be  found  in  the  April  1978  EPA 
document  "Air  Quality  Criteria  for 
Ozone  and  Other  Photochemical 
Oxidants,"  EPA-600/ 8-78-004.  This 
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Cathodic  EOF.  in  which  the  vehicle  is 
negatively  charged,  is  a  new  technology 
which  is  expanding  rapidly  in  the 
automotive  industry.  Cathodic  EDP 
provides  better  corrosion  resistance  and 
requires  lower  cure  temperatures  than 
anodic  systems.  Cathodic  EDP  systems 
are  also  capable  of  applying  better 
coverage  on  deep  recesses  of  parts. 

The  prime  coat  is  usually  followed  by 
a  spray  apphcation  of  an  intermediate 


finishes  cannot  be  applied  using 
powder.  As  with  other  high  sohds 
coatings,  research  is  continuing  in  the 
use  of  powder  coalings  for  the 
automotive  industry. 

Thermal  incineration  has  been  used  to 
control  VOC  emissions  from  bake  ovens 
in  automobile  and  light-duty  truck 
surface  coating  operations  because  of 
the  fairiy  low  volume  and  high  VOC 


high  temperature  of  the  bake  oven 
exhaust  stream  would  require  the  use  of 
refrigeration  to  cool  the  gas  stream 
before  it  passes  through  the  carbon  bed. 
Carbon  adsorption,  therefore,  is  not 
considered  a  demonstrated  technology 
at  this  time  for  controlling  VOC 
emissions  from  automobile  and  light- 
duty  truck  surface  coating  operations. 
Work  is  continuing  within  the 
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document  can  be  obtained  from  the  EPA 
library  (see  Addresses  Section]. 

Industrial  coating  operations  are  a 
major  scarce  of  air  pollution  emissions 
of  VOC  Most  coatings  contain  organic 
solvents  which  evaporate  upon  drying  of 
the  coating,  resulting  in  the  emission  of 
\'0C.  Among  the  largest  individual 
operations  producing  VOC  emissions  in 
the  industrial  coating  category'  are 
automobile  and  light-duty  truck  surface 
coating  operations.  Since  the  surface 
coating  operations  for  automobiles  and 
light-duty  trucks  are  very  similar  in 
nature,  with  line  speed  being  the 
primary  difference,  they  are  being 
considered  together  in  this  study. 
Automobile  and  light-duty  truck 
manufacturers  employ  a  variety  of 
surface  coatings,  most  often  enamels 
and  lacquers,  to  produce  the  protective 
and  decorative  finishes  of  their  product. 
These  coatings  normally  use  an  organic 
solvent  base,  which  is  released  upon 
drying. 

The  "Priority  List  for  New  Source 
Performance  Standards  under  the  Clean 
Air  Act  Amendments  of  1977,"  which 
was  promulgated  in  40  CFR  60  16.  44  FR 
49222.  dated  August  21. 1979,  ranked 
sources  according  to  the  impact  that 
standards  promulgated  in  1980  would 
have  on  emissions  in  1990.  Automobile 
and  light-duty  truck  surface  coating 
operations  rank  27  out  of  59  on  this  list 
of  sources  to  be  controlled. 

The  surface  coating  operation  is  an 
integral  part  of  an  automobile  or  light- 
duty  truck  assembly  plant,  accounting 
for  about  one-quarter  to  one-third  of  the 
total  space  occupied  by  a  typical 
assembly  plant.  Surface  coatings  are 
applied  in  two  main  steps,  prime  coat 
and  topcoat.  Prime  coats  may  be  water- 
based  or  organic  solvent-based.  Water- 
based  coatings  use  water  as  the  main 
carrier  for  the  coating  solids,  although 
these  coatir.gs  normally  contain  a  small 
amount  of  organic  solvent.  Solvent- 
based  coatings  use  organic  solvent  as 
the  coating  solids  carrier.  Currently 
about  half  of  the  domestic  automobile 
and  light-duty  truck  assembly  plants  use 
water-based  prime  coats. 

Where  water-based  prime  coating  is 
used,  it  is  usually  applied  by  EDP.  The 
EDP  coat  is  normally  followed  by  a 
"guide  coat,  ■  which  provides  a  suitable 
surface  for  application  of  the  topcoat. 
The  guide  coat  may  be  water-based  or 
solvent-based. 

Automobile  and  light-duty  truck 
topcoats  presently  being  used  are 
almost  entirely  solvent-based.  One  or 
more  applications  of  topcoats  are 
applied  to  ensure  sufficient  coating 
thinkness.  An  oven  bake  may  follow 
each  topcoat  appHcation,  or  the  coating 
may  be  applied  wet  on  wet. 


In  1976.  nationwide  emissions  of  VOC 
from  automobile  and  light-duty  truck 
surface  coating  operations  totaled  about 
135.000  metric  tons.  Prime  and  guide 
coat  operations  accounted  for  about 
50.000  metric  tons  with  the  remaining 
85.000  metric  tons  being  emitted  from 
topcoat  operations.  This  represents 
almost  15  percent  of  the  volative  organic 
emissions  from  all  industrial  coating 
operations. 

VOC  comprise  the  major  air  pollutant 
emraitted  by  automobile  and  light-duty 
truck  assembly  plants.  Technology  is 
available  to  reduce  VOC  emissions  and 
thereby  reduce  the  formation  of  ozone 
and  other  photochemical  oxidants. 
Consequently,  automobile  and  light-duty 
truck  surface  coating  operations  have 
been  selected  for  the  development  of 
standards  of  performance. 

Selection  of  Affected  Facilities 

The  prime  coat,  guide  coat,  and 
topcoat  operations  usually  account  for 
more  than  80  percent  of  the  VOC 
emissions  from  autombile  and  light-duty 
truck  assembly  plants.  The  remaining 
VOC  emissions  result  from  final  topcoat 
repair,  cleanup,  and  coating  of  various 
small  component  parts.  These  VOC 
emission  sources  are  much  more 
difficult  to  control  than  the  main  surface 
coating  operations  for  several  reasons. 
First,  water-based  coatings  cannot  be 
used  for  firxal  topcoat  repair,  since  the 
high  temperatures  required  to  cure 
water-based  coatings  may  damage  heat 
sensitive  components  which  have  been 
attached  to  the  vehicle  by  this  stage  of 
production.  Second,  the  use  of  solvents 
is  required  for  equipment  cleanup 
procedures.  Third,  add-on  controls,  such 
as  incineration,  cannot  be  used 
effectively  on  these  cleanup  operations 
because  they  are  composed  of  numerous 
small  operations  located  throughout  the 
plant.  Since  prime  coat,  guide  coat,  and 
topcoat  operations  account  for  the  bulk 
of  VOC  emissions  from  autombile  and 
light-duty  truck  assembly  plants,  and 
control  techniques  for  reducing  VOC 
emissions  from  these  operations  are 
demonstrated,  they  have  been  selected 
for  control  by  standards  of  performance. 

The  "affected  facility"  to  which  the 
proposed  standards  would  apply  could 
be  designated  as  the  entire  surface 
coating  line  or  each  individual  surface 
coating  operation.  A  major 
consideration  in  selecting  the  affected 
facility  was  the  potential  effect  that  the 
modificatior  and  reconstruction 
provisions  under  40  CFR  60.14  and  60.15, 
which  apply  to  all  standards  of 
performance,  could  have  on  existing 
assembly  plants.  A  modification  is  any 
physical  or  operational  change  in  an 
existing  facility  which  increases  air 


pollution  from  that  facility.  A 
reconstruction  is  any  replacement  of 
components  of  an  existing  facility  which 
is  so  extensive  that  the  capital  cost  of 
the  new  componensts  exceeds  50 
percent  of  the  capital  cost  of  a  new 
facility.  For  standards  of  performance  to 
apply,  EPA  must  conclude  that  it  is 
technically  and  economically  feasible 
for  the  reconstructed  facility  to  meet  the 
standards. 

Many  automobile  and  light-duty  truck 
assembly  plants  that  have  a  spray  prime 
coat  system  will  be  switching  to  EDP 
prime  coat  systems  in  the  future  to 
reduce  VOC  emissions  to  comply  with 
revised  SIP's.  The  capital  cost  of  this 
change  could  be  greater  than  50  percent 
of  the  capital  cost  of  a  new  surface 
coating  line.  If  the  surface  coating  line 
were  chosen  as  the  affected  facility,  and 
if  this  switch  to  an  EDP  prime  coat 
system  were  considered  a 
reconstruction  of  the  surface  coating 
line,  all  surface  coating  operations  on 
the  line  would  be  required  to  comply 
with  the  proposed  standards.  Most 
plants  would  be  reluctant  to  install  an 
EDP  prime  coat  system  to  reduce  VOC 
emissions  if,  by  doing  so,  the  entire 
surface  coating  line  might  then  be 
required  to  comply  with  standards  of 
performance.  By  designating  the  prime 
coat,  guide  coat,  and  topcoat  operations 
as  separate  affected  facilities,  this 
potential  problem  is  avoided.  Thus,  each 
surface  coating  operation  (i.e.,  prime 
coat,  guide  coat,  and  topcoat)  has  been 
selected  as  an  affected  facihty  in  the 
proposed  standards. 

Selection  of  Best  System  of  Emission 
Reduction 

VOC  emissions  from  automobile  and 
light-duty  truck  surface  coating 
operations  can  be  controlled  by  the  use 
of  coatings  having  a  low  organic  solvent 
content,  add-on  emissions  control 
devices,  or  a  combination  of  the  two. 
Low  organic  solvent  coatings  consist  of 
water-based  enamels,  high  solids 
enamels,  and  powder  coatings.  Add-on 
emission  control  devices  consist  of  such 
techniques  as  incineration  and  carbon 
adsorption. 


Control  Technologies 

Water-based  coating  materials  are 
applied  either  by  conventional  spraying 
or  by  EDP.  Application  of  coatings  by 
EDP  involves  dipping  the  automobile  or 
truck  to  be  coated  into  a  bath  containing 
a  dilute  water  solution  of  the  coating 
material.  When  charges  of  opposite 
polarity  are  applied  to  the  dip  tank  and 
vehicle,  the  (Mating  material  deposits  on 
the  vehicle.  Most  EDP  systems  presently 
in  use  are  anodic  systems  in  which  the 
vehicle  is  given  a  positive  charge. 


Federal  Register  /  Vol.  44,  No,  195  /Friday.  October  5.  1979  /  Proposed  Rules 


57795 


Cathodic  EDP,  in  which  the  vehicle  is 
negatively  charged,  is  a  new  technology 
which  is  expanding  rapidly  in  the 
automotive  industry.  Cathodic  EDP 
provides  better  corrosion  resistance  and 
requires  lower  cure  temperatures  than 
anodic  systems.  Cathodic  EDP  systems 
are  also  capable  of  applying  better 
coverage  on  deep  recesses  of  parts. 

The  prime  coat  is  usually  followed  by 
a  spray  appUcation  of  an  intermediate 
coat,  or  guide  coat,  before  topcoat 
application.  The  guide  coat  provides  the 
added  film  thickness  necessary  for 
sanding  and  a  suitable' surface  for 
topcoat  apphcation.  EDP  can  only  be 
used  if  the  total  film  thickness  on  the 
metal  surface  does  not  exceed  a  limiting 
value.  Since  this  limiting  thickness  is 
about  the  same  as  the  thickness  of  the 
prime  coat,  spraying  has  to  be  used  for 
guide  coat  and  topcoat  apphcation  of 
water-based  coatings. 

Currently,  nearly  half  of  domestic 
automobile  and  light-duty  truck 
assembly  plants  use  EDP  for  prime  coat 
application,  but  only  two  domestic 
plants  use  water-based  coating  for  guide 
coat  and  topcoat  applications. 

Coatings  whose  solids  content  is 
about  45  to  60  percent  are  being 
developed  by  a  number  of  companies. 
When  these  coatings  are  applied  at  high 
transfer  efficiency  rates,  VOC  emissions 
are  significantly  less  than  emissions 
from  existing  solvent-based  systems. 
While  these  high  solids  coatings  could 
be  used  in  the  automotive  industrj'. 
certain  problems  must  be  overcome.  The 
high  working  viscosity  of  these  coatings 
makes  them  unsuitable  for  use  in  many 
existing  application  devices.  In  addition, 
this  high  viscosity  can  produce  an 
"orange  peel,"  or  uneven,  surface.  It  also 
makes  these  coatings  unsuitable  for  use 
with  metallic  finishes.  Metallic  finishes, 
which  account  for  about  50  percent  of 
domestic  demand,  are  produced  by 
adding  small  metal  fiakes  to  the  paint. 
As  the  paint  dries,  these  fiakes  become 
oriented  parallel  to  the  surface.  With 
high  solids  coatings,  the  viscosity  of  the 
paint  prevents  movement  of  the  flakes, 
and  they  remain  randomly  oriented, 
producing  a  rough  surface.  However, 
techniques  such  as  heated  application 
are  being  investigated  to  reduce  these 
problems,  and  it  is  expected  that  by  1982 
high  solids  coatings  will  be  considered 
technically  demonstrated  for  use  in  the 
automotive  industry. 

Powder  coatings  are  a  special  class  of 
high  solids  coatings  that  consist  of 
solids  only.  They  are  applied  by 
electrostatic  spray  and  are  being  used 
on  a  limited  basis  for  topcoating 
automobiles,  both  foreign  and  domestic. 
The  use  of  powder  coatings  is  severely 
limited,  however,  because  metallic 


finishes  cannot  be  applied  using 
powder.  As  with  other  high  soUds 
coatings,  research  is  continuing  in  the 
use  of  powder  coatings  for  the 
automotive  industry. 

Thermal  incineration  has  been  used  to 
control  VOC  emissions  from  bake  ovens 
in  automobile  and  light-duty  truck 
surface  coating  operations  because  of 
the  fairiy  low  volume  and  high  VOC 
concentration  in  the  exhaust  stream. 
Incineration  normally  achieves  a  VOC 
emission  reduction  of  over  90  percent 
Thermal  incinerators  have  not.  however, 
been  used  for  cbntrol  of  spray  booth 
VOC  emissions.  Typically,  the  spray 
booth  exhaust  stream  is  a  high  volume 
stream  (95.000  to  200.000  liters  per 
second)  which  is  very  low  in 
concentration  of  VOC  (about  50  ppm). 
Thermal  incineration  of  this  exhaust 
stream  would  require  a  large  amount  of 
supplemental  fuel,  which  is  its  main 
drawback  for  control  of  spray  booth 
VOC  emissions.  There  are  no  technical 
problems  wdth  the  use  of  thermal 
incineration. 

Catalytic  incineration  permits  lower 
incinerator  operating  temperatures  and, 
therefore,  requires  about  50  percent  less 
energy  than  thermal  incineration. 
Nevertheless,  the  energy  consumption 
would  still  be  high  if  catalytic 
incineration  were  used  to  control  VOC 
emissions  from  a  spray  booth.  In 
addition,  catalytic  incineration  allows 
the  owner  or  operator  less  choice  in 
selecting  a  fuel;  it  requires  the  use  of 
natural  gas  to  preheat  the  exhaust  gases, 
since  oil  firing  tends  to  foul  the  catalyst. 
While  catalytic  incineration  is  not 
currently  being  employed  in  automobile 
and  light-duty  truck  surface  coating 
operations  for  control  of  VOC 
emissions,  there  are  no  technical 
problems  which  would  preclude  its  use 
on  either  bake  oven  or  spray  booth 
exhaust  gases.  The  primary  limiting 
factor  is  the  high  energy  consumption  of 
natural  gas,  if  catalytic  incineration  is 
used  to  control  emissions  from  spray 
booths. 

Carbon  adsorption  has  been  used 
successfully  to  control,  VOC  emissions 
in  a  number  of  industrial  applications. 
The  ability  of  carbon  adsorption  to 
control  VOC  emissions  from  spray 
booths  and  bake  ovens  in  automobile 
and  light-duty  truck  surface  coating 
operations,  however,  is  uncertain.  The 
presence  of  a  high  volume,  low  VOC 
exhaust  stream  from  spray  booths 
would  require  carbon  adsorption  units 
much  larger  than  any  that  have  ever 
been  built.  For  bake  ovens  in  automobile 
and  light-duty  truck  surface  coating 
operations,  a  major  impediment  to  the 
use  of  carbon  adsorption  is  heat.  The 


high  temperature  of  the  bake  oven 
exhaust  stream  would  require  the  use  of 
refrigeration  to  cool  the  gas  stream 
before  it  passes  through  the  carbon  bed. 
Carbon  adsorption,  therefore,  is  not 
considered  a  demonstrated  technology 
at  this  time  for  controlling  VOC 
emissions  from  automobile  and  light- 
duty  truck  surface  coating  operations. 
Work  is  continuing  within  the 
automotive  industry  on  efforts  to  apply 
carbon  adsorption  to  the  control  of  VOC 
emissions,  however,  and  it  may  become 
a  demonstrated  technology  in  the  near 
future. 


Regulatory  Options 

Water-based  coatings  and 
incineration  are  two  well-demonstrated 
and  feasible  techniques  for  controlling 
emissions  of  VOC  from  automobile  and 
light-duty  truck  surface  coating 
operations.  Based  upon  the  use  of  these 
two  VOC  emission  control  techniques, 
the  following  two  regulatory  options 
were  evaluated. 

Regulatory  Option  I  includes  two 
alternatives  which  achieve  essentially 
equivalent  control  of  VOC  emissions. 
Alternative  A  is  based  on  the  use  of 
water-based  prime  coats,  guide  coats. 
and  topcoats.  The  prime  coat  would  be 
applied  by  EDP.  Since  the  guide  coat  is 
essentially  a  topcoat  material,  guide 
coat  emission  levels  as  low  as  those 
achieved  by  water-based  topcoats 
should  be  possible  through  a  transfer  of 
technology  from  topcoat  operations  to 
guide  coat  operations.  Alternative  B  is 
based  on  the  use  of  a  water-based  prime 
coat  appUed  by  EDP  and  solvent-based 
guide  coats  and  topcoats.  Incineration  of 
the  exhaust  gas  stream  from  the  topcoat 
spray  booth  and  bake  oven  would  be 
used  to  control  VOC  emissions  under 
this  alternative. 

Regulator^'  Option  II  is  based  on  the 
use  of  a  water-based  prime  coat  applied 
by  EDP  and  solvent-based  guide  coats 
and  topcoats.  In  this  option,  the  exhaust 
gas  streams  from  both  the  guide  coat 
and  topcoat  spray  booths  and  bake 
ovens  would  be  incinerated  to  control 
VOC  emissions. 

Environmental,  Energy,  and  Economic 

Impacts 

Standards  based  on  Regulatory 
Option  1  would  lead  to  a  reduction  in 
VOC  emissions  of  about  80  percent,  and 
standards  based  on  Regulatory  Option  U 
would  lead  to  a  reduction  in  emissions 
of  about  90  percent,  compared  to  VOC 
emissions  from  automobile  and  light- 
duty  truck  surface  coating  operations 
controlled  to  meet  current  SIP 
requirements.  Growth  projections 
indicate  there  will  be  four  new 
automobile  and  light-duty  truck 
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assembly  lines  constructed  by  1983. 
Very  few,  if  any,  modifications  or 
reconstructions  are  expected  during  this 
period.  Based  on  these  projections, 
national  VOC  emissions  in  1983  would 
be  reduced  by  about  4.800  metric  tons 
with  standards  based  on  Regulatory 
Option  1  and  about  5,400  metric  tons 
with  standards  based  on  Regulatory 
Option  II.  Thus,  both  regulatory  options 
would  result  in  a  significant  reduction  in 
VOC  emissions  from  automobile  and 
light-duty  truck  surface  coating 
operations. 

With  regard  to  water  pollution, 
standards  based  on  Regulatory  Option  II 
would  have  essentially  no  impact. 
Similarly,  standards  based  on 
Regulatory  Option  1(B)  would  have  no 
water  pollution  impact.  Standards  based 
on  Regulatory  Option  1(A),  however, 
would  result  in  a  slight  increase  in  the 
chemical  o.xygen  demand  (COD)  of  the 
wastewater  discharged  from  automobile 
and  light-duty  truck  surface  coating 
operations  within  assembly  plants.  This 
increase  is  due  to  water-miscible 
solvents  in  the  water-based  guide  coats 
and  topcoats  which  become  dissolved  in 
the  wastewater.  The  increase  in  COD  of 
the  wastewater,  hovve\er,  would  be 
small  relative  to  current  COD  levels  at 
plants  using  solvent-based  surface 
coatings  and  meeting  existing  SIP's.  In 
addition,  this  increase  would  not  require 
the  installation  of  a  larger  wastewater 
treatment  facility  than  would  be  built  for 
an  assembly  plant  which  used  solvent- 
based  surface  coatings. 

The  solid  waste  impact  of  the 
proposed  standards  would  be  negligible. 
The  volume  of  sludge  generated  from 
water-based  surface  coating  operations 
is  approximately  the  same  as  that 
generated  from  solvent-based  surface 
coating  operations.  The  solid  waste 
generated  by  water-based  coatings, 
however,  is  very  sticky,  and  equipment 
cleanup  is  more  time  consuming  than  for 
solvent-based  coatings.  Sludge  from 
cither  type  of  system  can  be  disposed  of 
by  conventional  landfill  procedures 
without  leachate  problems. 

With  regard  to  energy  impact, 
standards  based  on  Regulatory  Option 
U.A)  would  increase  the  energy 
consumption  of  surface  coating 
operations  at  a  new  automobile  or  light- 
duty  truck  assembly  plant  by  about  25 
percent.  Regulatory  Option  1(B)  would 
cause  an  increase  of  about  150  to  425 
percent  in  energy  consumption. 
Standards  based  on  Regulatory  Option 
U  would  result  in  an  increase  of  300  to 
700  percent  in  the  energy  consumption 
of  surface  coating  operations  at  a  new 
automobile  or  light-duty  truck  assembly 
plant.  The  range  in  energy  consumption 


for  those  options  which  are  based  on 
use  of  incineration  reflects  the 
difference  between  catalytic  and 
thermal  incineration. 

The  relatively  high  energy  impact  of 
standards  based  on  Regulatory  Option 
1(B)  and  Regulatory  Option  II  is  due  to 
the  large  amount  of  incineration  fuel 
needed.  Standards  based  on  Regulatory 
Option  II  would  increase  energy 
consumption  at  a  new  automobile  and 
light-duty  truck  assembly  plant  by  the 
equivalent  of  about  200,000  to  500.000 
barrels  of  fuel  oil  per  year,  depending 
upon  whether  catalytic  or  thermal 
incineration  was  used.  Standards  based 
on  Regulatory  Option  1(B)  would 
increase  energy  consumption  by  the 
equivalent  of  about  100,000  to  300,000 
barrels  of  fuel  oil  per  year. 

Standards  based  on  Regulatory 
Option  1(A)  would  increase  the  energy 
consumption  of  a  typical  new 
automobile  and  light-duty  truck 
assembly  plant  by  the  equivalent  of 
about  18,000  barrels  of  fuel  oil  per  year. 
Approximately  one-third  of  this  increase 
in  energy  consumption  is  due  to  the  use 
of  air  conditioning,  which  is  necessary 
with  the  use  of  water-based  coatings, 
and  the  remaining  two-thirds  are  due  to 
the  increased  fuel  required  in  the  bake 
ovens  fof  curing  water-based  coatings. 

Growtb  projections  indicate  that  four 
new  automobile  and  light-duty  truck 
assembly  lines  (two  automobile  and  two 
truck  lines)  will  be  built  by  1983.  Based 
on  these  projections,  standards  based 
on  Regulatory  Option  1(A)  would 
increase  national  energy  consumption  in 
1983  by  the  equivalent  of  about  72,000 
barrels  of  fuel  oil.  Standards  based  on 
Regulatory  Option  1(B)  would  increase 
national  energy  consumption  in  1983  by 
the  equivalent  of  400,000  to  1,200.000 
barrels  of  fuel  oil,  depending  on  whether 
catalytic  or  thermal  incineration  were 
used.  Standards  based  on  Regulatory 
Option  II  would  increase  national 
energy  consumption  in  1983  by  the 
equivalent  of  800,000  to  2,000,000  barrels 
of  fuel  oil,  again  depending  on  whether 
catalytic  or  thermal  incineration  were 
used. 

The  economic  impacts  of  standards 
based  on  each  regulatory  option  were 
estimated  using  the  growth  projection  of 
four  new  assembly  lines  by  1983. 
Incremental  control  costs  were 
determined  by  calculating  the  difference 
between  the  capital  and  annualized 
costs  of  new  assembly  plants  controlled 
to  meet  Regulatory  Options  1(A),  1(B), 
and  II,  respectively,  with  the 
corresponding  costs  for  new  plants 
designed  to  comply  with  existing  SIP's. 
Of  the  four  assembly  plants  projected  by 
1983,  two  were  assumed  to  be  lacquer 
lines  and  the  other  two  enamel  lines. 


There  are  basic  design  differences 
between  these  two  types  of  surface 
coatings  which  have  a  substantial 
impact  on  the  magnitude  of  the  costs 
estimated  to  comply  with  standards  of 
performance.  Lacquer  surface  coating 
operations,  for  example,  require  much 
larger  spray  booths  and  bake  ovens  than 
enamel  surface  coating  operations. 
Water-based  systems  also  require  large 
spray  booths  and  bake  ovens;  thus,  the 
incremental  capital  cost  of  installing  a 
water-based  system  in  a  plant  which 
would  otherwise  have  used  a  lacquer  ' 
system  is  relatively  low.  The 
incremental  capital  costs  differential, 
however,  would  be  much  larger  if  the 
plant  would  have  been  designed  for  an 
enamel  system. 

Tables  1  and  2  summarize  the 
economic  impacts  of  the  proposed 
standards  on  plants  of  typical  sizes. 
Table  1  presents  the  incremental  costs 
of  the  various  control  options  for  a  plant 
which  would  have  used  solvent-based 
lacquers.  Table  2  presents  similar  costs 
for  plants  which  w  ould  have  been 
designed  to  use  solvent-based  enamels. 
Though  these  tables  present  incremental 
costs  for  passenger  car  plants,  light-duty 
truck  plants  would  have  similar  cost 
differentials.  In  all  cases,  it  is  assumed 
the  plants  would  install  a  water-based 
EDP  prime  system  in  the  absence  of 
standards  of  performance.  Therefore,  no 
incremental  costs  associated  with  EDP 
prime  coat  operations  are  included  in 
the  costs  presented  in  Tables  1  and  2.  A 
nominal  production  rate  of  55  passenger 
cars  per  hour  was  assumed  for  both 
plants.  Tables  1  and  2  show  incremental 
capitalized  and  annualized  costs  per 
vehicle  produced  at  each  new  facility. 
The  manufacturers  would  probably 
distribute  these  incremental  costs  over 
their  entire  annual  production  to  arrive 
at  purchase  prices  for  the  automobiles 
and  light-duty  trucks. 
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Table  1   INCREMENTAL  CONTROL  COSTS* 
(Compared  to  the  Costs  of  a  Lacquer  flant) 


1(A) 


Water-Based  Coatings 


Regulatory  Options 
KB) 


U 


ThenRal 


Catalytic 


Ttiermal 


Catalytic 


Capital  Cost  of  Control 
Al  ter-nati  ve 

Annualized  Cost  of  Control 
Alternative 

Incieaiental  Cost/Vehicle 
Produced  at  this  Facility 


$  720,000 
$1,550,000 

$7.34 


$11,800,000    $15,000,000    $12,800,000    $16,200,000 


$14,500,000    $10,700,000    $15,500,000    $11.5JO.0uO 


$68.66 


$50.66 


$73.39 


$54.45 


Assumes  a  line  speed  of  55  vetiicles  per  tiour  and  an  annual  production  of  211,200  vetiicles 


Table  2   INCREMENTAL  CONTROL  COSTS* 
(Compared  to  the  Costs  of  an  Enamel  Plant) 


1(A) 


Regulatory  Options 
KB) 


II 


Water-Based  Coatings      Thermal 


Catalytic 


Ttiermal 


Catalytic 


Capital  Cost  of  Control 
Alternative 

Annualized  Cost  of  Control 
Alternative 

Incremental  Cost/Vehicle 
Produced  at  this  Facility 


$10,300,000 


$  3,640.000 


$17.23 


$  4,630.000    $  5.850.000    $  5.640.000    $  7,000.000 


$  5,620.000    $  4,150.000    $  6.610.000    $  4.890.000 


$26.61 


$19.65 


$31.30 


$23  15 


Assumes  a  line  speed  of  55  vehicles  per  hour  and  an  annual  production  of  211,200  vehicles. 
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Incremental  capital  costs  for  suing 
incineration  to  reduce  VOC  emissions 
from  solvent-based  lacquer  plants  to 
levels  comparable  to  water-based  plants 
are  much  larger  than  they  are  for  using 
incineration  on  a  solvent-based  enamel 
plant.  This  large  difference  in  costs 
occurs  because  lacquer  plants  have 
larger  spray  booth  and  bake  oven  areas 
than  enamel  plants  and,  therefore,  a 
larger  volume  of  exhaust  gases.  Since 
larger  incineration  units  are  required, 
the  incremental  capital  costs  of  using 
incineration  to  control  VOC  emissions 
from  a  solvent-based  lacquer  plant  are 
about  15  to  25  times  greater  than  they 
are  for  using  water-based  coatings. 
Similarly,  energy  consumption  is  much 
greater;  hence,  the  annualized  costs  of 
using  incineration  are  about  10  times 
greater  than  they  are  for  using  water- 
brised  coatings. 

On  the  other  hand,  the  incremental 
capital  costs  of  controlling  VOC 
emissions  from  new  solvent-based 
enamel  plants  by  the  use  of  incineration 
are  only  about  one-half  the  incremental 
CHpital  costs  between  a  new  solvent- 
based  enamel  plant  and  a  new  water- 
based  plant.  Due  to  the  energy 
consumption  associated  with 
incinerators,  however,  the  incremental 
annualized  costs  of  using  incineration 
with  solvent-based  enamel  coatings 
could  vary  from  as  little  as  15  percent 
more  to  as  much  as  90  percent  more 
than  the  annualized  costs  of  using 
water-based  coatings. 

While  the  incremental  capital  costs  of 
building  a  plant  to  use  water-based 
coatings  can  be  larger  or  smaller  than 
the  costs  of  using  incineration, 
depending  upon  whether  a  solvent- 
based  lacquer  plant  or  a  solvent-based 
enamel  plant  is  used  as  the  starting 
point,  the  annualized  costs  of  using 
water-based  coatings  are  always  less 
than  they  are  for  using  incineration.  This 
is  due  to  the  large  energy  consumption 
of  incineration  units  compared  to  the 
energy  consumption  of  water-based 
coatings. 

Since  the  incremental  annualized 
costs  are  less  with  Regulatory  Option 
1(A)  than  with  Regulatory  Option  1(B),  it 
is  assumed  in  this  analysis  that 
Regulatory  Option  1(A)  would  be 
incorporated  at  any  new,  modified,  or 
reconstructed  facility  to  comply  with 
standards  based  on  Regulatory  Option  I, 
As  noted,  four  new  assembly  plants  are 
expected  to  be  built  by  1983.  The 
incremental  capital  cost  to  the  industry 
for  these  plants  to  comply  with 
standards  based  on  Regulatory  Option  I 
would  be  approximately  $19  million.  The 
corresponding  incremental  annualized 
costs  would  be  about  S9  million  in  1983. 


If  standards  are  based  on  Regulatory 
Option  II,  it  is  expected  that  the  industry 
would  choose  catalytic  incineration 
because  its  annualized  costs  are  lower 
than  those  for  thermal  incineration. 
Based  this  assumption,  the  incremental 
capital  costs  for  the  industry  under 
Regulatory  Option  II  would  be 
approximately  $42  million,  and  the 
incremental  annualized  costs  by  1983 
would  be  about  $30  million.  For 
standards  based  on  either  Regulatory 
Option  I  or  Regulatory  Option  II,  the 
increase  in  the  price  of  an  automobile  or 
light-duty  truck  that  is  manufactured  at 
one  of  the  new  plants  would  be  less 
than  1  percent  of  the  base  price  of  the 
vehicle. 

Best  System  of  Emission  Reduction 

Both  Regulatory  Options  I  and  II 
achieve  a  significant  reduction  in  VOC 
emissions  compared  to  automobile  and 
light-duty  truck  assembly  plants 
controlled  to  comply  with  existing  SIP's. 
and  neither  option  creates  a  significant 
adverse  impact  on  other  environmental 
media.  In  terms  of  energy  consumption, 
standards  based  on  Regulatory  Option  II 
would  have  as  much  as  10  to  25  times 
the  adverse  impact  on  energy 
consumption  as  standards  based  on 
Regulatory  Option  I,  while  only 
achieving  10  to  15  percent  more 
reductions  in  VOC  emissions.  The  costs 
of  standards  based  on  Regulatory 
Option  II  range  from  two  to  three  times 
the  costs  of  standards  based  on 
Regulatory  Option  I.  Thus.  Regulatory 
Option  1(A),  water-based  coatings,  was 
selected  as  the  best  system  of 
continuous  emission  reduction, 
considering  costs  and  nonair  quality 
health,  and  environmental  and  energy 
impacts. 

Although  water-based  coatings  are 
considered  to  be  the  best  system  of 
emission  reduction  at  the  present  time,  it 
is  very  likely  that  plants  built  in  the 
future  will  use  other  systems  to  control 
VOC  emissions,  such  as  high  solids 
coatings  and  powder  coatings.  High 
solids  coatings  applied  at  high  transfer 
efficiencies  are  capable  of  achieving 
equivalent  emission  reductions  and  are 
expected  to  be  less  costly  and  require 
less  total  energy  than  water-based 
systems.  These  high  solids  coatings  are 
expected  to 'be  available  by  1982  and 
will  probably  be  used  by  most  new 
sources  to  comply  with  the  VOC 
emission  limitations.  Powder  coatings 
are  also  expected  to  be  available  in  the 
future  but  are  not  demonstrated  at  this 
time. 


Selection  of  Format  for  the  Proposed 
Standards 

A  number  of  different  formats  could 
be  selected  to  limit  VOC  emissions  from 
automobile  and  light-duty  truck  surface 
coating  operations.  The  format 
ultimately  selected  must  be  compatible 
with  any  of  the  three  different  control 
systems  that  could  be  used  to  comply 
with  the  proposed  standards.  One 
control  system  is  the  use  of  water-based 
coating  materials  in  the  prime  coat, 
guide  coat,  and  topcoat  operations. 
Another  control  system  is  the  use  of 
solvent-based  coating  materials  and 
add-on  VOC  emission  control  devices 
such  as  incineration.  The  third  control 
system  consists  of  the  use  of  high  solids 
coatings.  Although  the  coatings  to  be 
used  in  this  system  are  not 
demonstrated  at  this  time,  research  is 
continuing  toward  their  development; 
hence,  they  may  be  used  in  the  future. 

The  formats  considered  were 
emission  limits  expressed  in  terms  of  (1) 
concentration  of  emissions  in  the 
exhaust  gases  discharged  to  the 
atmosphere;  (2)  mass  emissions  per  unit 
of  production;  or  (3)  mass  emissions  per 
volume  of  coating  solids  applied. 

The  major  advantage  of  the 
concentration  format  is  its  simplicity  of 
enforcement.  Direct  emission 
measurements  could  be  made  using 
Reference  Method  25.  There  are, 
however,  two  significant  drawbacks  to 
the  use  of  this  format.  Regardless  of  the 
control  approach  chosen,  emission 
testing  would  be  required  for  each  stack 
exhausting  gases  from  the  surface 
coating  operations  (unless  the  owner  or 
operator  could  demonstrate  to  the- 
Administrator's  satisfaction  that  testing 
of  representative  stacks  would  give  the 
same  results  as  testing  all  the  stacks). 
This  testing  would  be  time  consuming 
and  costly  because  of  the  large  number 
of  stacks  associated  with  automobile 
and  light-duty  truck  surface  coating 
operations.  Another  potential  problem 
with  this  format  is  the  ease  of 
circumventing  the  standards  by  the 
addition  of  dilution  air.  It  would  be 
extremely  difficult  to  determine  whether 
diluted  air  was  being  added 
intentionally  to  reduce  the  concentration 
of  VOC  emissions  in  the  gases 
discharged  to  the  atmosphere,  or 
whether  the  air  was  being  added  to  the 
application  or  drying  operation  to 
optimize  performance  and  maintain  a 
safe  working  space. 

A  format  of  mass  VOC  emissions  per 
unit  of  production  relates  emissions  to 
individual  plant  production  on  a  direct 
basis.  Where  water-based  coatings  are 
used,  the  average  VOC  content  of  the 
coating  materials  could  be  determined 


by  using  Reference  Method  24 
(Candidate  1  or  Candidate  2).  The 
volume  of  coating  materials  used  and 
the  percent  solids  could  be  determined 
from  purchase  records.  VOC  emissions 
could  then  be  calculated  by  multiplying 
the  VOC  content  of  the  coating 
materials  by  the  volume  of  coating 
materials  used  in  a  given  time  period 
and  by  the  percentage  of  solids,  and 
dividing  the  result  by  the  number  of 
vehicles  produced  in  that  time  period. 
This  would  provide  a  VOC  emission 
rate  per  unit  of  production. 
Consequently,  procedures  to  determine 
compliance  would  be  direct  and 
straightforward,  although  very  time 
consuming.  This  procedure  would  also 
require  data  collection  over  an 
excessively  long  period  of  time. 

Where  solvent-based  coatings  were 
used  with  add-on  emission  control 
devices,  stack  emission  tests  could  be 
performed  to  determine  VOC  emissions. 
Dividing  VOC  emissions  by  the  number 
of  vehicles  produced  would  again  yield 
VOC  emissions  per  unit  of  production. 
This  format,  howeve^  would  not 
account  for  differences  in  surface 
coating  requirements  for  different 
vehicles  caused  by  size  and 
configuration.  In  addition, 
manufactureres  of  larger  vehicles  would 
be  required  to  reduce  VOC  emissions 
more  than  manufacturers  of  smaller 
vehicles. 

A  format  of  mass  of  VOC  emissions 
per  volume  of  coating  solids  applied 
also  has  the  advantage  of  not  requiring 
stack  emission  testing  unless  add-on 
emission  control  devices  rather  than 
water-based  coatings  are  used  to 
comply  with  the  standards.  The 
introduction  of  dilution  air  into  the 
exhaust  stream  would  not  present  a 
problem  with  this  format.  The  problem 
of  varying  vehicle  sizes  and 
configurations  would  be  eliminate  since 
the  format  is  in  terms  of  volume  of 
applied  solids  regardless  of  the  surface 
area  or  number  of  vehicles  coated.  This 
format  would  also  allow  flexibility  in 
selection  of  control  systems,  for  if  is 
usable  with  any  of  the  control  methods. 
Since  this  format  overcomes  the  varjing 
dilution  air  and  vehicle  size  problems 
inherent  with  the  other  formats,  it  has 
been  selected  as  the  format  for  the 
proposed  standards.  In  order  to  use  a 
format  which  is  in  terms  of  applied 
solids,  the  transfer  efficiency  of  the 
application  devices  must  be  considered. 
Transfer  efficiency  is  defined  as  the 
fraction  of  the  total  sprayed  solids 
which  remain  on  the  vehicle.  Transfer 
efficiency  is  an  important  factor  because 
as  efficiency  decreases,  more  coating 
material  is  used  and  VOC  emissions 
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increase.  Equations  have  been 
developed  to  use  this  format  with  water- 
based  coating  materials  as  well  as  with 
solvent-based  coating  materials  in 
combination  with  high  transfer 
efficiences  and/or  add-on  emission 
controls  devices.  These  equations  are 
included  in  the  proposed  standards. 

Selection  of  Numerical  Emission  Limits 

Numerical  Emission  Limits 

The  numerical  emission  limits 
selected  for  the  proposed  standard  are: 

•  0.10  kilogram  of  VOC  per  liter  of 
applied  coating  sohds  from  prime  coat 
operations 

•  0.84  kilogram  of  VOC  per  liter  of 
applied  coating  solids  from  guide  coat 
operations 

•  0.84  kilogram  of  VOC  per  liter  of 
applied  coating  solids  from  topcoat 
operations 

In  all  three  limits,  the  mass  of  VOC  is 
measured  as  carbon  in  accordance  with 
Reference  Methods  24  (Candidate  1)  and 
25.  These  emission  limits  are  based  on 
the  use  of  water-based  coating  materials 
in  the  prime  coat,  guide  coat,  and 
topcoat  operations.  Water-based  coating 
data  were  obtained  from  plants  which 
were  using  these  materials  as  well  as 
from  the  vendors  who  supply  them. 
These  data  were  used  to  calculate  VOC 
emission  limits  using  a  procedure 
similar  to  proposed  Method  24 
(Candidate  1).  A  transfer  efficiency  of  40 
percent  was  then  applied  to  the  values 
obtained  for  guide  coat  and  top-coat 
emissions.  This  efficiency  was 
determined  to  be  representative  of  a 
well-operated  air-atomized  spray 
system.  The  CTG-recommended  limits 
are  based  on  the  use  of  the  same  coating 
materials  as  the  proposed  standards. 
The  limits  in  the  CTG  are  expressed  in 
pounds  of  VOC  per  gallon  of  coating 
(minus  water)  used  in  the  EDP  system  or 
the  spray  device.  The  limits  in  these 
proposed  standards,  however,  are 
referenced  to  the  amount  of  coating 
solids  which  adhere  to  the  vehicle  body. 
Therefore,  to  compare  the  limits  in  the 
CTG  to  those  proposed  here,  it  is 
necessary  to  account  for  the  solids 
content  of  the  coating  and  the  efficiency 
of  applying  the  guide  coat  and  topcoat 
to  the  vehicle  body.  Consideration  of 
transfer  efficiency  is  significant  because 
the  proposed  standards  can  be  met  by 
using  high  solids  content  coating 
materials  if  the  amount  of  overspray  is 
kept  to  a  minimum.  Since  this  format 
provides  equivalency  determinations  for 
systems  using  solvent-based  coating 
materials  in  combination  with  high 
transfer  efficiencies  and/or  add-on 
control  devices,  it  allows  flexibility  in 
selection  of  control  systems. 


As  discussed  in  previous  sections, 
there  are  two  types  of  EDP  systems. 
Anodic  EDP  was  the  first  type 
developed  for  use  in  automobile  surface 
coating  operations.  Cathodic  EDP  is  the 
second  type  and  is  a  recent  technology 
improvement  which  results  in  greater 
corrosion  resistance.  Consequently, 
nearly  50  percent  of  the  existing  EDP 
operations  use  cathodic  systems,  and 
continued  changeovers  from  anodic  to 
cathodic  EDP  are  expected.  Since 
cathodic  EDP  produces  a  coating  with 
better  corrosion  resistance,  the  proposed 
standards  are  based  on  the  best 
available  cathodic  EDP  systems. 

The  coating  material  on  which  the 
EDP  emission  limit  is  based  is  presently 
in  production  use.  Although  this  low 
solvent  content  material  is  currently 
available  only  in  limited  quantities,  it  is 
expected  to  be  available  in  sufficient 
quantities  for  use  in  all  new  or  modified 
sources  before  promulgation  of  the 
standard.  The  final  promulgated 
standards  will  be  based  on  this  low 
solvent  content  material,  rather  than  the 
EDP  material  commonly  used  now.  if  it 
is  determined  to  be  widely  available  at 
that  time. 

The  emission  limit  for  guide  coat 
operations  is  based  on  a  transfer  of 
technology  from  topcoat  operations.  The 
guide  coat  is  essentially  a  topcoat 
material,  without  pigmentation,  and 
water-based  topcoats  are  available 
which  can  comply  with  the  proposed 
limits.  Hence,  the  same  emission  limit  is 
proposed  for  the  guide  coat  operation  as 
for  the  topcoat  operation. 

Because  of  the  elevated  temperatures 
present  in  the  prime  coat,  guide  coat, 
and  topcoat  bake  ovens,  additional 
amounts  of  "cure  volatile"  VOC  may  be 
emitted.  These  "cure  volatile"  emissions 
are  present  only  at  high  temperatures 
and  are  not  measured  in  the  analysis 
which  is  used  to  determine  the  VOC 
content  of  coating  materials.  Cure 
volatile  emissions,  however,  are 
believed  to  constitute  only  a  small 
percentage  of  total  VOC  emissions. 
Consequently,  because  of  the 
complexity  of  measuring  and  controlling 
cure  volatile  emissions,  they  will  not  be 
considered  in  determining  compliance 
with  the  proposed  standards. 

A  large  number  of  coating  materials 
are  used  in  topcoat  operations,  and  each 
may  have  a  different  VOC  content. 
Hence,  an  average  VOC  content  of  all 
the  coatings  used  in  this  operation 
would  be  computed  to  determine 
compliance  with  the  proposed 
standards.  Either  of  two  averaging 
techniques  could  be  used  for  computing 
this  average.  Weighted  averages  provide 
very  accurate  results  but  would  require 
keeping  records  of  the  total  volume  and 
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percent  solids  of  each  different  coating 
used.  Arithmetic  averages  are  not 
always  as  accurate:  however,  they  are 
much  simpler  to  calculate.  In  the  case  of 
topcoat  operations,  normally  15  to  20 
different  coatings  are  used,  and  the 
VOC  content  for  most  of  these  coatings 
is  :n  the  same  general  range.  Therefore. 
an  arithmetic  average  would  closely 
approximate  the  values  obtained  from  a 
weighted  average.  An  arithmetic 
average  would  be  calculated  by 
summing  the  VOC  content  of  each 
surface  coating  material  used  in  a 
surface  coating  operation  (i.e..  guide 
coat  or  topcoat),  and  dividing  the  sum 
by  the  number  of  different  coating 
materials  used.  Arithmetic  averages  are 
also  consistent  with  the  approach  being 
incorporated  into  some  revised  SIP's. 

For  the  EDP  process,  however,  an 
arithmetic  average  VOC  content  is  not 
appropriate  to  determine  compliance 
with  the  proposed  standards.  In  an  EDP 
system,  the  coating  material  applied  to 
an  automobile  or  light-duty  truck  body 
is  replaced  by  adding  fresh  coaling 
materials  to  maintain  a  relatively 
constant  concentration  of  solids, 
solvent,  and  fluid  level  in  the  EDP 
coating  tank.  Three  different  types  of 
materials  are  usually  added  in  separate 
streams — clear  resin,  pigment  paste,  and 
solvent. 

The  clear  resin  and  pigment  paste  are 
very  low  in  VOC  content  (i.e..  10  percent 
or  less),  while  the  solvent  is  very  high  in 
VOC  content  (i  e  ,  90  percent  or  more). 
The  solvent  additive  stream  is  only 
about  2  percent  of  the  total  volume 
added,  Consequently,  an  arithmetic 
average  of  the  three  streams  seriously 
misrepresents  the  actual  amount  of  VOC 
added  to  the  EDP  coating  lank. 
Weighted  avirages,  therefore,  were 
selected  for  deiermining  the  average 
VOC  content  nf  coating  materials 
applied  by  EDP. 

If  an  automobile  or  light-duty  truck 
manufacturer  chooses  to  use  a  control 
technique  other  than  water-based 
coatings,  the  transfer  efficiency  of  the 
application  devices  used  becomes  very 
important.  As  transfer  efficiency 
decreases,  more  coating  material  is  used 
and  VOC  emissions  increase.  Therefore 
transfer  efficiency  must  be  taken  into 
account  to  determine  equivalency  to 
water-based  coatings. 

Electrostatic  spraying,  which  applies 
surface  coatings  at  high  transfer 
efficiences.  can  in  many  industries  be 
used  with  water-based  coatings  if  the 
entire  paint  handling  system  feeding  the 
atomizers  is  insulated  electically  from 
ground.  Otherwise,  the  high  conductivity 
of  the  water  involved  would  ground  out 
and  make  ineffective  the  electrostatic 
effect.  In  the  case  of  the  coating  of 


automobiles,  however,  because  of  the 
larger  number  of  colors  involved,  the 
high  frequency  and  speed  of  color 
changes  required,  the  large  volume  of 
coatings  consumed  per  shift,  and  the 
large  number  of  both  automatic  and 
manual  atomizers  involved,  it  is  not 
technically  feasible  to  combine  water- 
based  coatings  and  electrostatic 
methods  for  reasons  of  complexity,  cost, 
and  personnel  comfort.  Consequently, 
water-based  surface  coatings  are 
applied  by  air-atomized  spray  systems 
at  a  transfer  efficiency  of  about  40 
percent.  The  numerical  emission  limits 
included  in  the  proposed  standards  were 
developed  based  on  the  use  of  water- 
based  surface  coatings  applied  at  a  40 
percent  transfer  efficiency.  Therefore,  if 
surface  coalings  are  applied  to  a  greater 
than  40  percent  transler  efficiency, 
surface  coatings  with  higher  VOC 
contents  may  be  used  with  no  increase 
in  VOC  emissions  to  the  atmosphere. 
Transfer  efficiencies  for  various  means 
of  applying  surface  coatings  have  been 
estimated,  based  on  information 
obtained  from  industries  and  vendors, 
as  foUovva: 

I  Transler 

I  efficiency 

Apolication  moliod:  (percenl) 

Alt  Alortxz«d  Spf»y „ 40 

Manual  Electrostatic  Spray 75 

Automatic  Electiostatic  Spray 95 

Electrcdepcsilion  (EDP)  „ 100 

These  values  are  estimates  which 
reflect  the  high  side  of  expected  transfer 
efficiency  ranges,  and  therefore,  are 
intended  to  be  used  only  for  the  purpose 
of  determining  compliance  with  the 
proposed  standards. 

Frequently,  more  than  one  application 
method  is  used  within  a  single  surface 
coating  operation.  In  these  cases,  a 
weighted  average  transfer  efficiency, 
based  on  the  relative  volume  of  coating 
sprayed  by  each  method,  will  be 
estimated.  These  situations  are  likely  to 
vary  among  the  different  manufacturers 
and  the  estimates,  therefore,  will  be 
subject  to  approval  by  the  Administrator 
on  a  case-by-case  basis. 

Method  of  Determining  Compliance 

The  procedure  for  determining 
compliance  with  the  proposed  standards 
is  complicated  due  to  the  number  of 
different  control  systems  which  may  be 
used.  The  following  multistep  procedure 
would  be  used. 

1.  Determine  the  average  VOC  content 
per  liter  of  coating  solids  of  the  prime 
coat,  guide  coat,  and  topcoat  materials 
being  used.  This  would  require 
analyzing  all  coating  materials  used  in 
each  coating  operation  using  the 
proposed  Reference  Method  24 
(Candidate  1  or  Candidate  2)  and 


calculating  an  average  VOC  content  for 
each  coating  operation. 

2.  Select  the  appropriate  transfer 
efficiency  for  each  surface  coating 
operation  from  the  table  included  in  the 
proposed  standards. 

3.  Calculate  the  mass  of  VOC 
emissions  per  volume  of  applied  solids 
for  each  surface  coating  operation  by 
dividing  the  appropriate  average  VOC 
content  of  the  coatings  (Step  1)  by  the 
transfer  efficiency  of  the  surface  coating 
operation  (Step  2).  If  the  value  obtained 
is  lower  than  the  emission  Umit  included 
in  the  proposed  standards,  the  surface 
coating  operation  would  be  in 
compliance.  If  (he  value  obtained  is 
higher  than  the  emission  limit,  add-on 
VOC  emission  control  would  be 
required  to  comply  with  the  proposed 
standards. 

4.  If  add-on  emission  control  is 
required,  calculate  the  emission 
reduction  efficiency  in  VOC  emissions 
which  is  required  using  the  equations 
included  in  the  proposed  standards. 

5.  In  cases  where  all  exhaust  gases 
are  not  vented  to  an  emission  control 
device,  determine  the  percentage  of  total 
VOC  emissions  which  enter  the  add-on 
emission  control  device  by  sampling  all 
the  stacks  and  using  ihe  equations 
included  in  the  proposed  standards. 
Representative  sampling,  however, 
could  be  approved  by  the  Administrator, 
on  a  case-by-case  basis,  rather  than 
requiring  sampling  of  all  stacks  for  this  • 
determination. 

6.  Calculate  the  actual  efficiency  of 
the  control  device  by  determining  VOC 
emissions  before  and  after  the  device 
using  the  proposed  Reference  Method 
25. 

7.  Calculate  the  VOC  emission 
reduction  efficiency  achieved  by 
multiplying  the  percentage  of  VOC 
emissions  which  enter  the  add-on  VOC 
emission  control  device  (Step  5)  by  the 
add-on  control  device  efficiency  (Step 
6).  If  the  resulting  value  of  the  emission 
reduction  efficiency  achieved  were 
greater  than  that  required  (Step  4),  then 
the  surface  coating  operation  would  be 
in  compliance. 

Detailed  instructions,  as  well  as  the 
equations  to  be  used  for  these 
calculations,  are  contained  in  the 
proposed  standards. 

Selection  of  Monitoring  Requirements 

Monitoring  requirements  are  generally 
included  in  standards  of  performance  to 
provide  a  means  for  enforcement 
personnel  to  ensure  that  emission 
control  measures  adopted  by  a  facility 
to  comply  with  standards  of 
performance  are  properly  operated  and 
maintained.  Surface  coating  operations 
which  have  achieved  compliance  with 
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the  proposed  standards  without  the  use 
of  add-on  VOC  emission  control  devices 
would  be,  required  to  monitor  the 
average  VOC  content  (weighted 
averages  for  EDP  and  arithmetic 
averages  for  guide  coat  and  topcoat)  of 
the  coating  materials  used  in  each 
surface  coating  operation.  Generally, 
increases  in  the  VOC  content  of  the 
coating  materials  would  cause  VOC 
emissions  to  increase.  These  increases 
could  be  caused  by  the  use  of  new 
coatings  or  by  changes  in  the 
composition  of  existing  coatings. 
Therefore,  following  the  initial 
performance  test,  increases  in  the 
average  VOC  content  of  the  coating 
materials  used  in  each  surface  coating 
operation  would  have  to  be  reported  on 
a  quarterly  basis. 

Where  add-on  control  devices,  such 
as  incinerators,  were  used  to  comply 
with  the  proposed  standards, 
combustion  temperatures  would  be 
monitored.  Following  the  initial 
performance  test,  decreases  in  the 
incinerator  combustion  temperature 
would  be  reported  on  a  quarterly  basis. 

Performance  Test  Methods 

Reference  Method  24,  "Determ.ination 
of  Volatile  Organic  Compound  Content 
of  Paint,  Varnish,  Lacquer,  or  Related 
Products."  is  proposed  in  two  forms — 
Candidate  1  and  Candidate  2.  Candidate 
1  leads  to  a  determination  of  VOC 
content  expressed  as  the  mass  of 
carbon.  Candidate  2  yields  a 
determination  of  VOC  content  measured 
as  mass  of  volatile  organics.  The 
decision  as  to  which  Candidate  will  be 
used  depends  on  the  final  format 
selected  for  the  proposed  standards. 
Reference  Method  25.  "Determination  of 
Total  Gaseous  Nonmethane  Volatile 
Organic  Compound  Emissions,"  is 
proposed  as  the  test  method  to 
determine  the  percentage  reduction  of 
VOC  emissions  achieved  by  add-on 
emission  control  devices. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  above  (see 
Addresses  Section).  Oral  presentations 
will  be  limited  to  15  minutes  each.  Any 
member  of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  should  be  addressed  to 
"Docket"  (see  Addresses  Section). 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EP.As  Central 


Docket  Section,  Room  2903B,  Waterside 
Mall,  401  M  Street.  S.W..  Washington. 
DC.  20460. 

Docket 

The  docket,  containing  all  supporting 
information  used  by  EPA  to  date,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  Room  2903B, 
Waterside  Mall,  401  M  Street,  S.W.. 
Washington,  DC.  20460. 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  the 
rulemaking.  The  docket  is  a  dynamic 
file,  since  material  is  added  throughout 
the  rulemaking  development.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
promulgated  rule  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  Docket  will  serve  as  the  record  in 
case  of  judicial  review  [Section 
307(d)(a)]. 

Miscellaneous 

As  prescribed  by  Section  111, 
establishment  of  standards  of 
performance  for  automobile  and  light- 
duty  truck  surface  coating  operations 
was  preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222.  dated  August  21,  1979)  that  these 
sources  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  In  accordance  with  Section  117 
of  the  Act,  publication  of  these 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  welcomes  comments  on 
all  aspects  of  the  proposed  regulations, 
including  the  technological  issues, 
monitoring  requirements,  and  the 
proposed  test  methods.  Comments  are 
requested  specifically  on  Method  24 
(Candidate  1  and  Candidate  2)  and  the 
coating  material  used  as  the  basis  for 
the  prime  coat  emission  limit. 

It  should  be  noted  that  standards  of 
performance  for  new  sources 
established  under  Section  111  of  the 
Clean  Air  Act  reflect: 

.     application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 


Administrator  determines  has  been 
adequately  demonstrated  (Section  lll(a)(l)l. 

Although  emission  control  technology 
may  be  available  that  can  reduce 
emissions  below  those  levels  required  to 
comply  with  standards  of  performance, 
this  technology  might  not  be  selected  as 
the  basis  of  standards  of  performance 
because  of  costs  associated  with  its  use. 
Accordingly,  standards  of  performance 
should  not  be  viewed  as  the  ultimate  in 
achievable  emission  control.  In  fact,  the 
Act  may  require  the  imposition  of  a 
more  stringent  emission  standard  in 
several  situations. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  locating  in  nonattainment  areas 
(i.e.,  those  areas  where  statutorily 
mandated  health  and  welfare  standards 
are  being  violated).  In  this  respect, 
section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed  in  an 
area  which  exceeds  the  NAAQS  must 
reduce  emissions  to  the  level  which 
reflects  the  LAER.  as  defined  in  section 
171(3).  The  statute  defines  LAER  as  the 
rate  of  emissions  based  on  the 
following,  whichever  is  more  stringent; 

(A)  the  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  State  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  the  most  stringent  emission  limitation 
which  IS  achieved  in  practice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate  exceed 
any  applicable  new  source  performance 
standard. 

A  similar  situation  may  arise  under 
the  prevention-of-significant- 
deterioration-of-air-quality  provisions  of 
the  Act.  These  provisions  require  that 
certain  sources  employ  BACT  as  defined 
in  section  169(3)  for  all  pollutants 
regulated  under  the  Act.  BACT  must  be 
determined  on  a  case-by-case  basis, 
taking  energy,  environmental  and 
economic  impacts,  and  other  costs  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  allowed  by  any  applicable 
standard  established  pursuant  to  section 
111  (or  112)  of  the  Act. 

In  all  cases.  SIP's  approved  or 
promulgated  under  section  110  of  the 
Act  must  provide  for  the  attainment  and 
maintenance  of  NAAQS  designed  to 
protect  public  health  and  welfare.  For 
this  purpose,  SIP's  must,  in  some  cases, 
require  greater  emission  reduction  than 
those  required  by  standards  of 
performance  for  new  sources. 
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Finally.  Slates  are  free  under  section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  section  111  or  those 
necessary  to  attain  or  maintain  the 
N'AAQS  under  section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  standards  of  performance  under 
section  111,  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 

Under  EPA's  sunset  policy  for 
reportmg  requirements  in  regulations, 
the  reporting  requirements  in  this 
regulation  will  automatically  expire  5 
years  from  the  date  of  promulgation 
unless  EPA  takes  affirmative  action  to 
extend  them. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
under  section  in(b)  of  the  Act.  An 
economic  impact  assessment  was 
prepared  for  the  proposed  regulations 
and  for  other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
proposed  standards  to  ensure  that  the 
proposed  standards  would  represent  the 
best  system  of  emission  reduction 
considering  costs.  The  economic  impact 
assessment  is  included  in  the 
Background  Information  Document. 

Dated:  September  27. 1979. 
Douglas  M.  Costie. 

Adrnir.lstralor. 

This  proposed  amendment  to  Part  60 
of  Chapter  I,  Title  40  of  the  Code  of 
Federal  Regulations  would — 

1.  Add  a  defmition  of  the  term 
"volatile  organic  compound"  to  §  60.2  of 
Subpart  A — General  Provisions  as 
follows: 

;  60.2    Definitions. 

•  «  *  •  * 

(dd)  "Volatile  Organic  Compound" 
means  any  organic  compound  which 
participates  in  atmospheric 
photochemical  reaction  or  is  measured 
by  the  applicable  reference  methods 
specified  under  any  subpart. 

2.  Add  Subpart  MM  as  follows: 

Subpart  MM— Standards  of  Performance 
for  Automobile  and  Ligtit-Outy  Trucit 
Surface  Coating  Operations 

Sec. 

60.390  Applicability  and  designation  of 

affected  facility. 
60  391  Definitions. 
60  392  Standards  for  volatile  organic 

compounds. 
60  393  Monitoring  of  operations. 
60  394  Test  methods  and  procedures. 
60.395  Modifications. 


Authority:  Sees.  Ill  and  301(a)  of  the  Clean 
Air  Act.  as'amended.  [42  U.S.C.  7411. 
7601(a)J.  and  additional  authority  as  noted 
below. 

Subpart  MM— Standards  of 
Performance  for  Automobile  and 
Light-Duty  Truck  Surface  Coating 
Operations 

§  60.390    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart 
apply  to  the  following  affected  facilities 
in  an  automobile  or  light-duty  truck 
surface  coating  line:  each  prime  coat 
operation,  each  guide  coat  operation, 
and  each  topcoat  operation. 

(b)  The  provisions  of  this  subpart 
apply  to  any  affected  facility  identified 
in  paragraph  (a)  of  this  section  that 
begins  construction  or  modification  after 

(date  of  publication  in  the 

Federal  Register). 

§  60.391    Definitions. 

All  terms  used  in  this  subpart  that  are 
not  defined  below  have  the  meaning 
given  to  them  in  the  Act  and  in  Subpart 
A  of  this  part. 

(a)  "Automobile"  means  a  motor 
vehicle  capable  of  carrying  no  more 
than  12  passengers. 

(b)  "Automobile  and  light-duty  truck 
body"  means  the  body  section  rearward 
of  the  windshield  and  the  front-end 
sheet  metal  or  plastic  exterior  panel 
material  forward  of  the  windshield  of  an 
automobile  or  light-duty  truck. 

(c)  "Bake  oven  '  means  a  device  which 
uses  heat  to  dry  or  cure  coatings. 

(d)  "Electrodeposition  (EDP)"  means  a 
method  of  applying  prime  coat.  The 
automobile  or  light-duty  truck  body  is 
submerged  in  a  tank  filled  with  coating 
material,  and  an  electrical  field  is  used 
to  deposit  the  material  on  the  body. 

(e)  "Electrostatic  spray  application" 
means  a  spray  application  method  that 
uses  an  electrical  potential  to  increase 
the  transfer  efficiency  of  the  coating 
solids.  Electrostatic  spray  application 
can  be  used  for  prime  coat,  guide  coat, 
or  topcoat  operations. 

(f)  Flash-off  area"  means  the 
structure  on  automobile  and  light-duty 
truck  assembly  lines  between  the 
coating  application  system  (EDP  tank  or 
spray  booth)  and  the  bake  oven. 

(g)  "Guide  coat  operation"  means  the 
guide  coat  spray  booth,  flash-off  area 
and  bake  oven(s)  which  are  used  to 
apply  and  dry  or  cure  a  surface  coating 
on  automobile  and  light-duty  truck 
bodies  between  the  prime  coat  and 
topcoat  operation. 

(h)  "Light-duty  truck"  means  any 
motor  vehicle  rated  at  3,850  kilograms 
{ca.  8.500  pounds)  gross  vehicle  weight 
or  less  designed  mainly  to  transport 
property. 


(i)  "Prime  coat  operation"  means  the 
prime  coat  application  system  (spray 
booth  or  dip  tank),  flash-off  area,  and 
bake  oven(8)  which  are  used  to  apply 
and  dry  or  cure  the  initial  coat  on  the 
surface  of  automobile  or  light-duty  truck 
bodies. 

(j)  "Spray  application"  means  a 
method  of  applying  coatings  by 
atomizing  the  coating  material  and 
directing  this  atomized  spray  toward  the 
part  to  be  coated.  Spray  applications 
can  be  used  for  prime  coat,  guide  coat, 
and  topcoat  operations. 

(k)  "Spray  booth"  means  a  structure 
housing  or  manual  spray  application 
equipment  where  prime  coat,  guide  coat, 
or  topcoat  is  applied  to  automobile  or 
light-duty  truck  bodies. 

(1)  "Surface  coating  operation"  means 
any  prime  coat,  guide  coat,  or  topcoat 
operation  on  an  automobile  or  light-duty 
truck  surface  coating  line. 

(m)  "Topcoat  operation"  means  the 
topcoat  spray  booth(s).  flash-off  area(s), 
and  bake  oven(s)  which  are  used  to 
apply  and  dry  or  cure  the  final  coating(s] 
on  automobile  and  light-duty  truck 
bodies  (i.e..  those  which  give  an 
automobile  or  light-duty  truck  body  its 
color  and  surface  appearance). 

(n)  "Transfer  efficiency"  means  the 
fraction  of  the  total  applied  coating 
solids  which  remains  on  the  part. 

(o)  "Volatile  organic  compound" 
(VOC)  means  any  organic  compound 
which  is  measured  by  Method  24 
(Candidate  1  or  Candidate  2)  and 
Method  25. 

(p)  "VOC  emissions  '  means  the  mass 
of  volatile  organic  compounds, 
expressed  as  kilograms  of  carbon  per 
liter  of  applied  coating  solids,  emitted 
from  a  surface  coating  operation. 

(q)  "VOC  content"  means  the  volatile 
organic  compound  content,  in  kilograms 
of  carbon  per  liter  of  coating  solids,  of  a 
coating  material  used  in  spray 
applications  or  coating  make-up  stream 
to  an  EDP  tank. 

§  60.392    Standards  for  volatile  organic 
compounds. 

After  the  performance  lest  required  by 
§  60.8  has  been  completed,  no  owner  or 
operator  subject  to  the  provisions  of  this 
subpart  shall  discharge  or  cause  of  the 
discharge  into  the  atmosphere  of  VOC 
emissions  which  exceed  the  following 
limits: 

(a)  0.10  kilogram  of  VOC  (measured  as 
mass  of  carbon)  per  liter  of  applied 
coating  solids  from  each  prime  coat 
operation. 

(b)  0.84  kilogram  of  VOC  (measured 
as  mass  of  carbon)  per  liter  of  applied 
ccating  solids  from  each  guide  coat 
operation. 
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(c)  0.84  kilogram  of  VOC  (measured  as 
mass  of  carbon)  per  liter  of  applied 
coating  solids  from  each  topcoat 
operation. 

S  60.393    Monttoring  of  operations. 

(a)  Any  owT.er  or  operator  subject  to 
the  provisions  of  this  subpart  shall— (1) 
Install,  calibrate,  operate,  and  maintain 
a  monitoring  device  which  records  the 
combustion  temperature  of  any  effluent 
gases  which  are  emitted  from  any 
surface  coating  operation  and  which  are 
incinerated  to  comply  with  §  60.392.  The 
manufacturer  must  certify  that  the 
monitoring  device  is  accurate  to  within 
±2'C(±3.6°F). 

(2)  Determine  the  weighted  average 
VOC  content  of  the  coating  materials 
used  in  any  EDP  prime  coat  operation 
w^henever  a  change  occurs  in  the 
composition  of  any  of  these  coating 
materials. *rhe  owner  or  operator  shall 
compute  the  weighted  average  by  the 
following  equation: 

n 

I        CS.   X  VOLS.   K  SC.      s 
r     -     '=1  '  '  ' 


n 

I 
i-1 


VOLSj   X  SCj 


where: 

C  =  the  weighted  averaged  VOC  content  of 

all  the  coating  materials  used  in  an  EDP 

system. 
CS,  =  the  VOC  content  of  the  material  in 

each  coating  makeup  stream. 
VOLS,  =  the  volume  (cubic  meters]  of  each 

makeup  stream  added  to  the  EDP  tank 

during  the  previous  month. 
SC,  =  the  solid  content  of  the  materia!  in 

each  coating  makeup  stream  expressed 

as  e  volume  fraction. 
n  =  the  number  of  makeup  streams. 

(3)  Determine  the  average  VOC 
content  of  the  coating  materials  in  any 
surface  coating  operation  which  uses 
spray  application  whenever  a  change 
occurs  in  the  composition  of  any  of 
these  coating  materials.  The  owner  or 
operator  shall  determine  and  record  the 
arithmetic  average  of  the  VOC  content 
of  ail  coating  m.ateriais  in  a  coating 
operation  which  uses  more  than  one 
coating  material. 

(b)  Any  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
report  for  each  calendar  quarter  all 
measurement  results  as  follows: 

(1)  Vk'here  compliance  with  §  60.392  is 
achieved  without  the  use  of  add-on 
control  devices,  any  month  during 
which — 

(i)  The  weighted  average  VOC  content 
of  the  makeup  materials  used  in  any 
prime  coat  operation  employing  EDP 
exceeds  the  most  recent  value  which 
demonstrated  compliance  with 
§  60.392(a)  by  the  performance  test 
required  in  §  60.8. 


(ii)  The  arithmetic  average  VOC 
content  of  the  coating  materials  used  in 
any  surface  coating  operation  employing 
spray  application  exceeds  the  most 
recent  value  which  demonstrated 
compliance  with  §  60.392  by  the 
performance  test  required  in  §  60.8. 

(2)  Where  compliance  with  S  60.392  is 
achieved  by  the  use  of  incineration,  all 
periods  in  excess  of  5  minutes  during 
which  the  temperature  in  any 
incinerator  used  to  control  the  emission 
from  a  surface  coating  operation 
remains  below  the  most  recent  level 
which  demonstrated  compliance  with 

§  60.392  by  the  performance  tests 
required  in  §  60.8.  The  report  required 
under  S  60.7(c)  shall  identify  each  such 
occurrence  and  its  duration. 

(3)  The  reporting  requirements  in  this 
regulation  vdll  automatically  expire  five 
years  from  the  date  of  promulgation 
unless  EPA  takes  affirmative  action  to 
extend  them. 

§  60.394    Test  metttods  and  procedures. 

(a)  The  reference  methods  in 
Appendix  A  to  this  part,  except  as 
provided  for  in  §  60.8(b),  shall  be  used  to 
determine  compliance  with  §  60.392  as 
follows: 

(1)  The  owner  or  operator  shall  use 
Reference  Method  24  (Candidate  1  or 
Candidate  2)  to  measure  the  VOC 
content  of  every  coating  or  makeup 
material  used  in  each  surface  coating 
operation  of  an  automobile  or  light-duty 
truck  surface  coating  line.  The  coating 
sample  shaU  be  a  1  liter  sample  taken  at 
a  point  where  the  sample  will  be 
representative  of  the  coating  material  as 
applied  to  the  vehicle  surface.  The  1  Uter 
sample  shall  be  divided  into  three 
aliquots  for  triplicate  determinations  by 
Method  24  (Candidate  1  or  Candidate  2). 

[2]  The  owner  or  operator  shall 
compute  the  arithmetic  average  VOC 
content  of  all  coating  materials  used  in 
each  surface  coating  operation  that  uses 
spray  application. 

(3)  The  owner  or  operator  shall  use 
the  calculation  procedures  given  in 

§  60.393{a)f2)  to  compute  the  weighted 
average  VOC  content  of  all  makeup 
materials  added  to  an  EDP  tank  during  a 
selected  one  month  period  for  each 
prime  coat  operation  that  uses  EfiP. 

(4)  The  owner  or  operator  shall 
determine  the  VOC  emissions  by  the 
equation: 


.    c 


E  = 


where: 

E=the  VOC  emissions. 

C  =  the  average  VOC  content  of  all  the 

coating  or  makeup  materials  used  in  that 
operation.  The  owner  or  operator  shall 


use  an  arithmetic  average  for  systems 
using  spray  application  and  a  weighted 
average  for  systems  using  EDP. 
TE  =  the  appropriate  transfer  efficiency  as 
determined  in  paragraph  (b)(5)  of  this 
section. 

(5)  The  owner  or  operator  shall  select 
the  appropriate  transfer  efficiency  from 
the  following  table  for  each  surface 
coating  operation. 


Application  method 


Air  AlooKzed  Spray 

Manual  E*ctro»tatic  Spra»  .  _. 
Automatic  Electrostatic  Spray . 
Electrodeposrtioo „.. 


XIZ 


Transtar 
eftoency  (TE) 

0  40 
0.75 
0.95 
1.00 


If  the  owner  or  operator  can  justify  to 
the  Administrator's  satisfaction  that 
other  values  for  transfer  efficiencies  are 
appropriate,  the  Administrator  will 
approve  their  use  on  a  case-by-case 
basis.  Where  more  than  one  application 
method  is  used  on  an  individual  surface 
coating  operation,  the  owTier  or  operator 
shall  perform  an  analysis  to  determine 
the  relative  volume  of  solids  coating 
materials  applied  by  each  method.  The 
owner  or  operator  shall  use  these 
relative  volumes  of  solids  to  compute  a 
weighted  average  transfer  efficiency  for 
the  operation.  The  Administrator  will 
review  and  approve  this  analysis  on  a 
case-by-case  basis. 

(b)  For  each  surface  coating  operation 
which  cannot  achieve  compliance  with 
§  60.392  without  the  use  of  add-on 
control  devices,  the  owner  or  operator 
shall  use  the  following  procedures  to 
determine  that  the  emission  reduction 
efficiency  of  the  control  device(s)  is 
sufficient  to  achieve  compliance  with 
§  60.392: 

(1)  The  owner  or  operator  shall 
compute  the  emission  reduction 
efficiency  required  for  each  surface 
coating  operation  by  the  following 
equation: 


£R  =  Lllt 


X  UK 


where: 

ER  =  the  required  emission  reduction 

efficiency  (in  percent)  for  the  applicable 

surface  coating  operation  to  achieve 

compliance  with  §  60.392. 
E=the  VOC  emissions  from  the  applicable 

surface  coating  operation. 
EL  =  the  numerical  VOC  emission  limit  in 

I  60  392  for  the  applicable  surface 

coating  operation. 
»    (2)  The  owner  or  operator  shall 
determine  the  emission  reduction 
efficiency  achieved  by  the  cdntnl 
device(s)  on  each  applicable  surface 
coating  operation  as  follows: 

(i)  The  owner  or  operator  shall  use 
Reference  Method  25  to  determine  the 
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\  OC  concentration  in  the  effluent  gas 
before  and  after  the  emission  control 
device  for  each  stack  that  is  equipped 
with  an  emission  control  device.  The 
owner  or  operator  shall  use  Reference 
Method  2  to  determine  the  volum.etric 
fowrate  of  the  effiuent  gas  before  and 
after  the  emission  control  device  on 
each  stack.  The  Administrator  will 
approve  testing  of  representative  stacks, 
on  a  caseby-case  basis,  if  the  owner  or 
operator  can  show  to  the 
Administrator's  satisfaction  that  testing 
of  representative  stacks  yields  results 
comparable  to  those  that  would  be 
obtained  by  testi.ng  all  stacks. 

(ii)  For  Method  25,  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes 
and  the  minimum  sample  volume  shall 
be  at  least  0.U03  dscm  (0.106  dscf]  except 
that  shorter  sampling  times  or  smaller 
volumes,  when  necessitated  by  process 
variables  or  other  factors,  may  be 
approved  by  the  Administrator. 

(iii)  The  owner  or  operator  shall 
determine  the  efficiency  of  each 
emission  control  device  by  the  following 
equation: 

EFF  =   (CB   X  VOLB)   -   (CA  x  VOLA)   ^   ^qq 
(CB  X  VOLB) 

where: 

EFF=lhe  emission  control  device  efficiency, 

in  percent. 
CB=  the  concentration  of  VOC  in  the  effluent 

gas  before  the  emission  control  device,  in 

parts  per  million  by  volume. 
CA  =  lhe  concentration  of  VOC  in  the  effluent 

gas  after  the  emission  control  device,  in 

parts  per  million  by  volume. 
VOLA  =  the  volumetric  flow  rate  of  the 

effluent  gas  after  the  emission  control 

device,  in  dry  standard  cubic  meters  per 

second. 
VOLB  — the  volumetric  flow  rate  of  the 

effluent  gas  before  the  emission  control 

devi(  e.  in  dry  standard  cubic  meters  per 

second. 

If  an  emission  control  device  controls 
the  emissions  from  more  than  one  stack, 
the  owner  or  operator  shall  measure  CB 
and  VOLB  at  a  location  between  the 
manifold  that  receives  all  the  exhausts 
from  the  applicable  surface  coating 
operation  and  the  control  device.  I^a 
manifold  is  not  used,  the  product 
CB  ■  VOLB  shall  be  replaced  by  the  sum 
of  the  individual  products  for  each  stack 
on  the  applicable  surface  coating 
operation  controlled  by  this  device. 

(iv)  The  owner  or  operator  shall 
determine  the  fraction  of  the  total  VOC 
discharged  from  an  applicable  surface 
coating  operation  which  enters  each 
emission  control  device  on  that 
operation  by  the  following  equation: 


'i- 


CB.   X  VOLB^ 

ii 

I         (CB.    X  VOLBJ 


where: 

F,  =  the  fraction  of  the  total  VOC  discharged 

from  the  applicable  surface  coating 

operation  which  enters  the  emission 

control  device. 
CB,  =  lhe  value  of  CB  for  stack  (k)  on  the 

applicable  surface  coating  operation. 
CBk  =  the  value  of  CB  for  each  stack  (k)  on 

the  applicable  surface  coating  operation. 
VOLB,  =  the  value  of  VOLB  for  each  emission 

control  device  (i). 
VOLBv  =  the  value  of  VOLB  for  each  stack  (k) 

on  the  applicable  surface  coating 

operation. 
R  =  the  number  of  stacks  on  the  applicable 

surface  coating  operation. 

The  owner  or  operator  shall  use  the 
procedures  contained  in  clause  (ii)  of 
this  subparagraph  for  any  emission 
control  device  (i)  that  controls  the 
emissions  from  more  than  one  stack. 

(v)  The  owner  or  operator  shall 
determine  the  emission  reduction 
efficiency  achieved  by  the  control 
device(s)  on  the  applicable  surface 
coating  operation  using  the  equation: 


content  (as  carbon)  of  paint,  varnish,  lacquer, 
and  related  products  listed  in  Section  2. 
1.2    Principle.  The  weight  of  volatile 
carbon  per  unit  volume  of  solids  is  calculated 
for  paint,  varnish,  lacquer,  or  related  surface 
coating  after  using  standard  n.ethods  to 
determine  the  volatile  matter  content,  density 
of  the  coating,  density  of  the  solvent,  and 
using  the  oxidation-nondispersive  infrared 
(NDIR)  analysis  for  the  carbon  content. 


Ill 
EA  =  I 

1=1 


(^ 


EFF.) 


where: 

EA  =  the  (mission  reduction  efficiency 

achieved,  in  percent. 
EFFi  =  tha  emission  reduction  efficiency  (in 

percent)  of  each  control  device  on  the 

applicable  surface  coating  operation. 
tr  =  the  n^imber  of  control  devices  on  the 

applicable  surface  coating  operation. 

(3)  If  BA  is  greater  than  or  equal  to 
ER.  the  applicable  surface  coating 
operatior  will  be  in  compliance  with 
§  60.392. 

§  60.395    Modifications. 

(a)  The  following  physical  or 
operational  changes  are  not,  by 
themselves,  considered  modifications  of 
existing  facilities: 

(1)  Changes  as  a  result  of  model  year 
changeavers  or  switches  to  larger  cars. 

(2)  Changes  in  the  application  of  the 
coatings  to  increase  paint  film  thickness. 

Appendix  A — Reference  Methods 

3.  Method  24  (Candidate  1),  Method  24 
(Candidate  2],  and  Method  25  are  added 
to  Appendix  A  as  follows: 


Method  24  (Candidate  1) — Determination  of 
Volatile  Content  (as  Carbon)  of  Paint, 
Vamish,  Lacquer,  or  Related  Products 

1.  Applicxibility  and  Principle 

71    Applicability.  This  meihod  is 
applicable  for  the  determination  of  volatile 


2.  Classification  of  Surface  Coating 

For  the  purpose  of  this  method,  the 
applicable  surface  coatings  are  divided  into 
two  classes.  They  are: 

2.1  Class  I:  General  Solvent-Type  Paints 
and  Water  Thinned  Paints.  This  class 
includes  white  linseed  oil  outside  paint,  white 
soya  and  phthalic  alkyd  enamel,  white 
linseed  o-phthalic  alkyd  enamel,  red  lead 
primer,  zinc  chromate  primer,  flat  white 
inside  enamel,  white  epoxy  enamel,  white 
vinyl  toluene,  modified  alkyd,  white  amino 
modified  baking  enamel,  and  other  solvent- 
type  paints  not  included  in  class  M.  It  also 
includes  emulsion  or  latex  paints  and  colored 
enamels. 

2.2  Class  II:  Varnishes  and  Lacquers.  This 
class  includes  clear  and  pigmented  lacquers 
and  varnishes. 

3  .Applicable  Standard  Methods 

Use  the  apparatus,  reagents,  and 
procedures  specified  in  the  standard  methods 
below: 

3. 1  ASTM  D  1644-59  Method  A:  Standard 
Methods  of  test  for  Non-volatile  Contents  of 
Varnishes.  Do  not  use  Method  B. 

3.2  ASTM  D  1475-60.  Standard  Method  of 
Test  for  Density  of  Paint,  Lacquer,  and 
Related  Products. 

3.3  ASTM  D  2369-73  Standard  Method 
of  Test  for  Volatile  Content  of  Paints. 

3.4  ASTM  D  3272-76:  Standard 
Recommended  Practice  for  Vacuum 
Distillation  of  Solvents  from  Solvent-Bdse 
Paints  for  Analysis. 

4.  Apparatus  (Oxidation /NDIR  Procedure) 

4.1  Electric  Furnace.  Capable  of 
n.aintainmg  a  temperature  of  800±50'  C. 

4.2  Combustion  Chamber  Stainless  steel 
tubing,  13  mm  (''2  in.)  internal  diameter  and 
46  cm  (18  in.)  in  length.  Pack  the  tube  loosely 
with  3  mm  (Vb  in.)  alumina  pellets  coated 
with  5  percent  palladium.  Place  plugs  of 
stainless  steel  wool  at  either  end  Other 
catalytic  systems  which  can  demonstrate  95 
percent  efficiency  as  described  in  Section 

6  5.4  are  considered  equivalent. 

4.3  Septum  Teflon  '-coated  rubber 
septum. 

4.4  Condenser  Ice  bath  condenser. 

4.5  Analyzer  Nondispersive  infrared 
analyzer  (NDIR)  to  measure  COj  TO  within 

<;  5  PERCENT  OF  THE  CALIBRATION  GAS 
CONCENTRATION. 

4.6  Recorder  Capable  of  matching  the 
output  of  the  NDIR. 

4.7  Collection  Tank.  A  collection  tank  of 
at  least  6  liters  in  volume.  See  procedure  in 
Section  6.5.1  for  calibrating  the  volume  of  the 
tank.  The  tank  should  be  capable  of 


'  Mention  of  trade  names  or  specific  products 
does  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 
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withstanding  a  pressure  of  2000  mm  (80  in.) 
Hg  (gauge). 

4.8  Pressure  Gauge  for  Collection  Tank 
Capable  of  measuring  positive  pressure  to 
1100  mm  (42  in.)  Hg  and  vacuum  pressure  to 
700±5  mm  (28±0.25  in.)  Hg. 

4.9  Vacuum  Pump.  Capable  of  evacuating 
the  collection  tank  to  an  absolute  pressure  of 
51  mm  (2  in.)  Hg. 

4.10  Analytical  Balance.  To  measure  to 
within  ±0.5  mg. 

4.11  Syringes.  100±1.0  u\.  SOOztl.O  jxl. 
and  1000±5  jil  syringe,  with  needles  long 
enough  to  inject  sample  directly  into  the 
carrier  gas  stream, 

4.12  Mixer  Vortex-mixer  to  ensure 
homogeneous  mixing  of  solvent. 

4.13  Flow  Regulators.  Rotameters,  or 
equivalent,  to  measure  to  500  cc/min  in  flow- 
rate. 

4.14  Temperature  Gauge.  A  thermometer 
graduated  in  0.1'  C,  with  range  from  0"  C  to 
100' C. 

4  15     Tank  Calibration  Equipment.  A 
balance  to  weigh  collection  tank  to  ±30  g  or 
a  g-f-aduated  glass  cylinder  to  measure  tank 
volume  within  ±30  ml. 

5.  Reagents  (Oxidation/NDIR  Procedure) 

5  1     Calibration  Cases. 

5  I  I     Zero  Gas  Nitrogen. 

5. 1.2  CO,  Gas  A  range  of  concentration 
to  allow  at  least  a  3-point  calibration  of  each 
measuring  range  cf  ;he  instrument. 

5.1.3  Corner  Gas  Air  containing  less  than 
1  ppm  hydrocarbon  as  carbon,  as  certified  by 
the  manufacturer. 

52    Catalyst.  Alumina  (3  mm  pellets) 
coated  with  5  percent  palladium,  or 
equivalent  (commercially  available). 

5.3  Acetone.  Reagent  grade. 

5.4  Nitric  Acid  Solution.  Dilute  70  percent 
nitric  acid  1:1  by  volume  with  distilled  water. 

5.5  1-Butanol.  Ninety-nine  molecular 
percent  pure. 

5.8    Methane  Gas  0.5  percent  methane  in 
air 

6.  Procedure 

6.1  Classification  of  Samples.  Assign  the 
coating  to  one  of  the  two  classes  discussed  in 
Section  2  above.  Assign  any  coating  not 
cleariy  belongmg  to  Class  II  to  Class  I. 

6.2  Volatile  Content.  Use  one  of  the 
following  methods  to  determine  the  volatile 
content  according  to  the  class  of  coating. 

62.1     Class  I.  Use  the  Procedure  in  ASTM 
D  236&-73.  Record  the  following  information: 
VV,  =  Weight  of  dish  and  sam.ple.  g. 
VV,  =  Weight  of  dish  and  sample  after  heating. 

8 
S  =  Sample  weight,  g. 
Repeat  the  procedure  for  a  total  of  three 
determinations  for  each  coating.  Calculate 
the  weight  fraction  of  volatile  matter  W  for 
each  analysis  as  follows: 


"1 


-     W, 


T 


Report  the  arithmetic  average  weight  fraction 
VV  of  the  three  determinations. 

62  2    Class  II.  Use  the  procedure  in  .'^STM 
D  1&44-59  Method  A;  record  the  following 
information: 
A  =  Weight  of  dish,  g. 


B  =  Weight  of  sample  used.  g. 

C  =  Weight  of  dish  §nd  sample  after  heating. 

g 
Repeat  the  procedure  for  a  total  of  three 
determina^tions  for  each  coating.  Calculate 
the  weight  fraction  W  of  volatile  content  for 
each  analysis  as  follows: 

u  .  (^  *  6  -  C 


Report  the  arithmetic  average  weight  fraction 
W  of  three  determinations. 

6.3     Coating  Density.  Determine  the 
density  D^  (in  g/cm1  of  the  paint,  vamish. 
lacquer,  or  related  product  of  either  class 
according  to  the  procedu.-e  outlined  in  .^STM 
D  1475-60  Make  a  total  of  three 
determinations  for  each  coating  Report  the 
density  D^  as  the  arithmetic  average  of  the 
three  determinations. 
6  4    Solvent  Density. 
6.4.1     Perform  the  solvent  extraction 
according  to  the  procedure  outlined  in  ASTM 
D  3272-76.  For  aqueous  paint,  use  a 
collection-tube  in  an  ice-bath  prior  to  the 
collection-tube  in  the  acetone  and  dry-ice 
mixture  to  prevent  water  from  freezing  m  the 
collection-tube  Combine  the  contents  of  both 
tubes  before  analysis.  If  excessi\e  foaming 
occurs  during  distillation,  discard  the  sample, 
and  repeat  with  a  new  sample  treated  with 
an  anti-foam  spray  (e.g  Dow  Coming's  "Anti- 
foam  A  Spray)  before  distiilation.  Anti-foam 
spray  must  be  nonorganic  and  nonflammable 
Use  spray  sparingly 

6  4.2     Determine  the  density  D,  (in  g.'cm') 
of  the  solvent  according  to  the  procedure 
outlined  in  AST.M  D  1475-60.  Make  a  total  of 
three  determinations  for  the  solvent,  and 
report  the  average  density  0,  as  the 
arithmetic  average  of  the  three 
determinations. 

6.5     Carbon  Content  of  the  Solvent. 
Analyze  the  solvent  within  24  hours  after 
distillation:  keep  it  under  refrigeration  when 
not  in  use.  To  determine  the  carbon  content, 
follow  the  procedure  below: 

6.5.1     Clean  and  calibrate  the  collection 
tank  as  follows:  Rinse  the  inside  of  the  tank 
once  with  acetone,  twice  with  tap  water, 
thrice  with  the  nitric  acid  solution,  and  twice 
with  tap  water.  Weigh  the  tank  when  empty 
and  when  full  of  water  Measure  the  * 

temperature  of  the  water,  and  calculate  the 
volume  as  follows: 


Where: 

t  =  Temperature  of  the  water.  °C  (°F). 

V  =  Volume  of  the  tank.  ml. 

W,  =  Weight  of  the  empty  tank.  g. 

W,=  Weight  of  the  full  tank.  g. 

D,  =  Density  of  water  at  temperature  t.  g/ml. 

Alternatively,  measure  the  volume  of  water 

necessary  to  fill  the  lank.  The  volume  of  the 

tank  connections  and  pressure  gauge  are 

negligible  for  a  tank  volume  of  at  least  6 

liters. 

6.5.2    Calibrate  the  NDIR  according  to  the 
manufacturer's  instruction.  Use  at  least  a  3- 
point  calibration.  Introduce  the  CO, 
calibration  gas  through  the  analysis  line. 


6.5.3     Assemble  the  oxidation  system  as 
shown  in  Figure  1.  Heat  the  catalyst  until  the 
temperature  reaches  equilibrium  "at  800  ±50° 
C.  Add  ice  to  the  condenser  and  remove 
excess  water  to  maintain  the  temperature  at 
0°C. 

6U.UNG  CODE  SS60-«1-lt 
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6  5.4    Determination  of  Conversion 
Efficiency.  Pass  0.5  percent  methane  gas  in 
air  through  carrier  gas  line;  0.5  percent  CO, 
should  be  generated  within  ±5  percent  error. 
Using  a  100  ^I  sample  of  1-butanol,  follow  the 
procedure  m  6.5.5  to  6.5.13.  Calculate  the 
theoretical  COa  volume  percent  as  in  Section 
7.3.  This  value  should  equal  the  value  as 
measured  by  the  \DIR.  within  ±5  percent 
error  If  conversion  efficiency  is  100  ±5 
percent,  analyze  the  solvent  extracted  from 
the  paint  according  to  procedure  in  Sections 
6.5.5  to  6  5.14. 

_  6.5.5     Purge  the  collection  tank  twice  with 
Ns,  then  evacuate  the  tank  to  at  least  50.8  mm 
(2  in.)  Hg  absolute  pressure.  Connect  the 
cylinder  to  the  collection  line. 

6.5.6     Mix  the  solvent  sample  thoroughly 
on  a  vortex-mixer.  Then,  draw  a  sample 
(0.100  to  0,300  m!)  into  the  syringe.  Record  the 
volume  of  sample  used. 

6.5  7    Turn  analysis  valve  to  "sample" 
position,  and  turn  t.he  sample  valve  to  "vent" 
position.  Then  turn  on  the  carrier  gas  at  a 
rate  of  500  cc/min  to  Hush  the  system  for  2 
minutes. 

6.5  8    With  gas  flowing  at  500  cc/min 
(maintain  this  rate  throughout  the  test 
procedure),  turn  sample  valve  to  "sample" 
position.  Open  the  tank  valve  and  inject  the 
sample  into  the  gas  stream  through  the 
injection  septum.  Continue  to  draw  the 
sample  into  the  tank  until  the  .\"DIR  reads 
zero.  (Note.—  On  replicate  samples,  a 
decrease  in  peak  value  indicates  that  the 
catalyst  or  sample  has  detf?riorated,  assuming 
that  other  factors,  such  as  leaks,  cell 
contamination,  m.echanical  defects  of  the 
instruments,  etc,  have  not  occurred.) 

6  5  9    At  completion  of  collection,  close  the 
tank  valve,  and  turn  sample  valve  to  "vent" 
position.  Let  the  carrier  gas  flush  the  system 
for  2  minutes,  then  turn  off  the  carrier  gas. 

6.5.10  Disconnect  the  tank  and  pressurize 
it  with  N,  to  about  1016  mm  (40  in.)  Hg  gauge 
pressure.  Record  the  final  tank  pressure  after 
pressurization.  the  atmospheric  pressure,  and 
the  room  temperature. 

6.5.11  Connect  the  tank  to  the  analysis 
line  and  turn  the  analysis  valve  to  "analysis" 
position. 

6.5.12  Pass  the  CO,  sam.ple  gas  at  the 
same  rate  as  the  calibration  gas.  Keep  the 
rate  constant  by  adjusting  the  rotameter  as 
tank  pressure  falls. 

6.5.13  Record  the  COj  concentration  when 
the  peak  value  is  reached.  This  peak  value 
will  remain  constant  as  long  as  the  sample 
gas  continues  to  fiow  at  a  constant  rate. 

6.5.14  Repeat  steps  6.5.5  through  6.5.13 
until  three  consecutive  results  are  obtained 
which  differ  from  one  another  in  value  by  no 
more  than  ±5  percent.  At  the  end  of  the  third 
test,  check  the  catalyst  function  by  passing 
the  collected  sample  gas  through  the  catalyst 
and  into  the  NDIR.  .\o  increase  in 
concentration  value  should  occur.  If  the 
concentration  is  higher,  invalidate  the  test 
series,  replace  the  catalyst  and  repeat  the 
test. 

6.5.15  Report  the  results  as  an  arithmetic 
average  of  the  three  determinations 

7.  Calculations.  Carry  out  the  calculations, 
retaining  at  least  one  extra  decimal  figure 
beyond  that  of  the  acquired  data.  Round  off 
figures  after  decimal  calculation. 
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7./     Nomenclature. 

C,  =  Volatile  matter  content  as  carbon  per 
unit  volume  of  paint  solids,  g/1  (lb/gal), 

Db  =  Density  of  1-Butanol,  g/cm^ 
Dm  =  Average  coating  density.  g/cm'(See 
Section  6.3). 

D,  =  Average  solvent  density.  g/cm'(See 
Section  6.4). 

L6  =  Volume  of  1-Butanol  used  in  the  test,  cm', 
L,  =  Volume  of  paint  solvent  used  in  the  test. 

cm'. 
74.12  =  Molecular  weight  of  1-ButanoI. 
M,  =  Mass  of  carbon,  g. 
4  =  .\umber  of  carbon  atoms  in  1-Butanol. 
P,ui  =  Absolute  standard  pressure.  760  mm  Ha 

(29  92  in.  Hg). 
Pf  =  Absolute  final  tank  pressure  after 

pressu.'-ization,  mm  Hg  (in.  Hg). 
T„a  =  Absolute  standard  temperature.  293°  K 

(528=  R). 
T,  =  Absolute  tank  temperature,    K  (  R). 
%Solv.  =  Volume  percent  of  solvent  m  paint 

coating. 
Vco«  =  Volume  of  COj  in  lite-s  at  standard 

temperature  and  pressure. 
V„  =  Total  gas  volume,  corrected  to  standard 

conditions,  in  liters. 
Vpt  =  Volume  percent  of  CO,, 
V,  =  Volume  of  tank,  liters. 
W  =  Weight  fraction  of  volatile  matter 

content. 

7.2    Total  Gas  Volume.  Corrected  to 
Standard  Conditions. 


V^^.-",^. 

EQutttsn  1 

Where: 

K,  =  17.65  for  English  units. 

K,  =  0.3855  for  Metric  units 

7.3    Volume  Percent  of  CO, 
Butanol: 

From  1- 

1.293  L    0, 

^                 ^. 

Eauttlor  2 

95 

7.4     Mass  0*  Caroon 


",  •  V„  V 


12.0 


c       PC    gs    24.0M    TSC 

7.5  Percent  Vclune  Solvent  in  Paint. 

ISoU.  .  F    -!:  -'00)       _ 
"s 

7.6  Volatile  "a:-.e'  :ortert  as  Ca-bon, 


'■•"'^ 


100  -  ssoi; 


Equat'.ar  3 


E9u«t<0R  4 


Eq'jatiofl  S 


Where: 

Kj  =  8.3445  for  Enghsh  units. 
K2  =  1000  for  Metric  units. 
8.  Bibliogrcphy. 

8. 1  Standard  .\fethods  of  Test  *or 
Sonvolatile  Content  of  Varnishes.  In:  1974 
Book  of  ASTM  Standards.  Part  27. 
Philadelphia,  Pennsylvania,  ASTM 
Designation  D  1644-59.  1974.  p.  285-286. 

8.2  Standard  Method  of  Test  for  Volatite 
Content  of  Paints.  In:  1978  Book  of  ASTM 
Standards,  Part  27.  Philadelphia. 
Pennsylvania,  .\STM  Designation  D  236»-73 
1978.  p.  431-^32. 

8.3  Standard  Method  of  Test  for  Density 
of  Paint.  Varnish.  Lacquer,  and  Related 
Products.  In:  1974  Book  of  ASTM  Standards. 


Part  25.  Philadelphia.  Pennsylvania,  ASTM 
Designation  D  1476-60.  1974.  p.  231-233. 

6.4    Standard  Recommended  Practice  for 
Vacuum  Distillation  of  Solvents  from 
Solvent-Base  Points  for  Analysis.  In:  1978 
Annual  Book  of  ASTM  Standards,  Part  27 
Philadelphia,  Pennsylvania,  ASTM 
Designation  D  3272076.  1978.  p.  612-614. 

8  5    Sah.  Albert  E..  Willmm  L.  Oaks,  and 
Robert  D.  MacPhee.  Total  Combustion 
Analysis.  Air  Pollution  Control  District- 
County  of  Los  Angeles.  August  1974 

Method  24  (Candidate  2)~ 
Determination  of  Volatile  Organic 
Compound  Content  fas  MassJ  of  Point. 
Varnish.  Lacquer,  or  Related  Products 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  applies  to 
the  determination  of  volatile  organic 
compound  content  (as  mass)  of  paint, 
varnish,  lacquer,  and  related  products  listed 
in  Section  2, 

1.2  Principle.  Standard  methods  are  used 
to  determine  the  volatile  matter  content, 
density  of  the  coating,  volume  of  solid,  and 
water  content  of  the  paint,  vamish.  lacquer, 
and  related  surface  coating.  From  this 
information,  the  mass  of  volatile  organic 
compounds  per  unit  volume  of  solids  is 
calculated. 

2.  Classification  of  Surface  Coating  For  the 
purpose  of  this  method,  the  applicable 

-  surface  coatings  are  divided  into  three 
classes.  They  are: 

2.1  Class  I:  General  Solvent  Reducible 
Paints.  This  class  includes  white  linseed  oil 
outside  paint,  white  soya  and  phthalic  alkyd 
enamel,  white  linseed  o-phthahc  alkyd 
enam.el.  red  lead  primer,  zinc  chromate 
primer,  flat  white  inside  enamel,  white  epoxy 
enamel,  white  vinyl  toluene,  modified  alkyd. 
white  amino  modified  baking  enamel,  and 
other  solvent-type  paints  not  included  in 
Class  II. 

2.2  Class  II:  Varnishes  and  Lacquers  This 
class  includes  clear  and  pigmented  lacquers 
and  varnishes. 

2.3  Class  III.  This  class  includes  bU  water 
reducible  paints. 

3.  Applicable  Standard  Methods.  Use  the 
apparatus,  reagents,  and  procedures  specified 
in  the  standard  method  below: 

3.1  ASTM  D  1644-75  Method  A:  Standard 
Method  of  Test  for  Non-volatile  Contents  of 
Varnishes.  Do  not  use  Method  B. 

3.2  ASTM  D  1475-60.  Standard  Method  of 
Test  for  Density  of  Paint,  Lacquer,  and 
Related  Products. 

3.3  ASTM  D  2369-73.  Standard  Method  of 
Test  for  Volatile  Content  of  Paints. 

3  4  ASTM  D  2697-73,  Standard  Method  of 
Test  for  Volume  Non-volatile  Matter  in  Clear 
or  Pigmented  Coatings. 

3.5  ASTM  D  3792.  Standard  Method  of 
Test  for  Water  in  Water  Reducible  Paint  by 
Direct  Injection  into  a  Gas  Chromatograph. 

3.6  ASTM  Draft  Method  of  Test  for  Water 
in  Paint  or  Related  Coatings  by  the  Karl 
Fischer  Titration  Method.  i 

4.  Procedure.  i 

4.1     Classification  of  Samples.  Assign  the 
coating  to  one  of  the  three  classes  discussed 
in  Section  2  above.  Assign  any  coating  not 
clearly  belonging  to  Class  II  or  III  to  Class  I. 
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4.2    Non-.Aqueous  Volatile  Content.  Use 
one  of  the  following  methods  to  determine 
the  non-aqueous  volatile  content  according  to 
the  class  of  coaling. 

4  2.1     Class  1  Use  the  procedure  in  ASTM 

D  2369-73,  record  the  following  information; 

\V,  =  Weight  of  dish  and  sample,  g. 

VV,  =  Weight  of  dish  and  sample  after  heating 

g 
S  =  Sample  of  weight,  g. 

Repeat  the  procedure  for  a  total  of  three 
ceterminations  for  each  coating.  Calculate 
the  weigh!  fraction  of  non-aqueous  volatile 
matter  W,  for  each  analysis  as  follows: 


Report  ihe  arithmetic  average  weight 
fraction  W,  of  the  three  determinations. 

4.2.2     Class  II  Use  the  procedure  in  ASTM 
D  1644-75  Method  A:  record  the  following 
information: 
A  =  Weight  of  dish.  g. 
B  =  Weight  of  sample  used.  g. 
C  =  Weight  of  dish  and  sample  after  heating, 

8 
Repeat  the  procedure  for  a  total  of  three 
determinations  for  each  coating.  Calculate 
the  weight  fraction  \\\  of  non-aqueous 
\olatiie  content  for  each  analysis  as  follows: 


'4 


11 


Report  the  arith.f.etic  average  weight 
fraction  W,  of  the  three  determinations. 

4.2.3    Class  111 

4.2.3  1     Water  Conten;   Determine  the 
water  conten!  (in  Si  HjOl  of  the  coating 
according  to  e.ther  "Provisional  Method  of 
Test  for  Water  in  Water  Reducible  Paint  by 
Direct  Injection  into  a  Gas  Chromatograph" 
or  "Pro\isional  Method  of  Test  for  Water  in 
Paint  or  Related  coatings  by  the  Karl  Fischer 
Titration  Method."  Repeat  the  procedure  for 
a  total  of  three  determinations  for  each 
coating-  Report  the  arithmetic  average  weight 
percent  %  MjO  of  the  three  determinations. 

4.2.3  2    Volatile  Content  (Including  Wafer). 
Use  the  procedure  in  ASTM  D  2369-73; 
record  the  following  information: 

Wi  =  Weight  of  dish  and  sample,  g. 

\Vj  =  Weight  of  dish  and  sample  after  heating, 

g- 

S- Sample  weight,  g. 

Repeat  the  procedure  for  a  total  of  three 
determinations  for  each  coating.  Calculate 
the  weight  fraction  of  volatile  matter  as 

follows: 

W,    -  W 
V     ^     —^ 

Report  the  arithmetic  average  weight 
fraction  V  of  the  three  determinations. 

4,2.3  3     Non-Aqueous  Volatile  Matter. 
Calculate  the  average  non-aqueous  volatile 
matter  \\\  as  follows: 


4.3  Coating  Density  Determine  the 
density  D„  (in  g/cm*)  of  the  paint,  varnish. 
lacquer  or  related  product  of  any  class 
according  to  the  procedure  outlined  in  ASTM 
D  1475-60  Make  a  total  of  three 
determinations  for  each  coating.  Report  the 
density  UV,  as  the  arithmetic  average  of  the 
three  determinations. 

4.4  Non-Volatile  Content.  Determine  the 
volume  fraction  of  the  non-volatile  matter  of 
the  coating  of  any  class  according  to  the 
procedure  outlined  in  ASTM  D  2697-73. 
Calculate  the  volume  fraction  P„  of  non- 
volatile matter  as  follows: 


Voljne  Nonvolatile  Matter 
TO3 


Make  <  total  of  three  determinations  for 
each  coaling  Report  the  arithmetic  average 
volume  fSacfion  P„  of  the  three 
determinations. 

5.  Volatile  Organic  Compounds  Content. 
Calculate  the  volatile  organic  compound 
content  (1„  in  terms  of  mass  per  volume  of 
solids  Ig/liter)  as  follows: 

W     0 


To  cor  i^ert  g/Iiter  to  lb/gal.  multiply  C„  by 


8.3455  X 


10  ^ 

6.  Bibl,  ography. 

6.1  SI  andard  Methods  of  Test  of 
Nonvolalile  Content  of  Varnishes.  In:  1974 
Book  of  ASTM  Standards,  Part  27. 
Philadelphia,  Pennsylvania.  ASTM 
Designation  D  1644-75.  1978.  p.  288-289. 

6.2  Standard  Method  of  Test  for  Volatile 
Content  of  Paints.  In:  1978  Book  of  ASTM 
Standards,  Part  27.  Philadelphia, 
Pennsylvania.  ASTM  Designation  D  2369-73. 
1978.  p.  431^32. 

6.3  Standard  Method  of  Test  for  Density 
of  Paint,  Varnish.  Lacquer,  and  Related 
Productsi  In:  1974  Book  of  ASTM  Standards, 
Part  25.  Philadelphia.  Pennsylvania.  ASTM 
Designation  D  1476-60. 1974.  p.  231-233. 

6.4  Standard  Method  of  Test  for  Water  in 
Water  Reducible  Paint  by  Direct  Injection 
into  a  Gas  Chromatograph.  Available  from: 
Chairman.  Committee  D-1  on  Paint  and 
Related  Coatings  and  Materials.  American 
Society  lor  Testing  and  Materials.  1916  Race 
St.,  Philadelphia,  PA  19103.  ASTM 
Designation  D  3792. 

6.5  Draft  method  of  Test  for  Water  in 
Paint  or  Related  Coatings  by  the  Karl  Fischer 
Titration  Method.  Available  from:  Chairman, 
Committee  D-1  on  Paint  and  Related 
Coatings  and  Materials.  American  Society  for 
Testing  end  Materials,  1916  Race  St., 
Philadelphia,  PA  19103. 

Method  25 — Determination  of  Total 
Gaseous  Nonmethane  Organic 
Emissions  as  Carbon:  Manual  Sampling 
and  Analysis  Procedure 

irki 


Pr 


l.Pr 
1.1 

anisoki4 
through 


pie  and  Applicability, 
inciple.  An  emission  sample  is 
etically  drawn  from  the  stack 
a  chilled  condensate  trap  by  means 


of  an  evacuated  gas  collection  tank.  Total 
gaseous  nonmethane  organics  (TGNMO)  are 
determined  by  combining  the  analytical 
results  obtained  from  independent  analyses 
of  the  condensate  trap  and  evacuated  tank 
fractions.  After  sampling  is  completed,  the 
organic  contents  of  the  condensate  trap  are 
oxidized  to  carbon  dioxide  which  is 
quantitatively  collected  in  an  evacuated 
vessel:  a  portion  of  the  carbon  dioxide  is 
reduced  to  methane  and  rreasured  by  a  fiame 
ionization  detector  fPID).  A  portion  of  the 
sample  collected  in  the  gas  sampling  tank  is 
injected  into  a  gas  chromatographic  (GC) 
column  to  achieve  separation  of  the 
nonmethane  organics  from  carbon  monoxide, 
caibon  dioxide  and  methane,  the  nonmethane 
organics  are  oxidized  to  carbon  dioxide, 
reduced  to  methane,  and  measured  by  a  FID 

1.2    Applicability  This  method  is 
applicable  to  the  measurement  of  total 
gaseous  nonmethane  organics  in  source 
emissions, 

2.  Apparatus. 

2,1     General,  TGN^O  sampling  equipment 
can  be  constructed  by  a  laboratory  from 
commercidlly  available  components  and 
components  fabricated  in  a  machine  shop. 
The  primary  components  pf  the  sampling 
system  are  a  condensate  trap,  flow  control 
system,  and  gas  sampling  lank  (Figure  1)  The 
analytical  system  consists  of  two  major 
subsystems:  an  oxidation  svstem  for  recovery 
of  the  sample  from  the  condensate  trap  and  a 
TG.N'MO  analyzer  The  TGNMO  analyzer  is  a 
FID  preceded  by  a  reduction  catalyst. 
oxidation  catalyst,  and  GC  column  with 
bdckflush  capability  (Figures  2  and  3),  The 
system  for  the  removal  and  conditioning  of 
the  organics  captured  in  the  condensate  trap 
consists  of  a  heat  source,  oxidation  catalyst. 
nondispersive  infrared  (NDIR)  analyzer  and 
an  intermediate  gas  collection  tank  (Figure  4). 

BILLING  CODE  6660-0 1-«* 


Federal  Register  /  Vol.  44,  No.  195  /  Friday.  October  5,  1979  /  Proposed  Rules 


57609 


to 

D 
<-< 
CD 

03 

a 
a 

CD 

C 


c 

CD 


a: 


^ 


a 

QQ    C/3  3 

CC  UJi  j^ 

a»  »-•  -«• 

X 


L 


^-1 

.0  _,. 


,<  < 


eo 


Is 


U  M  I 


57810 


Federal  Register  /  Vol.  44  No.  195  /  Friday,  October  5,  1979  /  Proposed  Rules 


CARRIER  GAS 


CALIBRATION  STANDARDS 


SAMPLE  TANK 


INTERMEDIATE 

COLLECTION 

VESSEL 

(CONDITIONED  TRAP  SAMPLE) 


SAMPLE 

■^i     INJECTION 
LOOP 


SEPARATION 
COLUMN 


CO.  CH4,  CO2 


.BACKFLUSH 


NON-METHANE 
ORGANtCS 


OXIDATION 

CATALYST 


1  = 

o  < 

S  _.    _ 

CC  UJ     ^ 
UJ   C/3      ^ 

^    LU        ^ 

-  >   2 

is 

is 


REDUCTION 

CATALYST 


FLAME         <■"*■ 
IONIZATION 
DETECTOR 


•HYDROGEN 


COMBUSTION 
AIR 


CATA 
RECORDER 


Figure  2.   Simplified  schematic  of  total  gaseous  non-methane 
organic  (TGNMO)  analyzer. 
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Figure  4.   Condensate  recovery  and  conditioning  aooaratus 
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22    Sampling 

2.2.1  Probe.  Vs"  stainless  steel  tubing. 

2.2.2  Condensate  Trap.  The  condensate 
trap  shall  be  constructed  of  306  stainless 
steel:  construction  details  of  a  suitable  trap 
are  shown  in  Figure  5. 

2.2.3  Flow  Shut-off  Valve,  Stainless  steel 
control  valve  for  starting  and  stopping 
sample  flow. 

2.2.4  Flow  Control  S_\  stem.  Any  system 
capable  of  maintaining  the  sampling  rate  to 
within  ±10  percent  of  the  selected  flow  rate 
(50 — 100  cc/min.  range). 

2.2..'^  Vacuum  Gauge.  Vacuum  gauge 
calibrated  in  mm  Hg.  for  monitoring  the 
vacuum  of  the  evacuated  sampling  tank 
during  leak  checks  and  sampling. 

2.2.6  Gas  Collection  Tank.  Stainless  steel 
or  aluminum  tank  with  a  volume  of  4  to  8 
liters.  The  tank  is  fitted  with  a  stainless  steel 
female  quick  connect  for  assembly  to  the 
sampling  train  and  analytical  system. 

2.2.7  Mercury  manometer.  U-tube  mercury 
manometer  capable  of  measureing  pressure 
to  within  10  mm  Hg  in  the  0/900  mm  range. 

2.2.8  Vacuum  Pump.  Capable  of 
pulling  a  vacuum  of  700  mm  Hg. 

2.3    Analysis.  For  analysis,  the 
following  equipment  is  needed. 

2.3.1  Condensate  Recovery  and 
Conditioning  Apparatus  (Figure  4). 

2.3.1.1  Heat  Source.  A  heat  source 
sufficient  to  heat  the  condensate  trap  to 
a  temperature  just  below  the  point 
where  the  trap  turns  a  "cherry  red" 
color  is  required.  An  electric  muffle-type 
furnace  heated  to  600'  C  is 
recommended. 

2.3.1.2  Oxidizing  Catalyst.  Inconel 
tubing  packed  with  an  oxidizing  catalyst 
capable  of  meeting  the  catalyst 
efficiency  criteria  of  this  method 
(Section  4.4.2). 

2.3.1.3  Water  Trap.  Any  leak  proof 
moisture  trap  capable  of  removing 
moisture  from  the  gas  stream  may  be 
used. 

2.3  1.4     NDIR  Detector.  A  detector 
capable  of  indicating  CO2  concentration 
in  the  zero  to  5  percent  range.  This 
detector  is  required  for  monitoring  the 
progress  of  combustion  of  the  organic 
compounds  from  the  condensate  trap. 

2.3.1.5  Pressure  Regulator.  Stainless 
steel  needle  valve  required  to  maintain 
the  NDIR  detector  cell  at  a  constant 
pressure. 

2.3.1.6  Intermediate  Collection  Tank. 
Stainless  steel  or  aluminum  collection 
vessel.  Tanks  with  nominal  volumes  in 
the  1  to  4  liter  range  are  recommended. 
The  end  of  the  tank  is  fitted  with  a 
female  quick  connect. 

2.3.2    Total  Gaseous  Nonmethane 
Organic  (TGNMO)  Analyzer.  Semi- 
continuous  GC/FID  analyzer  capable  of: 
(1)  separating  CO,  COs,  and  CH4  from 
nonmethane  organic  compounds,  and  (2) 
oxidizing  the  non-methane  organic 
compounds  to  COj.  reducing  the  COj  to 
methane,  and  quantifying  the  methane. 


The  analyzer  shall  be  demonstrated 
prior  to  initial  use  to  be  capable  of 
proper  separation,  oxidation,  reduction, 
and  measurement.  As  a  minimum,  this 
demonstration  shall  include 
measurement  of  a  known  TG.VMO 
cencentration  present  m  a  mixture  that 
also  contains  CH..  CO.  and  CO2  (see 
paragraph  4,4.1). 

2.3.2.1     The  TG.N'MO  analyzer 
consists  of  the  following  major 
components. 

2.3.2.1.1'    Oxidation  Catalyst.  Inconel 
tubing  packed  with  an  oxidation 
catalyst  capable  of  meeting  the  catalyst 
efficiency  criteria  of  paragraph  4.4.1.2. 

2.3.2.1.2  Reduction  Catalyst.  Inconel 
tubing  packed  with  a  reduction  catalyst 
capable  of  meeting  the  catalyst 
efficiency  criteria  of  paragraph  4. 4. 13. 

2.3.2.1.3  Separation  Column.  A  gas 
chromatographic  column  capable  of 
separating  CO.  CO2,  and  CH,  from 
nonmethane  organic  compounds.  The 
specified  column  is  as  follows:  's  inch 
0,D,  stainless  steel  packed  with  3  feet  of 
10  percent  methyl  silicone,  Sp  2100'  (or 
equivalent)  on  Supelcoport*  (or 
equivalent).  80/100  mesh,  followed  by 
1.5  feet  porapak  Q*  (or  equivalent)  60/80 
mesh.  The  inlet  side  is  to  the  silicone. 

Other  columns  may  be  used  subject  to 
the  approval  of  the  Administrator.  In 
any  event,  proper  separation  shall  be 
demonstrated  according  to  the 
procedures  of  paragraph  4,4,1.4. 

2.3.2.1.4  Sample  Injection  Syste.m.  A 
gas  chromatographic  sample  injection 
valve  with  sample  loop  sized  to  properly 
interface  with  the  TGNMO  system. 

2.3.2.1.5  Flame  Ionization  Detector 
(FID).  A  flame  ionization  detector 
meeting  the  following  specifications  is 
required: 

2.3.2.1.5.1  Linearity.  A  linearity  of 
±5  percent  of  the  expected  value  for 
each  full  scale  setting  up  to  the 
maximum  percent  absolute  (methane  or 
carbon  equivalent)  calibration  point  is 
required.  The  FID  shall  be  demonstrated 
prior  to  initial  use  to  meet  this 
specification  through  a  5-point 
(minimum)  calibration.  There  shall  be  at 
least  one  calibration  point  in  each  of  the 
following  ranges:  5-10,  50-100,  500-1,000, 
5.000-10,000,  and  40.000-100,000  ppm 
(methane  or  carbon  equivalent). 
Certification  of  such  demonstration  by 
the  manufacturer  is  acceptable.  An 
additional  linearity  performance  check 
(see  Section  4.4.1.1)  must  be  made 
before  each  use  (i.e,.  before  each  set  of 
samples  is  analyzed  or  daily  whichever 
occurs  first), 

2.3.2.1.5.2  Range,  Signal  attenuators 
shall  be  available  so  that  a  minimum 


'Menlion  of  trade  name  does  not  conslitule 
endorsement. 


signal  response  of  10  percent  of  full 
scale  can  be  produced  when  analyzing 
calibration  gas  or  sample. 

2,3  2,1,5,3     Sensitivity,  The  detector 
sensitivity  shall  be  equal  to  or  better 
than  2.0  percent  of  the  full  scale  setting, 
with  a  minimum  full  scale  setting  of  lo" 
ppm  (methane  or  carbon  equivalent). 

2.3.2.1.6     Data  Recording  System. 
Analog  strip  cha.'-t  recorder  or  digital 
integration  system  for  permanently 
recording  the  analytical  results. 

2.3.3  Mercurj  Manometer  U-t^be 
mercury  manometer  capable  of 
measuring  pressure  to  within  10  mm  Hg 
in  the  0-900  mm  range. 

2.3.4  Barometer.  Mercury,  aneroid,  or 
other  barometer  capable  of  measurmg 
atmospheric  pressure  to  within  1  mm. 

2.3.5  Vacuum  Pump.  Laboratory 
vacuum  pump  capable  of  evacuating  the 
sample  tanks  to  an  absolute  pressure  of 
5  mm  Hg. 

3.     Reagents.  1 

3.1  Samphng,  I 

3.1.1  Crushed  Dry  Ice. 

3.2  Analysis, 

3.2  1     TG.N'MO  Analyzer. 

3.2.1.1  Carrier  Gas.  Pure  hehum, 
containing  less  than  1  ppm  organics. 

3.2.1.2  Fuel  Gas.  Pure  Hydrogen, 
containing  less  than  1  ppm  organics. 

3.2.2  Condensate  Recoverj'  and 
Conditioning  Apparatus, 

3,2.2.1     Carrier  Gas,  Five  percent  Oj 
in  Nj.  containing  less  than  1  ppm 
organics, 

3.3  Calibration.  For  all  calibration 
gases,  the  manufacturer  must 
recommend  a  maximum  shelf  life  for 
each  cylinder  so  that  the  gas 
concentration  does  not  change  more 
than  ±5  percent  from  its  certified  value. 
The  date  of  gas  cylinder  preparation, 
certified  organic  concentration  and 
recommended  maximum  shelf  life  must 
be  affixed  to  each  cylinder  before 
shipment  from  the  gas  manufacturer  to 
the  buver. 

3,3,1"    TG.NMO  Analyzer. 

3.3.1.1  Oxidation  Catalyst  Efficiency 
Check.  Gas  mixture  standard  with 
nominal  concentration  of  5  percent 
methane  and  5  percent  oxygen  in 
nitrogen. 

3.3.1.2  Reducation  Catalyst 
Efficiency  Check.  Gas  mixture  standard 
with  nominal  concentration  of  5  percent 
CO2  in  air, 

3.3.1.3  Flame  Ionization  Detector 
Linearity  Calibration  Gases  (3),  Gas 
mixture  standards  with  known  methane 
(CH<)  concentrations  in  the  5-10  ppm, 
500-1,000  ppm,  and  5-10  percent  range, 
in  air.  These  gas  standards  are  to  be 
used  to  check  the  FID  linearity  as 
described  in  Section  4,4,1,1,    "  • 

3.3.1.4  System  Operation  Standards 
(2),  These  calibration  gases  are  required 
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to  c.heci^  the  total  system  operation  as 
specified  in  Section  4.4  1  4,  Two  gas 
mixtures  are  required: 

3.3.1.4  1     Gas  mixture  standard 
containing  fnomina!)  50  ppm  CO.  50  ppm 
CH*.  2  percent  CO^  and  15  ppm  CjH*, 
prepared  in  air. 

3,3,1,4.2     Gas  .T.ixture  standard 
containing  (nominal]  50  ppm  CO.  50  ppm 
CH,.  2  percent  CO2.  and  1.000  ppm  CjH*, 
prepared  in  air. 

3.3.2    Condensate  Recovery  and 
Conditioning  Apparatus.  The  calibration 
gas  specified  in  paragraph  3.3.1.1  is 
required  for  performing  an  oxidation 
catalj  st  check  according  to  the 
procedure  of  paragraph  4.4,2. 

4.     Prucedjre. 

4  1     Sampiirg 

4.1.1  Sample  Tank  Evacuation. 
Either  in  the  laboratory  or  in  the  field, 
evacuate  the  sample  tank  to  5  mm  Hg 
absolute  pressure  or  less  [measured  by  a 
mercury  D-tube  manometer).  Record  the 
temperature,  barometric  pressure,  and 
tank  vacuum  as  measured  by  the 
manometer. 

4.1.2  Sample  Tank  Leak  Check,  Leak 
check  the  gas  sample  tank  immediately 
after  the  tank  is  evacuated.  Once  the 
tank  is  evacuated,  allow  the  tank  to  sit 
for  30  minutes.  The  tank  is  acceptable  if 
no  change  in  tank  vacuum  (measured  by 
the  mercury  mianom.eterj  is  noted, 

4.1.3  Assembly,  Just  prior  to 
assem.bly  use  a  mercury  U-tube 
manometer  to  measure  the  tank  vacuum. 
Record  this  vacuum  {P„).  the  ambient 
temperature  (Tt,).  and  the  barometric 
pressure  {Pb,)  at  this  tim.e.  Assuring  that 
the  flow  control  valve  is  in  the  closed 
position,  assemble  the  sampling  system 
as  shown  m  Figure  1,  Imm.e.'-se  the 
condensate  trap  body  m  dry  ;ce  to 
within  1  or  2  inches  of  the  point  where 
the  inlet  tube  joins  the  trap  body. 

4.1.4  Leak  Check  Procedures. 
Billing  code  sssj-oi-m 


PROBE    3inin  i1/8  m/  O.D. 


INLET  TUBE,  6mm  am)  O.D, 


CONNECTOR 


EXIT  TUBE.  6mm  ('>i  inj  O.D 
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r"i~Sfi 

i I   ) — ^. 


LU 
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MO  40  HOLE 
(THRU  BOTH  WALLS) 


WELDED  JOINTS 


CRIMPED  AND  WELDED  GAS-TIGHT  SEAL 


BARREL  19mm  {\  in)  O.D,  X  UOmm  (5-  4  in)  LONG, 
LSmrn  (1/16  mi  WALL 


BARREL  PACKING.  316  SS  WOOL  PACKED  TIGHTLY 
AT  BOTTOM,  LOOSELY  AT  TOP 


HEAT  SINK  (NUT.  PRESS-FiT  TO  BARREl 


WELDED  PLUG 


MATERIAL,   TYPE  316  STAINLESS  STEEL 

Figure  5.   Conaensate  rrac^. 
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4  1  4.1     Pretest  Leak  Check.  A  pretest 
leak  checK  is  required.  After  the 
sampling  train  is  assembled,  record  the 
tank  vacuum  as  indicated  by  the 
vacuum  gauge  Wa:t  a  minimum  period 
of  15  minutes  and  recheck  the  indicated 
vacuum.  If  the  vacuum  has  not  changed, 
the  portion  of  the  sampling  train  behind 
the  shut-off  valve  does  not  leak  and  is 
considered  acceptable.  To  check  the 
front  portion  of  the  sampling  train, 
attach  the  leak  check  apparatus  (Figure 
6)  to  the  probe  tip.  Evacuate  the  front 
half  of  the  train  (i.e..  do  not  open  the 
sampling  train  flow  control  valve)  to  a 
vacuum  of  at  least  500  mm  Hg.  Close  the 
shut-off  valve  on  the  leak  check 
apparatus  and  record  the  vacuum 
indicated  by  the  manometer  on  the  data 
sheet  (Figure  7).  Allow  the  system  to  sit 
for  5  minutes  and  then  recheck  the 
vacuum  A  change  of  less  than  2  mm  Hg 
for  the  5-minute  leak  check  period  is 
acceptable.  Record  the  front  half  leak 
rate  (mm  Hg/5-minute  period)  on  the 
data  form  When  an  acceptable  leak 
rate  has  been  obtained  disconnect  the 
leak  check  apparatus  from  the  probe  tip. 
4.1.4.2     Post  Test  Leak  Check.  A  leak 
check  is  mandatory  at  the  conclusion  of 
each  test  run.  After  sampling  is 
completed,  attach  the  U-tube  manometer 
to  the  probe  tip;  minimize  the  amount  of 
flexible  line  used.  Open  the  sample  train 
nov\'  control  valve  for  a  period  of  2 
minutes  or  until  the  vacuum  indicated 
on  the  manometer  stabilizes,  whichever 
occurs  first;  shut  off  the  sample  train 
fiovv  control  valve.  Record  the  vacuums 
indicated  on  the  manometer  (front  half) 
and  on  the  tank  vacuum  gauge  (back- 
half).  After  5  minutes,  recheck  these 
vacuum  readings.  A  leak  rate  of  less 
than  2  mm  Hg  per  S-mmute  period  is 
acceptable  for  the  front  half;  the  back 
half  portion  is  acceptable  if  no  visible 
change  in  the  tank  vacuum  gauge 
occurs  Record  the  post  test  leak  rate 
(mm  Hg  per  5  minutes),  and  then 
disconnect  the  manometer  from  the 
probe  tip  and  sea!  the  probe.  If  the 
sampling  train  does  not  pass  the  post 
test  leak  check,  invalidate  the  run. 

4  1.5     Sample  Train  Operation.  Place 
the  probe  into  the  stack  such  that  the 
probe  is  perpendicular  to  the  direction 
of  stack  gas  fiovv;  locate  the  probe  tip  at 
a  single  preselected  point.  For  stacks 
having  a  negative  static  pressure,  assure 
that  the  sam.ple  po.-t  is  sufficiently 
sealed  to  prevent  air  in-leakage  around 
the  probe.  Check  the  dry  ice  level  and 
add  ice  if  necessary.  Record  the  clock 
tin-.e  and  sample  tank  gauge  vacuum.  To 
•  begm  sam.pling,  open  and  adjust  (if 
applicable)  the  flow  control  valve(s)  of 
the  How  control  system  utilized  in  the 
sampling  tram;  maintain  a  constant  flow 


rate  1±:  10  percent)  throughout  the 
duration  of  the  sampling  period.  Record 
the  gauge  vacuum  and  flowmeter  setting 
(if  applicable)  at  5-minute  intervals. 
Select  a  total  sample  time  greater  than 
or  equal  to  the  minimum  sampling  time 
specified  in  the  applicable  subpart  of  the 
regulation;  end  the  sampling  when  this 
time  period  is  reached  or  when  a 
constant  flow  rate  can  no  longer  be 
maintained.  When  the  sampling  is 
completed,  close  the  gas  sampling  tank 
control  valve.  Record  the  final  readings. 
Note:  If  the  sampling  had  to  be  stopped 
before  obtaining  the  minimum  sampling 
time  (specified  in  the  applicable 
subpart)  because  a  constant  flow  rate 
could  not  ^e  maintained,  proceed  as 
follows:  After  removing  the  probe  from 
the  stack,  remove  the  evacuated  tank 
from  the  sampling  train  (without 
disconnecting  other  portions  of  the 
sampling  train)  and  connect  another 
evacuated  tank  to  the  sampling  train. 
Prior  to  attaching  the  new  tank  to  the 
sampling  train,  assure  that  the  tank 
vacuum  (measured  on-site  by  the  U-tube 
manometer)  has  been  recorded  on  the 
data  form  and  that  the  tank  has  been 
leak-checked  (on-site).  After  the  new 
tank  is  attached  to  the  sample  train, 
proceed  with  the  sampling:  after  the 
required  minimum  sampling  time  has 
been  exceeded,  end  the  test. 

4.2     Sample  Recovery.  After  sampling 
is  completed,  remove  the  probe  from  the 
stack  and  seal  the  probe  end.  Conduct 
the  post  test  leak  check  according  to  the 
procedures  of  paragraph  4.1.4.2.  After 
the  post  test  leak  check  has  been 
conducted,  disconnect  the  condensate 
trap  at  the  flow  metering  system.  Tightly 
seal  the  ends  of  the  condensate  trap; 
keep  the  trap  packed  in  dry  ice  until 
analysis.  Remove  the  flow  metering 
system  from  the  sample  tank.  Attach  the 
U-tube  manometer  to  the  tank  (keep 
length  of  flexible  connecting  line  to  a 
minimum)  and  record  the  final  tank 
vacuum  (P,);  record  the  tank 
temperature  (T,)  and  barometric 
pressure  at  this  time.  Disconnect  the 
manometer  from  the  tank.  Assure  that 
the  test  run  number  is  properly 
identified  on  the  condensate  trap  and 
evacuated  tank{s). 
4.3     Afialysis. 
4.3.1     preparation. 
4.3.1.1     TGNMO  Analyzer.  Set  the 
carrier  gas.  air,  and  fuel  flow  rates  and 
then  begin  heating  the  catalysts  to  their 
operating  temperatures.  Conduct  the 
calibration  linearity  check  required  in 
paragraph  4.4.1.1  and  the  system 
operation  check  required  in  paragraph 
4.4.1.4.  Optional:  Conduct  the  catalyst 
performance  checks  required  in 
paragraphs  4.4.1.2  and  4.4.1.3  prior  to 
analyzing  the  test  samples. 


4.3.1.2     Condensate  Recovery  and 
Conditioning  Apparatus.  Set  the  carrier 
gas  flow  rate  and  begin  heating  the 
catalyst  to  its  operating  temperature. 
Conduct  the  catalyst  performance  check 
required  in  paragraph  4.4.2  prior  to 
oxidizing  any  samples. 

4.3.2     Condensate  Trap  Carbon 
Dioxide  Purge  and  Evacuated  Sample 
Tank  Pressurization.  The  first  step  in 
analysis  is  to  purge  the  condensate  trap 
of  any  CO2  which  it  may  contain  and  to 
simultaneously  pressurize  the  gas 
sample  tank.  This  is  accomplished  as 
follows:  Obtain  both  the  sample  tank 
and  condensate  trap  from  the  test  run  to 
be  analyzed.  Set  up  the  condensate 
recovery  and  conditioning  apparatus  so 
that  the  carrier  flow  bypasses  the 
condensate  trap  hook-up  terminals, 
bypasses  the  oxidation  catalyst,  and  is 
vented  to  the  atmosphere.  Next,  attach 
the  condensate  trap  to  the  apparatus 
and  pack  the  trap  in  dry  ice.  Assure  that 
the  valve  isolating  the  collection  vessel 
connection  from  the  atmospheric  vent  is 
closed  and  then  attach  the  gas  sample 
tank  to  the  system  as  if  it  were  the 
intermediate  collection  vessel.  Record 
the  tank  vacuum  on  the  laboratory  data 
form.  Assure  that  the  NDIR  analyzer 
indicates  a  zero  output  level  and  then 
switch  the  carrier  flow  through  the 
condensate  trap;  immediately  switch  the 
carrier  flow  from  vent  to  collect  and 
open  the  valve  to  the  tank.  The 
condensate  trap  recovery  and 
conditioning  apparatus  should  now  be 
set  up  as  indicated  in  Figure  8.  Monitor 
the  NDIR;  when  CO,  is  no  longer  being 
passed  through  the  system,  switch  the. 
carrier  flow  so  that  it  once  again 
bypasses  the  condensate  trap.  Continue 
in  this  manner  until  the  gas  sample  tank 
is  pressurized  to  a  nominal  gauge 
pressure  of  800  mm  mercury.  At  this 
time,  isolate  the  tank,  vent  the  carrier 
flow,  and  record  the  sample  tank 
pressure  (Pi,),  barometric  pressure  (Pm), 
and  ambient  temperature  (Tu).  Remove 
the  gas  sample  tank  from  the  system. 
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4.3.3    Recovery  of  Condensate  Trap 
Sample.  Oxidation  and  collection  of  the 
sample  in  the  condensate  trap  is  now 
ready  to  begin.  From  the  step  just 
completed  in  paragraph  4.3.2  above,  the 
system  should  be  set  up  so  that  the 
carrier  flow  bypasses  the  condensate 
trap,  bypasses  the  oxidation  catalyst, 
and  is  vented  to  the  atmosphere.  Attach 
an  evacuated  intermediate  collection 
vessel  to  the  system  and  then,  switch 
the  carrier  so  that  it  flows  through  the 
oxidation  catalyst.  Monitor  the  NDIR 
and  assure  that  the  analyzer  indicates  a 
zero  output  level.  Switch  the  carrier 
from  vent  to  collect  and  open  the 
collection  tank  valve;  remove  the  dry  ice 
from  the  trap  and  then  switch  the  carrier 
flow  through  the  trap.  The  system 
should  now  be  set  up  to  operate  as 
indicated  in  Figure  9. 

Begin  heating  the  condensate  trap. 
The  trap  should  be  heated  to  a 
temperature  at  which  the  trap  glows  a 
"dull  red"  (approximately  600"  C)  and 
should  be  maintained  at  this 
temperature  for  at  least  5  minutes. 
During  oxidation  of  the  condensate  trap 
sample,  monitor  the  NDIR  to  determine 
when  all  the  sample  has  been  removed 
and  oxidized  (indicated  by  return  to 
baseline  of  NDIR  analyzer  output). 
When  complete  recovery  has  been 
indicated,  remove  the  heat  from  the  trap. 
However,  continue  the  carrier  flow  until 
the  intermediate  collection  vessel  is 
pressurized  to  a  gauge  pressure  of  800 
mm  Hg  (nominal).  When  the  vessel  is 
pressurized,  vent  the  carrier;  measure 
and  record  the  final  intermediate 
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collection  vessel  pressure  (P(]  as  well  as 
the  barometric  pressure  (Ptv),  ambient 
temperature  (TJ,  and  collection  vessel 
volume  (Vv). 

4.3.4     Analysis  of  Recovered 
Condensate  Sample.  After  the 
preparation  steps  in  paragraph  4.3.1 
have  been  completed,  the  analyzer  is 
ready  for  conducting  analyses.  Assure 
that  the  analyzer  system  is  set  so  that 
the  carrier  gas  is  routed  through  the 
reduction  catalyst  to  the  FID  (flow 
through  the  separation  column  and 
oxidation  catalyst  is  optional),  Attach 
the  intermediate  collection  vessel  to  the 
tank  inlet  fitting  of  the  TGNMO 
analyzer.  Purge  the  sample  loop  with 
sample  and  then  inject  a  preliminary 
sample  in  order  to  determine  the 
appropriate  FID  attenuation.  Inject 
triplicate  samples  from  the  intermediate 
collection  vessel  and  record  the  values 
(Ccm)-  When  appropriate,  check  the 
instrument  calibration  according  to  the 
procedures  of  paragraph  4.4.1.4. 

4.3.5    Analysis  of  Gas  Sample  Tank. 
Assure  that  the  analyzer  is  set  up  so  that 
the  carrier  flow  is  routed  through  the 


separation  column  as  well  as  both  the 
oxidation  and  reduction  catalysts. 
During  analysis  for  the  nonmethane 
organics  the  separation  column  is 
operated  as  foilov.s:  First,  operate  the 
column  at  -78'  C  (dry  ice  temperature) 
to  elute  the  CO  and  CH*.  After  the  CH, 
peak,  operate  the  column  at  0°  C  to  elute 
the  CO2.  When  the  CO,  is  compJetely 
eluted.  switch  the  carrier  flow  to 
backflush  the  column  and 
simultaneously  raise  the  column 
temperature  to  100°  C  in  order  to  elute 
all  nonmethane  organics.  (Exact  timings 
for  column  operation  are  determined 
from  the  calibration  standard).  Attach 
the  gas  sample  tank  to  the  tank  inlet 
fitting  of  the  TGNMO  analyzer.  Purge 
the  sample  loop  with  sample  and  inject 
a  preliminary  sample  in  order  to 
determine  the  appropriate  FID 
attenuation  for  monitoring  the 
backflushed  non-methane  organics. 
Inject  triplicate  samples  from  the  gas 
sample  tank  and  record  the  values 
obtained  for  the  nonmethane  organics 
(Ctm)-  When  appropriate,  check  the 
instrument  calibration  according  to  the 
procedures  of  paragraph  4.4.1.4. 

4.4    Calibration.  Maintain  a  record  of 
performance  of  each  item. 
4.4.1     TGN'MO  Analyzer. 
4.4.1.1     FID  Calibration  and  linearity 
check.  Set  up  the  TGNMO  system  so 
that  the  carrier  gas  bypasses  the 
oxidation  and  reduction  catalysts.  Zero 
and  span  the  FID  by  injecting  samples  of 
the  high  value  (5-10  percent)  calibration 
gas  (paragraph  3.3.1.3)  and  adjusting  the 
instrument  output  to  the  correct  level. 
Then  check  the  instrument  linearity  by 
injecting  triphcate  samples  of  the  low" 
(5-10  ppm.)  and  mid-range  (500-1,000 
ppm)  calibration  gases  (paragraph 
3.3.1.3).  The  system  Unearity  is 
acceptable  if  the  results  (av'erage  for 
triplicate  samples  of  each  gas)  are 
within  ±5  percent  of  the  expected 
values.  This  calibration  and  linearity 
check  shall  be  conducted  prior  to 
analyzing  each  set  of  samples  (i.e., 
samples  from  a  given  source  test). 

4.4.1.2     Oxidation  Catalyst  Efficiency 
Check.  This  check  should  be  performed 
on  a  frequency  established  by  the 
amount  of  use  of  the  analyzer  and  the 
nature  of  the  organic  emissions  to  which 
the  catalyst  is  exposed.  As  a  minimum, 
perform  this  check  prior  to  putting  the 
analyzer  into  service. 

To  confirm  that  the  oxidation  catalyst 
is  functioning  in  a  correct  manner,  the 
operator  must  turn  off  or  bypass  the 
reduction  catalyst  while  operating  the 
analyzer  in  an  otherwise  normal 
fashion.  Inject  triplicate  samples  of  the 
methane  standard  gas  (paragraph 
3.3.1.1)  into  the  system.  If  oxidation  is 
adequate,  the  only  gas  that  will  then 


reach  the  detector  will  be  CO,,  to  which 
the  FID  has  no  response  If  a  response  is 
noted,  the  oxidation  catalyst  must  be 
replaced. 

4  4.1.3    Reduction  Catalyst  Efficiency 
Check.  This  check  should  be  performed 
on  a  frequency  established  by  the 
amount  of  use  of  the  analyzer.  As  a 
minimum,  perform  this  check  prior  to 
putting  the  analyzer  into  ser\ice.  To 
confirm  proper  operation  of  the 
reduction  catalyst,  the  operator  must 
bypass  the  oxidation  catalyst  while 
operating  the  analyzer  in  an  otherwise 
normal  manner.  After  setting  the  carrier 
flow  to  bypass  the  oxidation  catalyst, 
inject  triplicate  samples  of  the  carbon 
dioxide  standard  gas  (Section  3. 3. 1.2). 
The  catalyst  operation  is  acceptable  if 
the  average  response  of  the  triplicate 
COj  sample  injections  is  within  ±2 
percent  of  the  expected  value  and  no 
one  COj  sample  injection  varies  by  more 
than  ±5  percent  from  the  expected 
value. 

4  4.1.4     System  Operation  Check.  This 
system  check  should  be  conducted  at  a 
frequency  consistent  with  the  amount  of 
use  and  the  reliability  of  the  particular 
analyzer.  As  a  minimum,  this  system 
check  shall  be  conducted  before  and 
after  each  set  of  emission  samples  is 
analyzed.  If  this  system  check  is  not 
successfully  completed  at  the  conclusion 
of  the  analyses,  the  results  shall  be 
invalidated.  Operate  the  TGNMO 
analyzer  in  a  normal  fashion,  passing 
the  carrier  flow  through  the  separation 
colum.n  and  both  the  oxidation  and 
reduction  catalysts.  Inject  triplicate 
samples  of  the  two  mixed  gas  standards 
specified  in  Section  3.3.1.4.  The  system 
operation  is  acceptable  if,  for  each  gas 
mixture,  the  average  non-methane 
organic  value  for  the  tnplicate  samples 
is  within  ±3  percent  of  the  expected 
value  and  no  one  sample  analysis  varies 
by  more  than  ±5  percent  from  the 
average  value  for  the  triplicate  samples. 
4.4.2     Condensate  Trap  Recovery  and 
Conditioning  Apparatus  Oxidation 
Catalyst  Check.  This  catalyst  check 
should  be  conducted  at  a  frequency 
consistent  with  the  amount  of  use  of  the 
catalyst,  as  well  as.  the  nature  and 
concentration  level  of  the  organics  being 
recovered  by  the  system.  As  a  minimum, 
perform  this  check  prior  to  and 
immediately  after  conditioning  each  set 
of  emission  sample  traps. 

Set  up  the  condensate  trap  recovery 
system  so  that  the  carrier  flow  bypasses 
the  trap  inlet  and  is  vented  to  the 
atmosphere  at  the  system  outlet.  Assure 
that  the  tank  collection  valve  is  closed 
and  then  attach  an  evacuated 
intermediate  collection  vessel  to  the 
system.  Connect  the  methane  standard 
gas  cylinder  (Section  3.3.1.1)  to  the 
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system's  condensate  trap  connector 
(probe  end,  figure  4).  Adjust  the  system 
vaiving  so  that  the  standard  gas  cylinder 
acts  as  the  carrier  gas;  switch  off  the 
carrier  and  use  the  cylinder  of  standard 
pas  to  supply  a  gas  flow  rate  equal  to 
the  carrier  flow  normally  used  during 
trap  sample  recovery.  Now  switch  from 
vent  to  collect  in  order  to  begin 
collecting  a  sample.  Continue  collecting 
a  sample  in  the  normal  manner  until  the 
intermediate  vessel  is  filled  to  a  nominal 
pressure  of  300  mm  Hg.  Remove  the 
intermediate  vessel  from  the  system  and 
vent  the  carrier  flew  to  the  atmosphere. 
Switch  the  vaiving  to  return  the  system 
to  its  normal  carrier  gas  and  normal 
operating  conditions.  Set  up  the 
TGN'MO  analyzer  to  operate  with  the 
oxidation  and  reduction  catalysts 
bypassed.  Inject  a  sample  from  the 
intermediate  collection  vessel  into  the 
analyzer.  The  operation  of  the 
condensate  trap  recovery  system 
oxidation  catalyst  is  acceptable  if 
oxidation  of  the  standard  methane  g?!s 
was  99.5  percent  com.plete,  as  indicated 
by  the  response  of  the  TGN'MO  analyzer 
FID. 

4.4.3  Gds  Sampling  Tank.  The 
volume  of  the  gas  sampling  tanks  used 
must  be  determined.  Prior  to  putting 
each  tank  in  ser\ice,  determ.ine  the  tank 
volume  by  weighting  the  tanks  empty 
and  then  filled  with  water:  weight  to  the 
nearest  0.5  gm  and  record  the  results. 

4.4.4  Intermediate  Collection  Vessel. 
The  volume  of  the  intermediate 
collection  vessels  used  to  collect  COi 
during  the  analysis  of  the  condensate 
traps  must  be  determined.  Prior  to 
putting  each  vessel  into  service, 
determine  the  volume  by  weighting  the 
vessel  empty  and  then  filled  with  water; 
weigh  to  the  nearest  0,5  gm,  and  record 
the  results. 

5.     Calculaticns. 

Note.  All  equations  are  written  using 
absolute  pressure;  absolute  pressures  are 
determined  by  adding  the  measured 
barometric  pressure  to  the  measured  gauge 
pressure. 

5.1     Sample  Volume.  For  each  test 
run.  calculate  the  gas  volume  sampled: 
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5.2     N'oncondensible  Organics.  For 
each  collection  tank,  determine  the 
concentration  of  nonmethane  organics 
(ppm  C); 
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5.3    Condensible  Organics,  For  each 
condensate  trap  determine  the 
concentration  of  organics  (ppm  C): 
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5.4    Total  Gaseous  Nonmethane 
Organics  (TGNMO).  To  determine  the 
TGNMO  concentration  for  each  test  run, 
use  the  following  equation: 

Where: 

C=Total  gaseous  nonmethane  organic 

(TGNMO)  concentration  of  the  effluent, 

ppm  carbon  equivalent. 
Cc  =  Calculated  condensible  organic 

(condensate  trap)  concentration  of  the 

effluent,  ppm  carbon  equivalent. 
Ccm  =  Measured  concentration  (TGNMO 

analyzer)  for  the  condensate  trap 

(intermediate  collection  vessel),  ppm 

methane. 
Ci  =  Calculated  noncondensible  organic 

concentration  of  the  effluent,  ppm  carbon 

equivalent. 
C[m  =  Measured  concentration  (TGNMO 

analyzer)  for  gas  collection  tank  sample, 

ppm  methane. 
Pf= Final  pressure  of  intermediate  collection 

vessel,  mm  Hg.,  absolute. 
P,i  =  Gas  sample  tank  pressure  prior  to 

sampling,  mm  Hg,  absolute. 
P,  =  Gas  sample  tank  pressure  after  sampling, 

but  prior  to  pressurizing,  mm  Hg, 

absolute. 
P,f=Final  gas  Sample  tank  pressure  after 

pressurizing,  mm  Hg,  absolute. 
Tf=  Final  temperature  of  intermediate 

collection  vessel,  "K. 
Tt,  =  Gas  sample  tank  temperature  prior  to 

sampling.  "K. 
T,  =  Gas  sample  tank  temperature  at 

completion  of  sampling.  °K. 
T,(=Gas  sample  tank  temperature  after 

pressurizing,  "K, 
V  =  Gas  collection  tank  volume,  dscm. 
V,  =  Intermediate  collection  tank  volume, 

dscm. 
V,  =  Gas  volurre  sampled,  dscm. 
r=Total  numb(er  of  analyzer  injections  of 

tank  sample  during  analysis  (where 

j  =  injection  number.  1  .  .  .  r). 
n=Total  number  of  analyzer  injections  of 

condensible  intermediate  collection 

vessel  during  analysis  (where 

k  =  injection  number.  1  .  .  .  n). 

Standard  Conditions  =  Dry,  760  mm  Hg, 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Policy  and  Formula  To 
Guide  Allocation  of  Firm  Electric 
Energy  and  System  Reserve  Energy 
From  the  Federal  Columbia  River 
Power  System  and  Opportunities  for 
Public  Review  and  Written  Comment 

agency:  Bonneville  Power 
Administration  (BPA  or  Bonneville), 
Department  of  Energy. 
action:  Notice  of  Proposed  Policy  and 
formula  to  Guide  Allocation  of  Firm 
Electric  Energy  and  System  Reserve 
Energy  from  the  Federal  Columbia  River 
Power  System  (FCRPS)  and 
Opportunities  for  Public  Review  and 
Written  Comment. 

summary:  !n  1976  BP.A  notified  its 
preference  customers  that  it  would  lack 
sufficient  resources  to  fully  meet  their 
firm  energy  requirements  after  June  30, 
1983.  Since  then,  BPA  has  developed  a 
proposed  policy  and  formula  to  guide 
the  allocation  of  firm  energy  and  system 
reserve  energy  beginning  July  1.  1983. 
This  proposal  reflects  a  public 
involvement  effort  underway  since 
January  1978. 

BPA  is  now  publishing  the  proposal 
for  widespread  review  and  comment. 
This  proposal  provides  initially  for  base 
allocations  to  existing  preference 
custom.ers  from  FCRPS  hydro  and  net- 
billed  thermal  resources.  As  existing 
contracts  with  direct-ser\ice  industrial 
and  Federal  agency  customers  expire 
between  1981  and  1993,  the  firm  energy 
which  becom.es  available  will  be 
reallocated  to  new  and  existing 
preference  customers.  As  of  July  1,  1991. 
any  distinction  between  existing  and 
new  preference  custo.Tiers  will  be 
eliminated.  Starting  July  1, 1983, 15 
porcent  of  the  available  BPA  firm  energy 
will  be  reserved  for  awards  to 
preference  customers  which  implement 
approved  conservation  programs  and 
achieve  either  at  least  15  percent 
savings  in  their  individiial  forecasted 
firm  energy  requirem.ents  in  the  1989- 
1990  operating  year  or  sooner,  or  all 
energy  savings  within  their  individual 
capabilities.  It  will  be  incumbent  upon 
each  preference  customer  to  develop 
and  implement  a  program  that  is 
tailored  to  its  individual  system 
characteristics. 

BPA  representatives  will  explain  the 
proposed  policy  and  answer  questions 
at  eight  Public  Information  Forums — one 
in  Portland,  Oregon.  October  31,  and  the 
others  throughout  the  Pacific  Northwest 
during  the  first  week  of  November  1979. 


Public  comment  forums  will  be 
scheduled  in  1980.  Supporting 
documents  will  be  available  for  review 
and  copying  at  BPA  headquarters  2 
weeks  after  the  date  of  publication  of 
this  Notice.  Written  comments  are 
welcome  at  any  time  after  publication 
and  until  15  days  after  the  last  Public 
Comment  Forum. 

background:  BPA  and  the  Pacific 
Northwest  face  an  energy  insufficiency 
in  the  1980's.  While  the  region's  utilities 
have  reduced  their  forecasted  future 
energy  needs  in  all  years  through  1990, 
the  May  1979  Power  Outlook  shows 
greater  potential  energy  deficits  in  the 
mid-to-late  1980's  than  the  1978  Power 
Outlook  indicated  would  probably  be 
the  case.  The  projected  deficits  are 
greater,  despite  the  fact  that  the 
projected  needs  have  been  reduced. 
This  is  the  result  of  further  delays  in  the 
scheduled  completion  of  thermal  plants 
upon  which  the  region  is  relying  to  meet 
its  load  growth  needs. 

BPA  is  the  Federal  power  marketing 
agency  which  sells  the  power  produced 
by  30  Federal  hydroelectric  projects 
constructed  and  operated  by  the  U.S. 
Army  Corps  of  Engineers  and  the  U.S. 
Bureau  of  Reclamation  in  the  Pacific 
Northwest  (defined  by  law  to  include 
Oregon,  Washington,  Idaho.  Montana 
west  of  the  Continental  Divide,  and 
portions  of  Wyoming.  Utah,  Nevada, 
and  California).  As  a  result  of 
cooperative  efforts  to  provide  for 
supplementary  thermal  resource 
development,  constructed  by  non- 
Federal  interests,  BPA  also  acquires  and 
sells  some  thermal  power.  BPA  supplies 
more  than  50  percent  of  the  total  energy 
requirements  in  the  Pacific  Northwest. 

BPA  serves  160  customers  in  the 
Pacific  Northwest  and  the  Pacific 
Southwest.  However,  the  Pacific 
Northwest  Regional  Preference  Act  of 
1964  accords  geographic  preference  and 
priority  for  the  electric  energy  generated 
at  Federal  hydroelectric  projects  in  the 
region  to  Pacific  Northwest  customers. 
Under  the  provisions  of  the  Bonneville 
Project  Act  of  1937.  as  amended,  public 
bodies  and  cooperatives  (BPA's 
preference  customers  or  PC's)  in  the 
Pacific  Northwest  are  entitled  to 
statutory  preference  and  priority  for  the 
BPA  firm  energy  available  for  sale. 
Currently,  BPA  has  power  sales 
contracts  with  116  preference  customers. 

BPA  also  has  power  sales  contracts  to 
sell  firm  esergy  to  6  Federal  agencies 
and  17  direct-service  industrial  (DSI  or 
DSI's]  customers  located  in  the  region. 
Under  the  geographic  preference  clause 
of  the  Hur^ry  Horse  Dam  Act  of  1944, 
firm  energy  is  also  sold  to  the  Montana 
Power  Company,  an  investor-owned 


utility  (lOU)  or  lOU's),  for  use  within  the 
State  of  Montana. 

In  the  past,  BPA  generally  had 
sufficient  power  available  to  satisfy  the 
requirements  of  all  customers,  including 
those  to  whom  preference  and  priority 
are  not  accorded  by  law.  For  some 
years.  BPA  has  known  that  it  could  not 
continue  to  contract  to  meet  the  firm 
energy  requirements  of  its  customers 
without  acquiring  additional  resources. 
The  necessary  resources  have  not 
materialized.  Therefore.  BPA  has 
notified  its  existing  preference 
customers  (PC  or  PC's)  that  it  will  not 
have  sufficient  firm  energy  available 
after  June  30. 1983.  to  continue  to  meet 
their  load  growth  and  satisfy  BPA's 
other  firm  energy  commitments.  In 
August  1973,  firm  power  sales  contracts 
with  investor-owned  utilities  (lOU  or 
lOU's)  expired.  BPA's  power  supply  was 
not  adequate  to  enable  it  to  offer  new 
power  sales  contracts  for  firm  energy  to 
the  lOU's.  In  addition.  BPA  has  stated 
that  it  will  be  unable  to  offer  new  power 
sales  contracts  on  the  same  terms  and 
conditions  to  its  existing  direct-service 
industrial  (DSI  or  DSI's)  customers  when 
their  present  contracts  expire. 
Representatives  of  the  DSI's  have 
indicated  that  they  will  apply  for  service 
from  their  local  utilities. 

BPA  will  serve  its  existing  Federal 
agency  customers  until  their  contracts 
expire.  Under  the  provisions  of  the 
Bonneville  Project  Act  Federal  agencies 
are  not  entitled  to  statutory  preference 
and  priority  for  the  BPA  firm  energy 
available  for  sale.  They  will  have  to 
apply  for  service  from  their  local  utilities 
after  their  contracts  expire  or  make 
other  arrangements.  BPA  anticipates 
that  existing  PC's  and  preference 
applicants  (PA's)  will  apply  for  the  firm 
energy  which  will  become  available  for 
allocation  after  existing  BPA  contracts 
with  DSI's  and  Federal  agencies  expire. 

BPA  recognizes  that  its  marketing 
policies  affect  the  well-being  of  the 
region's  economy  and  the  resource 
planning  of  existing  and  prospective 
customers.  Therefore.  BPA  believes  a 
final  allocation  policy  and  formula,  a 
final  environmental  impact  statement, 
and  the  BPA  conservation  program 
specifics  should  be  completed  prior  to 
the  date  existing  power  sale  contracts 
begin  to  expire— 1981  in  the  case  of 
nonpreference  customers  and  1983  in  the 
case  of  preference  customers. 

Otherwise,  prolonged  uncertainty 
over  the  substance  and  mechanics  of  a 
long-term  allocation  policy  affects  the 
capability  of  BPA's  custom.ers  to  provide 
for  energy  supplies  which  the  BPA 
allocations  cannot  satisfy.  If  PC's  are 
overly  optimistic  about  what  their  share 
of  BPA  firm  energy  is  likely  to  be. 
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shortages  could  occur  whose  impacts 
would  vary  in  intensity  from  place  to 
place.  If  preference  utifities  are  unduly 
pessimistic,  they  may  construct  excess 
generating  capacity.  lOU's  are  also 
affected  by  the  uncertainty  about  what 
future  requirements  will  be  imposed  on 
them,  depending  on  whether  or  not  new 
public  bodies  and  cooperatives  are 
formed  which  receive  BPA  allocations  of 
firm  energy,  and  whether  or  not  the 
lOU's  receive  applications  for  service 
from  DSI's  and  Federal  agencies  which 
cannot  be  readily  served  by  BPA 
preference  customers. 

Since  the  DSI's  and  the  Federal 
agencies  must  secure  alternative  power 
supplies  after  their  current  contracts 
with  BPA  expire,  BPA  expects  that  the 
costs  of  their  energy  supplies  will  rise. 
The  policy  does  not  cushion  the 
economic  impact  on  the  DSI's  and 
Federal  agencies  which  will  occur  when 
BPA  service  ends.  Approximately  85 
percent  of  the  composite  BPA  industrial 
customer  load  (ten  DSI's  at  14  sites)  in 
calendar  year  (CY)  1978,  can  readily  be 
sr>rved  by  BPA's  existing  PC's.  Seven 
DSI's  with  plants  at  seven  sites  account 
for  the  remaining  15  percent  of  the 
composite  industrial  customer  load  in 
CY  1978.  Presumably,  these  industries 
will  apply  for  service  from  the  nearest 
lOU's  or  make  other  arrangements. 

BPA  is  proposing  that  all  firm  loads 
served  by  a  PC  be  included  in  its  net 
firm  energy  requirements  eligible  for  an 
allocation  of  BPA  firm  energy,  with  one 
exception:  new  or  expanding  single 
loads  which  equal  or  exceed  10  average 
megawatts  in  a  3-year  period 
commencing  from  the  date  of  initial 
service  and  which  have  not  been 
contracted  for  or  committed  to  prior  to 
September  1.  1979.  Those  amounts  of 
any  loads  which  BPA  or  any  Pacific 
Northwest  utilities  contracted  to  serve 
as  nonfirm  loads  prior  to  September  1. 
1979.  will  be  regarded  as  new  or 
expanding  single  loads  if  they  become 
firm  loads.  Some  examples  of  present 
nonfirm  loads  are  the  interruptible  (first) 
and  reserve  (second)  quartiles  of  the 
current  DSI  loads. 

Under  its  existing  contracts.  BPA 
markets  interruptible  energy  for  meeting 
loads  specifically  suited  for  this  lower 
quality  supply.  Approximately  25 
percent  of  the  DSI  load  is  suitable  for 
this  supply.  This  energy,  which  is 
generally  regarded  as  energy  above 
critical  streamfiows,  is  available  when 
FCRPS  capability  exceeds  what  is 
needed  to  meet  contracted  firm  energy 
requirements.  BPA  markets  this  energy 
under  contracts  which  contain 
provisions  that  permit  BPA  to  interrupt 
deliveries  for  any  purpose.  This 


facihtates  efficient  operation  of  the 
FCRPS.  provides  an  assured  market  for 
nonfirm  energy,  and  supplies  a  load 
without  requiring  additional  firm 
generating  resources.  BPA  proposes  to 
contine  marketing  interruptible  energy 
to  PC's  which  have  loads  suitable  for 
such  energy,  Since  BPA  will  no  longer 
provide  direct  service  to  the  DSIs  after 
contracts  expire,  local  utilities  may 
purchase  interruptible  energy  to  serve 
these  types  of  loads. 

Under  its  existing  contracts.  BPA 
markets  a  block  of  energy  to  the  DSIs 
which  provides  the  FCRPS  with  both 
capacity  and  energy  reserves. 
Approximately  25  percent  of  the  DSI 
load  is  served  from  this  supply.  BPA 
makes  use  of  these  system  reserves  by 
restricting  deliveries  to  the  DSI's  when 
necessary  to  protect  BPA's  firm  energy 
commitments  to  its  PC's  or  to  back  up  a 
PC's  own  generation.  BPA  proposes  to 
continue  marketing  system  reserve 
energy  after  the  current  DSI  contracts 
expire.  However,  the  system  reserve 
energy  will  be  made  available  to  PC's 
with  BPA  retaining  rights  to  restrict 
deliveries  for  its  own  and  contract 
purposes. 

Six  Federal  agencies  with  eight  points 
of  delivery,  accounting  for  68  percent  of 
the  composite  BPA  Federal  agency 
customer  load  in  calendar  year  1978,  can 
readily  be  served  by  BPA  preference 
customers.  BPA  is  proposing  that  these 
loads,  which  are  considered  firm,  be 
included  in  these  preference  customers' 
net  firm  energy  requirements  eligible  for 
an  allocation  of  BPA  firm  energy.  The 
remaining  two  agencies  with  three 
points  of  delivery,  that  account  for  32 
percent  of  the  composite  BPA  Federal 
agency  customer  load  in  calendar  year 
1978.  will  have  to  apply  for  service  from 
the  nearest  lOU's  or  make  other 
a.'-rangements. 

BPA  has  contracted  to  meet  the  net 
firm,  energy  requirements  of  existing 
PC's  who  are  computed  demand 
customers,  and  the  requirements, 
including  contract  demands,  of  all  other 
existing  PC's  subject  to  limitations  on 
obligations  to  serve  large  new  loads  and 
the  right  to  restrict  power  delivery 
obligations  on  proper  notice.  In 
accordance  with  provisions  in  these 
contracts.  BPA  issued  a  Notice  of 
Insufficiency  on  June  24,  1976.  The 
Notice  states  that  BPA  cannot  meet  PC 
firm  energy  load  growth  after  July  1. 
1983.  except  for  those  utilities  whose 
loads  are  less  than  the  guaranteed 
minimum  allocation.  Allocation 
formulas  incorporated  in  the  existing 
contracts  determine  allocations  of  firm 
energy  for  the  duration  of  each  contract. 

Prior  to  the  Notice  of  Insufficiency, 
BPA  had  advised  new  PA's  that  firm 


energy  would  not  be  available  for  sale 
until  additional  resources  became 
available  and/or  existing  contracts 
expired.  Nonetheless,  newly  formed 
public  bodies  and  cooperatives  have 
applied  for  service.  BPA  anticipates  that 
other  public  bodies  and  cooperatives 
may  yet  be  formed  which  will  also 
request  allocations  of  firm  energy. 

Pursuant  to  16  U.S.C.  832-8321.  16 
U.S.C.  B37-837h.  16  U.S.C.  838-838k.  16 
U.S.C.  825a,  43  U.S.C.  593a.  and  other 
applicable  statutes,  the  BPA 
Administrator  has  developed  a 
proposed  allocation  policy  and  formula 
to  guide  the  reallocation  of  the  firm 
energy  and  system  reserve  energy  which 
will  become  available  as  all  outstanding 
power  sales  contracts  expire  between 
May  11.  1981,  and  September  20.  1994, 
and  to  guide  the  allocation  of  resources 
available  to  the  FCRPStach  operating 
year  in  circumstances  where  they  may 
be  augmented  or  reduced.  The  policy 
also  provides  for  revisedallocations 
among  PC's  and  service  to  new  as  well 
as  existing  PCs.  The  policy  proposal  is 
included  in  Part  I  of  this  notice. 

In  brief.  BPA  is  propgsing  that  public 
bodies  and  cooperatives  it  does  not 
presently  serve  will  be  required  to 
submit  applications  30  months  or  more 
before  firm  energy  is  scheduled  to 
become  available  due  to  contract 
expirations  and  resource  additions. 
From  July  1,  1983,  through  June  30,  1991, 
new  preference  customers  which  satisfy 
the  criteria  for  service  specified  under 
(1)  Class(es)  of  Customer(s)  to  be 
Serx'ed  in  the  proposed  policy  will  be 
eligible,  as  a  group,  for  allocations 
totalling  up  to  %  of  the  firm  energy 
available  for  allocation  or  reallocation 
during  the  operating  year  in  which  they 
first  receive  service.  Starting  with  the 
second  year  of  service,  they  will  receive 
allocations  on  the  same  basis  as  existing 
BPA  customers. 

From  July  1.  1983,  through  June  30. 
1991.  existing  PC's  will  receive 
allocations  in  accordance  with  the 
provisions  in  their  current  contracts,  if 
they  adopt  a  satisfacton,-  conservation 
program  and  implementation  plan.  By 
extending  the  contract  provisions. 
service  continues  to  more  than  GO 
percent  of  BPA's  existing  PC's  which 
might  otherwise  be  without  a  BPA  firm 
energy  allocation.  These  customers  will 
realize  considerable  savings  in  energy 
costs,  since  they  will  not  have  to 
purchase  higher  cost  energy  elsewhere. 

The  economic  impact  onall  PC's 
depends  on  a  number  of  variables  such 
as  (1)  the  actual  amount(s)  of  additional 
firm  energy  available  from  BPA  each 
operating  year,  (2)  the  number  and  size 
of  new  preference  customers  ser\ed  by 
BPA.  (3)  the  effectiveness  of  the 
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customers'  conservation  programs, 
taken  individually  and  in  the  aggregate, 
(4)  the  timing  of  applications  by 
preference  applicants,  and  (5)  the  actual 
resource  cost(sj  of  resource  additions, 
which  may  or  may  not  be  reflected  in 
forecasts. 

After  July  1.  1991.  BPA  will  allocate 
energy  on  the  basis  of  the  relationship  of 
eac  h  customer's  total  net  firm  energy 
requirements  to  all  customers'  total  net 
firm  energy  requirements  multiphed  by 
the  total  amount  of  power  BPA  has 
available  for  allocation,  less  the  15 
percent  for  the  conservation  reserve. 
Individual  customer  allocations  will  be 
increased  for  achievements  in  energy 
conservation,  as  provided  under  (4) 
Conservation  in  the  proposed  policy. 

Prior  to  July  1. 1991.  all  BPA 
allocations  will  not  be  calculated  on  a 
pro  rata  basis  an9,  therefore,  they  will 
not  reflect  a  full  sharing  of  the  economic 
benefits  and  costs  of  BPA  firm  energy 
among  BPA  customers.  The  policy 
includes  a  feature,  (8)  Sharing  of 
Benefits  and  Costs,  to  assure  that  the 
distribution  of  benefits  and  costs  will 
more  closeiy  approKimate  what  would 
otherwise  be  'he  case  after  July  1.  1991, 
when  all  PC's  will  receive  pro  rata 
allocations.  This  feature  may  cushion 
the  economic  change  which  would 
otherwise  occur  at  that  time  by 
providing  for  a  transition  adjustment  to 
the  extent  the  new  contracts  permit. 

BPA  is  proposing  that  allocations  of 
firm  energy  be  made  under  the 
provisions  of  new  contracts  to  be 
offered  to  existing  PC's  and  to  PA  s 
eligible  for  an  allocation.  The  new 
contracts  will  become  effective  when 
executed  and  terminate  July  1.  2001. 
These  contracts  will  contain  allocation 
provisions  which  will  be  effective  July  1, 
1983,  or  later  in  certain  circumstances, 
for  the  period(s)  specified  m  the  contract 
provisions  BPA  recognizes  that  an 
existing  preference  customer  may  elect 
to  continue  with  its  existing  cont.-act 
until  expiration,  or  not  to  sign  the  new 
contract  offered.  The  policy  has 
addressed  this  possibility. 

T'ne  allocation  policy  development 
process  reflects  prior  consultation  with 
BPA  customers,  state  and  local 
governments,  the  P.WV  Congressional 
delegation,  other  Federal  agencies, 
public  interest  groups,  and  consumers. 
BPA  initiated  the  public  involvement 
process  by  publishing  a  "Notice  of  Intent 
to  Develop  Formula  for  Allocation  of 
Electric  Energy"  in  the  Federal  Register 
(43  FR  3611)  and  announcing  that  it 
would  follow  the  BPA  "Procedure  for 
Public  Participation  in  Marketing  Policy 
Formulation"  {42  FR  62950.  December  14. 
1977)  to  offer  its  customers  and  the 


public  the  opportunity  to  participate  in 
formulating  the  policy  and  formula. 

The  Notice  of  Intent  linked  the  1976 
Notice  of  Insufficiency,  the  post-July  1. 
1983  allocations  by  the  existing  contract 
formula,  and  the  need  for  a  long-term 
policy  and  formula  to  guide  the 
allocations  of  firm  energy  which  will 
become  available  as  a  result  of  contract 
expirations,  the  allocations  of  firm 
energy  which  becomes  available  to  the 
FCRPS  as  new  resources  are  acquired. 
irrespective  of  sotirce.  or  the  revised 
allocations  occasioned  by  reductions  in 
firm  energy  available  for  marketing.  The 
Notice  of  Intent  also  indicated  that  it  is 
probable  that  new  public  bodies  and 
cooperative  will  be  formed  which  would 
be  eligible  for  an  allocation  of  BPA  firm 
energy,  and  that  their  applications 
would  have  to  be  considered  when  BPA 
allocates  firm  energy. 

BPA  publicized  the  allocations  policy 
development  process  through  public 
mailings,  news  releases,  and 
advertisements.  The  process  to  date  has 
included  briefings,  discussion  meetings, 
and  analyses  of  views  and  suggestions 
received  from  the  public  on  the 
development  of  policy  alternatives, 
allocation  policy  procedure,  and 
supporting  analyses.  The  staff  summary 
of  the  public  comments  will  be  made 
avialable  to  anyone  who  request  a  copy. 

The  allocation  policy  issues  identified 
and  discussed  most  frequently  by  the 
public  include: 

(1)  the  class(es)  of  BPA  customer{s)  to 
be  served  (current  preference  custom.ers. 
new  preference  customers.  Federal 
agencies.  DSI's  Pacific  Northwest  lOlTs. 
Pacific  Southwest  customers  served  by 
the  Intertie.  and  British  Columbia 
Hydro); 

(2)  the  extent  to  which  BPA  should 
require  customers  to  commit  their  own 
non-Federal  assured  resources  to  meet 
their  own  load  requirements  before  BPA 
determines  their  allocations; 

(3)  the  types  of  loads  to  be  served  (i.e.. 
the  end  uses  of  the  firm  energy  BPA 
wholesales  to  its  utility  customers  who, 
in  turn,  sell  it,  at  retail,  to  consumers): 

(4)  the  methods  employed  to 
determine  load  requirements  and  the 
amount  of  energy  expected  to  be 
available  to  meet  those  loads; 

(5)  the  extent  and  availability  of 
sytem  enei;gy  reserves; 

(6)  the  durations  and  terms  of  the 
allocations: 

(7)  minimum  allocations  to  preference 
customers; 

(8)  grades  of  power; 

(9)  rates  charged  for  firm  power,  and 

(10)  conservation. 

BPA  conducted  a  policy  analysis 
which  addressed  the  issues  identified  in 


the  Notice  of  Intent  and  considered  all 
the  public  comments. 

BPA  received  over  140  letters  in 
response  to  the  Notice  of  Intent  and 
subsequent  requests  for  public 
comments  and  suggestions.  The  maiority 
of  the  respondents  (about  70  percentj 
were  from  the  general  public.  The 
remainder  were  utility  and  utility 
organizations,  governors  and  state 
agencies,  counties  and  municipalities, 
granges  and  other  interested  groups,  the 
United  States  Navy,  a  state  legislator, 
the  Bureau  of  Mines,  and  a  direct- 
service  industry  organization. 

Approximately  one-third  of  the 
comments  related  to  "class  of  BPA  , 

customers."  The  most  common  remark 
was  to  give  priority  to  preference 
customers.  The  next  largest  group 
favored  equal  sharing  of  resources 
among  public  agencies  and  investor- 
owned  utilities.  A  substantial  minority 
thought  that  BPA  should  serve  all  users 
equally  without  preference. 

The  next  two  largest  categories  of 
comment  pertain  to  "rates"  and  "types 
of  consumer  sector  loads  served."  With 
respect  to  rates,  the  most  often 
mentioned  rate  factor  was  cost  of 
production.  There  were  extensive 
comments  proposing  a  wide  variety  of 
rate  designs  including  lifeline  rates, 
interruptible  services,  peak  load  pricing, 
inverted  rates,  and  others.  There  was  no 
consensus  on  a  preferred  scheme.  With 
respect  to  types  of  consumer  sector 
loads  served,  the  most  frequent 
comment  was  to  give  first  priority  to 
domestic  and  rural  consumers.  The  next 
largest  group  noted  that  the  needs  of 
people  should  be  met  before  the  needs 
of  industry.  A  substantial  minority 
would  ignore  the  types  of  loads  served 
and  distribute  power  equally  to  ail 
users. 

The  remaining  comments  largely 
addressed  six  other  allocation  issues: 
load  determination,  customer  resources 
committed  to  load,  grades  of  power, 
notice  and  duration,  minimum 
allocations,  conservation,  amounts  of 
power  to  be  allocated.  A  wide  variety  of 
approaches  to  each  issue  was  suggested. 

In  recent  months,  the  analysis  has 
concentrated  on  six  major  alternatives 
which  incorporate  varying  approaches 
to  the  issues.  BPA  tested  their  technical 
feasibility  and  potential  ramifications. 
As  a  result,  the  alternatives  and 
associated  methods  of  allocation  have 
undergone  modification.  The  proposed 
policy  and  other  alternatives  in  their 
current  configiu-ations  are  displayed  in 
the  table  entitled  Comparison  of 
Proposed  and  Alternative  Allocation 
Policies  included  in  Part  IV  of  this 
Notice. 


BPA  considered  the  following 
evaluation  criteria  in  assessing  the 
alternatives:  technical  adequacy, 
reasonableness,  potential  economic  and 
environmental  impacts,  equity, 
conformity  wnth  existing  statutes, 
conservation,  policy  continuity,  and 
ease  of  administration  and  public 
understanding.  As  a  result.  BPA 
proposes  to  implement  Allocation  PoHcy 
Alternative  3.  subject  to  public 
comment,  and  additional  economic  and 
environmental  analyses  contemplated 
under  applicable  statutes  and  rules  and 
regulations. 

BPA  believes  that  this  proposal  serves 
the  public  interest,  since  it  (1)  provides  a 
method  to  efficiently  utilize  and  promote 
widespread  use  in  the  Pacific  Northwest 
of  existing  and  prospective  Federal  firm 
energy  resources,  and  (2)  relies  on 
conservation  to  supplement  the  hmited 
Federal  resource.  Conservation 
represents  the  primary  means  available 
to  the  region  in  the  1980'8  to  cope  with 
energy  deficits.  The  proposed  policy 
could  be  implemented  under  existing 
statutory  authorities,  and  it  is  conducive 
to  achievement  of  many  regional  and 
national  energy-related  goals 
incorporated  in  State  and  Federal  laws. 

The  BPA  allocation  proposal 
minimizes  the  degree  of  deviation  from 
current  BPA  policies  upon  which  BPA 
customers  have  long  relied  and  on  the 
basis  of  which  they  have  made 
substantial  financial  and  other 
commitments.  The  primary  changes  are 
to  (1)  make  the  Federal  energy  available 
to  existing  preference  customers  and 
new  preference  applicants;  (2)  establish 
a  conservation  reserve  totalling  15 
percent  of  the  total  firm  energy 
available  for  allocation  to  preference 
customers;  (3)  require  each  preference 
customer  to  institute  a  conservation 
program/implementation  plan  as  a 
condition  for  eligibility  for  additional 
allocations  of  firm  energy  from  the 
conservation  reserve;  (4)  terminate  the 
fixed  base  allocation  and  the  25  MW 
minimum  allocation  to  existing 
preference  customers  on  July  1,  1991;  (5) 
end  direct  firm  energy  sales  to  current 
Federal  agency  and  DSl  customers  after 
their  existing  power  sales  contracts 
expire,  (6)  establish  an  offset  energy 
arrangement  to  assure  that  the  sharing 
of  benefits  and  costs  among  BPA 
customers  will  more  closely 
approximate  what  will  occur  after  July  1, 
1991.  when  all  customers  will  receive 
pro  rata  allocations  based  on  their  net 
firm  energy  requirements;  (7)  market 
system  reserve  energy  to  PC's  as  a 
separate  class  of  power  and  (8)  market 
interruptible  energy  to  PC's  to  serve 
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loads  suitable  for  this  lower  quality  of 
supply. 

BPA  will  hold  eight  Public  Information 
Forums  on  this  proposed  policy.  One.  a 
more  technical  session,  will  be  held  in 
Portland.  Oregon.  October  31, 1979.  The 
other  seven  will  be  held  throughout  the 
Pacific  Northwest  during  the  first  week 
of  November  1979  to  explain  the 
proposal,  present  the  general  findings  of 
its  supporting  analyses,  and  answer 
questions  on  the  proposal  and 
alternatives.  BPA  will  also  hold  Pubhc 
Comment  Fonuns  to  receive  oral 
comments  at  a  future  date  or  dates  in 
1980  to  be  announced  later  in  a  separate 
Notice  and  by  mail  and  newspaper 
advertisement.  Interested  parties  are 
urged  to  send  their  written  comments  on 
the  proposal  to  BPA  as  soon  as  possible 
after  this  Notice  is  published.  Written 
comments  should  be  submitted  to  the 
Public  Involvement  Coordinator, 
Bonneville  Power  Administration.  P.O. 
Box  12999.  Portland.  Oregon  97212. 
The  expiration  date  of  the  public 
comment  period  will  be  firmly 
established  at  the  time  the  Public 
Comment  Forums  are  scheduled  and  the 
dates  announced.  BPA  accepts  written 
comments  on  a  proposed  marketing 
policy  at  any  time  after  it  is  aruiounced 
and  until  15  days  afier  the  date  of  the 
last  Public  Comment  Forum.  Following 
the  public  comment  period,  the 
Administrator  will  modify  the  allocation 
policy  proposal  to  the  extent  he  deems 
appropriate,  considering  the  comments 
received,  and  publish  the  revised 
proposal  in  the  Federal  Register. 
dates:  Public  Information  Forums  will 
be  held  on  the  following  dates  at  the 
locations  indicated.  At  9  a.m.  on 
October  31,  1979.  at  the  BPA 
Auditorium,  1002  NE.  Holladay  Street. 
Portland,  Oregon.  At  7:30  p.m.  on 
November  5,  1979,  at  Mt.  Hood  Room, 
Travelodge  at  the  Coliseum.  1441  NE. 
Second  Avenue.  Portiand.  Oregon;  and 
The  Forum.  Walla  Walla  Community 
College.  500  Tausick  Way,  Walla  Walla. 
Washington.  At  7:30  p.m.  on  November 
6.  1979,  at  Forum  R.  Eugene  Hotel.  222 
East  Broadway,  Eugene,  Oregon:  and 
City  Council  Chambers.  140  South 
Capitol.  Idaho  Falls.  Idaho.  At  7:30  p.m. 
on  November  7.  1979.  at  Terrace  Room 
A.  Ridpath  Hotel,  West  515  Sprague, 
Spokane,  Washington;  and  Phoenix  C 
and  D  Rooms.  Hyatt  House-Seattle.  Sea- 
Tac  International  Airport.  17001  Pacific 
Highway  South.  SeatUe.  Washington.  At 
7:30  p.m.  on  November  8. 1979.  at  Colt  44 
and  45  Rooms.  Outlaw  Inn,  1701 
Highway  93  South.  Kalispell.  Montana. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Donna  L,ou  Ceiger.  Public  Involvement 
Ck)ordinator.  P.O.  Box  12999,  Portland. 


Oregon  97212  503-234-3361,  ext  4281.  Toll- 
free  numbers  for  Oregon  callers  800-^52- 

8429:  for  callers  from  Wa«hington.  Idaho. 

Montana,  Utah.  Nevada,  Wyoming,  and 

California  800-547-6048. 
Mr.  John  H.  Alberthal,  Area  Manager.  Room 

201,  919  NE.  19th  Avenue.  Portland.  Oregon 

97208.  503-234-3361.  ext  4551 
Mr.  Ladd  Sufton.  District  Manager.  Room  206. 

211  East  Seventh  Avenue.  Eugene.  Oregon 

97401.  503-345-0311. 
Mr  Ronald  H.  Wilkerson.  Area  .Manager, 

Room  561.  West  920  Rjverside  Avenue. 

Spokane,  Washington  99201,  509-456-2500, 

ext.  2518. 
Mr.  Gordon  H.  Brandenburger.  DisLnct 

Manager,  P.O.  Box  758,  Kalispell,  Montana 

59901,  406-755-6202. 
Mr.  Joseph  J  Anderson,  District  Manager, 

Room  314.  301  Yakima  Street.  Wenatchee, 

Washington  98801.  509-662-4377.  ext  379. 
Mr.  George  A.  Tupper,  Area  Manager.  Room 

250,  415  First  Avenue  North,  Seattle. 

Washington  98109,  206-442-4130. 
Mr.  Harold  M.  Cantrell,  Area  Manager,  West 

101  Poplar,  Walla  Walla,  Washington 

99362,  509-525-5500,  ext  701. 
Mr.  Martin  C.  Derksema,  Distnct  Manager. 

531  Lomax  Street.  Idaho  Falls.  Idaho  83401. 

208-523-2706. 

SUPPLEMENTARY  INFORMATION:  Two 

weeks  after  the  date  of  publication  of 
this  Notice,  the  major  studies  and 
analyses  which  have  been  used  will  be 
available  for  review  and  copying  at  BPA 
headquarters  located  at  1002  Northeast 
Holladay  Sti-eet.  Portland,  Oregon.  They 
are: 

1.  Draft  Option  Papers  Evaluating 
BPA  and  Regional  Power  System 
Alternatives; 

2.  Draft  Allocation  Policy  Discussion 
Papers; 

.  3.  Direct-Service  Industry  Impact 
Study; 

4.  Computer  Listings  and  Tables; 

5.  Summary  of  Public  Comment: 

6.  Skidmore,  Owing  and  Merrill  (SOM] 
Report; 

7.  Northwest  Energ>'  Policy  Project 
(NEPP)  Report: 

8.  NRDC  Alternative  Scenario. 

9.  Power  OuUook,  May  1979. 
Environmental  impacts  of  the 

proposed  allocation  policy  and 
alternatives  will  be  analyzed  in  an 
Environmental  Impact  Statement  (EIS). 
A  Notice  of  Intent  to  Prepare  an  EIS  on 
the  Proposed  Policy  and  Formula  to 
Guide  Allocation  of  Firm  Electric  Energy 
and  System  Reserve  Energy  from  the 
FCRPS  will  be  published  in  the  Federal 
Register.  BPA  will  solicit  public  views 
on  the  scope  of  the  Draft  EIS. 

BPA  has  included  Draft  Tables  and  an 
Exhibit  in  Part  IV  of  this  Notice  They 
are: 

1.  Estimated  Net  Federal  Resources 
A  vailable  for  A 1  location: 

2.  Basic  Load  Resource  Data: 

3.  BPA  Preference  Customers' 
Estimated  Firm  Energy  Requirements. 
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Operating  Years  1983-84  through  1997- 
98: 

4.  Existing  BPA  Preference 
Customers:  Estimated  System  Loads, 
Calculated  BPA  Allocations.  BPA 
Obligations,  and  Utility  Deficits.  By 
Year  of  Contract  Expiration; 

5.  Federal  Agency  Customers  of  BP.A; 

6.  Direct-Service  Industrial  (DSIJ 
Customers  of  BPA: 

7.  Comparison  of  Proposed  and 
Alternative  Allocation  Policies;  and 

8.  Exhibit:  Section  22  of  the  General 
Contract  Provisions  attached  to  Existing 
Power  Sales  Contracts. 

The  tables  contain  preliminary  or 
estimated  information  which  is  subject 
to  change.  Nonetheless,  BPA  believes 
the  information  presented  may 
substantially  assist  its  customers  and 
the  public  in  understanding  the  proposal 
and  its  implications. 

I  Proposed  Policy  and  Formula  to  Guide 
Allocation  of  Firm  Electric  Energy  and 
System  Reserve  Energy  From  the 
FCRPS 

(1)  Class(es)  of  Customer(s)  to  be 
Served: 

(a)  BPA  will  accord  preference  and 
priority  to  e.xisting  preference  customers 
(^ustom.ers  which  now  have  firm  power 
contracts),  new  preference  customers 
(.:ustomers  receiving  an  allocation 
during  the  first  year  of  service),  and 
preference  applicants  (public  bodies  and 
cooperatives  which  have  pending 
applications).  Preference  customers  will 
share  the  firm  energy  which  becomes 
available  for  allocation  as  Direct- 
Service  Industrial  (DSl  or  DSI's)  and 
Federal  agency  contracts  expire  or  new 
resources  are  added  to  or  subtracted 
from  the  system  which  may  or  m.ay  not 
be  anticipated  and  reflected  in  DPA's 
resource  data. (7) 

(b)  As  their  contracts  expire,  DSI's 
and  Federal  agencies  may  apply  to  their 
local  utilities  for  service. 

(c)  BPA  will  continue  to  provide  not 
less  than  221  average  megawatts  (MW) 
of  firm  power  for  use  within  the  State  of 
Montana. (2) 

(d)  BPA  will  serve  any  preference 
applicant  v%hich  BPA  determines  is 
eligible  for  an  allocation  and  which  BPA 
determines  (1)  can  receive  power  from 
BPA  in  a  manner  consistent  with  BPA's 
policies  and  practices  for  the  delivery  of 
power  to  its  customers,  [2)  has  acquired 
or  can  be  reasonably  expected  to 
acquire  a  power  supply  from  non-BPA 
source(s)  sufficient  to  meet  that  portion 
of  its  load  not  met  by  a  BPA  allocation, 
and  (3)  can  receive  or  can  be  reasonably 
expected  to  receive  an  allocation  of 
energy  over  its  own  or  other  non- 
Federal  facilities,  or  available  BPA 
facilities. 


(2)  Customer-owned  assured 
Resources:  The  disposition  of  customer- 
owned,  non-Federal  resources  can  affect 
the  allocation  of  Federal  power.  An 
amount  of  assured  resources  for  each 
customer  will  be  determined  for  each 
operating  year.  The  assured  resources 
will  reduce  the  customer's  requirements 
eligible  for  allocation.  The  capability  of 
assured  resources  are  determined  by  a 
customer's  hydrogeneration  resource 
based  on  adverse  streamflows,  a 
customer's  thermal-generating  resources 
based  on  probable  or  more  conservative 
fuel  and  generating  conditions,  and  the 
firm  capabihty  of  a  customer's  other 
resources  acquired  by  contract. 

Starting  July  1, 1983,  BPA  will  use  the 
existing  preference  customer's  1975-76 
assured  resources  in  determining  its 
base  allocation  of  firm  energy.  BPA  will 
determine  a  new  preference  customer's 
base  allocation  assuming  its  1975-76 
assured  resources  are  zero,  unless  the 
new  customer  has  obtained  some  or  all 
of  the  resources  of  another  Pacific 
Northwest  utility.  For  all  other 
allocations  prior  to  July  1, 1991,  and  all 
allocations  thereafter,  any  resources  an 
existing  preference  customer  owns  or 
acquires  by  purchase  and  uses  in  its 
own  system,  at  a  resource  cost  equal  to 
or  less  than  the  resource  cost  of  BPA 
firm  energy,  will  be  considered  assured 
resources. 

Starting  July  1, 1983,  BPA  will  require 
each  cus^mer  to  either  use  in  its  own 
system  aoy  resources  which  can 
reasonably  be  made  available  to  meet 
its  own  firm  loads,  or  to  make  these 
resources  available  for  purchase  at  cost 
including  a  reasonable  rate  of  return. 
These  resources  may  be  purchased  first 
by  BPA,  ir.  accordance  with  existing 
statutory  authorities,  for  its  own  use  or 
on  behalf  of  its  preference  customers, 
second  by  BPA's  preference  customers, 
and  third  by  other  Pacific  Northwest 
utilities.  If  the  customer  elects  to  sell  or 
dispose  off  these  resources  in  a  different 
manner,  then  the  amount  of  its  BPA 
allocation  will  be  reduced  by  the 
amount  of  the  resources  so  sold  or 
disposed  iof.(3) 

(3)  Type(s)  ofLoad(s)  Served:  To 
calculate  the  loads  eligible  for  an 
allocatioB  of  BPA  firm  energy,  existing 
and  new  preference  customers  may 
include  all  firm  loads  served  (including, 
but  not  necessarily  limited  to,  domestic 
or  residential,  commercial,  industrial, 
irrigation,  and  public  authorities),  except 
new  or  expanding  single  loads  which 
equal  or  exceed  10  average  MW  in  a  3- 
year  period  commencing  from  the  date 
of  initial  service,  which  have  not  been 
contracted  for  or  committed  to  prior  to 
Septerabpr  1, 1979.(4)  Those  amounts  of 


any  loads  which  BPA  or  any  Pacific 
Northwest  utilities  contracted  to  serve 
as  nonfirm  loads  prior  to  September  1, 
1979,  will  be  regarded  as  new  or 
expanding  single  loads  if  they  become 
firm  loads,  e.g.,  the  interruptible  and 
reserve  quartiles  of  the  current  DSI 
loads  which  are  considered  non-firm. 
Federal  agency  loads  now  served  by 
BPA  which  will  be  served  by  preference 
customers  after  existing  Federal  agency 
contracts  expire  may  be  included  as 
preference  customer  loads  eligible  for  an 
allocation. 

(4)  Conservation.  BPA  believes  that 
conservation  should  be  addressed  in  the 
formulation  and  implementation'of  any 
allocation  policy.  The  potential  exists 
for  a  significant  further  reduction  in 
regional  electric  energy  usage  through 
conservation.  Achievement  of  feasible 
and  effective  conservation  through 
implementation  of  the  proposed  BPA 
allocation  policy  would  serve  the  public 
interest  by  efficiently  utilizing  and 
promoting  the  widespread  use  of 
existing  and  prospective  Federal  firm 
energy  resources. 

BPA  will  reserve  15  percent  of  the 
total  firm  energy  available  for  allocation 
to  preference  customers.  Additional 
allocations  will  be  awarded  to 
preference  customers  from  the 
conservation  reserve  as  a  reward  for  - 
their  individual  conservation 
achievements.  To  be  eligible  for  an 
additional  allocation  from  the 
conservation  reserve,  each  preference 
customer  and  each  preference  applicant 
must  establish  a  conservation  program 
and  implementation  plan  designed  to  (a) 
achieve  a  phased  reduction  of  at  least  15 
percent  of  what  its  total  load  would 
otherwise  have  been,  absent  its 
program,  in  the  1989-1990  operating  year 
or  earlier  if  reasonably  practicable:  or 
(b)  to  achieve  all  feasible  conservation 
measures  which  can  be  instituted  by  the 
customer  or  applicant  (if  judged  to  be 
less  than  15  percent)  by  the  1989-1990 
operating  year  or  earlier  if  reasonably 
practicable. (5) 

An  existing  preference  customer  will 
prepare  and  submit  its  conservation 
program  and  implementation  plan  to 
BPA  by  January  1, 1982.(6)  Each 
preference  applicant  will  submit  a 
conservation  program  and 
implementation  plan  to  BPA  with  its 
apphcation  for  an  allocation  of  firm 
energy.  The  program  must  be 
implemented  as  soon  as  reasonably 
practicable.  BPA  will  review  all 
conservation  program/implementation 
plan  submissions  to  determine  the 
potential  energy  savings  that  can  be 
achieved. 

If  BPA  determines  that  a  program 
under  review  is  capable  of  achieving  a 
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15  percent  savings  in  the  customer's  or 
applicant's  forecasted  firm  energy 
requirements  in  the  1989-1990  operating 
year  or  sooner,  or  will  achieve  all 
energy  savings  which  are  within  the 
customer's  capability  (if  judged  to  be 
less  than  15  percent),  then  the  customer 
or  applicant  will  be  eligible  for  an 
additional  allocation  of  energy.  The 
resulting  total  allocation  will  be 
determined  by  dividing  the  product  of 
the  allocation  formula  by  0.85  (see  7. 
Duration  and  Terms  of  Allocations). 

If  BPA  considers  a  proposed  program 
deficient,  the  customer  or  apphcant  may 
subsequently  submit  a  program 
amendment  to  remedy  the  deficiency  in 
its  original  program  submission.  BPA 
would  then  provide  in  the  appropriate 
operating  year  the  additional  allocation 
for  which  the  customer  or  applicant  is 
eligible.  If  a  customer  or  applicant  fails 
to  develop  a  program  to  achieve  either  a 
15  percent  savings  or  the  conservation 
within  the  customer's  capability,  then 
the  customer  will  not  be  eligible  for  any 
allocations  of  energy  from  the 
conservation  reserve. 

If  BPA  determines  that  a  customer's 
program  will  result  in  energy  savings 
exceeding  the  15  percent  goal  in  any 
operating  year,  then  the  customer's  or 
applicant's  total  allocation  will  be 
increased  1  percent  for  each  1  percent 
that  the  savings  exceed  15  percent.  This 
adjustment  will  be  made  for  the 
operating  year  in  which  the  savings  are 
projected  to  exceed  15  jjercent.  This 
reward  can  be  allocated  during  the 
operating  year  beginning  July  1,  1985, 
and  during  any  succeeding  operating 
year. 

If,  after  adjusting  the  allocations  for 
customers  which  (1)  realize  15  percent 
conservation,  and  (2)  realize  greater 
than  15  percent  conservation,  some 
amount  of  the  firm  energy  reserved  for 
conservation  rewards  remains 
unallocated,  the  Administrator  will 
determine  how  to  dispose  of  this  energy. 

BPA  is  proposing  a  conservation 
program  requirement,  specifying  a 
conservation  goal,  and  prescribing  an 
incentive  for  individual  customers  and 
applicants  to  attain  the  goal  by 
providing  additional  allocations  for 
adequate  program  design  and 
implementation.  However,  BPA  does  not 
consider  it  appropriate  to  prescribe  a 
uniform  set  of  conservation  pro-am 
criteria  invariably  applicable  to  all 
customers  and  applicants.  It  will  be 
incumbent  upon  each  customer  and 
applicant  to  develop  cind  implement  a 
program  that  is  tailored  to  its  individual 
system  characteristics. 

BPA  will  develop  and  publish  its 
program  standards,  including  evaluation 
criteria,  annual  reporting  requirements. 


and  program  progress  review 
procedures  by  the  time  the  final 
allocation  policy  is  promulgated.  BPA's 
program  standards  may  also  identify 
those  measures  or  actions  considered 
conducive  to  achievement  of  the  desired 
savings.  Upon  request,  BPA  will  consult 
with  customers  and  applicants  and 
assist  in  the  design  of  programs  which 
could  feasibly  provide  the  desired 
savings. 

Each  program  proposal  should 
identify  and  provide  support  for  the 
overall  savings  projected.  The  program 
proposals  may  include  preexisting  and 
proposed  new  conservation  measured  as 
well  as  measures  required  by  others 
which  could  result  in  electric  energy 
savings.  Each  customer  or  applicant 
must  provide  assurances  that  the 
measures  will  be  implemented  at  the 
earliest  possible  date,  and  that  each 
measure  can  reasonably  be  expected  to 
achieve  the  specific  savings  associated 
with  it.  BPA  and  the  customer  will 
jointly  evaluate  individual  program 
progress  annually. 

Beginning  July  1.  1983,  BPA  will 
provide  annual  notice  to  its  customers  of 
the  adjustments  for  conservation  which 
will  result  in  a  change  to  the  customers' 
allocations  simultaneously  with  their 
allocations  for  the  operating  year  2 
years  hence.  Full  allocations  will  be 
made  in  OY's  1983  and  1984  assuming 
good  faith  efforts  to  conserve  and  the 
adoption  of  sound  programs  by  BPA 
customers. 

On  January  1. 1984,  and  each  year 
thereafter,  each  customer  will  submit  a 
progress  report  and  may  submit  a 
program  and/or  plan  amendment. 
However,  program  and  plan 
amendments  may  be  submitted  at  any 
,  time.  Beginning  July  1.  1985,  BPA  will 
expect  to  have  observed  tangible 
progress.  BPA  will  also  expect  its 
customers  to  show  evidence  of  progress 
each  operating  year  thereafter,  and  to 
sustain  their  conservation  efforts 
throughout  the  contract  period.  BPA  will 
not  make  any  allocations  from  the 
conservation  reserve  for  the  appropriate 
operating  year  to  customers  who 
discontinue  their  program  or  fail  to 
achieve  the  desired  savings. 

(5)  Load  Determinations  and  Resource 
A  vailability:  BPA  will  review  and 
approve  all  estimates  of  the  firm  energy 
requirements  of  customers  and 
applicants  for  the  purpose  of  allocating 
BPA  firm  energy. (7)  BPA  will  use  the 
customers'  and  apphcants'  net  firm 
energy  requirements  to  determine  their 
allocations.  Net  firm  energy 
requirements  are  a  customer's  or 
applicants'  total  system  firm  energy  load 
less  its  assured  resources  (see  (2) 
Customer-Owned  Assured  Resources). 


Starting  July  1, 1982.  and  on  each  July 
1  thereafter,  BPA  will  provide  annual 
projections  of  the  aggregate  FCRPS  firm 
energy  resources  available  for 
allocation,  by  operating  year,  for  the  10- 
year  period  ahead.  Tliese  annual 
projections  will  represent  BPA's 
minimum  firm  energy  obligation  for  each 
operating  year  within  the  rolling  10-year 
period. 

(6)  System  Reserves.  BPA  presently 
markets  to  the  DSI's  a  block  of  energy 
providing  the  FCRPS  with  both  capacity 
and  energy  reserves.  This  block  of 
energy  accounts  for  approximately  25 
percent  of  DSI  load  (the  second 
quartile).  BPA  makes  use  of  these 
system  reserves  by  restricting  deliveries 
to  the  DSI's  when  it  is  necessary  to 
protect  BPA's  firm  energy  oommitments 
to  its  preference  customers.  They  are 
also  used  to  the  extent  that  BPA  is 
committed  to  back  up  a  preference 
customer's  own  generation.  BPA 
exercises  its  restriction  rights  direcdy 
through  BPA-controlled  load-control 
devices. 

BPA  believes  that  system  reserves  are 
needed  even  after  the  current  DSI 
contracts  expire.  These  needs  include 
both  BPA  requirements  and  those  of 
preference  customers  who  wish  to 
contract  for  their  own  specific  reserve 
requirements. 

The  system  reserve  energy  will  be 
made  available  to  preference  customers 
with  BPA  retaining  rights  to  restrict 
deliveries  for  its  own  and  contract 
purposes.  On  July  1, 1982,  and  every  July 
1  of  succeeding  operating  years,  BPA 
will  estimate  the  amount  of  this  system 
reserve  energy  that  will  be  made 
available  for  sale  2  operatmg  years 
hence.  Initially,  the  amount  will  equal 
about  25  percent  of  the  total  DSI 
contract  demand  specified  in  the 
contracts  which  have  expired  by  the 
given  operating  year.  If  BPA  determines 
that  the  amount  of  system  reserves  that 
will  be  needed  for  forced  outages  and 
other  purposes  must  be  changed,  BPA 
will  make  an  equivalent  change  in  the 
amount  of  firm  energy  available  for 
allocation. 

The  system  reserve  energy  will  only 
be  made  available  to  preference 
customers  who  can  use  such  energy  for 
their  loads  and  who  agree  to  provide 
BPA  with  contract  rights  to:  (a)  restrict 
deliveries  to  satisfy  either  capacity  or 
energy  (or  both)  reserve  requirements, 
and  (b)  permit  BPA  to  restrict  loads 
directly  with  BPA-controlled  load- 
control  devices.  If  the  BPA  supply  of 
system  reserve  energy  is  not  sufficient 
to  meet  the  needs  of  all  customers,  then 
each  customer  may  purchase  pro  rata 
shares  of  the  available  system  reserves. 
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BPA  recognizes  that  many  preference 
customers  may  not  directly  serve  loads 
suitable  for  restriction.  All  customers 
should  be  able  to  directly  share  in  the 
economic  advantage  of  the  reserve 
energy  with  other  preference  customers 
who  serve  such  loads.  Because  it  would 
be  administratively  infeasible  to 
allocate  system  reserves  to  all 
customers  in  proportion  to  their  net 
requirements  and  provide  for  the  many 
complex,  multiparty  rate  and  operating 
contracts  to  implement  an  equitable 
sharing  of  system  reserves,  BPA  will 
establish  a  special  higher  rate  for  this 
system  reserve  energy  so  that  the 
benefits  will  accrue  to  all  customers 
through  lower  BPA  firm  energy  rates. 
This  system  reserve  rate  will  be 
generally  based  on  the  average 
wholesale  power  costs  of  all  preference 
customer  resources,  including  purchases 
from  BPA,  used  to  meet  firm  loads  with 
adjustments  for  the  value  of  system 
reserves  provided  either  in  the  average 
rate  or  in  rate  credits,  if  any,  if 
deliveries  of  such  energy  are  restricted. 
Such  rates  will  be  established  as  a 
normal  part  of  BPA  rate  proceedings. 

(7)  Durations  and  Terms  of 
Allocations:  All  BPA  allocations  of  firm 
energy  and  all  estimates  of  system 
requirements  are  subject  to  the 
adjustments  for  energy  conservation 
described  under  (4)  Conservation. 

BPA  will  offer  to  contract  to  supply 
the  net  firm  energy  requirements  of 
computed  demand  customers  and  the 
requirements,  including  contract 
demands  of  all  other  existing  preference 
customers,  subject  to  limitations  on 
obligations  to  serve  large  new  loads  and 
the  right  to  restrict  power  delivery 
obligations  on  proper  notice.  All 
contracts  will  contain  allocation 
provisions  to  implement  the  final  policy 
v.hen  promulgated.  These  provisions 
u  ill  take  effect  July  1,  1983,  or  later. 
d'^pending  on  the  date  of  execution  of 
the  contract.  They  terminate  July  1,  2CK}1. 

Preference  applicants  who  otherwise 
qualify  may  also  receive  an  allocation  if 
they  apply  to  BPA  after  the  final  policy 
is  promulgated  and  30  months  or  more 
before  firm  energy  and  system  reserve 
energy  are  scheduled  to  become 
available  as  a  result  of  contract 
expirations,  resource  additions,  or  any 
operating  year  after  July  1,  1991,  when 
allocations  are  revised  for  all  preference 
customers. 

BPA  will  use  the  following  formula  for 
determining  the  allocations  to 
preference  applicants  and  the 
allocations  to  existing  and  new 
preference  customers: 


Allocation  Formula 

BPA  will  determine  the  amounts  of 
(A/B)(C)  and  (D)  for  each  customer. 

A  customer's  total  allocation,  prior  to 
any  additional  allocations  for 
conser\ation  and  adjustments  for 
sharing  of  benefits  and  costs,  will  equal: 

(1)  (D),  limited  to  the  customer's  net 
requirements,  for  those  customers  where 
(D)  is  greater  than  their  respective  (A/ 
B)(C)  amounts. 

(2)  For  all  other  customers,  the  pro 
rata  share  of  the  firm  energy,  based  on 
net  requirements,  which  remains 
available  for  allocation  after  deducting 
the  total  amount  allocated  under  (1) 
above,  from  the  total  amount  available 
for  allocation  (C).  However,  the  pro  rata 
share  will  not  be  less  than  a  customer's 
(D),  limited  to  that  expressed  in  average 
megawatts. 

A  =  Customer's  total  net  firm  energy 

requirements. 
B  =  Total  of  all  customers'  net  firm 

energy  requirements. 
C  =  Total  amount  of  firm  energy  BPA  has 
available  for  allocation  or  has 
allocated,  less  the  15  percent 
reserved  for  conservation 
incentives. 
D  =  The  allocation  of  the  customer 
adjusted  by  a  factor  of  0.85  for 
conservation.  For  all  customers,  the 
value  of  "D"  becomes  zero  as  of  July 
1. 1991.  An  existing  preference 
customer's  base  allocation  prior  to 
July  1,  1991,  and  a  new  preference 
customer's  base  allocation  during 
the  first  year  of  service  prior  to  July 
1, 1991,  will  be  computed  in 
accordance  with  the  provisions  of 
this  Section. 
To  determine  the  base  allocation  for 
its  existing  preference  customers,  BPA 
proposes  to  continue  the  terms  of 
Section  22  of  the  General  Contract 
Provisions  attached  to  its  current  firm 
power  sales  contracts  in  the  new 
contracts  to  be  offered  existing 
preference  customers.  However,  this 
base  will  be  adjusted  for  the 
conservation  reserve  by  multiplying  by  a 
factor  of  0.85.  The  allocation  can  be 
increased  for  achievements  in  energy 
conservation  as  provided  under  (4) 
Conservation. 

Except  for  the  City  of  Tacoma  and 
those  existing  preference  customers 
formerly  served  by  the  city  of  Tacoma 
which  have,  contracts  with  provisions 
containing  modified  allocations,  each 
existing  preference  customer's 
allocation  under  Section  22  consists  of: 
(a)  a  hydro  allocation  based  on  1975- 
76  actual  system  firm  energy 
requirements  less  assured  resources. 
However,  if  this  results  in  a  net  firm 
energy  requirement  that  is  less  than  25 


average  MW,  then  the  customer  will 
recieve  a  hydro  allocation  not  to  exceed 
25  average  MW; 

(b)  a  thermal  allocation  which  is 
equal  to  a  fraction  whose  numerator  is 
the  lesser  of  either  actual  load  growth 
from  OY  197&-1976  through  OY  1982- 
1983,  or  103  percept  of  the  forecasted 
load  growth,  as  of  December  1973,  for 
the  same  period  divided  by  the  total 
load  growth  of  all  existing  preference 
customers  for  the  same  operating  period 
(OY's  1975-76  through  1982-83)  but 
limited  for  each  customer  to  103  percent 
of  the  December  1973  load  forecast  and 
multiplied  by  a  factor  of  1881.8  MW. 
(This  factor  was  determined  from  BPA's 
30  percent  share  of  the  Trojan  nuclear 
plant,  BPA's  100  percent  shares  of 
WPPSS  #1  and  #2  plants,  and  BPA's  70 
percent  share  of  WPPSS  #3  plant  (or 
WNP  #1.  #2.  and  #3).  If  the  city  of 
Eugene  withdraws  any  power  from 
Trojan,  or  if  BPA  acquires  power  fiom 
any  additional  net-billed  thermal 
projects,  the  1881.8  MW  is  subject  to 
change.) 

(c)  A  third  allocation  exists  for  37 
participants  in  the  Canadian  Entitlement 
Exchange  Agreement.  Under  this 
allocation,  BPA  will  provide  annually  an 
amount  of  energy  equal  to  the  difference 
between  each  participant's  1983-84 
share  of  Canadian  Storage  Power 
Exchange  (CSPE)  energy  and  the  shares 
available  to  each  participant  for  each 
succeeding  year  through  the  life  of  the 
CPSE  Agreement. 

From  July  1,  1983,  through  June  30, 
1991,  new  preference  customers  as  a 
group  will  be  eligible  for  base 
allocations,  adjusted  by  multiplying  by  a 
factor  of  0.85  for  conservation,  from  up 
to  two-thirds  of  the  firm  energy  which 
becomes  available  for  allocation  or 
reallocation  due  to  contract  expirations 
or  an  increase  in  the  total  resources 
available  for  allocation  during  the  ' 

operating  year  in  which  they  first 
receive  service.  However,  a  new 
preference  customer's  base  allocation 
during  the  first  year  of  service  cannot 
exceed  the  ratio  of  all  preference 
customer's  allocations  to  their  aggregate 
net  firm  energy,  requirements. 

BPA  anticipates  that  there  will  be  a 
transition  in  the  allocation  process  until 
July  1, 1991.  From  that  date  forward, 
BPA  will  allocate  energy  on  the  basis  of 
the  relationship  of  each  customer's  total 
net  firm  energy  requirements  to  all 
customers'  total  net  firm  energy 
requirements  multiplied  by  the  total 
amount  of  power  BPA  has  available  for 
allocation,  less  the  15  percent  reserved 
for  conservation  rewards.  The  allocation 
can  be  increased  for  achievements  in 
energy  conservation,  as  provided  under 
(4)  Conservation. 


BPA  recognizes  that  an  existing 
preference  customer  may  elect  to 
continue  to  purchase  firm  energy  from 
BPA  on  the  basis  of  its  current  contract 
until  its  expiration,  and  not  to  sign  the 
new  contract  offered.  If  so,  the  customer 
will  be  entiUed  only  to  its  allocation  as 
determined  under  it  current  contract 
until  expiration.  Should  the  customer 
apply  to  continue  purchasing  firm 
energy  from  BPA  prior  to  or  at  the  time 
of  contract  expiration,  it  will  be 
regarded  as  a  preference  applicant.  As  a 
perference  applicant  it  will  be  accorded 
the  same  rights  to  available  resources  as 
other  preference  applicants.  Following 
contract  expiration,  being  a  former  BPA 
preference  customer  will  not  establish  a 
special  priority  for  BPA  firm  energy.  The 
energy  available  from  this  customer's 
contract  will  be  treated  in  an  identical 
fashion  to  the  energy  available  from  an 
expired  Federal  agency  or  DSI  contract. 
"The  preference  applicant's  allocations 
will  be  held  to  serve  them  no  more  than 
5  years  following  the  date  of  application, 
if  they  are  unable  to  accept  service  as 
anticipated.  Subsequently,  any  such 
unused  allocations  will  be  made 
available  to  preference  customers. 

On  July  1, 1982,  BPA  will  allocate  firm 
energy  for  the  operating  year 
commencing  July  1, 1984.  On  July  1  of 
each  operating  year  thereafter,  BPA  will 
notify  its  customers  what  their 
allocations  of  BPA  firm  energy  will  be  2 
operating  years  hence. 

(8)  Sharing  of  Benefits  and  Costs.  The 
allocation  formula  assures  each 
preference  customer  and  applicant  a 
share  of  the  available  BPA  firm  energy 
to  meet  some  portion  or  all  of  its  system 
firm  energy  requirements.  In  addition, 
knowing  what  the  base  allocation  will 
be,  the  total  amount  to  be  allocated,  and 
how  the  allocation  formula  works  gives 
customers  and  applicants  a  greater 
sense  of  certainty  and  some  basis  for 
planning  conservation  efforts  and 
resources  acquisitions. 

Prior  to  July  1. 1991,  allocations  are 
not  calculated  on  a  pro  rata  basis. 
Therefore,  the  allocations  do  not  reflect 
a  full  sharing  of  the  economic  benefits 
and  cests  of  BPA  firm  energy  among 
BPA  customers.  Another  feature  of  the 
proposed  policy  assures  that  thfe  sharing 
of  benefits  and  costs  will  more  closely 
approximate  what  would  otherwise  be 
the  case  after  July  1, 1991.  when  all 
customers  will  receive  pro  rata 
allocations.  This  feature  may  cushion 
the  change  which  would  otherwise 
occur  at  that  time  by  providing  for  a 
transition  adjustment  to  the  extent  the 
new  contracts  permit: 

(a)  BPA  will  determine  each 
customer's  calculated  pro  rata  share  of 
the  total  BPA  allocation  (on  the  basis  of 


(A/B)(C),  adjusted  for  conservation,  as 
appropriate). 

(b)  BPA  will  determine  which 
customers  will  receive  allocations  that 
fall  shy  of  their  calculated  pro  rata 
shares  and  which  customers  would 
receive  allocations  that  exceed  their 
calculated  pro  rata  shares. 

(c)  Those  customers  which  require  an 
increase  in  their  allocations  to  meet 
their  calculated  pro  rata  shares  may 
provide  amounts  of  energy  (offset 
energy)  equal  to  their  individual 
shortfalls  to  BPA  at  the  average 
wholesale  cost  of  their  firm  energy, 
which  includes  their  allocations  from 
BPA.  In  exchange,  BPA  would  provide 
equivalent  amounts  of  BPA  firm  energy 
to  these  customers. 

(d)  Those  customers  whose 
allocations  exceed  their  calculated  pro 
rata  shares  will  receive  firm  energy  in 
amounts  equivalent  to  the  allocations. 
The  equivalent  amounts  would  be 
comprised  of  an  allocation  of  BPA  firm 
energy  equal  to  each  customers's  pro 
rata  share  of  its  allocation  and  the 
remainder  which  will  be  supplied  from 
the  offset  energy  received.  These 
customers  will  pay  for  this  offset  energy 
at  the  average  rate  for  all  offset  energy, 
and  will  pay  for  BPA  energy,  at  BPA's 
rates. 

(9J  Minimum  Allocation.  (8)  The 
minimum  allocation  provision,  adjusted 
for  conservation,  will  be  included  in  the 
new  contracts  offered  to  existing 
preference  customers  and  will  be 
effective  through  June  30. 1991.  It  will 
not  be  available  to  new  preference 
customers. 

(10)  Grades  of  Power.  The  BPA 
allocations  policy  applies  to  firm  energy 
and  system  reserve.energy  only. 

(11)  Rates.  BPA  considers  wholesale 
power  rates  a  separate  policy  matter. 
However,  future  ratemaking  would  be 
affected  if  certain  features  of  the 
proposal  are  eventually  adopted. 

Footnotes 

1.  Approximately  2900  average  KfW  and 
200  average  MW  of  firm  energy  is  currently 
committed  by  contract  to  DSI's  and  Federal 
agencies,  respectively.  New  resource 
additions  may  become  available  as  facilities 
not  now  in  planning  or  construction  are 
installed  in  existing  Federal  hydroelectric 
projects,  or  additional  net-billed  power  is 
generated  at  plants  presently  under 
construction.  The  known  new  resource 
additions  are  reflected  in  the  data  on 
projected  resources  available  for  allocation. 

2.  This  policy  determination  reflects  the 
geographic  preference  contemplated  by  the 
Hungry  Horse  Dam  Act  of  1944  (43  U.S.C. 
593a). 

3.  This  should  permit  BPA  to  control  the 
disposition  of  its  resources,  since  it  would 
discourage  any  preference  customer  from 
utilizing  lower  cost  BPA  energy  in  its  system 


while  selling  its  resources  at  profit,  to  the 
detriment  of  BPA  and  its  other  customers 
within  the  region. 

4.  Historically.  BPA  has  sold  power  to  the 
utilities  without  regard  to  the  end  uses 
served.  BPA  has  complied  with  the 
mandatory  provisions  of  the  Bonneville 
Project  Act  to  give  preference  and  priority  to 
public  bodies  and  cooperatives.  The  Act  also 
refers  to  the  desirability  of  operating  the 
generating  facilities  for  the  benefit  of  the 

general  public and  particularly  of 

domestic  and  rural  consumers.  •   •   ••'  but  it 
does  not  restrict  8er\ice  to  that  type  of  load. 
BPA  considers  that  Domestic  and  rural 
consumers  have  benefitted  from  its  historical 
power  marketing  pohcies.  The  availability  of 
low-cost  Federal  energy  to  serve  multiple  end 
uses  has  been  one  of  a  number  of  factors 
conducive  to  regional  economic  development. 

5.  The  15  percent  targeted  savings  is  partly 
based  upon  BPA's  review  of  recent  studies  of 
potential  conser\'ation  savings  in  the  region, 
including  the  Skidmore,  Owing  and  Merrill 
(SOM)  Report  July  1976  commissioned  by 
BPA.  and  the  1977  conservation  study 
prepared  for  the  Northwest  Energv  Policy 
Project  (NEPP)  commissioned  by  the 
Northwest  Governors.  BPA  has  also 
considered  the  concepts  in  the  "Alternative 
Scenario"  proposed  in  January  1977  by  the 
Natural  Resources  Defense  Council  (.N'RDC) 
for  inclusion  in  BPA's  Role  EIS. 

The  findings  of  these  studies  vary: 

(a)  SOM  foresees  potential  conservation 
savings  of  33  percent  by  1995  resulting  from 
adoption  of  conservation  programs  ranging 
from  moderate  information  and  education 
efforts  to  strong  mandatory  measures  and 
technologies  not  yet  widely  available; 

(b)  NEPP  foresees  potential  conservation 
savings  of  33  percent  by  2000.  However,  it 
proceeds  from  a  much  lower  consumption 
level,  so  all  its  curves  fall  below  the  SOM 
curves.  NEPP's  econometric  model  assumes 
higher  energy  prices  and  translates  the 
effects  of  those  prices  into  lower  energy 
consumption. 

The  NRDC  "Alternative  Scenario"  foresees 
potential  conservation  savings  and  changes 
in  the  region's  industrial  mix,  postulating  that 
only  4  of  the  13  power  generating  facilities 
presently  scheduled  for  completion  l>€tween 
now  and  1990  will  actually  prove  to  be 
needed  by  1995.  The  "Alternative  Scenario" 
does  not  specifically  address  needs  after 
1995. 

BPA  believes  that  the  achievable  energy 
savings  through  utility  programs  may  be 
about  one-half  the  maximum  potential  total 
savings  identifiea  in  the  NEPP  and  SOM 
studies.  BPA  is  also  looking  at  a  target  year 
of  1990,  rather  than  1995  or  2000.  A  regional 
and  individual  utility  goal  of  15  percent 
conservation  savings  by  1990  through  existing 
and  new  programs  is  ambitious,  but 
necessary  and  achievable.  However,  BPA 
recognizes  that  individual  utility 
accomplishments  may  vary. 

6.  The  allocations  become  effective  July  1, 
1983.  Eighteen  months  should  be  sufficient  for 
BPA  to  review  the  customers'  and  applicants' 
program  proposals  and  for  customers  and 
applicants  to  develop  and  submit  alternatives 
should  BPA  find  the  initial  submission(s) 
deficient. 
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7  For  policy  analysis  purposes.  BPA  has 
utlized  data  on  loads  and  resources  published 
in  the  1979  PNUCC  Blue  Book  of.  for  the  East 
Group  Utilities,  data  submilted  to  BPA  in 
1978. 

8.  The  minimum  allocation  is  not  a 
Statutory  requirement.  It  was  originally 
designed  to  meet  future  load  requirements 
experienced  by  small  preference  customers 
unable  to  attract  the  necessary  financing  to 
develop  their  own  energy  resources  and  to 
assist  the  development  of  utilities  to  serve 
rural  areas. 

II.  Public  Meetings 

A.  Public  Information  Forums.  BPA 
will  conduct  eight  public  information 
forums  for  its  customers,  consultants, 
and  other  interested  groups  and 
individuals.  The  forums  will  be 
educational  in  nature  and  will  be 
designed  (1)  to  explain  the  proposed 
allocation  policy  and  supporting 
analyses  and  (2)  to  answer  questions. 
Questions  raised  at  the  forums  will  be 
answered  at  that  time,  if  possible,  or  in 
writing  at  a  later  date.  The  meetings  will 
be  held  at  the  following  locations  and  on 
the  dates  specified: 

BP.A  Auditorium,  1002  NE.  Holladay 
Street.  Portland,  Oregon,  9  a.m., 
October  31. 

Mt.  Hood  Room,  Travelodge  at  the 
Coliseum,  1441  NE.  Second  Avenue, 
Portland,  Oregon.  7:30  p.m., 
November  5. 

The  Forum,  Walla  Walla  Community 
College,  500  Tausick  Way,  Walla 
Walla,  Washington,  7:30  p.m.. 
November  5. 

Forum  R,  Eugene  Hotel.  222  East 
Broadway.  Eugene,  Oregon,  7:30 
p.m.,  November  6. 

City  Council  Chambers.  140  South 

Capitol,  Idaho  Falls,  Idaho,  7:30  p.m. 
on  .November  6. 

Terrace  Room  .A,  Ridpath  Hotel,  West 
515  Sprague,  Spokane,  Washington, 
7:30  p.m.,  November  7. 

Phoenix  C  and  D  Rooms,  Hyatt  House- 
Seattle.  Sea-Tac  International 
Airport.  17001  Pacific  Highway 
South,  Seaitle.  Washington,  7:30  p.m. 
November  7. 

Celt  44  and  Colt  45  Rooms,  Outlaw  Inn, 
1701  Highway  93  South,  Kalispell, 
Montana,  7:30  p.m.,  November  8. 
The  meeting  scheduled  for  9  a.m.  on 

Wednesday,  October  31,  in  Portland  will 

be  more  technical  than  the  other 

meetings.  The  purpose  of  that  meeting  is 

to  discuss  the  proposed  allocation  policy 

in  greater  detail. 

B.  Procedure.  The  meetings  will  be 
conducted  by  a  chairperson  who  will  be 
responsible  for  an  orderly  process.  Each 
meeting  will  be  recorded.  The 
transcripts  and  questions  and  written 
answers  will  become  part  of  the  Official 
Record.  The  Record  will  be  available  for 


review  and  copying  at  BPA 
headquarters,  1002  Northeast  Holladay 
Street,  Portland,  Oregon. 

C.  PubL'c  Comment  Forums.  Public 
Comment  Fonmis  to  permit  the  public  to 
submit  oral  comments  regarding  the 
proposed  allocation  policy  will  be 
scheduled  in  1980  when  the  draft 
Environnaenta!  Impact  Statement  is 
available^ 

Written  comments  on  the  proposed 
allocation  policy  may  be  submitted  to 
BPA  at  once.  The  written  comments  will 
become  part  of  the  Official  Record  and 
will  be  considered  in  the  final  allocation 
policy  that  will  be  developed  by  BPA. 
These  comments  should  be  submitted  to 
the  Public  Involvement  Coordinator, 
Bonneville  Power  Administration,  P.O. 
Box  12999,  Portland,  Oregon  97212. 

III.  Glossary  of  Temis 

An  aJ/ocation  policy  is  a  plan  to 
distribute  the  firm  energy  available  for 
marketing  from  the  FCRPS  among  BPA 
customers.  The  term  "firm  energy" 
includes  energy  from  hydro,  thermal, 
and  other  resources. 

An  allocation  formula  is  a 
mathematical  formula  used  to  calculate 
the  amount  of  firm  energy  which  will  be 
allocated  to  each  qualified  customer 
eligible  for  an  allocation. 

An  assured  resource  capability  means 
the  capability  of  a  customer's 
hydrogeneration  resource  based  on 
adverse  streamflows;  the  capability  of  a 
customer's  thermal-generating  resources 
based  on  probable  or  more  conservative 
conditions:  and  the  firm  capability  of 
other  resources  acquired  by  contract. 

An  average  megawatt  (MW)  is  a 
measure  of  average  power  over  a  given 
time  period.  To  determine  the  average 
megawatts,  divide  the  total  megawatt 
hours  measured  in  the  time  period  by 
the  number  of  hours  in  the  period,  e.g.,  if 
10  megawatt  hours  of  electric  energy  are 
measured  over  a  5-hour  period,  then  2 
average  megawatts  would  be  the 
average  rate  at  which  power  is 
delivered. 

A  base  allocation  is  the  fixed  portion 
of  a  total  allocation  over  a  given  time 
period.  The  remaining  portion  of  an 
allocation,  if  any,  may  vary  in  amount 
depending  on  the  availability  of 
resources  in  excess  of  the  aggregate 
base  allocations. 

The  Bonneville  Project  Act  is  a 
statutory  enactment  (i.e.,  passed  by 
Congress  and  signed  into  law  by  the 
President  in  1937)  to  create  the 
Bonneville  Power  Administration. 

The  Bonneville  Power  Administration 
(BPA  or  Bonneville)  is  an  agency  within 
the  Federal  Department  of  Energy.  BPA 
was  created  to  market  the  power 


produced  by  dams  on  the  Columbia 
River. 

Capacity  refers  to  the  amount  of 
system  power  which  can  be  supplied  at 
any  instant  in  time.  It  is  usually 
measured  over  a  60-minute  period. 
Capacity  is  expressed  in  terms  of  watts 
(kilowatts  or  megawatts  for 
convenience).  For  example,  if  the 
maximum  output  from  three  resources  is 
100  megawatts  each,  the  total  capacity 
is  300  megawatts  (300,000  kilowatts,  or 
300,000,000  watts). 

Conservation  means  any  reduction  in 
energy  consumption  as  a  result  of 
increases  in  the  efficiency  of  energy  use. 
production  or  distribution. 

Critical  period  means  that  multimonth 
period,  determined  under  the  Pacific 
Northwest  Coordination  Agreement  for 
adverse  steamflows  of  historical  record 
adjusted  for  changes  in  consumptive 
uses.  The  Coordinated  System  is 
comprised  of  the  generating  resources  of 
the  utilities  who  are  parties  to  the 
Pacific  Northwest  Coordination 
Agreement.  This  agreement  provides  for 
the  coordinated  operation  of  the 
Columbia  River  and  tributaries  to 
maximize  generation  within  other 
constraints.  During  the  critical  period 
the  least  amount  of  Estimated  Firm 
Energy  Load  can  be  served  from  the 
Firm  Resources  of  the  parties  to  the 
Coordination  Agreement.  There  are  a 
number  of  consumptive  uses  which  a 
dam  with  generating  facilities  may 
serve,  e.g.,  municipal  and  industrial 
water  supply  or  water  for  irrigation  may 
be  obtained  from  the  water  held  in 
storage  behind  a  dam. 

Customer  classes  refer  to  the  classes 
of  customers  BPA  serves.  They  include 
preference  customers,  Federal  agencies, 
direct-service  industries,  and  investor- 
owned  utilities. 

Demand  is  a  requirement  for  capacity. 
Demand  results  from  electrical  loads. 
Capacity  refers  to  the  ability  of  a  system 
to  produce  sufficient  power  to  meet 
customer  loads  (demands). 

A  direct-service  industrial  customer 
(DSI)  is  an  industrial  consumer  who 
purchases  energy  directly  from  BPA. 
BPA  presently  has  contracts  with  17 . 
DSI's. 

DSI  quartiles  refer  to  the  four  blocks 
of  energy  sold  to  the  DSI's.  The  first 
quartile  (top)  is  energy  which  BPA  may 
restrict  for  any  reason  or  which  DSI's 
may  curtail  for  any  reason.  The  second 
quartile  (second  from  top)  is  energy 
which  may  be  restricted  by  BPA  to  serve 
firm  loads  if  and  when  delays  occur  in 
the  construction  of  additional  power 
plants,  which,  in  turn,  cause  a  shortage 
of  firm  energy  to  serve  firm  loads  or 
when  a  forced  outage  occurs.  The  third 
and  fourth  quartiles  (third  and  fourth 


from  top)  are  firm  power  that  BPA  is 
committeed  to  serve  without 
interruption  except  for  5  minutes  of 
interruption  to  maintain  system 
stability.  Half  the  load  operating  at  any 
given  time  may  be  restricted  by  BPA,  if 
necessary,  because  of  forced  outages  of 
ge.aerating  equipment. 

Electric  power  is  the  rate  at  which 
electric  energy  is  being  used  to  do  work. 
Electric  power  is  expressed  in  watts. 

Electric  energy  is  the  amount  of 
electricity  which  is  consumed  in  doing  a 
certain  amouat  of  work.  Electric  energy 
is  equal  to  electric  power  (watts) 
multiplied  by  time  (hours).  Electric 
energy  is  expressed  in  kilowatthours  or 
megawatthours. 

End  use  refers  to  the  kind  of  use  to 
which  the  ultimate  consumer  puts  the 
electric  energy  purchased.  End  uses  are 
usually  expressed  in  terms  of  the  class 
of  ultim.ate  consumer  of  the  electric 
energy:  e.g.,  industry,  commercial, 
residential  or  domestic,  irrigation,  or 
public  authorities. 

An  energy  reserxe  is  a  supply  of 
electric  energy  which  is  held  in  reserve 
to  meet  a  forced  outage  of  a  generator  or 
a  shortage.  Reserves  can  be  sold  subject 
to  restriction  in  order  to  continue 
meeting  firm  loads. 

An  environmental  assessment  (EA)  is 
a  documented  analysis  performed  to 
determine  if  any  significant 
environmental  impacts  may  result  from 
a  proposed  Federal  action,  and  provide 
a  basis  for  deciding  whether  an 
environmental  impact  statement  is 
needed.  An  EA  may  be  prepared  to 
comply  with  the  National  Environmental 
Policy  Act  (NEPA.  P.L.  91-190). 

An  environmental  impact  statement 
(EIS)  is  a  documented  analysis  required 
by  NEPA  whenever  a  Federal  agency 
proposes  to  take  an  action  which  would 
significantly  affect  the  environm.ent.  An 
EIS  must  identify  the  proposed  action 
and  reasonable  alternatives  and  provide 
comparative  analysis  of  the 
environmental  impacts  of  the  proposed 
action  and  each  alternative. 

The  Federal  Columbia  River  Power 
System  (FCRPS)  refers  to  the  Federal 
system  of  power  dams  and 
interconnecting  transmission  facilities 
located  on  the  Colum.bia-Snake  Rivers 
and  tributaries  in  the  Pacific  Northwest 
and  other  resources  acquired  by  BPA. 

Firm  energy  means  electric  energy 
which  is  to  be  continuously  available  to 
the  customer  during  a  specified  period 
to  meet  all  or  any  agreed  upon  portion  of 
the  customer's  electrical  requirements, 
except  capacity. 

Firm  power  is  a  source  of  power 
which  should  be  dependable  under 
adverse  conditions. 


JK  forced  outage  is  an  interruption  to 
service  because  of  a  reduced  supply  of 
electric  power  from  a  generating  source 
or  an  inability  to  deliver  power  because 
of  a  transmission  faciUty  failure. 

A  hydro  resource  is  a  source  of 
electricity  w^hich  is  derived  from  power 
produced  by  running  water  through 
turbines. 

The  Hydro  Thermal  Power  Program 
(HTPP)  was  a  program  to  obtain  thermal 
generating  resources  in  the  Pacific 
Northwest  region  and  integrate  the 
thermal  power  with  hydropower  in 
order  to  supplement  the  Federal 
resources  available  for  marketing. 

An  ir.terruptible  load  is  a  load  which 
can  be  temporarily  interrupted  when, 
power  is  needed  elsewhere  in  the 
system  when  a  capacity  or  energy 
deficiency  occurs.  An  inlerruptible  load 
exists  through  contractual  arrangements 
between  a  utility  and  its  customer. 
A  load  is  the  demand  for  electric 
power  by  a  customer. 

A  kilowatt  is  a  unit  of  power  equal  to 
1.000  watts. 

A  kilowatthour  is  a  unit  of  energy 
equal  to  1  kilowatt  for  1  hour. 

A  megawatt  is  a  unit  of  power  equal 
to  1.000.000  watts. 

A  megawatthour  is  a  unit  of  energy 
equal  to  1,000.000  watts  for  1  hour. 

A  minimum  allocation  is  a  25  MW 
fixed  amount  of  firm  energy  which  is 
reserved  for  specific  preference 
customers.  The  minimum  allocation  is  to 
meet  future  load  growth  experienced  by 
small  preference  customers  who  might 
have  difficulty  financing  or  acquiring 
new  energy  resources. 

Plant  capacity  factor  is  the  ratio  of 
energy  actually  produced  at  a  generating 
plant  to  the  energy  that  could  have  been 
produced  under  100  percent  operating 
conditions.  E.g.,  a  plant  capacity  factor 
of  0.50  (or  50%)  means  a  plant  actually 
produced  half  of  the  energy  it  ideally 
could  have  at  full  operation  over  the 
specific  period  of  time. 

A  power  sales  contract  is  a  contract 
instrument  for  the  sale  of  BPA  power  to 
a  customer. 

Preference  clause  refers  to  that 
section  of  the  Bonneville  Project  Act 
which  granted  statutory  preference  and 
priority  for  BPA's  power  to  public 
bodies  and  cooperatives.  The  preference 
clause  has  been  restated  in  a  number  of 
other  statutes. 

A  preference  customer  is  a  customer 
who  has  a  statutory  right  to  p.'-eference 
and  priority  in  the  purchase  of  BPA  firm 
energy  and  who  is  receiving  power  from 
BPA.  Under  law,  preference  customers 
must  be  public  bodies  or  cooperatives. 

Public  bodies  and  cooperatives  are 
BPA  preference  customers.  The 
Bonneville  Project  Act  of  1937  defines  a 


"public  body"  or  "public  bodies"  as 
states,  public  power  districts,  counties, 
and  municipalities,  including  their 
component  agencies  or  subdivisions.  A 
"cooperative"  or  "cooperatives"  means 
any  form  of  non-profit-making 
organization(s)  of  citizens  supplying,  or 
created  to  supply,  members  with  goods.  • 
commodities,  or  services,  as  nearly  as 
possible  at  cost. 

Requirements  refer  to  the  amount  of 
electric  power  or  energy  associated  with 
the  electrical  load. 

Reserves  means  a  portion  of  total 
generating  capability  planned  to  be 
available  to  serve  loads  in  case  of 
forced  outages  or  unanticipated  load 
growth. 

Resources  are  the  sources  from  which 
electric  power  and  energy  are  produced. 
Resources  include  generating  plants 
(nuclear,  coal,  hydro),  purchase 
agreements,  and  conservation  measures, 

A  thermal  resource  is  a  source  of 
electricity  which  uses  thermal  energy 
(heat)  to  produce  electricity.  Usually 
thermal  resources  refer  to  natural  gas. 
diesel.  coal,  nuclear  power,  oil,  or  bio- 
mass  generating  equipment. 

BtLUNG  CODE  64»>-0t-M 


57834 


Federal  Register  /  Vol.  44,  No.  195  /  Friday,  October  5,  1979  /  Notices 


<i  — 
cslo 


9 

I 


n       o 


•4       o|-* 
vO        -J  — 


^0 


o        o 
in     1    o^ 


O        O 


s 


X 

u 

■a 
c 
cs 

CB 


CS 


2 
D 

> 


00 


-J 


0^ 


en 

o 


ON  ko 


O  f^  f^  m  O^  CN  r<|. 

^^    CN    CN  4^1   r>j  • 


00  t~  CN  —  <C  <^  -^l«0 
O  f^  *^  ''^  O^  O  CN  Jo 
— <    CN    <N  iT     CNt«n 


oo  r^  •^  -^  lO  "4  ' 
C>  r^  ^  i/^  ^  ^ 
—   CN   <N  ^ 


00  ^^  vO  .— '  *r»  m 
O  r^  f^  tn  o^  r^ 

^^    CN    (N  vj 


00   r«.  ^  ^  r^ 

O  r-  oc  "^  o- 

—    W    CN 


00  rv  CN  <j  (N  *n  ^hIo 
O  f^  O  c*^  ^  en  cnKo 

■-•    CN    en  ^    CNJ-» 


CO  r^  lA  ^  CI  o  ^.•(cn 
Of^^^fnav^cNlNO 

-H    IM    m  ^    CV»M 


00    r*    r^   -^   — ■   O   ^^ 

O    r**     CN    en    O    —     (N 

— <  CN  m  vr  CN 


—  c   -J-3-00-3-<|— < 
*H   00   vj   en   OC    OO    CN 

—  CN  en  e**  CN  l<y 


■     -g 


I     I 


1 
1 
1 
1 

U-1 

NO 

^ 

1 

i 

ON 

o 
<o 

vO 

1 

1 

in 

On 

nO 

1 
1 

1 

m 

NO 
ON 

NO 

1 

1 

! 

m 

OH 

§ 

fN. 

1 
1 
1 

1 

m 

nO 
ON 

1 

1 
1 
1 

in 

nO 

<^ 

o 

CM 

M 

en 

>o 

o 

CN 

oo  c^  en 

a 

— < 

O    00    vC 

-3- 

(N( 

— t  CN  en 

vO   O   O 
r-i   CM   o 


—    ^0     O 

m  o  ON 
r-  (N  vj 


^/^  ^   r*-. 

O   00   00 

^H  <N  n 


^  ro   •—   -H 
f^    00    1^    fSl^O 


O   f**   ^H|m 


^  O   *- 
f^  00   "" 


O^  00  (N  ICTs 

(SJ  i/>  f*1  I^H 

r^  (^  <3-   iJ^ 

f-^  CN  lO 


m  00  <J- 
vD  »r\  o 
r->  m  O 


f«-l    CO    i^ 

r*.  m  >j 
r-   r-i   <}■ 


fO  O^  CM  -3"  O  «^  — *|<f 
O  OC  «  r^.  00  -*  CMIQO 
•^    CM    ^  •ri    (N1<J 


^H  ON  r^  CO  r-  en  ,  . 
O  00  rn  <*i  r-v  »*^  <si|-^ 
—    CM   -,3- 


0»   CT^  Cvj   '*'^  ^   ^  — ilr* 

o*  oo  \C  f^  \0  '^  cnI^ 

CM  <r  fo  cmIw-v 


^.   00   (W  r^    oC    ^^  loo 

00    CO    "^     »C     '^     fM  1^ 

CM  ^  ro  (MJirs 


<N   -^  O 
CM    O  K 


m 

CN 

o 

00 

NO 

«n 

ON 
«N 

00 

-* 

en 
CO 

en 

5 

<n 

N« 

O 

oo 
00 

m 

00 

•o 

<» 

V 

>N 

e 

u 

X 

« 

kl 

4J 

4J 

3 

*.-, 

l-< 

f 

0 

10 

o 

10 

u 

in. 

u 

« 

a 

■o 

tx: 

•o 

t-t 

V 

01 

,—4 

.—1 

(>. 

V-4 

^^ 

10 

<g 

•i-t 

4J 

i— 1 

iw 

jO 

0 

B 

a 

t) 

1 

H 

t) 

*j 

•o 

O 

o 

u 

41 

O 

H 

b 

Z 

« 

u 

. 

, 

, 

GC 

-^ 

rs 

cn 

-» 

> 

V 

•0 
V 

u 

c 
u 

8 


.o 


iJ 

c 
o 
u 


a 

c 
o 
o 


> 
o 

cn  a< 


<3N 


li  B 

3  O 

O  —I 

<0  u 

tl  ■ 

en  <J 

o 

<  -c 

D.  — 

m  < 

u  v. 

QJ  O 

Z  (x 

■O  OJ 

4)  ,-. 

U  Xi 

<0  IS 

B  - 

.^  -r^ 

4J  OJ 

<B  > 

Id  < 


•    •  o 

00  On  -< 


•  I 

m  <u 

m  (8 

u  « 

e 

•H  C 

x:  o 


^       t 


« 

•? 

C 

.w 

o 

u 

u 

« 

a 

(0 

c; 

j: 

.,-* 

00 

*4-l 

.H 

.H 

,-1 

u 

J3 

« 

« 

c  c^ 

c 

4J 

0  r^ 

m 

01 

CT^ 

01 

^-t  ^-^ 

a 

I-. 

o 

o     - 

B 

^ 

a.  en 

•H 

Qj  rN 

4J 

ee 

(> 

(3 

,-H 

U 

«l 

*— »  Ti 

U 

U    1- 

_g 

u 

CJ    C. 

01 

g  < 

«M 

a 

ft.      • 

0 

m 

^  00 

^ 

c 

^ 

4)   .H 

V 

>. 

<V    B 

Xi 

X3 

u    C 

§ 

4J     (0 

"S 

.,1    .-H 

c 

1    °' 

O 

tl 

3 

0    01 

X 

■o 

u  o 

w 

4) 

u 

k 

1>    3 

>^ 

u    O 

X 

01 

c    m 

X3 

01    HI  . 

CD 

V-  oe 

u 

,-1 

(U 

r-t 

U-.      U 

c 

.H 

C    0 

£ 

3 

0  >»- 

£ 

(J 

4^ 

B 

in 

0 

o 

(A     OJ 

« 

•H 

01     o 

J 

u 

•H     l-l 

if 

9 

tJ    3 

O 

•H    0 

E 

O 

,-1     <0 

i-l 

.H     OJ 

v> 

f-i 

4->    OS 

a 

m 

D 

■M 

■« 

•o 

u 

u    C 

.w 

0 

CO   Id 

> 

IM 

01 

f^ 

3    M 

-a 

01 

J=   T3 

^ 

iJ    10 

>s 

.c 

M    O 

x> 

<0 

O   J 

w-^ 

z 

XI 

•H 

tl 

« 

c8 

u  <v 

c 

> 

•H   5 

.^ 

CO 

u-i    o 

E 

-1  ft. 

cn 

o 

11 

01 

CO  i*-i 

4J 

o 

ft<    0 

«l 

^ 

•o 

3 

0)     C 

0 

•H     0 

V 

(D 

u 

01 

a)  <-i 

« 

li 

U     (J 

ID     Oi 

cc 

< 

•a  ■<-i 

w   O 

a< 

0 

■4J  cn 

OQ 

u   u 

« 

•rt  ft. 

»    01 

4-1 

(0 

0    c 

01 

«    0) 

00    3 

c 

Xi    00 

«;  n 

c 

e 

T3 

>»-    10 

o; 

O   OS 

«i 

u 

1 

00  ^ 

IB 

IV   CO 

« 

a 

tj    c 

u    >, 

^1    0 

tl    rH 

w 

3   J 

>      3 

m 

o 

<    ►I 

w 

CO 

|rM)en| 


g 


U 
U 

m 

B 
.H 

B 

50N 

r. 

(IL4    ON 

r-l 
« 

r-l      V< 
r-(     tl 

%% 

B     4J 

B    O. 
Q    0) 

n  CO 


x:    in 

■^   o 


>i 


CD 


II    c 
3 

ij  m 
n 

<ji    a, 
.r: 
-o    IJ 
01 

>  j^; 


V'  r: 

IK  IN) 

O  I-, 

(X  o 

u 

0/  u 

x:  ifl 


01     III 


r:  -t 

-.4     -<f 


a 
o 


CO  efl  tJ 
D  iJ  u 
efl    C/)    -rt: 


r.  •-* 
<-i 

H 

■p:. 

O  OS 
i-J  o 
i^  u. 

< 


3 


Federal  Register  /  Vol.  44,  No.  195  /  Friday,  October  5.  1979  /  Notices 


57835 


O 
M 


a 


o  • 

IJ  • 

ii 

n.  o 

a«  in 


o 


111 


O 

o 

•-'     01    -^ 

c;    ro    10 

01     >J 
bO   0) 

<»    > 

n 


V 


.1^  e- 

01    c^ 

3    a. 
n 

m 

4J    TJ 

u    • 

U.  (B 


''  X) 
eo 

-4  iJ 

V.  O 

TJ  -■ 

a  -H 

•-I  3 


in  — » 

Tl  O)  O 

01  Ol 

(■.  -o  - 

3  cn 

D  ^  I., 

x:  (J  •-! 

*J  ,N<  eo 

lu  >n 

0  i; 

to  in  n 

U  «J  S 

C  O  —I 

01  10  t3 

H  >i  r 


T> 

n 


D    <J  O 

cr 

0)  — <  3 

L,    --1  eO 

•«  W 

a»  <*j  3 

Z    O  « 


01 

n 

.r4 


•  Tl 

i4  a 

O    CJ 

•  o 


a 


o 

u 

T> 
>. 


S\     (X 


«  erl 

T>  I. 

3  0) 

— <  T) 

O  t> 

C     IL, 

■-*    I 
a 

B»     o 

»    B 
u 

t.  -a 
a 

•0 


■a 
o 
o 
,-t 

v; 
u 

I*  01 
rv.  m 
r. 
■« 
x: 
o 
X 
V 


01 


u 

IV 


3 

o 
cn 


<0 

0  0) 

T>  tt> 
>.  l». 
-C 

--i     O 

i~t  cn 
0)    c 

T)      O 

01  -( 

In   »J 

D 
—I  60 
CO    -H 

4J  ^1 
O    JD 

^4   o 


O     IX 

-o 
a;  o 
no   O 

c  ;« 

10  M 

x:  o 

tj  1* 

X  o. 

o; 

Of      AJ 

0  u 

C\.      (J 
01 

01  .—I 
00  '-u 
eO  0» 
U      li 

o 

«->  o 
to    *J 


I« 
01  C 
M)  l« 
C  <-i 
n)  c 
x:  o 
<J  X 
X 
01    T> 

C 

(•n 

k<    m 
v    « 

m   iJ 

^~-  •-< 
.y  --I 

e»  -^ 
01    •-* 

(X    3 

OJ  Ai 
-t;  in 
u    01 

0  -K 
O  u 
».  3 
Uj     o 

to 

m 


iJ 

u 

IJ 

•^ 

o 

«u 

a. 

-r^ 

H 

u 

^ 

nj 

fx, 

>, 

t>o  x: 

p 

4-f 

0) 

■,-* 

c 

3 

01 

a 

eO 
Q. 
B 

o 

*->     U    CJ 

»■  I. 

o    o 
IJ   p. 


u 


ir. 


01 
D 


►J    z  — . 


XI 

TJ 

OJ 
TJ 
■H 

> 

o 

o. 

OJ 


m 

3 

TJ       . 
C     01 


J3    iJ 

•rJ       CO 

3      3 

u  TJ 
u    c 

^J  «M 

13    O 

o 

<j    a 
o 

ftO-H 
C     u 

•r^        'J 

TJ    -^ 

C  t4 

10  ij 
u  m 
cn    01 

»J      Ij 


01 
00 

u 

OJ 

c 
w 

f3 

OJ 


to 


cn    OJ 

U    T> 


a    a 
o 
tl  x: 


CO  x: 
Q    3 


C    CM     O 
CD  (M 


n  — < 

CO 


O  CO  o 
IJ  O  CO 
h"    ^   <*-> 


«-i    cn  4.1  u 

0  «J  c  ™ 

U  10  **-! 

cn    01  ^j 

0)   -e-l  a.   «J 

V,    o  c 

m    I.  u  eg 

x:    tx  c  •-" 

m  o  Q. 

cn  o 

-        -  l4  MJ 

in    0  01  C 

01  «J  ex  OJ 


u 


CJ 


0  in  o  I-" 

a    >>  NO  OJ 

01  CO  (X 
00           U-i 

•0    >N  o  o 
tl 


ex  n 

■r^  Q..,j  TJ 
-'  3  cn  C 
XI    t/)     CO     10 

3  X) 

D.    Li 

01     01 

in     3    X 

•^     O    i-l    u 

Oi  CO 

'-<  C    i^ 

ID     CJ     O     01 


c 
o 


EJ 


TJ 
01    XI     0) 

x:    3 

H    CX 


TJ 
OJ 


91     «i 

B   • 

0  -H 

"  i4 

CO  V 

3  > 

U  --I 

r-4 

01  • 
U  T» 

r: 

>> 

00 

kl 

0) 

OJ    c; 


OJ 
u-1 


tx 


01 


3  4-1 

cn 

cn  01 

4J  IJ 
U 

10  o 

IJ  4J 
4.J 

a  <e, 

0  a, 
u  cn 

1  3 

o 


CJ 

10 

tJ 

4J 

c 
o 
o 


x: 
•    o 


10    01 


3 
(X 

e 

o 
^^    u    o    01 

r-l       00  >>   'M 

••-<    C      *~  10 

X5    -I  m   4J    di 

I    x:         1/1    V, 

4J       cn     TJ       Li       d; 

OJ    10    c  — I   x: 

P:    'J      eo    liv     u 


00 

3 

o 

Li 

x: 


01 

c 


o 


.o 

nC 


Tl 


« 


n 

3 
d 

B 
J- 

01 

c 


TJ 

>N       a 
a        i« 

c« 

B     -o 

0  4-1   to 

c:  CTN 

OJ    —I 
iJ    H 

01  OJ      >, 

:»   01  — I 

CI      I.      3 

n.    oo  -, 

<t 
o« 

OJ  f. 
m  00  H 
»-i  r:  c: 
c  ■»  c 
o  x:  -,< 
3J    cj    o» 

X  01 
O     OJ    XI 


u 


10 

a 


in  a 

0*  • 

^  g 

•  * 

X:  Li 

4J  0« 

-t: 

B 

o  a 

li  o 


a  c« 

o  a 

^  n 

«  Li 

Li  O 

O  O 


TJ     tl 

C 


CO  4j  a 


TJ  ^ 

«  ii  *- 
c    o 

o  <4-i  rx 

-1   a  ^ 

4J      10  It 
CO    31 

'•0  iM 

^     -  o 

U  01 

c 

01 
L< 

OJ  in 

■<     14-1 

CX     01  - 

CO      Li  -n 

(X  4-1 

OJ  a 

-o     U  0) 

U     D.  10 

a   10  ex 

^      Li 

00  N) 

m     O  c: 


01      4-1 

^    n 

o  x: 
A» 

•      Li 
Ll      O 


Ll    . 

cx- 

01    (X 

O   T) 

K 
«l 
C    m 

0  4-1 

—I    c 

4-1       OJ 

01  a 

0«    Ss 

« 

o. 


o 

1-1  T) 

CO  C 

^  i» 
CJ 

o    cn 


9 
OJ 
ll 
00 
CO 

01 
(« 
U 

n) 
x: 
i> 
X 

01 


XJ 

o 


XI 

o 


cn 


Ll 

10 

-C 


o  01 

fi.    I-  OJ 

X    o  x; 

[■J  uj  3 


>.   u 

a  10 
10  o, 
(X 

O  OJ 
O     Q. 

Ll      Ot 

W  c« 
3 

O  et 

fX  at 
ll 

to  < 
c 

n)  Q. 

•J  3 

c  o 

O      L. 


01 
60 

'->   tn 

10     Ll 

i-   r> 

OJ     u 
TJ     in 

01 
(vi     Ll 

«i 

OJ 

x: 


10 
«->    3 

Tl 
OJ     o) 

Ll    aj 
■•  x: 

XI     Ll 
3    O 

O     U4 


U      ^      4-1 


•      01 

>  4J  T3 

•-<  IJ  O 

'-I  -I  O 

»  u  ;t 

T>  IJ  _•>: 

cn     CI 

-    r1      CO 

^  o  o. 

ON 

c»-   >N  x: 

— I      4J      *J 

O      Tl 

cn    ij   T) 
El    OJ 

V 

C     O 

3 

•^ 

X) 
.C     3 
00  Ou    m 
3  CO 

O     >. 

ll     4J       VI 

x:   c    01 

4J     3     -I 

o  u 

cn  cj  r 

a  01 

o  x:  OS 

10 


10 

•rl 
U 

o 

cn 


X5  tn 
3  OJ 
ex  u 

Ll 


11)    in 

01 


-I   tJi 

4J      fx 


4-.      B 
CD     O 

>    I' 

-1     144 
L4 

CX    Irt 

OJ 

^~*  in 
10     10 

3  x: 
TJ  o 
i-i     Ll 


3 

■-1      (X 
TJ 

C      4-1     -1 

■  rA     u 

10     01 
O     Ll     C 

4J      4J    .^ 

a  -I 
o 

Ll 
0) 

4J     Ll    TJ 
O     C 

3 


c: 
o 


CO 
00  1 


CO      4-1 


O     u 

CJ     3 


10    0    o 

V     o    ■'^ 

Ox:"' 

— 1     O    XI 

•-'     C     3 

10  CO    a. 


-"i     W  TJ 

X5     0)  OJ 

O     w  TJ 

O  3 

C  -1 

OJ  o 

to    00  n 

U        10  -4 


UJ 

rx 


•C3 
V 


3 

cr 

01 

ll 

01 
Ll 
C 
C« 

c 

01 
4-1 

a     ■ 

-.4    T) 

CO  o 
B  ■-• 
ll 
O  01 
4-1     Q. 


D     O 

TJ 

C    3 

O     CO 

r4         l4 


4J  TJ 
Ll 

3  01 

T)  00 

OJ  10 

Ll  l4 

O 

O  XI 

Ll  cn 

■o 


T)  -.-I 

OJ  4J 

4J  -rJ 

CO  Ll 

0  tl 

U  tl 

CO  -C 

U)  iJ 


in 
m 
tl 
>.  00 

.-4  c 

-.1  11-1  O 
Ll     O    C_> 

n 

u    3    >. 

3    m  .n 

4J       01 

n)  Ll  T) 
4J  3  0) 
•n    m     M 


»i 

01 
T) 

V 
It. 


II 

cn 

u 

01 

01 

o 

« 

3 

LJ 

J'. 

x: 

o 

m 

4J 

ij 

11 

4J 

3 

en 

ifl 

c 

B 

(N 

TJ 

in 

o 

1, 

01 

41 

in 

n 

4-1 

o 

01 

TJ 

■^ 

01 

m 

« 

« 

fi 

'"I 

m 

f) 

4J 

3 

O 

O 

r^4 

i: 

Ll 

.  4 

01 

B 

fX 

E 

[1 

C) 

01 

01 

tl 

.-  1 

c: 

-«^ 

t4 

'i-i 

10 

■rl 

u^ 

r4 

ll 

r    4 

3 

a 

OJ 

no 

CJ' 

O 

TJ 

c 

c 

01 

,4 

01 

o 

■Hi 

ll 

4-1 

It, 

^, 

f^ 

10 

in 

l4 

60 

Nl 

^-^ 

in 

C 

r.4 

a: 

..4 

*^ 

^ 

tl 

m 

B 

cx 

Ll 

to 

1/1 

r 

H 

-4 

:r> 

c 

u 

fX      l4 

O  o 

C    ui  O 

O  rJ 

-J     TJ  41 

4J     01  10 

CO    >  n 

00     14  W 

■r1        01  "I 

i4    in  u 

ll     01  01 

11    L.  a 


10  r4 

u 

T» 

'tl  01 

OJ  u 

l-l  10 

10  ,4 

a  t» 

-J  O 

LJ  W 


57836 


Federal  Register  /  Vol.  44,  No.  195  /  Friday.  October  5. 1979  /  Notices 


Federal  Register  /  Vol  44.  No.  195  /  Friday.  October  5.  1979  /  NoUces 


57837 


r»  c  -^  f^  P  I 

«n  ^»  00  nfcri     I      I 
«M  «0  r«.        R     '      I 


r^        —        ^        9> 


_  —  9> 


~^         -Xi  f^ 

—         —         l/^ 

;;    s    r 


r^         O  — 


.  S  r>y 


00         r-         — 


O   <   *^l 

^       s       ce  z  >* 


—       — •       rf\ 


'  "^K  <3(  !I^lc 


— .  X) 


-    I 


s 


Iz  of 

V3    U3   U 

5p  > 
H  i»-  ra 


»!2 

z:> 


—       <r 


— .  CT 


t/>         —^ 


Hi 


r».   /%  ffi  r^ 


3     3 


C  8  3  :3 

o  -  «  o  «  o 

-  cr  e  «  c  « 

._'  w  >^  W  -^  V 

«  o£  ^  a:  »J  ad 

c  --  •  <  •  p 

.-  «  3  Cl.  3  P- 

—  c  c  CO  r 


I     r~  Wj  >ri  *  jr- 
I         fcn         >Aky. 


CM     sO    OO 
«-l     —    ^ 

<t  tr»  ^ 


^  -O  (T'  -^ 

r>*         r-*         *  00 
O*  fM  — 


(N(  ™ 


e   § 


(M   >0  00 

*^  — ■  .^^ 

<f   lA  ^ 


r4  tC  00 
r>  -H  ^ 


fN    «    OO 
I**,    -.    ^ 


.£  «  flO 


«r>  S 


^  U^   00 


O  —  C>* 


1 


:^3 


0  • 

01  rvj 


^^  -H  D 


-S  -*  O^ 
-*  CN  O 
—  n  r^ 


0\   (*t  *n 
^   m  ,© 

»-t    CM 


ro  >ri  ^ 


-I       *-   n 


I  I 

I     I 


=:     I  1 


—        r^ 


«  <v  «  a 
u  o  o  ■-- 
4J   ^   .J  .J 


■o   u   w  a. 
«i    t->    v< 

u  o  (^  c^ 


-..^ 

»iin  1 

• 

C 

« 

< 

3 

« 

u< 

(,; 

Ui 

« 

« 

< 

1 

^ 

V 

<J 

4J 

--« 

■iH 

0 

o 

1 

> 

Fi 

R 

T) 

V 

hJ 

CI 

u 

u 

■  M 

fi 

se 

•1 

-) 

a. 

zr 

K 

tr 

0~ 

£ 

£ 

o^ 

f 

4J 

U 

■jO 

V 

a: 

o 

u-i 

Z 

> 

z 

n 

w-    o 


Z  O'  Z  «  Z  V 

e  0  a 

t  a;  ■«  OJ  "C  4) 

^  \^  %i  U  X  u 

i  =  i  ■;  i  -3 

»  tr  •  cr  05  cr 

a  0)  to  t)  a  V 

<  a:  <  0ri  <  a: 


-rt  a. 

CO    V 


jj  f«    «    »     (8 


OC   D     DO     O 


,-()(-4|r-^|<Ji^| 


•J 

0» 

ni 

IK 

'1 

• 

? 

ft) 

li 

11 

4-1 

-.1 

T) 

0) 

Lt 

Ift 

w 

.^ 

at 

jyi 

c; 

•H 

o 

u 

u 

>^ 

0) 

at 

UJ 

.c 

o 

11 

■  ^ 

H 

44 

;» 

•-' 

tf» 

y. 

lo 

» 

»4-4 

4J 

(0 

wv 

II 

01 

r-l 

* 

r: 

1; 

«i 

It 

u 

.^* 

1 

p 

01 

n 

rv. 

v 

() 

u 

o 

> 

4  1 

01 

n 

t: 

*J 

10 

o 

n 

01 

w 

tn 

.a 

T1 

4J 

(5 

M 

61. 

:J 

CIt 

4J 

fTl 

i« 

t) 

< 

4J 

tJ 

3 

-   1 

^  .1 

1) 

(O 

F1 

<u 

o 

TO 

n 

o 

•  ^< 

u 

ki 

i- 

n 

.c 

r-4 

fO 

0' 

01 

0' 

(It 

u 

■'-^ 

o 

T1 

T» 

i< 

■  ^ 

o) 

Tl 

a 

1'. 

'4  1 

3 

i« 

01 

u 

«l 

M 

o 

IJ 

<u 

U.J 

It  J 

U 

4  1 

.— 1 

O 

U-l 

O 

rj 

(X 

<J 

0) 

T) 

t» 

- 

r! 

. 

u 

(O 

at 

n 

n 

>4 

w 

.-t 

<» 

c\. 

ij 

u 

1 1 

ij 

4J 

11 

.n 

«> 

11 

■r-l 

C. 

a 

-.^ 

4J 

v> 

y 

0) 

n. 

V 

4J 

o 

u 

•^ 

'3 

a' 

n 

X 

n 

c 

o 

c 

:i 

r; 

«i 

01 

tt' 

01 

0' 

01 

. 

k' 

u 

<> 

(U 

00  -n 

ti 

U-J 

'n 

■  ^ 

01 

.-4 

<« 

en 

Ti 

(U 

rJ 

o 

4' 

i^ 

> 

P 

O 

t> 

> 

C 

rr' 

n) 

cr 

T) 

C 

.-* 

m 

»| 

tn 

<u 

ai 

.c 

1' 

n 

.1 

D 

<j 

at 

r-4 

n 

>. 

k' 

li 

() 

in 

« 

01 

rn 

u 

T) 

OJ 

,— < 

> 

1. 

*J 

^1 

4.1 

r> 

d 

-o 

t^i 

01 

■-( 

01 

U 

<V 

a 

01 

^ 

OJ 

r-4 

-1 

--  . 

n) 

7-. 

a 

c, 

<fl 

^ 

CT- 

»• 

M 

0> 

11 

TI 

m 

u 

J-. 

n] 

n. 

U 

at 

u. 

^^ 

d 

■ — . 

AJ 

at 

^^ 

m 

4J 

x> 

o 

U 

,-4 

M 

T3 

tM 

3 

w 

>^ 

y 

9 

m 

v_^ 

o 

u 

u 

tf) 

u 

0) 

d 

at  4-4 

d  n 

J  • 

.-4 

U-I  43 

o  m 

d 

o  u 

■M  o 

•J  («• 

<« 

a 


01 

09 

u 

w 

•  .-1 

> 

.-4 

M 

r  4 

It 

0) 

to 

3 

4J 

m 

u 

m 

at 

V4 

O  -r^ 

V)  M 

at  iJ 

K  *> 

3 

<  -a 

a.  a 

CO  4-4 


0)   m 


o^    o 


P  B 

o  :3 

»4  .-"<: 

UJ  u 
o 

»'  O 

at  u 
B 

O  (ft 

4J  - 

m  p 

3  b 

ct  p. 


VI 

tn 

u 

K 

.-4 

at 

- 

Ot 

>-* 

t-i 

l4 

^ 

lO 

«l 

iJ 

n 

v> 

u 

3 

o 

o 

(U 

■^ — 

O 

Uj 

« 

T)  91 

T)  3 

O  .-I 

— •  CO 

—1  u 

11  p 

(  .  D. 


w 

V     o 

3       l4 


ffl  o 

r^  on 

I  a 

in  -H 

r--  4J 

—4  -.H 

K 

r:  at 


V)  Of 

o  a 

1-.  3 
3 

O  m 

in  c 


TI  <« 

at  o 

V.  o 

3  .-4 

B)  .-I 

to  n) 
m 
o 

li  u 

at  -o 

B  >. 

n  x: 
*j 

w  t>o 

3  d 


i^  E 

V'  4J 

at  at 

•n  XI 


a 


at 
d 


to 


C 
o 


no 
d 


W  Ifl  4J 

u  O  01 

to  _i  (-. 

x:  .-J  M 

u  «  3 


— *     4J  — 4 

a    d 

d    (4  o 

3 


'J    V. 


CT-  at 

ov    at  -o 

^  ^  R 

4.1  V 


tNl        O 


I/) 


-.4 

■.-4 

-^ 

W 

4-1 

4J 

d 

at 

ai 

tn 

i/i 

o. 

-.-* 

J-- 

.o 

10 

01 

B 

w 

4-1 

H 

.—4 

ki 

3 

Aj 

ai 

-^ 

m 

d 

C 

ij 

0) 

P- 

tn 

o 

•H 

n,  jr. 

y. 

to 

o 

at 

01 

4-t 

01 

0) 

to 

to 

* 

<n 

j:: 

4t 

o 

x: 

o 

- 

4J 

CI 

x: 

Ml 

3 

t  > 

to 

4J 

3 

C 

04 

d 

u 

O 

o 

4J 

o 

k4 

to 

fiO 

d 

4J 

x: 

3 

d 

■X3 

o 

tj 

4-1 

■H 

at 

u 

r— 1 

•0 

u 

in 

m 

-n 

4-t 

10 

•t! 

3 

u 

-4 

to 

■rt 

XI 

0) 

•  ^ 

r    4 

X 

n 

4J 

to 

at 

at 

01 

d 

> 

x: 

U 

& 

01 

4-4 

x: 

■« 

XI 

a* 

4J 

•r* 

•-4 

h 

U) 

•r4 

W 

«r) 

<g 

a; 

3 

o 


0) 

d 

o 

3     to 


> 
O 
^   {J)     u 

to    CV.      Q. 


XI 

X!    d 
O     3 

---4    s^^ 

x: 
3     <o 


d 
o 


3 

d 


at 
r: 


to    01 

o  n 

4-t 

tiO    H 

•SI 

u     O 

<o    o 

■  .-( 
X    < 

at   tv, 

m 


i:  01 

n.  .-I 
«a 

0  «> 

•J  M 

01  n. 


XI 
•0 


>    nJ 


01  d 

0  o 

o  u 
(J 

at  >. 

XI  o 
d 

x:  01 

LI  hO 

-.4  to 


TO 

ir     t-. 
Oi     at 


at    n 

CV.      TO 


fv, 

01 

C 

V 

« 


at  01 

V  d 

d  ■'^ 

O)  .— * 
M 

01  >u 


Ot 
I-- 


0» 

>-• 

Q. 

o 


o  » 

4-t       01  01 

x:  o 

at  H  k- 


XI  O 

to       •     to 
.-•   ro    0) 

TO    ai 
>    d  j^ 

TO   ■'4     O 

^     O 

•/)         ro 

0) 

3 


aj    C 

V4 

3    XI   .-" 
o    a;  (t3 

0)     3   CT^ 

u  .-4  r^ 

o  a> 

o    C  -^ 

u   -4 

X3  «l 

r*s  4J  .—I 

<0 

t^     3 
tr 


x: 


10 

c 
o 


8°°  g 


4-1  01 

m  d 

3  -4 

U  .—1 


01 
(J 

d    01 
at    > 

Vj      to 

01  x: 
ai    to 

l4      4J 

o.  u 

TO 
o     k< 

»J     4< 

d 

4-t      o 

n   <-i 

at 

u  < 
TO  fU 
•—1  rQ 

■n 

TO      ot 

to 

>4      o 

0  x: 

3 

a 

•^    XI 

x:    R 

4J       to 

3    to 

TO 

X)    ai 

01  »• 

4J       TO 

TO 

V  <U 
O     <J 


to 
a 


l4         . 

at  X) 
B    at 


to    <x 
3     X 


I 


V4 

ai 

a 

01 


3 

XI  • 

O  m 

-.4  <« 

14J  -rj 

O  >■' 


<0 
3 

cr 

f-1 


14 

0)    o 
x: 
f .  r,i 

a 
•    o 

XI  r) 

■^^    at 

X)      *7 

c   X 
^    to 

TO      O 


m 
m 
n. 

?: 
u 

O    lO 

uj  tn 
III    O 

»    4         4J 

.n 

■r4     XI 

N)   01 
-.4     II 

.4       TO 

at  .  < 


X)  ►' 

■a 

o  t~. 

—>  i>n 

TO  d 

-.1  01 
|4 

u  oj 

w  x: 

3  •' 
■o 

d  o 


•14   -y 
o    at 


d 

3 

o 


d 
o 


i« 


TO 
•44 


d  -< 

10 

•'■'   d 

X>     TO 

d  •-< 
o 

X)    >  1 
TO 

01     144 

x:   o 

4J 

TO  3 
^.     TO 

l>4       01 

trf)  3 
d  to 

-.4 
44 

CI   to 

01       . 

.-<  r> 
'11^^ 
at 
t-  XI 

tn  o 
TJ  ^ 
to 

0  I' 

.-4      U 

•H 
in  |4 
V    M 

d  -Si 

01  V 
to  C 

TO     D 


nt     TO 
i.      W 


■CI 


l4 


«i 

TO 


« 
« 

C>4 

>«-l 

o 


d 

01 

13 

01 

>1 

•.4 


o     . 

f'  < 

a. 

TO    >, 
--^    XI 


57838 


X  <r   J-  X  ' 


0    .3    ^     r^     — 


OX     O  tN  r^ 


o  X  <r  o 


X 

r^   ?N   — 

^" 

0^ 

(N  ^    X    '^    0 

i^  0^  X 

ON 

^    ^                  -H     — 

m  —  a» 

O  f^    ro  i/>  -O 


^   O^   (N   u~i  .^ 


iO  X    --    ''l     ^ 
»3  m    *n    -*     ^ 


—  ^    ff*   (N   — 


I 


,0  ^ 

04    fsl    0 

rs. 

ir>  lA 

—    r^ 

^   r«   0 

^ 

X    iT. 

•^    — 

r-t 

—    0^ 

^  n  00   ^   "(N 
_.  ^  rn  (^    ^o 


Q0-*   --   ■•» 


«4     r^  X  ^  O 

f*4         fv.—      -^      ,J 


o*  lA  X  m  -^ 

U-)    f^    -s|    ^    ^ 


o  in  (7*  — "  -<f 


-^  r^  fvj  rO 
*n  X  O  *0 

-4  00 


-H         r»* 


-J  CO    f^  ^^  o 


fsj    O    >*    ^    lA 


f-  _. 

C" 

r^ 

i! 

-^ 

»r 

c-) 

si; 

mo  CT' 

rr 

0 

c?^ 

0  -J 

X. 

O^ 

— 

<T  — 

— 

r^ 

— 

cr 

.    <7^    r4    ^  — I 


O  -^  -O  O  iA 
X  -J  f^  '^  'J^ 
-*   fN     fN     — '      *J3 


(M     r>.— •  -^  ■ 


tC  ^^      0\  O^  .C 


<£)    —   r^    <!   <r 


m  r«.  r^  rN.  (N 

*C  0  r-,  0 

^O 

rn  n£ 

ao  ^^  '^ 

<»  fsi 

OD  ^  <£> 

to   lA   Ohr  tA   to 

— *         r~ 

rO 

-^  rn 

CM 

— .       k/' 


C  X  o  '-^   — 


<S4  X     —  O 


O     rA-^  ^O  r- 


<N  CT»  qO  rJ  r-» 


lA    (^    ff*    »A    lA 


0>        O   <%    CT'   I--. 
(T'        C    1^   "^   *-J 


«A  <*1    (N  fS         '^ 

^  rsl    (M  — <         tO 


tNj  CM     m  f^  -^ 

-H  CM  — i 


m   X   fN   O   lA 


*A  O  f^  aO  O 


(N   tA  ^ 

r-  (--.   o 

O  nO  X 


<?< 

r>i 

— •    lA    fS( 

—     r-^ 

o* 

an 

—  lA   r^ 

cr 

CT- 

«l 

m 

—          — . 

rN 

—    X 

X   ^     ^  U^         fM 


<N  (N     (N  — <        •— 
^  (M    (s|  ^       kO 

r*.  rn  <*»  ni     f^ 


O  f-1  ^  -«  M-1 
O  CM  -^  — '  O" 
^  (M  r4  -4     fr» 


p^     r^  -H   lA   (^ 
00      \0^0   (M    GO 

CI    r*..-^  ^  fA 


O    -T  — "   "^   lA 
rs4   r-  ^  -^  rn 


O*  4A  %0   f^   -* 


*A(7*rsifA     0»         fA^r*!**.-^ 


i.-i  <*i  ^  m  tA 

Ch  O  X  '"I  o^ 
O  lO  00  -^  rA 


CM  ^  *n  ^  fA 


f^  00  no  -a-  (N 


~J  kA  —  O  '^ 
(N  f-i  X  00  — 
—  CM  — 


lA   ^    ^O   ^O 


%0  sO  X  ^         r«. 


fA 

lA  m  0 

^ 

(M 

sn 

^■f 

o^ 

r^ 

C  lA  rsj 

CT* 

iA 

<A 

— • 

m 

—         — 

(M 

— 

X 

io-i 


:  c  <r  3 


^  ir   2 


=  £ 


K  .-:  a;  < 
c             > 

t-  SC  <T    < 

(T.  O  X 

lA  X 

u:  (—  o* 

o  z  -> 


X   <N    O   r^    O 


^  ^  i^,  O  *C  sO 
CTh  lA  CT*  lA  ■— ■  O^ 
—        <A  — . 


—    r*i    X    X    CT* 

3>  

CC  >^    O    X    -^    *A 

O*        *^   ^   *^   ^^   CT* 
-.        rA  *- 


O   r>-   fA  O  ^ 

00         

X        M   lA   r^   fA   lA 
CT«         f^   00   -*   — '   O^ 


—  fA 


X  sO    r-  tA      h^ 

r,  -.  O  o     r- 

fA  eg    (M  --      |A 


^   vO    ^  ^      P* 


»  o  o  c^ 
lA  — •  o  o^ 

rA  CM    CM 


f 


:-  R 


—  nD   lA 

—  fA    ^ 
fN   —   r-» 


r~J  ff*  -J 

jA  — <  r^ 

X  <A  rg 

—  —  r** 


'A    (M    VA    >J     lA 


X         •— <   <A   fA   X   fA 
O*        —  r^  .J  O  ON 

•-^  fA  _• 


^'l    lA   X  X   O 


sO    (A    — " 
fA    (M    X 

^  —   *o 


oc  r--  r-J         — 

O    ON    o  A4 

"   —   \D         O 


\0  -^  f^  <t 
m  O  O-'  ON 
fA   (M    — « 


—   GO   *A  CT^ 

•^    X    vO  CO 

^  o>  X  X 

CA     -^     -H 


f*.  IM  O  O    T* 

m  rA  O  -J 

O"  0<  <X  X 

fsj  —  — • 


r*  r*  <M  ^ 

^  p*.  ^  0» 

f^  X  p-  f—    *  > 

(M  --  — * 


CM    lA  —  O     <  J 

r^   CM  X  ^  N  I 

lA   X  ■^  f^ 

r>4    —  ^ 


*A  vj  -J  ON  <■  ' 

-^  r^  rj  o 

-3  P-  iO  P^    ' 

Al  — •  — 4 


r^    0  nO  p-  C 

ON  s£)     r^   rj   -^ 

fA  fA  ^  — 1  (T, 

<M    r--  LA  sO  f 

0  —     f^     0    fA 

«    (A    —    vo   tM 

CM    — .  — .          ^ 

—  -XJ           — <  rsi 

fM            — 

O     O    -C    w 


SC    «     tC  i-"     Cii, 


C     O     C  -w 


C  -•  *J    c    B  *J 


O     U     «   -<   J 


u  ^  s;  a.  ofi 


p-   ON  n  p^  ^ 

X     (M  -^    ^    fA 


-^  (M  00   On  — 

r^  nC  f^   O  00 

p^  —  o  -^  — 

—  pv  -^  — .  ro 


CM    On  tJ^  »n  O 

O    fA  PNJ  ^  <A 

nO  O  O  f*^  O 

M    fN.  -^  ^  CA 


tA  ^   P^  lA  %0 

tA  O  P^  X  X 

^  O"  ON  CM  X 

—  \0  '-«  CM 


<^   ON  CNl  On   m 

-*   ps.  r^  fNj  lA 

^  r»*  ON  CM  r«. 

-*   *0  -H   CM 


0«  ^  00  f^  O 

00  *^  00  P^    CA 

cA  «C  X  ^-   -.O 

—  sO  —CM 


—  O  nO  —   O 

00  CA  -*  CM   -^ 

Al  lA   00  —<    lA 

— ■  O  -^   (M 


— ^  o^  o  p^  o» 

00   fM  — *   NO  O 

-*    <A  <J0    O  -J 

-HO  -H  CNJ 


O  nO     tn   (A   PA 


CM  -H    -^ 


00   lA   CM   PA   O 


CM  -^ 


A.   *D   PA   lO   O^ 


O  00   W   fA   ON 


nD    PO     ^0    Ps|     00 


lA.   O  00   lA   0\ 


P>J  -^ 


—  ^  CM  m 


r^  <A  CM  — . 


-H         r» 


nC  ^  *o  O        f^ 


(^  ^ 

- 

-0 

-» 

00 

C7« 

0 

00 

a* 

— 

0 

" 

fA  !?. 

X 

<£> 

ON 

y1 

^ 

^ 

<T 

lA 

^  fA 

P*   —> 

lA 

<T 

LA 

nO 

—*   CM 

rvj 

A* 

0 

ON 

—    ^ 

<t   ^ 

f^ 

0^ 

r- 

_ 

0 

fA 

»A 

CM 

cr 

-3-    O' 

CO  0 

u-v 

^0 

r^ 

.A 

lA 

lA 

CN 

0 

<T 

0    0 

0^ 

lA 

ON 

■J 

•^ 

lA 

•C 

r— 1 

" 

- 

X 

0    P^ 

0  «o 

_ 

lA 

'£> 

(M 

f- 

X 

0 

- 

_ 

<£)  r- 

r-i  -Si 

fA 

iA 

„ 

fA 

CM 

r.i 

_ 

CT"    00 

^  0 

lA 

^T 

^T 

lA 

tA 

lA 

0 

-J 

X 

^    lA 

sO  — 

sC 

_ 

-, 

<J 

P- 

-J 

P- 

•0 

-3 

00  r^ 

0*  lA 

0 

(M 

-J 

r^ 

^ 

0 

fA 

0 

^0 

00   nO 

lA  O' 

lA 

sO 

-r 

lA 

lA 

r-. 

•H 

ON 

X 

•A    O- 

p> 

r-i 

fA 

CM 

P^ 

•^ 

rj 

_ 

•9 

^ 

00 

-.    On 

lA  X 

00 

f^ 

A) 

m 

0 

no 

CT> 

<r 

0 

X    <J 

1/1  X 

-^ 

^ 

-J 

^ 

<» 

»;t 

<X 

0 

f-t 

ON 

(7N 

fN»     0 

0 

ON 

_ 

nC 

lA 

AJ 

p*. 

0 

<s 

fA 

^ 

U-1     ^ 

r^ 

__ 

^ 

f^ 

_» 

ON 

lA 

lA 

rA 

»A 

<n 

ou 

-9 

m 

-3 

lA 

rO 

^ 

■^ 

lA 

fA 

0DP--»-^O  On^CMP^ 

^P^O(^-H  —   XOOO 

CMPOr-JNOfA  X--JX-T 

CM  — •  vO 


-^O'AO—  pN-OOt^ 

— "  lA  O  iA  0»  r*-  nO  p—  p«» 

(MCACMsDcA  r^-a'NOvT 
CM         -H  NO 


»A    rH     lA  AJ    O 


CM  r^   cA 


ON 

o 


ON  P»»   <T   \0 

CA   (A   fA   vO 
r-*   ^   lA  -a- 


I  ^  — '    to         *- 


D  — 

^      -H 

UJ   =a: 

=?t      =5fc 

^   (M 

a 

^ 

=!fe 

0  a 

CM 

•  0 

PA 

O 

:3  ::j 

:-) 

% 

0  p^ 

-Ste 

^e- 

=3    Q 

u 

0 

o.  :=) 

Q 

Q 

u 

04 

u  0 

S 

:n 

,'^,=? 

0 

o. 

0  u 

CL 

a. 

(4 

0    . 

u 

Xi 

•^ 

U    *J 

u 

J=   Ji! 

(0    q) 

0 

0 

c 

03     0 

N 

u 

X     4J 

U 

!-• 

cd 

w 

(0 

c 

J= 

c  ^ 

0     (Q 

^ 

X 

c 

>>  0 

-H 

C    -H 

x:  ^ 

(B 

CO     -H 

^ 

en 

k' 

(Q     U 

0  — « 

0 

k- 

u 

i-  ^ 

01 

3 

0 

J^     <t 

c  -^ 

0 

u. 

0 

0  :^ 

-J 

z 

0    Cu 

to   t-* 

U-»    ON    ^^    (M    X 


NO   OA   00   00 


p"^        ^^ 


ON  -a  CO  LA  0^         p«- 


00  -^  — <   — t  -« 


C     O 


M  -«-l'  I-     U 


to     N     (D    -H 
Ji^     U     Cd    --H 


u  u 

lU 

01 

*o 

^ 

J= 

<u 

*> 

0  *-• 

» 

<J 

rj^ 

■H 

(U  u 

0 

u 

t-l 

0) 

•,-i 

Ul 

U 

-H    « 

cu 

a; 

^ 

4-t 

U  w 

>N 

» 

UJ 

^ 

CJ 

^ 

M 

« 

t- 

0 

CO 

QJ 

-U 

-a 

t-1 

<u 

A 

0 

A 

ItJ 

H 

t) 

tl> 

0 

aj  u 

-) 

1 

c 

r. 

H 

tf> 

4J 

c 

to  c 

c 

0 

r; 

c 

u-> 

-H 

u 

■H    * 

0 

0 

c 

5 

(U 

cfl 

tn 

u 

u 

a. 

rC 

in 

Federal  Register  /  Vol.  44.  No.  195  /  Friday,  October  5.  1979  /  Notices 


57839 


lA    i-^N      A  ON   f^ 


lA   X    '*^   O    fJ 


(M   P^   fM   r^   pn 
tv  *A   (M   X 


no  o  "4-  a*  O 


O   (M   O   X   O 


*A  --•  o*  »n  cNi       o  *o 

f^    fM    O-    —    in  PA    ^ 

— ■    -^    ,-,    ..J    fA  i-^    .-« 


in  ...J    o*  lA  »n 


^     >0      f**     -J      PNi 

lA    nC    (^    — 


O   P-    — >   PN.   CM         (A 
r^  »A  CNJ  r^         On 


X    ^    X  r^ 


1 


(A   PNJ   r^   fA   — 

f*N  _       J-,     .i^ 

^  —     A    — 


1O    O    0>    lA   sO  *f>   \0 


tno^oo        tniA-j-x'M 


CM    X  PM   O  rs4    . 


r>^ 

'^ 

C 

sO 

0 

0 

^ 

r^ 

r^ 

lA 

o- 

A< 

-J 

o- 

nC 

0 

P^ 

cA 

nO 

■* 

CN( 

0 

a- 

(-^ 

(M 

lA 

*A 

0 

„^ 

^^ 

0 

9N 

fM 

-» 

"^ 

(A 

»n 

s 

sO    m  >f  QO 

— •     X    — •    lA 


iNOAifM  w^r^MiAff*         |n^pn.cA. 


»n  fM  o  O  — • 


*■  r^  o  00  r^ 


"^    O  CM  Ch 

—    00  — '  — ' 


-^    <M   00   A.   (M 

sO  ^  —  o* 


fO   P^   p>»   ^   00 

^       -a-  CM  f*i 


m    On    f^    lA   ^ 

00   f^  O  in  iA 


CM  CM   r^   PA  nO  0>   fA 

sC  O    nO   9^  *-•   O 


,^    (M     —    ™    , 


•—    ^  X 


lA     On    lO   X  ^ 
O    PN.   O  X 


f^    O    —    —    CN  — 

tA    ^    O    O*  \£) 


-    ,C    -^   X  '-* 

>»■   <N   -\'         X 


.X    J  o 


f^  X   (M    n  o 


C   •O' 


*n  m  »ff  lA  o 

o    r*.    O  lA 


—  On  ■^y   ^  (M 

—  u^   X   X 


.-OrNX  —      OiAfAr^ 

-*{%.—         X--^XiA^ 


O    ^M    —    i-^    r^ 


C    -J    -J    3    p 


X     tA     J     X 


^"    —    X 
nJ    r,    C 


*A,    ^ 


■    ^    X     P-*    »*> 

I         o-   -3-   x' 


'O'    ^    nD    'A   lA 


X     ^  fA 


S  ^  ^  w 

I.  O  ON      t_ 

;r.  7  u  a 

-  >-  o  s: 

QC  -i  ^ 

?  =;  p  ^3 

H  ac  ^    2 

■J-,  a  X  M 

=>  u.  \    ^ 

u  <*•  5 

vi  X 

u:  f-  ON 

u  z  — 

z  w 


lA     0«     50    r^  fM 
O*      vC     On  (Js 


^A     ^     lA     ,J  ^  ■ 
On      1^     On   .0 


lA    lA    ^    Pn.    CM 


iA    f^     ^     —     On 

lA  ^    rs*    ON 


r^  p^  m  o  O 
»rt  *ff   CM    ON 


CS    fN.    CM    ON    — 

lA  -nT    —    X 


00  ON    ^  ^ 

^*  >0    »A  ^ 


•£  —    O  rvj 
ij"  X    Ln  nJ 


CM  fM  tn  O  O*         nD  — 

00  O"    X    '^  -.    r,- 


lA   "M   r>4    .^   tA  *A   fA 

iT  O-    ^   p%.  —   fA 


CM      (APnO'O  O'l^O'O 


QO   nO    X    -^    ' 


M   <M   -1     O   fM 


nC    X    ^    i.'l    CM 


ON     ^ 


r^   >^         X 

X    -T  O 


3     —    X  — 
^     ^    X  1^ 


O   r^    —    O-    I 
lA  -J    —   I 


'    lA    X     "O   — 


X    ^  C 


4A    X    X      ■J-   'M 

X  lA    X  o 


■    fM    X    X     CM 


O     f^      ^     ps.     ..J 


*0  c^  fs)   —  .— 


C   nC 

oc  <■' 


*n   -T   \D     PM  -^ 


nO   (M   O   CA   (M 


vO   r^   On   P^   «0 
■*  CA    — .    LA 


CXr^O^C  p^(MfMP^<-« 

r^  e^  ^    t*y  q  X-^^ 


CM   (A 

-H  -a- 


fM    On    ^    O    psj 


m  —  >j    o^  X 
X   w^    p^  lO 


lA    —     O     X     X 


t^    lA     —     CI    -J  fA    tA 

X    sC    o-    — '    X*  P-.*   -J-* 


s 


c    c        — 


I 


C    C  01  k'  >, 

o  o  c  a«  01 

—  T3  -H  C  -H 

01:  Xi    C  «  C  u 

B|  --;    (C  —  0  r 

Vl,  <   OQ  CO  flQ  X 


fc     QC    c     o 


o  J*  3  X  -a 


1(  ^     -  ^ 


C     «     c     <L     C 

(t    CC    Q,  x:    o 
^  l;  u  u  ;_ 


■«        oc  0. 


X 

-c 

X 

c 

k. 

c 

^J 

t. 

C          X 

0    0 

f 

0        a 

0   X 

w  j: 

oc           cS 

QC    w 

CO 

> 

X     CR 

CC   a 

&    0  3 

eg    (T 

3  -0 

k.  J= 

ix 

> 

■D    3 

0) 

c.  ^ 

0   ce     > 

X  — 

V 

01 

u      • 

4^ 

1.3 

*    Ss 

=»? 

C     k. 

0. 

t-J 

c 

c 

*- 

(C 

3     0 

0 

0   -D 

^  ^- 

CC 

at 

t- 

0 

XI   -< 

2   t* 

>>  u 

'-     c 

c    a.  <b 

E    k. 

i<* 

a 

Lil 

u 

u. 

0 

ii 

x. 

r  :c 

j:  (X.  irt 

=     Of 

•B^a.    o  0-  —    o        u 


'  c    a    c    o    CQ 


^1  >.-    c 
—    U    *-    c 

fk.    w     K 

tr-  u.  ^  X 


O    c 


57840 


Federal  Register  /  Vol  44.  No.  195  /  Friday,  October  5.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  195  /  Friday,  October  5,  1979  /  Notices 


57841 


Ok 


^    CT*  irt  ^  r^ 


<     -3    OC    O   ^ 


C  rM  --  rv* 


»3    -C  '^    -J    O 


0*0  1'^-^—' 


fM  -^  —  oi  r*. 


r*  r^  OD  ~9  <T' 


-^  ^  ~3  CO  *r\ 


f*j    r«-i    -n    O^    r-j 


O  >c  »n  r».  o 


^  O  ><0  \0  O 


r^  ^  OC  >£•  r«* 


—  X  c  ^  -« 


tn  —  O  »  — 


o«  p^  csi  -4  *n 


■0  r*.   o  O  -.» 


f^   »0   lA   lO   ^ 
•■^   CO   O*   OO   — 


ffk  r^  t**  ^  ^ 
QD  r*.  rn  QO  '^ 


'T  (M  in  sO  r*. 
00  r^  f^  r^  CN 


^K  f^  fy  00  "^ 
r^  %0  ro  ^  CN 


»J  <N|  rn  X    * 


CM  O  O  f^    ri  ^  r 


I--     sD  -^  -< 


«N   m       — . 


o*  X  -a-  «  -* 


«»  f>*  —  ^  o 


—  X)         r^ 

*0  -^         r*. 

O  i-^  CM 


^         u^         u^ 

;   ?   - 


00  — 


O*     in  r^ 


>j    fs;  rn  r^.  r- 


>5     ^'   — 1   —   »A 


fM   f*.   —   -^   « 


fsj  O  »  rM  O 


tn   CT'   —   -X.-   ^ 


m  .*  <o  r*.  f^ 


c>4  a^  u-t  r^  -9 


— >  O  «  9  lA 

-»  *n  —  ■*  ^ 


«  (N  irt  oo  O 


-4'  (SI  r-  ^  tO 


v3  r4  -^  rN4  ^ 

»^  >0  r^  sO  "^ 


O  CO  r^  ^  — t 


«  ro  O  «  O 


O*  -«  ^  lA 


^         r^         -^ 
-^         r^         O 


'*    §    :: 


O   -^   X   r^  tA  ,A 


r-  O  »n  00  — • 


«A  f^   "^   cn   (^ 


P«*    r*    ^0    O^    M 


o\  ro.  a\  j^  00 

tfi   lA   (N   kA  O 


*»  n  f^  o  <si 

^    lA    P^l    .»    O 


^  00  .^  r<^  9i 


^  o  ^  ac  c7« 


(N    (N        r^         M 


— '  fN  r^ 


»A  ^  <N   ^  00  -H 


U^  C7v  ^ 

O  r^  U-* 

-*  X  0^ 

—  ,£  O 


f>*        o 


u^  — 


1.1    -i^ 


rj  ro  lA  —  « 


-J-   O^  r»^  (M  -^ 


Ul  K  X 

H  UJ  O 

<  Cl.  I 

i*        -  >-  ^  .— . 

X         ^  -  :^  ^ 


X   O   — 

■    X   O   lA 


-3'^aC*CCT»         Xr^O-^f*- 


fM  O   tO  X  O 


-•  ^   (^   O   9« 


ff*  **!  «M   <*>  — 


*^    lA    X    ff    sC 
fM    —    (N    ♦r    tA 


00   —    «0  «C  -3' 
«   %C   lA   CT*  r^ 


,  O  •fl'   O  4A  rs* 


I  ^  r»fc  *^  <^  CT> 


*^  CM   ^   X  00 


—  X  O  fM  X 


<>*    »A    CM    sO    (^ 
O  tA  r«  \C  -^ 


lA  rn  X  f^  *A 
0>  rO  ^0  ^  ^ 


CT'  --  **  0>  r* 
00  -^  ^  tA  rs. 


O  CT*  u-i  pn  r* 

CM   (S*  c^    O    O- 

f^ 

— 

>A 

« 

■■o  '^  M  sr  ^ 

iA  r-  CO  *N    (T> 
fS          —    — 

,c 

fN 

r- 1 

a 


■*   X    i^   X    ^ 


X    X 
O  rst 


•-•  O  lA  1-^ 

-.  —  00 


tA  lA  rO  ^  -^ 
lA   -^    <N*    C*»    OS 


«    (N)    <N    —    ^ 

lA  ^  rst  m  X 


O  «A  O   — *   CT» 


OS  CT»  (M   1^   —t 
■*   <n  r-    -i    X 


J, 


y  ^  E-* 


■^  fn  —  >o  o 

X   OS  tC   iA   >^ 


(N|  — 


r^   Oi  —4  %o  — < 
^    rn   fM   (M   X 


r*"   lA  »0   sO   (N 

<»    (M    ^0    O    fN. 


(SI  — .    . 


— «   — I  X 

-J  -J  o 


CN  .O  ,£)  O         r-  I 
•^   OS   O  *A  OS   . 


j;^   r>  O*  X  -^        xo 


o 


:i     3J     3     - 


X     fN    —   ^    ^ 


*0  X         ro         _ 


-?  —  i/S 


O'  r^ 

—  ^ 


s 

i 


8 


f^.    fsj     O     I 

rsi  -^   1^ 


^    ~r    J"   X   -^ 


OX-n^AOs  r^-o-OO-Os 


:  O*  r*.  <*!  ^  CT" 


OS    lA    f"-    '•I    ■»T 
r-    r^  tA  lA  sj 


'*l  ^  O*  —  r^ 
*y  f*S  —  (M  r» 


*C  —  O  O'    ^ 
1*  -^  *o  o*  ^ 


^   lA  CJs 

<N   —  O 


X    X   >3    AJ   lA 


sO'^'J^JsO         rvsDX**^'^ 


^"    f**    •*    X    A| 


lA   OS   ^   O   OS 

r^  »A  m  *A  r4 


OS  >-n  X  »o  Al 
fn  CO  »«  -4  r^ 


«»  X  -^  <*!  f^ 

•^   O^  lA  O^    tA 


UJ    H   X 
'-,2    3^ 

Z    U4   — 


—    ,£p    O^   X  r^  ri 

lA   iC 


^     tA   ^   lO   fs* 


tN.     — .     <NJ     -■    ( 


<— •    ^   f*s   r^  .^ 


lA  r-  X  <r  -» 


^  r^  fsj  OS  -4 


^   ro  —  00  <f 

r*  ^  lA  -a-  — 


»A  O   «fi   — *   X 


f^  <f  O*  f^    o 
■^    X   -a'  X     sA 


OS— . 

^  lA 


rN.         — .         _- 


:j-  —  _ 

O  —  -, 


-a    sc  <^  sA  o 


r^  «0  O  04  lA 


Mf   ,0  (-1   Oi  >j 


*/*  O  t^  -^  OS 


^   OS   X  vA   — * 
^C  rsi  -^   ^   O 


'XtAiAiA  "^lAiA" 

ipsl  —  o«o         sjr«.<rx^ 


AJ   sC 

lA   — 


-i  — »   —  xt 


00    --^   "-^  00   fA 


oe^ 


OS 


>A 


a^--*xosm         ^r-i         o         —         (-.  c^ 

— .CN  Ot^  «— .  __  -y.  ^  _^ 

■^  -O  O  X 

—  ^ 


-J         — . 


O 


e 
o 


lA    -^   tj^   *3    C 


<•!  ^  r^   -«  tA 


sA   CM   m  X   ^ 


00  sC  -^  r-t 

— «  r-»  —  iTi 

OS 

•—  O  Ai  r^  sC 

I  r^   <r  OS  —  fA 

1^   (N          f .( 

(M 

Ai  — .         rg 

(MA*            *A    At 

*A  r^   tA  rsi  X 
nC  -^  ^  -4  X 


X  sC  ■*  o  — 

A*    Al    ^-    O    sO 


^    <f    •—  ^     lA 
fO  ifj  ij'  r*»     f^ 


1    --  U-,  -H 


UJ  _     ;. 


u: 

7 

c 

k* 

r, 

— .     Q, 

b. 

X 

^ 

< 

!C     C 

y 

dJ 

u 

fi- 

cc 

UJ 

a 

■Tl 

fD 

T.   >. 

ct: 

V) 

;» 

X 

Xi 

U2 

t: 

u  X 

k. 

r. 

f=l 

Fi 

4*    U 

<n 

3 

3 

.-M 

<u 

0 

O 

O 

0 

<   X 

u 

[J 

u 

u 

o 

c    a:  -4        a 


w    >    o  -H 


1-    O    (0 


3     •  U 

^-'   D. 

O  • 

.    .  o  ^ 
o  a.u 

U    O  s«  o 

o    •  u 

a.       41  a.  • 

•     «  OJ  -^ 

3          >  (t  U 

QJ     C    "^  >  ** 

^   ^    06  Q 

>     O  »-  *-» 

(v    u   4-*  (L  a 

J£     C    «  3  -o 


U<>4l 


o  ^  ^ 


>  -H         u    >^  o  u    o 


>    J     (5    O    -<  —     O 


—   a*  : 
a.  w 


o    to        -H 


QD     U     O     fl3      U 


I-      (0     >     W-    ^ 


-H    ^     V-       .    U 


0 

UJ 

« 

<u 

1-1 

L' 

L. 

u 

4J 

HI 

■> 

0) 

> 

o 

T) 

od 

o 

UJ 

Ui 

tr 

(/: 

c 

n 

x: 

0/ 

H 

n 

k> 

3 

« 

O 

■3 

oc 

'-n 

VJ 

X 

H 

O  .-H     -H 


0 

d 

n 

u 

u 

u 

<u 

bJ 

UJ 

« 

c 

■    —  3     OJ 


PC     u  ^ 


3    3 


C 

^   o 
u 

CO    U 


iA      sO    X    tA    ^ 

X     O   (^   X   Al 
—     04  ^    — . 


'  o  a 

;  o  o  ■ 
I  u   o 


01     o 


e,-.  —  -,  _, 


•  *       ^      ^      w 


-•    UJ    _J  -< 


I    — '     3     0.  r-. 


^^ 


3   a      — 


—        *-.        o 


1>2      = 


< 
u 


i 


C  —  w 


1    2 


57842 


T 

Federal  Register  /  Vol.  44.  No.  195  /  Friday.  October  5,  1979  /  Notices 


1WV»4 

fmrmmr*   t'.  •<     Coop  . 

laat    End  *tutu*l 

Lc*'~    li.-«r    EIac.    CcNop 

kur  i«y .     Id«ho 

■  i*«rt;l«    i;«C       Cc 

8«)aor   liv«t    llcctric    Coo?. 
Albion,    Idaho 
D«<:lo.    Idaho 
■avburn.     Idaho 
Nim  Joka  ,    I  da^o 


Clatakanie    PlTD 
landon,    Oragon 
Batoovi : '.  e,    Wa»h  lag^or 
111  ana burg,    Waihtngton 
lugvna,    Oregon 

Fire  real .    Uashini^toii 
FOTfSt    lirove,    Oregon 
Hilton,    -faaMnKton 
HoTuaout^.    Oiagon 
Port    An^r*«t.    Washington 

Scailacooa,    Waahingtoo 
Ccatral    Lincoln    FUD 
Naacn   Cc.    PUD    #1 
Pand  Ore  ;  .  I«   Co.    fUT!    #1 
Uahkiak^  Co.    PIX   #i 

Alder    Mutual 
Central    Clcc .    Coop, 
eiahiirat    Mutual 
Plathaad    Sl«<.    Coop. 
Clac  t«r    Elac .    Coop. 

Lakrvifv   L    4    P   Co 

Liiv-oln    Elec,    Coop.     'Monl    1 
Hiiaouia    lire.    Coop, 
■ortbarn    LighCa,    loc. 
Ohop  Hutual 

Parkland    L   4  W 
Pcninaula    Lighr    Co 
■  avalU    Elac.    Coop 
l#a»;    Oregon    tlet.    Cocp 
tafL    liwar    Cl»<-.    Coop 


HiCiaary.    U»%„i...^ton 
CUUaa  Co.    PLD    Vl 
What<-o«  Co.    fVJ>   tl 
CowUt<    Co.    PUD    tt 
TillajKOk    P'JD 

ftouglaa   Elac.    Coop. 
Cooaoli  Jat«d    ID    »4o.     19 
H'apc.fs    Valley    t'.tc  .    Cooy. 
Ohknogan    Co.    PVD    #1 
Mil  I  cm- fr  ««■•*!  er  .    Or»g;^ 


l»gfe    B7 

llain«.    UaahingtOD 
Tanner    Elecfric 
Sals  tiafiri. 
SpTingtield,    Oreion 
Heme »    Slec      Coop 

Lcwia   Co.    Pint    #! 
■ood    tivar    E;ec.    Coop 
Cencrali  a,    tfaa'-  ;ng:on 
lup^rt.    Idaho 
■enron    RU 

l;ac^ly-tar!*    ll*t      Coop 


Tauie   IV 

g'^gting    MA    Prefrreiice   Ci>ato»«ra'^ 
Eati»aced  Syace.  Loada,   Calculated   tPA  AUoc.tiooa,    MA  obUgationt.    in^  Utility  Deficit* 
ty   Tear    at   Contract    Eioiratioo 
(Aw«r«ie  M«gavatii  i'' 


Col   2 

Contrat  t 
Date 


Col   3 


Col   4 


Col   5 

K«t   Sya 

Sya   Lo«<l  Met  Rcq'Btl 

Fail    '78   Rcaoumaa   Fall    '76 

EaUaate      1975-76     E»tlBat« 


3/ 

tr     Col 


Col  0 


Col 


1^' 


Hvdro 


CSPI  Purch 
XlMiaal     Incl  IPA 
Alloc     GuMrMatem 


C<lc   HPA  Alloc 
loci  csri 
(Coluwna  b*?-Hi) 


BPA  Obllgatloo 

Ipcl   CSPF  t.u<r«Dtf« 

Total    Obi   Pcoratod   Ofel 


Oe.OT  «J 
0«/!l'«3 

ot/n,  83 

M  50  83 
0(/ 30/81 

«■  )  1j 
0«  1;  jj 
Ot/ j;  8j 
oe/)i/a3 


0^/01, '»» 
lJ.'31/«4 


1.3 
1.9 
».3 

16. S 

1.* 

t.l 

0.5 
0.7 
12.7 
0.1 

It.i 


lll.l 
8.> 

1.7 

23.6 

lll.O 

6. 6 

27.8 

3.6 

8.2 

ioa.3 


8.1 

77  .« 

!2.0 

7.6 


..2.3 
27.2 
19. 1 
111 

Hi 

•  .I 
19.1 
16.2 

>.8 

13.1 
•6.8 


1.9 
l.t 
».l 

it.e 

l.A 

6.1 
0.5 

0.7 
12.7 
0.1 

U.A 


lll.l 
1.6 

1.7 

15.6 

16*.  7 

t.t 

27.* 

3.* 

1.2 

10«    3 

6.  1 

177. A 

«.« 

i.t 

7.6 

0.« 
61.] 
J7.J 
l».l 
11.1 


13 


■.:,'3i  'M 

06.'15/85 


11/30/15 
12/31 '85 
12/31/85 
o;/31/»6        653.0 
01/23/86  ;.<.7 


75. 


03/21/86 
04/20/86 
05/04/86 
05/20/86 

'*,  iO  ^b 


07/21/86 
09/26,  86 
10/0«'86 
12/06,86 
12/21/86 

03/06/87 
03/31/8! 

C«;22  87 
05/05  81 
fy>,'01'87 


26.1 


6.1 
5.6 

.3.8 
;31.9 
23.7 

132. » 
14.4 
31.1 
11.8 
69.5 


0.1 
10.1 


06/07/17  21.6 


1 

66.1 
U.O 
11.6 
34.5 


6.7 

75.0 

14.6 

643.9 

61.7 

26.1 

0.1 

7.1 

•  1.9 

22.0 


6.1 

5> 

43. i 

1J1.9 
23.7 

131.7 

14.6 
21.0 
13. a 
69.3 

21.6 


15.0 
25.0 
«.0 
13.0 
23.0 

25.0 
15.0 
15.0 

25.0 
23.0 

23.0 


62.} 

13.0 
15. 0« 
23.0 
IM.l 

15. 9» 
25.0 
15. 2« 

25.0 
60.9 

25.0 
111.0 
23.0 
23.0 
23.0 

25.0 
23.0 
25.0 
23.0 
23.0 

U.l* 

25.0 

25.0 

25.0 

23.0 

U.O 
23.0 
25.0 
S.O 
25.0 


19  0 
40.6 
15  0 
306  7 
17.1 

15.0 
23.0 

25.0 
64.6 
15.0 


IS.O 
23.0 
13.0 
71.9 
13.0 

62.0 

23.0 
25.0 
25.0 
23.0 

».a 


t.t 

0.5 
O.S 
1.0 
O.I 

0.0 
0.2 
0.1 
1.* 


11. t 
1.3 
0.6 
6.6 

31.3 

I.I 
7.7 
O.t 

I.O 
26.6 

1.3 
61.6 
1.0 
3.1 
1.6 

0.1 
11.6 
(.0 
l.t 
6.6 

}.} 

1.7 
7.0 
15.1 
0.* 

I.J 

n.i 

6.* 
1.6 

1.5 


0.6 
19.0 
0.0 
226.6 
7.0 

6.2 

0.5 
II  .6 
6.1 


1.1 

1.5 

11.3 

11.0 

1.0 

M.* 
1.1 
6.1 
1.1 
1.* 

1.6 


2*.* 


6.* 

l.t 


O.J 


e.j 

O.S 
1.7 


11.2 
2.4 


1.0 
1.* 


2/     4ver»g«  •»e8au..tt5  art  4etfr»lr.e<j   by  dl.i^jlng  aeg«« 

>/     Sonf  (omtr  utillt,  cuotc-aer.  of  I.ccc  Cltj  Light 
to  which  BPA,   Tacou,   Arul   th«  sifeclxl  utllltlcA 


is.a 

1S.S 

».i 

n.» 
■  n.» 

B.a 

».« 


ma 

11.4 

at.4 


n.t 


M.S 
IM.S 


1I.S 


IS.l 

».« 
».• 

11.4 

n.« 

M.S 

n.t 

M.S 

41.4 
tJ.4 

14.1 

sr.i 

14.4 
W.4 


S.4 

M.4 

14.4 

S«4.* 

44.7 

n.t 
B.a 

IS.7 
14.4 
14.S 


M.l 

».* 

144.1 


141.4 

a.i 

lU 
14.* 

14.4 


1.3 

0.1 

1.9 

0.1 

9.3 

1.6 

16.1 

I.* 

1.6 

0.2 

6.1 

1.0 

0.5 

O.I 

0.7 

0.1 

12.7 

l.t 

0.1 

~- 

95.3 

15.9 

8.4 

4.2 

1.7 

0.9 

25.6 

ii.a 

262.4 

111.1 

6.6 

3. J 

27.8 

13.9 

3.6 

1.0 

1.2 

4.1 

91. » 

66.0 

6.1 

3.1 

164.5 

82.3 

9.6 

4.0 

8.6 

4.3 

7.6 

1.0 

0.4 

0.2 

36.6 

18.3 

27.2 

13.6 

19.  i 

9.9 

21.1 

10.6 

24.3 

12.1 

8.1 

4.1 

19.8 

9.9 

H.2 

M.l 

4.0 

2.6 

13,1 

6.6 

17,1 

18.6 

14.0 

7.0 

11.6 

5.6 

26.5 

16.3 

4.7 

2.0 

39.6 

29.8 

14.6 

7.3 

363.3 

lU.l 

66.7 

11.1 

26.1 

19.6 

0.1 

0.2 

7.1 

5.9 

66.0 

60.5 

22.0 

22.0 

6.1 

0.5 

5.4 

1.6 

K.5 

9.6 

109.1 

45.5 

23.7 

U.9 

101.4 

67,6 

14.4 

10. « 

11.0 

17.3 

U.8 

U.5 

21.9 

26.5 

19.6 


Deficit 
(tui   9-Col   ij 


-a.* 


•1.1 


-14.4 
-U.t 


-».» 


-4.4 


-•4.4 
.-1.4 


-».« 


-5.3 

-22.0 
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tS    *a    pr*:ftfr«tK« 


Oouitt  by   the  nwb«r  of   hour.   In  •   specific   parlod    (In   this   c*^e. 

r«elve  hydro  allocetion.  of    !•.«   than   25  a.era*.*.   ^   through   contr, 
irc  parties. 


•o  opieiatlr.) 
iccual   agree- 


♦-nta. 


W      Arwunts    ahown  will    be    reduced    by    15   percent    to   ref  it.  t    *.-i-ahH-h-„,    ^4 

J         Kericni    M)  rei j^v t   ««labl UhKCRt  Of    a  conecrvatloR   reserve 


P«i«<    1    of    2 


BomievlU«    Pow«r    AdainlatTa«lon 
j»  September    13,    W79 


It  toM  of  Co>tr4ci   l..ir.ti« 

(A<nr«at  lla«M*tta)l' 


Ililit;  Daficiti 


Col  2 


Cj»tr»ct  l»>tr«ti««  T»« 
1947-00 

I>Ia4  r  6  I  Co. 
Ca^M  Dm,  SMki^toa 
*>til>*t«  Hoc.  CMf. 
C*l«kia  UA 
f«ra   lrTi|.   Oiot. 

Prairi*  Pavn  Coop, 
litticaa  C*.   ra.OI 
Oailr  L  6  P  C*. 
DUMaia  Ca.   PTB  #1 
ClMraatac  Panr  C*. 

4Taia,  Orasaa 
I«oc««Ai  llac.  Cm*. 

I 


e»i  J       eel  6      ci  5       Col  tV    Col  7 

•*»"■         Pall   ■71  laaourcaa  Pall    ' ja       •_■  _ 

- ».»    u,.,.,.  "r^::: ::;!_:;  y-   ^^' 


Cal  I 

CSPI  Purck 
lacl   IPA 


Cal   9V 

Cal.    IPA  Alloc 
lacl   Ctrl 


•7/H/«7 

09/00/17 
10/09/17 
10/17/07 

11/07/17 
11/29/07 
•1/00/10 
01/21 /M 
Ol/Il/tO 

•5/21/^0 
•6/01/0I 


IJl.t 
S.I 

17.6 
60.0 
10.1 

1.6 

7.« 

9.9 

21.1 

U.I 

6.1 
J6.9 


«.* 


>l|  lairf  llac.  Caay 
Orcaa  P  6  I  Ca. 
I6aka  Ca.  I  6  P  Ca. 
Craal  Ca.   POB  #1 
Pall  lioar  llac.  Caay. 

Mdlimilla,  Otaiaa 
Laaa  Ca.  llac.  Caay. 
Laiiat  falla;  P  6  L  Ca. 
•«aa,  Haahiagtoa 

190V  90 

Calsbia  laaia  llac.   Caa*. 
Waaca  llac.   Cooy. 
laral   Hoc.   Caoy. 

1990-91 

Calaakia  Poaar  Cooy. 
Clark  Co.  PIB  «1 
Caakr,   Oragoo 
Parry  Ca.  POO  *\ 
taatoa  Ca.   P<B  #1 

CnaaiMara  Poaar.   lac. 
CWaoy,  Vaahiagtoa 
OBatilla  llac.   Coof. 
■arcbon  Waaca  POD 
O^aotaa  Ca.   llac.  Caa^. 

fraaklia  Ca.  PIB  •  I 

1091-91 

UOatatc  llac.   Caoy. 
Pacilic  Ca.   FOB  M 

1991-93 

■alia  lalal   llac.   Ca. 
lankiMiak  Ca.  POO  #1 
rairaAa   Lacka,   Orayoa 
Maaoa  Co.   FOB  PI 
Klickitat  Ca.   P<B  #1 


Palla,   Ildia 
Scaya  larkac  Ca.  PS  t\ 


•7/ll/M 
•■/27/M 
•l/ll/M 
•l/ll/^O 


169.9 
26.0 
9.6 

2ao.6 

63.6 


lO/ll/M  40. 1 

11/16/00  62.7 

12/ll/M  06.1 

12/17/00  1.3 


07/0I/09    It.o 

01/19/90    u.l 
•6/10/90    u.i 


07/H/90 

5.1 

12/11/90 

550.* 

•3/02/91 

10.7 

01/21/91 

12.4 

•6/01/Jl 

131.  J 

•6/13/91 

102.0 

•4/29/91 

10.1 

•5/06/91 

130.0 

Ot/U/91 

M.O 

•6/11/91 

4.1 

111.4 
3.1 
17.4 
40.0 
M.l 

1.4 
4.9 

9.9 
22.2 
13.2 

6.2 
M.9 


169.9 
16.0 
9.6 

237.1 
63.6 

60.0 

41.7 

03.3 

1.3 


M.4 
U.I 
U.I 


9.1 
531.9 

11.7 

12.6 

134.1 

101.6 
Il.l 

130.1 
M.* 
6.1 


60.6 
23.0 
23.0 

23.0 
25.0 

23.0 
23.0 
23.0 
23.0 
25.0 

25.0 

23.0 


15.5 
13.0 
25.0 
93.0 
25.0 

29.0 

11.9 
23.0 
25.0 


4/23/91       160.0 


10/01/91 
11/03/91 


•7/27/02 
00/10/92 
10/10/92 
12/01/91 
03/09/91 

•3/31/91 
01/31/91 


JO. I 
45.4 


17. T 

740.1 

4.0 

106.4 

34. « 

111.0 
210.2 


140.9 


M.l 
•3.4 


17. 7 
740.1 

4.0 
106.3 

34.9 

IM.l 
2M.2 


ts.t 

13.0 

ts.o 


25.0 

252.7 

23.0 

25.0 

100.1 

29.3 

23.0 
57.6 
23.1 
13.0 

51.1 


25.* 
17.2 


B.e 

665.3 
25.0 
14.9 
15.0 

14.7 
IM.O 


11.5 
1.1 
1.0 

10.7 
4.1 

1.4 
1.7 
l.I 
J.7 
J.4 

4.7 
4.1 


4.4 

4.2 

0.7 

S2.S 

7J 

O.O 

1.4 
U.I 
•.J 


5.7 
1.1 
2.5 


1J6.] 
4.4 

•.6 
i7.» 

M.l 
1.1 

J^.I 
4.4 
1.1 

27.4 


2.4 
O.J 


1.4 


0.5 

2.2 


2.0 

2.0 


IA.6 


1.* 


7S.S 
M.4 
M.4 
14.1 


14.7 


8.7 

n.1 


41.9 

M.t 

M.a 

M7.7 


M.1 

M.1 
Ma 


sa.7 

M.1 
I7.S 


23. 0 

601.6 

II. 0 

15.4 

1*9.9 

69.6 
20.3 
107.5 

31.6 
26.3 

02.6 


•oatkaiOa  llac.   Llaaa 

•7/23/91 

5.4 

S.« 

9.6 
421.1 

IM.l 

47.1 

Inaiira  Parry,    lAaka 

•9/10/91 

11.2 

1.1 
230.4 

709.1 

IS.* 

Tacaaa,   Oaahiagtoa 
laattla,  Haahi^taa 

11/01/91 
11/06/91 

•OO.O 
1107.2 

23.0 
171.7 

Uacola  llac.  Coa*.    (Hook. 

12/31/91 

47.2 

15.0 

ticklaaO,   llaaki^taa 

•l/JO/04 

N.} 

00.5 

40.1 

l*»6-»5 

Caaa-Carry  llac.   Caof. 
Doaglaa  Co.    POO  Pt 
Ckalaa  Ca.  PM  #1 


•7/H/06  •6.6 
••/31/96  113.1 
•9/10/96       229.1 


•.7 
40.0 


46.4 
111.6 
149.1 


M.l 
M.O 

M.l 


12.4 

U.O 
M.l 

0.4 
IU.7 
• 

17.1 
J.J 

7. J 

25.6 
413.3 

23.0 
56.0 
M.J 

11.1 
14.* 

7.1 

61.1 

1(6.2 

4,* 

1.1 
tS7.7 
IM.« 

4.* 

0.1 
41.1 
41.0 

0.3 

25.9 

27.0 
610.4 
M4.4 

29.3 

n.t 

1.9 

N.3 

4.4 

14.7 
M.* 

1.6 

1.0 
6.9 

17.7 
71.7 
49.9 

*«ra,a  aaaMcca  .r.  «.t,™ii.^  ^  4i,uim  -«.trk—  _     ,.. 

•a..  ..,.-     ....  "M-attko..  ky  u.  m,.^  .<  ko-a  u  a  aaaclflc  ^ 

-  -.Ub  .PA.   T^CM.   «,   ,^  anac"   'illihi::  I^^'Il^tJ::*"  •"—i-.  ..    laa.   t,-   25   .vara 

«a  ahaia  irtll  ka  radai  a<  k.  ■«  

"*—  ^  "  P-caa.  «  ,^,«.  «^„.^,  „  .  ^^.„„  ,,^^ 


Col    10 


Col    11 


•P*  Okllgatioa 

loci    CSP£    U,aranr  — 

Total   Obi   ProtataO   Obi 


75.5 

6.1 

5.2 

0.9 

17.6 

2* 

35.7 

1.9 

M.3 

10.1 

3.4 

1.2 

6.9 

2.9 

9.9 

5.0 

22.2 

16.6 

10.0 

12.5 

6.2 

1.9 

11.1 

M.l 

41.9 

M.O 

2.2 

9.6 

1.6 

1«7.7 

24.6 

32.2 

5.4 

60.1 

13.4 

16.5 

15.2 

17.1 

15.5 

1.5 

0.8 

a. 6 

U.I 

10.6 

U.I 

•.4 

!,  1 

0.4 

601.6 

200.8 

28.7 

14.1 

12.4 

«    3 

1*9.9 

149.9 

69.4 

37.0 

HI 

15.1 

107.5 

19.6 

31.4 

28.8 

6.2 

5.7 

Col    1] 


-14.1 
-6.3 


-14*  .4 
-11.4 

•«je 
-44.a 


13.0 
Ml 

1.3 

13.1 

25.4 

615.5 

6.4 

34.0 

12.3 

2.1 
)1  ,3 

2,0 
22.5 
21.5 

61.1 

1*6.2 

36    6 

1M.4 

3.6 
9.4 

410.4 
W6.4 
2*. 5 

9.3 

2.6 
IM.O 
IM.l 
14.0 

-IJ7.1 

-130.4 
-31.2 

-30.5 

-6.4 

-M.J 


-3.2 
-14.6 


-12    3 
-144,1 


-52.5 
-24.6 


-59.1 

-112. 1 


H.5  44.4 


J'.'  3.1 

"•7  ij., 

61.9  I7.J 


-211.1 
-211.7 

-17.7 


-24.7 
-♦C,  7 
-♦9.1 


la  a   Fralaraac. 


la  caaa.   aa  opar.itiiig   r*ar). 


rough   cootractuai    agi 


Paaa  2  af  2 


•apt. 


111c  Powr  Adalnlatratlo 
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Exhibit 

Section  22 — General  Contract  Provisions 
Attached  to  Existing  Power  Sales 
Contracts 

"(i)  the  larger  of  (A)  25,000  average 
kilowatts  of  energy  (219  million  kilowatt- 
hours),  or  (B)  the  amount,  for  the  Contract 
Year  commencing  July  1,  1975  (Contract  Year 
1976).  of  the  Purchaser's  system  firm  energy 
load,  less  the  assured  energy  capability  of  the 
Purchaser's  resources,  excluding  from  such 
assured  energy  capability  the  energy  supplied 
by  the  Administrator  to  the  Purchaser's 
system  under  the  Hanford  Elxchange 
Agreement  and  the  Canadian  Entitlement 
Exchange  Agreement;  provided  however,  that 
if  the  {Purchaser  has  available  to  it  a 
hydroelectric  resource  which  operated  to 
supply  a  portion  of  its  system  loads  in  the 
Contract  year  commencing  July  1. 1974.  the 
Purchasers  allocation  for  each  Contract  Year 
commencing  on  or  after  July  1, 1983,  shall  be 
reduced  by  the  amount,  if  any,  by  which  the 
assured  energy  capability,  as  determined  by 
the  Administrator,  for  such  resource  in  such 
Contract  Year  exceeds  the  assured  energy 
capability,  as  determined  by  the 
Administrator,  for  such  resource  in  Contract 
Year  1976; 

'■[ii)  an  amount  of  Firm  Energy  determined 
by  multiplying  1881.8  average  megawatts,  the 
amount  of  Firm  Energy  determined  to  be 
available  to  the  Administrator  for  each 
Contract  Year  from  the  Trojan  Project  and 
from  Washington  Public  Power  Supply 
System's  Nuclear  Projects  Nos.  1,  2  and  3 
("Thermal  Plants"),  by  a  fraction  whose 
numerator  is  the  difference  between  the 
Purchasers  system  firm  energy  load  for  the 
Contract  Year  prior  to  the  effective  date  of 
the  notice  of  insufficiency,  and  for  the 
Contract  Year  1976.  and  whose  denominator 
is  the  sum  of  the  differences  in  system  firm 
energy  loads  for  such  Contract  Years  for  all 
of  the  Administrator's  Northwest  preference 
customers  having  power  sales  contracts  with 
the  Administrator  which  contain  a  provision 
similar  to  this  provision:  provided  however, 
that  the  determination  of  the  Purchaser's 
system  firm  energy  load  for  the  Contract  Year 
prior  to  the  effective  date  of  the  notice  of 
insufficiency  used  in  the  above  computation 
shall  not  exceed  103  percent  of  the 
Purchaser's  estimated  system  firm  energy 
load  for  such  Contract  'Year  specified  in  the 
Purchaser's  estimate  furnished  the 
Administrator  as  of  December  31. 1973; 
provided  further,  that  for  applicable  contract 
years  the  1881.8  average  megawatts  specified 
above  shall  be  either  increased  by  the 
amount  the  Administrator  determines  is 
available  to  the  Administrator  through 
addition  Net  Billing  Agreements  from  other 
thermal  projects,  including  Centralia  and 
Boardman  (Pebble  Springs),  or  decreased  by 
the  amount  the  Administrator  determines  is 
withdrawn  from  Trojan;  and 

"(iii)  an  amount  of  Firm  Energy  determined 
by  subtracting  the  Purchaser's  Canadian 
Entitlement  energy,  prior  to  any  exchange 
made  pursuant  to  section  5(c)  of  the 
Canadian  Entitlement  Exchange  Agreement, 
for  such  Contract  Year  beginning  one  year 
after  the  notice  of  insufficiency  becomes 
effective,  from  the  Purchaser's  entitlement  for 
Canadian  Entitlement  energy,  prior  to  any 


exchange  pursuant  to  section  5(c)  of  the 
Canadian  Entitlement  Exchange  Agreement, 
in  the  Contract  Year  which  begins  the  date 
the  notice  of  insufficiency  becomes  effective. 

"The  Purchaser's  allocation,  determined 
pursuant  to  subsection  (a)(1),  shall  not  be 
affected  by  the  Purchaser's  acquisition  or 
reconstruction  of  electric  power  resources 
after  June  30,  1976. 

"(2)  In  addition  to  the  amounts  allocated  to 
preference  customers,  including  the 
Purchaser,  pursuant  to  subparagraph  (l)(i) 
above,  the  Administrator  shall  determine 
prior  to  July  1,  1978,  the  amount,  if  any,  of 
firm  energy  load  carrying  capability  available 
on  the  Federal  System  in  the  Contract  Year 
1976,  which  is  available  for  allocation  but 
which  is  not  allocated  to  such  customers 
pursuant  to  such  paragraph  (l)(i).  The 
Purchaser's  allocation  for  any  Contract  Year 
may  be  additionally  increased  by  the 
Administrator,  effective  on  written  notice 
served  not  less  than  90  days  prior  to  such 
Contract  Year,  to  reflect  increases  in  Firm 
Energy  that  he  determines  can  be  made 
available  hereunder.  At  least  90  days  prior  to 
either  such  allocation  the  Administrator  shall 
make  available  to  the  Purchaser,  for  timely 
comment,  the  criteria  he  intends  to  use  to 
make  such  allocation. 

BPA  believes  that  this  proposed 
policy,  if  implemented,  would  serve  the 
public  interest  and  efficiently  utilize  and 
promote  widespread  use  in  the  Pacific 
Northwest  of  Federal  firm  energy. 

Dated:  September  27, 1979. 
Sterling  Miinro, 

Adminislrutor. 

[HI  Doc.  7»-30«04  Filed  10-4-79;  8:45  am} 
BILLING  CODE  6450-«1-M 


Friday 
October  5,  1979 


Part  VII 


Department  of  the 
Interior  ' 


Office  of  Surface  Mining  Reclamation 
and  Enforcement  i 


Determination  of  Completeness  for 
Permanent  Program  Submission  From  the 
State  of  Montana 


N 


U  M  I 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
the  State  of  Montana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
U.S.  Department  of  the  Interior. 

action:  Notice  of  Determination  of 
Completeness  of  Submission. 


Federal  Register  /  Vol.  44.  No.  195  /  Friday.  October  5,  1979  /  Notices 


57851 


summary:  On  August  3, 1979,  the  state 
of  Montana  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRAj.  This 
notice  announces  the  Regional 
Director's  determination  as  to  whether 
the  Montana  program  submission 
contains  each  required  element 
specified  in  the  permanent  regulatory 
program  regulations.  The  Regional 
Director  has  concluded  his  review  and 
has  determined  the  Montana  program 
submission  is  complete. 

ADDRESSES:  Written  comments  on  the 
Montana  program  and  a  summary  of  the 
public  meeting  are  available  for  public 
review,  8:00  a.m.^:00  p.m.,  Monday 
through  Friday,  excluding  holidays  at: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  V,  Post  Office 
Building,  Room  225,  1823  Stout  Street, 
Denver,  Colorado  80202. 

Copies  of  the  full  text  of  the  proposed 
Montana  program  are  available  for 
review  during  regular  business  hours  at 
the  OSM  Regional  Office  above  and  at 
the  following  offices  of  the  State 
regulatory  authority: 

Montana  Department  of  State  Lands.  1625 
11th  Avenue,  Capitol  Station,  Helena, 
Montana  59601. 


Department  of  State  Lands  Field  Office,  1245 
North  29th  Street,  Billings,  Montana  59101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  Sullivan.  Public  Information 
Officer,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Post 
Office  Building,  Room  270,  1823  Stout 
Street.  Denver.  Colorado  80202. 
SUPPLEMENTARY  INFORMATION:  On 
August  6. 1979.  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Montana.  Pursuant  to 
the  provisions  of  30  CFR  Part  732, 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  PR  15326-15328,  March 
13,  1979),  the  Regional  Director,  Region 
V,  published  notification  of  receipt  of 
the  program  submission  in  the  Federal 
Register  of  August  13.  1979  (44  FR  47414- 
47415]  and  in  the  following  newspapers 
of  general  circulation  within  Montana: 

Billings  Gazette,  Bozeman  Chronicle. 
Montana  Standard,  Great  Falls  Tribune. 
Hamilton  Republic.  Havre  News.  Helena 
Independent  Record,  Kalispell  Inter  Lake, 
Livingston  Enterprise,  Miles  City  Star,  and 
Missoulian. 

The  August  13, 1979,  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  of 
the  program  submission,  announcement 
of  a  public  review  meeting  on 
September  12,  1979,  in  Helena,  Montana 
to  discuss  the  submission  and  its 
completeness,  and  announcement  of  a 
public  comment  period  until  September 
12,  1979,  for  members  of  the  public  to 
submit  written  comments  relating  to  the 
program  and  its  completeness.  Further 
information  may  be  found  in  the 
permanent  regulatory  program 
regulations  and  Federal  Register  notice 
referenced  above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b)  and  constitutes  the 
Regional  Director's  decision  on  the 


completeness  of  the  Montana  program. 
Having  considered  public  comments, 
testimony  presented  at  the  public  review 
meeting  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  the  Montana 
submission  does  fulfill  the  content 
requirements  for  program  submission 
under  30  CFR  731.14  and  is  therefore 
complete. 

No  later  than  November  20, 1979,  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  in  Montana  initiating 
substantive  review  of  the  program 
submission: 

Billings  Gazette.  Bozeman  Chronicle. 
Montana  Standard,  Great  Falls  Tribune, 
Hamilton  Republic,  Havre  .News,  Helena 
Independent  Record.  Kalispell  Inter  Lake. 
Livingston  Enterprise.  Miles  City  Star,  and 
Missoulian, 

The  review  will  include  an  informal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Montana 
regulatory  program,  in  accordance  with 
Section  702(d)  of  SMCRA  (30  U.S.C. 
§  1292(d)].  which  states  that  approval  of 
State  programs  shall  not  constitue  a 
major  action  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

Dated:  October  1.  1979. 
Donald  A.  Crane, 

Regional  Director. 

[FK  DcK    -y-3-io:>4  FiU-d  10-4- -9  8  45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Circular  A-102,  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments" 

This  notice  revises  0MB  Circular  A- 
102,  "Uniform  administrative 
requirements  for  grants-in-aid  to  State 
and  local  governments."  The  revision 
was  based  on  a  recommendation  by  the 
President's  Cash  Management  Task 
Force,  and  brings  the  grant  payment 
policies  of  the  Circular  into  line  with  the 
cash  management  policies  of  the 
Department  of  the  Treasury. 

The  Treasury  regulations  provide  that 
Federal  cash  made  available  to 
recipients  of  grants  shall  be  timed  to 
coincide  with  their  cash  needs. 
However,  in  many  cases  Federal 
payments  to  recipients  have  included 
amounts  that  are  withheld  by  the 
recipient  from  contractors  to  assure 
satisfactory  completion  of  the  contract. 
The  time  lapse  from  the  point  the 
recipient  received  payment  and  the 
contractor  was  paid  in  full  has  varied 
from  thirty  days  to  more  than  a  year. 
This  practice  resulted  in  interest  costs  to 
the  Federal  Government  that  could  have 
been  avoided. 

The  revision  requires  that  recipients 
shall  not  be  reimbursed  for  amounts  that 
are  to  be  withheld  to  assure  satisfactory 
completion  of  the  work.  The  change  is 
effective  January  1,  1980.  However, 
Federal  grantor  agencies  may  defer 
implementation  to  January  1,  1981,  for 
recipients  that  must  amend  their  laws  in 
order  to  comply. 

The  proposed  revision  was  published 
for  comment  in  the  Federal  Register  on 
October  18,  1978.  In  response  to  the 
pubhcation,  we  received  about  50 
comments  from  Members  of  Congress. 
Federal  agencies.  State  and  local 
governments,  associations,  and  others. 
There  follows  a  summary  of  the  major 
comments  grouped  by  subject  and  our 
response  to  each. 

Comment.  Several  commentators 
pointed  out  that  the  proposed  revision 
would  deprive  them  of  the  interest 
earned  on  the  Federal  payments. 

Response.  The  present  practice 
encourages  the  premature  disbursement 
of  Federal  funds  and  results  in  increased 
interest  costs  to  the  Federal 
Government.  It  is  estimaed  that  this 
amounts  to  about  $12  million  a  year.  The 
revision  would  end  this,  while 
continuing  the  policy  of  assuring  that 
funds  are  available  to  grant  recipients 
when  needed  by  them  to  make 
payments. 


Comment.  Many  commentators  stated 
that  the  revision  would  require 
extensive  changes  in  their  accounting 
systems  because,  as  originally  drafted, 
the  revision  appeared  to  apply  to  all 
costs,  and  would  have  required 
conversion  to  cash  basis  accounting. 

Response.  We  agreed  with  these 
comments  and  have  modified  the 
revision.  As  presented  here,  the  revision 
wiU  permit  recipients  to  continue  to  bill 
on  the  accrued  cost  basis,  handling 
retained  amounts  as  adjustments  in  the 
billing  system. 

Comment.  Some  commentators  stated 
that  the  proposed  revision  would  require 
a  change  in  State  or  local  law. 

Response.  We  agreed  that  time  should 
be  provided  to  permit  any  necessary 
changes  in  State  or  local  law.  As 
presented  here,  the  revision  authorizes 
agencies  to  defer  implementation  until 
January  1,  1981,  to  permit  such  changes. 

The  following  is  added  to  paragraph  5. 
Attachment  J,  Grant  Payment 
Requirements:  "With  respect  to 
payments  to  contractors,  recipients  shall 
not  be  reimbursed  for  amounts  that  are 
to  be  withheld  to  assure  satisfactory 
completion  of  the  work.  These  amounts 
will  be  paid  when  recipients  make  final 
payment  including  amounts  withheld." 

Further  Information:  For  further 
information  contact  Mr.  John  J.  Lordan, 
Chief,  Financial  Management  Branch. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W.,  Washington,  D.C.  20503, 
(202)  395-6823. 
James  T.  Mclntyre,  Jr., 
Director. 

|FR  Doc  ■9-31004  Filed  10-4- -9  8  45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescission  and  Deferrals 

To  tiie  Congress  of  the  United  States 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  propose 
rescission  of  $113,673  in  unneeded  funds 
appropriated  to  the  International 
Communication  Agency,  and  report  31 
deferrals  of  fiscal  year  1980  funds 
totalling  $1,003.2  million.  The  deferrals 
are  primarily  routine  in  nature  and  do 
not,  in  most  cases,  affect  program  levels. 

The  details  of  the  rescission  proposal 
and  each  deferral  are  contained  in  the 
attached  reports. 


^^^ 


/.^^/f^ 


The  White  House, 

October  1.  1979. 

BILUMG  COOe  311&-01-*! 
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Reaclaaion  f 

R80-1 


CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


Item 


International  ComBunicatloo  Agency: 

Special  International  Exhibitions  (Special 

Foreign  Currency  Prograa) , 

SUBTOTAL,   RESCISSION  PROPOSAL    


Budget 

Authority 


All 


114 


Deferral  * 


D80-1 


D80-2 
D80-3 
D80-4 


D80-5 
D80-6 
D30-7 

D80-8 


D80-9 


D80-10 


D80-11 


D80-12 
D80-13 


Fv«ds  Appropriated  to  the  President 
International  Security  Assistance 

Economic  Support  Fund,,, ••,., 

Department  of  Agriculture: 
Forest  Service 

Timber  salvage  sales «.... 

Expenses,  brush  disposal , 

Restoration  of  forest  lands  and 
improvements , , 

Department  of  Commerce: 

National  Oceanic  and  Atmospheric 
Administration 

Construction , 

Coastal  zone  management 

Promote  and  develop  fishery  products  and 

research  pertaining  to  American  Fisheries. 
Fisheries  loan  fund , 

Departisent  of  Defense-Military: 

Military  construction,  all  services 

Department  of  Defense-Civil: 
Miscellaneous  accounts 

Wildlife  conservation,  all  services 

Department  of  Energy: 
Energy  programs 

Fossil  energy  construction 

Department  of  Health,  Education,  and  Welfare: 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 
Construction  and  renovation, 

St.  Elizabeth's  Hospital 

Human  Development  Services 
White  House  Conferences  on  Aging  and 
Families 


100,000 


9,298 
32,060 


38 


7,000 
20,000 

2,400 
5,300 


31,386 


595 


50,000 


23,314 
4,649 


UM  I 
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I 


Deferral   # 

D30-14 
D80-15 
DSO-ie 

D80-17 
D80-18 


t 


£A. 


Department  of  the  Interior: 

Heritage  Conservation  amd  Recreation  Service 

Land  and  water  conservation   fund.,....,..., 
Geological  Survey 

Payments  from  proceeds,    sale  of  water 

Bureau  of  Mines 

Drainage  of  anthracite  nines 


Department  of  Justice: 
Federal  Prison  System 

Buildings  and   facilities , 

Department  of  State:    ' 

United  States  emergency  refugee  and 
migration  assistance   fund 


D80-19 
D80-20 

D80-21 

D80-22 
D80-23 

D80-24 


Department  of  Transportation: 
Federal  Aviation  Administration 

Civil  supersonic  aircraft  development 

termination 

Facilities  and  equipment   (airport 

and  airway  trust   fund) 

Urban  Mass  Transportation  Administration 
Urban  Mass  Transportation   Fund , 


Department  of  the  Treasury: 
Office  of  Revenue  Sharing 

State  and  local  government  fiscal 

assistance  fund 

State  and  local  government   fiscal 

assistance  fund 

Bureau  of  the  Mint 

Construction  of  mint  facilities.., 


jy     Outlays  only. 


Budget 

Authority 


30,000 
39 
1,137 

22,853 


5,650 


5,00U 
138,211 

393,076 


79,548 

2,735  1/ 
]  3,230 
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Deferral   # 

D80-25 

D80-26 
D80-27 

D80-28 
D80-29 
D80-30 
D80-31 


Budget 

Item        Authority 

other  Independent  Agencies: 

Federal  Emergency  Management  Agency 
Emergency  planning,   preparedness,   and 

mobilization '  80 

Foreign  Claims  Settlement  Commission 

Payment  of  Vietnam  prisoner  of  war  claims..  1,800 

International  Communication  Agency 
Acquisition  and  coistruction  of  radio 

facilities. ^q  g^^ 

National  Alcohol  Fuels  Commission 

Salaries  and  expenses 250 

National  Commission  on  Social  Security 

Salaries  and  expenses 250 

Navajo  amd  Hopi  Indian  Relocation  Commission 

Salaries  and  expenses ...,       5  300 

Tennessee  Valley  Authority 

Tennessee  Valley  Authority  Fund ^7  ^qqq 

SUBTOTAL,  DEFERRALS 1,003,176 

TOTAL,  RESCISSION  PROPOSAL  AND 
DEFERRALS 1  ,  003  ,  290 


57862 


Federal  Register  /  Vol.  44,  No.  195  /  Friday.  October  5,  1979  /  Notices 


SUMMARY  OF  SPECIAL  MESSAGES 
FOR  FY  1980 
(amounts  in  thousands  of  dollars) 


Rescissions 


First  special  message. 


U4 


Deferrals 


1,003,176 


(in  31  deferrals) 


NOTE:   All  amounts  listed  represent  budget  authority  except  for 

$2,734,554  in  one  general  revenue  sharing  deferral  of  outlays 
only  (D80-23). 
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57863 


Rescission  Proposal  No:. 

PROPOSED  RESCISSION  OF  BUDGET  .AUTHORITY 
Reptort  Pursuant  to  Section  1012  of  PL.  93-}44 


R80-1 


°   '      International  Communication  Agency 
Bureau 


Appropriation  title  &  symbol 


Special  International  Exhibitions 
(Special  Foreign  Currency  Program) 
67X0069 


New  budget  authority 

iPL ) 

Other  budgetary  resources 


113,673 


Total  budgetary  resources  ii3 ,673 


Amount  proposed  for 
rescission 


<;113,673 


0MB  identification  code: 

67-9911-0-1-15A 


Grant  program 


DYes 


[X]  No 


Legal   authority  ',n  odd/fion  fo  sec    \0M): 
SJ  Antideficiency  Act 

D  Other  


Type  of  account  or   fund: 
LJ  Annual 

LJ  Multiple-year   

[XJ  No- year 


fexp/rofion  dofei 


Type  of  budget  authority: 
l2Ll  Appropriation 

D  Contract  authority 

D  Other  


Justification:   The  United  States  International  Communication  Agency  (ICA)  was  established  by: 

(I)  the  United  States  Information  and  Educational  Exchange  Act  of  19^8,  as  amended 

(22  U.S.C.  1431  et  seq.);  (2)  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961 

(22  U.S.C.  2451  et  seq.);  (3)  Executive  Order  No.  11034  of  June  25,  1962,  as  amended;  and 

(4)  Reorganization  Plan  No.  2  of  1977,  to  carry  out  international  communication,  cultural  and 

educational  exchange  programs.  i 

Prior  to  1975,  funds  regularly  were  authorized  and  appropriated  to  the  United  States  Information 
Agency  (the  predecessor  agency  to  ICA)  in  the  Special  International  Exhibitions  (Special  Foreign 
Currency  Program)  account  to  finance  local  currency  expenses  of  international  exhibitions  with 
U.S. -owned  currencies  in  excess  of  the  normal  requirements  of  the  United  States. 

Beginning  in  1975,  all  appropriations  for  international  exhibitions  were  made  to  the  Special 
International  Exhibitions  account  (now  part  of  the  Salaries  and  Expenses  account) .   This 
change  was  made  because  U.S. -owned  local  currencies  in  excess  of  normal  requirements  of  the 
United  States  were  no  longer  available  for  those  countries  where  these  activities  were  conducted. 

In  each  of  the  intervening  years  since  1975,  appropriate  reprogramming  opportunities  for  this 
small  remaining  balance  of  $113,673  in  the  Special  International  Exhibitions  (Special  Foreign 
Currency  Program)  account  were  anticipated  but  never  materialized.  Therefore,  these  funds  are 
proposed  for  rescission. 

I 

Estimated  Effect:   There  are  no  programmatic  or  budgetary  effects  resulting  from  this 
rescission  proposal.  , 


Outlay  Effect:   There  is  no  outlay  effect  of  this  rescission  proposal  because  the  funds  could 
not  be  used  if  made  available. 
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R80-1 


TITLE  V  -  RELATED  AGENCIES 

United  States  Information  Agency 

Special  International  Exhibitions 
(Special  Foreign  Currency  Program) 


3riat« 


Of  the  unobligated  balances  appropriatred  under  this  head  in 
Public  Lav  92-544  and  Public  Lav  93-162.  $113,673  are  rescinded. 


UM  I 
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Deferral    No:        '^^Q~^ 


DEFERRAL  OF  DLDGET  AUTHORITY 
Refxjrt  Pursuant  to  Section  1013  of  P.L.  93-544 


Agency 


Funds  Appropriated  to  the  President 
Bureau  International  Security  Assistance 


Appropriation  title  d   symbol 

Economic  Support  Fundl^ 
11X1037 


0MB  identification  code: 
11-1006-0-1-151 


New  budget  authority         $ . 

(PL ) 

Other  budgetary   resources  215  .000  .000 

Total   budgetary  resources      215,000, 000 


Amount    to   be   deferred; 
Part   of   year 

Entire   year 


IQQ.QQQ.Onn 


Grant   program 


Dy 


es 


nil 


No 


Type  of  account  or  fund: 
LJ  Annual 


I 1  Multiple-year 

LxJ    No-year 


(expiration  date) 


Legal   authority    (,n  addition  to  sec  1013): 
^     Antideficiency  Act 

n     Other    


Type  of  budget  authority: 
L3  Appropriation 

LJ  Contract  authority 

D  Other  


Justification: 

"furn^^h  IccJct  ''°'-e;9n  Assistance  Act  of  1961.  as  amended,  the  President  is  authorized  to 

furmsh  assistance  to  friendly  countries. .  .on  such  terms  as  he  may  determine,  in  order  to 

support  or  promote  economic  or  political  stability."  t^Lernwie.    oraer  lo 

Is^-^tSSJrfn^'Jn^T°P'''^i°"!  ^'^*  ""^^^  ^^■^'   5^-285'  P'°''^'^   ^300  million  in  economic 
assistance  for  Egypt  as  part  of  a  package  in  support  of  the  Treaty  of  Peace  between  Eqvot 
and  Israel.  As  presented  to  the  Congress  in  testimony  on  the  peace  package  the  special 
assistance  for  Egypt  would  be  obligated  over  a  three-year  period.  In  ?979!  $85  m  llion 
was  obligated,  and  another  $115  million  is  planned  fo?  obligation  in  1980   Accord  nglj 
$100  million  is  deferred  until  1981.  MCLuramgiy. 

This  deferral  action  is  taken  in  accordance  with  the  Antideficiency  Act  (31  U.S.C.  665). 
Estimated  Effects: 

This  deferral  will  have  no  budgetary  or  programmatic  impact. 
Outlay  Effects: 

There  is  no  outlay  effect  resulting  from  this  deferral. 


1/  This  ace 


oun 


t  was  the  subject  of  a  similar  deferral  in  FY  1979, 


UM  I 
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Deferral  No: 


D80-2 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Aeencv 


DepartT.ent  of  Agriculture 


Bureau 


Forest  Service 


Appropriation  title  &  symbol 


1/ 


Timber  Salvage  Sales—' 
12X5204 


CM3  identification  code: 

12-520A-0-2-302 


Grant  program 


Dy 


es 


El  No   I 


Type  of  account  or  fund: 
[J  Annual 


(expiration  dale) 


New  budget  authority 

(PL J 

Other  budgetary  resources 


20,707,732 


Total  budgetary  resources  20,707,732 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


9.297,732 


Legal   authority   (m  addition  to  sec.  1013): 
[Xj     Antldeficiency  Act 

n    Other    


Type  of  budget  authority: 
[Xj  Appropriation 

CJ  Contract  authority 

D  Other  


LJ  Multiple-year  _ 
LiiJ  No-year 

Justification:   The  timber  salvage  sales  fund  was  authorized  by  the  National  Forest  Management 
Act  of  1976  to  increase  the  capability  of  the  Forest  Service  to  offer  insect-infested,  dead, 
damaged,  or  fallen  timber  for  sale.   Receipts  from  the  sale  of  such  timber  are  deposited  in  a 
special  fund  and  are  available  until  expended  to  cover  the  costs  of  design,  engineering,  and 
super\'ision  of  the  construction  of  needed  roads,  as  well  as  the  cost  to  the  Forest  Service  of 
sale  preparation  and  supervision  of  actual  harvesting. 

Present  program  plans  for  timber  salvage  sales  require  a  resource  level  of  $11,410,000.   The 
remaining  $9,297,732  is  being  deferred  in  accordance  with  the  Antldeficiency  Act  (31  U.S.C.  665) 
which  authorizes  the  establishment  of  reserves  for  contingencies.   This  action  is  being  taken 
because  of  the  time  lag  between  the  deposit  of  receipts  from  salvage  sales  and  the  expenditure 
of  funds  to  cover  costs  associated  with  making  additional  sales.   Efficient  program  planning 
and  accomplishment  is  facilitated  by  administering  a  stable  program  well  within  the  funds 
available  in  any  one  year  for  this  purpose. 

Estimated  Effect:   There  are  no  programmatic  or  budgetary  effects  that  result  from  this  deferral 
action.   The  reserve  reflects  the  time  lag  between  deposit  of  receipts  from  salvage  sales  and 
the  expenditure  of  these  funds  to  cover  the  costs  of  additional  sales. 


Outlay  Effect:   There  is  no  outlay  effect  of  this  deferral  because  the  funds  could  not  be 


used  if  made  available. 


U   This  account  was  the  subject  of  a  similar  deferral  in  FY  1979. 
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Deferral  No: 


D80-3 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-544 


Agency 
Bureau 


Department  of  .Agriculture 
Forest  Service 


New  budget  authority 

(PI     16  U.S.C.  490) 
Other  budgetary  resources 


$  40.509.000 
37.551.072 


Appropriation  title  &  symbol 


1/ 


Expenses,  Brush  Disposal—' 
12X5206 


0MB  identification  code: 
12-9922-0-2-302 


Grant  program 


Dy 


es 


Bno 


Total  budgetary  resources    78,060,072 


Amount   to   be   deferred: 
Part  of  year 

Entire  year 


32,060,072 


Legal   authority    dn  addition  to  sec    101 3i: 
E     Antldeficiency  Act 

D    Other    


Type   of   account   or    fund: 
1 1    Annual 


LJ    Multiple-year 
IXJ    No-year 


(expiration  datel 


Type  of  budget  authority: 
SJ  Appropriation 

LJ  Contract  authority 

D  Other  


Justification:   Purchasers  of  National  Forest  timber  deposit  the  estimated  cost  to  the  Forest 
Service  of  the  disposing  of  brush  and  other  debris  resulting  froa  their  cutting  operations 
pursuant  to  16  U.S.C.  490.   The  deposits  becoming  available  in  the  current  year  are  estimated 
and  the  related  disposal  opverations  are  planned  for  the  following  year.   Efficient  progran 
planning  and  accomplishment  is  facilitated  by  operating  a  stable  program  well  within  the  funds 
available  in  any  one  year  toi   this  purpose.   An  apportionment  of  $46.0  million  has  been  aade  to 
the  Forest  Service  for  this  program  in  1980.   The  current  fiscal  year  reserve  of  S32.1  million 
is  established  pursuant  to  the  Antldeficiency  Act  (31  U.S.C.  665)  as  a  reserve  for 
contingencies . 


Disposal  operations  related  to  deposits  made  during  certain  periods  of  the  year  cannot  be 

initiated  until  weather  conditions  permit.   Thus,  seasonal  factors  frequently  require 
deferring  the  use  of  deposits  until  the  following  fiscal  year.  I 

Estimated  Effect:   There  are  no  programmatic  or  budgetary  effects  that  result  from  this 
deferral  action.   Rather,  the  reserve  merely  reflects  the  seasonal  nature  of  program  funding 
requirements. 

I 
Outlay  Effect:   There  is  no  outlay  effect  of  this  deferral  because  the  funds  could  not  be 
used  if  made  available. 


_!/  This  account  was  the  subject  of  a  similar  deferral  in  FY  1979. 


UM  I 
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Deferral   No; 


D80-A 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-544 


Agency 
Bureau 


'eparrriienc  of  Agriculture 


Appropriacicn  title  St    symbol 


Restoration  of  Forest  Lands  and 

Iziprovenents  _1/ 
12X5215  1 


CMB  identification  code: 
12-9922-0-2-302 


Grant  progran 


Dy 


es 


m  No  I 


Type  of  account   or   fund: 
LJ    Annual 

LJ    Multiple-year  


New  budget   authority 

(P  t     16   use   579C) 
Other  budgetary  resources 


■<  5O,0C0 


48,038 


Total  budgetary  resources         '  ""' 


Amount   to  be  deferred: 
Part   of  year 

Entire  year 


38,038 


Legal   authority    (,„  addit:on  to  sec.  1012): 
Hj     Antideficiency  Act 

D     Other    . 


LiJ     No-vear 


lexpirat'on  data 


Type  of  budget  authority: 
HJ  Appropriation 

LJ  Contract  authority 

D  Other  


Justification:   Monies  are  collected  for  this  program  pursuant  to  the  Act  of  June  30,  1958^ 

(16  use  579C)  froia  timber  purchasers  or  permittees  who  fail  to' complete  the  restoration  work 
required  under  the  timber  sale  contract  or  by  terms  of  the  permit.   These  funds  are  used  bv  th e 
Forest  Service  for  any  Improvement,  protection,  or  rehabilitation  of  the  land  made  necessary 
by  the  action  which  led  to  the  cash  settlement  of  the  contract  or  permit.  ' 

Th 
wo 
fund  of  the  U.S.  Treasury  in  those  cases  where  the  work  has  been  completed, 

This  deferral  action  is  taken  in  accordance  with  the  Antideficiency  Act  (31  USC  665). 

Estimated  Effect:   There  are  no  programmatic  or  budgetary  effects  that  result  from  this 
de.erra.  action.   Rather,  the  reser-/e  merely  reflects  the  unpredictable  nature  of  proe-am 
funding  requirements. 


This  deferral  is  necessary  becaiise  of  the  time  and  planning  required  for  either  completing  the 
"'^rk  for  which  the  funds  were  collected  or  for  transferring  the  collections  to  the  general 


^^YlJ'^'^''^'-      "^^^^  ^^  ''°   °"^^y  ^^^^'^^  °^  "=^^  deferral  because  the  funds  would  not  be 
used  if  made  available. 


_!/  This  account  was  the  subject  of  a  similar  deferral  in  FY  1979, 
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Deferral  Nc :   -^^''' 


DEFERRAL  OF  BLDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PL.  93-3^-» 


Agency 


Departaer.r:  cf  Commerce 


Bureau    National  Oceanic  and 
Atmospheric  Administration 


Appropriation  title  &  symbol 

Construction  13xl452i^ 


New  budget  authority         $ ''' 

(PL ) 

Other  budgetary  resources      60.000.000  O 

Total  budgetary  resources  60 , OOP , OOP 


Amount  to  be  deferred; 
Part  of  year 

Entire  vear 


7,000.000 


0MB  identification  code: 

13-1452-0-1-306 


Grant  program 


Dy 


es 


E  No 


Legal    authority    (,n  oddiuon  to  s*c    W12,; 
UJ     Antideficiency  Act 

n     Other    


Type  of  account  or  fund; 

LJ  Annual 

1 I     Multiple-year   


liLI    No-vear 


(expirat'on  date 


Type  cf  budget  authority: 
H  Appropriation 

LJ  Contract  authority 

n  Other  


oTlloOOO   QOa    r   f    ^  11^'    '"'"''^  '"^^  ^^'  ^^'^'    '"^^""^  '   supplemental  appropriation 
ot  360,000,000  to  fulxy  fund  the  construction  of  the  National  Oceanic  and  Atmospheric 
Admiaiscration  Western  Regional  Center  in  Seattle,  Washington.   Present  program  plans  call  for 
Che  obligation  of  S53,000,000  of  this  amount  in  FY  198P.   The  remaining  S7.000  ^So  4r 
construction  of  the  Reception  Center,  demolition  of  the  existing  control  tower'and  final  site 
improvements  is  planned  for  obligation  in  FY  1981  and  is  deferred  for  the  remainder  of  the 
tiscal  vear.   This  deferral  is  consistent  with  congressional  intent  to  provide  no-vear  furdire 
tor  this  project  and  is  taken  under  the  provislonsof  the  Antideficiency  Act  (31  U.S.C.  665). 

^'^Rn^^^^^^'''  -'^t   ^'"°""'  deferred  could  not  be  economically  used,  if  made  available  In 

i'Y  i.ybU.  because  ot  the  planned  construction  cvcle. 

Cue  lav  Effect:  Tae   outlay  plan  for  construction  of  the  Sand  Point  facility  anticipates  that 
for^rigS?'—"^'—^-''--^-^-^^— -^— -°^-^  will  not  affect  outlays 


1/  This  account  was  the  subject  of  a  similar  deferral  in  FY  1979. 


UM  I 
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Deferral  No: 


D80-6 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Departaent  of  Commerce 


Bureau    National  Oceanic  and 
Atnospheric  Administration 


I 


Appropriation  title  &  symbol 


Coastal  Zone  Management 
13x1451 


CMS  identification  code: 
13-1451-0-1-302 


Grant  program 


By 


es 


n  No 


Type  of  account  or  fund: 
LJ  Annual 

LJ  Multiple-year  

l2Ll     No-year 


(expiration  date) 


New  budget  authority  | 

(PL ) 

Other  budgetary  resources 


28.000.000 


Total  budgetary  resources    28.000.000 


Amount   to  be  deferred: 
Part  of  year 

Entire  year 


$. 


20.000.000 


Legal   authority    (m  addition  to  sec  1013): 
d]     Antideficiency  Act 


D    Other 


Type  of  budget  authority: 
E  Appropriation 

n  Contract  authority 

D  Other  


Justification:   This  appropriation  provides  for  administration,  management,  beneficial  use. 


protection,  and  development  of  the  land  and  water  resources  of 
providing  grants  to  States  for  the  planning  and  management  of 
applications  for  these  funds  from  the  States  is  significantly 
Of  the  funds  provided  in  FY  1979  and  previous  years  for  energy 
estimated  that  $20,000,000  will  not  be  required  to  support  the 
Therefore,  these  funds  are_deferred  in  accordance  with  the  Ant 

Estimated  Effect:   This  deferral  has  no  effect  on  the  planned  program  for  FY  1980,  since  these 

funds  would  not  be  used  if  made  available. 

Outlay  Effect:   There  is  no  effect  of  this  deferral  on  planned  outlays. 


the  Nation's  coastal  zone,  by 
their  coastal  areas.   The  rate  of 
lower  than  previously  anticipated, 
impact  formula  grants,  it  is 
planned  program  in  FY  1980. 
ideficiency  Act  (31  U.S.C,  665). 
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Deferral   No; 


:8C- 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  9i-'i^^ 


Agency 


Department  of  Commerce 


Bureau  National   Oceanic   and 

Atmospheric  Administration 


Appropriation  title  &  symbol 

Promote  and  Develop  Fishery  Products 
and  Research  Pertaining  to  American 
Fisheries  13x5139  1/ 


_   New  budget  authority 
(7  U.S.C.  612C) 
Other  budgetary  resources 


5  26. 679,106 
159,000 


Total  budgetary  resources  -6  ,338 ,106 


0MB  identification  code: 
13-5139-0-2-376 

DYes 


Grant  program 


Bno 


Type  of  account  or  fund: 
LJ    Annual 

U    Multiple-year  


Amount   to   be   deferred: 
Part   of  year 

Entire  year 


2.400.000 


Legal   authority   (,n  addition  to  see.  1012) 
LJ     Antideficiency  Act 

D     Other 


E    No- 


( expiration  date) 


year 


Type  of  budget  authority: 
U  Appropriation 

U  Contract  authority 

E  Other  7  n..<;.r  fi  or 


Justification:   An  amount  equal  to  30%  of  the  gross  receipts  from  custom  duties  on  fishery 
fisheries  r/''"''^"'  '°'  ''^'"^  P'°'""^  resources  research  and  assessment,  andlme^can 
NitlnL?  n   T"  r^S^^°^  ^d  development..  These  funds  supplement  funds  appropriated  to   " 
National  Oceanic  and  Atmospheric  Administration  for  tnese  Dun^oses  ,mder  the  O^e-ac^onr 
research,  and  facilities  appropriation.  '  '^pe.at.ons, 

I 

!;:'  :"!r'  !'"'"«/^^^^^^'^'  32,400.000,  represents  the  excess  amount  of  receipts  over  "the  -ost  c^' 
currently  planned  program  activities  in  IT  1980.   Because  olans  have  not  vet  been  dev^'ored  'or' 
use  ot  this  amount,  the  funds  are  being  deferred.   Final  decisions  on  how' these  -^dsGoS  be 
Tol^lllllTo'^^''   "^^'^'  ^''    =^^^'  '^^  '^'^   "^^  -^  '^   -ed  effectiv;;rif';:d:  a^^Lbte 


I 


iTtVltlZLi?.'"   13  no  outlay  effect  of  this  defer.sl  boc.u,.  the  f„„ds  would  ,„t  h,  .s,d 


1950. 


1/   This  account  was  the 


subject  of  a  similar  deferral  during  FY  1979. 


UM  I 
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Def erroJ.    No: 


D80-8 


DEFERRAL  OF  &LDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PL.  93-344 


Agency  Department  of   Commerce 


Bureau  National   Oceanic   and  Atmospheric 

Adair,  is  crarli^n 


Appropriation  title   i   syisbol 


Fisheries  Loan  Fund  !_/ 
137/0A317 


0M3  identification  code; 
13-4  31 7-03-176 


Grant  progran    D  Yes 


B  No 


Type   of  account    or    f'ond: 
\    I   Annual 

[3   Multiple-year      Sp7;rpTr,hpr   3n_    iQg? 

(expiration  date) 

I    I   No-year 


New  budget   authority 

(P.L ) 

Other  budgetary  resources 


6.o^o.onn 


Total    budgetary  resources         6.QCC.0QQ- 


Anount  to  be  deferred: 

Part    of   year 

V 

Entire  year 


^  5.3C0.OOO 


Legal   authority  (in  addition  to  sec.  1073/ 
Eel  Antideficiency  Act 


n   Other. 


Type  of  budget  authority: 
Fl  Appropriation 

n  Contract  authority 

[3  Ot.h«^r  16  u.s.c.  74?r 


Justification: 

This  fund  was  established  pursuantto  the  Fish  and  Wildlife  Act  of  1956,  as  ainended 
(16  U.S.C.  742c).   Its  purpose  is  to  provide  funds  for  loans  to  segments  of  the  fishing 
industry  unable  to  obtain  commercial  loans  on  reasonable  terms  for  financing  the  cost 
of  purchasing,  constructing,  equipping,  maintaining,  repairing  or  operating  new  or  used 
fishing  vessels  or  gear. 


I 

Lre  thi 


In  1965,  the  Act  was  amended  to  require  tlie  National  Oceanic  and  Atmospheric' Administra- 
tion (NOAA)  to  pay  interest  to  the  Treasury  on  the  difference  between  the  available 
funds  and  the  cash  balance  at  the  end  of  the  year.   The  current  program  covers  the 
1980  interest  liability  of  $680,000  and  provides  $20,000  for  the  care  and  preservation 
of  collateral  throughout  the  year.   Of  the  total  budgetary  resources  in  the  fund, 
only  these  amounts  are  presently  planned  for  expenditure  in  1980  to  support  the 
estimated  program  requirements.  i  i 

I  -I 

On  Feoruary  20,  1973,  the  Administrator  of  NOAA  declared  a  moratorium  on  accepting 
further  loan  applications  effective  March  1,  1973,  due  to  a  level  of  loans  outstanding 
and  loan  applications  pending  that  exceeded  the  Fund's  capital.   Additionally,  the 
General  Accounting  Office  concluded  in  a  report  issued  February  22,  1973,  that  loans  ' 
made  from  the  Fisheries  Loan  Fund  (1)  allowed  the  continued  use  of  inefficient  vessels 
rather  than  improving  vessels  and  equipment  for  more  efficient  and  profitable  fishing, 
and  (2)  maintained  or  added  vessels  to  segments  of  the  fishing  industry  that :were 
considered  to  have  excess,  but  not  necessarily  efficient,  harvesting  capacity.   GAO 
recommended  that  the  Secretary  of  Commerce  develop  criteria  for  evaluating  vessel 

I 


1/  This  account  was  the  subject  of  a  similar  deferral  during  FY  1979 
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D80-8 


efficiency  and  priorities  for  directing  these  program  funds. 

The  Department  is  considering  possible  legislative  options  affecting 
the  Fisheries  Loan  Fund.   Any  legislative  chanaes  would  be  transmitted 
in  time  for  full  consideration  during  the  Second  Session  of  the  96th 
congress.   These  funds  are  deferred  pending  Departmental  consideration 
and  related  congressional  actions. 

Estimated  Effects 


Under  the  existing  laws  and  regulations  the  proposed  deferral  ha 

effect  on  the  Fisheries  Loan  Fund 

1980. 


s  no 


activities  as  planned  for  fiscal  year 


Outlay  Effects: 

No  ouUay  effect  results  from  this  deferral  action. 


\ 
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I 


Deferral    Nc : 


D80-9 


DEFERR.AL  OF  BUDGET  AUTHORITY 
Report  Pursuant  ro  Section   1013  of  P.L.  93-344 


Aeer.cv 


DerartTnent  of  Defense  -  Military 


New  budget  authority 


aureau 

Other  budgprary  resources       *' ^  _  li-f-^..'.- 

Appropriation  title  &  symbol 

' 

Tnral  hiiHoprary  rp<;nnrrp«:   1,578,715,. 

See  coverage  section  below 

Amount  to  be  deferred: 
Part  of  year 

Entire  year 

^    31,386, 

C!13  identification  code: 


See  coverage  section  below 


Grant  program: 


Gy 


es 


d]  V. 


Legal   authority    dn  addition  to  s^c    ICi3J: 
O     Antideficiency^  Act  , 


Other 


Type  of  account  or  fund: 

Type  of  budget  authority: 

D  A-nnual 

L^  Appropriation 

[xl  Multiple-vear   September  30,  1983 

(expirorion  daial 

LJ  No-vear                     1 

lJ  Contract  authority 
n  Other 

Coverage    1/ 


ATJDrorriation 


.;.^itary  construction,  Aray 

:ilitary  construction.  Navy  | 

-'.ilitary  construction.  Air  Force 

".ilitary  construction.  Defense  Agencies 

".ilitary  construction,  Army  National  Guard 

Military  construction.  Air  National  Guard 

Military  construction,  Arsy  Reser-.'e 

.".ilitary  construction.  Naval  Reserve   ] 

Military  construction.  Air  Force  Reser'-'e 


Svmbol 
219/32050 
179/31205 
579/33300 
979/30500 
219/32085 
579/33830 
219/32086 
179/31235 
579/33730 


0MB 
Identification 
Code 


Amount 
Deferred 


21-2C50-0-1-G51    ^ 

12,000, CCC 

17-1205-0-1-051 

0 

57-3300-0-1-051 
97-0500-0-1-051 

•J 

16,6A4,0C: 

21-2085-0-1-051 

0 

57-3830-0-1-051 
21-2086-0-1-051 
17-1235-0-1-051 

0 

1,364,0C: 
'  1,378,OCO 

57-3730-0-1-051 

0 

I 


$   31,386,000 


1/     These   accounts  were    the   subject   of   a   similar   deferral  during   fiscal  year   1979. 
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D80-9 


Justification 

ITf.tllT   T""""  '"^  '""^   ^'"'"^  five-year  appropriations  are  currently 
deterred  under  provisions  of  the  Antidef iciencv  Act  (31  U  S  C   665) 
wnich  authorize   the  establishunent  of  reserves' for  contir;e;cies 

bpt.-nn'^'^"^^  u^t^   appropriations  for  this  purpose  available  for  -ve  years 
avail^bS  ■"   i^''-\y---   1979.   Previously,  these  appropriatL;;"ere 
due  to  in     °^l^g-^i°n  ^^^il  expended.   The  above  funds  are  deferred 

or  local  government  agencies.   Funds  »ill  be  apportioned  for  IndivJIual 
lllil'ill.Tor''"""   '"'  ^"^  "^°"  ""'^"^™  orproJect'dL^Ignlnl/^r' 


Estimated  Effect.q 


loT.  t:^-^^^^zT^  --^i^  :f;rLd^r:::ji-.!"- 


Outlay  Effect 


nofh/'  ""^  °T^^l   ^^^^^'  resulting  from  this  deferral  since  th 
not  be  used  if  made  availshlo^ 


e  funds  could 


U  M  i 


U  M  I 
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Deferral  No: 


D80-10 


D80-10 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Escir.ated    Zrfects 


"'  '     Departrr^ent  of  Defense  -  Civil 

New  budget  authority 
.  (16  U.S.C.  670  f  (a)) 
Other  budgetary  resource 

Total  budgetary  res 

^    967,000 
595,166 

Bureau                                i 

Appropriation  cicle  5.  symbol 

ources   1.562.166 

See  coverage  section  belov 

Amount  to  be  deferred: 
Part  of  year 

Entire  year 

$ 

595,166 

C;;3  identification  code: 

See  coverage  section  below   | 

Legal  authority  (m  addition  to  sec  1013): 
B  Antideficiency  Act 

Grant  program      [Jyss               E  No 

n   nrhor 

Type  of  account  or  fund:               i 
D  Annual                       1 

Type  of  budget  authority: 
Eu  Appropriation 

IJ  Ctnt-rAct    aiithorltv 

(exp'CCTT/on  dele 
L^     So-year 

n  Other 

:hese   deferrals   have   no   prograsnacic   or   budgetary   effect   because    the   funds   could 
IOC   be   obligated    if   made  available. 


Outlav   Effect 


There    is  no   outlay   effect   of   this  deferral   because    the   funds   could  not   be   used 
It    made    available. 


Coverage^ 


I  \ 

nservation,  etc.,  Military  Reservations,  Army,  21x5095,  21-1500-0-1-303 


Wiliife 

-iidife  Conser-zation.  etc..  Military  Reser-.rations,  Navy,  17x5095,  17-1501-0-1-303 

Uiidife  Conservation,  etc.,  Military  Reservations,  Air  Force,  57x5095,  57-1502-0-1-303 


$450,000 

103,000 

42,166 

5595,166 


Justification 

These  are  peraaneat  appropriations.   The  budgecar-y  resources  consist  of  anticipated  receipts 
and  unobligated  balances  generated  from  hunting  and  fishing  fees  collected  on  military 
reser-vacicns,  pursuant  to  16  U.S.C.  670.   They  may  be  used  only  in  accordance  with  the  pur- 
pose of  the  law — to  carry  out  a  program  of  natural  resource  conservation. 


Since  apportionments  have  been  niade  for  all  knovn  program  requirements,  prudent  financial 
management  requires  the  deferral  of  the  balance  of  the  funds,  which  could  not  be  used 
effectively  during  the  current  year  even  if  made  available  for  obligation.   These  funds  are 
being  deferred  under  the  prcvisiois  of  the  Antideficiency  Act  (31  U.S.C.  665).   Full 
apportionment  is  not  requested  by  the  Services  because  (1)  installations  may  be  accumulating 
funds  over  a  period  of  time  to  fund  a  major  project,  and  (2)  there  is  a  seasonal  relationship 
"between  the  collection  of  fees  and  their  subsequent  expenditure.   Most  of  the  fees  are 
collected  during  the  winter  and  spring  months,  while  most  of  the  program  work  is  performed 
during  the  summer  and  fall  months.   This  necessitates  that  funds  collected  in  a  prior  year  be 
deferred  in  order  to  be  available  to  finance  the  program  during  the  summer  and  fall  months. 
Additional  amounts  will  be  apportioned  if  program  requirements  are  identified. 


( 

*  These  accounts  were  the  subject  of  a  similar  deferral  during  fiscal  year,  1979. 


U  M  I 
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Deferral   No :  _ 


D80-11 


DEFERR  \L  OF  BUDGET  AUTHORITY 

Report  Pursuant  ro  Section  1013  of  P.L.  93-344 


.-.eer.cy               .  ^ 

Departrent  or  Energy 

New  budget  authority 
(PI                        ) 
Other  budgetary  resourcei 

Total  btidgetary  resc 

$  .  .. 

3-^reau 

Er.ergv  Progracs 

162,570.000 

Appropriation  title  S  symbol 

„,..«  162,570.000 

Fossil  Energy  Construction!' 
89XC214 

Amour-t  to  be  deferred: 
Part  of  year 

Entire  year 

<  50, ceo, 000 

O'.E   ider.tif ication  code: 
89-0214-0-1-271 


Grar.c   prograr: 


Dy 


es 


E  No 


Type  of   accour.c   or    fund; 
D    .^".nual 

D    Multiple-year   

[3    No-year 


(etcpiration  d'cfe/ 


Legal   authority    (m  addition  to  sec    1013 1 
D     Antideficiency  Act 

n     Other    


Type  of  budget  authority: 
d]  Appropriation  I 

Q  Contract  authority 
n  Other  


Justificatior.:  Tnese  funds  were  appropriated  in  FY  1979  and  prior  years  for  the  construction 
cf  a  lcw/=ediazi  BTU  coal  gasification  dejicnstration  plant.   Present  scheduling  calls  for 
reaching  a  decision  to  proceed  with  construction  of  the  plant  in  December  1979,  pending 
coTpleticn  of  two  conceptual  designs  which  will  provide  necessary  environmental  and  econcnic 
assessments.   These  funds  are  deferred  pending  the  results  of  this  decision. 

This  deferral  action  is  consistent  with  the  recommendations  contained  in  both  House  and  Senate 
report  language  accompa-yi-S  S-^-  2439,  the  Budget  Rescission  Bill,  1979,  which  was  signed 
into  law  en  April  9,  1979  (P.L.  96-7).  I  | 

Esrisated  Effect:  Deferral  of  these  funds  will  have  no  impact  on  the  construction  schedule 
since  the  conceptual  design  phase  of  the  project  is  net  expected  to  be  completed  until 
December  1979,  and  a  selection  of  one  of  the  two  designs  could  not  be  made  until  the  second 

quarter  of  FY  198C. 

Outlay  Effect;   There  is  no  effect  on  outlavs  of  this  deferral. 


1/  This  accc'unt  was  the  subject  of  a  sijnilar  deferral  in  FY  1979. 
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Deferral  No:   "'^0-^- 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-3^4 


Agency    Department  of  Health,  Education, 
, and  Welfare 


Bureau    Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 


Appropriation  title  (,   symbol 


New  budget  authority 

(PL » 

Other  budgetary  resources 


5^  .480.045 


Construction  and  Renovation, 
St.  Elizabeth's  Hospital  1/ 
75.X1312  ~ 


Total  budgetary  resources  54,480,045 


Amount  to  be  deferred; 
Part  of  year 

Entire  vear 


23.314.000 


0MB  identification  code: 
75-1312-0-1-551 


Grant  program 


Dy 


es 


[X]  So 


Legal    authority    f :n  addition  to  zee    1013): 
iLl     Antideficiency  Act 

D     Other 


Type  of  account  or  fund: 
1 I  Annual 

1 — I  Multiple-year  


{expiration  dote) 


No- year 


Type  of  budget  authority: 
E  Appropriation 

lJ  Contract  authority 

D  Other  


;^p'"^;;^  ;?"=  /""'^^  '"^^^  provided  in  the  Second  Supplemental  Appropriations  Act,  1978 
Jr      A      A  V        ""  purpose  of  upgrading  St.  Elizabeth's  Hospital  to  meet  accreditation 

clZt\  '"/-"S^"  ^^^^'  ^^-  Elizabeth's  regained  a  one-year  accreditation  from  the  3oint 

P°Zs  I;r^°"-  '°"  °'  Hospitals,  contingent  upon  implementation  of  the  renovation  plans 

P.ans  and  designs  tor  renovation  and  reconstruction  are  in  process.   This  deferral  rei^resents 
ZTZir^lTr,'   '°\   obligation  in  1980,  based  on  the  current  renovation  ;ch:dule'ferth; 
for  th'«\  ^^^s  deferral  is  consistent  with  congressional  intent  to  provide  no-vear  funding 
for  this  project,  and  is  taken  under  the  provisions  of  the  Antideficiency  Act  (31  U . S . C.  665K 

^dT^'1i"K;'''I   ^^  ^'"°^''''  deferred  could  not  be  economicallv  used  this  fiscal  vear   if 
made  available,  due  to  the  planned  renovation  schedule.        ' 

Outlay  Effect:   There  is  no  outlay  effect  of  this  deferral. 


1/  This  account  was  the  subject  of  a  similar  deferral  during 


g  FY  1979. 


57880 
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Deferral  No: 


DSO-13 


DEFERRAL  OF  BLOCET  AUTHORITY 
Report  Pursuant  to  SectKXi  1015  oi  P.L.  95-344 


Agency      Deoartinent   of    Health,    Education, 
and   Welfare  _ 


Bureau 


I 


Appropriation  title  4   symbol  I 

I  75X16  36   Huinan    Development   Services  — '' 

(White    House    Conference    on    Aging    and 
White    House    Conference    on    Families) 


New  budget   authority      i  $ 

(P.L )   I 

Other  budgetary  resources 

Total  budgetary  resources 


6.836.010 
6,836,010 


0^'.3  Identification  code; 


75-1636-0-1-500 


Grar.t    prograa 


Dy 


es 


Q  So  I 


rvpe   of   account   or    fund: 
U    Ar.nual 


Amount   to   be  deferred: 
Part  of  year 

Entire   year 


4,645.510 


Legal   authority    f,n  addition  to  lec    )0J3>: 
D     Ar.tideficiency  Act 

D     Other    . 


D     Mulciple-year 
B     No-year 


i expirijt  on  date) 


Type  of   budget    authority: 
D    Appropriation 

D     Contract   authority 
D     Other    


P    '       96-33   provided    a   $3,000,000    appropriation    for    a   White    House    Conference 
on^Aqing    to    be    held    m    Decemcer    1981    for    the    purpose    of    developing    recor- 
mendations    for    a    comprenensive    national    policy   on    aging.      These    funds    are 
to   remain    available    until    expended    and   are    intended    to    cover    the    entire 
cost      of    planning    and    carrying    out    this    conference    through    fiscal    year 
1981. 


P. 
Co 


L.  95-205  provided  a  53,000,000  appropriation  for  a  Wh:.te  Hou: 
nference  on  Families  to  be  held  to  explore  the  probler.s  of  th« 


House 

e  American 

family  and  examine  the  impact  of  our  institutions,  public  policies  and 
laws,  employment,  media,  and  voluntary  organizations  on  the  capability  of 
families  to  meet  basic  needs  and  respond  to  changes  and  increased  pressures 
produced  by  our  society.   These  funds  are  also  to  remain  available  until 
expended  and  are  intended  to  cover  the  entire  costs  of  planning  and 
carrying  out  this  conference  through  fiscal  year  1981. 


This  deferral  _action  is  being  taken  while  HEW  develocs  a 
financial  plan  for  funding  the  Conferences  during  the  next  two  fiscal 
years.   Sufficient  funds  have  been  made  available  for  administrative  costs 
for  these  activities  in  the  interim. 

Estimated  Effects 

There  is  no  programmatic  or  budgetary  effect  resulting  from  this  deferral. 

Outlay  Effect  | 

There  is  no  outlay  effect  resulting  from  this  deferral. 

1/  This  account  was  the  sub3ect  of  a  similar  deferral  during  FY  19^9 
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Deferral   No: 


D80-l^ 


DEFERRAL  OF  BLDGET  ALTHORITY 

Report  Pursuant  to  Section  1013  of  PL.  93-344 


Agency 


Department  of  the  Interior 


Bureau   Heritage  Conservation  and 
, Recreation  Service 


Appropriation  title  &  symbol 


1/ 


New  budget  authority         $  30,000,000 

(P  I     95-7^:  16  use  460L) 
Other  budgetary  resources     245 ,800 ,000 


Total  budgetary  resourcps  ^7  5,800,000 


Land  and  Water  Conservation  Fund—' 
14X5005 


0MB  identification  code: 
14-5005-0-2-303 


Grant  program 


Oy 


es 


E  No 


Amount    to   be   deferred; 
Part   of  year 

Entire   vear 


30.000.000 


Legal   authority    (,„  oddmon  to  sec.  1013): 
H     Antideficiency  Act 

n     Other    


Type  of  account  or  fund: 
CLJ  Annual 


LJ  Multiple-year 


E!    ^ 


(expiration  date) 


No-year 


Type  of  budget  authority: 
lKj  Appropriation 

LxJ  Contract  authority 

D  Other 


Justification:  Under  existing  law  (16  USC  460L(10a)),  S30  million  of  contract  authority  becomes 
available  each  fiscal  year  to  the  Land  and  Water  Conservation  Fund  in  addition  to  recular 
appropriations.  The  authority  is  made  available  by  the  Congress  for  use  specifically  as  an 
anti-escalation  measure  in  purchasing  authorized  Federal  recreation  land  (P.L.  90-401;  Senate 
Report  90-1071,  to  accompany  S.1401).   This  authority  was  last  used  in  1969  and  1970.   Thus, 
the  contract  authority  has  lapsed  in  fiscal  years  1971-1979.   The.  funds  will  be  utilized  in 
the  future,  as  in  the  past,  on  a  special  case  basis  for  emergency  situations  consistent  with 
our  understanding  of  congressional  intent. 

In  accordance  with  provisions  of  the  Antideficiency  Act  (31  U.S.C.  665),  the  S30  million  has 
been  deferred.  This  contract  authority  lapses  at  the  end  of  each  fiscal  year  in  which  it  is 
not  used.   .An  equal  amount  becomes  available  at  the  beginning  of  the  next  fiscal  year. 

The  other  funds  in  this  account  are  the  estimated  prior-year  balances  of  direct  appropriations 
that  have  been  made  available  for  obligation.  i 

Estimated  Effect:   This  reserve  for  contingencies  has  no  fiscal,  economic  or  budgetary  effect 
in  the  current  year.   The  funds  would  be  made  available  and  obligated  only  in  unforeseeable 
circumstances. 


Outlay  Effect:   There  is  no  outlay  effect  of  this  deferral  because  the  funds  would  not  be 
used  if  made  available. 


1/   This  account  was  the  subject  of  a  similar  deferral  during  FY  1979. 


U  M  I 
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Deferral    No:  _ 


D80-15 


DEFERRAL.  OF  BLDCET  ALTHORITY 

Report  Pursuant  fo  Secuoo  101 J  of  P.L.  93-344 


Agency 


Departr.ent  of  the  Interior 


Bureau 


Geological    Survey 


Appro'^riation   title   &    syrrbol 


1/ 


Payments  fro3  Praceeds,  Sale  of  Water—' 
14K566  2 


0M3  identif icaticn  code: 

Li-5662-0-2-301 


Gran:    progran 


Dy 


es 


O  No    I 


•re    of    account    or    fund: 
1 1     ir.nual 


D     y.-ol  :iple-year 
LSj     No-year 


(expirat  <on  date 


Nev  budget   authority 

(P.L ) 

Other  budgetary  resources 


39.000 


Total   budgetary  resources    -^^'^" 


Amount   to   be  deferred: 
Part   of   year 

Entire  year 


39,000 


Legal    authority    (,n  addition  to  sec    10131: 
B     Antideficiency  Act 

n     Other    


Type  of  budget  authority: 
I 1  Appropriation 

CJ  Contract  authority 

B  Other  Permanent .  indefinite,  special 


Jusciflcatian:   Section  40(d)  of  the  Mineral  Leasing  Act  of  1920  (30  U.S.C.  229(a))  provides 
that  when  lessees  or  operators  drilling  for  oil  or  gas  on  public  leinds  strike  water,  water 
welis  taay  be  developed  by  the  Departinent  from  the  proceeds  from  sale  of  water  from  existing 
welis.   Receipts  have  been  accruing  to  this  permanent  account  at  the  rate  of  about  $3,000  per 
year.   At  the  start  of  fiscal  year  1965,  the  account  had  an  unobligated  balance  of  $16,000. 
It  IS  estiiaated  that  by  the  start  of  fiscal  year  1980,  the  unobligated  balance  will  be 
S 39.000.   None  of  these  receipts  has  been  obligated  over  the  past  ten  years  and  none  is 
planned  for  obligation  In  fiscal  vear  1980  because  the  total  available  is  too  small  to  be  put 
to  practical  use  for  the  purpose  designated  by  law.   Deferral  is  planned  because  funds  cou.ld 
ncc  be  used  effectively  during  the  current  period  even  if  made  available  for  obligation. 
This  reserve  action  is  taken  pursuant  to  the  Antideficiency  Act  (31  U.S.C.  665). 

Estimated  Effect:   There  will  be  no  prograaniatic  or  outlay  impact  in  fiscal  year  1980  sicce 
the  receipts  will  continue  to  accrue  but  will  reaiain  unobligated  until  such  time  a3  an  aciauat 

is  available  which  can  be  used  for  effective  purposes. 

Outlay  Effect:   There  is  no  outlav  effect  of  this  deferral  because  the  funds  could  not  be 
used  if  Bade  available. 


1/   This  account  was  the  subject  of  a  similar  deferral  during  FY  1979. 
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Deferral  Nc : 


D60-:6 


DEFERRAL  OF  BLDGET  ALTHORITY 
Report  Pursuant  lo  Section  1013  of  PL.  93-}44 


Agency 


Bureau 


Depart::ient    of    the    Interior 


Bureau   of   Mines 


Appropriation   title   (,   symbol 


New  budget  authority 

'PL ) 

Other  budgetary  resources 


1.337.000 


Drainage  of  Anthracite  Minesl' 
14X0956 


Total  budgetary  resources   1.337 .000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


1,137,000 


CMB  identification  code: 
1^-0956-0-1-306 


Grant  program 


Ey 


es 


Dno 


Type  of  account   or   fund: 
I I    Annual 

LJ    Multiple-year  


f expiration  datel 


Legal   authority   (,n  addition  to  sec-  1013/: 

EJ     Antideficiency  Act  i 

S     Other    Matching   grant   provision  of 
P.L.    84-219    (69   gtat    460) 


No- vear 


Type  of  budget  authority: 
IKI  Appropriation 

LJ  Contract  authority 

D  Other 


Justification:   Funds  totalling  $200,000  have  been  apportioned  for  this  account  to  match  funds 
anticipated  to  be  made  available  by  the  Commonwealth  of  Pennsvlvania  for  water  monitoring 
stations  and  for  sealing  and  ot.her  public  health  and  safety  projects.   The  remaining 
unobligated  balance  has  been  deferred  because  the  Commonwealth  of  Pennsylvania  is  not  expected 
to  provide  further  matched  funding  during  the  year.  H  '-'-ea 

Estimated  Effect:   No  FY  1980  program  impact  will  result  from  deferral.   These  funds  are 
anticipated  to  be  deferred  through  September  30,  1980.  i 

if^idrfflilablf ^"  ^^  ""^  ^""'^^^  ^'^"'  °^  '^^^  deferral  because  the  funds  could  net  be  used 


1/   This  account  was  t.he  subject  of  a  similar  deferral  during  FY  1979. 


U  Ml 


57884 


T 
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Deferral  No: 


D80-17 


DEFERRAL  OF  BUDGET  AUTHORITY 

Repon  Pj.'suant  ;o  Section  1013  of  P.L.  93—544 


Agency 

De-artner.c    cf    Justice 

New  budget  authority 
(PI                        ) 
Other  budgetary  resourc 

$      ..■     ,  '.'     ..,., 

2ur23.u 

Federal   Prison  Svster. 

55.253.415 

Aporcpr 

-_ati:n   title   i    syribol 

Buildings   and   Facilities^' 

15X1003 

Total    bucjPtary    rp«niirrA<5     55.2:;3,il5 

Amount   to  be  deferred: 
Part  of  year 

Entire  year 

,     6,2CC.0G0 
16,653, 3C0 

C2-;2   identification  code: 

I5-10C3-0-l-'53 


Legal   authority   (m  addition  to  sec    7073;.- 

E     Antideficiency  Act  (316,653. 3C0) 


prcgrar: 


Dy 


es 


[XJ  No 


D    Other 


cf   account   or    fund: 
n    Annual 


Mul:iple-year 


(expiration  date) 


LL!  So- V  ear 


Type  of  budget  authority: 
Q  Appropriation  I 

D  Contract  authority 

D  Other  


ruscif ication :      This  appropriation  finances  planning,   acquisition  of  sites,   and  construction 


or    new  penal  and   correctional   facilities   as   well   as   construction,    remodeling,    and   equipping 
of   necessary  buildings   and   facilities   at   existing   penal   and   correctional   institutions. 
Projects  are   undertaken  to   reduce  overcrowding,    close  old  and   antiquated   penitentiaries,    and 
provide  a   safe  and  humane   environment    for   staff   and   Inmates.      These   funds  were  appropriated 
in   t.^'.e  Separtosents   cf   State,    Justice,    and   Conner ce,    the   Judiciary   and   Related  Agencies 
Appropriation  .Act   of   1979  and   previous  years.      Due   to   the   tiae  required   for   planning,    site 
acquisition,   design  efforts,    and   selection  of   contractors,    it   is   not   possible   to   complete    the 
constr-jcticn.    renovation,    and   rehabilitation  associated  with  all  of   these  projects   during 
TY   1980.      The  deferral   of   funds   for   the  entire  year,    totalling   $16,653,000,    is   consistent  with 

ccnzressional_intent._to_pxpvide._aorvear_f-jndlnB_f.or_the_total_cost_of_these  orolects  and  

Is    taicen  under  provisions   of   the  .Antideficiency  Act    (31  U.S.C.    665). 

This   deferral   also   includes    S6.2  xlllion  for   the  Detroit  Metropolitan  Correctional  Center    (.Y.CC)  . 
These    f'unds   are   deferred   pending   an  0MB- initiated   review    (now  underway)    of  _  a  Justice  DepArraent 
decision  which   found   th.at   the   facility  was   not  needed. 


Estiaated   Effect:      The  aaount   deferred  for  the  entire  year  could  not  be   economically  used,    if 
aade  available,    in  fiscal  year   1980,    because   of   the  planned   and  phased   procurement,    construction 
and   installation  cycle.      The   effect   of   the   part-of -year  deferral   is    to  preserve   these   funds 
for   use  until  a  final  decision   is  made  concerning  whether  or  not   to  build   t.he  Detroit  MCC. 

Outlay  Effect:     Tiiere  .is  na  cutilay  effect  of   this  deferral » 
1/    This  account  was   the  subject  of  a  deferral  during  FY  1979. 
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Deferral   No: 


:8C-1; 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Bureau 


DeoartTTient    of    Sr.arp 


Appropriation  title  i  symbol 

United  States  Emergency  Refugee  and 
Migration  Assistance  F'und,  Executive 

llXOO^iO 


.1/ 


0MB  identification  code: 
Il-OO-iO-O-l-lSl 


Grant  program 


Dy 


New  budget  authority 

(PL I 

Other  budgetary  resources 


$ 


5.650.000 


Total  budgetary  resources  5,650,  OOP 


Amount  to  be  deferred: 
Part  of  year 

Entire  vear 


<;  5.650,000 


es 


I]  No 


Legal  authority  (,„  addition  to  sec.  /0?J;: 
2J  Antideficiency  Act 

n  Other  


Type   of   account   or    fund: 
LJ    Annual 

D    Multiple-year  


liLI     N'o-vear 


(expiration  date) 


Type  cf  budget  authority: 
SJ  Appropriation 

LJ  Contract  authority 

D  Other 


Section  501(a)  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Year  1976 


Justification 

— -— — ;; — -   -  --'  --  '—  »-->.-6..  ...=  .Loi.xuu3  ftUL.ioi  ization  Acc,  Tiscai  Year  iV7b, 

Public  Law  94-1.1,  approved  November  29,  1975,  amended  section  2(c)  of  the  Refugee  and  M^grafcn 

Assistance  Act  of  1962  (22  U.S.C.  2601)  by  authorizing  a  fund  not  to  exceed  S25  million  to    ' 

needs^     President  to  provide  emergency  assistance  for  unexpected  urgent  refugee  and  migration 

By  Executive  Order  No.  11922  of  June  16,  1976,  the  President  allocated  all  funds  appropriated 
to  him  for  the  Emergency  Fund  to  the  Secretary  of  State  but  reserved  to  himself  the  determina- 
tion of  assistance  to  be  furnished  and  the  designation  of  refugees  to  be  assisted  by  the  Fund. 

^rhp'i''^^  with  the  President's  authority  set  out  in  Executive  Order  No.  11922  and  to  achieve 
the  most  economical  use  of  budgetary  resources,  the  55,650.000  cf  unobligated  balances  in  the 
Fund  as  of  October  1.  1979  have  been  deferred.   It  is  anticipated  that  reapportionments  mav 
be  made  on  a  case-by-case  basis  as  the  President  determines  assistance  to  be  furnished  and' 
designates  refugees  to  be  assisted  by  the  Fund. 

This  deferral  action  is  taken  in  accordance  with  the  Antideficiency  Act  (31  ".S.C.    665). 
Estimated  Effect:  There  are  no  programmatic  or  budgetary  effects  resulting  from  this  deferral. 
Outlay  Effect:   No  effect  on  outlays  results  from  this  deferral  action. 


1/   This  account  was  the  subject  cf  a  similar  deferral  during  FY  1979. 


U  M  I 
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Deferral  N'o : 


D80-19 


DEFERRAL  OF  BLDGET  AUTHORITY 
Report  Pursuant  to  Seccioo  1013  of  P.L.  93-344 


.Agency 

Deoameac  of  Transportatir^n 

New  budget  authority 

$       "-. 

3-ireau 

Federal  Aviation  Administration 

(PI                         )     1 
Other  budgetary  re.sources       5,003,623 

Appropriation  title  &  s>'Ti:bol           1 

Civil  Supersonic  Aircraft  Development 

Termination             69X0106 
Civil  Sucersonic  Aircraft  Develcpmentl' 

69X1358 

1 

Total  budgetary  resources  5,003,623  _ 

Aitount  to  be  deferred: 
Part  of  year 

Entire  year 

$ 

5,003,623 

Oy.3  identification  code: 
69-C106-0-1-402 

Legal  authority  (^n  odd. »ion  to  sec    10131: 
d]  Antideficiency  Act 

Grant  program      Q  yes      E  No    | 

n  r>tht>r 

Type  of  account   or   fund: 
LJ    Annual 

n     Multiple-year  _ 
Liil     So-year 


(exp'ranon  da7c. 


Type  of  budget  authority:. 
[Xj  Appropriation   | 

LJ  Contract  authority 

D  Other  


t^overage 
Civil  Supersonic  Aircraft 

Development 

Civil  Supersonic  Aircraft 
Development  Termination.. 
TOTAL 


•   ••*••! 


Total  Budgetary  Resources 

Available  and  Deferred 
$5,001,359 


2_J64 


$5,003,623 


Jiisr:ifi:a£lcn:  These  accounts  finance  the  termination  of  the  supersonic  transport  developnenc 
prcgrac.   Tl.e  total  cost  of  settle:::ent  of  contractor  claims  and  closeouts,  airline  refunds, 
cocpletion  of  specifically  designated  techjiology  programs,  and  necessary  governmental  admini- 
strative costs  incidental  to  these  activities  is  included.   These  funds  were  appropriated  by 
the  Department  of  Transportation  and  Related  Agencies  Appropriation  Acts,  1971  and  1972.   Because 
of  the  difficulty  in  ending  such  a  complex  and  massi\'e  undertaking,  termination  has  taken  a 
number  of  years.   Settlement  is  being  accomplished  as  quickly  as  possible  consistent  with  the 
legitimate  claims  of  the  contractors  and  the  protection  of  government  interests. 


rsTlrated 


"feet:  This  deferral  action  has  no  progranmatic  or  budgetary  effect. 


Outlay  Effect:   There  is  no  outlay  effect  of  this  deferral  because  the  funds  could  not  be  used 
if  made  available. 


_1/  Taese  accounts  were  the  subject  of  a  similar  deferral  during  FT  1979, 
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Deferral   No:     ^'^0--'^ 


DEFERR.AL  OF  BLDGET  AUTHORITY 
Report  Pursuant  :o  Sec:ion  1013  of  P.L.  93-344 


Agency 


Bureau 


Depart7:ent   of   Transportation 


Federal   Aviation   Administration 


Appropriation  title  &   symbol 


I 
I   Other 


New  budget  authority 
(P.L ) 


budgetary  resources 


315,211,075 


Facilities  and  Equipment  (Airport  and 

Airway  Trust  Fund),  F.\A  1/ 
69X8107 
698/08107 
699/18107 


Total  budgetary  resources  3^5»-^^.0~5 


0MB  identification  code: 
69-8107-0-7-402 


Grant  program 


Dy 


es 


E  No 


Amount   to   be   deferred; 
Part  of  year 

Entire   year 


$ 


138,211.075 


Legal   authority    ' :n  odd,f:on  ro  sec    1013): 
LXJ     Antideficiency  Act 

n  Other  


2/ 


Type  of  account  or  fund: 

I I  Annual 

698/08107  Sept.  30.  1980^ 
S  Multiple-vear  699/18107  Sept.  10^  1Qfi-| 

^expiroTion  date/ 
bu    No-year 


Type  of  budget  authority: 
LiLl  Appropriation 

I — I  Contract  authoritv 

D  Other  , 


Jus  ification:   Funds  from  this  account  are  used  to  procure  specific  congressionally-approved 
;^'::   '  '.^"'^  equipment  for  the  expansion  and  modernization  of  the  national  airwav' svstem. 
Pro  acts  financed  from  this  account  include  construction  of  buildings  and  purchase' of '  new  equip- 
ment for  new  or  improved  air  trarfic  control  towers,  automation  of  the  en  route  airwav  ccrt-^ol 
system  and  expansion  and  improvement  in  the  navigational  and  landing  aid  svstems.   These  funds 
were  appropriated  in  the  Department  of  Transportation  and  Related  .^encies' Appropriation  Act! 
of  1979  and  prior  years.   The  estimated  total  cost  for  each  project  is  included  in  ?he  budge 
submission  and  appropriation  for  the  year  in  which  it  is  requested.   Because  of  the  lengthv 
procurement  and  construction  time  for  interrelated  new  facilities  and  complex  equipment  svstems, 
it  IS  not  possible  to  obligate  all  funds  necessary  to  complete  each  project  in  the  vear  funds 
are  appropriated.   Therefore,  it  is  necessary  to  apportion  funds  so  tha't  sufficient' resources 

sistent  ITri^tll^    "''        ^V'^"'^^    ^°   complete  these  projects.   This  deferral  action  is  con- 
sistent with  the  congressional  intent  to  provide  multi-vear  funding  for  the  total  costs  of 
..nese  projects  and  is  taken  under  provisions  of  the  Antideficiency  Act  (31  U.S.C  665)  wh-'ch 
authorize   the  establishment  of  reser/es  for  contingencies.. 

Estimated  Effect:   This  deferral  action  is  consistent  with  the  normal  operation  of  this  program 
lllnnTr\t        """''    '°"''  "°'  '^  econonlcally  used  if  n^de  available  in  FY  1980  because  oJSe 
planned  multi-year  procurement,  construction,  and  installation  cycle. 

0^tlg_Mljct:^^There  is  no  outlay  effect  of  this  deferral  because  the  funds  could  not  be  .sed 


1/   This  account  was  the  subject  of  a  similar  deferral  in  FY  1979. 
2/   None  of  these  funds  are  deferred. 


U  Ml 
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Deferral    No: 


D80-21 


DEFERRAL  OF  BLDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Bureau 


Peparcmet'.t    of    Transportation 


I'rban   Mass    Iransportat ion  Administration 


Appropriation   title   i    si-Ebol 

Urban   Mass    Transportation   Fund 

(Interstate    Transfers) 
69X1119   1/ 


0MB    identification  cotie: 
69-1119-0-1-401 


Grant  prograx 


Yes 


Dno 


New  budget   authority 

(PL ) 

Other  budgetary  resources 

Total  budgetary  resources 


2.188.725.942 
2,188.725,942 


Anount   to   be  deferred: 
Part    of    year 

Entire   year 


393,076,274 


Legal    authority    (m  addition  to  sec    1013): 
[X]     Antideficiency  Act 

D     Other    


Type  of   account    or    fund: 
D     Annual 

I 1     Multiple-year    _ 
-  lLI     No- year 


(expiration  dal«) 


Type  of  budget  authority: 
[  1  Appropriation 

[X]  Contract  authority 

D  Other  


Justification:   The  Interstate  transfer  grant  program  was  authorized  by  the  Federal-Aid  Highway 
Act  of  1973,  as  amended.   It  provides  Federal  financing  to  allow  States  and  localities  to 
withdraw  a  planned  Interstate  highwav  segrcent,  and  substitute  locally  planned  and  progra=ed 
public  transportation  needs.   These  funds  are  available  through  the  Department  of 
Transportation  and  Related  Agencies  Appropriations  Acts  of  1979  and  prior  years,  and  the 
Federal-Aid  Highway  Acts  of  1973  and  1976. 


A  1980  program  level  of  $700  million  is  planned.   This  Is  equivalent  to  the  1979  program  level 
and  is  consistent  with  both  congressional  action  thus  far  on  the  1980  appropriations  bill  and 
the  President's  1980  budget  request.   At  this  time,  S575.5  million  is  being  made  available, 
consisting  of  $255.5  million  in  carryover  balances  and  $320  million  in  contract  authority. 
The  difference  between  the  anticipated  program  level  of  $700  million  and  the  $575.5  million 
being  made  available  now  Is  expected  to  be  provided  upon  enactment  of  1980  appropriations. 

This  deferral  is  intended  to  maintain  budgetary  control  on  contract  authority  consistent  fc-ith 
1980  progran  plans.   The  amount  deferred  is  not  expected  to  be  used  in  FY  1980. 

Edtlnated  Effect:   This  deferral  action  will  have  no  prograinmatlc  effects. 

Outlay  Effect:   There  is  no,  outlay  effect  of  this  deferral  because  the  funds  are  not  expected 
to  be  used  if  made  available. 


1/   This  account  was  the  subject  of  a  similar  deferral  in  FY  1979. 
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De: 


erra. 


No: 


:8C- 


IDEFERRAL  OF  BLDGET  ALTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-3-n 


Agency 


Depart-ent  of  the  Treasurv 


Bureau 


Office  of  Revenue  Sharing 


Appropriation  title  &  symbol 

State  and  Local  Government  Fiscal 

Assistance  Trust  Fund  1/ 
20X8111 


0MB  identification  code: 
20-8111-0-7-851 


New  budget  authority         $  

(PL ; 

Other  budgetary  resources      79  ,547 . 717 
Total  budgetary  resources  79  ,  547 , 717 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


<;  2,500,000 
77.047.717 


Grant  progran 


[XJYes 


Dno 


Type  of  account   or   fund; 
LJ    Annual 


I I    Multiple-year 

l^    No-year 


( expirai lon  date! 


Legal   authority    (,„  addition  to  sec  1013): 
2J     Antideficiency  Act 


Other  P.L.    92-512.    P.L.    94-Z.88    (Sec. 6) 


Type  of  budget  authority: 
S  Appropriation 

LI  Contract  authority 

D  Other  


Justification;   The  Secretary  of  the  Treasury  must  hold  in  reserve  an  amount  to  meet  valid 
claims  from  State  and  local  governments  that  past  general  revenue  sharing  payments  to  them 
were  too  small.   Because  the  total  amount  appropriated  for  all  governments  is  fixed,  the 
alternative  to  such  a  reserve  is  recurring  recomputations  of  entitlements  of  39,170 'governments 
for  prior  entitlement  periods.   Accordingly,  the  Office  of  Revenue  Sharing  withheld  from 
obligation  an  amount  equal  to  one-half  of  one  percent  of  the  amounts  appropriated  for  each 
entitlement  period  through  FY  1975.   In  addition,  one-half  of  one  percent  of  the  amounts 
appropriated  for  general  revenue  sharing  in  the  Economic  Stimulus  Appropriations  Act,  1977 
(P.L.  95-29)  and  the  HLT)-Independent  Agencies  Appropriation  Act,  1978  (P.L.  95-119)  was  also 
withheld  from  obligation. 

This  cumulative  unobligated  reserve  is  available  to  the  Secretary  of  the  Treasurv  to  satisfy 
legitimate  claims  against  the  Trust  Fund  for  prior  entitlement  periods.   After  adjusting  for 
such  releases  from  the  reserve,  the  deferred  amount  projected  to  carrv  over  into  FY  1980  is 
$79.5  million.   The  unobligated  amount  of  $79.5  million  retained  in  the  Trust  Fund  will  be 
further  reduced  whenever  the  Secretary  determines  the  amount  is  adequate  to  meet  foreseeable 
liabilities  against  the  Trust  Fund.   The  reduction  will  be  made  bv  paving  the  additional 
amount  to  recipients  as  part  of  a  regular  distribution. 

Estimated  Effect:   This  action  will  postpone  distribution  of  the  amount  of  the  reserve  until 
necessary  adjustments  and  corrections  have  been  identified.   It  will  also  avoid  substantial 
confusion  and  complexities  in  the  administration  of  the  program.  . 

OHtla^Effect:   This  deferral  has  the  effect  of  shifting  S77  million  in  estimated  outlays  into 
FY  1981  ($39  million)  and  FY  1982  ($38  million).  l 


1/  This  account  is  currently  the  subject  of  another  deferral  and  was  the  subject  of  a  similar 
deferral  during  FY  1979. 


UM  I 
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Deferral    No: 


1180-21 


DEFERRAL  OF  BUDGET  AtTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Depar^T.ent  of  the  Treasury 


Bureau 


Office  of  Revenue  Sharing 


Appropriation  tide  4  s>Tnbol 


State  and  Local  Government  Fiscal 
Assistance  Trust  Fund  \l  I 

20X3111  1 


CM3  identification  code: 

ZQ-31U-Q-7-3S1 


Grant  program 


By 


es 


Dno     I 


Type   of    account    or    fund: 
I I     Annual 


I    I     M-^  tiple-year 
LiLl     No-year 


i  exp/rot  lOn  date) 


New  budget  authority   j       S 

{PL )   ' 

Other  budgetary  resources 

Total  budgetary  resources 


79. S'^--^. 717 
79,5-7.717 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


2/ 
2, 73-. 554- 


Legal  authority  fm  addition  to  sec  1013): 
[x]  Antideficiency  Act 

E  Other  ?-L-  92-512,  Sections  121  .&  123 

P.L.  94-^88      


Type  of  budget  authority: 
E  Appropriation  I 

D  Contract  authority 

D  Other  ' 


Justification:   The  State  and  Local  Government  Fiscal  Assistance  Trust  Fund  is  the  vehicle  for 
disbursement  of  general  revenue  sharing  funds.   This  deferral  represents  payments  withheld 
fron  various  goverrjnents  involved  in  annexations  or  disincorporations  and  for  reasons  of 
nonco::;pliance  with  the  requirements  of  the  State  and  Local  Fiscal  Assistance  Act.  as  anended, 

Estir.ated  Effect:  Tne  release  of  these  funds  is  contingent  upon  adherence  by  the  various 
gcvernaents  to  the  compliance  regulations,  and  determinations  as  to  which  higher  level  of 
government  ts  eligible  to  receive  those  funds  witnheid  because  of  annexations  and  disincorpora- 


tions . 


I 


Outlay    Effect:      There    ts    no   outlay    effect   of    this   deferral   because    the    funds   will    be   made 


available    this    fiscal    vear, 


y   This   account   is   currently   the    subject   of   another  deferral  and  was    the   ^ubject   of   a  siaii-lar 

deferral  during   FY   1979. 
_2/   Deferral   of    outlays   only. 
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57891 


jelerraJ 


DEFERRAL  CF  BLDGET  ALTHORITY 

Report  Pursuant  :o  Secnoc   1015  of  P.L.   '"'3-34- 


Agency 


Denartmenc  of  the  Treasun^ 


Bureau 

Bureau  of  the  Mint 

Appropriation  title  S  svmbol 


New  budget  authority 

(PL 

Other  budgetary  resources 


,583 


.  -  1  / 

i-onstruccion   or    Mint    Facilities  — 

20X1617 


Total  budgetary  resources  - ■  — . 583 


Amount  to  be  deferred. 
Part  of  year 

Entire  vear 


,229,583 


oy.3  identification  code: 
20-1617-0-1-803 


Grant  program 


Cy 


es 


£L,  n'o 


Type   of   account   or    fund: 
I I    Annua-t 

LI     Multiple-year    


Legal    authority    (,n  jac:r.on  -o  sec    "jl3): 
I i     Antideficiency  .Act 

D     Other    


H 


{expiration  date: 


No-vear 


Type  of  budget  authority: 
uJ  Appropriation 

I I  Contract  authority 

n  Other  


'''!:r^^^^'°"^      ^^   Department   of    tne    Treasur:--    is   no    longer    seeking    funding    autncr-v    ^o 
construct   a   new  .mt   at   Denver.      In   lieu  of   a   new  aiint.    the   Deoartment    is    consider-rig    the 
acquisition   ot    surplus    federal   buildings   witn    the    intention   of    rehabilitating    ^em^or   ^e^ai 
processing   and   coinage   operations,    and   also    repairing   ana    improving   existing ^i^r^-lcli    t^"s 
J^^et'ertlne^th:   '°^'-^^'^l'^   -'^<^^   "^^-"^    ^^    ^he   Bureau  of    the'  Mint    arl   oel;/    J      la'e    ' 
CO  .eter:^ne   the  «ost    reasible  approach.    Construct^cn    -nds    tctalli-c    S^     ^2Q    53^    are 
cef erred   pending    this    evaluation.  '  '       "       -■-'°"    '^^^ 

-stiaated   Effect:    'This   action   will   de^av    'he    -oncr,-,,^-^-- 
-de   as    a    result  of    the   c  =  st-anai;;i; "rL;        ^^^^^^^^'^^    ?"§--  ?— ^    ^-    decisions 


Outlay    Effect:      There    is    no   outlav    effect   of    thi 


s   deferral. 


_!/    This   account  was    the   subject 


or  a 


similar  deferral  in  FY  1979, 


U  M  I 
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Deferral  No: 


D80-25 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Bureau 


Federal   Emergency  Management  Agency 


Appropriation  title  &   symbol 


Emergency  Planning,   Preparedness, 

and  Mobilization  ■ 

58X0200  I 


CMS  identification  code: 
58-0200-0-1-054 


Grant   program 


DYes 


HI  No         j 


Type   of  account   or   fund: 
LJ    Annual 


D    Multiple-year 
LiU    No-year 


(«xpiration  dot*) 


Nev  budget   authority 

iP.L ; 

Other  budgetary  resources  ^ 

Total  budgetary  resources 


79.684 


79.684 


Amount   to   be   deferred:  i 
Part  of  year 

Entire  year 


79.684 


Legal   authority    (in  addition  to  sec  1013): 
C3     Antldeficlency  Act 

D     Other    


Type  of  budget  authority: 
Q]  Appropriation  I 

Lj  Contract  authority 

D  Other  


I 

Justification:   Funds  were  appropriated  tn  1964  and  1965,  without  fiscal  year  limitation,  to 
assist  State  governments  in  developing  programs  for  the  management  of  their  resources  in  time 
of  emergency.   The  amount  deferred  is  the  residual  of  these  funds  that  remainaavailable. 
Current  requirements  for  the  funds  will  be  reviewed  by  the  new  Federal  Emergency  Management 
Agency . 

This  deferral  action  is  taken  under  the  provisions  of  the  Antldeficlency  Act  (31  U.S.C.  665), 
which  authorizes  the  establishment  of  reserves  for  contingencies. 

Estimated  Effects:   This  deferral  has  no  significant  programmatic  or  budgetary  effect  since 
there  is  no  requirement  for  these  funds  at  this  time. 

Outlay  Effects:   There  is  no  outlay  effect  resulting  from  this  deferral  action  since  the  funds 
could  not  be  used  if  made  available. 
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Deferral  .No: 


D80-26 


DEFERRAL  OF  BUDGET  AUTHORITY 

Repon  Pursuant  to  Section  101}  of  PL.  ^3-544 


Agency 


ForeigTi   Claims    SettleTnenc    Commissioti 


Bureau 


New  budget  authority 

(P  I ' 

Other  budgetary  resources 


1,900.000 


Appropriation  title  6  s>'xbol 


,  ^  ^                1.900,000 
Total  budgetary  resources  _J . 


Payment   of   Vietnam 
Claims    1/ 

Prisoner    of   War 
79X0104 

Amount    t 
Part    0 

Ent 

0   be   deferred: 

f   vear                                     $1,800,000 

*i  y  fi    v  p  a '' 

0MB    identification   code: 
79-0104-0-1-153 

Legal   au 

m 

thority     •'  n  odd'non  to  iec     1013): 
Antldeficlency  Act 

Grant    program                Fl  y-g 

Sno 

f 
nrhpr 

Type   of   account    or    fund: 
[ 1    Ar.nual 

n     Mill  rip]  p-vear 

Type  cf 

D 
D 

budget   authority: 
Appropriation 

Contract    authority 

Crhpr 

• 

( 
SJ     No-year 

expiration  aatei 

Justification:   Public  Law  91-289,  approved  June  24,  1970,  authorizes  the  Pcreign  Claims 
Settlen^nt  Commission  co  adjudicate  and  certify  for  payment  the  clair.s  of  American  tr.ilitary 
and  civilian  prisoners  of  war  held  during  the  Vietnan  conflict,  or  their  survivors.   Before 
claims  can  be  certified  for  paN-ment  by  the  Commission,  the  appropriate  tnilitarv  services  must 
determine  the  individual's  POW  status  and.  in  the  case  of  claims  bv  the  survivors  of  missing 
persons  where  evidence  of  captivity  exists,  it  must  also  determine  the  date  of  death.   Such 
determinations  have  been  delayed  pending  the  results  of  intense  efforts  to  account  for  missing 
United  States  servicemen. 

Appropriations  were  enacted  in  1971,  19":  and  1973  for  the  VietnaTr,  POW  claims  program  to  remain 
available  until  expended.   Of  the  estimated  $1,900,000  remaining  available,  5100,000  has  been 
apportioned  for  1980  to  pay  prisoner  of  war  claims  resulting  fron  new  deteroiinations 
anticipated  in  1980;  $1,800,000  has  been  reserved.   This  deferral  is  necessarv'  to  achieve  the 
most  economical  use  of  appropriations  (31  U.S.C.  665(c)(1))  and  to  provide  for  contingencies 
after  1979  (31  U.S.C.  665(c)(2)).  ^  j 

Estimated  Effects:   No  savings  result  frotr.  the  deferral,  since  claims  cannot  be  adjudicated  or 
certified  for  payment  by  the  Cotm.ission  until  final  status  determinations  are  T^ie   by  the 
military  ser->rices  . 

Outlay  Effect:   No  effect  on  outlavs  results  from  this  deferral  action. 


1/  This  account  was  the  subject  of  a  similar  deferral  during  FY  1979. 


U  M  I 
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Deferral    N'o : 


D80-27 


DEFERRAL  OF  BUDGET  ALTHORITY 
Repon  Pursuant  to  Section  1013  of  P.L.  93-344 


Ager.cy 


Incernaticnal  Cjcsunicarion  Ager.cy 


3urea-ij 


!   New  budget  authority 

(P.L ) 

Other  budgetary  resources 


Appropriation  title  i  sycbol 

.Acquisition  S,   Construction  of  Radio 

Facilities 

67X0204  ^ 


Total  budgetary  resources 


20.770.332 
20,770,332 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


10.973,190 


OV.S   identif icaticn   code: 
6--020a-0-l-154 

Legal    authority    (m  addition  to  sec    1013): 
[U     Antideficiency  Act 

Grani    progran               Q  Yes 

End 

1 

n     "i-h^r 

••pe   of  accour.t    or    fund: 

LJ  Annual 

LJ  Multiple-year   _ 

iLj  So-vear 


(expirofion  datv) 


Type  of  budget  authority: 
IEj  Appropriation 

LJ  Contract  authority 

D  Other  


Justification:   The  United  States  International  Connnunication  Agency  (ICA)  was  established 

bv  CD  _the  _L'nit^d_States  Information  and  Educational  Exchange  Act  of  1948,  as  .anended.^   _ 

(22  U.S.C.  1431  et  seq.);  (2)  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961 
(22  U.S.C.  2451  et  seq.);  (3)  Executive  Order  No.  11034  of  June  25,  1962,  as  amended,  and 
(4)  the  Reorganization  Plan  No.  2  of  1977.  to  carry  out  international  communication,  cultural 
and  educational  exchange  programs.       I  j 

Funds  for  this  progran  were  carried  forward  from  FY  1979,  and  were  appropriated  in  the 
Departments  of  State,  Justice,  and  Commerce,  the  Judiciary,  and  Related  Agencies  Appropriation 
Act,  1979  (P.L.  95-431,  enacted  October  10,  1978)  and  previous  years,  to  remain  available 
until  expended,  for  the  "Acquisition  and  Construction  of  Radio  Facilities"  account  primarily 
to  expand  the  transmitter  capacity  of  the  Voice  of  America's  worldwide  broadcasting  system. 


These  funds,  together  with  funds  appropriated  in  FT  1978,  would  expand  transmitter  facilities 
in  England,  Liberia  and  the  Philippines.   Delays  in  these  projects  have  been  caused  by  Lags  in 
the  procurement  and  scheduling  process  and  by  the  need  to  arrange  reprogrammings  to  finance 
increased  estimated  costs  and  exchange  rate  losses.  Therefore,  $10,973,190  is  deferred  fcr  the 
Philippines  and  Liberia  projects.   These  funds  will  be  used  in  succeeding  years. 

This  deferral  action  is  taken  in  accordance  with  the  Antideficiency  Act  (31  U.S.C.  665). 

Estimated  Effect:  There  are  no  programma^tic  or  budgetary  effects  resulting  from  this  deferral 
action. 


rammat 


Outlay  Effect:  There  is  no  outlay  effect  of  this  deferral,  because  the  funds  could  not  be  used 
if  made  available.  | 


y   This  account  was  the  subject  of  a  similar  deferral  during  FT 


1979. 
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57895 


Deferral 


D80-28 


DEFER.RAL  OF  3LDGET  A^THCRITY 

Report   P';.-sua.Tt   ro  Secrjon   1015  ot  P.L.   93-344 


■■^  t  encv 


'■^atmnal  .^Ics.hcl  P-jiela   Ccrr-.i.-" i-cr. 


j-reau 


.--ppr=Driati.on    title   i    s>-mbol 

Salar:.es  ar^  expenses  L^ 
4SX1700 


New   buaget    aut.-.crity  ; 

Pi ' 

Other    budgetary    resources 

Total    budgetary   resources 


] .350.000 

1,350,000 


Amount    to   be    -eferred; 
Part    cf    year 

Entire  year 


250,000 


C'/.o    laentii  icat  ion    code: 
43-1700-0-1-271 


3 rant    program 


Dy 


es 


E  No 


Legal^ucr.ority    '  n  aca,-  on  -o  sec    :013f: 

kli     Antideficier.cv  .Act 


G     Other 


T/pe   o:    account    or    fund: 
!_     .Annual 


^ultiole-vear 


a  M 

EJ     Nc-vear 


I  exoiroTron  ::ore/ 


-ype   of  budget    authcritv: 

E3  Appropriation 

LJ  Contract    authority 

D  ether 


pclicies.  ■ ^      '^  assess  tne  assoc^tac  ccs^  and  're-nefits  cf  t.nese 

The   Supplemental   Appropriations    Act      1979    Co  t      qa    tsa-^        . .    ^    .,    , 

Cotnmission   and   begin   its   ooe^a^ons*      Of    rh    1  ''^KflT'l^^'^    '^'^  million    to    establish    the 

31. L  million    is   nlc^sslr/   J:     bli   Ition   tnTslT'Jf'''"  T   °''''''''   '"^   -^'-^^^'    ^^   -^^ 
S250.000   is   deferred   for' the   rem:ind:r  ^f   thi"  fiscal   yL'r""   ''"   ^^ ^.on.      Therefore. 

T^.^  deferral  action  is  taken  ir.  acc=rrl3nc:e  -vith  t.-^  .^rzdeficiencr/  Act    (31  L'.S.C.   665). 


Eistjjnated 


re^_  Ls ! 


oe: 


.  1       -J^.T!       V, 


:..ave  ."c  budge  tax'/  or  ~i 


UTzz^cr. 


g^rlay  Effects^;   There  xs  .to  outlay  effect  result^^c   frcm  ch^   ieferr: 


1/   This   account  was    the  subject   of   a   similar   deferral  during  FY   1979, 


U  Ml 
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I 


Deferral   No; 


D80-29 


DEFERR.AL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


National  Conmission  on  Social  Security 


Bureau 


Appropriation  title  i  symbol 


1/ 


Salaries  and  Expenses  i.' 
A89/11600 


OXB  identification  code: 
48-1600-0-1-601 


Grar.r  progran 


Dy 


es 


Eno 


Type  of   account   or   fund:  J 

I I    Annual  ' 

[X]    Multiple-year    September  30.   1981 

(expiration  dolt  I 
U    No-year  j 


New  budget  authority 

(P.L ; 

Other  budgetary  resources 


1,9A3,000 


Total  budgetary  resources  1,943^000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


250,000 


Legal   authority   (m  addition  to  sec.  1012): 
0     Antideficiency  Act 


D     Other 


Type  of  budget  authority: 
LXj  Appropriation 

LJ  Contract  authority 

D  Other  


Justification:   The  National  Connnission  on  Social  Security,  a  temporary  commission,  was 

established  by  P.L.  95-216  to  study,  investigate,  and  review  the  cash  benefits  and 

health  insurance  programs  authorized  by  Titles  II  and  XVIII  of  the  Social  Security  Act. 

Initially,  $500,000  was  provided  in  P.L.  95-480  for  initial  costs,  with  an  additional 

$2.0  million  provided  In  the  Supplemental  Appropriations  Act,  1979  (P.L.  96-38)  for  continued 

operations.  I  I 

Funds  totalling  $250,000  are  deferred  to  assure  prudent  financial  management.  None  of  these 
funds  could  be  used  effectively  or  efficiently  during  FY  1980. 


This  deferral  action  is  taken  In  accordance  with  the  Antideficiency  Act  (31  D.S.C.  665),  and 
is  in  accord  with  congressional  intent  to  provide  funding  for  the  full  two-year  life  of  the 

Commission. 

Estimated  Effect:   This  deferral  will  have  no  budgetary  or  programmatic  Impact. 
Outlay  Effect:   There  is  no  outlay  effect  resulting  from  this  deferral. 


1/  This  account  was  the  subject  of  a  similar  deferral  during  FY  1979. 
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57897 


Deferral  No: 


n80-3' 


DEFERRAL  OF  BLDGET  AUTHORITY 

Report  Pursuant  to  Section   1013  of  P.L.  93-344 


Agency   N'avajo  and  Hopi  Indian  Relocation 
Commission 


Bureau 


Appropriation  title  &  symbol 


New  budget  authority 

(P.L ) 

Other  budgetary  resources 


$ 


15.240,000 


Salaries   and   Expenses  k 

48X1100 


1/ 


Total  budgetary  resources  ^5.240,000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


5.300,000 


0MB  identification  code: 
48-1100-0-1-806 


Grant  program 


Dy 


es 


No 


Type  of  account   or   fund: 
I I     Annual 

1 I     Multiple-year  


Legal  authority    ^^  ooo  r-on  ro  sec    W13>: 
liLJ     Antidef iciencv  Act 

n  '  I 

U     Other 


E 


exp'rat  on  date.i 


No- V ear 


Type  of  budget  authority: 

ULI  Appropriation 

LJ  Contract  authority 

D  Other  


Justification:   The  Navajo  and  Hopi  Indian  Relocation  Commission  estimates  that  there  wl' i  be 
^orw^rri^^o-'rl'^gso'-T  T''"''^  '''   assistance  and  relocation  pavment  purposes  03^;^ 
Surlnfr^  i?S^r  r  '"''""'  relocation  estimates,  only  59,940.000  wxU  be  needed 

during  FY  1980  to  carry  out  the  wctk   of  the  Commission.   Additional  funds  will  '^e  made 
available  if  needed. 

Estimated  Effect:   There  are  no  programmatic  or  budgetarv  effects  resulting  from  this 
Outlay  Effect:   No  effect  on  outlays  results  from  this -deferral  action. 


y   This  account  was  the  subject  of  a  similar  deferral  during  FY  1979. 


U  M  I 
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Deferral  No:  _-M2zlL 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Tennessee  Vallev  Authority 


Bureau 


Appropriation  title  &  symbol 

Payment  to  the  Tennessee  Valley 
Authority  Fundi/       6^X4110 


0MB  identification  code: 
64-4110-0-3-999 


Grant  program 


Dy 


es 


[X]  No 


Type   of   account   or   fund: 
LJ    Annual 


D    Multiple-year 
UJ    No-year 


(expiration  date) 


New  budget  authority  I  $ — 

(PL )  I 

Other  budgetary  resources 

Total  budgetary  resources 


32,287,000 
32,257,000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


17,000.000 


Legal    authority    (m  addition  to  5ec.  ?073): 
D     Antideficiency  Act 

n    Other  - 


Type  of  budget  authority: 
E3  Appropriation 

D  Contract  authority 

D  Other  


Justification:  The  Fish  and  Wildlife  Service  has  issued  a  biological  opinion  that  the 
completion  of  the  Columbia  Dam  project  as  presently  planned  would  jeopardize  the  continued 
existence  of  three  endangered  mussel  species — the  birdwing  pearly  mussel  and  two  others. 
Accordingly,  under  existing  law  and  in  light  of  the  U.S.  Supreme  Court's  decision  in  the  Tellico 
case,  (Tennessee  Valley  Authority  v.  Hill.  46  U.S.L.W.  4673  (U.S.  June  15,  1978)),  it  would  be 
unlawful  to  complete  the  project  as  originally  designed  without:  (1)  the  delisting  of  the 
affected  species.  (2)  an  exemption  under  the  1978  Endangered  Species  Act  Amendments,  or  (3)  a 
favorable  modification  in  the  Fish  and  Wildlife  Service's  biological  opinion.   The  Fish  and 
Wildlife  Service  is  now  reconsidering  this  opinion  on  the  basis  of  a  resurvey  conducted  by  TVA 
at  its  request.  A  new  opinion  based  on  the  resurvey  is  expected  within  90  days. 

In  addition,  completion  of  the  project  as  planned  is  dependent  upon  issuance  by  the  Corps  of 
Engineers  of  a  permit  under  Section  404  of  the  Clean  Water  Act  for  placement  of  fill  material. 
The  Section  404  permit  cannot  be  issued  without  a  certification  by  the  State  of  Tennessee  under 
Section  401  of  the  Clean  Water  Act  that  discharges  authorized  by  the  permit  will  not  cause 
violation  of  the  State  water  quality  standards.   The  Corps  is  now  awaiting  the  certification  by 
the  State  and  the  resolution  of  Endangered  Species  Act  issues.   The  certification  (applied  for 
by  TVA  over  a  year  ago)  is  being  delayed  by  an  administrative  appeal  filed  by  the  envlromcental 
groups  that  oppose  the  project.         , 

As  a  result  of  these  legal  impediments  to  completion  of  the  project,  TVA  has  confined  its 
activities  at  the  Columbia  dam  site  during  fiscal  year  1979  to  include  highway  and  road  construc- 
tion, land  buying  related  to  low-reservoir  pool  and  road  construction,  and  miscellaneous  minor 
work.  TVA  must  continue  to  curtail  its  construction  activities  at  the  Columbia  site  until 
solutions  to  the  problems  described  above  are  found.   Therefore,  based  upon  most  recent 
estimates,  $17,000,000  is  deferred  pending  resolution  of  these  issues. 


Federal  Register  /  Vol.  44.  No.  195  /  Friday.  October  5,  1979  /  Noti 


ces 


57899 


D80-31 


Estimated  Effect:   The  construction  of  various  portions  of  the  Columbia  Dam 
delayed  pending  resolution  of  the  legal  and  environmental  problems. 


'ill  be 


Outlay  Effect:   This  deferral,  by  itself,  has  no  outlay  effect.   However,  the  legal 
matters  delaying  this  project,  which  have  brought  about  the  deferral,  have  the  effect 
of  postponing  use  of  the  deferred  funds  until  those  matters  are  resolved. 


|KK  Hot.  7ti-:nol5  Filf  d  10-4-79;  8:45  am| 
BILLING  CODE  3110-01-C 


_!/  This  account  was  the  subject  of  a  similar  deferral  in  FY  1979. 
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DEPARTMENT  OF  ENERGY 
DEPARTMENT  OF  THE  TREASURY 
[Docket  No.  ERA-R-79-44] 

Hearings  and  Request  for  Public 
Comment  on  Enforcement  of  Oil 
Import  Quota 

agency:  Departments  of  Energy  and 

Treasury. 

action:  Notice  of  hearings  and  request 

for  public  comn^ent. 

SUMMARY:  The  Department  of  Energy 
(DOE)  and  the  Department  of  the 
Treasury  are  seeking  public  comment  to 
assist  them  in  making  recommendations 
to  the  President  concerning  the 
enforcement  of  the  oil  import  quota 
announced  by  the  President  on  July  15, 
1979.  This  Notice  sets  forth  a  description 
of  three  alternative  approaches  to 
implementing  the  quota.  The  public  is 
invited  to  submit  additional  alternatives, 
or  combinations  thereof,  which  will 
receive  consideration  as  long  as  they  are 
capable  of  achieving  the  goals  set  forth 
by  the  President. 

DATES:  Written  comments  are  due  by 
November  9, 1979.  Hearings  will  be  held 
in  San  Francisco  on  October  29,  1979:  in 
Dallas  on  October  31, 1979;  in  Chicago 
on  November  2, 1979:  in  Boston  on 
November  6,  1979:  and  in  Washington. 
D.C  on  November  7,  1979.  All  hearings 
will  begin  at  9:30  a.m.  local  time. 
Requests  to  speak  at  the  regional 
hearings  must  be  received  by  October 
22.  1979.  Requests  to  speak  at  the 
Washington,  D.C.  hearing  must  be 
received  by  October  24, 1979. 
addresses:  a.  hearing  LOCATIONS: 

1.  Boston— John  W.  McCormick,  Post  Office 

and  Court  House  Bldg.,  2nd  Floor 
Conference  Room  No.  208,  No.  5  Post 
Office  Square,  Boston,  Massachusetts. 

2.  San  Francisco — Holiday  Inn,  Gold  Rush 

Room  No.  B.  1500  Van  Ness  Avenue,  San 
Francisco,  California. 

3  Dallas— Dallas  Dunfey  Hotel.  Texas  One 

Room,  3800  West  Northwest  Highway. 
Dallas.  Texas. 

4  Chicago— E.  M.  Dirksen  Federal  Bldg., 

Room  204A,  219  South  Dearborn, 
Chicago,  Illinois. 
5.  Washington.  DC— James  Forresla! 

Building.  Auditorium.  Room  GE-086, 1000 
Independence  Avenue.  S.W., 
Washington.  DC. 

B.  REQUESTS  TO  SPEAK: 
Requests  to  speak  should  be 
addressed  to  the  following  offices: 

1.  Boston  Hearing:  Department  of  Energy, 

ATTN:  Kathy  Healy.  Room  700.  150 
Causeway  Street,  Boston,  MA  02114. 

2.  San  Francisco  Hearing:  Department  of 

Energy,  ATTN:  Terry  Osborne,  3rd  Floor, 
111  Pine  Street,  San  Francisco,  CA  94111. 


3.  Dallas  Hearing:  Department  of  Energy. 

ATTN:  Mac  L  Lacefield.  2626  West 
Mockingbird  Lane.  P.O.  Box  35228, 
Dallas,  TX  75235. 

4.  Chicago  Hearing:  Department  of  Energy. 

ATTN:  Lou  Brownlee,  175  West  Jackson 
Boulevard,  Chicago,  IL  60604. 

5.  Washington.  DC.  Hearing:  ERA  Docket  No. 

ERA-R-79-44.  Department  of  Energy, 
Room  2312.  2000  M  Street.  N.W.. 
Washington.  DC.  20461. 

C.  WRITTEN  COMMENTS: 
All  written  comments  should  be 
addressed  to:  ERA  Docket  No.  ERA-R- 
79-44,  Department  of  Energy,  Room 
2312.  2000  M  Street,  N.W.,  Washington. 
DC.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Public  Hearings 
Management),  Economic  Regulatory 
Administration,  Room  2312,  2000  M  Street. 
N.W.,  Washington,  DC.  20461.  (202)  254- 
5201. 

Robert  D  R.  de  Sugny  (Office  of  General 
Counsel),  Department  of  Energy,  Room 
5116, 12th  and  Pennsylvania  Avenue  NW., 
Washington.  DC.  20461.  (202)  633-9380. 

James  Harkins,  III.  (Office  of  Oil  Imports), 
Department  of  Energy,  Room  4210,  2000  M 
Street  NW..  Washington,  D.C,  20461,  (202) 
254-862a 

Josette  L.  Maxwell  (Regulations  and 
Emergency  Planning).  Economic  Regulatory 
Administration,  Room  8202L,  2000  M  Street, 
NW.,  Washington,  D.C.  20461.  (202)  632- 
5133. 

Steve  McGregor  (Policy  and  Evaluation). 
Department  of  Energy,  Room  7H063,  James 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC.  20585.  (202) 
252-5628. 

Ed  Valade  (Public  Affairs).  Department  of 
Energy.  Room  8E082.  James  Forrestal 
Building,  1000  Independence  Avenue  SW., 
Washington.  DC.  20585,  (202)  252-5806. 

SUPPLEMENTAL  INFORMATION: 

I.  Background 

II.  Discussion  of  Alternate  Systems 

III.  General  Issues 

IV.  Specific  Comments  Requested 

V.  Comment  Procedures 

I.  Background 

In  his  address  to  the  nation  on  July  15. 
1979.  President  Carter  announced  quotas 
on  imports  of  foreign  oil  in  order  to  limit 
those  imports  to  a  level  which  would  be 
below  the  amount  imported  in  1977,  The 
President  noted  that  in  the  past  two 
decades,  the  U.S.  has  been  reduced  from 
a  position  of  energy  independence  to  the 
point  where  almost  one-half  of  our  oil  is 
imported  and  that  "[tjhis  intolerable 
dependence  on  foreign  oil  threatens  our 
economic  independence  and  the  very 
security  of  our  nation."  This  action 
followed  the  Tokyo  Economic  Summit 
Conference  held  in  June,  1979,  at  which 
the  United  States  and  the  other  nations 
attending  the  Summit  agreed  that  each 


country  would  take  action  to  limit 
imports  of  oil  to  agreed  upon  levels. 

The  Secretaries  of  Energy  and 
Treasury  have  been  directed  to  develop 
recommendations  on  a  mechanism  for 
enforcement  of  the  quota.  This  notice 
outlines  three  possible  approaches  to 
implementing  the  quota  and  the 
comments  submitted  by  the  public  in 
response  will  be  considered  in 
formulating  the  final  recommendations. 
It  should  be  noted  that  the  quota 
enforcement  mechanism  selected  may 
not  necessarily  resemble  one  of  the 
three  approaches  outlined  here  if  further 
study  and  public  comments  indicate  the 
need  for  an  additional  alternative  or  a 
combination  of  various  alternatives. 

The  President's  authority  to  establish 
a  quota  on  oil  imports  is  based  on 
Section  232(b)  of  the  Trade  Expansion 
Act  of  1962,  as  amended,  which  provides 
that  upon  a  finding  by  the  Secretary  of 
the  Treasury  that  a  commodity  is 
entering  the  country  "in  such  quantities 
or  under  such  circumstances  as  to 
threaten  to  impair  the  national  security", 
the  President  may  "take  such  action, 
and  for  sucli  time,  as  he  deems 
necessary  to  adjust  the  imports  of  [the 
commodity]  .  ,  .  ,"  Pursuant  to  this 
authority  (and  the  authority  of  a 
predecessor  statute),  investigations  of 
imports  of  petroleum  and  petroleum 
products  were  conducted  in  1959,  1975    , 
and  most  recently  in  March,  1979.  In 
each  case,  it  was  found  that  imports  of 
petroleum  and  petroleum  products  were 
entering  the  country  "in  such  quantities 
and  under  such  circumstances  as  to 
threaten  to  impair  the  national  security." 
Following  the  initial  finding  in  1959. 
President  Eisenhower  issued 
Presidential  Proclamation  3279  which 
established  the  Mandatory  Oil  Import 
Program  (MOIP).  a  quota  system  for 
controlling  imports  of  petroleum  and 
petroleum  products.  In  1973.  the  MOIP 
was  amended  to  eliminate  quantitative 
limits  on  imports  and  substitute  a 
system  of  licenses  subject  to  the 
payment  of  fees.  The  fees,  which  were 
$0,21  per  barrel  for  crude  oil  and  $0.63 
per  barrel  for  petroleum  products,  were 
suspended  effective  April  1.  1979  as  a 
result  of  the  world  shortages  of 
petroleum  which  followed  the  near 
cessation  of  Iranian  exports.  At  the 
current  time  there  are  no  restrictions  on 
the  importation  of  oil  into  the  United 
States  other  than  the  requirement  that 
one  must  first  obtain  a  license  from  the 
Office  of  Oil  Imports  of  DOE. 

Section  II  of  this  notice  describes  the 
three  alternative  means  of  implementing 
the  quota.  General  issues  are  discussed 
in  Section  III  and  specific  questions  with 


respect  to  the  various  quota  options  are 
raised  in  Section  IV  of  this  notice. 

II.  Alternative  Quota  Systems 

1.  Alternative  No.  1:  Auction  System. 
Under  an  auction  system,  a  fixed 
quantity  of  oil  import  rights  would  be 
distributed  by  periodic  sale  to  the 
highest  bidders.  Interested  parties 
would  submit  to  the  designated  agency 
an  offer  stating  the  prices  they  would 
pay  for  various  quantities  of  import 
rights  [i.e.  multiple  bids  would  be 
accepted).  Bids  would  be  filled  down  to 
the  quantity  which  exhausts  the  quota. 
The  price  paid  by  successful  bidders 
would  be  the  price  bid.  Rights  would  be 
transferable,  assuring  that  those  who 
subscribed  in  excess  of  their  needs 
could  dispose  of  their  excess  rights, 
while  at  the  same  time  providing  an 
opportunity  for  those  desiring  additional 
rights  to  purchase  them. 

Auctions  would  occur  on  a  periodic 
basis,  possibly  quarterly,  with  a 
seasonally  weighted  percentage  of  the 
armual  quota  available  at  each  sale. 
Licenses  would  be  valid  for  a  specific 
four  month  period.  These  periods  would 
overlap  to  provide  continuity  in  the 
availability  of  licenses,  while  lessening 
the  potential  for  market  manipulation. 

Bidders  would  be  required  to  post 
either  50%  of  the  dollar  amount  bid  in 
cash  or  post  a  bond  in  the  full  amount  at 
the  time  the  bid  is  submitted.  Bonded 
licenses  would  not  be  transferable 
unless  converted  to  a  pre-paid  license  or 
the  purchaser  posted  his  own  bond. 
Successful  bidders  who  had  made  a 
partial  cash  pajTnent  would  have  to 
remit  the  balance  prior  to  a  license 
being  issued  and  would  forfeit  the 
payment,  and  be  liable  for  the  balance, 
if  they  failed  to  take  delivery  of  the 
license.  Persons  posting  bonds  who 
failed  to  take  delivery  of  the  license 
would  forfeit  the  bonds.  Persons  posting 
bonds  would  be  required  to  submit 
monthly  remittances  for  actual  imports, 
with  the  balance  due  on  the  expiration 
date  of  the  license.  No  refunds  would  be 
provided  for  unused  portions  of  licenses. 

2.  Alternative  No.  2:  License  Fee. 
Under  the  license  fee  system,  imports 
would  be  limited  by  imposing  a 
sufficient  fee  on  imports  to  reduce 
demand  to  the  quota  level.  DOE  would 
calculate  the  appropriate  per  barrel  fee 
which  would  be  necessary  to  reduce 
imports  to  the  quota  level. 

The  fee  system  would  operate  in  a 
manner  similar  to  the  MOIP,  except  that 
the  program  would  be  simplified.  If 
requests  for  import  licenses  exceeded 
the  quota  because  of  unexpected 
demand,  the  fee  would  be  increased  in 
subsequent  periods.  If  a  fee  system  were 
adopted,  there  would  probably  be  one 
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fee  level  for  all  petroleum  imports  and 
there  would  be  no  restriction  on 
eligibility  or  transferability.  Licenses 
would  be  sold  on  a  periodic  basis, 
possibly  quarteriy.  and  they  would  be 
valid  for  a  specific  four  month  period, 
the  periods  overlapping.  Bonds  could  be 
posted  in  lieu  of  prepayment  of  fees  in  a 
manner  similar  to  the  MOIP  except  that 
persons  posting  bonds  would  be  liable 
for  the  unused  balance  of  any  expired 
licenses.  Similariy  no  refunds  would  be 
available  for  pre-paid  licenses  which 
were  not  fully  utilized. 

3.  Alternative  No.  3:  No  Charge 
Allocation.  Under  the  no  charge 
allocation  system,  imports  would  Be 
limited  by  distributing,  without  charge, 
licenses  which  would  confer  the  right  to 
import  a  fixed  quantity  of  crude  oil  and 
finished  or  unfinished  products.  If 
historical  precedents  are  followed, 
import  licenses  for  crude  oil  and 
unfinished  oils  would  be  distributed 
among  all  those  with  capacity  to  process 
such  petroleum.  The  volume  of  import 
rights  conferred  could  be  determined  by 
the  refiner's  crude  runs  to  stills  or  by 
certified  crude  distilling  capacity.  Import 
licenses  would  be  transferable  which 
would  enable  those  refiners  who  are 
more  dependent  on  foreign  feedstocks  to 
acquire  import  rights  from  those  refiners 
less  able  to  use  them. 

Under  the  MOIP,  rights  to  import 
some  finished  products  were  allocated 
to  historic  importers,  such  as  deepwater 
terminal  operators,  marketers,  and  large 
volume  consumers,  and  they  could  be 
distributed  under  the  quota  on  a  similar 
basis.  Finished  products  would  be 
allocated  on  an  annually  adjusted 
historical  basis  and  the  Ucenses  would 
be  transferable. 

If  all  licenses  are  made  freely 
transferable,  new  entrants  vdll  be  able 
to  enter  the  markeL  but  possibly  at  a 
substantial  competitive  disadvantage 
compared  to  existing  allocation  holders. 

in.  General  Issues 

1.  Geographic  and  Product  Coverage. 
The  quota  established  by  the  President 
at  the  Tokyo  Economic  Summit 
Conference  and  in  his  national  energy 
address,  assumed  a  certain  geographic 
scope  and  commodity  coverage. 
However,  no  final  determinations  have 
been  made  and  conunents  are  therefore 
solicited  on  these  questions. 

Under  the  assumptions  utilized  in 
setting  the  quota,  the  geographic  scope 
of  the  program  would  include  the  fifty 
states  and  the  District  of  Columbia.  U.S. 
territories  and  foreign  trade  zones 
would  not  be  subject  to  the  quota.  Thus, 
petroleum  imported  into  those  areas 
from  foreign  sources  would  not  be 
counted  but  products  shipped  to  the  U.S. 


from  those  areas  would  be  subject  to  the 
established  level.  While  this  approach 
appears  to  be  appropriate,  its 
applicability,  especially  with  respect  to 
Puerto  Rico,  continues  to  be  evaluated. 
Petroleum  imports  encompassed  by 
the  quota  would  include  some  items 
formerly  exempt  from  import  controls 
under  the  MOIP.  Petroleum  imports 
under  the  quota  would  include  crude  oil. 
unfinished  oils  and  finished  products,  as 
defined  in  Section  II  of  Proclamation 
3279,  as  amended.  Those  definitions 
would  be  retained  in  the  new  system; 
however,  the  exclusion  for  imports  of 
asphalL  ethane,  propane  and  butanes 
contained  in  Section  2(d)  of  the 
Proclamation  would  be  eliminated  as 
would  the  Umitation  on  specialized 
petroleum  products  that  excluded  those 
products  subject  to  a  duty  of  more  than 
one  cent  per  pound  as  of  January  1. 1973, 
under  the  Tariff  Schedules  of  the  United 
States.  The  elimination  of  this  latter 
limitation  would  mean,  for  example,  that 
all  imports  of  petroleum  based 
lubricants  would  be  subject  to  the 
quotas.  In  addition  to  the  preceding 
products,  imports  of  petroleum  coke  and 
paraffinic  waxes  would  be  subject  to  the 
quota. 

2.  International  Exchanges.  Because 
the  quota  level  is  a  function  of  net 
imports,  a  person  will  not  affect  the 
quota  limit  if  he  exports  oil  from  the 
United  States  as  part  of  an  exchange 
writh  persons  in  foreign  countries.  We 
believe  that  persons  importing  oil  as  a 
result  of  exchange  agreements  approved 
under  U.S.  Export  Control  regulations 
should  be  allowed  to  obtain  a  license 
without  cosL  A  possible  approach  might 
provide  that  a  person  would  be  able  to 
obtain  Hcenses  upon  a  determination 
that  the  proposed  exchange  was 
consistent  with  the  purposes  of  the 
program  and  that  the  oil  which  will  be 
exported  will  not  be  taken  from  an  oil 
deficient  region. 

3.  Tariff.  Presidential  Proclamation 
No.  4655  temporarily  suspended  both  the 
license  fees  under  the  MOIP  and  tariffs 
on  imports  of  petroleum  and  petroleum 
products  as  of  April  1. 1979.  Prior  to  that 
time,  payment  of  tariffs,  which  vary 
depending  on  gravity  or  end  use.  was 
credited  against  license  fee  obligations. 
The  fee  therefore  provided  a  uniform 
level  of  protection. 

Under  some  of  the  quota  systems,  this 
would  not  be  possible  and  therefore  the 
tariffs  would  provide  a  level  of 
protection  for  domestic  refining  capacity 
which,  in  some  cases  such  as  gasoline 
imports,  will  be  almost  equal  to  that 
afforded  by  the  MOIP.  Elimination  of  the 
tariff  refund  has  been  assumed  and 
comments  should  reflect  the  existence  of 
present  tariff  levels. 
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4.  Petroleum  Product  and 
Petrochemical  Exports.  The  quota  level 
will  reflect  net  imports,  i.e.  total  import 
volumes  minus  the  volume  exported. 
Exports  for  the  initial  quota  period  will 
be  estimated  by  DOE.  Once  estimated, 
the  question  arises  as  to  whether  the 
additional  quantities  of  imports  which 
are  made  available  by  exports  should  be 
used  to  generally  increase  the  volume  of 
import  rights  distributed  or  whether  they 
should  be  used  to  provide  a  refund  or 
credit  to  those  persons  who  actually 
exported. 

IV.  Specific  Comments  Requested 

In  addition  to  the  issues  which  have 
been  raised  in  the  preceding  discussion, 
we  would  appreciate  comment  on  the 
general  workability,  relative  economic 
impact,  and  the  ability  of  each 
alternative  to  meet  the  quota,  as  well  as 
comment  on  the  following  questions.  To 
facilitate  processing  of  comments,  we 
would  appreciate  identification  of  your 
comment  by  reference  to  the  questions 
as  numbered  below. 

1.  With  Respect  to  an  Auction  System. 
(a)  One  concern  often  expressed  with 
respect  to  the  auction  system  is  that 
persons  or  companies  with  substantial 
financial  resources  could  bid  for  such 
quantities  and  at  such  prices  so  as  to 
exclude  others  from  the  market.  Would 
a  noncompetitive  bid  provision  (which 
would  allow  parties  to  enter  a  request 
for  a  quantity  of  import  rights  for  which 
they  would  pay  the  minimum  successful 
bid  price  of  the  auction  for  that  quantity 
plus  a  minimal  surcharge)  be  sufficient 
to  avoid  this  problem?  Do  we  need  a 
provision  such  as  described  above  to 
guarantee  access  to  import  rights?  If  so. 
should  there  be  a  limit  on  the  quantity 
obtained  by  any  one  purchaser?  Could 
this  procedure,  thus,  allow  a  few 
participants  to  set  the  price  of  import 
rights?  Is  there  an  alternate  procedure 
which  would  achieve  the  same  end? 

(b)  Since  the  value  of  import  rights 
can  fluctuate,  is  there  a  need  for  any 
restrictions  on  bids  in  order  to  prevent 
speculative  bidding?  In  this  connection, 
is  there  a  need  for  a  minimum  bid  price 
and,  if  so,  what  price  level  woud  suffice? 
Should  we  establish  a  quantitative 
limtation.  i.e.  a  maximum  amount  of 
import  rights  which  could  be  purchased 
by  any  one  person,  based  on  a 
percentage  of  historic  import  levels  or 
some  other  method? 

(c)  Should  we  restrict  eligibility  to 
participate  in  an  auction?  If  so,  what 
should  be  the  criteria  for  selection  of 
eligible  participants?  If  restrictions  on 
eligibility  were  adopted,  should 
purchasers  in  the  secondary  market  be 
required  to  meet  these  same  eligibility 
criteria? 


(d)  Licenses  would  only  be  valid  for  a 
period  of  four  months  under  the 
proposal.  Is  this  period  sufficient  to 
permit  the  planning  of  import  purchases 
or  should  bids  for  future  time  periods  be 
permitted?  If  bids  for  future  periods  are 
allowed,  what  percentage  of  the 
quantities  allotted  to  future  auction 
periods  should  be  made  available  and 
over  what  time  period  should  they  be 
valid?  How  far  in  advance  of  the  quota 
period  should  the  auction  take  place? 

(e)  Are  there  factors  which  would 
make  it  desirable  to  establish  upper 
limits  on  the  prices  which  could  be  bid? 

(f)  What  is  an  appropriate  lot  size 
(number  of  barrels)  that  each  license 
should  represent? 

(g)  At  the  begining  of  the  MOIP. 
allocation  of  licenses  for  crude  oil 
among  refiners  was  historically  based. 
This  system  was  gradually  phased  out 
over  the  life  of  the  program,  and 
replaced  with  an  allocation  system 
based  on  refinery  input  and  biased 
toward  smaller  refineries.  Is  the 
noncompetitive  bid  provision  adequate 
or  necessary  to  accomplish  this 
purpose?  Would  such  a  provision  result 
in  the  construction  of  inefficient 
refineries? 

2.  Questions  with  respect  to  the 
License  Fee  System,  (a)  Sho\}Jd  the  fee 
be  established  on  a  one-time  basis  or 
should  it  be  adjusted  periodically  based 
on  whether  quota  targets  are  being  met? 
If  the  fee  is  adjusted  periodically,  how 
often  should  it  be  adjusted? 

(b)  Should  there  be  any  restrictions  on 
eligibility  or  transferability? 

(c)  One  difficulty  with  respect  to  a 
license  fee  system  is  calculating  the 
appropriate  fee  which  will  reduce 
demand  to  the  quota  level.  As  an 
alternative  to  increasing  the  fee,  would 
it  be  feasible  to  combine  a  license  fee 
system  with  a  standby  system  for 
distributing  import  rights  which  would 
be  triggered  if  imports  began  to 
approach  the  quota  ceiling? 

3.  Questions  With  Respect  to  No 
Charge  Allocation  System,  (a)  Although 
the  system  as  described  states  that 
allocations  could  be  granted  to  refiners 
and  importers,  import  rights  could  be 
distributed  to  additional,  or  even 
entirely  different,  classes  of  recipients. 
On  what  basis  should  the  allocations  be 
distributed  and  what  effect  will  it  have 
on  the  petroleum  market? 

(b)  Would  an  exception  process  be 
necessary  in  order  to  ensure  that  new 
entrants  have  access  to  import  rights? 
As  an  alternative,  would  equitable 
access  to  import  rights  be  provided  by 
requiring  new  entrants  initially  to 
acquire  such  rights  in  a  secondary 
market  but  then  retroactively  to 
allocate,  in  a  subsequent  period,  an 


amount  equal  to  some  percentage  of  the 
new  entrant's  initial  imports? 

(c)  At  the  beginning  of  the  MOIP, 
allocation  of  tickets  for  crude  oil  among 
refiners  was  based  on  historical 
minimums.  This  system  was  gradually 
phased  out  over  the  life  of  the  program, 
and  replaced  with  an  allocation  system 
based  on  refinery  input  and  biased 
toward  smaller  refineries.  The  proposed 
system  is  not  biased  on  the  basis  of  size. 
Is  there  a  need  for  such  a  bias  and  if  so, 
how  can  it  be  structured  to  minimize  the 
construction  of  inefficient  refineries? 

(d)  The  proposed  system  would 
allocate  import  rights  to  importers  of 
finished  products  on  a  historical  basis. 
How  should  a  base  period  for  product 
imports  be  chosen? 

(e)  Under  the  no  charge  allocation 
system,  licenses  could  be  made 
transferable.  Would  this  increase  the 
danger  of  unwarranted  speculation  or 
market  manipulation  and  if  so,  could 
this  danger  be  avoided  by  limitations  on 
the  quantity  of  licenses  each  person  can 
hold?  Should  license  holders  be  required 
to  use  the  oil  themselves? 

(f)  What  complexities  or  problems  are 
caused  by  the  combination  of  this 
system  with  the  current  mandatory 
allocation  and  price  controls  currently 
scheduled  to  expire  in  October  of  1981? 

4.  The  following  questions  are 
applicable  to  more  than  one  of  the 
alternatives,  (a)  A  major  question  is 
whether  there  should  be  one  overall 
quota  for  both  crude  and  products  or 
whether  there  should  be  separate 
quotas.  If  it  were  determined  that  the 
quota  program  should  contain  an 
element  of  protection  for  domestic 
refiners,  or  if  it  were  determined  that 
regional  impacts  should  be  taken  into 
account  through  the  quota  mechanism, 
one  quota  could  be  established  for  crude 
and  unfinished  oil,  and  another  for 
finished  products.  Finished  products,  in 
turn,  could  be  separated  into  the 
categories  of  residual  fuel  oil  and  all 
other  petroleum  products.  Would  these 
categories  suffice? 

What  would  be  the  regional  and 
industry  impacts  of  a  single  quota?  Does 
this  vary  depending  on  the  alternative? 
Would  separating  the  overall  quota  into 
sub-categories  of  crude  and  unfinished 
oils,  residual  fuel  oil,  and  all  other 
petroleum  products  reduce  flexibility 
and  lead  to  the  inefficient  distribution  of 
imports,  and  complicate  long-term 
planning?  One  way  of  restoring  some 
flexibility  would  be  to  allow  crude  oil 
licenses  to  also  be  used  for  residual  fuel 
oil  imports  and  to  allow  product  licenses 
to  be  used  for  both  other  categories  but 
this  would  still  not  provide  for 
circumstances  where,  for  example,  there 
was  an  emergency  need  for  a  certain 


type  of  product  import  at  a  time  when 
that  quota  was  exhausted  and  the  others 
were  not.  Would  the  possibility  of 
altering  the  relative  amounts  in  each  of 
the  quota  categories  during  the  middle 
of  a  quota  period  (which  could  have 
significant  impact  on  the  value  of  the 
import  rights)  induce  excessive 
uncertainty  in  the  planning  of  ticket 
purchases  or  could  clear  standards  for 
such  emergency  adjustments  be  devised 
so  that  persons  holding  the  rights  could 
anticipate  any  change?  For  example, 
under  the  auction  system,  standards  for 
the  triggering  of  an  adjustment  could  be 
based  on  the  difference  in  relative  value 
of  the  different  types  of  quota  licenses. 
When  the  triggering  price  differential 
was  reached,  any  unauctioned  licenses 
of  other  types  could  be  released  through 
a  supplemental  auction.  If  all  licenses 
have  already  been  auctioned,  then  the 
system  could  either  allow  the 
convertibility  of  a  certain  percentage  of 
the  less  valuable  types  of  licenses  or  the 
quota  for  the  succeeding  period  of  the 
less  valuable  types  of  Hcenses  could  be 
reduced  by  the  amount  of  additional 
licenses  which  were  needed  to  increase 
imports  in  the  "emergency"  category. 
Would-such  a  system  restore  the 
flexibility  lost  by  dividing  the  overall 
quota?  Would  controls  be  necessary  to 
regulate  the  substitution  of  licenses,  and 
if  so.  what  controls  would  be 
appropriate? 

(b)  Can  issues  of  regional  impact  and 
impact  on  the  domestic  refining  industry 
be  dealt  with  under  one  or  another  of 
the  systems  presented? 

(c)  What  are  the  international  and 
domestic  impacts  of  including  natural 
gas  liquids  within  the  quota? 

(d)  Under  the  MOIP.  there  was  a 
provision  which,  in  effect,  subsidized 
construction  of  new,  expanded,  or 
reactivated  refinery  capacity  for  a 
period  of  five  years  following  activation. 
Considering  that  the  quota  program  is 
designed  to  reduce  domestic  petroleum 
consumption,  which  in  turn  would 
reduce  the  need  for  refinery  capacity,  is 
there  still  a  need  for  this  type  of  benefit? 
If  so.  how  should  it  be  structured  and 
would  it  be  more  appropriate  to 
accomplish  such  a  purpose  through 
legislation? 

(e)  If  oil  import  rights  once  acquired 
are  freely  transferable,  a  secondary 
market  will  develop  at  prices  reflecting 
changing  economic  conditions.  Would 
the  nature  of  price  setting  in  such 
secondary  markets  create  problems 
which  would  require  imposition  of 
government  controls,  and  if  so.  what 
controls  would  be  appropriate? 

(f)  What  problems  will  arise  in  the 
transition  from  the  existing  MOIP  to  the 
new  quota  system? 
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(g)  Small  quantities  of  certain  imports 
were  exempted  under  the  MOIP  and  the 
implementing  regulations.  Would  similar 
provisions  suffice  under  the  quota 
system? 

(h)  With  respect  to  exports,  would 
providing  a  credit  for  exports  foster 
import  dependency  within  the  exporting 
sector  of  those  industries  receiving  such 
benefits,  especially  if  credits  were 
extended  to  imported  crude  and 
unfinished  oil  and  not  to  domestic  oil? 
Credits  might  also  require  an 
administratively  complex  system  in 
order  to  determine  the  actual  value  of 
the  import  right  at  the  time  the  crude  or 
unfinished  oil  was  secured  for 
processing  into  the  export.  While  this 
could  be  avoided  by  relating  the  value 
of  the  credit  to  the  time  of  export,  would 
such  an  approach  result  in  refunds 
greater  or  smaller  than  warranted  and. 
as  a  consequence,  affect  the  marketing 
of  exports?  Should  any  credit  or  refund 
system  which  might  be  adopted  extend 
to  products  other  than  finished 
petroleum  products,  and  if  so,  on  what 
basis  can  a  distinction  be  made  between 
such  exports  and  Other  energy  intensive 
exports? 

V.  Public  Comment  and  Hearing 
Procedures 

A.  Written  Comments.  You  are  invited 
to  participate  in  this  proceeding  by 
submitting  data,  views  or  arguments 
with  respect  to  the  general  and  specific 
issues  and  questions  set  forth  in  this 
Notice.  Comments  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  the 
designation  "Import  Quota  Systems". 
Docket  No.  ERA-R-79-44  and  submitted 
by  the  date  indicated  in  the  "Dates" 
section  of  this  Notice  and  to  the  address 
indicated  in  the  "Address"  section.  Ten 
copies  should  be  submitted.  Any 
information  or  data  submitted  which 
you  consider  to  be  confidential  must  be 
so  identified  and  submitted  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  such 
information  or  data  and  to  treat  it 
according  to  our  determination. 

Because  we  anticipate  a  large 
response,  we  would  appreciate  it  if  you 
would  initially  identify  each  comment 
by  the  specific  section  of  the  Notice  to 
which  it  pertains  or  to  the  number  of  the 
appropriate  question  if  the  comment  is 
in  response  to  Section  IV.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday. 


B.  Public  Hearings.  1.  Procedure  for 
Requesting  Participation.  The  times  and 
places  for  the  hearings  are  indicated  in 
the  preamble.  If  necessary  to  present  all 
testimony,  hearings  will  be  continued  at 
9:30  a.m.  on  the  next  business  day 
following  the  first  day  of  the  hearing. 

Requests  for  an  opportunity  to  make 
an  oral  presentation  at  the  hearings 
should  be  addressed  as  noted  in  the 
preamble  and  received  no  later  than 
October  22, 1979  for  the  regional 
hearings  and  October  24, 1979  for  the 
Washington,  D.C.  hearing.  The  requests 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

We  will  notify  each  person  selected  to 
be  heard  before  4:30  p.m..  October  26, 
1979  for  the  regional  hearings  and 
October  31. 1979  for  the  Washington. 
DC.  hearing.  Persons  scheduled  to 
speak  at  the  hearings  must  bring  100 
copies  of  their  statement  to  the  regional 
hearings  on  the  date  of  the  hearing  and 
to  the  Office  of  Public  Hearings 
Management.  Room  2313.  2000  M  Street. 
N.W..  Washington.  D.C.  by  4:30  p.m., 
November  6. 1979.  for  the  Washington 
hearing. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearings,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not 
be  judicial  in  nature.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
by  the  presiding  officer  of  any  person 
making  a  statement  at  the  hearings. 
Such  questions  should  be  submitted  to 
the  address  indicated  above  for  requests 
to  speak,  for  the  location  concerned, 
before  4:30  p.m.  on  the  day  prior  to  the 
hearing.  If  at  the  hearing  you  decide  that 
you  would  like  to  ask  a  question  of  a 
witness,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  In  either 
case,  the  presiding  officer  will  determine 
whether  the  time  limitations  permit  it  to 
be  presented  for  a  response. 

Any  further  procedural  rule*  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer. 
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Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  the  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Office,  Room  GA-152, 
James  Forrestal  Building,  1(300 
Independence  Avenue,  S.VV,. 
Washington,  D.C.  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  a  hearing,  we  will  make 
every  effort  to  publish  advance  notice  in 
the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearings.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
a  hearing  are  advised  to  contact  DOE  on 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

Issued  in  Washington,  D.C,  October  3. 
1979. 
Charles  W.  Duncan,  )r.. 

Secretary  of  Energy. 
Robert  Carswell. 

Acting  Secretary  of  the  Treasi:ry. 
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58014 


Land  Policy  and  Management    Interior/BLM 
proposes  to  establish  procedures  for  all  rights-of- 
way  on  public  lands;  comments  by  1-7-80  (Part  Vi 
of  this  issue) 


Flue-cured  Tobacco  USDA/ASCS  proposes  to 
proclaim  national  marketing  quotas  for  the  1980-81. 
1981-82,  and  1982-83  marketing  years:  comments  bv 
11-15-79  ' 


57932 


57910     Burley  Tobacco    USDA/CCC  issues  rule  amending 
the  price  support  regulations;  effective  10-9-79 

58033     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


58073  Part  II,  EEOC 

58076  Part  III.  EPA 

58088  Part  IV,  Interlor/HCRS 

58096  Part  V,  Interior/BIA 

58 1 06  Part  VI,  Interior/BLM 

58126  Part  VII,  Interior/BLM 

58140  Part  VIII,  FEC 

58144  Part  IX,  HEW 
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Agency  for  International  Development 

NOTICES 

Meetings: 

International  Food  and  Agricultural  Development 
Board 


Agricultural  Marketing  Service 

RULES 
57909     Oranges  and  grapefruit  grown  in  Tex. 

Tobacco  inspection: 
57907         Burley,  type  31;  grade  standards 

PROPOSED  RULES 

Cotton: 
57932         Classification,  futures  legislation;  bona  fide  spot 
cotton  market  removal:  Houston,  Tex. 

Agricultural  Stabili2ation  and  Conservation 
Service 

PROPOSED  RULES 
57932     Tobacco  (flue-cured),  marketing  quotas  and 
national  average  yield  goal 

Agriculture  Department 

See  also  Agricultural  Marketing  Service: 

Agricultural  Stabilization  and  Conservation 

Service:  Commodity  Credit  Corporation:  Forest 

Service. 

RULES 

Authority  delegations  by  Secretary  and  General 

Officers: 
57907         Forest  Service  Chief:  acquisition  approvals  for 
less  than  $25,000  under  Weeks  Act 

Nondiscrimination: 
57907         Sex  discrimination  prohibition  in  federally- 
assisted  programs;  Presidential  approval 

PROPOSED  RULES 

57931     Export  sales  reporting  requirements;  reduction  in 

publication  time 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
57954         Canned  foods;  distributors'  stocks 

Civil  Aeronautics  Board 

NOTICES 

58033     Meetings:  Sunshine  Act  (2  documents) 

Coast  Guard 

RULES 

Safety  zones: 

57927  Artificial  islands  and  fixed  structures  on  Outer 
Continental  Shelf;  California 

57928  Atlantic  Ocean,  Moriches  Bav,  and  Moriches  Bay 
Inlet,  N.Y. 

57929  Houston  Ship  Channel,  Tex. 
Security  zones: 

57927         Hudson  River,  N.Y. 

NOTICES 

Vessel  traffic  management: 
58016         Portland,  Maine:  temporary  control;  cancellation 
(2  documents) 


Commerce  Department 

See  Census  Bureau. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs 
57910         Tobacco 


Consumer  Product  Safety  Commission 

RULES 

Poison  prevention  packaging:  ' 

57920         Colestipol:  child-resistant  packaging  exemption 

Copyright  Office,  Library  of  Congress 

NOTICES 
58005     .N'ondramatic  literary  works  by  noncommercial 
broadcasters,  voluntary  licenses  for  use;  report; 

hearing 

Defense  Department 

NOTICES 

Meetings; 
57956         National  Defense  University  and  Defense 
Intelligence  School  Board  of  Visitors 

Drug  Enforcement  Adn>inistration       > 

NOTICES 

Registration  applications,  etc;  controlled 
substances; 

58002  Berson  Pharmacy:  hearing 

Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
57997         College  work-study,  national  direct  student  loan, 
and  supplemental  educational  opportunity  grant 
programs;  extension  for  filing  applications  and 
establishing  eligibility 
58195     Privacy  Act;  systems  of  records:  annual  publication 

Employment  and  Training  Admintstratton 

NOTICES 

58003  Employment  transfer  and  business  competition 
determmations:  financial  assistance  applications 

I 
Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Western  Area  Power  Administration. 
NOTICES 

Environmental  statements;  availability,  etc.: 
57959         Solvent  refined  coal  demonstration  plant, 

Daviess  County,  Ky. 
57961         Solvent  refined  coal  demonstration  plant. 
Monongalia  County,  W.  Va. 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions:  criteria  and  control 

techniques;  attainment  status  designations: 
57929         Ohio 

Water  pollution  control: 
58076      Disposal  sites,  denial  or  restriction:  section  404 

procedures 


IV 
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57948 


57942 


58073 


58033 


57916 
57916 
57918 
57915, 
57917 


PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 

Alaska  et  al. 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.:  I 

New  Hampshire  ' 

Air  quality  standards;  national  primary  and 
secondary:  1 

Particulate  matter  and  sulfur  oxides       ' 

(Editorial  note:  This  document,  appearing  at 
page  56730  in  the  October  2  Federal  Register, 
was  mistakenly  carried  in  the  table  of  contents 
under  the  entry  "Air  quality  implementation 
plans;  approval  and  promulgation;  various  States, 
etc.:".  It  should  have  appeared  as  a  separate 
entry.)  i 

Equal  Employment  Opportunity  Commission 

RULES 

Pregnancy,  childbirth  or  related  medical  conditions 

discrimination;  interim,  guidelines:  clarification 


NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Aviation  Administration 

RULES 

Control  zones 

Control  zones  and  transition  areas 
Sta.'^.dard  instrument  approach  procedures 
Transition  areas  [3  documents) 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
57920         Diners  Club.  Inc.,  et  al. 


57939, 
57940 

57993 


57994 


57994 

57994 


Food  and  Drug  Administration 

PROPOSED  RULES 

Medical  devices,  physical  medicine;  classification; 

corrections  (14  documents) 

NOTICES 

Advisory  committees;  annual  reports  filed. 

availability  i 

Human  drugs:  | 

Organic  nitrates  combination  drugs;  approval 

withdrawn;  heanng;  correction 
Meetings: 

Consumer  participation;  information  exchange 


Health  professione 
exchange 


57954 


57993 


participation;  information 


Forest  Service 

NOTICES 
Meetings: 

Pacific  Crest  National  Scenic  Trail  Advisor}- 

Council  I 

General  Services  Administration 

NOTICES 

Property  transfer:  wildlife  conservation;  Naval 

Auxiliary  Land  Field,  R.l. 


PROPOSED  RULES 

Control  zones  and  transition  areas  (2  documents) 


57934 

57935 

57936-   Transition  areas  (4  documents) 

57938 


580  IS 


57991 

57971 
57992 
57991 


NOTICES 

Exemption  petitions:  summary  and  disposftion 
Federal  Communications  Commission     I 

NOTICES  I 

Emergency  broadcast  system;  closed  circuit  test 
Hearings,  etc.: 

Ame-Mcan  Telephone  &  Telegraph  Co. 

Southern  Bell  Telephone  &  Telegraph  Co.  et  al. 
Television  broadcast  applications  ready  and 
available  for  processing 


Healtti  Care  Financing  Administration 

NOTICES 

58229     Privacy  Act;  systems  of  records;  annual  publication 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration:  Human  Development  Services 
Office;  National  Institute  of  Education;  Public 
Health  Service;  Social  Security  Administration. 
NOTICES 

57994     Privacy  Act;  systems  of  records 

58144     Privacy  Act;  systems  of  records;  annual  publication 

58168     (2  documents) 


57948 


Federal  Election  Commission 

NOTICES 

58140     Indexes  to  statements  and  reports;  availability 
58033     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

NOTICES 
58034     Meetings;  Sunshine  Act  (2  documents) 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Freight  forwarder  licenses; 
Mourra.  Salvador,  et  al. 
Meetings;  Sunshine  Act  (2  documents) 


57992 

57993 
58035 


57956 


58088 


57999 


57925 


Hearings  and  Appeals  Office,  Interior  Department 

PROPOSED  RULES 

Tribal  purchase  of  interests  under  special  statutes, 
revision  of  procedures 
NOTICES 

Applications  for  exception: 
Cases  filed 

Heritage  Conservation  and  Recreation  Service 

RULES 

Urban  park  and  recreation  recovery;  criteria  for 
eligibility  and  list  of  eligible  jurisdictions 
NOTICES 

Historic  Places  National  Register:  additions, 
deletions,  etc.: 
Alabama  et  al. 


Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8);  all  areas; 
correction 
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57922         Public  housing;  prototype  cost  limits;  Michigan 
NOTICES 

Authority  delegations: 
57998         Deputy  Assistant  Secretary  for  Regulatory 

Functions  et  al.;  microfilming  of  Interstate  Land 
Sales  Office  records 
57997         Des  Moines,  Acting  Service  Office  Supervisor; 
order  of  succession 

57997  Director,  Interstate  Land  Sales;  Registration  et 
al.:  attesting  officers;  certification  of  documents 

57998  Shreveport.  Acting  Service  Office  Supervisor 
order  of  succession 

Low  income  housing: 
57998         Certification  of  housing  managers,  list  of 
approved  certifying  organizations 

Human  Development  Services  Office 

NOTICES 

58189     Privacy  Act;  systems  of  records;  annual  publication 

Indian  Affairs  Bureau 

RULES 

Education: 
58101         Indian  education  functions;  transfer 
58096         Indian  education  policies 

Interior  Department 

See  also  Hearings  and  Appeals  Office.  Interior 
Department;  Heritage  Conservation  and  Recreation 
Service:  Indian  Affairs  Bureau;  Land  Management 
Bureau:  Surface  Mining  Office. 
NOTICES 

National  monuments,  preserves,  and  primitive 
areas: 
58001         Review  for  Class  1  redesignation 

recommendation;  extension  of  comment  period 

Internal  Revenue  Service 

RULES 

Income  taxes: 

57925  Trusts,  successive  interests;  applicability  of 
separate  share  rule  and  pooled  income  funds; 
valuation  date;  correction 

PROPOSED  RULES 

Emplo\ment  taxes: 
57940         Employee  withholding  exemption  certificates; 

submission  by  employer 

Interstate  Commerce  Commission 

RULES 

Motor  carriers; 
57930         Credit  extension  to  shippers;  one  percent 

minimum  charge  for  30  days;  deletion  of  obsolete 
provision;  authority  citations 

NOTICES 

Motor  carriers: 
58018         Temporary  authority  applications 

Railroad  operation,  acquisition,  construction,  etc.: 
58018         Missouri  Pacific  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration:  Law 
Enforcement  Assistance  Administration. 
RULES 

57926  Consent  judgments  in  antitrust  cases;  policy 
statement 

Organization,  functions,  and  authority  delegations: 
57926         Deputy  Attorney  General;  appointment  of 
assistant  L'.S.  trustees 


58002 


58004 
58004 


58126 


58106 


57999 


58002 


58002 


58009 


58035 


58007 
58007 


57996 


58036 


57930 
58008 


NOTICES  1 

Prison  bureau  institutions;  list  amendments 

Labor  Department  I 

See  also  Employment  and  Training  Administration; 

Occupational  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance: 

Amoruso  Dress  Co.  et  al. 

Amy  Ann.  Inc.,  et  al. 

Land  Management  Bureau 

RULES 

Mineral  leasing:  rights-of-way: 

Oil  and  natural  gas  pipelines;  management  and 

rost  reimbursement 
PROPOSED  RULES 

Rights-of-way: 

Management  of  rights-of-way  and  rellated 

facilities  on  public  lands 
NOTICES 
Meetings: 

Coal  management  program;  resource  minimum 

acceptable  bids 
Motor  vehicles,  off-road,  etc.:  area  closures: 

Idaho  j 

Law  Enforcement  Assistance  Administration 

NOTICES  I 

Meetings: 
Criminal  Justice  National  Minority  Advisory 
Council 

Management  and  Budget  Office 

NOTICES 

.Agency  forms  under  review 
Mississippi  River  Commission 

NOTICES 

Meetings;  Sunshine  Act  (4  documents) 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings; 
Aeronautics  Advisory  Committee      ' 
Space  and  Terrestrial  Applications  Advisory 
Committee 

National  Institute  of  Education 

NOTICES 

Grant  programs,  application  closing  dates: 
Teaching  and  learning  research  grants  program 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Transportation  Safety  Boarc 

RULES 

Freedom  of  Information  Act;  im.plementation; 
correction  i 

NOTICES 

Aircraft  accidents:  San  Juan,  Puerto  Rico; 

investigation  hearing 


VI 


I 
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57911 

5:'9i2 


58C08 
5S036 


5^yQ3 


530C-6 


57*41 


53036 


59265 


560  36 


57352 


53037 


57914 


58013 
58014 
58013 
58013 
58014 
58013 
58014 


584 1C 


Nuclear  Regulatory  Commission 

RUL£S 

Production  and  utilization  facilities,  domastic 

licensing: 

Codes  and  standards  for  nuclear  powet  plants 
Codes  and  standards  for  power  plants;  inservice 
inspection  methods 

NOTICES 

Applications,  etc.: 

Metropolitan  Edison  Co. 
Meetings;  Sunshine  Act  (2  documents) 

Occupational  Safety  and  Healtti  Administration 

NOTICES 

State  plans:  development,  enforcement,  ett.; 
Marylnnd 

Oce.3ns  ond  Atmosphere.  National  Advisory 
Committee 

NOTICES 
Mt'etings 

Pana.ma  Canai  Commission 

PROPOSED  aULES 

Toil  rates;  increase;  hearing;  withdrawn 
Postal  Rate  Commission 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 

Public  Health  Service 

NOTICES 

Privacy  Act;  systems  of  records;  annual  pi  jlication 


58014 
58015 


58015 
58015 


State  Department 

See  also  Agency  for  International  Development 

NOTICES 

Meetings: 
Historical  Diplomatic  Documentation  Advisory 
Committee 

International  Commission  for  Conservation  of 
Atlantic  Tuna,  U.S.  National  Section  Advisory 
Committee 

International  Radio  Consultative  Committee 
Shipping  Coordinating  Committee  (2  documents) 

Surface  Mining  Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 

operations: 

Permanent  regulatory  program;  recordkeeping 
and  reporting  requirements;  GAO  approval; 
correction  i 

NOTICES 

Permanent  program  Submission;  various  States: 
Mississippi 


58037 


Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act 

Research  and  Special  Programs  Administration, 

Transportation  Department 

PROPOSED  RULES 

Ppelir.e  safety: 
High  volatile  liquids  (HVL)  transportion;  valve 
spacing  on  pipelines;  clarification;  hearing  and 
extension  of  time 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Small  Business  Administration 

RULES 

Small  business  size  standards: 

Primary  industry  determination 
NOTICES 

.Applicaions.  etc; 
Capital  Marketing  Corp, 
Crosspoint  Investment  Corp, 
First  American  Lending  Corp, 
Innercity  Capital  .Access  Center.  Inc. 
Montgomery  Street  Partners,  Inc, 
Quiet  Small  Business  Investment  Corp, 
Third's  Small  Business  Investment  Co. 

Social  Security  Administration 

NOTICES 

Privacy  Act:  systems  of  records;  annual  publication 


57927 


53000 


Tennessee  Valley  Authority 

NOTICES 

Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 
57955         India 
57954         Philippines 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration. 
Transportation  Department. 

Treasury  Department 

See  also  Interna!  Revenue  Service 
NOTICES  1 

Authority  delegatins:  | 
58017  Assistant  General  Counsel  et  al,;  Internal 

Revenue  Service;  legal  advisor 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
57962         Central  Valley  Project.  Calif. 


AGRICULTURE  DEPARTMENT 
Forest  Service — 
57954     Pacific  Crest  National  Scenic  Trail  Advisory 
Council.  11-15  through  11-17-79 

DEFENSE  DEPARTMENT 

Office  of  the  Secretai-y — 
57956     Defense  Intelligence  School  Panel  of  the  National 
Defense  University  and  the  Defense  Intelligence 
School.  11-6  through  11-8-79 
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ENERGY  DEPARTMENT 
57959,    Public  Scoping  meetings,  10-22  through  10-25-79  (2 
57961      documents] 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Admmistration — 
57994      Consumer  Exchange  Meeting,  ll-8-"9 
57994     Health  Professional  Exchange  Meeting.  10-19-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
57999     Coal  Resource  Minimum  Acceptable  Bids:  11-1-79 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 
58002     National  Minority  Advisory  Council  on  Criminal 
Justice,  10-20-79 


58005 


58006 


58007 


58007 


58014 

58015 
58015 


58015 


53015 


58014 


UBRARY  OF  CONGRESS 

Copyright  Office — 

Voluntary  Licenses  for  the  Use  of  Nondramatic 

Literary  Works  by  Noncommercial  Broadcasters, 

11-7-79 

NATIONAL  ADVISORY  COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

National  ocean  policy,  coastal  zone  management, 
and  the  status  of  marine  and  atmospheric  science 
and  service  programs,  10-18  and  10-19-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council,  Aeronautics  Advisory 
Committee  Meeting,  10-31-79  and  11-1-79 
NASA  Advisory  Council,  Space  and  Terrestrial 
Applications  Advisory  Committee,  10-24  and 
10-25-79 

STATE  DEPARTMENT 

Historical  Diplomatic  Documentation  Advisory    ■ 

Committee,  11-8-79 

Safety  of  Life  at  Sea  Subcommittee,  10-18-79 

Study  Group  7  of  the  U.S.  Organization  for  the 

International  Radio  Consultative  Committee, 

11-22-79 

United  States  National  Section  of  the  International 

Commission  for  the  Conserva'ion  of  Atlantic  Tunas 

Advisory  Committee,  10-30-79 

United  States  SOLAS  Working  Group  on  Fire 

Protection,  10-24-79 

Agency  for  International  Development — 

Board  for  International  Food  and  Agricultural 

Development,  10-25-79 


HEARINGS 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

58008     Aviation  Accident  Investigation,  11-23  through 
11-25-79 

RESCHEDULED  MEETINGS 

TRANSPORTATION  DEPARTMENT 

Materials  Transportation  Bureau — 
57952     Transportation  of  Liquids  by  Pipeline;  12-12-79 


V 


VIII 


I 
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Rules  and  Regulations 


Federal  Registst 
Vol.  44,  Na  lae 
Tuesday,  October  ft,  1979 


This  secfion  01  the  FEDERAL  REGISTER 
contains  reguMory  docunrtents  having 
general  applicabiMy  and  legal  effect  most 
of  which  are  keyed  to  artd  coditod  in 
the  Code  of  Federal  Regulations,  wtw:h  is 
published  under  50  titles  pursuant  to  44 
U.S.C  1510. 

TTw  Cbdo  of  Federal  Regulations  Is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
montv 


DEPARTMENT  OF  AGRICULTURE 

OfflM  Of  tlw  Secretary 

7CFRPart2 

RevWon  of  Delegation  of  Authority 

AQENCV:  Department  of  Agriculture. 
ACTION;  Final  rule. 

summary:  This  document  delegates  the 
authorfty  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment  to 
approve  acquisitions  for  less  than 
$25,000,  under  the  authority  of  the 
Wedcs  Act  of  March  11, 1911,  as 
amended,  and  related  acts,  to  the  CSiief 
of  the  Forest  Service.  It  also  reserves  to 
the  Assistant  Secretary  the  authority 
contained  in  section  17(b]  of  the 
National  Forest  Management  Act  of 
1976. 

EFFECTIVE  DATE:  October  9, 1979. 
FOR  FURTHER  INFORMATION  CONTACT.  G. 
W.  Van  Gial  Director  of  Lands  StaS, 
Forest  Service,  United  States 
Department  of  Agriculture,  Post  Office 
Box  2417.  Washington,  DC  20013  (703) 
235-8212. 

SUPFlfMENTARV  INFORMATION:  Since 
this  rule  relates  to  internal  agency 
management,  good  cause  is  found 
pursuant  to  5  U.S.C.  553  and  Department 
of  Agriculture  policy  (36  FR  13804).  that 
notice  and  other  public  procedures  are 
unnecessary,  and  good  cause  is  fouiKt 
for  making  this  rule  effective  less  than 
30  days  after  pubhcation  in  the  Federal 
Regitter.  Fwther,  since  this  rule  relates 
to  int^nal  agency  management  it  is 
exempt  from  the  provisions  of  Elxecutive 
Order  12044,  Improving  Government 
Regulations,  and,  thus  does  not  require 
the  preparation  of  a  regulatory  impact 
analysis. 

Accordio^y,  |  2.60  is  amended  by 
revising  paragraphs  (a),  (aX2),  (b)  and 
(b)(2)  to  read  as  follows: 


Subpart  G— DelegaBow  of  Authortty 
by  the  Aaeistant  Secretary  for  Natunri 
Reeources  and  Environment 

S2jM    CMef, Forest  Service. 

(a)  Delegations.  Purmant  to  J  2.19(d). 
the  following  delegations  are  made  from 
the  Assistant  Secretary  for  Natural 
Resources  and  &ivinmment  to  the  Chief 
of  the  Forest  Service: 


(2)  Protect,  manage  and  administer  the 
National  Forest.  National  Forest 
purchase  units.  National  Grasslands, 
and  other  lands  and  interests  in  lands 
administered  by  the  Forest  Service, 
%vhich  collectively  are  hereby 
designated  as  the  National  Forest 
System.  This  delegation  covers  the 
acquisition  and  disposition  of  lands  and 
interests  in  lands,  including  the  approval 
of  acquisitions  of  less  than  $25,000  under 
the  Weeks  Law  of  March  1. 1911,  as 
amended,  and  related  acts,  as  may  be 
required  in  these  programs. 

(b)  ReBervations.  The  following 
authorities  are  reserved  to  the  Assistant 
Secretary  loe  Natural  Resources  and 
Environment: 


(2)  The  authwity  as  successor  to  the 

National  Forest  Reservation 

CommiMicm  to  perform  all  functions 

previously  performed  by  the 

Commission,  fatchiding  the 

establishment  of  purchase  units  and 

approval  of  acquisitions  of  $25,000  or 

more,  and  to  transmit  purchase  and 

exchange  cases  to  Congress  as  required 

by  section  17(b)  of  the  National  Forest 

Managment  Act  of  1976  (16  U.S.C.  521 

(b)). 

*        •        •        •        • 

(5  U.S.C  301  and  Reorganization  Plan  No.  2 

of  1953) 

M.  Rupert  Cutter, 

Assistant  Secretary  for  Natural  Resources 
and  Environment 
October  a.  1970. 

(FR  Doc  ?9-nm  Fiied  10-»-79;  8r4Sl 
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7  CFR  Part  15a 

EdMcaHon  Pregrame  or  Actfvttlee 
Receiving  or  BenefttUng  From  Federal 
Financial  Aaatotancc; 
Nondlscrbnination  on  tfie  Basis  of  Sex 

agency:  Department  of  Agriculture. 


action:  Notice  of  Presidential  Approval 
of  Final  Rule. 

summary:  On  April  11, 1979,  the 
Department  of  Agriculture  published 
regulations  implementing  Title  DC  of  the 
Education  Amendments  of  1972,  as 
amended,  which  prohibits  (with  certain 
exceptions)  sex  discrimination  in 
federally-assisted  education  programs 
and  activities.  Theee  regulations 
appeared  in  44  FR  21607-21619. 

The  regulations  were  inadvertently 
published  without  the  approving 
signature  of  the  President  as  required  by 
section  902  of  the  Edncati<Ri 
Amendments,  20  U.S.C  1682.  On  July  25. 
1979,  the  President  approved  the 
regulations  as  prerionsty  published. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Payne,  (202)  447-732a 

Date±  October  2, 1978. 
limWilUaoM,  I     - 

Secretary  of  Agricalture. 

[FR  Doc  7»-nOV  Pae4  W-5-n.  »4B  Ml) 
BILUHO  OOOC  M1S-*MI 


Agricultural  Marketing  Service 
7  CFR  Part  29  | 

Experfmentaf  Sates  of  Burtey  Tobacco 
in  Untied  Fofni 

AGENCY:  Agricultural  Marketing  Service. 
action:  Rnal  rule. 

summary:  The  OfQcial  Standard  Grades 
for  Burley  Tobacco.  U.S.  Type  31.  grown 
primarily  in  Kentucky,  Tennessee.  Ohio, 
Indiana,  Virginia,  West  Virginia,  North 
Carolina,  and  Missouri,  are  amended  to 
permit  burley  tobacco  to  be  eligible  for 
all  official  grades  when  marketed  untied 
in  bales  in  limited  quantities  on  all  sales 
days  during  the  1979-80  season.  Prior  to 
the  1978-79  season,  burley  tobacco  was 
eligible  for  all  ofBcial  grades  only  when 
mariceted  tied  in  hands. 
EFFECTIVE  DATE:  October  9, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leonard  ).  Ford,  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C  20250 
(202)  447-2567. 

SUPnXMBfTARY  aiFORMATION:  A  notice 
was  published  on  July  11. 1979.  (44  FR 
40606)  that  the  Department  was 
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considering  a  rr.odification  of  the 
Official  Standard  Grades  for  Burley 
Tobacco.  U.S.  Type  31,  pursuant  to  the 
authority  contained  in  The  Tobacco 
Inspection  Act  (49  Stat.  731,  U.S.C,  511 
et  seg]. 

During  the  1974-75  and  1975-76  burley 
marketing  seasons,  the  Department 
cooperated  with  the  University  of 
Kentucky  which  was  conducting 
expenmental  sales  of  untied  baled 
burley  tobacco.  In  these  experiments. 
Federal  tobacco  graders  applied 
unofficial  grades  to  the  tobacco.  This 
unofficial  grading  involved  a 
determination  by  the  federal  grader  as 
to  the  official  grade  a  particular  lot  of 
tobacco  would  have  warranted  if  the  lot 
had  been  properly  prepared  for  market 
and  displayed  as  part  of  a  regularly 
scheduled  auction,  in  the  1976-77 
season,  experimental  sales  were 
conducted,  using  both  baled  tobacco 
and  tobacco  packed  loose  on  burlap 
sheets,  by  the  Universities  of  Kentucky 
and  Tennessee  and  various  State  Farm 
Burea  js.  Again,  only  unofficial  grades 
were  applied  by  Government  graders. 
E.vperimental  sales  were  discontinued 
during  the  1977-78  season  and  the 
Council  for  Burley  Tobacco  appointed  a 
committee  to  further  study  the  entire 
project.  Subsequent  to  this  study,  the 
Council  made  recommendations  to  the 
Secretary  of  Agriculture  for  the 
conducting  of  further  experimental  sales 
of  baled  burley  tobacco  tn  the  1978-79 
marketing  year. 

Based  on  numerous  requests  from  the 
burley  industry  and,  particularly,  on  the 
recommendations  of  the  Council,  the 
Department  amended  its  regulations  for 
the  197&-79  season,  solely  for 
experimental  purposes,  to  provide  that 
on  certain  days  during  the  season 
Federal  graders  apply  official  grades  to 
limited  quantities  of  untied  burley 
tobacco  packed  straight  in  bales  and 
offered  for  sale  at  auction  centers 
throughout  the  entire  burley  production 
area. 

During  the  1976-79  marketing  season, 
the  Department  collected  pertinent 
project  data  on  relevant  aspects  of  the 
experiment.  Much  of  this  data  was 
supplied  by  the  Universities  of  Kentucky 
and  Tennessee.  At  the  request  of  the 
Agricultural  Marketing  Service,  a  study 
was  made  and  a  report  was  compiled  by 
the  Economics.  Statistics,  and 
Cooperatives  Service  which  analyzed, 
interpreted,  and  summarized  all 
available  data  on  the  experim.ent. 
Copies  of  this  report  are  still  available 
and  may  be  obtained  from:  Information 
Division.  Agricultural  Marketing 
Service.  Room  3839-S.  U.S.  Department 


of  Agriculture,  Washington.  D.C.  20250. 
Briefly,  the  report  concluded: 

— 10.6  million  pounds  of  burley  was 
sold  in  bales — 1.6  percent  of  total  sales. 
— Baled  tobacco  prices  averaged  one 
cent  per  pound  lower  than  tied  prices. 

— Price  differentials  for  baled  tobacco 
varied  by  grade  of  tobacco — iug  and  leaf 
differentials  were  lowest  and  tips  and 
nondescript  highest. 

— Grade  distribution  of  tied  and  baled 
tobacco  were  similar. 

— SoBie  growers  can  realize  cost 
savings  of  seven  cents  per  pound  by 
marketing  their  tobacco  untied. 

The  report  was  reviewed  by  officials 
of  the  Agricultural  Marketing  Service, 
Agricultural  Stabilization  and 
Conservation  Service,  and  Economics, 
Statistics,  and  Cooperatives  Service, 
Based  on  their  findings  that  the 
continuation  of  the  experiment  was  in 
the  interest  of  all  segments  of  the  burley 
tobacco  industry,  the  Departm.ent,  on 
July  11, 1979,  proposed  to  extend  the 
experiment,  with  modifications,  into  the 
1979-80  marketing  season. 

Numerous  comments  on  this  proposal 
were  received  by  the  Department.  The 
majority  of  comments  received  favored 
the  amendment  as  proposed.  Ttie  major 
points  made  by  these  commentors  were 
that:  (1)  Untied  sales  could  result  in 
substantial  savings  in  fanners'  labor 
requirements  compared  to  the 
traditional  tied-in-hands  method;  and  (2) 
the  economics  of  the  situation  and  the 
limited  profit  margin  involved  in 
producing,  harvesting,  housing, 
stripping,  and  marketing  of  burley 
tobacco  dictates  changes  in  the  age-old 
method  of  tying  tobacco  in  hands. 

The  major  objection  to  the 
am.endment  as  voiced  by  certain 
commentors  was  the  quality  of  untied, 
baled  tobacco  would  deteriorate  in 
comparison  to  the  traditional  tied-in- 
hands  method  of  marketing  and  the 
quality  deterioration  could  adversely 
affect  domestic  and  export  trade.  The 
possibility  of  quality  deterioration  is 
something  the  Department  has  been 
aware  of  since  "untied"  biu-ley  sales 
were  first  requested  in  1974.  To  counter 
this  possibility,  the  Department  has 
suggested  that  producers  be  provided  an 
advance  educational  program  given 
prior  to  the  season  by  the  land-grant 
colleges  stressing  quality  maintenance. 
While  experimental  sales  are  extended 
for  one  full  marketing  season  during 
1979-80.  the  Department  will  observe, 
particularly,  the  quality  of  the  product. 
The  data  so  gathered  will  be  considered 
in  determining  whether  permanent 
changes  in  the  burley  standards  should 
be  made  in  the  future. 

One  commentor  recommended  that 
sales  of  untied  burley  packaged  in 


burlap  sheets  also  be  permitted.  Another 
recommended  that  the  size  of  the  bale 
be  changed  to  18  x  15  x  36  inches. 
However,  neither  the  Council  for  Burley 
Tobacco  after  continuous  study  of 
various  packaging  alternatives,  nor  the 
in-depth  report  compiled  by  ESCS 
recommends  inclusion  of  these 
suggestions.  Accordingly,  the 
Department,  in  its  determination  to 
cooperate  with  the  Council,  and  after  a 
through  evaluation  of  the  ESCS  report, 
cannot  recommend  expanding  the  1979- 
80  experimental  program  to  include 
sheeting  of  tobacco.  Similarly,  the 
Department  lacks  sufficient  data  to 
support  a  change  in  bale  size,  and  it  is 
noted  that  many  producers  are  currently 
prepared  and  equipped  to  market  their 
tobacco  in  1  X  2  X  3  feet  bales. 

Despite  the  fact  Lhat  the  majority  of 
the  buying  concerns  remained  neutral 
on  the  "tied-untied"  burley  issue,  and 
the  Department  anticipates  receiving  full 
cooperation  from  that  segment  of  the 
industry,  a  major  buying  concern  did  file 
a  comment  recommending  against 
orientation  of  leaves  within  the  bale. 
This  recommentation  is  also  a  deviation 
from  the  initial  proposal  presented  by 
the  Burley  Council.  Since  the  orientation 
of  leaves  in  tied  or  untied  tobacco  does 
facilitate  the  processing  of  such  tobacco, 
especially  export  tobacco,  it  does  not 
appear  that  current  conditions  justify 
changing  the  orientation  of  leaves 
within  the  bale  during  the  1979-80 
marketing  season. 

One  commentor  recommended  that  a 
referendum  be  held  to  determine  if 
producers  favored  the  untied,  baled 
burley  tobacco  program.  As  has  been 
stated  in  prior  years,  The  Tobacco 
Inspection  Act  does  not  contain 
authority  for  the  holding  of  a  binding 
referendum  of  this  point.  Of  course,  this 
does  not  preclude  the  holding  of  an 
advisory  referendum  in  the  future  if  the 
Department  determines  it  is  in  the  best 
interests  of  all  concerned. 

Lastly,  one  commentor  recommended 
against  limiting  the  experimental  period 
to  the  1979-80  season.  Such  a 
recommendation  would  inherently  limit 
options  for  future  experiments  with 
untied,  baled  burley  tobacco  to  the 
detriment  of  the  burley  industry.  For 
example,  the  purpose  of  the  one-year 
experiment  in  1978-79  was  to  gather 
data  for  evaluation  and  that  time  frame 
proved  to  be  adequate  for  such  an 
evaluation  process.  Because  each 
experimental  period  is  created  to 
achieve  specific  information  without 
making  a  long-term  commitment,  it 
would  not  be  appropriate  to  begin  such 
an  experimental  period  without  a  stated 
ending  point 


Prior  to  the  1978-79  season,  the 
definiti<Hi  of  "rcworit",  Section  29.3050 
of  the  regolations  provided  that  tobacco 
not  tied  in  hands  be  graded  NOG  (no 
grade),  a  nonprice  supported 
designation  applied  to  tobacco  classified 
as  nested,  off-type,  rework,  semicured, 
damaged  20  percent  or  more, 
abnormally  dirty,  containing  foreign 
matter,  and/or  having  an  odor  foreign  to 
the  type.  Based  on  the  Department's 
evaluation  of  the  1978-79  experiment 
and  after  a  thorough  analysis  and 
evaluation  of  the  comments  received  on 
the  proposal  to  extend  the  experiment 
into  the  1979-80  season,  the  Department 
is  hereby  modifying  the  Official 
Standard  Grades  for  Burley  Tobacco. 
Accordingly,  the  definition  of  "rework" 
in  Section  29.3050  is  amended  for  the 
1979-80  marketing  season  only,  to  allow 
burley  tobacco,  untied  in  bales,  to 
qualify  for  any  of  the  official  standard 
grades  for  which  it  meets  the 
specifications,  providing  that  the  leaves 
in  said  bale  are  not  tied  in  hands,  are 
packed  straight  and  that  the  bales  are 
approximately  1X2X3  feet  in  size. 
Further,  all  such  baled  burley  tobacco 
shall  be  officially  graded  at  any 
warehonse  on  all  sales  days  during  the 
1979-80  season. 

Responsibilities  imposed  upon 
warehousemen  and  producers, 
respectively,  by  the  adoption  of  the 
Department's  proposal  include: 

1.  It  is  the  responsibility  of  the 
operator  of  a  warehouse  to  open  the 
particular  bale  in  a  lot  of  tobacco 
chosen  by  a  grader  for  inspection  and  to 
reseal  that  bale  after  inspection;  and 

2.  The  producer  is  responsible  for 
certifying  that  the  bale  inspected  by  a 
grader  is  representative  of  the  grade  of 
all  the  tobacco  in  that  lot,  that  the  leaf 
was  stalk-cured,  that  the  bales  do  not 
contain  any  foreign  matter  or  material, 
and  that  the  bales  are  not  nested. 

The  Department's  instructions  to 
graders  will  be  amended  to  conform  to 
these  understandings.  Accordingly, 
§  29.3050  of  the  regulations  is  amended 
as  follows: 

§29.3050    Reworli. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to 
prepare  it  properly  for  market  in  the 
manner  which  is  customary  in  the  type 
area,  including:  (a)  Tobacco  which  is  so 
mixed  that  it  cannot  be  classified 
properly  in  any  grade  of  the  type 
because  the  lot  contains  a  substantial 
quantity  of  two  or  more  distinctly 
different  grades  which  should  be 
separated  by  sorting;  (b)  tobacco  which 
contains  an  abnormally  large  quantity  of 
foreign  matter  or  an  miusxial  number  of 
mnddy  or  extremely  dirty  leaves  which 


should  be  removed;  and  (c)  tobacco  not 
tied  in  hands,  not  packed  straight,  not 
properly  tied,  or  otherwise  not  properly 
prepareid  for  mariiet  Provided,  That 
during  the  burley  marketing  season 
which  will  begin  in  November  or 
December  1079  and  end  by  April  1980, 
burley  tobacco  which  is  offered  for  sale 
in  bales  shall  not  be  considered  to 
require  rework  if  the  tobacco  in  said 
bales  is  not  tied  in  hands,  is  packed 
straight,  end  the  size  of  the  bale  is 
approximately  1X2X3  feet.  Provided 
further,  That  (1)  tobacco  marketed 
untied  in  bales  will  be  officially  graded 
on  all  sales  days  at  any  warehouse 
during  the  1979-80  marketing  season;  (2) 
the  operator  of  any  warehouse  at  which 
baled  burley  tobacco  is  offered  for  sale 
shall  open  the  particular  bale,  in  a  lot  of 
tobacco,  chosen  by  a  grader  for 
inspection  and  reseal  that  bale  after 
inspection-  and  (3)  the  producer,  by 
offering  untied,  baled  burley  tobacco  for 
sale,  certifies  that  the  bale  inspected  by 
a  grader  is  representative  of  the  grade  of 
all  the  tobacco  in  that  lot  that  the  leaf 
was  stalk-cored,  that  the  bales  do  not 
contain  any  foreign  matter  or  material 
and  are  not  nested. 

Dated:  October  4, 1979. 
P.  R.  "Bobtiy"  Smith, 
Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

(FR  Doc  79-31206  FSed  lO-K-TB:  8:45  tm] 
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7CFR Part  906 

Oranges  and  Grapafnitt  Grown  In 
Taxaa;  Expanses  and  Rata  of 
Assassmam 

AOENCv:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  litis  regulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1979-80  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
Texas  Valley  Citrus  Committee  which 
locally  administers  the  Federal 
marketing  order  covering  oranges  and 
grapefruit  grown  in  Texas. 
dates:  Effective  August  1, 1979,  through 
July  31, 198a 


FOR  RIRTNER  NVONMATION  CONTACT: 
Malvin  E.  McGaha.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  doctnnent  is  issued  under 
Marketing  Order  No.  906,  as  amended  [7 
CFR  Part  906),  regulating  the  handling  of 
oranges  and  grapefruit  grown  in  Texas, 
effective  imder  die  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U5.C.  801-674).  This  acUon 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Texas 
Valley  Citrus  Committee,  and  upon 
other  information.  It  is  fouiKi  that  the 
expenses  and  rate  of  assessment,  as 
hereafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubUc 
interest  to  give  preliminary  notice, 
engage  in  pubbc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  period  shall  apply  to  all 
assessable  oranges  and  grapefruit 
handled  from  the  beginning  of  such 
period  which  began  August  1, 1979.  To 
enable  the  committee  to  meet  fiscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and 
assessment  rate  is  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessement  rate  at  an 
open  meeting  of  the  committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
provisions  effective  as  specified. 

Further,  in  accordance  with 
procedures  In  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportimity  for  further  public  comments. 
Tbe  regulation  has  not  been  classified 
significant  under  the  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202^-447-6975. 

$906^19    Expensas  and  rats  of 
assessntent. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Texas  Valley 
Citrus  Committee  during  the  period 
August  1, 1979,  throu^  July  91, 1980,  will 
amount  to  $537,000. 

(b)  The  rate  of  assessment  lot  said 
period  payable  by  each  handler  in 
accordance  widi  |  906^  is  fixed  at 
$0,045  per  7/10  bushel  carton  of  oranges 
or  grapefruit. 

(Sees.  1-19,  4a  Stat  31,  as  amended:  7  U.S.C. 
601-674) 

Dated  October  3, 1978,  [ 

D.  8.  KuryfcMki. 

Deputy  Director,  Fhiit  and  VegHabh 
Division,  Agricultural  Marketing  Service. 

(FK  Doc  TV-ailsn^  W-S-'*  »•  aBl 

I  cooc  s«is-at-a 
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Commodity  Credit  Corporation 
7  CFR  Part  1464 

Tobacco  Loan  Program 

agency:  Commodity  Credit  Corporation. 
USDA. 

action:  Final  rule. 

summary:  This  rule  amends  the  tobacco 
price  support  regulations  to  provide 
price  support  for  a  limited  quantity  of 
1979  crop  baled  burley  tobacco.  This 
change  in  the  price  support  regulations 
will  further  a  marketing  research  project 
being  conducted  by  an  industry  group  to 
determine  whether  marketing  burley 
tobacco  in  bales  will  reduce  the  labor 
required  for  market  preparation. 
EFFECTIVE  DATE:  October  9, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy.  (202)  447-6733.  Price 
Support  and  Loan  Division,  ASCS.  P.O. 
Box  2415,  Washington.  D.C.  20013. 
SUPPt^MENTARY  INFORMATION!  On  July 
11. 1979.  notice  was  published  in  the 
Federal  Register  (44  FR  40609)  inviting 
written  comments,  not  later  than  August 
10, 1979,  on  a  proposal  to  amend  the 
price  support  regulations  for  burley 
tobacco  by  extending  into  the  1979  crop 
the  experimental  marketing  of  baled 
burley  tobacco.  Under  the  proposed 
amendment,  price  support  would  be 
available  to  producers  for  baled  1979 
crop  burley  tobacco  for  a  quantity  not  to 
exceed  110  percent  of  the  quantity 
approved  for  the  farm  by  local  ASC 
County  committee.  The  quantity 
approved  for  any  farm  based  on  an 
application  submitted  by  the  producer, 
would  be  limited  to  the  greater  of  1,500 
pounds  or  20  percent  of  the  effective 
farm  quota— up  from  last  year's  5 
percent— except  that  larger  amounts 
would  be  approved  if  the  total  requested 
for  all  farms  in  a  State  (rather  than  by 
county)  is  less  than  20  percent  of  the 
effective  quotas  of  all  farms  in  the  State. 
Also,  proper  identification  of  each  bale 
will  be  required. 

Under  this  amendment,  price  support 
will  continue  to  be  available  on  burley 
tobacco  tied  in  hands.  The  same  grade 
loan  rates  shall  apply  to  baled  burley 
tobacco  as  applied  to  tied  burley 
tobacco. 

Discussion  of  Comments 

Comments  were  received  from  898 
persons  and  organizations  by  the  close 
of  the  comment  period,  August  10, 1979. 
The  proposal  was  favored  by  817 
producers.  13  farm  organizations,  2 
tobacco  companies,  and  4  others.  The 
proposal  was  opposed  by  49  producers. 
1  farm  organization,  3  warehouses,  2 


trade  associations.  1  tobacco  company 
and  6  tobacco  dealers. 

Those  favoring  the  proposal  generally 
expressed  the  belief  that  marketing 
baled  tobacco  would  enable  producers 
to  reduce  marketing  costs  as  the  labor 
required  to  prepare  tobacco  for  market 
is  considerably  less  for  baled  tobacco 
than  for  tobacco  tied  in  hands. 

The  major  thrust  of  the  responses 
from  those  who  oppose  the  proposal 
was  that  (1)  marketing  of  baled  tobacco 
would  be  detrimental  to  tobacco  quality, 
exports,  prices,  orderly  marketing  and 
small  farmers:  (2)  most  producers  are 
satisfied  with  and  are  not  unduly 
burdened  by  marketing  tobacco  tied  in 
hands  as  the  average  producer  has  less 
than  5,000  pounds  of  tobacco  and  (3)  a 
system  working  well  (tied  marketing) 
should  not  be  replaced  by  an  untried 
system  (baled  marketing). 

The  widely  differing  beliefs  expressed 
by  those  opposing  and  those  favoring 
the  proposal  point  to  a  need  for  more 
definite  information  regarding  the 
impact  which  a  change  to  a  less  costly 
marketing  method  would  have  on  the 
overall  marketing  situation.  The 
proposed  change,  which  would  provide 
for  the  marketing  with  price  support  of  a 
limited  quantity  of  baled  tobacco,  would 
provide  such  information.  Accordingly, 
after  considering  all  comments  received, 
it  has  been  decided  to  adopt  the 
proposed  rule  with  two  changes.  One 
relates  to  identification  of  the  tobacco 
approved  for  baled  marketing  with  price 
support,  and  the  other  reduces  the  total 
amount  of  baled  burley  tobacco  which 
would  be  eligible  for  price  support  from 
25  percent  to  20  percent  of  the  individual 
farm's  and  total  State's  effective  farm 
poundage  quota  to  insure  that  enough 
tied  tobacco  is  available  for  export. 

Final  Rule 

Accordingly.  7  CFR  Part  1464  is 
amended  by  revising  subsections 
§  1464.2(e](5)  and  §  1464.7(a)(5)  to  read 
as  follows: 

§  1464.2    Availabiiity  of  pr1c«  support 
•         •     I    •         *         • 

(e)  *  *  • 

(5)  For  1979  crop  burley  tobacco, 
eligible  producers  may  obtain  price 
support  on  tied  and  untied  burley 
tobacco  packed  in  bales  and  offered  for 
auction  sale,  subject  to  the  following 
conditions: 

(i)  Applications  for  price  support  on 
baled  tobacco:  From  September  4 
through  September  28. 1979.  a  producer 
who  desires  to  market  part  of  his/her 
burley  tobacco  in  bales  may  request 
price  support  on  such  tobacco  by  filing 
an  application  with  the  local  County 
ASC  Committee.  At  the  time  of  filing  the 


application  for  price  support  on  baled 
tobacco,  the  producer  shall  certify  that 
all  bales  delivered  for  price  support  will 
meet  the  following  specifications  and 
conditions: 

(A)  The  quality  and  condition  of  the 
tobacco  contained  in  each  bale  offered 
for  marketing  as  a  single  lot  will  be 
representative  of  the  quality  and 
condition  of  the  tobacco  contained  in  all 
other  bales  of  the  same  lot 

(B)  The  tobacco  in  each  bale  will  be 
stalk-cured. 

(C)  The  bales  will  not  contain  foreign 
matter  or  material. 

(D)  The  bales  will  not  be  nested,  and 

(E)  Any  and  all  procedures  and 
certifications  which  are  normally 
required  by  law  or  regulation  pertaining 
to  burley  production  and  marketing  will 
be  met  and  the  applicable  eligibility 
requirements  for  price  support  will  also 
be  met. 

(ii)  Limitation  on  quantity  of  tobacco 
which  may  be  marketed  in  bales  with 
price  support:  The  maximum  quantity  of 
buriey  tobacco  produced  on  a  farm 
which  a  producer  may  market  in  bales 
with  price  support  shall  be  110  percent 
of  the  quantity  approved  for  the  farm  by 
the  County  ASC  Committee.  A  producer 
may  make  application  for  price  support 
on  any  quantity  of  tobacco  not  in  excess 
of  the  effective  farm  poundage  quota. 
Approval  of  the  quantity  for  price 
support  shall  be  determined  as  follows: 

(A)  If  the  effective  farm  poundage 
quota  is  1.500  pounds  or  less,  the  entire 
amoimt  of  tobacco  specified  in  the 
application  shall  be  approved. 

(B)  If  the  effective  farm  poundage 
quota  is  more  than  1,500  pounds,  the 
amount  approved  shall  be  the  larger  of 
1.500  pounds  or  20  percent  of  the 
effective  farm  poundage  quota  but  not  to 
exceed  the  quantity  requested. 

(C)  Notwithstanding  paragraph 
(e){5)(ii)(B)  of  this  section,  if  the  total 
quantity  approved  in  paragraphs 
{e)(5)(ii)  (A)  and  (B)  of  this  secOon  for  all 
farms  in  a  State  is  less  than  20  percent 
of  the  total  effective  farm  poundage 
quota  for  all  farms  in  the  State,  the 
amount  approved  for  each  farm  in 
paragraph  (e)(5)(ii)(B)  of  this  section 
shall  be  increased  by  the  lesser  of  the 
difference  between  the  amount 
requested  and  the  amount  approved  or 
an  amount  determined  by  subtracting 
the  sum  of  the  amounts  approved  in 
paragraph  (e){5)(ii)  (A)  and  (B)  of  this 
section  from  the  total  quantity  requested 
on  all  applications,  dividing  the  result 
into  the  amount  determined  by 
subtracting  the  amounts  approved  in 
paragraphs  {e)(5)(ii)  (A)  and  (B)  of  this 
section  from  20  percent  of  the  total 
effective  farm  poundage  quota  for  all 
farms  in  the  State  to  obtain  a  four  place 


factor  and  multiplying  the  factor  by  the 
difference  between  the  quantity 
requested  and  the  amount  approved  for 
the  farm  in  paragraph  (e)(5)(ii)(B)  of  this 
section. 

(iii)  Price  support  will  be  available  on 
baled  tobacco  at  auction  sales  during 
the  same  period  that  price  support  is 
offered  on  burley  tobacco  tied  in  hands 
in  the  traditional  manner. 

(iv)  Identification  cards  for  tobacco 
approved  for  marketing  in  bales  with 
price  support:  A  Baled  Burley  Tobacco 
Identification  card  showing  110  percent 
of  the  pounds  of  baled  tobacco 
approved  for  marketing  with  price 
support  shall  be  issued  for  each  farm  for 
which  approval  is  given.  The 
identification  card  together  with  the 
1979  burley  tobacco  marketing  card 
shall  be  used  to  identify  any  baled 
tobacco  for  which  price  support  is 
desired.  Separate  sale  bills  marked 
"Baled  Burley"  shall  be  prepared  by  the 
warehouse  to  identify  sales  of  baled 
burley  tobacco.  Each  bale  in  the  lot  shall 
be  properly  identified  by  a  card,  tag.  or 
other  identification  attached  thereto, 
showing  the  basket  number.  In  addition 
the  warehouse  shall  mark  "No  Price 
Support"  on  the  basket  ticket  and  on  a 
sale  bill  for  any  baled  tobacco  not 
identified  by  an  identification  card.  A 
separate  basket  ticket  and  sale  bill 
marked  "No  Price  Support"  shall  be 
prepared  for  that  quantity  of  baled 
tobacco  weighed  in  that  is  in  excess  of 
the  balance  of  the  pounds  shown  on  the 
identification  card. 

(v)  Specification  of  bales: 

(A)  Bales  accepted  for  price  support 
must  be  approximately  1x2x3  feet  in 
size. 

(B)  The  leaves  in  bales  accepted  for 
price  support  must  be  untied  and 
oriented. 

(vi)  Grade  loan  rates  for  tobacco 
delivered  for  price  support:  The  grade 
loan  rates  for  baled  burley  tobacco  will 
be  the  same  as  the  grade  loan  rates  to 
be  established  for  1979-crop  burley 
tobacco  tied  in  hands  in  the  traditional 
manner. 


§  1464.7    Eligible  producers. 

(a)  *  *  * 

(5)  The  producer  has  complied  with 
a.ny  certification  he/she  may  have 
executed  with  respect  to  any  baled  1979 
CI  op  burley  tobacco  delivered  for  price 

support. 

*        •        •        *        * 

Note:  This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Relations  "  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 


those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  Robert 
L.  Tarczy.  Price  Support  and  Loan  Division, 
Room  3754-South  Building,  P.O.  Box  2415. 
Washington,  D.C.  20250. 

Signed  at  Washington,  D.C.  on  September 
28. 1979. 

Weldon  B.  Denny, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc  76-31206  Filed  lO-S-79;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Domestic  Licensing  of  Production  and 
Utilization  Facilities;  Codes  and 
Standards  for  Nuclear  Powerplants 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulation, 
"Codes  and  Standards."  to  incorporate 
by  reference  a  new  edition  and  addenda 
of  a  national  code  that  provides  rules  for 
the  construction  of  nuclear  powerplant 
components.  This  amendment  provides 
for  the  use  of  updated  methods  in 
nuclear  powerplant  construction. 
EFFECTIVE  DATE:  November  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  A.  Taboada,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
(301-443-5999). 

SUPPLEMENTARY  INFORMATION:  On 
December  18,  1978,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (43  FR  58825)  a 
proposed  amendment  to  its  regulations, 
10  CFR  Part  50,  "Domestic  Licensing  of 
Production  and  Utilization  Facilities,"  to 
incorporate  by  reference  new  addenda 
tc  the  American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code.  The  proposed  amendment 
to  10  CFR  50.55a  would  incorporate  by 
reference  the  Winter  1977  addenda  and 
the  Summer  1978  addenda  to  Section  III 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  also  contains  minor  and 
et^itorial  changes. 

The  1977  Edition  of  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  of  the  ASME 
Code  and  Section  XI  addenda  since  the 
Summer  1975  Addenda  have  been 
evaluated  by  the  staff  and  are  being 
referenced  with  modifications  in  a 
separate  amendment  to  the  regulations. 

The  proposed  amendments  also 
included  minor  and  editorial  changes  to 


10  CFR  50.55a  to  make  references  to 
Section  III  in  the  regulations  consistent 
with  changes  to  Section  III  in  the  Winter 
1977  Addenda.  These  changes  in  Section 
III  of  the  ASME  Code  relate  to  the 
method  for  determining  the  edition  and 
addenda  applicable  to  components  of 
the  reactor  coolant  pressure  boundary. 
The  code  presently  provides  that 
components  meet  the  requirements  of 
editions  or  addenda  in  effect  on  the  date 
of  purchase  order  of  the  components. 
Since  the  issuance  of  the  Winter  1977 
addenda,  the  code  rules  for  selecting  the 
applicable  edition  and  addenda  are 
more  flexible.  Under  these  rules,  the 
bcensee  may  estabhsh  the  date  of  the 
code  edition  and  addenda  to  be  applied 
to  a  component.  These  dates  may  be  the 
same  for  all  components  of  a  nuclear 
powerplant  to  accommodate 
standardization,  but  in  no  case  may  the 
dates  be  earlier  than  three  years  prior  to 
the  docket  date  for  the  application  for 
the  nuclear  powerplant  construcfion 
permit.  These  rules  also  permit  more 
current  code  editions  and  addenda  to  be 
used.  The  proposed  amendment  would 
modify  §  50.55a  to  be  consistent  with 
these  changes  in  the  code  but  would 
retain  some  restrictions  in  the 
regulations  on  the  use  of  editions  and 
addenda  issued  prior  to  the  Winter  1972 
Addenda. 

Interested  persons  were  invited  to 
submit  written  comments  for 
consideration  in  connection  with  the 
proposed  amendment  by  January  17. 
1979,  Four  letters  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  In  general  the  letters 
supported  the  proposed  amendment  and 
did  not  contain  substantive  negative 
comments.  However,  several 
suggestions  for  changes  to  the  proposed 
amendment  were  made.  Three  of  the 
letters  suggested  that  the  second 
sentence  of  proposed  paragraph  (b)(1)  is 
ambiguous  and  should  be  clarified  or 
deleted.  This  sentence  states  that  "the 
edition  and  addenda  selected  for 
Section  III  for  a  given  component  also 
establishes  a  requirement  that  the 
identical  edition  or  addenda  be 
applicable  to  all  other  sections  of  the 
ASME  Code  used  for  the  construction  of 
the  components". 

The  Commission  agrees  that  the 
sentence  in  question  is  ambiguous  and 
does  not  adequately  describe,  as 
intended,  the  code  position  on 
applicability  of  other  sections  of  the 
code  referenced  in  Section  III.  As 
written,  the  proposed  rule  could  be 
interpreted  to  prohibit  the  use  of  newer 
editions  and  addenda  of  referenced 
sections  and  to  require  unnecessary 
additional  welding  qualification  tests; 


i 


i 


57912         Federal  Register  /  Vol.  44,  No.  196  /  Tuesday.  October  9.  1979  /  Rules  and  Regulations 


interpretations  not  intended.  The  intent 
of  this  sentence  was  simply  to  describe 
the  code  position  on  the  subject.  Since 
the  ASKIE  Code  has  recently  pubhshed 
an  amplification  of  their  position  in 
Volume  3  of  their  publication, 
■  Interpretatio.ns"  (111-1-78-50)  dated 
1979,  the  sentence  in  question  is  not 
needed  and  has  been  deleted  in  the 
notice  of  rulemaking. 

In  the  fourth  letter  received,  the 
suggestion  was  made  that  footnote  5, 
which  describes  the  code  provisions  for 
implemenfdtion  of  Section  III,  be 
amended  to  allow  for  retroactive 
implementation  of  paragraph  NCA-1140 
of  Section  III  of  the  ASME  Code  which 
governs  code  edition  and  addenda 
appiicabiiity.  These  provisions  permit 
new  components  of  nuclear  power 
plants  to  be  constructed  to  an  edition  or 
addenda,  to  be  determined  by  the  owner 
of  the  plant,  retroactive  to  the  Winter 
1977  Addenda.  Footnote  5  was  not 
revised  because  the  Commission 
considers  ihe  ASME  Code  provisions 
and  footnote  5  which  cover  this  point  to 
be  adequate  and  appropriate.  Using 
these  rules,  the  principle  of 
standardization  may  be  applied  to  new 
construction  but  limited  to  editions  and 
addenda  since  Winter  1977. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10  Chapter  1,  Code 
of  Federal  Regulations,  Part  50,  are 
published  as  a  document  subject  to 
codification. 

1.  In  §  50.55a  of  10  CFR  Part  50, 
paragraphs  (b)(1),  {c)(3),  (d)(3),  (e)(3). 
and  (f)t3J  are  revised  to  read  as  follows: 

§  50.55a    Codes  and  standards. 

Each  operating  license  for  a  boiling  or 
pressurized  water-cooied  nuclear  power 
facility  shall  be  subject  to  the  conditions 
in  paragraph  (g)  of  this  section  and  each 
constriction  permit  for  a  utilization 
facility  shall  be  subject  to  the  following 
conditions  in  addition  to  those  specified 
in  §  50.55: 

•         «         •         • 

{b)(l)  As  used  in  this  section, 
references  •  to  Section  III  of  the  .ASME 
Boiler  and  Pressure  Vessel  Code  refer  to 
Section  Hi,  Division  1,  and  include 
editions  through  the  1977  Edition  and 
addenda  through  the  Summer  ''978 
.Addenda. 


'  These  incorporation  by  reference  provisions 
*ere  approved  by  the  Director  of  the  Federal 
Register  on  March  17. 1972,  May  4.  1973.  and 
February  7.  1978. 


(c)  Pressure  vessels: 

•  •        •        •        « 

(3)  For  construction  permits  issued  on 
or  after  July  1. 1974,  pressure  vessels 
which  are  part  of  the  reactor  coolant 
pressure  boundary  *  shall  meet  the 
requirements  for  Class  1  components  set 
forth  in  Section  III  '  ♦  *  «of  the  ASME 
Boiler  and  Pressure  Vessel  Code: 
Provided  That  the  ASME  Code       — 
provisions  applied  to  the  pressure 
vessels  shall  be  no  earlier  than  those  of 
the  Summer  1972  Addenda  of  the  1971 
edition. 

•  ♦         .         .         ♦ 

(d)  Piping: 

•  *         •         •         » 

(3)  For  construction  permits  issued  on 
or  after  July  1. 1974.  piping  which  is  part 
of  the  reactor  coolant  pressure 
boundary  *  shall  meet  the  requirements 
for  Class  1  components  set  forth  in 
Section  HI  ' « *  «of  the  ASME  Boiler  and 
Pressure  Vessel  Code:  Provided.  That 
the  ASME  Code  provisions  applied  to 
the  piping  shall  be  no  earlier  than  those 
of  Winter  1972  Addenda  of  the  1971 
edition,  i 

•  *,•** 

(e)  Pumps: 

•  «        •        *        » 

(3)  For  construction  permits  issued  on 
or  after  [uly  1. 1974.  pumps  which  are 
part  of  the  reactor  coolant  pressure 
boundary 2  shall  meet  the  requirements 
for  Class  1  components  set  forth  in 
Section  ttl » « * «  of  the  ASME  Boiler  and 
Pressure  Vessel  Code:  Provided.  That 
the  ASME  Code  provisions  applied  to 
the  pumps  shall  be  no  earlier  than  those 
of  the  Winter  1972  Addenda  of  the  1971 
edition. 

•  •        •        •        • 

(f)  Valfes; 

(3)  For  construction  permits  issued  on 
or  after  July  1. 1974,  valves  which  are 
part  of  the  reactor  coolant  pressure 
boundary  '  shall  meet  the  requirements 
set  forth  in  Section  III '  < ' « of  the  ASME 
Boiler  and  Pressure  Vessel  Code: 
Provided.  That  the  AS.ME  Code 
provisions  ^.pplied  to  the  valves  shall  be 
no  earlier  than  those  of  the  Winter  1972 
Addenda  of  the  1971  edition. 
»         •         •        ♦        * 

2.  Footiotes  4.  5.  and  6  to  §  50.55a  are 
revised  to  read  as  follows: 

♦  USAS  tnd  ASME  Code  addenda  issued 
prior  to  the  Winter  1977  Addenda  are 
considered  to  be  "in  effect"  or  "effective"  6 
months  after  their  date  of  issuance  and  after 
they  are  incorporated  by  reference  in 
paragraph  (b)  of  this  section.  Addenda  to  the 
ASME  Code  issued  after  the  Summer  1977 
Addenda  are  considered  to  be  "in  effect"  or 
"effective  •  after  the  date  of  publication  of  the 
addenda  atid  after  they  are  incorporated  by 
reference  in  paragraph  (b)  of  this  section. 


•For  ASME  Code  Editions  and  Addenda 
issued  prior  to  the  Winter  1977  Addenda,  the 
Code  Edition  and  Addenda  applicable  to  the 
component  is  governed  by  the  order  or 
contract  date  for  the  component,  not  the 
contract  date  for  the  nuclear  ene."^  system. 
For  the  Winter  1977  addenda  and  subsequent 
editions  and  addenda  the  method  for 
determining  the  applicable  Code  editions  and 
addenda  is  contained  in  Paragraph  NCA  1140 
of  Section  III  of  the  ASME  Code. 

'ASME  Code  cases  which  have  been 
determined  suitable  for  use  by  the 
Commission  staff  are  listed  in  NRC 
Regulatory  Guide  1.84,  "Code  Case 
Acceptability— ASME  Section  Ul  Design  and 
Fabrication"  and  NRC  Regulatory  Guide  1.85, 
"Code  Case  Acceptability— ASME  Section  III 
Materials. '  The  use  of  other  Code  cases  may 
be  authorized  by  the  Con^.mission  upon 
request  pursuant  to  §  50.55a(a)(2)(iiJ. 
»  •  •  •  . 

(Sees.  103, 104.  161i,  Pub.  L.  8J-703:  88  StaL 
936.  937,  948  (42  U.S  C.  2133,  2134.  2201(i)) 

Dated  at  Washington,  DC.  this  17th  day  of 
September  1979. 

For  the  Nuclear  Regulatory  Commission. 

Lee  V.  Gossick, 

Executive  Director  for  Operations. 

(FR  Doc  79-JHio  Filed  10-5-7ft  a45  amj 
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10  CFR  Part  50 

Domestic  Licenstng  of  Production  and 

Utilization  Facilities;  Codes  and 
Standards  for  Nuclear  Powerplants 

age.ncy:  U.S.  Nuclear  Regulatory 

Commission. 
action:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulation, 
"Codes  and  Standards."  to  incorporate 
by  reference  a  new  edition  and  addenda 
of  a  national  code  that  provides  rules  for 
the  inservice  inspection  of  nuclear 
power  plant  components.  This 
amendment  provides  for  the  use  of 
updated  methods  in  nuclear  power  plant 
inspection. 

EFFECTIVE  DATE:  November  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  A.  Taboada,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
(301-i43-5997). 

SUPPLEMENTARY  INFORMATION:  On 

January  18, 1979.  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (44  FR  3719)  a  proposed 
amendment  to  its  regulations.  10  CFR 
Part  50,  "Domestic  Licensing  of 
Production  and  Utilization  Facilities,"  to 
incorporate  by  reference  new  addenda 
to  a  referenced  section  of  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Boiler  and  Pressure  Vessel 
Code.  The  amendment  to  10  CFR  50.55a 


would  incorporate  by  reference  the  1977 
Edition  and  addenda  through  the 
Summer  1978  Addenda  to  Section  XI. 
"Inservice  Inspection  of  Nuclear  Power 
Plant  Components,"  of  the  ASME  Code 
with  modifications. 

The  1977  Edition  of  Section  XI  and 
addenda  issued  from  Winter  1975 
Addenda  through  the  Winter  1977 
Addenda,  which  had  not  been 
incorporated  by  reference  in  §  50.55a, 
contain  several  major  changes  to  the 
code  which,  if  incorporated  into  the 
NRC's  regulations,  would  significantly 
reduce  the  examination  requirements  of 
inservice  inspection  programs  presently 
required  by  the  Commission  for  the 
reactor  coolant  pressure  boundary  and 
for  systems  required  for  safe  shutdown 
of  the  reactor.  It  was  the  determination 
of  the  Commission  that  this  edition  and 
these  addenda  would  be  acceptable  for 
incorporation  by  reference  into  the 
regulations  only  with  appropriate 
modifications  to  retain  those 
requirements  considered  necessary  for 
an  acceptable  inservice  inspection 
program. 

In  this  regard,  the  Summer  1978 
Addenda  provide  such  modifications  to 
Section  XI  of  the  ASME  Code. 
Examination  requirements  removed 
from  the  code  by  the  Winter  1975 
Addenda  through  the  Winter  1977 
Addenda,  but  still  required  by  the 
regulations,  have  either  been  restored  or 
been  superseded  by  provisions 
considered  to  be  improvements. 

In  light  of  the  changes  in  the  Summer 
1978  Addenda,  the  Commission  is 
amending  §  50.55a  to  incorporate  by 
reference  the  1977  Edition  of  Section  XI 
of  the  ASME  Code  and  Addenda 
through  the  Summer  1978  Addenda. 
Certain  limitations  and  modifications  to 
Section  XI  of  the  Code  are  included  in 
the  amendment  to  address  the 
applicability  of  specific  editions  and 
addenda  and  to  provide  for  flexibility 
and  consistency  in  the  implementation 
of  the  Code.  The  lim.itations  and 
modifications  include  the  following: 

1.  The  applicability  of  certain  code 
addenda  to  Section  XI  of  the  ASME 
Code  is  qualified  to  assure  that 
appropriate  inservice  examination 
requirements  are  included  in  inservice 
inspection  programs  for  nuclear 
facilities.  These  requirements  were 
removed  from  Section  XI  of  the  Code  in 
the  Winter  1975  Addenda  and  have 
either  been  restored  or  have  been 
superseded  by  acceptable  alternatives 
in  the  Summer  1978  Addenda.  The 
amendment,  in  effect,  requires  the 
apphcation  of  the  Summer  1978 
Addenda  to  those  inservice  inspection 
programs  that  apply  editions  and 
addenda  of  Section  XI  from  the  Winter 


1975  Addenda  through  the  Winter  1977 
Addenda. 

2.  The  amendment  provides 
Alternatives  to  the  Code  requirements 
for  determining  the  extent  and 
frequency  of  inservice  inspection  of  pipe 
welds.  Operating  facilities  and  facilities 
in  the  construction  stages  with  inservice 
inspection  programs  (facilities  with 
applications  for  construction  permits 
docketed  prior  to  July  1, 1978)  may  apply 
the  Summer  1975  Addenda  in  lieu  of 
later  Addenda  for  determining  the 
examination  program  for  Code  Class  1 
and  Code  Class  2  pipe  welds.  Only  code 
addenda  incorporated  by  reference  in 

§  50.55a  may  be  used  by  facility 
licensees  for  inspection  programs,  and 
the  Sum.mer  1975  Addenda  are  the  last 
addenda  so  incorporated  prior  to  this 
amendment.  By  applying  this  option, 
operating  facilities  with  ongoing 
inservice  inspection  programs  would 
have  continuity  in  the  extent  and 
frequency  of  examinations  for  pipe 
welds.  The  amendment  also  provides  for 
the  use  of  the  Summer  1975  Addenda  for 
establishing  the  pipe  welds  to  be 
examined  in  the  Residual  Heat  Removal 
System,  the  Emergency  Core  Cooling 
System,  and  the  Containment  Heat 
Removal  System  pending  the 
development  of  new  code  provisions 
with  sampling  plans  for  these  systems. 

3.  Provisions  added  to  article  IWTB- 
2000  of  Section  XI  of  the  ASME  Code  by 
the  Winter  1975  Addenda  contained,  for 
the  first  time,  requirements  for  inservice 
inspection  of  steam  generator  tubing. 
However,  it  has  been  the  practice  of  the 
Commission  to  include  detailed 
provisions  for  the  inservice  inspection  of 
steam  generator  tubing  in  the  technical 
specifications  for  a  specific  reactor.  The 
potential  for  conflicting  requirements 
would  exist  if  these  code  requirements 
were  incorporated  by  reference  into  the 
regulations  without  appropriate 
modifications.  Since  the  provisions  in 
the  technical  specifications  approved  by 
the  Commission  are.  in  general,  more 
complete  and  more  current,  the 
amendment  requires  that  where 
differences  between  the  code 
requirements  in  article  IWfB-2000  and 
the  technical  specifications  for  a 
particular  reactor  exist,  the  inservice 
inspection  program  for  steam  generator 
tubing  shall  be  governed  by  the 
requirements  in  the  technical 
specifications. 

In  addition  to  incorporation  by 
reference  the  new  ASME  Code  edition 
and  addenda  with  modifications,  the 
Commission  has  made  several  minor 
and  clarifying  amendments  to  {  50.55a. 
These  include  a  change  in  the  time 
interval  for  revising  programs  for 


inservice  examination  of  components 
and  for  testing  pumps  and  valves  to 
make  this  interval  consistent  with  the 
inservice  inspection  interval  in  Section 
XI  of  the  ASME  Code.  The  interval  for 
revising  inservice  inspection  programs 
for  operating  plants  is  extended  from  40 
and  20  months  to  120  months  Such  a 
change  makes  the  regulation  more 
practical  to  implement  and  saves  time 
and  effort  for  both  the  N'RC  and  the 
licensee  without  an  increased  risk  to  the 
public  health  and  safety.  Extending  the 
period  for  revising  the  program  is  not 
considered  a  significant  relaxation  of 
safety  requirements  since  Section  XI  is  a 
relatively  mature  code  and  new  code 
changes  generally  deal  with  practical 
considerations  of  implementation  or  the 
application  of  new  developments.  New 
code  changes  do  not  normally  modify 
the  safety  aspects  of  the  code.  Further, 
as  stated  in  §  50.55a,  the  Commission 
may  impose  new  code  requirements  at 
any  time  if  safety  considerations  so 
dictate. 

Interested  persons  were  invited  to 
submit  to  the  Commission  vmtten 
comments  on  the  proposed  amendments 
for  its  consideration.  Four  letters  with 
comments  were  received  in  response.  In 
general,  the  letters  supported  the 
proposed  amendment.  No  substantive 
negative  comments  were  made. 
However,  the  letters  did  include 
requests  for  clarification  of  specific 
provisions  of  the  proposed  amendments. 
The  proposed  provisions  in  question 
have  been  clarified  in  the  amendment. 

Copies  of  the  comments  along  with 
the  comment  anaylsis  supporting  this 
amendment  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  Single  copies  of  the 
comments  and  comment  analysis  may 
be  obtained  upon  request  from  A. 
Taboada,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Elnergy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10.  Chapter  1.  Part 
50  of  the  Code  of  Federal  Regulations 
are  published  as  a  document  subject  to 
codification. 

In  S  50.55a  of  10  CFR  Part  50. 
paragraph  {g)(4)(v)  is  deleted: 
paragraphs  (g)(2)  and  (g)(3)(v)  are 
amended  by  deleting  the  words 
"become  effective"  and  substituting 
therefor  "are  incorporated  by  reference 
in  paragraph  (b)  of  this  section,  subject 
to  the  limitations  and  modifications 
listed  therein";  and  paragraphs  (b)(2]. 


i 
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and  (g){4jn)  through  (gK4){iv)  are  revised 
to  read  as  follows: 

§  50.55a    Codes  and  standards. 

Each  operating  license  for  a  boiling  or 
pressurized  water-cooled  nuclear  power 
facility  shall  be  subject  to  the  conditions 
in  paragraph  (g)  of  this  section  and  each 
construction  permit  for  a  utilization 
facility  shall  be  subject  to  the  following 
conditions  in  addition  to  those  specified 
in  §  50.55; 
•        •        *        *        ♦ 

fb](2)  As  used  in  this  section, 
references  '  to  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  refer  to 
Section  XI,  Division  1  and  include 
editions  through  the  1977  Edition  and 
addenda  through  the  Summer  1978 
Addenda,  subject  to  the  following 
limitations  and  modifications: 

(i)  Applicability  of  specific  editions 
and  addenda.  When  applying  the  1974 
Edition  only  the  addenda  through  the 
Su.mmer  1975  Addenda  may  be  used. 
When  applying  the  1977  Edition  all  of 
the  addenda  through  the  Summer  1978 
Addenda  must  also  be  used. 

(ii)  Pressure-retaining  welds  in  ASME 
Code  Class  1  piping  (applies  to  Table 
I\VB-25C)0  and  IWB-2500-1  and 
Catf^gory  B-J).  If  the  facihty's 
application  for  a  construction  permit 
was  docketed  prior  to  July  1, 1978,  the 
extent  of  examination  for  Code  Class  1 
pipe  welds  may  be  determined  by  tlie 
requirements  of  Table  IWB-2500  and 
Table  IWB-26(X}  Category  B-J  of  Section 
XI  of  the  ASME  Code  in  the  1974  Edition 
and  addenda  through  the  Summer  1975 
Addenda  or  other  requirements  the 
Commission  may  adopt. 

(iii)  Steam  generator  tubing  (modifies 
Article  IWB-2000).  If  the  technical 
specifications  of  a  nuclear  power  plant 
include  surveillance  requirements  for 
steam  graerstors  different  than  those  in 
Article  IWB-2000,  the  mservice 
inspection  program  for  steam  generator 
tubing  shall  be  governed  by  the 
requirements  in  the  technical 
specifications. 

(iv)  Pressure-retaining  welds  in  ASME 
Code  Class  2  piping  (applies  to  Tables 
IWC-2520  or  IWC-252a-l,  Category  C- 
f)  (A)  Appropriate  Code  Class  2  pipe 
welds  in  Residual  Heat  Removal 
Systems.  Emergency  Core  Cooling 
Systems,  and  Containment  Heat 
Removal  Systems,  shall  be  examined. 
The  extent  of  examination  for  these 
systems  shoil  be  determined  by  the 
requirements  of  paragraph  IWC-1220. 
Tabid  I\VC-2520  Category  C-F  and  C-G. 
and  paragraph  IWC-2411  in  the  1974 


'The  mco.-porauon  by  rtference  provisions  were 
approved  by  the  Oirector  cf  the  Federal  RegUtor  on 
.March  17.  1972,  May  4. 1973,  and  February  7. 1978. 


Edition  and  Addenda  through  the 
Summer  1975  Addenda  of  Section  XI  of 
the  ASME  Code. 

(B)  For  a  nuclear  power  plant  whose 
application  for  a  construction  permit  is 
docketed  prior  to  July  1.  1978,  the  extent 
of  examination  for  Code  Class  2  pipe 
welds  may  be  determined  by  the 
requirements  of  paragraph  IWC-1220. 
Table  IWC-2520  Category  C-F  and  C-G 
and  paragraph  IWC-2411  in  the  1974 
'  Edition  and  Addenda  through  the 
Summer  1975  Addenda  of  Section  XI  of 
the  ASME  Code  or  other  requirements 
the  Commission  may  adopt. 

•  •        *        •        • 

(g)  Insorvice  Inspection  Requirements: 

•  *        «        *        • 

(4)  Throughout  the  service  life  of  a 
boiling  or  pressurized  water-cooled 
nuclear  power  facility,  components 
(including  supports)  which  are  classified 
as  ASME  Code  Class  1.  Class  2  and 
Class  3  shall  meet  the  requirements, 
except  design  and  access  provisions  and 
preservice  examination  requirements, 
set  forth  in  Section  XI  of  editions  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  Addenda  that  become  effective 
subsequent  to  editions  specified  in 
paragraphs  (g)(2)  and  (g)(3)  of  this 
section  and  are  incorporated  by 
reference  in  paragraph  (b)  of  this 
section,  to  the  extent  practical  within 
the  limitations  of  design,  geometry  and 
materials  of  construction  of  the 
components. 

(i)  Inservice  examinations  of 
components,  inservice  tests  to  verify 
operational  readiness  of  pumps  and 
valves  whose  function  is  required  for 
safety,  and  system  pressure  tests, 
conducted  during  the  initial  120-month 
inspection  interval  shall  comply  with  the 
requiremaits  in  the  latest  edition  and 
addenda  of  the  Code  incorporated  by 
reference  in  paragraph  (b)  of  this  section 
on  the  date  12  months  prior  to  the  date 
of  issuance  of  the  operating  license, 
subject  to  the  limitations  and 
modifications  listed  in  paragraph  (b)  of 
this  sectior. 

(ii)  Inservice  examinations  of 
com.ponents,  inservice  tests  to  verify 
operational  readiness  of  pumps  and 
valves  whose  function  is  required  for 
safety,  and  system  pressure  tests, 
conducted  during  successive  120-month 
inspection  intervals  shall  comply  with 
the  requirements  of  the  latest  edition 
and  addenda  of  the  Code  incorporated 
by  reference  in  paragraph  (b)  of  this 
section  12  months  prior  to  the  start  of 
the  120-month  inpsection  interval, 
subject  to  the  limitations  and 
modifications  listed  in  paragraph  (b)  of 
this  section. 


(iii)  For  a  facility  whose  operating 
license  was  issued  prior  to  March  1. 
1976,  the  provisions  of  paragraph  (g)(4) 
of  this  section  are  effective  after 
September  1. 1976,  at  the  start  of  the 
next-one  third  of  a  120  month  inspection 
interval.  During  that  third  of  an 
inspection  interval  and  the  remainder  of 
the  inspection  interval,  the  inservice 
examinations  of  components,  tests  to 
verify  operational  readiness  of  pumps 
and  valves  whose  function  is  required 
for  safety,  and  system  pressure  tests,  for 
such  facilities  shall  comply  with  the 
requirements  in  the  latest  edition  and 
addenda  of  the  Code  incorporated  by 
reference  in  paragraph  (b)  of  this  section 
on  the  date  12  months  prior  to  the  start 
of  that  third  of  an  inspection  interval, 
subject  to  the  limitations  and 
modifications  listed  in  paragraph  (b)  of 
this  section. 

(iv)  Inservice  examinations  of 
components,  tests  of  pumps  and  valves, 
and  system  pressure  tests,  may  meet  the 
requirements  set  forth  in  subsequent 
editions  and  addenda  that  are 
incorporated  by  reference  in  paragraph 
(b)  of  this  section,  subject  to  the 
limitations  and  modifications  listed  in 
paragraph  (b)  of  this  section,  and 
subject  to  Commission  approval. 
Portions  of  editions  or  addenda  may  be 
used  provided  that  all  related 
requirements  of  the  respective  editions 
or  addenda  are  met. 

(Sees.  103, 104. 161i,  Pub.  L  83-703:  68  Stat. 
936,  937,  948;  (42  U.S.C.  2133,  2134,  22Cl(i)).) 

Dated  at  Washington.  D.C.  this  17th  day  of 
September  1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick, 
Executive  Director  for  (derations. 

(FR  Doc  79-31107  Filed  10-5-79:  845  ani| 
BILLING  CODE  7590-01-11 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

[Rev.  13,  Amdt30] 

Small  Business  Size  Standards; 
Methods  of  Determining  Small 
Business  Status  for  Small  Business 
Administration  Loan  Assistance 

agency:  Small  Business  Administration. 
action:  Final  rule. 


summary:  This  rule  defines  the  method 
for  determining  a  firm's  small  business 
status  for  purposes  of  SBA  financial 
assistance  when  a  firm  and  its  affiliated 
concerns  are  engaged  in  more  than  one 
industry  with  more  than  one  size 
standard.  The  existing  formula  method 
has  produced  inequitable  and 
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inconsistent  residts'to  similarly  situated 
loan  applicants.  This  rule  would  require 
that  the  primary  business  activity  of  the 
entire  group  be  determined  and  then  the 
corresponding  SBA  industry  loan  size 
standard  would  be  applied. 
DATE;  October  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  D.  Whitmore,  (202)  653-6373. 
SUPPLEMENTARY  INFORMATION: 

Currently,  there  is  a  special  rule  that 
applies  when  there  are  external- 
operating  affiliates  engaged  in  industries 
subject  to  different  size  standards.  This 
rule  begins  as  the  fourth  sentence  of  the 
first  paragraph  of  §  121.3-10  of  the  Small 
Business  Size  Standards  and  reads  as 
follows: 

If  an  applicant  for  an  SBA  loan  has 
external-operating  affiliates  (i.e.. 
affiliates  which  are  primarily  engaged  in 
selling  to  the  general  pubUc  or  to 
concerns  other  than  the  applicant 
concern  or  an  affiliate  thereof)  and  such 
external-operating  affiliates  are  engaged 
in  industries  subject  to  size  standards 
different  than  that  of  the  applicant 
concern,  the  applicant  concern's  size 
status  shall  be  determined  by  computing 
the  percentage  that  the  size  of  the 
applicant  concern,  including  any 
internal-operating  affiliates  (i.e., 
affiliates  primarily  engaged  in  selling  to 
the  applicant  or  an  affiliate  thereof)  is  of 
the  size  standard  for  the  industry  in 
which  the  applicant,  together  with  its 
internal-operating  affiliates,  is  primarily 
engaged:  and  adding  to  it  the  percentage 
that  the  size  of  each  of  its  external- 
operating  affihates  is  of  the  size 
standard  for  the  industry  in  which  each 
such  external-operating  affiliate  is 
primarily  engaged.  In  order  for  the 
applicant  to  be  eligible  under  this 
revision,  the  total  of  such  percentages 
must  not  exceed  100  percent.  If  a 
concern,  including  its  internal-operating 
affiliate,  if  any,  is  engaged  in  more  than 
one  industry,  the  applicable  size 
standard  shall  be  that  for  its  primary 
industry.  In  determining  which  of  the 
industries  is  the  primary  industry. 
consideration  shall  be  given  to  these 
criteria  among  others:  distribution 
among  such  industries  of  receipts, 
employment,  and  costs  of  doing 
business.' 

In  practice,  this  rule  has  proved 
difficult  to  administer,  as  the  following 
determinations  which  are  often  complex 
must  be  made: 

1.  That  there  are  at  least  two  legally 
distinct  concerns; 

2.  That  at  least  two  legally  distinct 
concerns  sell  primarily  to  the  general 
public: 

3.  That  these  external  concerns  are 
subject  to  different  size  standards; 


4.  WTiat  the  percentages  of  the 
applicant  and  its  internal  and  external 
a^liates'  businesses  are  to  the 
appropriate  size  standards;  and 

5.  Adding  the  percentages  to 
determine  whether  they  exceed  100. 

There  often  are  difficulties  in 
determining  the  primary  industry  of  a 
concern  without  adding  a  further 
requirement  of  having  to  determine 
between  external-  and  internal- 
operating  affiliates. 

Furthermore,  it  is  inconsistent  with 
the  size  regulations,  in  general,  which 
determine  size  based  on  all  the  affiliated 
entities  regardless  of  their  industry  and 
organizational  structure;  and  that,  in  the 
absence  of  easy  transfer  of  capital 
between  affiliates,  undercapitalization 
and/or  failure  of  legitimate  small 
business  may  result 

The  April  23, 1979,  Federal  Register 
(44  FR  23875)  Advance  Notice  suggested 
four  alternative  methods  of  determining 
loan  apphcants'  small  business  size 
status. 

The  comments  received  were 
favorable  to  the  first  alternative  and.  on 
July  13  (44  FR  40897).  the  Size  Standards 
Division  published  in  the  Federal 
Register  that  alternative  as  a  proposed 
rule.  It  appears  below  as  the  final  rule. 
Again,  the  comments  were  favorable  to 
adopting  the  primarily  engaged  rule  to 
replace  the  existing  formula  method. 

Accordingly,  pursuant  to  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act,  15  U.S.C.  634,  as  amended, 
notice  is  hereby  given  that  §  121..'i-10, 
Chapter  I.  title  13  of  the  Code  of  Federal 
Regulations  is  amended  by  deleting  the 
fourth,  fifth,  sixth,  and  seventh 
sentences  and  substituting  in  heu 
thereof  the  following: 

§  121.3-10    Deflnttion  of  small  business  for 
SBA  loans. 

*  *  *  if  a  concern,  not  having  any 
affiliates,  is  engaged  in  more  than  one 
industry  with  different  size  standards, 
the  applicable  size  standard  shall  be 
that  of  its  primary  engaged  industry  If 
an  applicant  concern  has  affiliates 
primarily  engaged  in  other  industries. 
the  applicable  size  standard  shall  be 
that  of  the  primary  engaged  industry  of 
the  entire  affiliated  group  of  concerns 
including  the  applicant.  In  determining 
which  of  the  industries  is  the  primary 
industry,  consideration  is  given  to  these 
criteria,  among  others;  distribution 
among  such  industries  of  receipts, 
employment,  and  costs  of  doing 
business. 


Dated:  October  1, 1979. 
Wiliiam  H.  Mauk.  Jr.. 

Acting  Administrator. 

|FR  Doc  7»-3111B  Filed  10-6-7St  MS  i 
BnjJNQ  CODE  Kttfr-OV-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71  I 

[Airspace  Docket  Number  7»-CE-21] 

Designation  of  Transition  Area;  Rock 
Rapids,  iowa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Rock  Rapids,  Iowa,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Rock  Rapids.  Iowa 
Municipal  Airport  based  on  a  Non- 
Directional  Radio  Beacon  (NDB),  a 
navigational  aid  being  installed  on  the 
airport  by  the  City  of  Rock  Rapids.  The 
intended  elTect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  November  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-537, 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the 
Rock  Rapids  Municipal  Airport.  Rock 
Rapids,  Iowa,  is  being  established  based 
on  a  Non-Directional  Radio  Beacon 
(NDB)  a  navigational  aid  being  installed 
on  the  airport  by  the  City  of  Rock 
Rapids.  The  establishment  of  an 
instrument  approach  procedure  based 
on  this  approach  aid  entails  the 
designation  of  a  transition  area  at  Rock 
Rapids.  Iowa,  at  and  above  700  feel 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFRJ  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  page  47345  of  the  Federal  Register 
dated  August  13, 1979,  the  Federal 
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Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
Lesignate  a  transition  area  at  Rock 
Rapids.  Iowa.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
com.Tients  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2. 
1979,  (44  FR  442).  is  amended  effective 
0901  GMT  Novem.ber  29,  1979,  by 
altering  the  fallowing  transition  area: 

Rock  Rapids.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6'/4-miIe 
radius  cf  the  Rock  Rapids  Municipal  Airport 
(latitude  43''27'10"N.  longitude  96°10'50"W) 
and  within  3  miles  either  side  of  the  347° 
bea.nng  from  the  Rock  Rapids  NDB  (latitude 
43°27  04"N.  longitude  96'10'40"W)  extending 
from  the  6'/i-mile  radius  area  to  8V2  miles 
northiwest  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348).  sec.  6(c]. 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89)) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
September  27,  1979. 

Charles  A.  Whilfield, 

Acting  Director,  Central  Region. 

|FR  Doc  79-30944  Filed  10-5-79;  B;4S  am) 
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14  CFR  Part  71 

(Airspace  Docket  Number  79-CE-23] 

Alteration  of  Control  Zone;  Topeka, 
Kans. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  The  nature  of  this  Federal 
action  is  to  alter  the  designation  of  the 
Topeka,  Kansas  (Forbes  Field)  Control 


Zone  from  a  part-time  to  a  continuous 
control  zone.  This  action  is  necessary 
because  the  Kansas  Air  National  Guard 
mission  requires  a  24-hour  alert  status. 
Communications  and  weather 
observations  are  provided  by  the  FAA. 
The  additional  hours  of  communication 
are  now  included  in  a  Notice  to  Airmen 
until  action  is  completed  to  designate 
the  control  zone  as  continuous. 
EFFECTIVE  DATE:  November  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benny  J.  Kirk.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-538, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Amendment  to  Subpart 
G,  §  71.171  of  the  Federal  Aviation 
Regulations  (14  CFR,  Section  71.171)  is 
to  alter  the  designation  of  the  Topeka, 
Kansas  (Forbes  Field)  Control  Zone 
from  part-time  to  continuous.  The 
Kansas  Air  National  Guard  mission 
requires  a  24-hour  alert  status. 
Communications  and  weather 
observations  are  provided  by  the  FAA. 
The  additional  hours  of  operation  are 
now  included  in  a  Notice  to  Airmen 
until  action  is  completed  to  designate 
the  Control  Zone  as  continuous. 

Discussion  of  Comments 

On  Pages  47345  and  47348  of  the 
Federal  Register  dated  August  13, 1979, 
the  Federal  Aviation  Administration 
published  e  Notice  of  Proposed  Rule 
Making  which  would  amend  §  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Control 
Zone  at  Topeka,  Kansas.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments  were 
received  as  a  result  of  the  Notice  of 
Proposed  Rule  Making. 

Accordingly,  Subpart  F,  §  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.171)  as  republished  on  January  2, 1979 
(44  FR  353)  is  amended  effective  0901 
GMT  November  29, 1979,  by  altering  the 
following  control  zone: 

Topeka,  Kansas  (Forbes  Field) 

Within  a  6-mile  radius  of  Forbes  Field 
Airport  (latitude  38°57'06"  N..  longitude 
95°39'45"  W.)  within  2.5  miles  each  side  of  the 
Forbes  Field  LOM  317°  bearing  extending 
from  the  5-mile  radius  zone  to  6  miles 
northwest  of  the  airport,  and  within  2  miles 
each  side  of  the  Forbes  Field  ILS  localizer  SE 
course  extending  from  the  5  mile  radius  zone 
to  1  mile  SE  of  the  LOM.  excluding  the 
portion  subtended  by  a  chord  drawn  between 
the  points  of  intersection  of  the  5-mile  radius 
zone  with  the  Philip  Billard  Airport,  Topeka, 
Kansas  control  zone. 


(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  sec.  11.69  of  the  Federal  Aviation 
RegulaUons  (14  CFR  11.89)) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  signiHcant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
September  28, 1979. 

Charles  A.  Whitfield. 

Acting  Director.  Central  Region. 

|FR  Doc  79-30S4.1  Filed  10-5-79;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-RM-22] 

Alteration  of  Transition  Area  and 
Control  Zone;  Butte,  Mont. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

SUMMARY:  This  amendment  alters  the 
1,200'  transition  area  and  control  zone  at 
Butte,  Montana  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
ILS  Runway  15,  standard  instrument 
approach  procedure  to  the  Bert  Mooney- 
Silver  Bow  County  Airport,  Butte, 
Montana.  There  will  be  no  change  to  the 
700'  transition  area. 
EFFECTIVE  DATE:  November  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Laschinger.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ARM-500.  Federal 
Aviation  Administration,  Rocky 
Mountain  Region.  10455  East  25th 
Avenue.  Aurora.  Colorado  80010; 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION! 

History 

On  September  13. 1979,  the  FAA 
published  for  comment  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to  alter 
the  1,200'  transition  area  and  control 
zone  at  Butte,  Montana  (44  FR  53176). 
No  objections  were  received  in  response 
to  this  notice. 
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Rule 

This  amendment  to  Subparts  F  and  G 
of  Part  71  of  the  Federal  Aviation 
Regulations  amends  the  1,200'  transition 
area  and  control  zone  at  Butte, 
Montana.  This  action  is  necessary  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  ILS  Runway  15, 
standard  instrument  approach 
procedure  to  the  Bert  Mooney-Silver 
Bow  County  Airport.  Butte,  Montana. 
This  amendment  does  not  affect  the 
existing  700'  transition  area  at  Butte, 
Montana. 

Drafting  InformatiDn 

The  principal  authors  of  this 
document  are  David  M.  Laschinger,  . 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
j.  Peterson,  office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  G.m.t.,  November  29,  1979, 
as  follows: 

By  amendi.ag  §  71.171  by  altering  the 
following  control  zone: 

Butte.  Moot. 

Within  a  5-mile  radius  of  the  Bert  Mooney- 
Silver  Bow  County  Airport  Butte,  Montana, 
(latitude  45°57'15"N.,  longitude  112'29'90"W.) 
and  within  2  miles  each  side  of  the  Butte 
vortac  115°  radial  extending  from  the  5-mile 
radius  zone  to  the  vortac;  within  3  miles  each 
side  of  the  Bert  Mooney-Silver  Bow  County 
Airport  Runway  15  localizer  course  extending 
from  the  5-mile  radius  zone  to  a  point  13 
miles  northwest  of  the  airport. 

By  amending  §  71.181  by  altering  the 
following  transition  area: 

BuUe.  Mont 

'   *   *  and  the  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  4.5 
miles  southwest  and  9.5  miles  northeast  of 
the  vortac  325°  radial  extending  from  the 
vortac  to  18.5  miles  northwest  of  the  vortac, 
and  within  4.5  miles  west  and  9.5  miles  east 
of  the  vortac  002°  radial  extending  from  the 
vortac  to  18.5  miles  north  of  the  vortac,  and 
within  10  miles  north  and  7  miles  south  of  the 
Whitehall.  Montana,  VOR  096°  and  276° 
radials.  extending  from  20  miles  east  to  19 
miles  west  of  the  VOR,  and  within  an  area 
bounded  by  a  line  beginning  at  latitude 
46°25'00  "N..  longitude  112°48'00"W..  to 
latitude  46°2r00"N..  longitude  112°3100  "W..; 
to  latitude  45°49'00  "N.,  longitude 
112°22'00"W:  to  latitude  45°4700"N.. 
longitude  112°39'00"W..  thence  to  a  point  of 
beginning. 

(Sea  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  sec.  6{c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.89.) 

Note. — ^TTie  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 


which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulator}'  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colo.,  on  September  25, 

1979. 

M.  M.  Martin. 

Director.  Rocky  Mountain  Region. 

(FR  Doc  79-31080  Filed  10-5-79.  8  «  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-SO-&91 

Alteration  of  Transition  Area, 
Springfield,  Ky. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  by  altering  the  Springfield. 
Kentucky,  transition  area.  A  redesign  of 
the  Standard  Instrument  Approach 
Procedure  no  longer  requires  the 
Transition  Area  extension  to  be 
protected. 

EFFECTIVE  DATE:  November  29,  1979. 
ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636.  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT 
John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A 
redesign  of  the  Standard  Instrument 
Approach  Procedure  no  longer  requires 
the  Transition  Area  extension  to  be 
protected.  Since  this  alteration  is  minor 
in  nature,  notice  and  public  procedure 
thereon  are  not  considered  necessary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  S  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.M.T.. 
November  29. 1979,  by  deleting  the 
following: 

Springfield,  Ky. 

"*  *  *  Within  three  miles  either  side  of  the 
New  Hope.  Kentucky.  VORTAC.  089*  radial 
extending  from  the  6.5  mile  radius  area  to  14 
miles  east  of  the  VORTAC  •  •  •  " 


(Sec.  307(a].  Federal  Aviation  Act  of  IBM.  at 
amended  (49  U.S.C  1348(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Ga..  on  September  27. 
1979. 

Louis  ).  Cardinal!, 
Director.  Southern  Region. 

(FR  Doc  7»-31cre  Filed  10-5-7ft  8:«  ami 
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14  CFR  Part  71  I 

[Airspace  Docket  No.  79-SO-37] 

Designation  of  Transition  Area, 
Livingston,  Tenn.  , 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  Rule. 

summary:  This  rule  designates  the 
Livingston,  Tennessee,  transition  area.  It 
will  afford  protected  airspace  for 
Instrument  Flight  Rule  (IFR)  aircraft 
using  the  new  public  use  Standard 
Instrument  Approach  Procedure  for  that 
airport  by  lowering  the  base  of 
controlled  airspace  in  the  vicinity  of  the 
Livingston  Municipal  Airport  from  1200 
to  700  feet  AGL. 

EFFECTIVE  DATE:  November  29,  1979. 
ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Schassar,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  'Iliursday, 
August  9,  1979  (44  FR  46857).  which 
proposed  the  designation  of  the 
Livingston,  Tennessee.  Transition  Area. 
No  objections  were  received  from  this 
Notice.  The  Airport  operating  status  is 
accordingly  changed  from  VFR  to  IFR. 

Adoption  of  the  Amendment 

Accordingly.  Subpart  C.  i  71.161  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 


I 
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amended,  effective  0901  GMT, 
November  29.  1979,  by  adding  the 
following: 

Livingston.  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5  mile 
radius  of  Livingston  Municipal  Airport 
(latitude  36°24'42"N..  longitude  85°18'44"W.). 

(Sec.  307(a).  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedu.'-es  (44  FR  11034,  February  26.  1979). 
S^-.ce  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minima!  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ca..  on  September  27, 
1P"9. 

Louis  J.  Cardinali, 

Director,  Southern  Region. 

IFR  Doc  79-31081  Filed  10-5-79;  8-45  am) 
BILLING  CODE  4910-13-M 


14CFRPart97 

[Docket  No.  19619;  Amdt.  No.  1148] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  establishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
change?  occurring  in  the  National 
Airspace  Sj'stem,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendm.ent  is  as  follows: 


For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Building. 
800  Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC.  20402.  The 
annual  subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  W.  Wirt,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone  (202)  426-6277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  I  552(a)  1  CFR  Part  51.  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3.  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  da  not  use  the  regulatory  text  of 
tie  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 


the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubhcation  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97]  is 
amended  by'estabiishmg,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  November  29,  1979 

Unalakleet.  AK— Unalakleet.  VOR/DME-A. 

.Amdt.  6 
Unalakleet,  AK— Unalakleet.  VOR-C.  Amdt. 

4 
Unalakleet,  AK— Unalakleet,  VOR/D.ME-D. 

Amdt.  2 
Bi-idgeporf,  CT— Igor  L  Sikorsky  Memorial, 

VORRwya.  Amdt.  15 
Bridgeport.  CT— Igor  I.  Sikorsky  Memorial, 

VOR  Rwy  24.  Amdt.  8 
Madison,  CT— Griswold,  VOR-A.  Amdt.  1 
New  Haven,  CT— Tweed-New  Haven,  VOR 

Rwy  2,  Amdt.  16 
New  Haven,  CT— Tweed-New  Haven,  VOR 

Rwy  20.  Amdt.  1 
Bloomington.  IN— Monroe  County,  VOR  Rwy 

6,  Amdt.  12 
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Bloomington,  IN — Monroe  County,  VOR  Rwy 

17.  Amdt  7 
Bloomington.  IN — Monroe  County,  VOR  Rwy 

24.  Amdt.  5 
Bloomington.  IN — Monroe  County,  VOR  Rwy 

35.  Amdt.  10 
EvansviUe.  IN — ^Evansville  Dress  Regional, 

VOR  Rwy  4.  Amdt.  2 
Kentland,  IN-Kentland  Muni.  VOR-A  Amdt,, 

1 
Lafayette,  IN— Halsmer.  VOR/DME-B.  Amdt 

6 
Lafayette.  IN— Purdue  University.  VOR-A 

Amdt.  21 
W  arsaw.  IN— Warsaw  Muni.  VOR  Rwy  36. 

Amdt  4 
Henderson.  KY — Henderson  City -County. 

VOR-A  Amdt  7 
Gaylord.  MI— Otsego  County.  VOR  Rwy  a 

Original 
Gaylord,  MI— Otsego  County.  VOR  Rwy  27. 

Original 
Gaylord.  Ml— Otsego  County,  VOR  Rwy  27, 

Amdt  8.  cancelled 
Broken  Bow,  NE— Broken  Bow  Muni.  VOR 

Rwy  14,  Original 
Amityville.  NY— Zahns.  VOR-A.  Amdt.  5 
Calverton.  NY — ^Peconic  River  Plant 

(Grumman),  VOR/DME  or  TACAN  Rwy  32. 

Original 
Calverton.  NT — Peconic  River  Plant 

(Gmmman).  VOR/DME  or  TACAN-A 

Original 
Calverton,  N'Y — Peconic  River  Plant 

(Grumman).  VOR-A.  Amdt  5.  cancelled 
Fishers  Island.  NY— Elizabeth  Field.  VOR-A 

Amdt  3 
Saranac  Lake.  NT- Adirondack,  VOR/DME 

Rwy  5,  Original 
Saranac  Lake.  NY— Adirondack.  VOR/DME 

Rwy  23.  Original 
Shirley.  NY^Brookhaven,  VOR  Rwy  8, 

Original 
Shirley.  NT— Brookhaven.  VOR  Rwy  33. 

Amdt  1,  cancelled 
North  Lima.  OH — Youngstown  Elser  Metro. 

VOR-A.  Original 
St.  Clairsville.  OH— Alderman,  VOR-A 

Original 
Westerly.  RI— Westerly  State,  VOR-A  Amdt 

6 
Appleton,  WI — Outagamie  County,  VOR/ 

DME  Rwy  3,  Original 

.  .  .  Effective  November  15, 1979 

Hope,  AR— Hope  Municipal.  VOR/DME  Rwy 

4.  Amdt.  4 
Newport.  AR— Newport  Muni.  VOR/DME-A 

Amdt  2 
Pocahontas.  AR — Pocahontas  Muni.  VOR 

Rwy  38.  Amdt.  4 
Walnut  Ridge.  AR — Walnut  Ridge  Regional. 

VOR-A.  Amdt  12 
Walnut  Ridge.  AR — Walnut  Ridge  Regional, 

VOR/DME  Rwy  22,  Amdt.  9 
Griffm,  GA— Griffln-Spalding  County.  VOR/ 

DME  Rwy  13.  Amdt.  4 
Coeur  D'Alene.  ID — Coeur  D'Alene  Air 

Terminal.  VOR  Rwy  5.  Amdt.  1 
Fort  Wayne.  IN — Fort  Wayne  Muni  (Bear 

Field).  VOR  Rwy  22  (TAG),  Amdt  7 
Plymouth.  IN— Plymouth  Muni.  VOR  Rwy  la 

Amdt  8 
Plymouth.  IN— Plymouth  Muni,  VOR  Rwy  28. 

Amdt.  7 
Wabash.  IN— Wabash  Muni.  VOR-A.  Amdt 

6 


Harlan.  LA— Harlan  Municipal  VOR/DME- 

A  Amdt  3 
Sandusky.  OH— Griffing  Sandusky,  VOR 

Rwy  27.  Amdt  2 
Greenwood.  SC — Greenwood  County.  VOR 

Rwy  9,  Amdt  11 
Greenwood  SC — Greenwood  County,  VOR 

Rwy  27.  Amdt.  10 
Columbus.  TX— Columbus.  VOR-A  Amdt  2 
Grundy,  VA— Grundy  Muni,  VOR  Rwy  4. 

Amdt  2 
Grundy.  VA— Grundy  Muni.  VOR/DME-A 

Original 

.  .  .  Effective  November  1. 1979 

Norfolk.  NE-^Carl  Stefan  Memorial  VOR 
Rwy  1,  Amdt.  3 

2.  By  amending  $  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  November  29, 1979 

Warsaw.  IN— Warsaw  Muni.  SDF  Ry  18, 

Amdt.  2 
Warsaw.  IN— Warsaw  Muni.  SDF  BC  Rwy 

36,  Original 

.  .  .  Effective  November  15. 1979 

Fayetteville.  AR— Drake  Field,  LOC  Rwy  16. 
Amdt  8 

.  .  .  Effective  November  1, 1979 

Kansas  City.  KS — Fairfax  Muni.  LOC  Rwy  35. 

Original 
Kansas  City.  KS— Fairfax  Muni.  LOC-E. 

Original 
Ft.  Leonard  Wood.  MO— Forney  AAF,  LOC 

Rwy  14.  Amdt.  1 
Norfolk,  NT;— Kari  Stefan  Memorial  LOC 

Rwy  1.  Amdt  1 
Ogdensburg.  NY — Ogdensburg  International 

LOC  Rwy  27.  Original 
Ponca  City.  OK— Ponca  City  Muni.  LOC  Rwy 

17,  Original 
Ponca  City,  OK— Ponca  City  Muni,  SDF  Rwy 

17,  Original,  cancelled 
Ponca  City.  OK— J»onca  City  Muni.  SDF/DME 

(BC)  Rwy  35.  Original  cancelled 
Sununersville,  WV — Summersville,  SDF  Rwy 

4,  Original 

3.  By  amending'  {  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  .  .  Effective  November  29,  1979 

Unalakleet  AK— Unalakleet  NDB  Rwy  14, 

Amdtl 
Bloomington.  IN — ^Monroe  County.  NDB  Rwy 

35.  Amdt.  2 
Evansville.  IN — EvansviUe  Dress  Regional 

NDB  Rwy  22.  Amdt.  10 
Frankfort  IN— Frankfort  Muni,  NDB  Rwy  3. 

Amdt  2 
Lafayette.  IN — Purdue  University.  NDB  Rwy 

10.  Amdt.  8 
Monticello.  IN— White  County,  NDB  Rwy  36, 

Amdt  2 
Broken  Bow.  NE— Broken  Bow  Muni.  NDB 

RvO'  14.  Amdt  4 
Burwell  NE— Cram  Field,  NDB  Rwy  15. 

Amdt.  2 
Islip.  NY— Long  Island  MacArthur,  NDB  Rwy 

6.  Amdt.  15 
Shirley,  NY— Brookhaven,  NDB-A  Amdt  2 
Xenia.  OH— Greene  County.  NDB  Rwy  25. 

Amdt  2 


Superior.  WI— Richard  L  Bong.  NDB  Rwy  31. 
Original 

.  .  .  Effective  November  15, 1979 

Mobile.  AL— Bates  Field.  NSB  Rwy  14.  Amdt 

22 
Newport  AR— Newport  Muiu.  NDB  Rwy  36i, 

Amdt  4 
Walnut  Ridge,  AR— Walnut  Ridge  Regional 

NDB  Rwy  17.  Amdt  2 
Coeur  d'Alene,  ID — Coeur  d'Alene  Air 

Terminal.  NDB  Rwy  5.  Amdt.  4 
Wabash.  IN— Wabash  Munl^IDB  Rwy  27. 

Amdt  5 
Harlan.  lA — Harlan  Municipal  NT)B  Rwy  33. 

Original 
Marshalltown.  lA — Marshalllown  Muni  NDB 

Rwy  12.  Amdt  1 
Alexandria.  LA — Esler  Regional  NDB  Rwy 

26,  Amdt  5 
Morristown.  NJ — ^Morristown  Muni  NDB 

Rwy  5.  Amdt  10 
Morristown,  N) — Morristown  Mum,  NDB 

Rwy  23.  Amdt  5 
Coatesville,  PA — Chester  County  G.O. 

Carlson.  NT)B  Rwy  11.  Amdt  5 
Burnet  TX — Burnet  Muni  Kate  Craddock 

Field.  NDB-A  Amdt  2 
Falfurrias.  TX— Brooks  County.  NDB  Rwy  32. 

Original,  cancelled 

.  .  .  Effective  November  1, 1979 

Ogdensburg,  N'Y — Ogdensburg  International 

NDB-A  Amdt  4 
Poca  City,  OK— Ponca  City  Muni.  NDB  Rwy 

17.  Orijginal 
Ponca  City,  OK— Ponca  City  Muni  NDB  Rwy 

17.  Original  cancelled  (IDENT  LDX) 
Summersville.  WV — Summersville,  NDB  Rwy 

4.  Original 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 


.  .  .  Effective  November  29. 1979 

Bridgeport  CT — Igor  L  Sikorsky  Memorial 

ILS  Rwy  6,  Amdt  2 
Groton  (New  London).  CT — Groton-New 

London.  ILS  Rwy  5.  Amdt  5 
New  Haven.  CT — Tweed-New  Haven.  ILS 

Rwy  2.  Amdt  7 
Bloomingtoa  IN — Monroe  County.  US  Rwy 

35,  Amdt.  2 
Evansville,  IN — EvansviUe  Dress  Regional 

ILS  Rwy  2Z  Amdt  18 
Lafayette.  IN — Purdue  University.  ILS  Rwy 

10.  Amdt  6 
Calverton.  NY — ^Peconic  River  Plant 

(Grumman),  ILS  Rwy  5,  Amdt.  9 
Islip.  NY— Long  Island  MacArthur,  ILS  Rwy 

6.  Amdt  18 
Islip.  NY— Long  Island  MacArthur.  ILS  Rwy 

24,  Amdt.  2 
Saranac  Lake,  NY — ^Adirondack.  ILS  Rwy  23. 

Amdt  4  I 

.  .  .  Effective  November  15. 1979 

Mobile.  Al^— Bates  Field.  ILS  Rwy  14.  Amdt 

24 
Morristown.  NJ — Morristown  Muni.  ILS  Rwy 

23.  Amdt  3 
Austin.  TX— Robert  Mueller  Muni,  ILS  Rwy 

12R.  Amdt  3 

5.  By  amending  S  97.31  RADAR  SIAPs 
identified  as  follows: 


I 
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.  .  .  Effective  November  29.  1979 

Evansville,  IN — Evansville  Dress  Regional, 
RADAR-1,  Amdt  3 

.  .  .  Effective  November  15.  1979 

Little  Rock.  AR— Adams  Field.  RADAR-1, 

Amdf.  11 
Beaumont-Port  Arthur.  TX — Jefferson  County, 

RADAR-1.  Amdt.  3 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  (pllows: 

.  .  .  Effective  November  29,  1979 

Cedartown.  GA — Comelius-Moore  Field, 

RNAV  Rwy  10.  Original 
Cedartown.  GA — Cornelius-Moore  Field, 

RNAV  Rwy  28.  Orginial 
Evansville.  IN — Evansville  Dress  Regional, 

RNAV  Rwy  4,  Amdt.  5 
Lafayette.  IN — Purdue  University,  RNAV 

Rwy  2a.  Amdt  1 

.  .     Effective  November  15,  1979 

Little  Rock.  AR— Adams  Field,  RNAV  Rwy 

36.  Amdf.  6 
Oxford.  CT— Waterbury-Oxford,  RNAV  Rwy 

18.  Original 
Atlanta.  GA— Charlie  Brown  County,  RNAV 

Rwy  26L,  Amdt.  1 
Peachtree  City.  GA— Falcon  Field.  RNAV 

Rwy  31.  Amdt.  1 

(Sees.  307.  313(a).  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §  J  134a 
1354(a).  1421.  and  1510);  Sec.  e(c).  Department 
of  Transportation  Act  (49  U.S.C.  J  1655(c)); 
and  14  CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  September 
28, 1979. 

lames  M.  Vines. 

Chief.  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

|FS  Doo  79-31178  Filed  10-S-79-.  8  45  ami 
BIUJNG  COOe  4910- 13-M 


ACTION:  Final  order. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  C-2884] 

Diners  Club,  Inc^  et  al.;  Prohibited 
Trade  Practices  and  Afflrmativs 
Corrective  Actions 

AOENCY:  Federal  Trade  Commission. 


summary;  This  amended  order  modifies 
an  April  22. 1977  consent  order  [42  FR 
27877]  issued  against  National  Account 
Systems.  Inc.  (NAS).  its  owner,  The 
Diners  Club,  Inc.  (Diners),  and  three 
NAS  snbsidiaries,  by  including  Payco 
American  Corporation  (Payco)  as  a 
respondent.  Payco,  who  has  purchased 
NAS  and  its  subsidiaries  from  Diners, 
has  agreed,  upon  transfer  of  interest,  to 
assume  Diners'  obligations  under  the 
amended  order,  although  Diners  would 
still  be  bound  by  the  provision 
prohibiting  the  use  of  independent 
agents  or  other  entities  to  circumvent 
any  term  of  the  amended  order. 

DATES:  Complaint  issued  April  22, 1977. 
Decision  issued  Aug.  10,  1979.' 

FOR  FURTHER  ntFORMATION  CONTACT: 

Harvey  Saferstein,  Director,  7R,  Los 
Angeles  Regional  Office,  Federal  Trade 
Commission.  11000  Wilshire  Blvd..  Los 
Angeles,  GA.  90024.  (213)  824-7575. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday.  May  31, 1979,  there  was 
published  in  the  Federal  Register.  44  FR 
31200,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  the  Diners 
Club,  Inc.,  8  corporation,  National 
Account  Systems.  Inc.,  a  corporation, 
NAS  Creditors  Service,  Inc.,  a 
corporation.  National  Account  Systems 
of  Milwaukee.  Inc.,  a  corporation,  A.  B. 
Hartraan.  Inc..  a  corporation,  and  Payco 
American  Corporation,  a  corporation, 
for  the  pujrpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  tfie  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  an  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

Codification  under  16  CFR  Part  13. 
appearing  at  42  FR  27877,  remains 
unchanged. 

(Sec.  e,  38  SUL  721;  15  L).S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  82  Stat. 
146. 147;  15  U.S.C  45, 1601,  et  seq.) 
Carol  NL  Thomas. 

Secretary. 

[FR  Doc  7V-31137  FOed  lO-S-TS;  ft46  sbJ 
BIUJNO  COOC  S750-91-4I 


■  Copies  of  the  Dedaion  and  Order  filed  with  the 
original  document. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Poison  Prevention  Packaging; 
Exemption  of  Colestipol  From  ChUd- 
Reststant  Pacicaging  RequirsinMUs 

agency:  Consumer  Product  Safety 

Commissioa 
action:  Final  rule. 

summary:  Is  this  document  the 
Consumer  Product  Safety  Commission 
(CPSC)  issues  a  final  amendment  under 
the  Poison  Prevention  Packaging  Act  of 
1970  (PPPA)  to  exempt  colestipol  in 
powder  form  in  packages  containing  no 
more  than  5  grams  of  the  drug. 
(Colestipol  is  an  oral  i»«8cription  drug 
used  to  lower  cholesteroL)  The 
exemption  is  issued  because  the 
information  available  to  the  Commission 
indicates  that  child-resistant  packaging 
for  this  product  is  not  necessary  to 
protect  young  children  from  serious 
personal  injury  or  illness,  due  to  the  low 
oral  toxicity  of  the  drug,  the  lack  of 
adverse  human  expjerience  associated 
with  accidental  ingesticms.  and  the  fact 
that  the  drag  is  unattractive  to  children 
because  of  its  powder  form,  sandy 
texture,  and  lack  of  flavor. 

DATES:  This  amendment  is  effective 
October  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  Eberie.  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission. 
Washington.  D.C  20207  (301)  492-6400. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  issued  under  the 
Poison  Prevention  Packaging  Act  of  1970 
(the  "PPPA".  15  U.S.C  1471-1476) 
establish  child  protection  packaging 
requirements  (also  caDed  "special 
packaging")  for  human  oral  prescription 
drugs  in  order  to  protect  children  from 
serious  personal  injory  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  these  substances. 

On  May  1. 1978  the  Consumer  Product 
Safety  Commission  received  a  petition 
(PP  78-4)  from  the  Upjohn  Company, 
Kalamazoo.  Michigan  49001,  requesting 
an  exemption  from  special  packaging  for 
"Colestid"  (colestipol)  in  powder  form  in 
a  5  gram  foil  package.  Colestid  is  a  non- 
absorbed  crosa-hnked  polymer  that 
absorbs  bile  acids  thus  interfering  with 
the  biological  synthesis  of  cholesterol. 
The  drug  is  a  hypocholesterolemic  agent 
used  to  lower  serum  cholesterol  via 
nonsystemic  action.  In  support  of  the 
petition  Upjohn  submitted  Ae  following 
information:  a  summary  of  animal 


Federal  Register  /  Vol.  44.  No.  196  /  Tuesday.  October  9.  1979  /  Rules  and  Regulations         579^1 


toxicology  studies,  a  summary  of  clinical 
experience,  a  summary  of  metabolism 
studies,  a  summary  of  marketing 
experience  and  reported  adverse 
reactions,  a  report  of  a  child  acceptance 
study,  product  and  packaging 
specifications,  and  labeling.  A  copy  of 
this  information  is  available  in  the 
Commission's  Office  of  the  SecretBry. 

Special  packaging  is  currently 
required  for  the  drug  by  the 
Commission's  regulation  covering 
human  prescription  drugs  in  oral  dosage 
form  at  16  CFR  1700.14{a)(10). 

After  considering  the  information 
available  to  it,  the  Commission  decided 
to  grant  the  petition  and  proposed  an 
exemption  from  the  child-resistant 
packaging  requirements  (44  FR  6343. 
January  31. 1979). 

The  proposed  exemption  covered 
colestipol  in  powder  form  in  packages 
containing  not  more  than  5  grams  of  the 
drug  and  containing  no  other  suhsteince 
subject  to  child  protection  packaging 
requirements.  The  Commission 
proposed  that  the  exemption  be 
effective  on  the  date  the  final  legulation 
is  published  in  the  Federal  Register. 

Response  to  Comments 

In  response  to  the  proposed  rule,  the 
Cominission  received  one  comment  from 
an  association  of  pharmacists.  The 
commentor  supported  the  exemption  for 
colestipol  The  commentor  also 
recommended  that  the  Commission 
establish  exemptions  after  having 
determined  the  maximum  quantity  of  a 
drug  that  can  be  ingested  by  a  chUd 
without  significant  effect,  rather  than 
establishing  exemptions  based  on 
petitions  from  manufacturers  to  exempt 
their  own  particular  package  size. 

The  Commission  agrees  with  the 
commentor  that  the  proposed  exemption 
for  colestipol  should  be  issued  in  final 
form.  However,  the  Commission  does 
not  agree  with  the  commentor  that 
before  granting  an  exempHon  the 
Commission  must  first  determine  the 
maximum  quantity  of  a  drug  that  can  be 
safely  ingested  by  a  child.  Any  attempt 
at  setting  a  maxim>jm  allowable  level 
would  be  complicated,  since  there  is  no 
established  method  of  determining  such 
maximum  levels  with  any  reasonable 
degree  of  certainty.  For  example,  while 
the  median  lethal  dose  (LD  50)  data  may 
be  used  to  approximate  a  range  of  doses 
that  could  be  considered  fatal,  such  data 
do  not  provide  information  on  how 
much  of  a  drug  may  be  ingested  with 
impunity.  Since  the  Commission  does 
not  believe  there  are  commonly 
accepted  procedures  for  establishing 
maximum  safe  levels  of  ingestion  of  a 
drug,  the  Commission  generally 
considers  exemption  requests  only  for 


the  quantity  of  the  drug  requested  by  the 
petitioner.  Most  exemptions  issued  by 
the  Commission  (including  the 
exemption  issued  here)  cover  the 
generic  form  of  the  product,  so  that  if  an 
exemption  is  granted,  the  exemption 
would  cover  the  same  products  made  by 
other  manufacturers  in  the  same  or 
lower  dosage. 

Persons  who  wish  to  exempt  a 
product  in  a  higher  dos^ige  may  petition 
the  Commission  to  extend  the 
exemption  to  include  their  product  In  the 
higher  dosage.  At  16  CFR  Part  1702.  the 
Commission  has  issued  interim 
regulations  concerning  petition 
procedures  and  requirements  for 
exemptions  from  PPPA  requireir.ents. 

The  Commission  believes  that 
exemptions  from  special  packaging 
requirements  should  only  be  granted  on 
a  limited  basis  where  there  is  a  definite 
need  for  the  exemption.  The 
Commission's  interim  regalatlor.s 
regarding  petitions  for  exeirption  under 
the  PPPA  place  the  burden  on  the 
petitioner  to  submit  all  available 
information  concerning  the  drug  and  to 
provide  the  justification  for  the 
requested  exemption.  As  a  general  rule. 
the  Commission  believes  that  it  would 
be  an  inefficient  use  of  the 
Comirassion's  limited  resources  to 
attempt  to  set  higher  exem.ption  levels 
than  those  requested  by  petitioners 
where,  as  in  the  case  of  colestipol,  there 
is  no  apparent  need  for  an  exemption 
other  than  that  requested.  In  considering 
petitions  for  exemptions  under  these 
regulations,  the  Commission  has  found 
that  tlie  exemption  process  has  worked 
efficiently  and  fairly,  and  has  not 
presented  an  undue  burden  on 
manufacturers  seeking  an  exemption. 

Grounds  for  Elxemption 

The  Commission's  decision  to  issue 
the  exemption  is  based  on  the  low  acute 
oral  toxicity  of  the  drug,  the  lack  of 
adverse  human  experience  data 
associated  with  the  product,  and  studies 
indicating  that  the  drug  is  unattractive 
to  children. 

Radioisotopic  studies  in  both  animals 
and  man  indicate  that  virtually  none  of 
the  product  is  absorbed  from  the 
gastrointestinal  tract  due  to  its 
insolubilitj'.  In  addition,  toxicity  studies 
in  mice,  rats,  rabbits,  and  dogs  indicate 
that  the  product  as  formulated  does  not 
produce  any  lethality  when  ingested  in 
doses  up  to  4000  mg/kg.  The  acute  oral 
LD  50  has  been  determined  to  be  greater 
than  4g/kg.  (A  10  kg  child  would  have  to 
ingest  more  than  40  gms  of  the  product 
in  order  to  approach  the  LD  50.) 
Analysis  of  other  experimental  data  and 
available  pharmacological  information, 
'both  animal  and  human,  indicates  that 


the  oral  toxicity  of  this  product  is  such 
that  this  extrapolation  may  be 
considered  to  approximate  the 
anticipated  toxicological  effect  in 
humans. 

Information  available  to  the 
Commission  shows  that  the  drug  is 
unattractive  to  children.  Results  of  a 
study  performed  by  Child-Related 
Research  indicates  that  children  tested 
did  not  ingest  more  than  one  gram  of  the 
product  while  it  was  accessible  to  them. 
According  to  the  study,  the  powdery 
consistency  of  the  product  makes  it 
difficult  for  children  to  handle  and 
transport  the  product  to  their  mouths.  In 
addition,  the  sandy  texture  and  lack  of 
flavor  discourages  the  ingestion  of  large 
amounts  of  the  product. 

The  product  covered  by  the  exemption 
was  first  marketed  in  1977  Since  that 
time,  there  have  not  been  any  overdoses 
reported  for  the  product.  Also,  the 
National  Electronic  Injury  Sur\'eillance 
System  does  not  contain  any  reports  of 
colestipol  ingestions  for  the  periods 
January  1. 1978  to  April  30, 1979.  (At  the 
present  time,  statistics  from  the  National 
Clearinghouse  Poison  Control  Centers 
are  not  available  for  this  drug.)  In 
addition,  there  are  no  consumer 
complaints  or  death  certificates  for 
colestipol  currently  on  file  with  the 
National  Injury  Information 
Clearinghouse. 

The  Commission  solicited  the  opinion 
of  the  Food  and  Drug  Administration 
(FDA)  on  the  exemption  request.  Based 
on  the  very  low  acute  toxicity  of  the 
product  and  the  results  of  the  product 
ingestion  study  conducted  by  Child- 
Related  Research,  FDA  concluded  that 
the  exemption  should  be  granted. 

The  Commission  also  solicited 
comments  from  its  Technical  Advisory 
Committee  on  Poison  Prevention 
Packaging.  Of  the  twelve  comments 
received,  ten  recommended  granting  the 
exemption,  citing  as  reasons  the  low 
toxicity  and  lack  of  absorption  of  the 
drug  and  the  general  dislike  for  the 
product  by  the  children  tested.  One 
comment  recommended  denial  and 
another  recommended  granting  the 
petition  with  reservations,  due  to  the 
drug's  potential  for  causing 
gastrointestinal  or  respiratory  distress 
should  a  sufficient  amount  of  the  drug, 
in  dry  form,  be  ingested  or  inhaled. 
However,  the  product  ingestion  study 
indicates  that  only  small  amounts  of  the 
drug  (less  than  1  gram  in  most  cases) 
were  actually  ingested.  With  the  small 
amount  likely  to  be  ingested, 
gastrointestinal  or  respiratory  distress  is 
unlikely  to  occur. 

Based  on  its  evaluation  of  the 
available  toxicity  information  and 
human  experience  data,  the  Commission 
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finds  that  this  drug  in  the  dosage  and 
form  speciHed  does  not  pose  a  risk  of 
serious  personal  illness  or  injury  to 
children.  The  Commission  emphasizes 
that  this  exemption  is  limited  to 
colestipol  in  powder  form  in  5  gram 
packages  and  containing  no  other 
substance  subject  to  the  requirements 
for  special  packaging  under  16  CFR 
1700.14{a)(10).  The  applicability  of  16 
CFR  1700.14{a)(10)  to  ingredients  other 
than  colestipol  is  not  affected  by  this 
exemption. 

In  order  to  help  ensure  that  the 
exemption  will  apply  to  as  many 
similarly  situated  manufacturers  as 
possible,  the  exemption  is  phrased  in 
terms  of  the  generic  name  and  total 
amount  of  the  drug  that  is  present  in  the 
package. 

Findings 

Having  considered  the  petition  and 
the  comments  on  the_  proposal,  human 
experience  data  from  the  National 
Clearinghouse  for  Poison  Control 
Centers  and  the  Commission's  own 
resources,  as  well  as  medical  and 
scientific  literature,  and  experimental 
data;  and  having  consulted,  pursuant  to 
section  3  of  the  PPPA,  with  the 
Technical  Advisory  Committee  on 
Poison  Prevention  Packaging 
established  under  section  6  of  the  act, 
the  Commission  finds  that  colestipol  in 
powder  form  in  packages  containing  no 
more  than  5  grams  of  the  drug  does  not 
create  such  a  hazard  to  children  that 
special  packaging  is  required  to  protect 
them  from  serious  personal  injury  or 
serious  illness  resuiting  from  handling, 
using  or  ingesting  the  substance. 

Effective  Date 

Since  this  rule  grants  an  exemption, 
the  delayed  effective  date  provisions  of 
the  Administrative  Procedure  Act  are 
inapplicable  (5  U.S.C.  553(d)(1)). 
Accordingly,  this  exemption  becomes 
effective  on  October  9, 1979. 

Environmental  Considerations 

The  Commission's  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy  Act 
(see  16  CFR  Part  1021;  42  FR  25494) 
provide  that  exemptions  to  an  existing 
standard  that  do  not  alter  the  principal 
purpose  or  effect  of  the  standard 
normally  have  no  potential  for  affecting 
the  environment  and  environmental 
review  of  exemptions  from  regulations 
is,  therefore,  generally  not  required 
(§  1021.5(b)(1)).  The  rules  also  state  that 
environmental  review  of  rules  requiring 
poison  prevention  packaging  is 
generally  not  required  (5  1021.5(b)(3)). 

With  respect  to  this  exemption  of 
colestipol  from  poison  prevention 


packaging,  the  Commission  fmds  that 
the  rule  will  have  no  significant  effect 
on  the  human  environment  and  that  no 
environmental  review  is  necessary. 

Conclusion 

Having  considered  the  petition, 
human  experience  data,  and  other 
medical  and  scientific  literature,  and 
having  consulted  with  the  Technical 
Advisory  Committee  on  Poison 
Prevention  Packaging  as  required  by 
section  3  of  the  Poison  Prevention 
Packaging  Act  of  1970,  the  Consumer 
Product  Safety  Commission  concludes 
that  an  exemption  from  the  requirement 
of  special  packaging  at  16  CFR 
1700.14(a)(10)  should  be  issued  for 
colestipol  in  powder  form  in  5  gram 
packages. 

Accordingly,  under  provisions  of  the 
Poison  Prevention  Packaging  Act  of  1970 
(Pub.  L  91-601;  sees.  2(4),  3,  5;  84  Stat 
1870-72;  15  U.S.C  1471(4),  1472. 1474) 
and  under  authority  vested  in  the 
Commission  by  the  Consumer  Product 
Safety  Act  (Pub.  L  92-573;  sec.  30(a);  86 
Stat.  1231: 15  U.S.C.  2079(a)),  the 
Commission  amends  18  CFR  1700.14  by 
adding  a  new  paragraph  (a)(10)(xv)  as 
follows  (the  introductory  portion  of 
paragraph  (a)(10).  although  unchanged, 
is  included  for  context): 

§  1700.14    8(ri>stanc8«  requiring  special 
pacicaging. 

(a)  •  •  • 

(10)  Prescription  drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Federal  law  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
Ucensed  by  law  to  administer  such  drug 
shall  be  packaged  in  accordance  with 
the  provisions  of  §  1700.15(a),  (b),  and 
(c),  except  for  the  following: 

(xv)  Colestipol  in  powder  form  in 
packages  containing  not  more  than  5 
grams  of  the  drug  and  containing  no 
other  substance  subject  to  the 
provisions  of  this  section. 

(Sees.  2(4),  3.  6.  Pub.  L  601.  84  Stat.  1670-1672 
(15  U.S.C  1471(4).  1472, 1474),  Pub.  L.  92-673, 
Sea  30(a).  8B  Stat.  1231  (15  U.S.C.  2079(a)).) 

Effective  Date:  October  9, 1979. 
Dated:  October  2, 1979. 
SadyeE.  D\mu, 

Secretary,  Consumer  Product  Safely 
CowmJsaioa 

(FR  Doc.  79-31  tU  n»d  10-«-J»  t4S  am) 
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DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  841 
[Docket  No.  N-79-0S2I 

Appendix  A— Prototype  Cost  Limits 
for  Low-Income  Piit»Rc  Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Hoasing-Federal  Housing. 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Notice  of  Prototype  Cost 
Determination  Under  24  CFR,  Part  841, 
Appendix  A. 

SUMMAirv:  On  June  6, 1979.  the 
Department  published  a  revised 
schedule  of  "Prototype  Cost  Limits  for 
Ix)w-Income  Public  Housing."  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  increase  per 
unit  prototype  cost  limits  for  one  area  in 
the  State  of  Michigan. 

EFFECTIVE  DATE:  October  a,  1979. 

FOR  FURTNSI  INFOfMATION  CONTACT: 

Mr.  Jack  R.  VanNess,  Director, 
Technical  Support  Division.  oifBce  of 
Public  Housing-^oom  6248,  451  7th 
Street,  SW,  Washington,  D.C..  20410, 
(202)  755-4966  (This  is  not  a  toll-free 
number.)  z 

SUPPLEMENTARY  MPORMATION:  The  * 

United  States  Housing  Act  of  1937 
requires  determination  by  HUD  of  the 
costs  in  different  areas  for  construction 
and  equipment  (prototype  costs)  of  new 
dwelling  units  suitable  for  occupancy  by 
low-income  families. 

The  prototype  costs  constitute  a  limit 
on  development  cost  for  construction 
and  equipment  of  new  public  housing 
projects,  including  Indian  bousing 
projects. 

These  schedules  establish  per  unit 
limits  on  prototype  costs  [dwelling 
construction  and  equipment)  for 
development  of  low-income  public 
housing  under  the  United  States  Housing 
Act  of  1937.  The  Act  provides  (section 
6(b))  that  the  prototype  costs  shall  be 
effective  October  9, 1979,  and  this 
Notice  is,  therefore,  made  effective  upon 
pubUcation. 

Timely  written  conunents  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indicated  above. 


A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969.  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  5128  451  7th 
Street  SW.,  Washington,  D.C.  20410. 

PART  841.  APPENDIX  A  (AMENDED] 

Accordingly,  the  prototype  per  unit' 
cost  schedules  issued  under  24  CFR.  Part 
841,  Appendix  A,  Prototype  Cost  Limits 
for  Low-Income  Housing  are  amended 
as  follows: 

At  44  FR  32547,  revise  the  per  unit  cost 
schedules  for  detached  and  semi- 
detached, row,  walk-up  and  elevator 
dwellings,  as  shown  on  the  prototype 
per  unit  cost  schedules.  Region  V, 
Marquette,  Michigan. 

(Sec.  7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d));  880.  6;b)  U.S.  Housing  Act  of  1937. 
(42  U.S.C.  1437(d))). 

Issued  at  Washington,  D.C.  on  October  1. 
1979 

L,av^Tence  B.  Siinons, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

|FR  Doc  T&-3107S  Filed  10-5-79;  8  4B  am] 
B9UJNO  COOE  421(M>1-M 
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24  CFR  Part  888 
(Docket  No.  R-79-677] 

Low  Income  Housing;  Fair  Marlcet 
Rents  for  New  Construction  and 
SutMtantial  Rehabltttation;  Correction 

AQENCY:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Correction  of  fmal  rule. 

summary:  The  annual  revision  of 
Section  8  Fair  Market  Rents  for  new 
construction  and  substantial 
rehabilitation  which  was  pubHshed  on 
Friday.  July  13. 1979  (FR  Docket  No.  R- 
79-677)  contained  a  note  to  Schedule  A 
which-is  being  corrected. 
EFFECTIVE  DATE:  April  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACr. 

Edward  M.  Winiarski.  Supervisory 
Appraiser,  Valuation  Branch.  Technical 
Support  Division,  Office  of  Multifamily 
Housing  Development,  451  7th  Street, 
SW.,  Washington,  D.C.  20410,  202-755- 
5743,  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The  note 
to  Part  888.  Schedule  A— Fair  Market 
Rents  for  New  Construction  and 
Substantial  Rehabilitation  (Including 
Housing  Finance  and  Development 
Agencies  Program)  in  the  final  rule  of 
July  13, 1979,  did  not  express  HUD's 
intent  concerning  Fair  Market  Rents  for 
units  designed  for  the  elderly  or 
handicapped.  HUD  is  amending  the  note 
to  permit  the  Fair  Market  Rents  for  all 
sizes  of  units  designed  for  the 
handicapped  to  be  computed  by 
multiplying  1.05  by  the  published  Fair 
Market  Rent.  The  1.05  adjustment  for 
units  designed  for  the  elderly  applies 
only  to  efficiency,  1-  and  2-bedroom 
units. 

Accordingly,  the  note  to  Schedule  A  of 
Part  888  is  revised  to  read  as  follows: 

Schedule  A — Fair  Market  Rents  for  New 
Construction  and  Substantial  Rehabilitation 
(Including  Housing  Finance  and  Development 
Agencies  Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  to  April  1, 1981,  to  allow  time 
for  processing  and  construction  of  proposed 
new  construction  and  substantial 
rehabilitation  Section  B  projects. 

Note.— The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedroom8  for  the 
elderly,  multiplied  by  1.05  rounded  to  the 
nearest  whole  dollar.  (2)  congregate  housing 
dwelling  units  are  the  same  as  for 
noncongregate  units,  and  (3)  single  room 
occupancy  dwelling  units  are  those  for  0- 
bedroom  units  of  the  same  type. 

Autiiority:  Sec.  7(d)  Department  of  HUD 
Act  (42  U.S.C.  3535(d)). 


Issued  at  Washington.  D.C.  October  1. 
1979. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc  TB-SMTS  PUod  lO-t-Tft  8:46  un) 
BIUJNO  CODE  4310-01-11 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

rT.D.  7633] 

Valuation  Date  for  Pooled  Income 
Funds  and  Applicability  of  Separate 
Share  Rule  to  Succeeeive  Interests  In 
Trusts;  Correction 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  rule;  correction. 

summary:  This  document  contains 
technical  corrections  to  the  Federal 
Register  pubhcation  at  44  FR  42682  of 
the  full  text  of  the  regulations  which 
were  the  subject  of  Treasury  Decision 
7633,  relating  to  certain  valuation  dates 
under  section  642(cl  of  the  Internal 
Revenue  Code  of  1954  and  the 
application  of  the  separate  share  rule  of 
section  663{c]  of  the  Code  to  successive 
interests  in  point  of  time. 
EFFECTIVE  DATES:  The  regulations 
dealing  with  pooled  income  funds  are 
effective  for  transfers  in  trust  made  after 
July  31, 1969.  The  regulations  involving 
separate  shares  apply  in  the  case  of 
taxable  years  ending  after  December  31. 
1978. 
FOR  FURTHER  INFORMATION  CONTACT: 

Fred  E.  Grundeman  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue. 
N.W.,  Washington,  D.C,  20224, 
Attention:  CC:LR,T,  202-566-3287  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION 

Background 

On  August  29^,  197a  the  Federal 
Register  published  a  notice  of  proposed 
rulemaking  (43  FR  38601)  which 
proposed  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
sections  642(c)  and  663(c)  of  the  Internal 
Revenue  Code  of  1954.  On  July  20, 1979, 
the  Federal  Register  published  Treasury 
Decision  7633  (FR  Doc.  79-22432)  at  44 
FR  42681.  The  principal  purposes  of  the 
amendments  to  the  Income  Tax 
Regulations  made  by  the  Treasury 
decision  were  to  allow  valuations  under 
section  642(c)  to  be  made,  under  certain 
circumstances,  on  the  next  preceding 


day  if  a  tnistee  desires,  and  to  limit  the 
application  of  the  separate  share  rule 
under  section  663(c)  to  concarrent  trust 
shares  for  taxable  years  ending  after 
December  31, 1978. 

Treasury  Decision  7633  also  deleted 
§S  1.863(a),  l,663(b),  and  1.663(c)  of  the 
regulations  because  those  sections 
merely  reproduced  provisions  of  the 
Internal  Revenue  Code  of  1954. 

Need  for  Correction 

As  published,  the  full  text  of  the 
regulations  which  were  the  subject  of 
Treasury  Decision  7633  inacciu^tely 
limits  the  application  of  the  separate 
share  rule  foimd  in  S  1.663(c)-3(e)  to 
taxable  years  ending  before  December 
31, 1978,  rather  than  to  such  years 
ending  before  January  1, 197B,  and  does 
not  delete  the  three  regulations  sections 
that  merely  reproduce  statutory 
material. 

In  addition,  the  omission  of  asterisks 
in  the  material  printed  in  the  third 
column  on  44  FR  42682  might  lead  to  the 
mistaken  belief  that  certain  portions  of 
§  1.642(c)-5  and  S  1.663(c)-3  have  been 
deleted. 

Drafting  Information 

The  principal  author  of  these 
corrections  was  Fred  E.  Gnmdeman  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service. 

Correction  of  Publication 

Accordingly,  the  publication  of  the  full 
text  of  the  regulations  which  were  the 
subject  of  FR  Doc.  79-22432  (44  FR 
42682)  is  corrected  to  read  as  follows; 

Paragraph  1.  Section  1.642(c)-6  is 
amended  by  revising  paragraph  (a)(5) 
(vi)  to  read  as  follows: 

§  1 .642(c)-5    Deflnmon  of  pooled  Incoms 
fund. 

(a)  *   •   • 

(5)  *   *   • 

(vi)  Theterm  "determination  date" 
means  each  day  within  the  taxable  year 
of  a  pooled  income  fimd  on  which  a 
valuation  is  made  of  the  property  in  the 
fund.  The  property  in  the  fund  shall  be 
valued  on  the  first  day  of  the  taxable 
year  of  the  fund  and  on  at  least  3  other 
days  within  the  taxable  year.  The  jjeriod 
between  any  two  consecutive 
determination  dates  within  the  taxable 
year  shall  not  be  greater  than  3  calendar 
months.  In  the  case  of  a  taxable  year  of 
less  than  12  months,  the  property  in  the 
fund  shall  be  valued  on  the  first  day  of 
such  taxable  year  and  on  such  other 
days  within  such  year  as  occur  at 
successive  intervals  of  no  greater  than  3 
calendar  months.  Where  a  valuation 
date  falls  on  a  Satimiay,  Sunday,  or 
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legal  holiday  [as  defined  in  section  7503 
and  the  regulations  thereunder),  the 
valuation  may  be  made  on  either  the 
next  preceding  day  which  is  not  a 
Saturday,  Sunday,  or  legal  holiday  or 
the  next  succeeding  day  which  is  not  a 
Saturday.  Sunday  or  legal  holiday,  so 
long  as  the  next  such  preceding  day  or 
next  such  succeeding  day  is  consistently 
used  where  the  valuation  date  falls  on  a 
Saturday,  Sunday,  or  legal  holiday. 
•        *        *        «        * 

Paragraph  2.  Section  1.663(c)-3  is 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§  1.663(c)-3    Applicability  of  separate 

share  rule. 

«         •         •         *         « 

(e)  For  taxable  years  ending  before 
Januar>'  1, 1979.  the  separate  share  rule 
may  also  be  applicable  to  successive 
interests  in  point  of  time,  as  for  instance 
in  the  case  of  a  trust  providing  for  a  life 
estate  to  A  and  a  second  life  estate  or 
outright  remainder  to  B.  In  such  a  case, 
in  the  taxable  year  of  a  trust  in  which  a 
beneficiary  dies  items  of  income  and 
deduction  properly  allocable  under  trust 
accountmg  principles  to  the  period 
before  a  beneficiary's  death  are 
attributed  to  one  share,  and  those 
allocable  to  the  period  after  the 
beneficiary's  death  are  attributed  to  the 
other  share.  Separate  share  treatment  is 
not  available  to  a  succeeding  interest, 
however,  with  respect  to  distributions 
which  would  otherwise  be  deemed 
distributed  in  a  taxable  year  of  the 
earlier  interest  under  the  throwback 
provisions  of  subpart  D  (section  665  and 
following).  Part  I,  subchapter  J,  chapter  1 
of  the  Code.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  A  trust  instrument  directs  that 
the  income  of  a  trust  is  to  be  paid  to  A  for  her 
life.  After  her  death  income  may  be 
distributed  to  B  or  accumulated.  A  dies  on 
June  1.  1956.  The  trust  keeps  its  books  on  the 
basis  of  tiie  calendar  year.  The  trust 
instrument  permits  invasions  of  corpus  for 
the  benefit  of  A  and  B.  and  an  invasion  of 
corpus  was  in  fact  made  for  A's  benefit  in 
19:-.6.  In  determining  the  distributable  net 
income  cf  the  trust  for  the  purpose  of 
determming  the  amounts  includible  in  A's 
income,  income  and  deductions  properly 
allocable  to  the  period  before  A's  death  are 
treated  as  income  and  deductions  of  a 
separate  share,  and  for  that  purpose  no 
account  is  taken  of  income  and  deductions 
allocable  to  the  period  after  A's  death. 


§§  1.663(a),  1.663(b).  and  1.663(c) 
[Deleted]. 

Paragraph  3.  Sections  1.663(a), 
1.663(b),  and  1.663(c)  are  deleted. 
Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

(FR  Doc.  79-31117  RIed  10-5-79;  8:45  am] 
BILUNG  CODE  4830-01-11 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  Genera! 

28  CFR  Part  O 

[Order  No,  855-79] 

Delegation  to  Deputy  Attorney  General 
of  Power  To  Appoint  Assistant  U.S. 
Trustees  and  To  Approve 
Appointment  of  Standing  Trustees 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  Sections  582  and  587  of  Title 
28.  U.S.  Code,  as  added  by  section  224  of 
the  Bankruptcy  Reform  Act  of  1978,  Pub. 
L  95-598,  92  Stat.  2663,  authorize  the 
Attorney  General  to  appoint  one  or 
more  assistant  United  States  trustees  in 
any  district  when  the  public  interest  so 
requires,  and  to  fix  their  compensation. 
Section  586  (b)  and  (e)  of  title  28,  U.S. 
Code,  as  added  by  Section  224  of  the 
Bankruptcy  Reform  Act  of  1978,  Pub.  L. 
95-598,  92  Stat.  2663,  authorizes  the 
Attorney  General  to  approve  the 
appointment  by  a  United  States  trustee 
of  one  or  more  individuals  to  serve  as 
standing  trustee  in  cases  arising  under 
Chapter  13  of  Title  11  and.  after 
consultation  with  the  United  States 
tnistee,  to  fix  the  compensation  of  such 
standing  trustee  as  provided  in  28  U.S.C. 
§  586(e).  This  order  delegates  these 
functions  to  the  Deputy  Attorney 
General. 

EFFECTIVE  DATE:  October  1, 1979. 

FOR  FURTHER  INFORMATfON  CONTACT: 

Richard  L.  Levine,  Director  of  the 
Executive  Office  for  United  States 
Trustees,  U.S.  Department  of  Justice. 
Washington,  D.C.  20530  (202-633-5122). 
By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  301  and  28  U.S.C.  509  and 
510,  §  O.IB  of  Subpart  C  of  Part  O  of 
Chapter  I  of  Title  28.  Code  of  Federal 
Regulations,  is  hereby  amended  by  the 
addition  of  paragraph  {b)(3)  (iii)  and  (iv) 
as  followis: 

§0.15    Dtputy  Attorney  General. 

•         •         *         *         • 

(b)  the  Deputy  Attorney  General  shall 
advise  and  assist  the  Attorney  General 
in  formulating  and  implementing 
Department  policies  and  programs  and 


in  providing  overall  supervision  and 
direction  of  certain  organizational  units 
of  the  Department,  as  provided  in  this 
chapter,  and  shall: 

***** 

(3)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  and  in 
the  Law  Enforcement  Assistance 
Administration  to  take  final  action  in 
matters  pertaining  to: 

(i)  The  employment,  separation,  and 
general  administration  of  personnel  in 
General  Schedule  grades  GS-16  through 
GS-18,  or  the  equivalent,  and  of 
attorneys  regardless  of  grade  or  pay,  in 
organizational  units  subject  to  his 
supervision  or  direction, 

(ii)  The  appointment  of  Assistant  U.S. 
Attorneys  and  other  attorneys  to  assist 
U.S.  Attorneys  when  the  public  interest 
so  requires,  and  fixing  their  salaries, 

(iii)  The  appointment  of  assistant 
United  States  trustees  when  the  public 
interest  so  requires,  and  fixing  their 
compensation,  and 

(iv)  The  approval  of  the  appointment 
by  a  United  States  trustee  of  one  or 
more  individuals  to  serve  as  standing 
trustee  in  cases  arising  under  Chapter  13 
of  Title  11,  and  after  consultation  with 
the  United  States  trustee,  fixing  the 
compensation  for  such  standing  trustee 
as  provided  in  28  U.S.C.  588(e). 

Dated:  October  1, 1979. 
Benjamin  R.  Civiletti. 

Attorney  General 

[FR  Doc.  79-311  Je  Filed  10-5-79;  8;4S  am] 
BtLUNQ  CODC  441(M)1-M 


28  CFR  Part  50 

(Order  No.  857-79) 

Revision  of  Regulations  Concerning 
Consent  Judgments. 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

summary:  This  is  an  amendment  of  the 
regulations  covering  proposed  consent 
judgment  in  antitrust  cases.  Section  50.1. 
Consent  judgment  policy,  is  revoked 
because  it  has  been  superseded  by  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16.  Section  50.13(c)  is  amended 
to  substitute  "Office  of  Operations"  for 
"Judgments  and  Judgment  Enforcement 
Section."  The  Assistant  Attorney 
General.  Antitrust  Division,  has 
assigned  to  the  Office  of  Operations 
responsibility  for  reviewing  and 
approving  responses  to  written 
comments  on  proposed  consent 
judgments  received  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
EFFECTIVE  DATE:  September  28. 1979. 
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RM  PUIITHni  mFORMATION  CONTACT. 

Joseph  R  Widmar,  Director,  Office  of 
Operations,  Antitrust  Division. 
Department  of  Justice,  Washington,  D.C 
20530.  Telephone:  (202)  633-3543. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and  510.  5  U.S.C.  301. 
and  15  U.S.C.  16(d),  Part  50  of  Chapter  I 
of  Title  28,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

S50.1    [Revoked] 

1.  Section  50.1  of  Part  50  is  revoked. 

2.  Section  50.13(c}  is  revised  to  read  as 
follows: 


9  50.13    ProccdurM  for  receipt  and 
consideration  of  written  comments 
submitted  under  subsection  2(b)  of  the 
Antttrust  Procedures  and  Penalties  Act 

•        •        •        *        • 

(c)  Proposed  responses  shall  be 
reviewed  and  approved  by  the  Office  of 
Operations  of  the  Antitrust  Division 
prior  to  being  issued. 

Dated:  September  28. 1979. 
Benjamiii  R.  Civiletti. 

Attorney  General. 

[FK  Doc  70-^1138  Filed  10-^7«.  8:45  uc] 
BIUJNQ  CODE  4410-01-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamation 
and  Enforcement 

30  CFR  Ch.  VII 

Surface  Mining  Reclamation  and 
Enforcement  Permanent  Regulatory 
Program 

Correction 

In  FR  Doc.  79-28717.  appearing  at 
page  53740  in  the  issue  of  Monday. 
September  17. 1979.  the  fourth  from 
bottom  line  in  column  one  on  page  53741 
should  read,  "in  30  CFR  776.11.  776.12, 
776.13(b)  and". 

BILUNQ  CODE  1505-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CCG03-7»-14-R] 

33  CFR  Part  127 

Establishment  of  Security  Zone  In 
Hudson  River.  New  York.  N.Y. 

AOENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Seciuity  Zone  regulations, 


estabhshes  a  portion  of  the  waters  of  the 
Hudson  River  in  New  Yori^  New  York 
as  a  security  zone.  This  security  zone  is 
established  to  safeguard  the  30th  Street 
Heliport  and  surrounding  waters  during 
the  visit  of  the  President  of  the  United 
States  to  New  York  City.  No  vessel  may 
enter  or  remain  in  a  seciuity  zone 
without  the  permission  of  the  Captain  of 
the  Port. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  September  25. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  J.  L  Fleishell.  Captain  of  the 
Port.  New  York.  Building  109,  Governors 
Island.  New  York  10004.  (212)  868-7917. 
8UPPl£MENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  date  of 
publication  because  the  short  time 
between  scheduling  of  the  event  and  its 
occiurence  made  such  procedures 
impracticable.  Local  public  notice  has 
been  given. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Lieutenant  Junior  Grade  Del  Bueno. 
Project  Manager.  Captain  of  the  Port 
New  York.  New  York;  and  Lieutenant 
Donlon,  Project  Attorney,  Legal  Office, 
Third  Coast  Guard  District  New  York. 
New  York. 

In  consideration  of  the  foregoing,  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  127.370  to  read  as  follows: 

S  127.370    Hudson  River.  New  York,  N.Y. 

The  waters  of  the  Hudson  River.  New 
York,  within  400  yards  of  the  30th  Street 
Hehport  are  a  security  zone  from  2:30 
p.m..  E.D.S.T.,  September  25. 1979.  to 
3:45  p.m..  E.D.S.T.,  September  25. 1979. 
(40  Stat.  220.  as  amended  (50  U.S.C.  191): 
SEC.  1.  63  Stat.  503  (14  U.S.C.  91):  Sec.  6. 
(b)(1).  80  Stat.  937  (49  U.S.C.  1655)(b)(l);  E.G. 
10173.  E.O.  10277.  E.O.  10352,  E.O.  11249.  3 
CFR,  1949-1953  Comp.  356,  778,  873,  3  CFR, 
1964-1965  Comp.  349,  (33  CFR  Part  6),  (49  CFR 
1.46(b)). 

Dated:  September  20, 1979. 
I.  L  Fleishell. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

(FR  Doc.  79-31139  Piled  10-8-79: 8:45  am] 
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33  CFR  Part  147 
[CCG011-79-05r] 

Establishment  of  Safety  Zones  Around 
Structures  Being  Constructed  on  ttte 
Outer  Continental  Shelf  (OCS) 

AOENCY:  Coast  Guard,  Department  of 
Transportation. 


action:  Final  rule. 


SUMMARY:  This  document  amends  a 
Final  Rule  previously  pubUshed  in  the 
Federal  Register  on  August  23. 1979. 
This  action  disestabUshes  the 
emergency  OCS  safety  zone  estabhshed 
around  platform  HENRY  and  modifies 
the  regulations  for  the  emergency  safety 
zone  around  platform  GRACE  to  allow 
vessels  under  200  Gross  Tons  without 
tows  to  navigate  within  it  The 
emergency  safety  zone  around  platform 
HENRY  is  disestablished  since  there  is 
no  longer  an  imminent  danger  to  the 
platform,  its  appurtenances  and 
attending  vessels  and  on  the  adjacent 
waters.  The  modification  of  the 
regulations  concerning  the  emergency 
safety  zone  around  platform  GRACE  is 
based  on  a  study  conducted  by  the 
Commander.  Eleventh  Coast  Guard 
District  relative  to  those  vessels  which 
may  safely  navigate  in  the  vicinity  of 
Outer  Continental  Shelf  structiu-es  and  a 
determination  that  to  continue  the 
regulations  in  effect  during  the 
installation  of  platform  GRACE  would 
be  uruiecessary. 

EFFECTIVE  DATE:  This  action  is  effective 
on  and  after  August  23. 1979. 

ADDRESSES:  Comments  should  be 
submitted  to,  and  are  available  for 
examination  at  the  office  of  the 
Commander.  Eleventh  Coast  Guard 
District  (dj).  Suite  911.  Union  Bank 
Building,  400  Oceangate.  Long  Beach, 
CA  90822.  Also,  the  study  conducted  by 
the  Commander,  Eleventh  Coast  Guard 
District  relative  to  the  size  of  vessels 
which  may  navigate  in  the  vicinity  of 
OCS  structures  referenced  in  the 
discussion  of  this  rulemaking  is 
available  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT:  LL 

Robin  A.  Wendt  Project  Manager. 
Eleventh  Coast  Guard  District  Hearing 
Officer.  Eleventh  Coast  Guard  District 
Union  Bank  Building,  Suite  911.  400 
Oceangate,  Long  Beach.  CA  90822. 
Telephone  213-590-2301. 

SUPPLEMENTARY  INFORMATION:  Although 
this  regiilation  change  is  published  as  a 
final  rule,  interested  persons  are  invited 
to  comment  on  the  decision  of  the 
District  Commander  to  permit  vessels  of 
less  than  200  gross  tons  without  tows  to 
enter  tiie  safety  zone.  Each  person 
submitting  a  comment  should  identify 
his  name  and  address,  identify  the  Rule 
{CCGDll-79-05r)  and  give  reasons  for 
any  recommendations.  Comments 
should  be  received  on  or  before 
November  26. 1979.  All  comments 
received  before  that  date  will  be 
considered  and  the  regulation  may  be 
subject  to  further  modification. 
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Discussion 

On  August  23. 1979.  the  Commander 
Eleventh  Coast  Guard  District  pubUshed 
a  Final  Rule  advising  that  emergency 
OCS  safety  zones  around  platforms 
GRACE  and  HENRY,  both  structures  in 
the  Santa  Barbara  Channel,  had  been 
established.  The  Commander.  Eleventh 
Coast  Guard  District  had  determined 
that  the  establishment  of  safety  zones 
and  regulations  was  necessary  to 
promote  safety  of  life  and  property  on 
the  structures,  their  appurtenances  and 
attending  vessels,  and  on  the  adjacent 
waters  durii^g  the  installation  and 
construction  periods.  Further,  he  had 
determined  that  without  the 
estabhshment  of  emergency  safety 
zones,  an  imminent  danger  would  exist. 

An  emergency  safety  zone  of  500 
meters  was  established  around  platform 
GRACE  Platform  GRACE  is  within  2 
nautical  miles  of  the  Santa  Barbara 
Channel  (SBC)  Traffic  Separation 
Scheme  (TSS)  and  is  between  the  SBC 
TSS  and  the  Carpenteria  Offshore 
Tanker  Mooring.  Thus  it  is  in  close 
proximity  to  significant  marine  traffic. 
During  the  installation  phase  of  the 
platform,  all  vessels  were  prohibited 
within  the  safety  zone  except  those 
directly  involved  in  the  installation  and 
authorized  by  the  structure  operator,  or 
any  other  vessel  authorized  by  the 
Conunander,  Eleventh  Coast  Guard 
District. 

The  installation  phase  ended  23 
August  1979.  However,  until  30 
November  1979,  platform  GRACE  will 
be  under  further  construction.  During 
this  period  and  the  subsequent  initial 
operational  phase  numerous  vessels  will 
be  attending  the  structure.  Larger 
vessels  passing  within  the  safety  zone 
would  present  potential  safety  hazards, 
in  particular  that  of  a  collision  with  the 
structure  or  the  attending  vessels. 
Therefore,  the  Commander,  Eleventh 
Coast  Guard  District  has  determined 
that  the  safety  zone  is  still  necessary  to 
promote  safety  of  life  and  property  on 
the  structure,  its  appurtenances  and 
attending  vessels  and  on  the  adjacent 
waters  during  the  construction  and 
initial  operational  periods,  which  follow 
the  installation  phase.  Absent  this 
action  an  imminent  danger  would  exist 

However,  it  is  felt  that  to  continue  the 
prohibition  against  all  vessels  entering 
the  safety  zone  would  be  unnecessary 
and  would  amount  to  over-regulation. 
The  District  Commander  has  determined 
that  the  imminent  hazard  remains  only 
as  to  vessels  of  200  gross  tons  and  over 
and  all  other  vessels  with  a  tow. 
Accordingly,  this  document  modifies  the 
regulations  affecting  the  safety  zone 
around  platform  GRACE  to  allow  only 


vessels  of  less  than  200  gross  tons 
without  a  tow.  vessels  directly  involved 
in  the  construction  of  the  structure, 
vessels  which  normally  attend  the 
structure,  or  vessels  authorized  by  the 
Commander,  Eleventh  Coast  Guard 
District  to  enter  the  zone.  The 
description  of  the  safety  zone  is  also 
modified  from  a  circle  of  500  meters 
radius  around  the  construction  site 
effective  during  the  installation  phase, 
to  an  area  within  500  meters  from  the 
structure's  outer  edge.  Since  the 
completion  of  the  installation  phase  of 
platform  GRACE  on  23  August  1979. 
vessels  of  less  than  200  gross  tons 
without  tows  have  entered  the  zone 
without  causing  any  safety  hazards.  The 
figure  of  200  gross  tons  was  a  result  of  a 
separate  study  conducted  by  the 
Commander,  Eleventh  Coast  Guard 
District  subsequent  to  the  Advance 
Notice  of  Proposed  Rulemaking  on 
permanent  OCS  safety  zones  in  waters 
off  Southern  California  for  the  purpose 
of  assisting  in  the  establishment  of  those 
permanent  safety  zones  and  their 
appropriate  regulations.  (See  Advanced 
Notice  of  Proposed  Rulemaking,  CGDll- 
79-01,  44  Fed.  Register  10399,  20  FEB 
1979).  Although  platform  GRACE  will  be 
included  in  the  proposed  rulemaking 
establishing  permanent  OCS  safety 
zones,  those  regulations  will  not  be  in 
effect  at  least  until  mid  1980  and  these 
emergency  regulations  are  issued 
pending  the  completion  of  the 
permanent  rulemaking  process.  Public 
comment  is  invited  as  to  the  decision  to 
permit  vessels  of  less  than  200  gross 
tons  without  tows  to  enter  the 
emergency  safety  zone. 

The  installation  phase  of  platform 
HENRY  ended  on  23  August  1979.  Like 
platform  GRACE,  an  emergency  safety 
zone  was  deemed  necessary  during  that 
phase.  Now  that  the  structure  operators 
have  passed  into  the  construction  phase, 
no  imminent  danger  exists.  Platform 
HENRY  is  a  structure  sited  in  close 
proximity  to  eight  other  structures  and 
though  a  permanent  safety  zone  appears 
to  be  an  appropriate  safety  measure  for 
HENRY  as  well  as  for  the  other 
platforms,  it  would  be  premature  to 
establish  one  now.  The  Commander, 
Eleventh  Coast  Guard  Distinct  will 
consider  Safety  Zones  for  platform 
HENRY  and  the  eight  other  structures  in 
the  rulemaking  which  will  allow  for 
public  input.  This  decision  was  made 
because  even  though  these  structures 
are  in  areas  of  significant  marine  traffic 
some  of  which  carries  hazardous 
materials,  the  eight  structures  in  place 
before  HENRY  was  installed  created  no 
imminent  danger  and  have  coexisted 
with  shipping  to  date  without  incident. 


In  consideration  of  the  foregoing.  Title 
33,  Code  of  Federal  Regulations,  Part  147 
is  amended  as  follows: 

1.  Section  147.05-11.01  is  revised  to 
read  as  follows: 

§  147.05-1 1.01    Platform  Grace  safety 
zone,  Santa  Bart>ara  Channel. 

(a)  Description:  A  circle  500  meters 
from  each  point  on  the  structure's  outer 
edge.  The  position  of  the  center  of  the 
structure  is  34''-10'-47"  N,  119'-28'-05" 
W. 

(b)  Regulations:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  the 
following;  (1)  Vessels  under  200  gross 
tons  without  a  tow,  (2)  vessels  directly 
involved  in  the  construction  of  platform 
GRACE,  (3)  vessels  which  normally 
attend  platform  GRACE,  or  (4)  vessels 
authorized  by  the  Commander.  Eleventh 
Coast  Guard  District. 

(c)  Effective  Date:  This  safety  zone 
and  its  related  regulations,  as  modified 
are  effective  on  and  after  23  August 
1979. 


§147.05-11.02    [Revoked] 

2.  Section  147.05-11.02  is  revoked. 

Sec.  633.  63  Stat.  545.  Sec.  4(e)(1).  67  Stat.  463, 
Sec.  6(b)(1),  80  Stat.  938: 14  USC  633:  43  USC 
1333(e)(1).  4g  USC  1655(b)(1):  49  CFR  1.46(b): 
33  CFR  147.01,  in  conformance  with 
paragraphs  2,  3,  6  and  7  of  Article  5. 
Convention  on  the  Continental  Shelf  (HAS 
5578)  and  Article  2,  Convention  on  the  High 
Seas  (HAS  6200). 
H.-W.  Parker. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Eleventh  Coast  Guard  District 

(FR  Doc.  79-31122  Filed  10-5-79:  8:4S  am| 
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33  CFR  Part  165 
[CCGDS-79-13-R] 

Establishment  of  Safety  Zone  in 
Atlantic  Ocean -and  Moriches  Bay  in 
the  Vicinity  of  Moriches  Inlet,  N.Y. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  a  portion  of  the  waters  of  the 
Atlantic  Ocean,  Moriches  Bay  and 
Moriches  Inlet  as  a  Safety  Zone.  This 
Safety  Zone  is  established  to  protect 
vessels  from  possible  damage  due  to 
demolition  and  salvage  operations  on  a 
submerged  wreck  V4  mile  southwest  of 
Moriches  Inlet,  New  York.  No  vessel 
may  enter  or  remain  in  a  Safety  Zone 
without  the  permission  of  the  Captain  of 
the  Port. 

EFFECnvB  date:  This  amendment  is 
effective  on  September  20, 1979  till 
October  2, 1979. 


FOR  FURTHER  INFORMATION  CONTACT 

Captain  J.  L  Fleishell,  Captain  of  the 
Port,  New  York,  Building  109,  Governors 
Island,  New  York.  New  York  (212)  668- 
7917. 

SUPPLEMENTARY  ^FORMATION:  This 
information  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication  because  the  short  time 
between  scheduling  of  the  event  and  its 
occurrence  make  such  procedures 
impractical.  Extensive  local  public 
notice  has  been  given. 
DRAFTING  INFORMATION:  The  principle 
persons  involved  m  drafting  this  rule 
are:  Lieutenant  Jutiior  Grade  Del  Bueno. 
Project  Manager,  Captain  of  the  Port. 
New  York.  New  York;  and  Lieutenant 
Donlon.  Project  Attorney,  Legal  Office, 
Third  Coast  Guard  District,  New  York. 
New  York. 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  185.309  to  read  as  follows: 

§  165.309    Waters  of  the  Atiant!c  Ocean. 
Moriches  Bay  and  Moriches  Inlet 

A  Safety  Zone  is  established  within 
an  area  of  1  mile  radius  from  center 
position  40''45'45"N,  72''45'48"W  from 
6:00  a.m.,  E.D.S.T..  20  September  1979  to 
4.00  p.m.,  E.D.S.T.,  2  October  1979. 

(92  Stat.  1475  (33  U.S.C.  1225):  49  CFR 
1.46{n)(4)) 

Dated:  September  20. 1979. 

|.  L  Fleiaheli, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  York. 

[FR  Doc.  79-31138  Filed  10-5-T9:  8:«3  ami 
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33  CFR  Part  165 
(CCGD8-7»-01] 

Safety  Zone— Approximately  10-Mlle 
Length  of  Houston  Ship  Channel  From 
Ught  150  (LLNR  3054)  to  Baytown 
Bend  Ught  113  (LLNR  3004) 

agency:  U.S.  Coast  Guard,  DOT. 
ACTION:  Final  Rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  an  approximately  ten-mile 
length  of  the  Houston  Ship  Channel 
between  Houston  and  Galveston.  Texas, 
as  a  safety  zone.  This  safety  zone  is 
established  to  protect  the  waters 
involved  from  further  environmental 
harm  by  facilitating  the  work  of 
personnel  and  equipment  engaged  in 
cleaning  up  pollution  which  resulted 
fh>m  an  incident  occiuring  on  or  about 


September  1, 1979.  The  effect  of  this 
action  is  to  allow  the  Coast  Guard 
Vessel  Traffic  Service  Houston/ 
Galveston  to  control  entry  and  transit  of 
the  zone  by  all  vessels,  lliis  Federal 
Register  entry  restates  the  Eighth  Coast 
Guard  District  Notice  to  Mariners 
Number  4827-79  and  Marine  Safety 
Broadcasts. 

dates:  This  amendment  is  effective 
from  September  4, 1979  imtil  completion 
of  the  pollution  cleanup  activities  on  or 
about  September  24, 1979,  but  in  any 
event  not  later  than  September  30, 1979. 

FOR  FURTMER  INFORMATION  CONTACT.   Lt 

H.  Lee.  C/O  U.S.  Coast  Guard  Captain 
of  the  Port.  P.O.  Box  446,  Galena  Park, 
TX  77547.  Tel:  (713)  672-6630/9. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  is  effective  in  less  than  30 
days  from  the  date  of  publication;  these 
public  procedures  are  impractical, 
because  delay  in  establishing  the  zone 
would  seriously  hamper  the  safety,  and 
effectiveness  of  the  pollution  cleanup 
activities. 

DRAFTING  INFORMATION:  The  principal 
person  involved  in  the  drafting  of  the 
rulemaking  is  S.  W.  CRAWFORD. 
GEIVERAL  ATTORNEY.  Commander. 
Eighth  Coast  Guard  District.  Hale  Boggs 
Federal  Building.  500  Camp  Stireet,  New 
Orieans.  LA  70130. 

In  consideration  of  the  above.  Part  165 
of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
S  165.801  to  read  as  follows: 

S  16S.B01     Vicinity  from  Ught  150  (LLNR 
3054)  to  Baytown  Bend  Light  113  (LLNR 
3004),  Houston  Ship  Channel 

(a)  The  waters  of  the  Houston  Ship 
Channel  from  Light  150  (LLNR  3054)  to 
Baytown  Bend  Light  113  (LLNR  3004) 
constitutes  a  safety  zone. 

(b)  Vessel  traffic  in  the  safety  zone 
described  in  paragraph  (a)  of  this 
section  is  permitted  only  as  follows: 
Upon  receipt  of  permission  from  the 
Officer  of  the  Day,  Coast  Guard  Vessel 
Traffic  Service  Center.  Tel:  (713)  874- 
8488  and  Channel  12  (156.600  Mega 
Hertz)  and  Channel  13  (156.650  Mega 
Hertz)  a  vessel  may  enter  and  transit  the 
zone  outbound  0000-1200  local  time 
daily.  With  similar  permission,  a  vessel 
may  enter  and  transit  inboimd  from 
1200-2400  local  time  daily.  All  vessels 
shall  maintain  a  minimum  of  one  mile 
spacing  and  shall  proceed  at  the  slowest 
safe  speed  while  in  the  safety  zone. 

(92  StaL  1475  (33  U.S.C  1225):  49  CFR  1.46  (N) 
(4).) 


Dated:  September  15, 1979 
Ralph  W.  H.  BaiteU, 

Captain.  U.S.  Coast  Guard  Captain  of  the  Part, 


Houston.  TX. 

[FR  Doc  T9-31i::3  Filed  lO-S-rU;  6:46 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

IFRL  1335-2] 

Attainment  Status  Designations;  Ohio 

AGENCY:  Environmental  Protection 
Agency.  i 

ACTION:  Final  rule.  ' 

SUMMARY:  This  rulemaking' changes  the 
attainment  status  for  Mahoning  and 
Trumbull  Cotmties  in  Ohio  from 
nonattainment  to  attainment  of  the 
National  Ambient  Air  Quality-  Standards 
(NAAQS)  for  sulfur  dioxide.  On  May  31, 
1979,  this  redesignation  was  proposed  in 
the  Federal  Register  (44  FR  31237)  and  a 
30-day  public  comment  period  was 
established. 

EFFECTIVE  DATE:  November  8, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Costello,  Paralegal,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  V,  230  S.  Dearborn 
Sti-eet.  Chicago,  Illinois  60604,  (312)  886- 
6048. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  which  directed  each  State  to  submit 
to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
a  list  of  the  NAAQS  attainment  status  of 
all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  TTie 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962),  and  invited  the  public  to 
comment  by  May  2, 1978.  EPA  received 
20  comments  on  designations  in  Ohio.  In 
response  to  these  comments  EPA  made 
necessary  amendments  to  the  Ohio 
designations  and  published  them  in  the 
Federal  Register  on  October  5. 1978  (43 
FR  45993).  As  explained  in  the  March  3. 
1978,  notice  area  designations  are 
subject  to  revision  whenever  sufficient 
data  becomes  available  to  warrant  a 
redesignation. 

On  November  9, 1978,  the  Youngstown 
Sheet  and  Tube  Company  petitioned 
EPA  to  reclassify  Mahoning  County  as 
attainment  for  sulfur  dioxide.  The 
request  was  based  on  air  quality 
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monitoring  data  for  1977  and  1978  which 
demonstrate  attainment.  There  has  been 
a  significant  decrease  in  sulfur  dioxide 
concentrations  in  the  area,  following 
shutdown  of  a  major  portion  of 
Youngslown's  Mahoning  County 
facilities  in  September  of  1977.  The  data 
were  not  available  when  the  original 
nonattainment  designation  was  made. 

EPA  received  Youngstown's  petition 
and  asked  the  State  of  Ohio  for  its 
recommendation.  On  March  7. 1979,  the 
OEPA  recommended  that  the  area  be 
reclassified  as  attainment  based  on  the 
additional  air  monitoring  data  for  1977 
and  1978. 

On  May  31, 1979,  U.S.  EPA  proposed 
in  the  Federal  Register  (44  FR  31238)  the 
redesignation  of  these  areas.  A  30-day 
period  for  public  comment  was 
established.  During  that  period  no  public 
comments  were  received  regarding  this 
revision. 

Therefore,  based  upon  the  new 
monitoring  data,  the  information 
submitted  by  Youngstown  Sheet  and 
Tube,  and  the  State  of  Ohio's  agreement 
that  this  is  now  an  attainment  area,  U.S. 
EPA  is  promulgating  the  redesignation 
of  those  portions  of  Mahoning  and 
Trumbull  Counties  which  were 
previously  designated  nonattainment,  as 
areas  which  are  now  attaining  the  sulfur 
dioxide  standards. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Section  81.336  is  amended  as  follows: 

S  81.336    Ohio. 


OMo-SuHur  Dtoxid* 


Oesjgnated   Does  not 

Does  not 

Better 

aiM           meet 

meet       Cannot  be 

than 

secondary     ctassrfiod 

natkxwl 

Mandarde 

standartJs 

•landards 

*  *  *  * 


*  • 


TfumbuH  . 


[Sec.  107(d),  171(2),  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7407(d).  7501(2), 
7601(8)) 

Dated:  September  2a  1979. 
Douglas  M.  Costle, 

Administrator 

IFR  Doc  7S-310M  Piled  10-S-7B:  MA  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  801 

Public  Availability  of  Information, 
Appendix — Fee  Schedule 

Correction 

In  FR  Doc.  79-30376  appearing  at  page 
56340  in  the  issue  for  Monday,  October 
1. 1979,  on  page  56341,  in  the  second 
column,  under  the  heading  Appendix — 
Fee  Schedule  (5),  the  Note  should  read 
as  follows: 

Note. — Send  subscription  orders  for  (a)(1), 
(a)(2),  and  (a)(5)  above  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board.  Washington,  D.C.  20594.  Subscription 
orders  for  (a)(3)  and  (4),  above,  should  be 
forwarded  to  the  National  Technical 
Information  Service,  5285  Port  Royal  Road, 
Springfield,  Va.  22161. 

Under  the  heading  of  Current  fees  are: 
in  the  third  column,  the  chart  should 
appear  as  follows: 

(a)  Photocopy: 

Size  (in  nctiee): 

B  W  by  1 1 $0  07 

8^  by  t4 : 07 

10  by  14 01 

(b)  Photographic  prints: 

Sae  (in  mctMB): 

8  by  10  Uack/MtiAa $1  00 

3  Vk  by  5  cokx i  .00 

5  by  7  cokx 1.60 

8  by  10  eotor 1.50 

2  by  2  color  aide 2.00 

BILLING  CODE  1S0S-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1322 
[ExParteNo.  MC-1] 

Payment  of  Rates  and  Charges  of 
Motor  Carriers 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notification  of  Authority 
Citations. 

summary:  At  44  FR  10603,  February  22, 
1979,  the  Interstate  Commerce 
Commission  deleted  an  obsolete 
provision  from  its  regulations  governing 
the  extension  of  credit  to  shippers  by 
motor  carriers.  The  deleted  provision 
was  not  and  is  not  now  in  effect  because 
the  Commission  stayed  the  order 
adopting  it.  This  document  adds  the 
authority  citations  under  which  the 
provision  was  deleted. 

FOR  FimTHER  INFORMATION  CONTACT: 

Harvey  Gobetz,  (202)  275-7656. 


SUPPLEMENTARY  INFORMATION:  The 

proper  authority  citations  for  the  rule 
document  published  at  44  FR  10603 
which  amended  49  CFR  Part  1322  by 
deleting  and  reserving  paragraph  (b)  of 
§  1322.1  are  as  follows: 
(49  U.S.C.  10321,  10704,  and  10743:  5  U.S.C. 
553.  559.) 

Dated:  September  28, 1979. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Ooc  79-31028  Fiied  10-5-79:  8:45  am] 
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This  section  o»  the  FEDERAL   REGISTER 
cx>ntains  notices  to  the  public  of  the 
proposed  issuance  ot  rules  and 
regulations.   The  purpose  of  these   r>otices 
•9  to  give   interested   persons  an 
opportunity  to  participate  in  the  rule 
nuking   prior  to  the  adoption  of  Vhe  finaJ 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  20 

Timing  of  Export  Sales  Reportir>g 

agency:  Office  of  the  General  Sales 

Manager,  USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  proposed  rule  will  amend 
the  export  sales  reporting  regulations  as 
part  of  an  effort  to  provide  a  shorter 
period  of  time  between  the  making  of 
export  sales  transactions  and  the 
inclusion  of  such  transactions  in  the 
compilation  of  export  sales  published 
weekly  by  this  Department.  The  rule  is 
being  proposed  in  response  to  a 
recommendation  of  the  Advisory 
Committee  on  Export  Sales  Reporting 
and  is  intended  to  increase  the 
usefulness  of  the  information  made 
available  to  the  public. 
DATE:  In  order  to  be  considered,  written 
comments  must  be  received  on  or  before 
December  10, 1979. 

ADDRESS:  Mail  all  written  comments  to 
the  Director,  Export  Sales  Division, 
Office  of  the  General  Sales  Manager, 
U.S.  Department  of  .A.gri culture,  Room 
4919-South  Building,  Washington,  D.C. 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above 
address  during  business  hours  from  8:15 
a.m.  to  4:45  p.m.,  Monday  through 
Friday. 
FOR  FURTHER  INFORMATION  CONTACT. 

Richard  ].  Finkbeiner,  Director,  Export 
Sales  Division,  OGSM,  Room  4919-South 
Agriculture  Building,  Washington.  D.C. 
20250,  telephone  (202]  44-'-5651. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Export  Sales 
Reporting  recommended  that,  in  order  to 
increase  the  usefulness  of  the 
information  made  available  to  the 
public,  the  time  interval  be  reduced 
between  the  making  of  an  export  sale 
transaction  and  the  inclusion  of  the  sale 
in  the  published  weekly  compilation  of 


export  sales.  At  the  present  time,  the 
regulations  require  exporters  to  file  their 
reports  by  noon  Thursday  of  reportable 
transactions  as  of  midnight  of  the 
preceding  Sunday.  The  Department's 
weekly  compilation  of  such  reports  are 
published  on  Thursday  of  the  following 
week. 

To  determine  the  feasibility  of  the 
various  changes  which  might  be  made  to 
implement  the  recommendation,  a  study 
was  conducted,  during  which  a 
questionnaire  was  distributed  to  all 
reporting  exporters.  The  responses  to 
the  questionnaire  were  based  on  the 
stated  asstmiption  that  reportable 
export  sales  information  would  have  to 
be  received  by  the  Department  by  4:45 
p.m.,  eastern  time  on  Tuesday  of  any 
particular  week  for  compilation  and 
publication  in  the  Department's  weekly 
export  sales  report  to  be  issued  on 
Friday  of  the  same  week. 

Responses  to  the  questionnaire  were 
submitted  by  61  percent  of  the  active 
exporters,  representing  73  percent  of  the 
export  sales  reports  processed.  No 
significant  opposition  to  the  proposed 
change  was  expressed.  Several 
exporters  recommended  that  the  period 
covered  by  sales  included  in  the  weekly 
reports  be  ended  on  the  preceding 
Friday  rather  than  Sunday,  as  has  been 
the  case,  since  few  transactions  are 
concluded  on  the  weekend.  This 
suggestion  has  been  incorporated  into 
this  proposal. 

With  respect  to  the  preference  for 
alternative  methods  for  transmitting  the 
information  required  to  be  reported, 
there  was  an  almost  even  division  of 
those  responding  between  express  mail, 
telephone  and  telex.  These  three 
methods  of  transmission  predominated 
over  a!l  others.  The  proposal  provides 
for  use  of  these  alternative  methods. 

The  defiration  of  "export  sale  "  is 
being  amended  to  make  it  clear  that 
export  sales  transactions  are  considered 
to  have  been  made  as  soon  as  the  buyer 
and  the  seller  have  agreed  upon  terms, 
which  according  to  trade  contracting 
practices,  is  the  time  when  the  trader 
documents  are  prepared  by  the  parties, 
rather  than  when  the  written  contract  is 
subsequently  signed.  This  is  the  manner 
in  which  it  was  intended  that  the 
present  definition  be  construed  and 
most  exporters  appear  to  be  presently 
reporting  on  this  basis. 


Proposed  Role  I 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  20  of  7  CFR  as 
follows: 

1.  The  sectmd  sentence  of  §  20.4fh)  is 
amended  to  read  as  follows: 

$20.4    DeflnWofM. 

•  *  •  •  *  I 

(h)   'Export  SaJe"  *  *  *  The 
transaction  mtiat  be  represented  by  a 
written  document  evidencing  that  (1)  the 
exporter  agrees  to  export  the 
commodity,  (2)  the  foreign  buyer  agrees 
to  receive  the  commodity,  (3)  a  fixed 
price  or  an  agreed  upon  mechanism  by 
which  such  a  price  can  be  determined  is 
established,  and  (4)  payment  will  be 
made  to  or  for  the  account  of  the 
reporting  exporter  by  or  on  the  behalf  of 
the  foreign  buyer  for  dehvery  of  the 
commodity.*  *  * 

•  *        •        *        • 

2.  Section  2a6(a)  is  amended  by 

adding  at  the  end  of  paragraph  (a]  a  new 
sentence  and  by  amending  subsection 
(k)  as  follows: 

S  20.6    SubmiasloR  of  reporta 

(a)  Weekly  reports.  *  *  '  If  the 
reporting  exporter  determines  that  his 
report  forms  cannot  be  received  in  the 
office  specified  in  §  20.10  by  the  time 
specified  in  paragraph  (k)  of  this  section, 
he  shall  make  an  initial  report  by 
transmitting  the  information  contained 
in  the  report  forms  by  the  use  of 
telephone,  telex,  TWX,  Western  Union 
telegram  or  facsimile.  The  required  form 
must  be  subsequently  submitted  in 
accordance  with  S  2a6(k)(2). 

*  •         •         •         • 

(k)  Manner  and  time  of  reporting — (1 ) 
Manner.  All  report  forms  must  be  filed 
in  an  original  with  the  office  specified  in 
§  20.10.  Each  report  form  shall  contain 
the  full  business  name,  address  and 
telephone  number  of  the  reporting 
exporter  and  the  name  and  original 
signature  of  the  person  submitting  the 
report  form  on  behalf  of  the  reporting 
exporter.  Computer  generated  printouts 
may  be  used  in  lieu  of  standard 
reporting  forms  when  approved  by  the 
office  specified  in  §  20.10. 

(2)  Time  of  filing  reports.  Information 
required  to  be  reported  weekly  must  be 
received  in  the  office  specified  in  i  20.10 
no  later  than  4:45  p.m.,  Washington.  DC. 
time  on  each  Tuesday,  or  such  other 
time  as  may  be  approved  in  ad\  ance  by 
that  office,  setting  forth  the  required 
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information  as  to  export  sales 
transactions  made  during  the  seven  day 
period  ending  the  preceding  Friday, 
midnight.  If  Monday  or  Tuesday  is  a 
national  holiday,  the  due  date  shall  be 
Wednesday.  If  information  is 
transmitted  by  other  than  use  of  forms 
specified  in  §  20.6(a]  (such  as  by  use  of 
telephone,  telex.  TW^X,  Western  Union 
telegram  or  facsimile)  the  required  forms 
containing  such  information  shall  be 
transmitted  by  first  class  mail  the  next 
business  day.  It  is  the  responsibiUty  of 
the  reporting  exporter  to  arrange  the 
most  efficient  and  expeditious  manner 
for  the  office  specified  in  S  20.10  to 
receive  the  reported  information. 

(Sec.  812.  Pub.  L  91-524,  as  added  by  Pub.  L 
93-66,  sec.  1  (27)(B).  87  Stat.  238  (7  U.S.C. 

612C-3)) 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  ELxecutive  Order  12044, 
"Improving  Government  Regulations."  A 
determi.nation  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  Richard 
}.  Finkbeiner.  Director.  Export  Sales  Division, 
OCSM,  Room  4919-South  Agricultxire 
Building,  Washington.  DC  20250. 

Dated  October  1, 1979. 
Keily  HarrisoQ, 
General  Sales  Manager. 

|FR  Doc  -9-3:(»9  Fled  10-5-7»,  8:45  aaj 
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Agricultural  Marketing  Service 

7  CFR  Part  27 

Cotton  Classification  Under  Cotto<n 
Futures  Legislation 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  mlemaking. 


summary:  This  notice  proposed  the 
removal  of  Houston,  Texas  from  the  list 
of  bona  fide  spot  cotton  markets  in 
§  §  27.93  and  27.94  of  the  Regulations  for 
Cotton  Classification  under  Cotton 
Futures  Legislation  (7  CFR  Part  27), 
Cotton  is  no  longer  traded  in  such 
volume  and  under  such  conditions  in 
Houston  to  qualify  this  market  as  a  bona 
fide  spot  market  under  the  criteria 
contained  in  the  U.S.  Cotton  Futures  Act 
(90  Stat.  1841-^16;  7  U.S.C.  15b). 
DATE:  Written  comments  must  be 
received  on  or  before  December  10.  1979, 
in  order  to  be  sure  of  consideration. 
ADDRESS:  Send  comments  to  Loyd 
Frazier,  Chief.  Marketing  Services 
Branch,  Cotton  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

Loyd  Frazier.  Telephone  (202)  447-2147 

SUPPLEMENTARY  INFORMATION:  Spot 
cotton  market  prices  are  used  by  the 
New  York  Cotton  Exchange  to  establish 
settlement  differences  (premiums  and 
discounts)  for  cotton  delivered  on 
futures  contracts  whenever  the  quality 
delivered  deviates  from  the  base  quality. 
The  U.S.  Cotton  Futures  Act  requires  the 
Secretary  of  Agriculture  to  designate 
cotton  markets  which  may  be  used  to 
establish  such  settlement  differences. 
The  Act  directs  the  Secretar>'  to 
designate  only  those  markets  in  which 
spot  cotton  is  sold  in  such  volume  and 
such  conditions  as  customarily  to  reflect 
accurately  the  value  of  the  base  quality 
and  the  diffe^nces  between  the  prices 
or  values  of  the  base  quality  and  the 
other  grades  for  which  standards  have 
been  established.  There  are  10  markets 
so  designated  by  the  Secretary  at  the 
present  time. 

Factors  supporting  the  proposal  that 
Houston  be  removed  from  the  list  of 
bona  fide  spot  markets  are  as  follows: 

1.  The  volume  of  cotton  traded  on  the 
Houston  market  has  declined 
significantly  during  the  past  10  years. 
During  the  past  year  trading  has 
declined  further,  to  the  point  where  less 
than  1,500  bales  of  cotton  have  been 
reported  as  traded  on  the  Houston 
market.  This  fails  to  meet  the  concept  of 
a  bone  fide  spot  market. 

2.  Practically  all  price  information  is 
provided  by  a  single  member  of  the 
Houston  quotations  committee.  This, 
too.  fails  to  meet  the  concept  of  a  bona 
fide  spot  market. 

3.  Houston  price  quotations  have  not 
been  used  by  the  New  York  Cotton 
Exchange  for  the  settlement  of  a  futures 
contract  since  1974. 

4.  The  termination  of  Houston  as  a 
designated  market  was  one  of  the 
recommendations  made  by  the  National 
Cotton  Marketing  Study  Committee  in 
August  1975.  This  conunittee  was 
appointed  from  industry  and 
government  by  the  Secretary  of 
Agriculture  to  study  and  appraise  the 
U.S.  cotton  marketing  system  and 
related  foreign  trade  problems. 

It  is  proposed  that  the  Greenville, 
South  Carolina  spot  market  quotations 
will  replace  Houston  quotations  in 
establishing  settlement  differences  for 
Futures  Contract  No.  1  of  the  New  York 
Cotton  Exchange. 

The  Greenville  quotations  are 
presently  used  in  establishing 
differences  for  New  York  Futures 
Contract  No.  2  and  they  are  based  upon 
a  significant  number  of  transactions  by 
a  large  number  of  traders. 


SS  27.93,  27.94    [AfflMidMl] 

Accordingly,  it  is  proposed  that 
§  27.93  of  the  regulations  {7  CFR  27.93) 
governing  cotton  classification  under 
cotton  futures  legislation  be  amended  by 
deleting  Houston.  Texas  from  the  list  of 
bona  fide  spot  cotton  markets.  It  is 
further  proposed  that  %  27.94  (a)  be 
amended  by  removing  Houston,  Texas 
and  replacing  it  with  Greenville.  South 


Carolina. 


I 


Note.— This  regulation  has  been 
determined  not  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 

Dated:  October  3. 1979. 

William  T.  Muiley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc  T9-31140  Ptlmi  10-«-79:  &«9  am) 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  725 

Proclamation  of  National  Marlceting 
Quotas  for  Flue-Cured  Tobacco 

agency:  Agricultural  Stabihzation  and 
Conservation  Service.  USDA, 
ACTION:  Proposed  rule. 

summary:  The  Secretary  of  Agriculture 
is  preparing  to  proclaim  national 
marketing  quotas  for  flue-cured  tobacco 
for  the  1980-81, 1981-82,  and  1982-83 
marketing  years.  The  Secretary  also  is 
considering  whether  to  increase  the 
National  Average  Yield  Goal  from  its 
present  level  of  1,854  poimds  per  acre. 
These  announcements  must  be  made  by 
December  1. 1979.  You  are  invited  to 
submit  written  comments  and  other 
information  with  respect  to  the 
determinations  of  the  quota  and  related 
matters  and  the  amount  of  the  National 
Average  Yield  Goal. 

DATES:  Written  comments  must  be 
received  by  November  15, 1979  in  order 
to  be  sure  of  consideration. 

ADDRESSES:  Send  comments  to  the 
Director,  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture.  Post  Office  Box  2415, 
Washington,  DC.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Tarczy.  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  The 
Agricultural  Adjustment  Act  of  1938 
requires  the  Secretary  to  (1)  proclaim 
quotas  for  the  1980-61, 1981-82,  and 
1982-83  marketing  years,  (2)  determine 
and  aimounce  the  amount  of  the 
national  marketing  quota,  the  national 
average  yield  goal  and  the  national 
acreage  allotment  for  the  1980-81 
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mariceting  year,  and  (3)  conduct  a 
referendum  of  farmers  engaged  in  the 
1979  production  of  flue-cured  tobacco  to 
determine  whether  they  favor  or  oppose 
guotas  for  the  1980-81.  1981-82,  and 
1982-83  marketing  years. 

The  Act  provides  that  these  actions 
shall  be  taken  on  or  before  December  1. 
1979.  The  referendum  shall  be  conducted 
within  30  days  after  the  proclamation. 

The  Act  defines  the  "reserve  supply 
level"  as  five  percent  greater  than  the 
"normal  supply".  The  "normal  supply"  is 
defined  as  a  normal  year's  domestic 
consumption  and  exports  plux  175 
percent  of  a  normal  year's  domestic  use 
and  65  percent  of  a  normal  year's 
exports.  A  "normal  year's  domestic 
consumption"  is  defined  as  the  average 
quantity  produced  and  consumed  in  the 
United  States  during  the  ten  marketing 
years  immediately  preceding  the 
marketing  year  in  which  the  quota  must 
be  announced,  adjusted  for  current 
trends  in  such  consumption.  A  "normal 
year's  exports  '  is  defined  as  the  average 
quantity  produced  in  and  exported  from 
the  United  States  during  the  ten 
marketing  years  immediately  preceding 
the  marketing  year  in  which  the  quota 
must  be  announced,  adjusted  for  current 
trends  in  such  consumption. 

The  reserve  supply  level  for  the  1979- 
80  marketing  year  was  determined  to  be 
2,811  million  pounds.  This  was  based  on 
a  normal  year's  domestic  consumption 
of  655  million  pounds  and  a  normal 
year's  exports  of  531  million  pounds  (43 
FR  56874).  The  proposed  re9er\  e  supply 
level  for  the  1980-81  marketing  year  is 
2,623  million  pounds,  based  on  a  normal 
year's  domestic  consumption  of  585 
million  pounds  and  a  normal  year's 
exports  of  539  million  pounds. 

The  Act  (7  U.S.C.  13Gl(b))  defines 
"total  supply"  as  the  carryover  at  the 
beginning  of  the  marketing  year  (July  1] 
plus  the  esti.mated  production  in  the 
United  States  during  the  calendar  year 
in  which  the  marketing  year  begins.  The 
total  supply  for  the  1979-80  marketing 
year  is  3,139  million  pounds  based  on 
carryover  of  2.074  million  pounds  and 
estimated  production  of  1,065  million 
pounds. 

The  Act  (7  U.S.C.  1314c(a)]  defines  the 
"National  Marketing  Quota"  for  any 
kind  of  tobacco  for  a  marketing  year  as 
the  amount  of  that  kind  of  tobacco 
produced  in  the  United  States  which  the 
Secretary  estimates  will  be  used 
domeslically  and  exported  daring  the 
marketing  year,  adjusted  upward  or 
downward  in  an  amount  as  the 
Secretary,  in  his  discretion,  determines 
is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level.  The 


maximum  downward  adjustment  is  15 
percent  of  estimated  domestic  use  and 
exports. 

The  amount  of  flue-cured  tobacco 
produced  and  utilized  domestically 
during  the  1978-79  marketing  year  was 
583  million  pounds,  and  the  amount 
exported  was  599  million  pounds,  farm 
sales  weight  basis.  The  amount  of  the 
national  marketing  quota  for  the  1979-80 
m.arketing  year  is  1.095  million  pounds, 
based  upon  estimated  domestic 
utilization  of  605  million  pounds  and 
exports  of  535  million  pounds,  with  a 
downward  adjustment  of  45  million 
pounds  for  effecting  an  orderly 
reduction  of  supplies  to  the  reser\e 
supply  level  (43  FR  56874).  For  the  1980- 
81  marketing  year  utilization  in  the 
United  States  is  estimated  to  be  about 
555  million  pounds  and  exports  are 
estimated  to  range  between  540  and  500 
million  pounds  depending  on  the  1980 
quota.  The  total  supply  for  the  1979-80 
marketing  year  is  516  million  pounds 
more  than  the  proposed  reserve  supply 
level,  but  the  amount  of  the  adjustment 
desirable  for  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level  is  still  being  considered. 

The  Act  (7  U.S.C.  1314c(a))  defines  the 
"National  average  yield  goal"  for  any 
kind  of  tobacco  as  the  yield  per  acre 
which  on  a  national  average  basis  the 
Secretary  determines  will  improve  or 
insure  the  usability  of  the  tobacco  and 
increase  the  net  return  per  pound  to  the 
growers.  In  making  this  determination 
the  Secretary  shall  give  consideration  to 
such  Federal-State  production  research 
data  as  he  deems  relevant.  The  national 
average  yield  goal  for  the  1965-86  and 
each  subsequent  marketing  year  was 
determined  to  be  1,854  pounds,  and 
historically  the  Secretary  has  proposed 
at  the  onset  of  the  comment  period  that 
no  change  in  the  National  Average  Yield 
Goal  be  inttituted  for  the  coming  year. 

However,  the  Secretary  is  considering 
increasing  the  National  Average  Yield 
Goal  for  the  1980-81  marketing  year.  He 
has  already  requested  comments  and 
recommendations  from  the  land  grant 
colleges  in  the  producing  areas 
concerning  the  amount  of  the  National 
Average  Yield  Goal.  The  comments 
range  from  no  change  (leaving  it  at  1.854 
pounds  per  acre)  to  a  National  Average 
Yield  Goal  of  2.500  pounds  per  acre. 

The  Act  (7  U.S.C.  1314c(a})  defines  the 
"National  acreage  allotment"  as  the 
acreage  determined  by  dividing  the 
national  marketing  quota  by  the 
national  average  >icld  goal.  The 
national  acreage  allotment  for  the  1979- 
80  marketing  year  was  determined  to  be 
590,614.89  acres  (43  FR  56874). 


A  national  acreage  factor  for 
apportioning  the  national  acreage 
allotment  to  old  farms  will  be 
determined  by  dividing  the  national 
acreage  allotment,  less  the  reserve  for 
new  farms  and  old  farms,  corrections 
and  adjustment!  by  the  sum  of  the  1979 
allotments  for  1980  old  farms  prior  to 
adjustments  for  overmarketings  or 
undermarketings  and  reductions 
required  for  violations.  The  national 
acreage  factor  for  the  1979-80  marketing 
year  was  .98  (43  FR  56874). 

A  national  yield  factor  will  be 
obtained  by  dividing  the  national 
average  yield  goal  by  the  national 
average  yield.  The  national  average 
yield  is  computed  by  multiplying  the 
preliminary  farm  yield  for  each  farm  by 
the  acreage  allotment  determined  for  the 
farm  prior  to  adjustments  for 
overmarketings,  undermarketings,  or 
reductions  required  for  violations, 
adding  the  products,  and  di\nding  the 
sum  of  the  products  by  the  national 
acreage  allotment  The  national  yield 
factor  for  the  1979-80  marketing  year 
was  .9312  (43  FR  56874). 

The  Act  (7  U.S.C  1314c(e))  provides 
that  for  each  marketing  year  for  which 
acreage-poundage  quotas  are  in  effect  a 
reserve  may  be  established  from  the 
national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  one  percent 
of  the  national  acreage  allotment  to  be 
available  for  making  corrections  of 
errors  in  farm  acreage  allotments, 
adjusting  inequities,  and  for  establishing 
acreage  allotments  for  new  farms,  which 
are  farms  on  which  no  tobacco  was 
produced  or  considered  produced  during 
the  immediately  preceding  five  years.  A 
reserve  of  500  acres  was  established  for 
the  1979-80  marketing  year  (43  FR 
56874).  A  similar  reserve  is  proposed  for 
the  1980-81  marketing  year. 

The  Act  (7  U.S.C.  1314c(g])  provides 
that  if  the  Secretary,  in  his  discretion, 
determines  it  is  desirable  to  encourage 
the  marketing  of  grade  N2  tobacco,  or 
any  grade  of  tobacco  not  eligible  for 
price  support,  in  order  to  meet  the 
normal  demands  of  export  and  domestic 
markets,  he  may  authorize  the  marketing 
of  such  tobacco  without  the  payment  of 
penalty  or  deduction  from  subsequent 
quotas  to  the  extent  of  5  percent  of  the 
mar.l;etirg  quota  for  the  farm  on  whihc 
the  tobacco  was  produced.  This  has 
never  been  authorized  under  the 
acreage-poundage  program  end  is  not 
proposed  for  the  1980-61  mc^rketing 
year. 

Proposed  Rule 

The  subject  and  issue's  involved  in  the 
proposed  determinations  are: 

(1)  The  amount  of  the  reserve  supply 
level. 
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(2)  The  amount  of  the  national 
marketing  quota  for  the  1980-81 
marketing  year. 

(3)  The  amount  of  the  national  average 
yield  goal. 

(4)  The  amount  of  acreage  to  be 
reserved  from  the  national  acreage 
allotment  for  making  corrections  in  farm 
acreage  allotments,  adjusting  inequities, 
and  for  establishing  acreage  allotments 
for  new  farms. 

(5)  Whether  the  Secretary  should 
implement  the  provision  relating  to  N2 
or  other  grades  of  tobacco  not  eligible 
for  price  support. 

(6)  The  date  or  period  of  the 
referendum  on  quotas  for  the  1980-81, 
1981-82,  and  1982-63  marketing  years 
for  fiue-cured  tobacco,  and  whether  the 
referendum  should  be  conducted  at 
polling  places  rather  than  by  mail  ballot 
(31  FR  12011J. 

The  amount  of  the  national  acreage 
allotment,  the  national  acreage  factor 
and  the  national  yield  factor  are  not 
considered  issues  in  these 
determinations  because  they  result  from 
mathematical  computations  based  on 
the  determinations  outlined  in  issues  (1) 
through  (4]  in  the  preceding  paragraph. 

The  community  average  yields  as 
computed  in  1965  (3G  FR  6207,  9875, 
14487J,  will  be  used  for  the  1980-81 
marketing  year.  All  written  submissions 
will  made  available  for  public 
inspection  from  8:15  a.m.  to  4:45  p.m. 
Monday  through  Friday,  in  Room  3741- 
South  Building,  14th  and  Independence 
A\enue.  SW.  Washington,  D.C. 

This  amendment  has  not  been 
classified  "signficanf  and  is  being 
published  under  emergency  procedures, 
as  authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955. 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  Jerome  F.  Sitter 
that  a  emergency  situation  exists  which 
warrants  less  than  a  full  30-day 
comment  period  on  this  proposal 
because  the  quota  for  the  1980-81  flue- 
cured  tobacco  marketing  year  and 
related  actions  are  required  by  statute  to 
be  announced  by  December  1,  1979. 
Accordingly,  ccmm.ents  m.ust  be 
received  by  November  15  in  order  to  be 
sure  of  consideration. 

An  approved  draft  Impact  Analysis  is 
available  from  Robert  L.  Tarczy,  Price 
Support  and  Loan  Division,  Room  3741 
South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013. 


Signed  at  Washington.  D.C.  on  October  2, 
1979. 

]ohn  W.  Goodwin, 

Acting  Administrator.  Agricultural 
Stabliziation  and  Conservation  Service. 

[FR  Doc.  79-31207  Filed  10-5-79;  B:4S  ami 
BlUJNa  COO£  3410-05-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  79-RM-24] 

Alteration  of  Control  Zone  and 
Transition  Areas;  Colo.  Springs, 
Colorado 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to  alter  the 
Colorado  Springs,  Colorado  control  zone 
and  700'  and  1,200'  transition  areas.  This 
proposal  is  necessary  to  provide 
additional  controlled  airspace  to  contain 
the  new  instrument  landing  system  (ILS) 
runway  17  standard  instrument 
approach  developed  for  the  City  of 
Colorado  Springs  Municipal  Airport, 
Colorado  Springs,  Colorado. 
DATES:  Comments  must  be  received  on 
or  before  November  1, 1979. 
ADDRESSES:  Send  comments  on  the 
propo.gal  to:  Chief,  Air  Traffic  Division, 
Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Auroa,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue.  Aurora.  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pruett  D.  Helm,  Airspace  and  Procedures 
Specialist,  Operations,  Procedures  and 
Airspace  Bfanch  (ARM-530),  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue,  Aurora, 
Colorado  80010.  telephone  (303)  837- 
3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

_  Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  10455  East  25th  Avenue. 
Aurora,  Colorado  80010.  All 
communications  received  will  be 


considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
in  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  42&-8058.  Commimications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  subpart 
F  and  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71}  to 
alter  the  control  zone  and  700'  and  1.200' 
transition  areas  at  Colorado  Springs. 
Colorado.  The  present  control  zone  and 
700'  and  1,200'  transition  areas  are 
inadequate  in  size  ^o  contain  the  new 
ILS  runway  17  standard  instrument 
approach  procedure  developed  for  the 
City  of  Colorado  Springs  Municipal 
Airport,  Colorado  Springs.  Colorado. 
Accordingly,  the  Federal  Aviation 
Administration  proposed  to  amend 
subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

By  amending  subpart  F,  §  71 171  so  as 
to  alter  the  following  control  zone  to 
read: 


I  SpringB,  I 


Colorado  Springs,  Colorado 

Within  a  6.5-mile  radius  of  the  City  of 
Colorado  Springs  Municipal  Airport  (latitude 
38'48'35"  N..  longitude  104°42'20"  W.);  within 
2  miles  each  aide  of  the  Colorado  Springs 
VORTAC  205*  radial  extending  from  the  6.5- 
radius  to  the  VORTAC:  within  1.5  miles  each 
side  of  the  Colorado  Springs  runway  17  ILS 
localizer  course  extending  from  the  6.5-mile 
radius  to  9  miles  north  of  the  airport. 

By  amending  subpart  G,  Section  71.181  so 
as  to  alter  the  following  transition  area  to 
read: 
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Colorado  Springs,  Colorado 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  20-mile  radius  of 
the  City  of  Colorado  Springs  Municipal 
Airport  (latitude  38''48'35"  N.,  longitude 
104'42'20"W.):  and  within  5  miles  west  and  8 
miles  east  of  the  Colorado  Springs  runway  17 
ILS  localizer  course  extending  from  the  20- 
mile  radius  area  to  22.5  miles  north  of  the 
airport,  excluding  that  portion  west  of 
longitude  104'52'00 "  W.;  and  that  airspace 
extending  upward  from  1,200'  above  the 
surface  bounded  on  the  north  by  latitude 
39  OO'OO"  N.,  on  the  east  by  V-ieQ,  on  the 
south  by  latitude  38*30'00"  N.,  and  on  the 
west  by  longitude  lOS'Sa'OO"  W. 

Drafting  Infonnation 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm,  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involved  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colorado  on  September 
28,  1979. 
M.  M.  Martin, 
Director.  Rocky  Mountain  Region. 

[FR  Doc  79-30S»40  Filed  10-5-79-,  8  45  am) 
BILUNQ  CODE  4«10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-RM-26] 

Alteration  of  Transition  Areas  and 
Control  Zone;  Gillette,  Wyoming 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRNi)  proposes  to  alter 
the  700'  and  1,200'  transition  areas  and 
control  zone  at  Gillette,  Wyoming  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  localizer  runway  33, 
standard  instrument  approach 
procedure  to  the  Gillette-Campbell 
County  Airport.  Gillette,  Wyoming.  The 
proposal  also  provides  controlled 


airspace  for  holding  aircraft  and  for  air 
traffic  control  purposes. 

DATES:  Comments  must  be  received  on 
or  before  October  29. 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division, 
Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT 
David  M.  Laschinger,  Airspace  and 
Procedures  Specialist,  Operations, 
Procedures  and  Airspace  Branch  (ARM- 
530),  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010: 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 


The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to 
subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  70^  and  1.200' 
transition  areas  and  control  zone  at 
Gillette,  Wyoming.  This  proposal  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  new  localizer 
runway  33,  standard  instrument 
approach  procedure  to  the  Gillette- 
Campbell  County  Airport,  Gillette, 
Wyoming,  and  to  provide  controlled 
airspace  for  holding  aircraft  and  for  air 
traffic  control  purposes.  Accordingly, 
the  Federal  Aviation  Administration 
proposes  to  amend  subparts  F  and  G  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

By  amendijig  §  71.171  by  designating 
the  following  control  zone: 

GilleHe,  Wyoming  I 

Within  a  5-mile  radius  of  the  Gillette- 
Campbell  County  Airport  (latitude 
44'20'52"N..  longitude  105'32'34  "W.);  and 
within  3.5  miles  each  side  of  the  Gillette  VOR 
171°  radial  extending  from  the  5-mile  radius 
to  14  miles  south  of  the  airport  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  time  wiU  thereafter  be 
continuously  published  in  the  Airman's 
Information  Manual. 

By  amending  §  71.181  designating  the 
following  transition  areas: 

Gillette,  Wyoming  | 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  7  miles  east  and 
9.f  miles  west  of  the  Gillette  VOR  (latitude 
44'2052"N..  longitude  105'32'34"W.)  176'  and 
356'  radials.  extending  from  17.5  miles  south 
to  18.5  miles  north  of  the  VOR,  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  by  a  line 
begirming  at  latitude  44'47'00"N..  longitude 
106*22'30"W.:  to  latitude  44'23'00'N.. 
longitude  106°22'30'W.;  to  latitude 
44'16  00'  N..  longitude  105'5800'  W.:  to 
latitude  44'0500  "N.,  longitude  106'00 00"W.; 
to  latitude  43'4915"N.,  longitude 
lOe-Og  30'W.;  to  latitude  43'39'00'N.. 
longitude  106°00'00  "W.;  to  latitude 
43'39'00'  N..  longitude  105'0900"W.:  to 
latitude  44'08  00  N..  longitude  105'0900"W.: 
to  latihide  44'0l'00"N..  longitude 
1(M'51  00"W.:  to  latitude  44°30'00  N., 
longitude  104*4100  W.;  thence  to  point  of 
beginning. 

Drafting  Information  I 

The  principal  authors  of  this 
document  are  David  M.  Laschinger,  Air 
Traffic  Division,  and  Daniel  J.  Peterson, 
office  of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49 
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use  1348(a)).  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U  S.C.  1655(c)). 

Note:  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluatipn.  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora.  Colorado  on  September 
26.  1979. 
M.  M.  Martin, 

Director.  Rocky  Mountain  Region. 

(FR  Doc  '9-5(»41  Filed  in-»-79:  3:45  am| 
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t  Airspace  Docket  No.  79-CE-31] 

Transition  Area — Crete,  Nebr.; 
Proposed  Alteration 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rule  making 
(NFRM) 

SUMMARt':  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Crete, 
Nebraska,  to  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  Runvvray  35  at  the 
Crete,  Nebraska  Municipal  Airport. 
utilizing  the  Lincoln.  Nebraska  VJiF 
OM.N'I  Directional  Range  as  a 
navigational  aid. 

dates:  Comments  must  be  received  on 

or  before  .November  15.  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530.  601  East  12th 
Street.  Kansas  City,  Missouri  64108, 
Telephone  [816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration.  Room  1553.  601  East 
12th  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Operations. 
Procedures  and  Airspace  Bi-anch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benny  J.  Kirk.  Airspace  Specialist. 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538. 
FAA,  Central  Region,  801  East  12th 


Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  November  15,  1979  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calUng  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NTRM. 
Persons  interested  in  being  placed  on  a 
mailing  Hst  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  C.F.R. 
§  71.181)  by  altering  the  700-foot 
transition  area  at  Crete,  Nebraska.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  to  Runway  35  at  the 
Crete,  Nebraska  Municipal  Airport  is 
being  established  utilizing  the  Lincoln. 
Nebraska  VTIF  OMNI  directional  range 
as  a  navigational  aid.  The  establishment 
of  a  new  instrument  approach  procedure 
based  on  tfiis  navigational  aid  entails 
the  alteration  of  the  transition  area  at 
Crete,  Nebraska  at  and  above  700  feet 
above  gro«nd  level  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  TBe  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFTl  71.131)  as 


republished  on  January  2, 1979,  (44  FR 
442)  by  altering  the  following  transition 
area:  | 

Crete,  NebrtMca 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6%  mile 
radius  of  the  Crete  Municipal  Airport 
(latitude  40''37'3O"  N.,  longitude  96°55'45"  W.J 
and  within  3  miles  either  side  of  the  204*  true 
radial  of  the  Lincohi  VORTAC  (latitude 
40°55'25.7'  K.  longitude  96°44'3a2"  W.) 
extending  from  the  QVa  mile  radius  area  to 
eVa  miles  southwest  of  the  airport. 
(Sec.  30r(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.65  of  the  Federal  .Aviation 
Regulations  (14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
September  27, 1979. 
Charles  A.  Whitfield. 

Acting  Director.  Central  Region. 

|FR  Doc  79-30942  Fited  10-5-7»  &46  an^ 
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(Airspace  Docket  No.  79-ASW-4S] 

Proposed  Alteration  of  Transition  ^ 
Area;  Dalla$-Fort  Worth,  Tex. 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rale  making. 


summary:  Tl-.e  nature  of  the  action 
being  taken  is  to  propose  an  alteration 
of  a  transition  area  at  Dallas-Fort 
Worth,  Tex.  The  intended  effect  of  the 
proposed  action  is  to  provide  additional 
controHed  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  McKinney  Municipal 
Airport,  McKinney,  Tex.  The 
circumstance  which  created  the  need  for 
the  action  is  the  proposed  establishment 
of  a  nondirecfional  radio  beacon  (NT)B) 
located  on  the  airport.  Coincident  with 
this  action,  the  airport  is  changed  from 
Visual  Flight  Rules  (VFR)  to  Instrument 
Flight  Rules  (IFR).  This  is  a  new  airport 
located  at  latitude  33'10'43"  N.. 
longitude  96'35'25.5"  W. 
DATES:  Comments  must  be  received  by 
November  5, 1979. 
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ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kermeth  L.  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone;  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Alteration  of 
the  transition  area  at  Dallas-Fort  Worth, 
Tex.,  will  necessitate  an  amendment  to 
this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Forth  Worth,  Texas  76101.  All 
communications  received  on  or  before 
November  5, 1979  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Tragic  Division,  Southwest  Region, 


Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101.  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Dallas-Fort  Worth.  Tex.  The  FAA 
believes  this  action  will  enhance  IFR 
operations  at  the  McKinney  Municipal 
Airport  by  providing  controlled  airspace 
for  aircraft  executing  proposed 
instrument  approach  procedures  using 
the  proposed  NDB  located  on  the 
airport.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2,  1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Dallas-Fort  Worth,  Tex.,  transition  area 
by  adding  the  following; 

Dallfls-Fort  Worth,  Tex. 

*  *  *  and  within  a  6.5-mile  radius  of  the 
McKinney  Municipal  Airport  (latitude 
33°10'43"N..  longitude  96''35'25.S"W.)  and 
within  3  miles  either  side  of  the  010°  bearing 
from  the  NDB  (latitude  33'10'43'N.,  longitude 
96'35'34.5"W.)  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  north  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.88  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  tecimical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth.  Texas  on  September 
21. 1979. 
Paul  ].  Baker, 
Acting  Director,  Southwest  Region. 

|FR  Doc  7V-30B3S  Filed  10-«-7B:  8.45  »m\ 
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[Airspace  Docket  No.  79-ASW-49] 

Proposed  Alteration  of  Transition 
Area;  GIddings,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of  a 
transition  area  at  Giddings,  Tex.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Giddings-Lee  County  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  the  proposed  establishment 
of  a  nondirectional  radio  beacon  (NDB) 
located  on  the  airport. 
DATES:  Comments  must  be  received  by 
November  5, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to;  Chief.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Southwest  Region.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Federal  A\'iation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT 
Kermeth  L  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1688,  Fort  Worth,  Texas  76101; 
telephone;  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Alteration  of 
transition  area  at  Gidding.  Tex.,  will 
necessitate  an  amendment  to  this 
subpart.  i 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
November  5, 1979  will  be  considered 
before  action  is  taken  on  the  proposed 
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amendment.  No  public  hearing  is 
contenipL-ited  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (MPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  .'\dm.ini3trat;on,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  abo\e. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  al:er  the  transition  area 
at  Giddings,  Tex.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Giddings-Lee  County  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  proposed  NDB 
located  on  the  airport.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2,  1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursu-int  to  the  authority 
delegated  to  me,  the  f  .'KA  proposes  to 
amend  71.181  of  Hart  7:  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
republished  [44  FR  442)  by  altering  the 
Giddings,  Tex.,  transition  area  by 
adding  the  following: 

Giddings,  Tex. 

Within  3  miles  each  side  of  ±e  351"  bearing 
from  the  NDB  (latitude  30°1007.3"N. 
longitude  96-58'46.6"W  ]  extending  from  the  5 
mile  radius  area  to  8.5  miles  northwest  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a):  and  sec.  61c|.  Department  of 
Transportation  Act  (49  L'.S.C.  1655(c)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 


Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procediires  (44  FR 
11034;  Feboiary  26,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  conunent  period 
of  less  than  45  days  is  appropriate. 

Issued  ii^Fort  Worth,  Texas  on  September 
21,  1979. 

Paul  I.  Bak*r, 

Acting  Director,  Southwest  Regioa. 

|FR  Doc  78-3<193-  Filed  10-5-7*  a>«5  rar) 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-44) 

Trarisition  Area,  Proposed  Alteration; 
Dumas,  Tex. 

AGENCY:  Federal  Aviation 

Administration  (FAAj.  DOT. 

action:  Notice  of  proposed  rule  making 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Dumas,  Tex.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  new 
instrument  approach  procedures  to  the 
Dumas  Municipal  Airport,  the 
circumstance  which  created  the  need  for 
the  action  is  the  proposed  establishment 
of  a  nondirectional  radio  beacon  (NDB) 
located  on  the  airport. 

DATES:  Comments  must  be  received  by 
November  5,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  OfRce  of  the 
Regional  Counsel.  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  PURTHER  INFORMATION  CONTACT: 

Manuel  R.  Hugonnett.  Airspace  and 
Procedures  Branch.  ASW-536,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 


airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Dumas,  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures  Branch, 
Air  Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
November  5. 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O 
Box  1689,  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  mum.ber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  m.ailing 
list  for  future  -NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Dumas,  tex.  The  FAA  believes  this 
action  will  enharu:e  IFR  operations  at 
the  Dumas  Municipal  Airport  by 
providing  additional  controlled  airspace 
for  aircraft  executing  the  proposed 
instrument  approach  procedure  for 
Runway  01.  This  action  also  provides 
airspace  for  aircraft  executing  a  new 
area  navigation  (RNAV)  approach 
procedure  to  Runway  19.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1979  (44  FR  442). 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Dumas,  Tex.,  transition  area  by  adding 
the  following; 

Dumas,  Tex. 

*  *  *  and  within  3  miles  each  side  of  the 
197*  hearing  from  the  NDB  (latitude 
35*51 '47"N..  longitude  102'00'44"N.)  extending 
from  the  d-mile  radius  area  to  8.5  miles  south 
of  theNDa 

(Sec.  307(a].  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  1204,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  ojierations.  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth  Texas  on  September 
21,  1979. 

Paul ).  Baker, 

Acting  Director.  Southwest  Region. 

fTi  Doc  79-30938  Filed  ll>-&-7ft  3:45  am) 
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28, 1979:  on  page  50475,  first  column, 
twenty-second  Ihte  from  the  bottom, 
"545"  should  read  "546". 
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21  CFR  Part  890 

[Docket  No.  78N-1195] 

Medical  Devices;  Classification  of 
Canes 

Correction 

In  FR  Doc.  79-26273  appearing  at  page 
50475  in  the  issue  for  Tuesday.  August 
28.  1979,  third  column,  nineteenth  line 
from  the  bottom,  "549"  should  read 
"540". 

nUJNG  COOC  t50S-01-« 


21  CFR  Pvt  890 

[Docket  No.  7tN-1204) 

Medical  Devices;  Classification  of 
Truncal  Orthoses 

Correction 

In  FR  Doc  79-26282  appearing  at  page 
50481  in  the  issue  for  Tuesday,  August 
28,  1979;  on  page  50482,  second  column, 
fourteenth  line  of  the  paragraph 
numbered  5,  "Contract"  should  read 
"Contact". 

BILLING  COOE  1S0S-O1-M 


fourth  line  of  the  second  paragraph. 
"360"  should  read  "360c". 


MLLINQ  CODE  1S06-0t-M 


I 


21  CFR  Part  890 
[Docket  No.  78N-12421 


Medical  Devices;  Classification  of 
Ultrasonic  DU!tf>ennles 

Correction  ' 

In  FR  Doc.  79-26319  appearing  at  page 
50514  in  the  issue  for  Tuesday,  August 
28, 1979,  on  page  50515,  first  column, 
thirteenth  line  of  S  890.5300,  "(1)"  should 
read  "(2)",  and  in  paragraph  (b)(2)  of 
§  890.5300,  "Classification"  should  read 
"Classification ".  I 

BILUNO  CODE  1S0»-01-H 


21  CFR  Part  890 
[Docket  No.  78N-1248} 

Medical  Devices;  Classification  of 
Infrared  Lamps 

Corrections  I 

In  FR  Doc.  79-26324  appearing  at  page 
50519  in  the  issue  for  Tuesday,  August 
28, 1979.  first  column,  third  line  of  the 
Summary  paragraph,  "summary"  should 
read  "comment";  second  column,  in  the 
last  line  of  the  Address.  "56"  should 
read  "5600".  . 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  890 

[Docket  No.  78N- 11 86] 

Medical  Devices;  Classification  of 
Diagnostic  Eiectromyograptis 

Correction 

In  FR  Doc.  79-26264  appearing  at  page 
50467  in  the  issue  for  Tuesday.  August 
28. 1979;  on  page  50468,  second  column, 
fourteenth  line  from  the  bottom,  "(21 
U.S.C.  5.1)"  should  read  "(21  CFR  5.1)". 

BILLING  CODE  1S0&-01-M 


21  CFR  Part  890 
[Docket  No.  78N- 11 94] 

Medical  Devices;  Classification  of 
Prosthetic  and  Orthotic  Accessories 

Correction 

In  FR  Doc.  79-26272  appearing  at  page 
50474  in  the  issue  for  Tuesday.  August 


21  CFR  Part  890 

[Docket  No.  78N- 1205] 

Medical  Devices;  Classification  of 
External  Assembled  Lower  Limb 
Prostheses 

Correction 

In  FR  Doc.  79-26283  appearing  at  page 
50482  in  the  issue  for  Tuesday,  August 
28, 1979,  third  column,  eleventh  line  of 
the  Summary  paragraph,  insert  "a 
device"  after  "classifying". 

BILLING  COOE  1S05-01-M  — ' 


21  CFR  Part  890 

(Docket  No.  78N-1206] 

Medica!  Devices;  Classification  of 
Plinths 

Corrections  *' 

In  FR  Doc.  79-26284  appearing  at  page 
50483  in  the  issue  for  Tuesday,  August 
28,  1979,  on  page  50484,  first  column, 
lines  eleven  and  twelve  from  the  top 
should  be  deleted;  second  column. 


21  CFR  Part  890 
[Docket  No.  78N-1249I 


Medical  Devices;  Classification  of 
Iontophoresis  Devices 

Corrections 

In  FR  Doc.  79-26325  appearing  at  page 
50520  in  the  issue  for  Tuesday.  August 
28,  1979,  first  column,  eleventh  line  of 
paragraph  Number  2,  "high"  should  read 
"low";  on  page  50522,  second  column, 
twenty-sixth  line  from  the  top,  insert 
"three"  after  "these".  , 

BILUNQ  CODE  ISOS-OI-M 


21  CFR  Part  890 
[Docket  No.  78N-1254] 

Medical  Devices;  Ctasslficattcn  of  Hot 
or  Cold  Disposable  Packs 

Correction 

In  FR  Doc.  79-26330  appearing  at  page 
50526  in  the  issue  for  Tuesday,  August 
28,  1979.  third  column,  second  line  of 
paragraph  numbered  2,  insert  "and 


1 
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Personal  Use  Device  Classification" 
after  "Hospital". 

StLUMQ  COOe   1SO»-01-li 


21  CFR  Part  890 

(Docket  No.  78N-1257] 

Medical  Devices;  Classification  of 
Powered  Heating  Pads 

Correction 

In  FR  Doc.  79-26333  appearing  at  page 
50529  in  the  issue  for  Tuesday.  August 
28, 1979,  first  column,  second  line  of  the 
paragraph  numbered  2.  "(general  *  *  *  " 
should  read  "(performance  •  •  •  ";  and 
in  the  fourth  line  of  that  same 
paragraph,  "low"  should  read  "high". 

BILUNQ  COOE  1SOS-01-M 


21  CFR  Part  890 
[Docket  No.  78N- 1260] 

Medical  Devices;  Classification  of 
Ultrasound  and  Muscle  Stimulators 

Correction 

In  FR  Doc.  79-26336  appearing  at  page 

50531  in  the  issue  for  Tuesday,  August 
28.  1979:  on  page  50532.  first  column. 
tenth  line  from  the  top,  after  "a"  insert 
'■performance". 

BILUNG  COOe  1505-01-«l 

21  CFR  Part  890 

[Docket  No.  78N-1261] 

Medical  Devices;  Classification  of 
Multi-Function  Physical  Therapy 
Tables 

Correction 

In  FR  Doc.  79-26337  appearing  at  page 

50532  in  the  issue  for  Tuesday,  August 
28.  1979;  on  page  50533,  second  column, 
first  line  from  the  top.  the  word  "head" 
should  read  "heat". 

BILLIMG  COOC  1505-01-M 


21  CFR  Part  890 

[Docket  No.  78N- 1265] 

Medical  Devices;  Classification  of 
Powered  Heating  Units 

Correction 

In  FR  Doc.  79-26341  appearing  at  page 
50535  in  the  issue  for  Tuesday. 
August  28. 1979;  on  page  50536.  second 
column,  under  §  890.5950.  first  line. 


"Indentification"  should  read 
"Identification". 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  31 

(LR-81-71] 

Submission  of  Copies  of  Certain 
Withholding  Exemption  Certificates  to 
the  Internal  Revenue  Service 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

■ « 

SUMMARY:  This  document  contains 
proposed  Employment  Tax  Regulations 
which  relate  to  requiring  an  employer  to 
submit  copies  of  certain  employee 
withholding  exemption  certificates  to 
the  Internal  Revenue  Service.  The 
regulations  would  reflect  a  change  in  the 
position  of  the  Internal  Revenue  Service 
with  respect  to  required  submission  of 
copies  of  these  certificates  and  would 
provide  the  public  with  needed 
guidance. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  on  or  before  December  10, 1979. 
The  amendments  are  proposed  to  be 
effective  with  respect  to  withholding 
exemption  certificates  received  by  an 
employer  after  October  9.  1979. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to;  Commissioner  of 
Internal  Revenue.  Attention-  CC:LR:T 
(LR-ei-78),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Mantle  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington, 
DC.  20224  (Attention:  CC:LR:T)  (202- 
566-3829). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
sections  3401  and  3402  of  the  Internal 
Revenue  Code  of  1954.  The  amendments 
are  proposed  in  order  to  set  forth  a 
requirement  that  employers  submit 
copies  of  certain  employee  withholding 
exemption  certificates  to  the  Internal 
Revenue  Service.  The  rules  of 
§  31.3402(f]  {2)-l  (e)  relating  to  clearly 
invalid  withholding  exemption 
certificates  are  not  changed  by  the 
proposed  amendments.  The 
amendments  to  the  regulations  are 


proposed  to  be  issued  under  the 
authority  contained  in  sections  6001, 
6011.  and  7805  of  the  Internal  Revenue 
Code  of  1^4  (68A  Stat.  731.  28  U.S.C. 
6001;  68A  Stat.  732.  28  U.S.C.  6011;  68A 
Stat.  917.  26  U.S.C.  7805). 

General  Rule 

The  proposed  regulations  would 
require  quarterly  submission  of  a  copy 
of  the  employee  withholding  exemption 
certificate  tp  the  Internal  Revenue 
Service  if  the  certificate  received  from 
any  employee  claims  a  total  number  of 
withholding  exemptions  in  excess  of  9  or 
claims  a  status  exempting  the  employee 
from  withholding.  The  Internal  Revenue 
Service  may  obtain  copies  of  other 
certificates  upon  written  request. 

The  proposed  regulations  also  provide 
that  until  receipt  of  notice  from  the 
Internal  Revenue  Service  with  respect  to 
a  copy  of  any  certificate  previously 
submitted  the  employer  shall  withhold 
on  the  basis  of  the  statements  made  in 
that  certificate.  If  the  Internal  Revenue 
Service  finds  that  a  copy  of  a 
withholding  exemption  certificate 
submitted  contains  any  materially  ; 

incorrect  statement  or  if,  after  written 
request  to  the  employee  for  verification 
of  the  statements  on  the  certificate,  the 
Internal  Revenue  Service  determines 
that  it  lacks  sufficient  information  to 
determine  if  the  certificate  is  correct, 
and  in  either  event  so  notifies  the 
employer  in  writing,  the  employer  shall 
then  consider  the  certificate  as  defective 
for  purposes  of  computing  amounts  of 
withholding.  The  employer  must 
promptly  furnish  the  employee  who  filed 
the  defective  certificate,  if  still  in  his 
employ,  with  a  copy  of  the  written 
notice  of  the  Internal  Revenue  Service 
and  may  request  another  certificate 
from  the  employee.  The  employer  shall 
withhold  amounts  as  if  the  employee 
were  a  single  person  claiming  no 
exemptions  until  a  new  certificate  is 
filed. 

Comments  and  Requests  for  a  Public 
Hearing 


Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  uppn  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  wTitten 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 


DrafUng  Information 

The  principal  author  of  these 
proposed  regulations  is  William  E. 
Mantle  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Coimsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

26  CFR  Part  31  is  amended  as  follows: 
Paragraph  1.  Section  31.3401  (e)-l(b) 
(relating  to  number  of  withholding 
exemptions  claimed)  is  amended  by 
deleting  the  last  two  sentences  and 
inserting  in  lieu  thereof  the  following 
new  sentence: 

§  3 1 .340 1  (e>- 1    Number  of  witttholding 
exemptions  claimed. 

*         •         •         *         * 

(b)  *  *  *  For  rules  relating  to  invalid 
withholding  exemption  certificates,  see 
§  31.3402{f)(2)-l(e),  and  for  rules  relating 
to  required  submission  of  copies  of 
certain  withholding  exemption 
certificates  to  the  Internal  Revenue 
Service,  see  §  31.3402(f)(2)-l(g). 

*  •  «  *  * 

Par.  2.  Section  31.3402(f)(2)-l  (relating 
to  withholding  exemption  certificates)  is 
amended  by  deleting  the  last  two 
sentences  of  paragraph  (e)  and  inserting 
in  lieu  thereof  the  following  new 
sentence,  and  by  adding  the  following 
new  paragraph  (g)  immediately  after 
paragraph  (f): 


§  31.3402(fK2)-1 
certificates. 


Withholding  exemption 


(e)  Invalid  withholding  exemption 
certificates.  *  *  *  This  paragraph  applies 
only  with  respect  to  withholding 
exemption  certificates  received  by  any 
employer  after  July  26, 1976. 
*         *         *         *         • 

(g)  Submission  of  certaii.  withholding 
certificates.  The  employer  shall  submit, 
at  the  time  and  place  of  filing  of  Form 
941  or  941E  (or  9-ilM)  for  the  reporting 
period  (or  calendar  quarter  in  the  case 
of  Form  941M).  a  copy  of  the  currently 
effective  withholding  exemption 
certificate  received  from  the  employee 
during  the  reporting  period  (or  calendar 
quarter  in  the  case  of  Form  941M]  if — 

(1)  The  total  number  of  withholding 
exemptions  (within  the  meaning  of 
section  3402(f)(1)  and  the  regulations 
thereunder)  claimed  on  the  certificate 
exceeds  9,  or 

(2)  The  certificate  indicates  that  the 
employee  claims  a  status  exempting  the 
employee  from  withholding. 


The  eBq>loyer'8  first  required 
submiMion  shall  be  with  respect  to  the 
employeft  first  Form  941  or  941E  (or 
941M  in  the  case  of  a  calendar  quarter) 
required  to  be  filed  on  or  after  the  date 
which  is  30  days  after  the  issuance  of 
these  regulations  by  Treasury  decision. 
The  employer's  first  required  submission 
of  copies  of  the  described  withJiolding 
exemption  certificates  shall  include  a 
copy  of  each  certificate  described  above 
received  on  or  after  October  9, 1979  and 
before  the  end  of  the  reporting  period  (or 
calendar  quarter  in  the  case  of  Form 
941M)  covered  by  the  Form  941  or  941E 
(or  941M).  In  addition,  the  employer 
shall  submit  a  copy  of  any  other 
currently  effective  withholding 
exemption  certificate  (or  make  the 
original  certificate  available  for 
inspection)  upon  the  written  request  of 
the  Internal  Revenue  Service.  UntQ 
receipt  of  notice  from  the  Internal 
Revenue  Service  with  respect  to  a  copy 
of  any  certificate  previously  submitted 
under  this  section,  the  employer  shall 
withhold  on  the  basis  of  the  statements 
made  in  that  certificate  as  currently 
effective.  If  the  Internal  Revenue  Service 
finds  that  a  copy  of  a  withholding 
exemption  certificate  submitted 
contains  any  materially  incorrect 
statement  or  if,  after  vnitten  request  to 
the  employee  for  verification  of  the 
statements  on  the  certificate,  the 
Internal  Revenue  Service  determines 
that  it  lacks  sufficient  information  to 
determine  if  the  certificate  is  correct, 
and  in  either  event  so  notifies  the 
employer  in  writing,  the  employer  shall 
then  consider  the  certificate  to  be 
defective  for  purposes  of  computing 
amounts  of  withholding.  The  employer 
shall  promptly  furnish  the  employee 
who  filed  the  defective  certificate,  if  still 
in  his  employ,  with  a  copy  of  the  written 
notice  of  the  Internal  Revenue  Service 
with  respect  to  the  certificate  and  may 
request  another  withholding  exemption 
certificate  from  the  employee.  The 
employer  shall  withhold  amounts  from 
the  employee  as  if  the  employee  were  a 
single  person  claiming  no  exemptions 
(see  §  31.3402(f}(Z)-l[a))  until  a  new 
certificate  is  filed.  If  and  when  the 
employee  does  file  a  new  certificate,  the 
employer  shall  withhold  on  the  basis  of 
that  new  certificate  as  currently 
effective,  but  must  submit  a  copy  of  that 
new  certificate  if  required  by,  and  in 
accordance  with,  this  paragraph  (g).  For 
purposes  of  this  paragraph  (g).  the  term 
"employer"  includes  any  individual 
authorized  by  the  employer  either  to 
receive  withholding  exemption 
certificates,  to  make  withholding 
computations,  or  to  make  payroll 
distributions. 


Par.  3.  Section  31.3402(d)-1  (relating  to 
employees  inciuring  no  income  tax 
UabiUty]  is  amended  by  deleting  the  last 
two  sentences  immediately  before 
example  (1)  and  inserting  in  lieu  thereof 
the  following  new  sentence: 

{  31.3402(n)-1    Employees  lncurTlr>g  no 
Income  tax  llabHHy. 

*  *  *  For  rules  relating  to  invalid- 
withholding  exemption  certificates,  see 
5  31.3402(f)(2>-l(e).  and  for  niles  relating 
to  submission  of  withholding  exemption 
certificates  claiming  a  complete 
exemption  from  withholding  to  the 
Internal  Revenue  Service,  see 
§  31.3402(f)(2)-l(g).  *  •  •         , 
Jerome  Kurtz,  ' 

Commissioner  of  Interna!  Revenue. 

[FR  Doc  79-31U5  Filed  10-5-79:  a  «5  Bm) 
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PANAMA  CANAL  COyMISSION 

35  CFR  Part  133 

Panama  Canal  Tolls;  Proposed 
Increases;  Cancellation  of  Proposed 
Rule  I 

AGENCY:  Panama  Canal  Commission. 
action:  Withdrawal  of  proposed  rule. 

SUMMARY:  On  March  30,  1979,  the 
Panama  Canal  Company  (predecessor 
agency  of  the  Panama  Canal 
Commission)  announced  a  proposed 
increase  of  21.8%  in  tolls  for  use  of  the 
Panama  Canal,  to  be  effective  on 
October  1, 1979  (44  FR  18994).  That 
increase  would  have  been  effected 
imder  then  current  law  requiring  notice 
and  public  hearing.  On  September  27, 
1979,  the  President  signed  into  law  the 
Panama  Canal  Act  of  1979  (Pub.  L.  96- 
70).  Section  1605  of  the  Act  provides  for 
an  interim  tolls  increase  without  notice 
or  public  hearing.  On  September  29,  1979 
the  President  approved  a  toUs  increase 
of  29.3  percent,  effective  October  1.  1979. 
The  proposed  increase  in  tolls  for  use  of 
the  Panama  Canal,  announced  on  March 
30,  1979,  is  cancelled.  See  44  FR  56837, 
dated  October  2, 1979,  for  explanation  of 
rates  of  tolls  effective  October  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Constant,  Secretarv',  Panama 
Canal  Commission.  425  13th  Street  NW.. 
Washington,  DC.  20004.  Phone:  202/724- 
0104. 

Dated  October  3, 1979. 
Hazel  M.  Murdock. 
Assistant  to  the  Secretary: 

|FR  Doc  79-31093  Filed  10-5-79;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[FRL  1335-31 

Approval  and  Promulgation  of 
Implementation  Plans— New 
Hampshire  Attainment  Status 
Designations 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  New  Hampshire  were  submitted  to 
EPA  on  May  29,  1979  by  the  Governor. 
The  revisions  are  intended  to  meet  the 
requirements  of  the  Clean  Air  Act  (the 
Act).  Part  D,  "Plan  Requirements  for 
Non-Attainment  Areas",  and  to 
implement  measures  designed  to  attain 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  carbon 
monoxide  (CO)  and  ozone  (O,).  The 
May  29  submittal  includes  data  in 
support  of  redesignating  the  total 
suspended  particulate  (TSP)  attainment 
status  of  the  City  of  Keene  from  non- 
attainment  to  attainment,  redesignating 
the  ozone  standard  attainment  status  of 
the  Central  New  Hampshire  Intrastate 
Air  Quality  Control  Region  (AQCR  149) 
from  non-attainment  to  unclassifiable.  a 
request  for  an  18-month  extension  of  the 
deadline  for  submittal  of  a  plan  to  attain 
the  TSP  secondary  standard  in  the  City 
of  Manchester,  and  a  request  to 
redesignate  the  carbon  monoxide 
primary  standard  attainment  status  for 
the  City  of  Nashua  from  unclassifiable 
to  non-attainment.  In  addition,  the 
revisions  respond  to  certain  other 
requirements  of  the  Act,  including  those 
concerning  the  Prevention  of  Significant 
Deterioration  (PSD)  of  Air  Quality.  This 
notice  addresses  the  New  Hampshire 
submittal  and  EPA's  proposed  actions 
concerning  it. 

DATES:  Comments  must  be  received  on 
or  before  November  8, 1979. 
ADDRESSES:  Copies  of  the  New 
Hampshire  submittal  and  EPA's 
guidance  pertaining  to  the  requirements 
of  the  SIP  revisions  are  available  for 
public  inspection  during  normal 
business  hoars  at  the  Environmental 
Protection  Agency,  Region  I,  Room  1903, 
JFK  Federal  Building,  Boston, 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  D.C.  20460;  and  the  New 
Hampshire  Air  Resources  Agency.  State 
of  New  Hampshire,  Hazen  Drive. 
Concord.  New  Hampshire  03301. 


Comments  should  be  submitted  to 
Frank  Ciavattieri.  Air  Branch.  Region  I, 
Environmental  Protection  Agency,  Room 
1903,  JFK  Federal  Building.  Boston. 
Massachusetts  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Ciavattieri,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203. 
(617)  223-5609. 

SUPPLEMENTARY  INFORMATION:  On  April 
4,  1979  EPA  published  its  general 
preamble  to  the  non-attainment  State 
Implementation  Plan  (SIP)  revisions  in 
the  Federal  Register  (44  FR  20372).  That 
publication  supplements  this  proposal 
by  identifying  the  major  considerations 
for  approvable  non-attainment  area  SIP 
revisions,  and  its  contents  are  not 
repeated  in  detail  here.  Copies  of  that 
document  are  available  at  the  locations 
listed  elsewhere  in  this  notice. 

A  supplement  to  the  April  4, 1979 
notice  (44  FR  20372)  was  published  on 
July  2, 1979  (44  FR  38583),  discussing 
among  other  things,  conditional 
approval.  EPA  proposes  to  approve  SIP 
revisions  conditionally  when  they 
contain  only  minor  deficiencies  and  the 
State  provides  assurances  that  it  will 
correct  these  deficiencies  by  specified 
deadlines.  This  notice  soHcits  comment 
as  to  what  items  in  the  New  Hampshire 
SIP  revision  should  be  conditionally 
approved,  as  to  the  deadlines  for 
correction  of  deficiencies  which  are 
specified  in  this  notice.  A  conditional 
approval  will  mean  that  restrictions  on 
new  major  source  construction  will  not 
apply  unless  the  State  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 

EPA  proposes: 

To  approve:  1.  The  redesignation  of 
Keene  form  non-attainment  for  the  TSP 
secondary  standard  to  attainment. 

2.  The  IB  month  extension  for 
submittal  of  a  TSP  secondary  standard 
attainment  plan  for  Manchester. 

3.  The  redesignation  of  the  City  of 
Nashua  from  unclassifiable  to  non- 
attainment  for  CO. 

4.  The  ozone  redesignation  of  the 
Central  New  Hampshire  Intrastate  Air 
Quality  Control  Region  (AQCR  149) 
from  non-attainment  to  unclassifiable. 

5.  The  resource  commitments. 

6.  Conflict  of  interest  requirements. 

7.  Interstate  pollution  requirements. 
To  approve  with  conditions:  1.  The 

carbon  monoxide  attainment  plan  for 
Manchester. 

2.  The  ozone  attainment  plan. 

3.  The  new  source  review  and  permit 
program  in  non-attainment  areas. 

4.  The  public  participation  and 
consultation  plan. 


To  disapprove:  1.  The  PSD  program. 

EPA  invites  public  comments  and 
suggested  corrections  on  these  revisions, 
the  identified  issues,  and  on  whether  the 
revisions  should  be  approved  or 
disapproved,  particularly  with  respect  to 
the  requirements  of  Part  D  of  the  Act. 

Background 

Despite  significant  progress  since  the 
New  Hampshire  SIP  was  submitted  to 
and  approved  by  EPA  in  1972,  violations 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  have  continued  to 
occur  in  New  Hampshire.  Accordingly, 
on  March  3. 1978  (43  FR  9013).  pursuant 
to  Section  107  of  the  Act.  EPA 
promulgated  lists  designating  areas  in 
the  state  as  "attainment",  "non- 
attainment"  or  as  "unclassifiable"  as  of 
August  7. 1977  with  respect  to  the 
NAAQS  for  carbon  monoxide  (CO), 
sulfur  dioxide  {SO»),  nitrogen  dioxide 
(NOj),  total  suspended  particulates 
(TSP),  and  ozone  (O,).  The  non- 
attainment  designations  were  made  on 
the  basis  of  violations  recorded  at    . 
monitoring  stations. 

Pursuant  to  Part  D  of  the  Act,  each 
state  must  satisfy  specific  requirements 
in  the  areas  designated  as  non- 
attainment.  The  SIP  must  be  revised  to 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  than  the  end  of  1982.  or  the 
end  of  1987  for  areas  with  carbon 
monoxide  and  ozone  problems.  In  some 
cases  of  secondary  standard  non- 
attainment,  the  SIP  revisions  may 
provide  for  an  attainment  date  beyond 
1982.  These  requirements  and  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  attainment  plans  were 
presented  in  detail  in  the  Federal 
Register  on  April  4. 1979  (44  FR  20372) 
and  are  briefly  summarized  below.  After 
each  item  is  a  citation  to  the  applicable 
section  of  the  Act  and  the  applicable 
paragraphs  of  the  EPA  Administrator's 
February  24. 1978  memorandum 
concerning  "Criteria  for  Approval  of 
1979  SIP  Revisions"  which  was 
published  in  the  Federal  Register  on 
May  19,  1978  (43  FR  21673). 

Requirements  for  all  Fart  D  SIP 
Re\'ision8 

•Demonstrate  that  both  primary  and 
secondary  NAAQS  will  be  attained 
within  the  non-attainment  area  as 
expeditiously  as  practicable,  but  for 
primary  NAAQS  no  later  than  the 
following  final  deadlines:  (Section 
172(a):  HH  1.  3.  5.) 

— For  sulfur  oxides,  particulate 
matter,  and  nitrogen  dioxide,  December 
31. 1982. 

— For  ozone  or  carbon  monoxide. 
December  31, 1982,  except,  if  the  state 
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demonstrates  that  attainment  by 
December  31, 1982  is  impossible  despite 
implementation  of  all  reasonably 
available  measures,  December  31, 1987. 

•Require  reasonable  further  progress 
in  the  period  before  attainment, 
including  regular,  consistent  reductions 
sufficient  to  assure  attainment  by  the 
required  date.  (Section  172(b)(3);  \  8.) 

•Provide  for  implementation  of  all 
reasonably  available  control  measures 
(RACM)  as  expeditiously  as  practicable, 
insofar  as  necessary  to  assure 
reasonable  further  progress  and 
attainment  by  the  required  date.  This 
includes  reasonably  available  control 
technology  (RACT)  for  stationary 
sources  and  reasonably  available 
transportation  control  measures. 
(Section  172(b)(2).  (8):  fH  4-5.) 

•Include  an  accurate,  current 
inventory  of  emissions  that  have  an 
impact  on  the  non-attainment  area,  and 
provide  for  annual  updates  to  indicate 
emissions  from  existing  sources. 
(Section  172(b)(4);  ^  2,  7-8.) 

•Expressly  quantify  the  emissions 
growth  allowance,  if  any,  that  will  be 
allowed  to  result  from  new  major 
sources  or  major  modifications  of 
existing  sources,  which  may  not  be  so 
large  as  to  jeopardize  reasonable  further 
progress  or  attainment  by  the  required 
date.  (Section  172(b)(3)  and  (5);  \  7.) 

•Require  preconstruction  review 
permits  for  new  m^ajor  sources  and 
major  modifications  of  existing  sources, 
to  be  issued  in  accordance  with  Section 
173  of  the  Act.  (Section  172(b)(6);  \  9.) 
'  'Include  the  following  additional  SIP 
elements:  (Section  172(b)(7),  (9)-{10);  \^ 
4, 10-11.) 

— Identification  and  commitment  of 
the  necessary  resources  to  carry  out  the 
Part  D  provisions  of  the  plan. 

— Evidence  of  public,  local 
government,  and  state  legislative 
involvement  and  consultation  in 
accordance  with  Section  174  of  the  Act. 

— Identification  and  brief  analysis  of 
the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plan  provisions  chosen  and  the 
alternatives  considered,  and  a  summary 
of  the  public  comment  on  the  analysis. 

— Written  evidence  that  the  state  and 
other  governmental  bodies  have 
adopted  the  necessary  requirements  in 
legally  enforceable  form. 

— Written  evidence  that  the  state  and 
other  governmental  bodies  are 
committed  to  implement  and  enforce  the 
appropriate  elements  of  the  SIP  revision. 

There  are  additional  requirements  for 
states  where  carbon  monoxide  and 
ozone  attainment  will  not  take  place 
prior  to  1982.  However,  since  these 
requirements  are  inapplicable  to  New 


Hampshire,  they  have  not  been 
reproduced  here. 

In  compliance  with  Section  172(b)(1). 
the  New  Hampshire  SIP  revisions  were 
submitted  to  EPA  after  proper  notice. 
Public  hearings  on  individual 
regulations  were  held  in  Concord,  New 
Hampshire  on  the  following  dates: 
November  30, 1978;  February  15,  1979: 
March  8,  1979  and  March  22, 1979. 
Regulations  were  adopted  by  the  State 
on  April  26, 1979.  Comprehensive  public 
hearings  on  the  entire  submittal  were 
held  in  Manchester,  New  Hampshire  on 
May  14. 1979,  in  Plymouth.  New 
Hampshire  on  May  15, 1979  and  in 
Berlin,  New  Hampshire  on  May  17, 1979. 

On  June  15, 1979  (44  FR  34519)  EPA 
published  a  notice  that  the  New 
Hampshire  SIP  revisions  were  available 
for  review  and  invited  the  public  to 
comment  on  their  approvability.  ElPA 
has  now  completed  its  review  of  the  SIP 
revisions. 

The  remainder  of  this  notice  is 
divided  into  two  parts.  The  first  part 
discusses: 

1.  The  status  of  New  Hampshire's  TSP 
and  SOi  non-attainment  areas,  including 
a  redesi^ation  request  for  Keene  It 
should  be  noted  that  while  EPA 
proposes  to  act  on  the  TSP 
redesignation  request  for  Keene  and  the 
18  month  extension  request  for 
Manchester,  the  Berlin  TSP/SOa 
attainment  plan  has  not  been  submitted 
and  wall  therefore  be  discussed  in  a  later 
Federal  Register  notice. 

2.  The  carbon  monoxide  and  ozone 
attainment  plans  and  the  carbon 
monoxide  and  ozone  redesignation 
requests. 

3.  The  New  Source  permit  program  in 
non-attainment  areas  and  the  results  of 
EPA's  review. 

The  second  part  addresses  New 
Hampshire's  responses  to  certain 
general  requirements  of  the  Act  and 
EPA's  judgment  as  to  whether  those 
requirements  have  been  met. 

I    New  Hampshire's  Non-Attaiiunent 
Plan  SIP  Revisions 

A   Total  Suspended  Particulates  (TSP) 
and  Sulfur  Dioxide  (SOt) 

Description  of  State's  Actions.  1. 
Keene — Keene  was  designated  as  a  non- 
attainment  area  for  the  TSP  secondary 
standard  on  March  3. 1978  (43  FR  9013). 
based  on  monitoring  data  from  October 
1975  to  October  1977.  No  TSP  readings 
above  the  primary  standard  had  been 
recorded  during  that  time. 

The  state  submittal  shows  that  the 
high  TSP  levels  at  the  Keene  State 
College  monitoring  station  were  caused 
by  construction  activity  occiuing  within 
50-75  feet  of  the  monitor  during  a  one- 


year  period.  No  further  high  levels 
occurred  after  January,  1976.  Where 
temporary  activities  such  as 
construction  are  showm  to  have  caused 
violations  of  the  NAAQS.  and  hence  a 
designation  of  non-attainment,  it  is 
EPA's  best  judgment  that  a 
redesignation  of  the  area  to  attainment 
is  permissible. 

Another  TSP  secondary  standard 
violation  was  recorded  at  the  Ashuelot 
Bank  Building  monitoring  station  in 
Keene.  However  subsequent  quality 
assurance  checks  performed  by  the  state 
showed  the  recorded  level  to  be 
incorrect  due  to  a  mathematical  error. 
The  corrected  reading  is  not  above  the 
TSP  secondary  standard. 

The  state  has  requested  that  since 
there  have  been  no  other  TSP  standards 
violations  in  Keene  diuing  the  past  two 
years,  it  be  redesignated  as  attaining  the 
NAAQS  for  TSP. 

2.  Manchester — The  Governor  of  New 
Hampshire  submitted  a  written  request 
to  EPA  on  May  29, 1979  for  an  18-month 
extension  of  the  deadline  for  submittal 
of  a  TSP  secondary  standard  attairunent 
plan.  Section  110(b)  of  the  Act  and  40 
CFR  "11.31  allow  EPA  to  grant  extensions 
for  submittal  of  SIP  revisions  which 
implement  a  secondary  standard,  upon  a 
showing  that  attainment  will  require 
emission  reductions  exceeding  those 
which  can  be  achieved  through  the 
application  of  reasonably  available 
control  technology  (RACT).  New 
Hampshire's  request  was  accompanied 
by  technical  support  material  which 
makes  this  showing. 

3.  Berlin — Berlin  was  designated  on 
March  3. 1978  as  a  non-attainment  area 
for  TSP  an  SO.  primary  standards  (43 
FR  9013).  It  is  EPA's  best  judgment  that 
emissions  from  Brown  Company's  pulp 
and  paper  making  plant  are  the  principal 
contributor  to  the  high  levels. 

Draft  attainment  plans  have  been 
submitted  to  EPA  by  the  state  of  New 
Hampshire,  and  final  submittals  are 
expected  in  connection  with  a  consent 
decree  entered  into  by  the  U.S. 
Department  of  Justice,  the  State  of  New 
Hampshire,  and  the  Brown  Company  on 
August  3. 1979  (United  States  of 
America  and  the  State  of  New 
Hampshire  v.  Brown  Company.  Civil 
Action  Number  79-233  in  the  U.S. 
District  Court  for  the  District  of  New 
Hampshire).  The  decree  contains 
measures  to  bring  the  Berlin  area  into 
attainment  for  the  TSP  and  SO,  NAAQS 
by  December  31, 1981.  EPA's  action 
regarding  the  approvability  of  the  state's 
attainment  plan  for  Berlin  will  be 
discussed  in  a  subsequent  Federal 
Register  notice. 

Issues:  None. 
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Proposed  Action:  EPA  i»  proposing  the 
following  actions: 

1.  Approval  of  the  redesignation  of 
Keene  from  non-attainment  for  the  TSP 
secondary  standard  to  attainment; 

2.  Approval  of  an  18-month  extension 
until  luiy  1.  1980  for  submittal  of  a  TSP 
secondary  standard  attainment  plan  for 
Manchester. 

B.  Carbon  Monoxide  (CO) 

1.  Metropolitan  Manchester  Area — 
The  metropolitan  Manchester  area  was 
designated  non-attainment  (40  CFR 
81.330,  March  3, 1978).  In  order  to 
achieve  the  CO  standard  by  December 
31,  1982.  the  Manchester  area  will  rely 
on  both  the  benefits  to  be  derived  from 
the  Federal  Motor  Vehicle  Emission 
Control  Program  (FMVECP).  and  a  State 
program  to  control  areas  of  high  CO 
concentrations  (CO  "hotspots"). 

Description  of  the  Plan:  Point  and 
area  scarce  emission  inventories 
compiled  and  submitted  to  EPA  by  the 
State  indicate  that  the  primary 
contributor  to  ambient  CO  levels  in  New 
Hampshire  is  the  automobile.  For  this 
reason,  the  control  strategies  focus  on 
vehicular  control  measures.  In  its 
submittal  the  State  has  indicated  that 
CO  reductions  achieved  through  the 
FMVECP  will  be  sufficient  to  attain 
standards.  The  EPA,  however, 
recognizes  that  the  monitoring  data, 
upon  which  the  necessary  reductions 
required  to  attain  standards  w-ere 
computed,  may  be  unreliable  and 
requires  the  State  to  conduct  additional 
monitoring.  The  State  proposes  to 
conduct  additional  monitoring  in  the 
Manchester  central  business  district 
area  using  EPA  approved  procedures, 
and  will  submit  a  revised  plan  if 
necessary  by  May  1,  1980  based  on 
these  monitoring  results.  In  addition, 
these  proposed  SIP  revisions  include  in 
Appendi.x  V.  a  Memo.-andam  of 
Understanding  [MOUl  among  the  New 
Hampshire  Department  of  Public  Works 
and  Highways  (NHDPW  &  H).  New- 
Hampshire  Air  Pollution  Control  Agency 
(.NHAPCA).  Metropolitan  Manchester 
P'a.inir.g-Study-Policy  Committee 
(MMPSPC),  and  the  Southern  New 
Hampshire  Planning  Commission 
(SNHPC)  that  will  provide  for 
interagency  programs  to  study  CO 
■'hotspot"  areas  and  develop  control 
strategies  within  ;he  Metropolitan 
Manchester  Planning  Study  Area  to 
attain  the  CO  standard  by  December  31, 
1982.  The  State  has  articulated  in  the 
MOU  the  need  for  programs  to  study  CO 
problem  areas,  and  has  indicated  in  the 
revisions  that  a  plan  will  be  developed 
and  submitted  to  EPA  by  May  1, 1980 
which  will  contain  any  necessary 


control  strategies  to  meet  the  CO 
standard  in  the  Manchester  area. 

Proposed  Action:  EPA  proposes  to 
approve  the  CO  portion  of  the  SIP 
revision  conditioned  upon  the  following: 

By  May  1,  1980  the  State  completes 
additional  monitoring  and  submits  to 
EPA  at  that  time  as  part  of  the  SIP 
revision  a  revised  CO  plan  for  meeting 
the  CO  standard  by  December  31. 1982  if 
the  additional  monitoring  has  indicated 
that  a  revised  plan  is  required.  The  plan 
must  contain  at  a  minimum,  specific 
control  strategies,  schedules  for 
implementation  and  commitments  of 
responsible  agencies. 

2.  City  of  Nashua.  The  attainment 
status  of  the  City  of  Nashua  is  currently 
unclassifiable  (44  FR  9014.  March  3. 
1978).  In  a  letter  dated  February  5,  1979 
the  Governor  has  requested  that  EPA 
redesignate  the  City  of  Nashua  from 
unclassifiable  to  non-attainment  based 
on  recent  monitoring  data.  The  State 
must,  therefore,  submit  to  EPA  a  CO 
attainment  plan  for  the  city  of  Nashua 
within  9  months  following  the  final 
notice  in  the  Federal  Register 
designating  the  area  as  non-attainment. 

Proposed  Action:  EPA  proposes  to 
approve  the  redesignation  of  the  City  of 
Nashua  from  unclassifiable  to  non- 
attainment  for  CO.  The  State  must, 
therefore,  submit  to  EPA  within  9 
months  following  the  final  notice  in  the 
Federal  Register  a  CO  attainment  plan 
for  the  City  of  Nashua.  This  plan  should 
contain,  at  a  minimum,  specific  control 
strategies,  schedules  for  implementation 
and  commitments  of  responsible 
agencies.  As  part  of  this  plan  the  State 
must  submit  a  Memorandum  of 
Understanding  (MOU)  among 
appropriate  State  and  local  agencies, 
similar  to  that  executed  between  the 
NHDPW  &  H.  NHAPCA,  MMPSPC  and 
the  SNHPC  as  early  as  possible.  The 
MOU  among  other  things,  must  commit 
to  study  CO  problem  areas  and  develop 
control  strategies  within  the  City  of 
Nashua  to  attain  the  CO  standard  by 
December  31.  1982. 

C.  Ozone  (Ot) 

Central  New  Hampshire  Intrastate 
(AQCR  149)  and  the  New  Hampshire 
portion  of  the  Merrimack  Valley- 
Southern  New  Hampshire  interstate 
(AQCR  121)  were  designated  as  non- 
attainment  for  ozone  (40  CFR  81.330. 
March  3.  1978).  and  the  New  Hampshire 
portion  of  the  Androscoggin  Valley 
Interstate  (AQCR  107)  as  unclassifiable. 
An  ozone  monitoring  site  located  at 
Cannon  Mountain  in  AQCR  149  reflects 
no  violation  of  the  recently  revised 
NAAQS  for  ozone  of  0.12  ppm  (44  FR 
820Z  February  8. 1979).  However,  the 
monitoring  site  may  not  be 


representative  of  surrounding  areas.  For 
this  reason  the  State  has  requested  the 
redesignation  of  AQCR  149  to 
unclassifiable  until  further  monitoring 
can  better  define  its  status.  In  order  to 
attain  th«  standard  in  the  non- 
attainment  areas  by  December  31, 1982. 
New  Hampshire  will  rely  upon  benefits 
from  the  FMVECP  as  well  as  upon 
regulations  to  control  industrial 
hydrocarbon  (HC)  emissions. 

Regulation  22,  section  III  exempts 
from  control  methyl  chloroform  (1,1.1 
trichloroethane)  and  methylene  chloride. 
These  volatile  organic  cximpunds 
(VOC's)  while  not  appreciably  affecting 
ambient  ozone  levels,  are  potentially 
harmful  in  other  respects.  Both  methyl 
chloroform  and  methylene  chloride  have 
been  identified  as  mutagenic  in  bacterial 
and  mammalian  cell  test  systems,  a 
circumstance  which  raises  the 
possibihty  of  human  mutagenicity  and/ 
or  carcinogenicity.  With  the  exemption 
of  these  compounds,  some  sources, 
particularly  existing  degreasers.  will  be  , 
encouraged  to  utilize  methyl  chloroform 
in  place  of  other  more  photochemically 
reactive  degreasing  solvents.  Such 
substitution  has  already  resulted  in  the 
use  of  methyl  chloroform  in  amounts  far 
exceeding  those  of  other  solvents. 
Endorsing  the  use  of  methyl  chloroform 
by  exempting  it  in  the  SIP  revision  can 
only  further  aggravate  the  problem  by 
increasing  the  emissions  produced  by 
existing  primary  degreasers  and  other 
sources. 

The  EPA  is  concerned  that  the  Stale 
has  chosen  this  course  of  action  without* 
full  consideration  of  the  total 
environmental  and  health  implications. 
The  EPA  does  not  intend  to  disapprove 
the  State  SIP  submittal  if  after  due 
consideration,  the  State  chooses  to 
maintain  these  exemptions.  However, 
the  Agency  is  concerned  that  this  poUcy 
not  be  interpreted  as  encouraging  either 
the  increased  use  of  these  compounds  or 
compliance  by  substitution.  The  EPA 
does  not  endorse  such  approaches. 
Furihermore,  State  officials  and  sources 
should  be  advised  that  there  is  a  strong 
possibility  of  future  regulatory  action  to 
control  these  compounds.  Sources  which 
choose  to  comply  by  substitution  may 
well  be  required  to  install  control 
systems  as  a  consequence  of  these 
future  regulatory  actions. 

Description  of  the  Plan:  Because  New 
Hampshire  is  a  rural  ozcne  non- 
attainment  State,  the  EPA  has  called  for 
the  application  of  RACT  for  major 
sources  (sources  with  greater  than  100 
tons  per  year  of  potential  emissions  for 
which  the  agency  has  published  Control 
Technique  Guidelines  (CTGs)).  The 
categories  (^  sources  located  in  New 


Federal  Register  /  Vol.  44.  No.  196  /  Tuesday.  October  9.  1979  /  Proposed  Rules 


57945 


Hampshire  for  which  EPA  has  published 
CTGs  are:  can  coating;  paper,  fabric, 
film,  and  foil  coating;  vinyl  coating; 
metal  furniture  coating:  magnet  wire 
insulation  coating;  fixed-roof  tank  VOC 
storage;  tank  truck  gasoline  loading 
terminals;  petroleum  refineries:  cutback 
asphalt  usage;  and  solvent  metal 
cleaning.  The  State  will  adopt  and 
enforce  future  VOC  regulations  for 
which  CTGs  are  pubhshed  after  January 
1,  1978. 

Section  172(b)(2)  of  the  Act  requires 
for  VOC  sources  the  implementation  of 
all  reasonably  available  control 
technology  (RACT)  as  expeditiously  as 
practicable.  Based  upon  engineering 
studies  it  is  EPA's  best  judgment  at  this 
time  that  most  VOC  sources  can  achieve 
full  compliance  within  one  or  two  years, 
the  date  being  dependent  upon  the 
source  category.  New  Hampshire, 
however,  has  asserted  that  all  sources 
need  imtil  1982  for  compliance  without 
explanation  as  to  why  this  is  true. 

Proposed  Action:  EJPA  proposed  to 
approve  the  designation  of  AQCR  149  to 
unclassifiable.  EPA  also  proposes  to 
approve  the  ozone  attainment  plan  of 
the  SIP  revision  conditioned  upon  the 
State's  submission  to  EPA  of  an 
amendment  to  the  SIP  revision  no  later 
than  three  months  after  publication  of 
the  final  Federal  Register  notice.  This 
amendment  shall  specify  the  following: 

1.  The  State  will  require  an  operator's 
permit  be  issued  by  a  specific  date  for 
each  existing  source  by  January  1, 1980; 

2.  A  compliance  schedule  will  be 
incorporated  in  the  permit  which  will  be 
negotiated  between  the  State  and  the 
source  which  is  demonstrated  to  be  as 
expeditious  as  practicable  for  that 
soiu-ce.  but  not  later  than  December  31, 
1982; 

3.  The  public  will  be  given  an 
opportunity  to  comment  on  the 
compliance  schedules; 

4.  The  compliance  schedules  will  be 
submitted  to  EPA  for  approval  as  a 
formal  SIP  revision  no  later  than  April 
15, 1980. 

D.  New  Source  Permit  Program 

A  recent  court  opinion  discussed  in 
this  notice  under  the  heading 
"Prevention  of  Significant  Deterioration 
(PAD)"  may  affect  New  Hampshire's 
new  source  review  program  for  non- 
attainment  areas.  However,  the  coiu"t 
opinion  does  not  impede  the  adoption 
and  approval  of  provisions  needed  to 
satisfy  the  sequirements  of  Part  D  at 
present.  EPA  is  proceeding  to  review 
these  provisions  and  will  advise  the 
State  and  the  public  of  any  aspect  of  the 
court  decision  that  may  be  relevant  to 
the  non-attaiiunent  provisions  of  the 
Act.  Further  information  is  in  the 


Federal  Renter  preamble  to  EPA's 
proposed  PSD  regulation  published  on 
September  5. 1979  (44  FR  51925). 

Section  172(b)(6)  of  Part  D  requires  a 
preconstniction  review  program  to 
assure  that  permits  for  proposed  major 
sources  (those  with  the  potential  to  emit 
100  tons  per  year  or  more)  and 
modifications  (changes  which  increase 
emissions)  may  be  issued  only  if  the 
requirements  of  Section  173  of  the  Act 
are  satisfied.  New  Hampshire's 
preconstruction  review  program  is 
contained  in  the  state's  Regulation  16, 
but  the  state's  submittal  does  not 
indicate  that  New  Hampshire  has  the 
legal  authority  to  administer  the 
program  in  a  marmer  consistent  with  the 
1977  amendments  to  the  Act. 

Regulation  16  covers  "new  or 
modified  major  stationary  sources"  as 
required  by  Section  172(b)(6):  The 
regulation  requires  a  permit  for  each 
device,  with  2  minor  device  categories 
excepted,  before  construction  or 
modification  of  a  stationary  source, 
which  may  contain  one  or  a  group  of 
devices;  each  device  must  operate  in 
accordance  with  Attachment  2  of 
Regulation  16,  which  is  applicable  to 
stationary  sources  with  potential 
emissions  of  greater  than  100  tons  per 
year  (TPY).  "Thus,  new  stationary 
sources  with  potential  emissions  greater 
than  100  TPY  are  subject  to  the 
requirements  of  Attachment  2,  as  are 
devices  which  result  in  any  increase  in 
actual  emissions  at  a  stationary  source 
with  potential  emissions  greater  than 
100  TPY. 

Sources  or  modifications  "which  will 
locate  within  or  impact  on"  an  area 
exceeding  the  NAAQS  are  subject  to 
Attachment  2.  The  criteria  to  determine 
geographic  appUcabiHty  of  Attachment  2 
to  sources  are  consistent  with  those 
articulated  in  EPA's  Offset  Policy 
published  in  the  Federal  Register  on 
January  16, 1979  (44  FR  3282)  and  a 
general  preamble  published  in  the 
Federal  Register  on  April  4, 1979  (44  FR 
20372). 

1.  Section  173(1) — New  Hampshire 
has  chosen  the  "offset"  alternative  of 
Section  173(1}(A).  However,  New 
Hampshire  has  allowed  an  exemption 
from  Regulation  16  for  major  sources 
with  allowable  emissions  of  less  than  50 
tons  per  year.  Emissions  from  such 
sources  accoiuited  for  by  the  growth 
projections  presented  in  the  attainment 
plan.  Therefore,  when  the  attainment 
plans  for  TSP,  SO,,  and  CO  are 
prepared,  these  exempted  emissions 
must  be  included  in  the  growth 
projections  used  in  developing  the 
reasonable  further  progress  (RFP)  lines. 
These  are  the  only  pollutants  of  concern 
to  EPA  in  this  instance  because  RFP  is 


not  required  in  an  ozone  attairmient  plan 
for  a  rural  state  which  has  adopted 
RACT  for  major  sources  of 
hydrocarbons,  as  has  New  Hampshire, 
and  the  state  is  attainment  for  nitrogen 
dioxide  (NO,). 

In  order  to  comply  with  the 
requirements  of  Section  173{1)(A),  New 
Hampshire  must  also  have  a  regulation 
which  allows  the  state  to  deny  a  permit 
if  the  proposed  source's  emissions 
interfere  with  RFP.  Adoption  of  a 
regulation  equivalent  to  Section 
173(1)(A)  will  provide  the  bases  for 
denying  a  permit  to  give  the  state  the 
necessary  legal  authority  to  deny  a 
permit  if  the  proposed  source's 
emissions  are  inconsistent  with  RFP, 
and  will  mean  that  emission  reductions 
can  be  used  to  offset  new  major  source 
growth  only  to  the  extent  that  they  are 
not  needed  for  attaiiunent  of  the 
NAAQS. 

2.  Section  173(2) — New  Hampshire's 
regulation  satisfies  Section  173(2)  of  the 
Act  by  requiring  the  utilization  of 
control  technology  representing  the 
lowest  achievable  emission  rate  (LAER). 

3.  Section  173(3)— Section  173(3) 
requires  the  applicant  to  certify  that 
other  sources  in  the  state  owned  or 
operated  by  the  appUcant  are  in 
compliance  with  emission  limitation  and 
standards  under  the  Act  New 
Hampshire's  regulation  requires 
comphance  with  state,  but  not  federal, 
regulations. 

4.  Enforceability  under  Section  173 — 
The  New  Hampshire  regulation  requires 
the  apphcant  to  indicate  in  writing  that 
"completed  arrangements"  for  emission 
reductions  have  been  made:  the 
narrative  portion  of  the  SIP  revision 
further  specifies  that  the  arrangement 
must  be  submitted  as  part  of  the  permit 
application,  that  the  emission  reduction 
must  be  permanent,  and  that  the 
arrangement  must  be  finalized. 

As  a  result  of  the  lack  of  specificity  in 
the  state's  regulation,  it  is  not  clear  how 
the  offsets  committed  to  by  the  source 
will  be  made  legally  enforceable.  The 
discussion  in  the  narrative  portion  does 
not  describe  the  legal  mechanisms  to  be 
used  to  achieve  this.  The  narrative 
portion  of  the  SIP  revision  must 
articulate  the  manner  in  which  this 
requirement  will  be  implemented,  for 
example,  as  a  condition  in  the 
applicant's  permit. 

5.  Banking  of  Emission  Offsets — The 
New  Hampshire  SIP  revision  describes 
procediu-es  for  implementing  the 
"banking"  of  emission  offsets,  which  are 
consistent  with  EPA's  Offset  Policy  and 
which  EPA  proposes  to  approve. 

6.  Alternative  Emission  Reduction 
Measures — New  Hampshire's  regulation 
allows  sources  the  option  of  utilizing 
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a!tem3!ive  eir.ission  reduction  measures 
corr.monly  referred  to  as  the  "bubble" 
concept.  This  approach  would  enable 
sources  to  employ  a  more  economically 
efficient  mix  of  ccrtrol  measures. 

Issues  end  Proposed  Action:  New 
Hampshire  has  amended  Regulation  18 
to  carry  out  a  preconstniction  review 
program  for  sources  in  non-attainment 
areas.  The  state  has  agreed  to  take  the 
following  actions  to  correct  the  plan 
insofar  as  it  does  not  meet  the 
requirements  of  Section  173: 

1.  On  or  before  November  8,  1979. 
submittal  of  a  statement  from  the  New 
Hampshire  Attorney  General  as  to 
whether  the  state  has  the  authority  to 
impose  intersource  emission  offsets, 
including  a  description  of  the  State 
permit  system  as  the  means  for  making 
the  offsets  legally  enforceable. 

2.  Upon  submittal  of  attainment  plans 
for  TSP  and  SO,  in  Berlin,  for  TSP  and 
CO  in  Manchester  and  for  CO  in 
Nashua:  Include  in  the  RFP  Line 
projected  growth  from  sources  exempted 
from  the  new  source  permit  review. 

3.  No  later  than  July  1. 1980:  a. 
Adoption  by  the  .New  Hampshire  Air 
Resources  Commission  (NHARC)  of  a 
regulation  governing  construction  and 
operation  of  major  new  and  modified 
sources,  which  specifies  that  by  the  time 
the  proposed  source  is  to  commence 
operation,  total  allowable  emissions 
from  existing  sources,  ne-A  or  modified 
sources  which  are  not  major  enutting 
facilities,  and  the  proposed  source  will 
be  sufficiently  less  than  total  allowable 
emissions  from  existing  sources  prior  to 
the  permit  application  so  as  to  represent 
reasonable  further  progress. 

b.  Amendment  of  Regulation  18, 
Attachment  2.  Section  III.A.2.  by  the 
NHARC  to  require  that  sources  owned 
or  operated  by  the  applicant  must  be  in 
compliance  with  federal  as  well  as  state 
regulations  and  stardtirds. 

Conditional  upon  the  state's 
satisfaction  of  the  requirements  stated 
in  items  1-3  above  by  the  specified 
dates,  EP.A  proposes  to  approve  Ne%v 
Hampshire's  new  so'irce  review  and 
permit  program  as  it  affects  sources 
locating  m  or  impacting  on  areas  which.. 
are  not  attaining  NAAQS. 

£".  Resources  Committed 

The  State  has  addressed  the  increased 
resources  needed  to  carry  out  the 
described  stationary  and  mobile  source 
control  measures.  The  New  Hampshire 
Department  of  Public  Works  and 
Highways  identified  resources  it  will  use 
in  implementing  the  portion  of  the  plan 
regarding  attainment  and  maintenance 
of  the  air  quality  standards  for  CO  and 
ozone.  The  Southern  New  Hampshire 
Regional  Planning  Commission 


(responsible  for  implemendag  CO 
attainment  and  maintenance  strategies 
in  the  Metropolitan  Manchester 
Planning  Study  Area),  and  the  Nashua 
Regional  Planning  Commission 
(responsible  for  implementing  CO 
attainment  and  maintenance  strategies 
in  the  Nashua  Area  Transportation 
Study)  are  applying  for  funds  available 
under  Section  175  of  the  Act.  If  funds  are 
not  granted  as  requested  under  Section 
175,  some  funds  provided  pursuant  to 
section  112  of  the  Federal  Highway  Act 
may  be  available.  Continued  federal 
support  is  essential   ' 

Issues  and  Proposed  Action:  There  are 
no  issues.  EPA  proposes  to  approve  this 
portion  of  the  plan. 

F.  Evidence  of  Public.  Local  and  Slate 
Involvement 

In  accordance  with  Section  174  of  the 
Act,  lead  responsibility  for  preparing  the 
various  portions  of  the  carbon  monoxide 
and  ozone  control  plans  was  delegated 
by  th  Governor  to  tv/o  State 
Metropolitan  Planning  Organizations 
(\fPOs)  and  two  State  agencies. 
"Throughout  development  of  the  SIP 
revision,  meetings  and  briefings  were 
conducted  with  and  for  local  officials, 
legislators,  regional  planning 
commissions,  State  agencies  and  the 
Federal  land  manager's  office. 

Irr  accordance  with  Section  172(b){9], 
the  State  provided  well-detailed  and 
extensive  documentation  of  public 
participation  efforts  for  the  planning 
process.  Inclusion  of  a  citizen's 
summary  in  the  beginning  of  the  SIP 
revision  and  a  Clean  Air  Workshop  held 
in  November,  1978,  were  excellent 
efforts  to  evoke  citizen  involement. 

The  SIP  revision  does  not  include  an 
adequate  identification  and  analysis  of 
the  air  quality,  health,  welfare, 
economic,  energy  and  social  effects  of 
the  plan  or  of  the  alternatives 
considered  by  the  State.  Also  there  is  no 
indication  that  such  an  analysis  was 
made  available  for  public  review  and 
comment.  The  SIP  revision  does  not 
include  a  plan  for  sustaining  future 
pubhc  participation  efforts. 

Proposed  Action:  EPA  proposes 
approval  of  the  participation  and 
involvement  efforts  to  date  in  the  SIP 
revision  development  conditioned  upon 
the  submittal  to  EPA.  as  a  SIP  revision, 
by  January  1, 1980  of  the  analysis  and 
public  comment  on  the  health,  welfare, 
air  quality,  economic,  energy  and  social 
effects  of  the  plan. 

EPA  proposes  approval  of  the  future 
public  participation  element  conditioned 
upon  compliance  with  grant  conditions 
to  be  contained  in  the  New  Hampshire 
Fiscal  Yeaf  1980  program  grant  under 
Section  105  of  the  Act.  EP.A  grant 


guidance  to  the  State  requires  the  State 
to  submit,  as  a  SIP  revision,  by  January 
1,  1980,  a  comprehensive,  detailed 
program  for  public  involvement  A  draft 
of  this  plan  is  due  on  November  15. 1979. 
That  plan  is  also  to  make  a  commitment 
of  resources  to  be  devoted  to  the  long- 
range  effort. 

II    Non-Part  D  Requirements 

A.  Prevention  of  Significant 
Deterioration  (PSD) 

Part  C  and  Section  110(a)(2)(D)  of  the 
Act  establish  limitations  on  the 
deterioration  of  air  quality  in  those  parts 
of  the  nation  where  the  air  quality  is 
better  than  required  by  the  NAAQS. 

The  amount  of  deterioration  permitted 
is  quantified  by  a  table  of  air  quality 
increments  which  appears  in  Section  163 
of  the  Act.  In  effect  increments 
represent  the  amount  of  pollution  that 
can  be  tolerated  by  an  area  without 
significantly  deteriorating  the  clean  air     ^ 
status  of  the  area. 

A  principal  means  of  protectii^  the 
increments  is  the  review  and  regulation 
of  new  growth.  At  present  EPA  is 
operating  a  federal  permit  system 
designed  to  protect  the  increments  and 
will  continue  to  do  so  until  the  state 
adopts  an  equivalent  program. 
Regulations  under  which  the  Agency  is 
operating  are  found  at  40  CFR  Part  52.21 
as  published  June  19.  1978  (43  FR  26388 
to  26410).  Regulations  specifying 
requirements  for  approvable  State  plans 
are  found  at  40  CFR  Part  51.24  as 
published  June  19,  1978  (43  FR  26380  to 
26388). 

Many  of  the  regulations  were 
judicially  challenged  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  On  June  18,  1979.  the  Court 
issued  an  opinion.  Alabama  Power 
Company  v.  Costle.  No.  78-1006  (D.C. 
Circuit,  June  18.  1979).  The  Court  upheld 
in  part  and  remanded  in  part  the 
Agency's  regulations.  The  Court  also 
provided  an  opportunity  for  filing 
petitions  for  re-hearing,  and  specified 
that  its  mandate  would  be  stayed  until 
the  Court  responds  to  the  petitions. 

The  Court's  opinion  may  affect 
several  aspects  of  the  New  Hampshire 
plan  for  preventing  significant 
deterioration.  When  the  Agency 
receives  a  final  opinion  from  thie  Court 
it  will  advise  the  State  of  those  changes 
that  are  required  by  the  Court's  opinion 
and  of  those  provisions  which  may  be 
left  intact  or  modified  in  accordance 
with  the  wishes  of  the  State. 

Description  of  the  Plan:  The  New 
Hampshire  regulations  pertaining  to  PSD 
are  found  in  Attachment  1  of  New 
Hampshire  Relation  16.  In  addition. 


the  regulation  is  explained  in  die 
narrative  portion  of  the  SIP  revision. 

EPA  compared  the  new  Hampshire 
regulation  with  the  requirements  of  40 
CFR  51.24.  and  has  determined  that  the 
New  Hampshire  plan  does  not  meet  all 
of  these  requirements.  The  Agency's 
detailed  review  of  these  requirements  is 
available  for  pubHc  inspection  with  the 
other  public  materials  pertaining  to  this 
plan  at  the  previously  specified 
locations. 

Issues:  Amendments  to  the 
regulations  are  necessary  to  correct  the 
following  areas  in  which  the  plan  is 
presently  deficient:  Definitions  of  "major 
modification"  and  "Best  Available 
Control  Technology  (BACT)." 
prohibition  of  other  dispersion 
techniques  in  addition  to  stack  heights 
exceeding  good  engineering  practice, 
public  notice  requirements,  and 
discrepancies  between  the  regulatory 
and  narrative  portions  of  the  SIP. 

In  light  of  the  decision  in  Alabama 
Power  Company  v.  Costle,  above.  New 
Hampshire  has  decided  not  to  proceed 
at  this  time  with  additional  regulatory 
changes  to  Regulation  16  and 
Attachment  1.  At  a  meeting  on  August 
14, 1979  the  state  agreed  to  make 
changes  to  the  PSD  regulations  after 
EPA  promulgates  new  PSD  regulations 

Proposed  Action:  Since  the  states' 
PSD  program  is  not  equivalent  to  the 
present  federal  program,  EPA  is 
proposing  to  disapprove  the  PSD 
program  in  the  New  Hampshire  SIP 
revision. 

B.  Conflict  of  Interest — Section  128 
requires  that  any  existing  state  board 
which  is  empowered  to  approve  or 
enforce  permits  required  under  the  Act 
must  have,  as  a  majority,  members  who 
represent  the  public  interest.  Any 
member  with  any  potential  conflict  of 
interest  must  disclose  that  fact 

A  recently  passed  New  Hampshire 
statute  adjusts  the  membership  of  the 
Air  Resources  Commission  to  reflect 
these  requirements. 

Proposed  Action;  EPA  is  proposing  to 
approve  this  section. 

C.  Interstate  Pollution — Section  126 
requires  states  to  identify  existing  major 
sources  which  may  significantly 
contribute  to  air  pollution  levels  and  to 
provide  written  notice  to  nearby  states 
In  addition,  it  must  do  the  same  for  any 
proposed  major  new  stationary  source. 

On  October  31,  1977  and  November  1. 
1977  the  Director  of  the  New  Hampshire 
Air  Pollution  Control  Commission  wrote 
to  officials  of  the  states  of  Maine. 
Massachusetts  and  'V'eniiont  providing 
each  with  a  list  of  sources  which  may 
significantly  impact  on  each  state.  These 
letters  were  not  included  in  the  SIP 
revision  received  from  the  state  on  May 


29. 1979  and  were  not  made  available 
for  public  inspection  even  though  they 
wece  in  the  EPA  Region  I  office  files.  By 
this  notice  of  proposed  rulemaking  EPA 
is  announcing  that  these  letters  have 
been  made  available  for  public 
inspection  at  the  locations  specified  in 
the  beginning  of  this  notice. 

The  narrative  portion  of  the  SIP 
revision  describes  the  State's 
procedures  for  notifying  adjacent  states 
of  any  proposed  major  new  stationary 
sources  which  would  significantly 
contribute  to  air  pollution  levels.  This 
satisfies  the  other  portion  of  the  Section 
126  reqtrirements. 

Proposed  Action:  EPA  proposes  to 
approve  this  section. 

D.  Monitoring—SeQ^on  110(a)(2)(C) 
and  Section  319  require  a 
comprehensive  air  quality  monitoring 
network. 

New  Hampshire  has  not  submitted 
any  revisions  to  its  existing  monitoring 
network  which  is  inadequate.  Under  40 
CFR  Part  58  EPA  promulgated  new 
monitoring  network  requirements.  The 
states  have  until  January  1, 1980  to  meet 
these  requirements. 

Proposed  Action;  None  at  this  time. 

E.  Intergovernmental  Consultation — 
Section  121  requires  a  state  to  provide  a 
satisfactory  process  for  consultation 
with  local  governments  and  federal  land 
managers  on  the  development  of  the  SIP. 

On  June  10, 1979  EPA  promulgated 
regulations  concerning 
intergovernmental  consultation  (44  FR 
35176J.  The  State  at  this  time  is  in  partial 
fulfillment  of  the  requirement  articulated 
in  these  regulations  that  it  produce  a 
comprehensive  consultation  plan.  The 
State  has  until  December  18, 1979  to 
complete  this  requirement. 

Proposed  Action:  None  at  this  time. 

F.  Permit  Fees— Section  110fa)(2)(K) 
requires  each  state  to  institute  a  fee 
system  for  those  sources  applying  for  a 
permit  to  cover  the  administrative  costs 
of  reviewing  that  application  as  well  as 
those  incurred  in  monitoring  and 
enforcing  the  permit  conditions. 

A  recently  enacted  New  Hampshire 
statute  contains  the  language  necessary 
to  give  the  state  authority  to  impose  a 
permit  fee.  EPA  however,  has  not  yet 
promulgated  regulations  concerning  the 
permit  fee  requirements. 

Proposed  Action:  None  at  this  tune. 

G.  Stack  Height — Section  123  requires 
that  the  degree  of  emission  hmttation 
necessary  under  an  applicable  SIP  not 
be  affected  by  stack  height  in  excess  of 
good  engineering  practice  or  by  other 
dispersion  techniques.  EPA  proposed 
stack  height  regulations  on  January  IZ 
1979  (44  FR  26QB),  but  has  not 
promulgated  regulations  to  date.  This 


state  has  not  addressed  this  requirennent 
in  this  SIP  revision. 

Proposed  Action:  None  at  this  time. 

H.  Public  Notification — Section  127 
requires  that  States  shall  provide  for 
notifying  the  public  on  a  regular  basis  of 
instances  or  areas  in  which  any  primary 
standard  was  exceeded  during  any 
portion  of  the  preceeding  calendar  year. 

On  May  10.  1979  (44  FR  27569)  EPA 
promulgated  regulations  concerning 
public  notification  which  require  tbe 
state  to  submit  by  March  1, 196a  a  SIP 
revision  that  contains  provisions  to 
comply  with  the  requirement.  The  stale 
has  not  addressed  this  requirement  in 
this  SIP  revision. 

Proposed  Actioo;  None  at  this  time. 

Interested  persons  are  invited  to 
comment  on  these  SIP  revisions  and 
whether  they  meet  the  requirements  of 
the  Act  Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice.  Public 
comments  received  by  (30  days  after  the 
date  of  pubHcation)  w^ill  be  considered 
in  EPA's  final  decision.  EPA  believTS  the 
available  period  for  comments  is 
adequate  because: 

(1)  The  issues  involved  in  the  New 
Hampshire  SIP  are  sufficiently  clear  to 
allow  comments  to  be  developed  in  the 
available  thirty  day  period; 

(2)  The  SEP  has  been  available  for 
inspection  and  comment  since  May  29. 
1979.  EPA's  notice  published  on  June  15. 
1979  indicated  the  possibility  that  the 
comment  period  may  be  less  than  60 
days:  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  the  July  1. 1979  deadline 
on  those  sections  of  the  SIP  that  address 
the  requirements  of  Part  D. 

All  comments  received  will  be 
available  for  inspection  at  Region  I 
office.  Room  1903,  JFK  Federal  Building, 
Boston,  Massachusetts  02203. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  if  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized",  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12(M4. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  S*>ction  110 
of  the  Clean  Air  Act,  as  amended. 

Dated  September  11. 1979. 
Rebecca  W.  Haruner, 

Acting  Regional  Administrator,  Region  I. 

|FR  Doc  79-31008  PM  10-&-7ft  ft.4t  ui| 
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40  CFR  Part  62 

[FRL  1335-4] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants,  Alaska,  Oregon,  and 
Washington 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  EPA  is  today  giving  notice  of 
its  intention  to  approve  certifications 
submitted  by  the  Alaska  Department  of 
Environmental  Conservation,  the 
Oregon  State  Department  of 
Environmental  Quality  and  the 
Washington  State  Department  of 
Ecology  for  negative  declarations  for 
certain  source  categories  under  Section 
111(d)  of  the  Clean  Air  Act,  as  amended. 
DATE:  Comments  are  requested  by 
November  8,  1979. 
ADDRESS:  The  certifications  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency,  Air 
Programs  Branch  M/S  629, 1200  Sixth 
.■\venue,  Seattle,  Washington  98101. 
Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922,  401 
M  Street  SW.,  Washington,  D.C.  20460. 

COMMENTS  SHOULD  BE  ADDRESSED  TO: 

Laurie  M.  Krai,  Environmental 
Protection  Agency,  Air  Programs  Branch 
M/S  629, 1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT. 
George  C.  Hofer,  Chief,  Technical 
Sjpport  and  Special  Projects  Section  M/ 
S  625,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
9fil01.  Telephone  No.  (206)  442-1125, 
FTS  No.  399-1125. 

SUPPLEMENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act,  as  amended, 
requires  EPA  to  estabhsh  procedures 
under  which  states  submit  plans  to 
control  certain  existing  sources  of 
certain  pollutants.  On  November  17, 
1975  (40  FR  53340),  EPA  began  to 
implement  Section  111(d)  by 
promulgating  Subpart  B  of  40  CFR  Part 
60,  establishing  procedures  and 
requirements  for  adoption  and  submittal 
of  state  plans  for  control  of  "designated 
pollutants"  from  "designated  facilities." 
Designated  pollutants  are  those  not 
already  listed  under  Section  108(a)  of 
the  Act  (National  Ambient  Air  Quality 
Standards)  or  Section  112(b)(1)(A) 
(Hazardous  Air  Pollutants),  but  for 
which  standards  of  performance  for  new 
source  have  been  established  under 
Section  111(b)  (Standards  of 
Performance  for  New  Stationary 
Sources). 


If  a  State  does  not  have  a  designated 
facility  within  its  borders,  a  State  may 
submit  a  certification  of  negative 
declaration  in  lieu  of  a  control  plan.  The 
States  of  Alaska,  Oregon  and 
Washington  have  submitted  such 
certifications  for  various  designated 
pollutants. 

EPA  is  therefore  today  proposing  to 
approve  the  three  (3)  certifications  of 
negative  declaration.  Comments  on  the 
proposed  approval  are  invited  through 
November  8, 1979.  EPA  will  review  and 
evaluate  any  comments  received  and 
publish  a  Notice  of  Final  Rulemaking 
after  the  close  of  the  comment  period. 

Part  82  of  Chapter  I,  Title  40  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  subparts  C,  MM  and 
WW  as  follows: 

Subpart  C— Alaska 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62.350    Identification  of  plan— Negative 
declaration. 

The  Alaska  Department  of 
Environmental  Conservation  submitted 
on  June  9, 1977,  Certification  that  there 
are  no  existing  phosphate  fertilizer 
plants  in  the  State  subject  to  Part  60, 
Subpart  B  of  this  Chapter. 

Acid  Mist  From  Sulfuric  Acid  Plants 

§  62.351    Identification  of  plan— Negative 
declaration. 

The  Alaska  Department  of 
Environmental  Conservation  submitted 
on  June  9,  1977,  certification  that  there 
are  no  existing  sulfuric  acid  plants  in  the 
State  subject  to  Part  60,  Subpart  B  of  this 
Chapter. 

Total  Reduced  Sulfur  Emissions  From 
Kraft  Pulp  Mills 

§  62.352    Identification  of  plan— Negative 
declaration. 

The  Alaska  Department  of 
Environmental  Conservation  submitted 
on  June  9,  1977,  certification  that  there 
are  no  existing  kraft  pulp  mills  in  the 
State  subject  to  Part  60.  Subpart  B  of  this 
Chapter. 

Fluoride  Emissions  From  Primary 
Aluminum  Reduction  Plants 

§  62.353    Identification  of  plan— Negative 
declaration. 

The  Alaska  Department  of 
Environmental  Conservation  submitted 
on  June  9,  1977,  certification  that  there 
are  no  existing  primary  aluminum 
reduction  plants  in  the  State  subject  to 
Part  60,  Subpart  B  of  this  Chapter. 


Subpart  MM-Oregon 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

S  62.9350    Identification  of  plan— Negative 
declaration. 

The  Oregon  State  Department  of 
Enviromnental  Quality  submitted  on 
June  1. 1977.  certification  that  there  are 
no  existing  phosphate  fertilizer  plants  in 
the  State  subject  to  Part  60.  Subpart  B  of 
this  Chapter. 

Acid  Mist  From  Sulfuric  Acid  Plants 

§  62.9351    Identification  of  plan— Negative 
declaration. 

The  Oregon  State  Department  of 
Environmental  Quality  submitted  on 
January  27. 1978,  certification  that  there 
are  no  existing  sulfuric  acid  plants  in  the 
State  subject  to  Part  60.  Subpart  B  of  this 
Chapter. 

Subpart  WW— Washington 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62. 1 1 850    Identification  of  plan- 
Negative  declaration. 

The  Washington  State  Department  of 
Ecology  submitted  on  August  29, 1979, 
certification  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the  State 
subject  to  Part  60.  Subpart  B  of  this 
Chapter. 

(Sees.  Ill  and  301(a),  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413  and  7601)) 

Dated:  September  21, 1979. 
Donald  DuBois. 
Regional  Administator. 

(FR  Doc.  79-319B7  Filed  10-5-79:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

43  CFR  Part  4 

Special  Rules  Applicable  to  Tribal 
Purchase  of  Interests  Under  Special 
Statutes,  including  Hearings  and 
Appeals 

AQENCY:  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior. 
ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
revise  Departmental  regulations  which 
carry  out  the  objectives  of  the  tribal 
purchase  statutes,  cited  below.  The 
proposed  revisions,  which  incorporate 
suggestions  offered  by  the  tribes 
concerned,  are  intended  to  improve 
procedures  for  administration  of  the 
statutes  and  to  simplify  and  reduce 
language  in  the  regulations. 


DATE  Comments  must  be  received  on  or 
before  December  10, 1978. 
ADDNCSS:  Send  comments  to:  Director. 
Office  of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard.  Arlington.  VA  22203. 

FOR  FURTHER  INFOmaATION  COffTACT: 

Sara  Russell.  Attorney  Adviser. 
Hearings  Division.  Office  of  Hearings 
and  Appeals.  (703)  557-9200. 
SUPPLEMENTARY  INFORMATION:  The 

Yakima  Tribes  of  Washington,  the 
Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon,  and  the 
Nez  Perce  Tribe  of  Idaho,  have  been 
granted  the  right  by  Congress  to 
purchase,  at  fair  market  value  as 
determined  by  the  Secretary  of  the 
Interior  after  appraisal,  while  the 
decedent's  estate  is  pending  before  an 
Administrative  Law  Judge,  certain 
interests  in  trust  or  restricted  land 
which  would  otherwise  be  inherited  by 
a  decedent's  beneficiaries  who  are  not 
enrolled  members  of  such  tribes  and, 
except  for  the  Confederated  Tribes  of 
the  Warm  Springs  Reservation,  who  do 
not  have  one-fourth  degree  or  more 
blood  quantum  of  such  tribes.  (The  Act 
of  December  31, 1970  (Pub.!..  91-627;  84 
Stat.  1874;  25  U.S.C.  607),  amending 
section  7  of  the  Act  of  August  9, 1946  (60 
Stat.  968;  25  U.S.C.  607);  the  Act  of 
August  la  1972  (Pub.  L  92-377;  86  Stat. 
530);  and  the  Act  of  September  29,  1972 
(Pub.  L.  92-443;  86  Stat.  74)).  The  tribal 
purchase  statutes  further  provide  that 
where  a  surviving  spouse  of  a  decedent 
is  prohibited  from  acquiring  a  devise  or 
inheritance,  the  spouse  may,  upon 
request,  reserve  a  life  estate  in  one-half 
of  the  interest  acquired  by  the  tribe. 

43  CFR  Part  4.  Subpart  D,  contains,  in 
§§  4.300  through  4.317,  the  Department's 
regulations  which  implement  the  tribal 
purchase  statutes.  Upon  requests  under 
43  CFR  Part  14  by  the  above-named 
tribes  and  other  interested  persons,  this 
office  undertook  a  comprehensive 
review  of  those  regulations.  Interested 
persons  were  invited  to  submit 
comments  and  as  a  result  thereof  we 
received  several  proposals  for  revision. 
After  full  and  careful  consideration  of 
all  the  comments  received,  this  office 
proposes  the  following  principal 
revisions: 

1.  Under  proposed  §§  4.301(b),  4.302. 
4. 303,  4.306,  4307.  and  4.308.  original 
filings  concerning  exercise  of  the  tribal 
option  and  payment  of  funds  will  be 
made  at  the  Superintendent's  Office 
rather  than  with  the  Administrative  Law 
Judge. 

2.  Under  existing  §§  4.300(b)(2)  and 
4.301(d),  blood  quantum  and  enrollment 
in  a  tribe  may  be  contested  by  the 
parties  and  determined  by  an 


Administrative  Law  Judge  after  notice 
and  hearing.  In  proposed  S|  4.210(c)  and 
4.300(b](2],  these  issues  will  not  be 
contested  before  an  Administrative  Law 
Judge  but  instead  will  be  determined  by 
the  official  tribal  rrfl  which  will  be 
binding  on  the  Judge. 

3.  Undor  proposed  S  4301(b)(1). 
Administrative  Law  Judges,  and  not  the 
Board  of  Indian  Appeals,  will  determine 
the  entitlement  of  a  tribe  to  acquire  a 
decedent's  interests,  tiie  entitlement  of  a 
spouse  to  retain  a  life  estate  in  one-half 
of  an  interest  acquired  by  a  tribe,  and 
the  fair  market  value  of  such  interests. 
The  Board  will,  however,  retain  its 
review  function  as  provided  under 
existing  §  §  4.290-4.297  and  proposed 

§  4.305. 

4.  Under  existing  §  4.301(c)  and  (d),  a 
tribe  has  the  right  to  make  a  general 
election  to  claim  all  interests  becoming 
available  in  all  probates,  and  all 
affected  heirs  whose  interests  are 
subject  to  the  tribal  option  are  deemed 
to  be  on  notice  of  a  tribe's  intent  to  take 
without  specific  notice  therot  These 
provisons  have  been  eliminated  in  the 
proposed  sections;  however,  proposed 

§  4.301(a)  provides  that  the  probate 
decision,  which  is  distributed  to  all 
parties  in  interest  must  set  forth  the 
rights  of  a  tribe  and  of  the  spousal 
election. 

5.  Under  existing  \\  4.301(b)  and  (d). 
4.303(a),  4JJ04.  and  4.310.  the  probate 
decision  becomes  final  65  days  after  the 
probate  order,  and  a  notice  of  finality  is 
then  dist^uted  by  the  Administrative 
Law  Judge  to  all  parties  in  interest.  After 
that,  a  tribe  has  45  days  to  elect  to  take 
available  interests  by  filing  a  notice  of 
election  with  the  Judge.  Upon  expiration 
of  this  45-day  period,  any  party 
aggrieved  by  the  probate  decision 
relative  to  enrollment  blood  quantum, 
the  claim  of  a  tribe  to  take,  or  the 
appraised  value  of  the  property,  has  20 
days  to  file  a  demand  for  hearing  with 
the  Judge.  Twenty  days  after  the 
decision  on  a  demand  for  hearing 
becomes  final,  the  tribe  must  file  with 
the  Superintendent  a  specific  list  of  the 
interests  it  elects  to  take  plus  payment 
of  not  less  than  10  percent  of  the  fair 
market  value  of  such  interests. 

It  was  suggested  that  this  procedure 
takes  too  long  and  that  there  should 
only  be  one  60-day  period  after  the 
mailing  of  the  probate  decision  in  which 
a  tribe  can  elect  to  take  available 
interests  and  a  party  aggrieved  by  the 
decision  for  any  reason,  including  the 
valuation  of  the  property,  can  file  either 
a  petition  for  rehearing  or  for  a  hearing. 
Others  objected  to  the  proposed  short 
cut  procedure  and  requested  that  the 
complete  separation  between  the 
probate  function  and  operation  of  the 


tribal  purchase  statutes.  whi<ii  now 
exists  under  the  regulations,  remain  in 
effect  It  is  our  view  that  the  probate 
decision  should  become  final  before 
electioru  are  made  under  the  tribal 
purchase  statutes;  however,  some 
changes  in  the  regulations  to  short  cut 
the  present  procedure  are  desirable. 

We  are  fH-oposing.  therefore,  in 
proposed  §§  4.301(b).  4.302.  and  4.304(a). 
the  following  procedure:  the  probate 
decision  will  become  final  60  days  after 
notice  of  the  decision  or  60  days  after  an 
order  disposing  of  a  petition  for 
rehearing,  and  a  tribe  then  has  45  days 
to  elect  to  take  avialable  interests.  The 
tribe  elects  to  take  such  interests  by 
filing  a  written  notice  of  election  with 
the  Superintendent  along  with  payment 
of  at  least  10  percent  of  the  appraised 
value.  The  spousal  election  as  well  as 
the  demand  for  hearing  on  the  exercise 
of  the  tribal  option  and  for  valuations  of 
the  interests  taken  must  then  be  made 
within  30  days  after  the  tribe  elects  to 
take  the  interests  in  question. 

6.  Under  existing  S§  4.303  and  4.304. 
the  fair  market  value  of  the  interests 
taken  is  determined  as  of  the  date  of 
inspection  or  reappraisal.  It  was 
suggested  that  this  provision  caused 
problems  and  that  the  property  should 
be  appraised  as  of  the  date  of 
decedent's  death.  Others  suggested  that 
valuations  of  the  property  should  be 
made  as  of  the  date  of  taking,  consistent 
with  Federal  condemnation  proceedings 
(see  Declaration  of  Taking  Act  40  U.SC. 
258(a)-258(e);  United  States  v.  Dow.  357 
U.S.  17  (1958)).  It  is  our  view  that  the 
time  of  taking  should  fix  the  value  of  the 
property  for  purposes  of  just 
compensation  under  the  tribal  purchase 
statutes. 

Accordingly,  under  proposed  §  4.303 
there  will  be  two  appraisal  reports.  The 
first  one  must  be  filed  with  the 
Administrative  Law  Judge  at  the  probate 
hearing  in  order  to  determine  how  mudi 
the  tribe  owes  when  it  exercises  the 
tribal  option  (which  date  constitutes  the 
time  of  taking).  This  appraisal  will  be 
made  on  the  basis  of  the  fair  market 
value  at  the  time  of  decedent's  death  A 
second  appraisal  report  will  be  ordered 
if  the  tribe  exercises  its  option  and  will 
fix  the  value  of  the  property  taken  for 
just  compensation  purposes.  The  second 
appraisal  will  be  made  on  the  basis  of 
the  fair  market  value  as  of  the  date  of 
taking,^ 

7.  Under  proposed  S  4.301(b).  a  tribe 
would  not  have  to  claim  all  the  interests 
specified  in  the  probate  decision  but  it 
could  not  break  up  an  individual  tract  as 
it  can  under  the  existing  regulations. 

8.  Under  existing  S  4.310(b).  the  initial 
payment  can  be  reduced  and  the  initial 
payment  date  deferred  for  good  cause 
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shown.  This  has  been  eliminated  in 
proposed  section  4.306  for  consistency 
with  procedures  in  Federal 
condemnation  proceedings  in  which  a 
taking  occurs  when  the  condemning 
agency  takes  possession  of  the  property 
or  files  a  declaration  of  taking,  and 
deposits  with  the  court  the  estimated 
fair  market  value  of  the  property  taken. 

9.  Under  proposed  §  4.307(b),  an 
Administrative  Law  Judge  will  confirm 
title  in  the  affected  heirs  of  devisees 
upon  default  in  payment  by  a  tribe  of 
the  full  fair  market  value  of  the  property 
taken. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

The  principal  author  of  the  proposed 
revisions  is  Ms.  Sara  Russell,  Attorney 
Adviser.  Hearings  Division,  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Exec.  Order  No. 
12044  and  43  CFR  Part  14. 

Dated:  October  2,  1979. 
Ruth  R.  Banks, 
Director.  Office  of  Hearings  and  Appeals. 

Accordingly,  it  is  proposed  to  revise 
43  CFR  Part  4,  Subpart  D,  as  fallows: 

Subpart  D— Special  Rules  Applicable 
to  Tribal  Purchase  of  Interests  Under 
Special  Statutes,  Including  Hearings 
and  Appeals 

§  4.200    [Amended] 

1.  Section  4.200  is  amended  by 
changing  the  reference  to  §  4.317  to  read 
§  4.312. 

2.  Section  4.210  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  4.2"!0    Commencement  of  probate. 
•         •         »         •         . 

(c)  Where  a  tribe  has  a  statutory 
option  to  purchase  interests  of  a 
decedent,  the  Superintendent  shall 
include  in  the  data  specified  in 
paragraph  (b)  of  this  section  a  showing 
of  the  enrollment  status  in  all  cases  and, 
v-.here  required  by  statute,  the  blood 
quantum  in  the  tribe  concerned,  with 
respect  to  each  probable  heir  or  devisee, 
and  such  information  as  listed  shall 
constitute  prima  facie  evidence  of  the 
facts  there  shown.  The  inventory  shall 
be  verified  by  the  title  plant  designated 
under  §  4.236(b)  that  it  is  complete  and 
accurate. 


3.  Sections  4.300  through  4.317  are 
revised  to  read  as  follows: 

§  4.300    Auttiortty  and  scope. 

(a)  The  rules  and  procedures  set  forth 
in  5§  4^00  through  4.312  apply  only  to 
proceedings  in  Indian  probate  which 
relate  to  tribal  acquisition  of  certain 
interests  of  decedents  in  trust  and 
restricted  lands,  as  provided  by: 

(1)  The  Act  of  December  31. 1970  (Pub. 
L.  91-627;  84  Stat.  1874;  25  U.S.C.  607), 
amending  section  7  of  the  Act  of  August 
9,  1946  (60.  Stat.  968;  25  U.S.C.  607).  with 
respect  to  trust  or  restricted  land  within 
the  Yakima  Reservation  or  within  the 
area  ceded  by  the  Treaty  of  Jirne  9, 1855 
(12  Stat  1951); 

(2)  The  Act  of  August  10. 1972  (Pub.  L. 
92-377;  86  Stat.  530),  with  respect  to 
trust  or  restricted  lands  within  the 
Warm  Springs  Reservation  or  within  the 
area  ceded  by  the  Treaty  of  June  25. 
1655  (12  Stat.  37); 

(3)  The  Act  of  September  29, 1972 
(Pub.  L.  92^143;  86  Stat.  744).  with 
respect  to  trust  or  restricted  land  within 
the  Nez  Perce  Indian  Reservation  or 
within  the  area  ceded  by  the  Treaty  of 
June  11, 1855  (12  Stat.  957); 

(b)(1)  In  the  exercise  of  probate 
authority,  and  Administrative  Law  Judge 
shall  determine  the  entitlement  of  a  tribe 
to  acquire  a  decedent's  interests  in  trust 
or  restricted  lands  under  the  statutes; 
the  entitlement  of  a  surviving  spouse  to 
retain  a  life  estate  in  one-half  of  the 
interest  acquired  by  a  tribe;  and  the  fair 
market  value  of  such  interests,  including 
the  value  of  any  life  estate  reserved  by  a 
surviving  spouse. 

(2)  In  the  determination  under 
paragraph  (b)(1)  of  this  section  of  the 
entitlement  of  a  tribe  to  take  and  pay  for 
the  interests  of  an  heir,  devisee,  or 
spouse,  the  issues  of:  (i)  Enrollment  or 
refusal  of  the  tribe  to  enroll  a  specific 
individual  and  (ii)  specification  of  blood 
quantum,  where  pertinent,  shall  be 
determined  by  the  official  tribal  roll 
which  shall  be  binding  upon  the 
Administrative  Law  Judge.  For  good 
cause  shown,  the  Administrative  Law 
Judge  may  stay  the  probate  proceedings 
to  permit  an  aggrieved  party  to  pursue 
an  enrollment  application,  grievance,  or 
appeal  through  the  established 
procedures  applicable  to  the  tribe. 

§  4.301    Conclusion  of  probate  and 
procedures  after  conclusion  of  probate. 

(a)  Conclusion  of  probate:  findings  in 
the  probate  decision.  When  a  decedent 
is  shown  to  have  owned  land  interests 
in  and  on  any  one  or  more  of  the 
reservations  mentioned  in  the  statutes 
enumerated  in  §  4.300,  the  probate 
proceedings  relative  to  determination  of 
heirs,  approval  or  disapproval  of  a  will 


and  the  claims  of  creditors  shall  first  be 
concluded  as  final  for  the  Department  in 
accordance  with  SS  4.200-4.296  of  this 
Subpart  D.  This  decision,  a  copy  of 
which  shall  be  distributed  to  all  parties 
in  interest  as  required  by  S  4.240,  will  be 
referred  to  herein  as  the  "probate 
decision."  At  the  probate  hearing  a 
special  preliminary  finding  shall  be 
made  on  the  record  showing  those 
interests  in  land,  if  any,  which  are 
subject  to  the  tribal  statutory  option. 
The  finding  shall  be  reduced  to  writing 
in  the  probate  decision  setting  forth  the 
apparent  rights  of  the  tribe  as  against 
affected  heirs  or  devisees  and  the  right 
of  a  surviving  spouse,  whose  interest  is 
subject  to  the  tribal  option,  to  elect  to 
reserve  a  life  interest  in  one-half  of  such 
interest.  A  siunmary  of  the  appraisal 
report  shall  be  attached  to  the  probate 
decision  for  the  information  of  the 
parties.  If  the  finding  is  that  there  are  no 
interests  subject  to  the  tribal  option,  the 
case  shall  stand  concluded. 

(b)  Tribe's  notice  of  election  to  take. 
The  probate  decision  becomes  final  60 
days  after  the  mailing  of  the  notice  and 
decision  as  required  by  §  4.240  or  60 
days  after  the  mailing  of  the  notice  and 
order  finally  disposing  of  a  petition  for 
•rehearing  pursuant  to  S  4.241.  Within  45 
days  after  the  probate  decision  becomes 
final  each  tribe  may  elect  to  take  under 
the  statutes  all  or  a  part  of  the  available 
interests  specified  in  the  probate 
decision.  If  a  tribe  shall  claim  other  or 
additional  interests  beyond  those 
enimierated  in  the  probate  decision,  it 
shall  set  forth  in  its  claim  the  exact 
interests  claimed  and  the  grounds  for 
such  claim,  but  if  lesser  interests  are 
claimed  it  need  only  describe  those 
claimed;  provided,  however,  no  interest 
less  than  the  decedent's  total  interest  in 
any  one  individual  tract  may  be 
claimed.  The  tribe  shall  file  a  written 
notice  of  election  with  the 
Superintendent,  together  with  the  tribe's 
certification  that  copies  thereof  have 
been  mailed  on  the  same  date  to  the 
Administrative  Law  Judge  and  to  the 
affected  heirs  to  devisees. 
Simultaneously,  the  tribe  shall  pay  to 
the  Superintendent  for  deposit  into  the 
estate  account  not  less  than  10  percent 
of  the  appraised  value  of  the  property  to 
be  taken,  which  value  shall  be  set  forth 
in  the  appraisal  report.  The  filing  of  the 
notice  of  election  and  the  deposit  of  at 
least  10  percent  of  the  appraised 
property  value  shall  constitute  the 
taking  of  the  interests  subject  to  the 
tribal  option.  Upon  failure  to  file  and 
mail  the  notice  of  election  and  to  pay  at 
least  10  percent  of  the  appraised 
property  value  within  45  days  after  the 
probate  decision  becomes  final,  the  right 


to  distribution  of  all  imclaimed  interests 
shall  accrue  to  the  heirs  or  devisees. 

S  4.302    Election  by  surviving  spouse  to 
reserve  Hfa  estate. 

When  the  heir  or  devisee  whose 
interest  is  subject  to  the  tribal  option  is 
a  surviving  spouse,  the  spouse  may  elect 
to  reserve  a  life  estate  in  one-half  of 
such  interest.  The  spouse  shall  file  a 
written  notice  of  election  with  the 
Superintendent  within  30  days  after  the 
tribe  has  exercised  its  statutory  option 
to  take  the  interest  in  question,  together 
with  a  certification  that  copies  thereof 
have  been  mailed  on  the  same  date  to 
the  Administrative  Law  Judge  and  to  the 
tribe.  Failure  to  timely  file  a  claim  to  a 
life  estate  shall  constitute  a  waiver 
thereof. 

§  4.303    Appraisal  report 

(a)  Order  for  appraisal.  In  all 
probates,  at  the  earliest  possible  stage 
of  the  proceeding  before  issuance  of  a 
probate  decision,  when  the  record 
reveals  to  the  Superintendant:  (1)  That 
the  decedent  owned  interests  in  land 
located  on  one  or  more  of  these 
reservations  designated  in  §  4.300  and 
(2)  that  any  one  or  more  of  the  probable 
heirs  or  devisees,  or  the  spouse,  who 
may  become  a  distributee  of  such 
interest  upon  completion  of  the  probate 
proceeding,  is  not  enrolled  in  or  does  not 
have  the  required  blood  quantum  in  the 
tribe  of  the  reser\  ation  where  the  land  is 
located  to  hold  such  interest  against  a 
claim  thereto  made  by  the  tribe,  the 
Superintendent  shall,  unless  an 
appraisal  has  already  been  filled,  order 
an  appraisal  of  the  decedent's  interests 
and  file  in  the  probate  an  appraisal 
report  with  a  summary  thereof.  This 
appraisal  shall  be  made  on  the  basis  of 
the  fair  market  value  of  the  property, 
including  fixed  improvement,  as  of  the 
date  of  decedent's  death. 

(b)  Supplemental  appraisal  report.  If  a 
tribe  elects  to  take  interests  subject  to 
the  tribal  option,  the  Superintendent 
shall  immediately  order  a  second 
appraisal  of  the  value  of  the  property  to 
be  taken,  which  appraisal  shall  be 
submitted  to  the  Superintendent  within 
10  days  of  the  date  of  election.  This 
supplemental  appraisal^hall  be  made 
on  the  basis  of  the  fair  market  value  of 
the  property,  including  fixed 
improvements,  as  of  the  date  of  taking 
by  the  tribe.  The  time  of  taking  shall  fix 
the  value  of  the  property  for  purposes  of 
just  compensation  under  the  statutes  as 
well  as  the  date  on  which  the  tribe's 
obligation  to  pay  interest  begins  to  run. 

(c)  Who  may  conduct  the  appraisal; 
submission  of  the  appraisal  report  and 
its  supplement,  if  any,  to  the 
Administrative  Law  Judge;  notice  to  the 


tribe  and  affected  heirs  and  devisees. 
The  appraisal  shall  be  conducted  by 
qualified  appraisers  and  shall  include  an 
inspection  of  the  property  appraised. 
The  supplemental  appraisal,  if  any,  may 
or  may  not  require  reinspection 
depending  upon  the  circumstances  of 
each  case.  The  appraisal  report, 
including  a  summary  thereof,  and  the 
supplemental  appraisal,  if  any.  shall  be 
filed  with  the  Administrative  Law  Judge. 
Copies  of  the  report,  including  its 
summary,  and  of  the  supplemental 
appraisal,  if  any,  shall  be  retained  by 
the  Superintendent  of  the  reservation 
where  the  land  is  located  for  inspection 
by  all  parties  in  interest.  The 
Superintendent  shall  promptly  mail  to 
the  tribe  and  to  each  heir  or  devisee 
concerned,  at  his  or  her  last  known 
address,  a  notice  of  filing  of  the  report, 
to  which  shall  be  attached  a  copy  of  the 
summary,  and  the  supplemental 
appraisal,  if  any.  The  appraisal  report 
and  its  supplement,  if  any.  may  be 
copied  by  interested  parties  at  their 
expense  and  they  may  be  examined  at 
the  office  of  the  Superintendent  or  the 
Administrative  Law  Judge. 

§  4.304    Hearing. 

(a)  Demand  for  hearing.  Any  party  in 
interest  aggrieved  by:  (1)  the  exercise  of 
the  tribal  option  to  take  the  property  in 
question  and/or  (2)  the  valuation  of  the 
property  to  be  taken  as  set  forth  in  the 
supplemental  apprisal  report  may, 
within  30  days  after  the  tribe  has  elected 
to  take  such  property,  file  with  the 
Administrative  Law  Judge  a  written 
demand  for  hearing,  together  with  a 
certification  that  copies  thereof  have 
been  mailed  on  the  same  date  to  the 
Superintendent  and  to  all  other  parties 
in  interest  The  demand  must  state 
specifically  and  concisely  the  grounds 
upon  which  it  is  based.  Where 
necessary,  the  demand  must  be 
supported  by  market  value  appraisals, 
affidavits,  and  other  documents. 

(b)  Notice;  burden  of  proof  The 
Administrative  Law  Judge  shall, 
immediately  upon  receipt  of  a  demand 
for  hearing,  set  a  time  and  place  therefor 
and  shall  issue  and  serve  or  mail  notice 
thereof  to  all  parties  in  interest  not  less 
than  20  days  in  advance;  provided,  that 
such  date  shall  be  set  after  the 
expiration  of  the  30-day  period  fixed  for 
the  filing  of  the  demand  for  hearing  as 
provided  in  S  4.304(a).  At  the  hearing 
each  party  attacking  the  tribe's  claim  to 
take  the  property  in  question  and/or  the 
valuations  of  the  interests  shown  by  the 
supplemental  appraisal  report  shall 
have  the  burden  of  proving  his  or  here 
own  position. 


S  4.30S    Decision  after  hearing;  appeaL 

Upon  conclu«on  of  the  hearing,  the 
Administrative  Law  Judge  shall  issue  a 
decision  which  shall  determine  all  of  the 
issues  including,  but  not  Umited  to.  a 
judgment  establishing  the  fair  market 
value  of  those  interests  taken  by  the 
tribe,  including  any  adjustment  thereof 
made  necessary  by  the  election  of  a 
spouse  to  retain  a  life  estate  under  the 
statutes.  The  Administrative  Law  Judge 
shall  lodge  the  complete  record  relating 
to  the  demand  for  hearing  with  the  title 
plant  as  provided  in  §  4.236(b),  furnish  a 
duplicate  record  thereof  to  the 
Superintendent  and  mail  a  notice  of 
such  action  together  with  a  copy  of  the 
decision  to  each  party  in  interest.  The 
notice  shall  specify  the  right  of  appeal 
pursuant  to  $  §  4.291-4.297;  provided, 
however,  that  a  petition  for  rehearing 
shall  not  be  required. 

§  4.306    Procedure  for  payment  liquidated 
damages. 

A  tribe  exercises  its  statutory  right  to 
purchase  interests  of  any  affected  heir 
or  devisee  by  filing  a  written  notice  of 
election  and  by  paying  to  the 
Superintendent  for  deposit  into  the 
estate  account  not  less  than  10  percent 
of  the  appraised  value  as  provided  in 
§  4.301(b).  The  tribe  is  obligated  to  pay 
the  balance  of  the  fair  market  value,  as 
set  forth  in  the  supplemental  appraisal 
report,  plus  interest  on  the  unpaid 
balance  at  the  rate  of  8  percent  per  year, 
to  the  Superintendent  for  the  affected 
parties  within  1  year  of  the  date  of 
taking;  provided,  however,  upon  a 
showing  in  a  written  petition  filed  with 
the  Administrative  Law  Judge  prior  to 
the  expiration  of  the  period  provided 
herein,  of  good  cause  and  of  pa>Tnent  of 
the  full  10  percent  requirement  the 
Administrative  Law  Judge  may  issue  an 
order  extending  the  payment  period  for 
a  period  not  to  exceed  6  months  or  a 
second  order  on  a  like  petition  for  a 
period  not  to  exceed  a  second  6  months, 
and  no  more.  In  the  event  of  default  in 
payment  by  the  tribe,  all  pav^nents 
made  by  the  tribe  in  accordance  with 
this  section  are  to  be  deemed  liquidated 
damages  payable  to  the  affected  heirs  or 
devisees. 

§  4.307    Disposition  of  Utie  after  fuH 
payment  or  default 

(a)  Full  payment.  Upon  payment  by 
the  tribe  of  the  full  fair  market  value  of 
the  interests  taken,  as  set  forth  in  the 
supplemental  appraisal  report  the 
Superintendent  shall  issue  a  certificate 
to  the  Administrative  Law  Judge  that 
this  has  been  done  and  file  therewith 
such  documents  in  support  thereof  as 
the  Administrative  Law  Judge  may 
require.  The  Administrative  Law  Judge 
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shall  thereafter  (1)  issue  a  decision  that 
the  United  States  holds  title  to  such 
interests  in  trust  for  the  tribe,  (2)  lodge 
the  complete  record,  including  the 
decision,  with  the  title  plant  as  provided 
in  §  4.236(b).  {3]  furnish  a  duplicate 
record  thereof  to  the  Superintendent, 
and  (4)  mail  a  notice  of  such  action 
together  with  a  copy  of  the  decision  to 
each  party  in  interest. 

(b)  Default.  Upon  default  in  the 
payment  by  the  tribe  of  the  full  fair 
market  value  of  the  property  taken,  the 
Superintendent  shall  issue  a  certificate 
to  that  effect  to  the  Administrative  Law 
Judge  who  shall  make  a  finding  that  the 
tribe  has  defaulted  in  its  payments. 
Upon  such  finding,  a  judgment  of  default 
shall  be  issued  foreclosing  the  tribe's 
right  of  purchase  and  directing 
distribution  of  the  interests  to  the 
affected  heirs  or  devisees. 

§  4.308    Disposition  of  Income. 

(a)  During  the  p-.ndency  of  the  probate 
and  up  to  the  date  of  taking  by  the  tribe, 
all  income  received  or  accrued  from  the 
land  interests  taken  by  the  tribe  shall  be 
credited  to  the  estate  account  to  be 
disbursed  to  the  creditors,  or  to  the  heirs 
or  devisees,  in  accordance  with  the 
provisions  of  paragraph  (c]  of  this 
section. 

(b)  Upon  payment  by  the  tribe  of  not 
less  than  10  percent  of  the  appraised 
value  as  provided  in  §  4.301(b).  all 
income  from  the  interests  in  land  taken 
by  !he  tribe  shall  be  held  by  the 
Superintendent  for  the  tribe  pending  the 
payment  of  the  balance  of  the  fair 
market  value  plus  interest,  and  upon 
such  payment  the  income  shall  be  paid 
over  to  the  tribe,  but  upon  default  by  the 
tribe,  the  income  shall  be  credited  to  ihe 
account  of  the  heirs  or  devisees. 

(c)  When  the  probate  fee  and 
unsecured  claims  filed  against  ihe  estate 
are  allowed  by  the  Administrative  Law 
Judge  pursuant  to  §  4.252  and  there  is 
insufficient  money  on  hard  and  accrued 
to  discharge  the  s.^me,  the  income  from 
the  land  mteresii  acquired  by  the  tribe 
shall  be  allocated  and  disbursed  by  the 
Superintendent  to  pay  the  claims  the 
same  as  though  the  heir  or  devisee 
continued  to  hold  the  interests.  On  the 
date  the  estate  is  to  be  distributed,  the 
Superintendent  shall  withhold  from  any 
funds  paid  in  by  the  tribe  an  amount 
equal  to  the  unpaid  portion  of  such 
claims.  The  Supei-intenJent  has 
authority  to  and  shall  annually  refund  to 
the  tribe  an  amount  equal  tc  any  income 
it  shall  lose  by  the  diversion  thereof  to 
pay  claims  during  the  period  of  time 
limited  by  §  4.251id).  .Any  funds 
remaining  in  the  Superintendent's  hands 
at  the  end  of  the  period  allowed  for 
pa\Tnent  of  claim.s  shall  then  be 


distributed  to  the  heir  or  devisee 
originally  entitled  thereto  or  to  his  or  her 
successor  in  interest.  Any  money  thus 
refunded  to  the  tribe  shall  be  considered 
as  a  reduction  of  the  fair  market  value  of 
the  interests  purchased  and  paid  for  by 
the  tribe. 

§  4.309    Omitted  property  (supplemental  to 
§  4.272). 

(a)  When,  after  a  final  decision  has 
been  issued  either  under  §§  4.240,  4.296, 
4.305  or  4.307,  it  appears  that  at  his  or 
her  death  the  decedent  owned  interests 
in  land  which  were  omitted  from  the 
inventory  of  the  estate,  and  that  the 
newly-discovered  interests  are  subject 
to  a  tribe's  right  and  option  to  take  and 
pay  for  a|l  or  any  part  thereof,  the 
Superintekident  shall  report  the  matter  to 
the  Administrative  Law  Judge,  including 
a  description  of  Lhe  land,  a  description 
of  the  interests,  and  the  current  address 
of  those  heirs  or  devisees,  or  their 
successors,  whose  rights  might  be 
affected  by  the  tribe's  exercise  of  the 
option  to  take  and  pay  for  the  omitted 
interests. 

(b)  Upon  receipt  of  a  report  of  omitted 
property  issued  under  a  paragraph  (a)  of 
this  section,  the  Administrative  Law 
Judge  shall  issue  a  modification  order  in 
accordance  with  the  provisions  of 

§  4.272.  The  tribe  shall  have  60  days 
after  notice  of  the  order  to  elect  to  take 
the  interest  which  is  subject  to  the  tribal 
option  and  to  pay  not  less  than  10 
percent  of  the  appraised  value  as 
provided  in  §  4.301(b).  Proceedings 
relative  to  a  determination  of  the  right  of 
the  tribe  to  take,  the  fair  market  value  of 
the  property  taken,  and  the  rights  of  the 
surviving  spouse,  shall  be  in  accordance 
with  the  provisions  of  §  §  4.301  et  seq. 

§4.310     Improperly  included  property 
(aupplemer.tal  to  §  4.273). 

When,  after  a  decision  has  been 
issued  either  under  §§4.240,  4.296,  4.305. 
or  4.307,  it  is  found  that  property  has 
been  improperly  included  in  the 
inventory  at  an  estate  and  that  the 
property  was  taken  by  the  tribe  under 
the  mistaken  belief  that  it  had  a 
statutory  <^ption  to  do  so,  the  inventory 
shall  be  mpdified  to  eliminate  such 
propert>'  i^  accordance  with  the 
provisions  of  §  4.273. 

§4.311    Rf  opening  (tupplemental  to 
§  4.24?). 

In  any  probate  finally  closed  where 
reopening  proceedings  are  initiated 
under  §  4.242,  tribe  shall,  in  appropriate 
cases,  be  considered  a  party  in  interest 
entitled  to  notice,  and  it  shall  be  subject 
to  the  decisions  as  in  an  original  probate 
proceeding.  When  a  probate  is 
reopened,  and  the  tribe  elects  to 


participate,  then  insofar  as  applicable, 
§  §  4.300  et  seq.  of  this  subpart  shall 
govern  the  proceedings. 

§  4.312    Compromise  settlement 
(supplemental  to  4.207). 

If  a  dispute  as  to  any  issue  shall  arise 
during  any  of  the  foregoing  proceedings 
which  can  be  settled  by  a  compromise 
pursuant  to  the  provisions  of  §  4.207,  the 
Administrative  Law  Judge  may  order 
distribution  to  the  tribe  as  a  party 
without  the  necessity  of  requiring  the 
execution  and  approval  of  deeds  to  or 
from  the  tribe. 

|FR  Doc  -9-310M  Filed  10-5-79  8  45  em| 
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DHPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

lOocketPS-^3.  Notice  4] 

Transportation  of  Liquids  by  Pipeline; 
Valve  Spacing  on  Pipelines  Carrying 
Higiily  Volatile  Liquids 

agency:  Materials  Transportation 

Bureau  (MTB),  DOT. 

ACTION:  Change  of  date  for  pubhc 

hearing  and  extension  of  comment 

period. 


summary:  This  notice  changes  the  date 
for  a  public  hearing  concerning  valve 
spacing  on  pipelines  carrying  highly 
volatile  liquids  to  December  12,  1979. 
and  extends  the  period  for  written 
comments  on  the  same  subject  to 
February  29,  1980. 

DATES:  Comments  must  be  filed  by 
February  29.  1980.  Late  filed  comments 
will  be  amended  as  far  as  practicable. 
As  discussed  hereafter,  a  public  hearing 
will  be  held  on  December  12,  1979. 
ADDRESS:  Comments  must  be  sent  in 
triplicate  to  the  Docket  Branch, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC.  20590.  The  public 
hearing  will  be  held  in  Room  2230  at  the 
Nassif  Building,  400  Seventh  Street,  SW, 
Washington  D.C. 

FOR  FURTHER  .'NFORMATION  CCMTACr. 
Frank  Robinson,  202-426-2392. 
SUPPLEMENTARY  INFORMATION:  .An 
amended  notice  of  proposed  rulemaking 
was  published  September  13, 1979,  (vl 
PR  53187}  requesting  written  comments 
concerning  appropriate  valve  spacing  on 
pipelines  carrying  highly  volatile  liquids. 
The  comments  were  to  be  submitted  by 
October  30, 1979.  Notice  was  also  given 
of  a  public  hearing  concerning  the  same 
subject  to  be  held  on  October  11. 1979. 


The  American  Petroleum  Institute 
(API)  submitted  a  petition  dated 
October  1. 1979,  requesting  that  the 
public  hearing  be  delayed  to  December 
12, 1979.  and  the  comment  period  be 
extended  to  April  1, 1«80.  The  API 
argued  that  data  does  not  exist  to 
answer  many  of  the  questions  raised  in 
the  notice  and  that  an  engineering 
analysis  as  well  as  a  cost  study  must  be 
undertaken  to  gain  the  needed 
information.  The  API  requested  that  the 
public  hearing  be  delayed  and  the 
comment  period  extended  so  that  this 
information  can  be  presented, 

In  view  of  the  API  request,  the  MTB 
hereby  establishes  December  12, 1979, 
as  the  date  for  the  public  hearing. 
However,  in  view  of  the  urgency  of  the 
subject  matter,  the  MTB  is  not  inclined 
to  grant  all  of  the  time  requested  as  an 
extension  to  the  comment  period.  The 
MTB  believes  that  extending  the 
comment  period  to  February  29, 1980, 
will  provide  sufficient  time  to  develop 
the  needed  information  and  yet 
maintain  the  necessary  degree  of 
urgency 

(18  U.S  C  8ai-e35.  49  U.S.C.  1655.  49  CFR 
Part  1.53(b)  Appendix  A  of  Part  1.  and 
Appendix  A  cf  Part  106) 

Issued  in  Waskiagtcn.  D.C,  on  October  3. 
1979. 

MeK'in  A.  )udah. 

Acting  Associate  Director  for  Pipeline  Safety 

Regulacicn. 

jFR  Doc  79-J1083  R'.ed  1(K5-:^:  8  45  am]  f 
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Notices 


This  section  o<  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing   of  petitions  and 
appiications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Meeting 

The  Pacific  Crest  National  Scenic 
Trail  Advisory  Council  will  meet  on 
November  15-17,  1979,  at  the 
Waystation  Inn.  South  Lake  Tahoe, 
California.  The  meeting  will  begin  on 
November  15  at  8:30  a.m.  Weather 
permitting,  a  field  trip[s)  for  members 
may  be  planned  to  view  portions  of  the 
Trail  on  November  17. 

The  purpose  of  the  meeting  is  to 
provide  orientation  to  the  Council 
members  and  to  receive  Council 
recommendations.  The  meeting  will 
include  a  review  of  trail  status  through 
council  and  agency  reports,  discussion 
of  volunteer  efforts,  coordination  of 
regulations  affecting  the  trail  user, 
trailhead  facilities,  and  strategies  to 
acquire  rights-of-way. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  concerning  the  meeting 
should  contact  Alan  Lamb,  Recreation 
Staff  Director.  Pacific  Southwest  Region, 
Forest  Service.  630  Sansome  Street,  San 
Frdncisco,  California,  94111.  Telephone 
1415)  556-6983. 
Einar  L.  Roget, 
A  r.  ting  Chief. 
September  26, 1979. 

|FR  Doc  79-31074  Filed  10-5-79  845  am) 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Survey  of  Distributors'  Stocks  of 
Canned  Foods;  Notice  of 
Consideration 

Notice  is  hereby  given  that  the  Bureau 
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of  the  Census  is  planning  to  conduct  its 
annual  survey  of  inventories,  covering 
stocks  of  30  canned  and  bottled 
products,  including  vegetables,  fruits. 
juices,  and  fish,  as  of  December  31. 1979, 
This  survey,  which  will  be  conducted 
under  the  provisions  of  title  13,  United 
States  Code,  sections  182,  224.  and  225, 
provides  the  only  continuing  source  of 
information  on  stocks  of  the  specified 
canned  foods  held  by  wholesalers  and 
,  in  warehouses  of  retail  multiunit 
organizations. 

On  the  basis  of  information  received 
by  the  Bureau  of  the  Census,  these  data 
will  have  significant  application  to  the 
needs  of  the  public,  industry  and  the 
distributive  trades,  as  well  as 
governmental  agencies.  The  data  are  not 
publicly  8vailable  from 
nongovernmental  or  other  governmental 
sources.  1 

This  sJrvey.  if  conducted,  shall  begin 
not  earlier  than  November  8. 1979. 

Reports  will  not  be  required  from  all 
firms,  but  will  be  limited  to  a 
scientificelly  selected  sample  of 
wholesalers  and  retail  multiunit 
organizations  handling  canned  foods  in 
order  to  provide  year-end  inventories  of 
the  specified  canned  food  items  with 
measurable  reliability.  These  stocks  will 
be  measured  in  terms  of  actual  cases, 
with  separate  data  requested  for  "all 
sizes  smaller  than  No.  10"  and  for  "sizes 
No.  10  or  larger."  (In  addition,  multiunit 
firms  will  be  requested  to  update  the  hst 
of  their  establishments  maintaining 
canned  food  stocks.) 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director. 
Bureau  of  the  Census,  Washington.  D.C. 
20233.  Any  suggestions  or 
recommendations  concerning  the 
subject  matter  of  this  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Direclor  on  or  before  November  8. 
1979. 

Dated  Cl<;tober  2. 1979. 
Vmcenl  P.  ^arabba, 
Director.  Bureau  of  the  Census. 

|FR  Doc.  79-3«e6  FUed  lO-S-79:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Cotton  Textile 
Products  From  the  Republic  of  the 
Philippines 

October  3,  1979. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  women's  woven 
cotton  blouses  in  part  of  Category  341 
(only  T.S.U.S.A.  numbers  382.0039, 
382.3302,  382.3305.  and  382.3309), 
produced  or  manufactured  in  the 
Philippines  and  exported  to  the  United 
States  during  the  agreement  year  which 
began  on  January  1,  1979.  at  a  level  of 
78,339  dozen. 


(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  PR  884),  as  amended  on 
January  25.  1978  (43  PR  3421).  March  3.  1978 
(43  FR  8828),  June  22, 1978  (43  FR  26773). 
September  5,  1978  (43  FR  39408).  January  2. 
1979  (44  FR  94).  March  22. 1979  (44  FR  17545), 
and  April  12,  1979  (44  FR  21843)) 

SUMMARY:  Undef  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22 
and  24.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  the 
United  States  has  decided  to  control 
imports  of  cotton  textile  products  in  part 
of  Category  341  (only  T.S.U.S.A. 
numbers  382.0039,  382.3302,  382.3305, 
and  382.3309),  produced  or 
manufactured  in  the  Philippines  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1.  1979  and  extends  through 
December  31, 1979,  in  addition  to  those 
categories  previously  designated  (see  44 
FR  92  and  52858). 

EFFECTIVE  DATE:  October  10,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATtON:  On 
January  2,  1979  and  September  11,  1979. 
there  were  published  in  the  Federal 


Register  (44  FR  92  and  52858)  letters 
dated  December  27,  1978  and  September 
6,  1979  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  which  established  levels  of 
restraint  for  certain  specified  categories 
of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  the  Philippines,  which 
may  be  entered  into  the  United  States 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on 
January  1, 1979  and  extends  through 
December  31, 1979.  Under  the  terms  of 
the  bilateral  agreement,  the  United 
States  Government  has  decided  also  to 
control  imports  of  cotton  textile 
products  in  part  of  Category  341  (only 
T.S.U.S.A.  numbers  382.0039,  382.3302, 
382.3305,  and  382.3309],  during  that  same 
period. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  341  (only  T.S.U.S.A. 
numbers  382.0039.  382.3302.  382.3305, 
and  382.3309).  in  excess  of  78.339  dozen. 
The  level  of  restraint  has  not  been 
adjusted  to  account  for  any  imports 
after  December  31.  1978.  Imports  in  that 
portion  of  Category  341  for  which 
controls  are  being  established  amounted 
to  65.440  dozen  during  the  period  which 
began  on  January  1  and  extending 
through  July  31.  1979  and  will  be 
charged.  When  the  data  become 
available,  additional  charges  will  be 
made  to  account  for  the  period  which 
began  on  August  1,  1979  and  extends 
through  the  effective  date  of  this  action. 
Arthur  Gaml, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 

Comniittee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  27, 1978 
by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines. 

Under  the  terms  of  the  Arrangement 
Regarding  Internationa!  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 


1977,  as  amended,  between  the  Goverrjnents 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6,  1977,  you  are  directed  to 
prohibit,  effective  on  October  10. 1979  and  for 
the  twelve-month  period  beginning  on 
January  1.  1979  and  extending  through 
December  31,  1979,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  part  of  Category  341  (only 
T.S.U.S.A.  numbers  382.0039.  382.3302. 
382.3305.  and  382.3309].  produced  or 
manufactured  in  the  Philippines,  in  excess  of 
78,339  dozen.' 

Cotton  textile  products  in  Category  341  (pt.) 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1979  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  Category  341  (pt.) 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effecMve  date  of  this 
directive  shall  not  be.denied  entry  under  this 
directive. 

A  detailed  description- of  the  textile 
categories  in  terms  of  T.S;U.S.A  numbers 
was  published  in  the  Federal  Register  on 
January  4.  1978  (43  FR  884),  as  amended  on 
January  25,  1978  (43  FR  3421).  March  3. 1978 
(43  FR  8828),  June  22, 1978  (43  FR  3421), 
September  5, 1978  (43  FR  39408).  January  25. 
1979  [44  FR  94),  March  22,  1979  (44  FR  17545). 
and  April  12,  1979  (44  FR  21843). 

In  carrying  out  tlie  above  directionB,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton  textile  products  from  the  Philippines 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  pro\i8ions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 

Arthur  Garel. 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

IFK  Doc  79-31086  Filed  10-5-79:  8.45  am] 
BILUNG  COOE  3S10-25-M 

Increasing  Import  Restraint  Levels  for 
Certain  Cotton  Textile  Products  From 
India 

October  3, 1979. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements. 


'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  entries  after  December  31. 1978.  Imports 
during  the  period,  )anuary-|uly  1979.  have  amounted 
to  65.440  dozen. 


ACTION:  Granting  increases  for 
flexibility,  as  applicable,  to  cotton 
apparel  products  in  Categories  336 
(dresses),  338/339/340  (men's  and  boys' 
shirts  and  women's,  girls',  and  infants' 
knit  shirts  and  blouses),  341  (women's 
girls',  and  infants'  woven  blouses),  347/ 
348  (men's  and  boys',  women's  girls'  and 
infants'  trousers),  and  Categories  330/ 
369,  431-469  and  630-669,  as  a  group, 
during  the  agreement  year  which  began 
on  January  1, 1979.  (A  detailed 
description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
Janaury  4,  1978  (43  FR  884),  as  amended 
on  January  25,  1978  (43  FR  3421).  March 
3,  1978  (43  FR  8828),  June  22.  1978  (43  FR 
26773),  September  5.  1978  (43  FR  39408). 
January  2.  1979  (44  FR  94).  March  22. 
1979  (44  FR  17545),  and  April  12,  1979  (44 
FR  21843)}. 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30.  1977.  as  amended, 
between  the  Governments  of  the  United 
States  and  India,  provides,  among  other 
things,  for  percentage  increases  to 
account  for  swnng,  carryover  and 
carryforward  during  an  agreement  year 
Under  the  terms  of  the  bilateral 
agreement,  as  amended,  and  at  the  y 

request  of  the  Government  of  India,  the 
import  restraint  levels  for  cotton  apparel 
products  in  Categories  336.  338/339/340. 
341,  347/348  and  Categories  330/369, 
431-^69  and  630-669,  as  a  group,  are 
being  increased  during  the  agreement- 
year  which  began  on  January  1,  1979  and 
extends  through  December  31, 1979. 

EFFECTIVE  DATE;  October  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  C.  Bonds,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Compierce,  Washington. 
D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

January  9,  1979,  there  was  published  in 
the  Federal  Register  (44  FR  2003)  a  letter 
dated  January  5,  1979  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Com.missioner  of  Customs  which 
established  import  levels  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  India  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1,  1979.  In  the  letter  published 
below,  in  accordance  with  the 
provisions  of  the  bilateral  agreement 
and  at  the  request  of  the  Government  of 
India,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
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Customs  to  increase  the  twelve-month 
levels  of  restraint  previously  established 
fur  Categories  336.  338/339/340,  341  and 
347/348  and  Categories  330-369.  431- 
469.  and  630-669.  as  a  group,  to  the 
designated  amounts. 
Arthur  Garei. 

Acting  Chairman.  Committee  for  Ihe 
Implementation  of  Textile  Agreements. 

Commitfee  for  the  Implementation  of  Textile 
Agreements 

October  3.  1979. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  .Mr.  Coinmissioner:  On  January  5. 
1979.  the  Chairman.  Committee  for  the 
Implementation  of  Textile  .Agreements, 
directed  you  to  prohibit  entry  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  during  the 
twelve-month  period  beginning  on  January  1. 
1979  and  extending  through  December  31," 
1979  of  cotton,  wool  and  man-made  fiber 
textile  products  in  certam  specified 
categories,  produced  or  manufactured  in 
India,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973,  as 
extended  on  December  15.  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30. 
1977.  as  amended,  between  the  Governments 
of  the  United  States  and  India:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3.  1971.  as  amended  by 
Executive  Order  11951  of  January  6.  1977.  you 
are  directed  to  amend,  effective  on  October  3. 
1979.  the  twelve-month  levels  of  restraint 
established  for  visaed  Categories  330-369. 


'The  term  "adiuslment    refers  to  those  provisions 
of  the  BiU'.eial  Cotton.  Wool  and  Mdn-Made  Fiber 
Textile  Agreement  of  December  30.  1977,  as 
amended,  between  Ihe  Governments  of  Ihe  United 
Slates  and  India  which  provide,  in  part.  that,  with 
the  exception  of  apparel  products  in  Categories  330- 
359  which  are  accompanied  b>  the  elephant-shaped 
certification.  (1)  within  the  aggregate,  group  limits 
may  be  exceeded  by  designated  percentages;  (2) 
these  same  levels  may  be  increased  for  carrjover 
and  carryforward;  (3)  administrative  arrangements 
or  adjustments  may  be  made  lo  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


431-169  and  630-669.  as  a  group,  and 
Categories  336.  338/339/340.  341.  and  347/348. 
whether  the  latter  are  accompanied  by  a  visa 
or  elephant-shaped  certification,  to  the 
following: 

Category  and  Amended  Twelve-Month  Level 
of  Restraint ' 

330-369.  431-469  and  630-669-^3.942,204 

square  yards  equivalent. 
336—138.961  dozen. 
338/339/340—999.719  dozen. 
341—2.138.277  dozen. 
347/348—118.142  dozen. 

The  action  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  India 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary  to 
the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S  C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 
Arthur  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  ra-aioes  Filed  10-5-79:  8;45  am) 
BILLING  CODE  3510-25-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  School  Panel  of 
the  National  Defense  University  and 
the  Defense  Intelligence  School; 
Closed  Meeting 

Pursuant  to  the  provisions  of  Sub-" 
Section  (d)  section  10  of  Pub.  L.  92-463. 
as  amended  by  Section  5  of  Pub.  L.  94- 
409,  notice  is  hereby  given  that  a 
partially  closed  meeting  of  the  Defense 
Intelligence  School  Panel  of  the  Board  of 
Visitors  of  the  National  Defense 
University  and  the  Defense  Intelligence 
School  will  be  held  on-site  at  the  School 

'The  ieiiels  of  restraint  have  not  been  adjusted  lo 
reflect  any  imports  after  December  31.  1978. 


in  Washington.  D.C.  on  November  6,  7 
and  8.  1979. 

Morning  sessions  on  November  6,  7 
and  8  wrill  be  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  will  therefore  be  closed  to  the 
public.  Subject  matter  will  be  concerned 
with  specialized  instructional 
requirements  and  related  curricula 
content. 

H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
October  1. 1979. 

(FR  Doc  79-31106  Filed  10-5-79;  8;4S  am| 
BILLING  CODE  3<ia-70-M 


DEPARTMENT  OF  ENERGY 

Cases  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of  August 
10, 1979,  Through  August  17, 1979 

Notice  is  hereby  given  that  during  the 
week  of  August  10.  1979  through  August 
17.  1979  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations.  10  CFR  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  (October  9. 
1979).  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice, 
whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20461. 
Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 
September  28,  1979. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

Hf/eeK  of  Aug  10  through  Aug.  17.  1979| 


Dale 


Name  and  location  o<  apoicani 


Case  No. 


Type  o1  submission 


Aug   10,  1979. 


Bailey  Brothers  Bart  &  Tackle.  Alexander  City.  Ala- 

tjama. 


A.g  10,  1979 Babylon  Racquet  &  Fitness  Club.  Hwshi 

sylvania 

Aug  10.  1979 Bethel  Assembly  ol  God.  Ports-nooth 

shire 
Aug  10.  1979 Bill  &  Mikes  Amoco.  Pocatello,  Idaho 


PefMi- 


Hamp- 


Aug, 


'°- '3^9 " -•  Crown  Central  Peboleum  Corporation.  Baltimore, 

Maryland 


DEA-0593  Appeal  ol  Assignment  Order  II  granted  The  July  25.  1979.  Assignment  Order  issued  by 

the  Economic  Regulatory  Administration.  Region  IV.  would  be  modified  and  Bailey 
Brothers  Bait  &  Tackie  would  receive  an  rncreaseo  allocation  of  rrxjlor  gasoline 
DEE-7799 Exception  to  Emergency  Building  Temperature  Restnctions  If  granted  Babylon  Rac- 
quet and  Fitness  Club  would  receive  an  exception  from  the  provisions  of  10  CFR  Pan 
"90.  the  Emergency  Building  Temperature  Restnctions 
DEE-7821 Allocation  Exception  If  granted:  Bethel  Assembly  of  God  would  be  granted  an  alloca- 
tion of  fuel  oil 

DEE-7798 Price  Exceotion    If  granted   Bill  A  Mike»  Amoco  would  be  granted  an  exception  from 

i^i.n  ~«,>  "'^  provisions  of  10  CFR  Pan  212  with  respect  to  the  pncinfi  of  motor  gasoline 

DMH-0069 Request  for  Modification/Rescission    II  granted;  The  DOE'S  June  23.  1979,  Decision 

and  Order  issued  to  J&B  Automotive  would  be  modified  with  respect  to  Crown  Cen- 
tral Petroleum  Corporations  supply  obigations  lo  J&B  Automotive. 


Ust  of  C«*ea  Recelvod  by  ttw  Offlca  of  Hearing*  and  App«al« — Continued 
[Week  o<  Aug.  10  ttvough  Aug.  17.  19791 


Date 


Name  and  location  of  applicant 


CaieMa 


Type  o<  submission 


Aug   10.  1979 „ 


Aug   10.  1979 - 


Crown  Central   Petroteum  Corporation.   Baiarrxira.   DEA-OSB?. 
Mwytand  DES-0Se7. 

DST-0587 


Crown  Central  Petroteum  Corporation.  Washington.   DRX-0200 
DC 


Delhi  ToYwisim  Community  Center  Delhi  TonwisNp,   DEE-7800 
Ohio- 

Longwood  Furnace  Corporation,  GaUatin.  Mtssoun.     DEE-7840 


Aug   10.  1979 „.. 

Aug   10.  1979 


Aug   10,  1979 Marsha*  O*  Company    Inc..  Wake  Forest  North   DeE-7869 

Carolina 

Aug  13,1979 Cptnbrity  Beauty  Academy.  Richrnond.  Virginia OeE-7802 

Aug  13.  1979 Docktor  Pel  Canter  (Cokimbus.  Ohiol.  Cohimbua    OEE-7801     . 

Ohio 

Aug  13.  1979 Exxon  Company  U.S.A..  Dallas.  Texas  DEA-0586 

Aug.  13.  1979 KUTV.  Inc.  SaK  Lake  City.  Utah _ DFA-0581 

Aug.  13.  1979 ™ Pfullips  Petroleum  Corr>pany,  BarttesKitle.  Oklahoma    DEE-7804, 

DES-78C4 
DST  7804 
DST— 7804 


Aug   13.  1979 Robert  A   Williams  dba  Soulhdale  Shell  and  Tire  DRS-0271 

Center,  St.  Paui.  Minnesota 

Aug  13.1979 - Santa  Clara  County  Service  Station  Dealers  Assoo-   DST -0070 

ation  Sunnyvale.  Calilomia. 

Aug.  13.  1979 _ SiemensAIIis.  IrK  .  Milwaukee.  Wisconan DEE-7803 

Aug   14    1979  Cites  Service  Oil  Company.  Tulsa.  Oklahoma     DeA-0590. 

DES-0590, 
"  DST-0690 

Aug   14.  1979  ..„ Daves  Sunoco.  Inc.  Ijnden.  New  Jersey   DRA-0591  .. 

Aug  '4.1979 Ejward    Alben    Applegate     South    Orange.    New  DEA-0594 

Jer^ 


Aug   14.  1979...„™ 


Getty  Oil  Company.  Los  Angeles.  CaMorraa 


DXE-7858  thru 
DXE-7B61 


Aug  14.1979 — Greenhouse  Hair  [Jesign.  Larchmont.  New  Vorti -  OEE-7834  

Aug   14.1979 Kansas     Manne     Dealers     Association.     Beverty.  DEE-7849 

Kansas. 

Aug  14.  1979..._...„„„„™..„„ Knoll  Ente.prises.  Ludlow.  California DEE-7888 

Aug   14.1979 Mutual  ol  New  Yorli.  Columbus.  Ohio IXE-7838 

Aug   14.1979 North    Tatioe  Tmckee    Gasoline    Retailers.    North  IDES-02B2. 

Tahoe.  California.  DST-0072. 

Ajg  14.1979 „ Philhps  Petroleum  Co.mpany  (Foote  Lease).  Ottlaho-  DXE-7866 

ma  County.  Oklahomp. 

Aug  14.  1979/. Soult>em    CakforniB    Service    Station    Assooafcon.  OST-0071. 

Newport  Beach,  California 


Appeal  of  Temporary  Aseignmertt  Order,  Reguesi  lor  Stay  Request  lor  Temporary 
Stay  If  granted  The  June  25,  i979.  Temporary  Assignmeni  Order  issued  to  Crown 
Central  Petroleum  Corporation  t>y  tfie  Economic  Regulatory  AdmirnstratKyi  Region  u 
regarding  Crown  Central  Petroioum  Corporation  i  supply  obligations  to  JAB  Au»o- 
motive  would  be  rescinded  The  firm  would  aiso  receive  a  Stay  anc  Temporary  Slay 
of  the  Order  pending  a  hnai  deterrnir^tion  or  its  appeal 

Supplemental  Order  II  granted  Crown  Cerrtral  Petroteum  Corporatior  and  the  IX3E 
Office  of  Special  Counsel  would  receive  an  exienson  of  a  Stay  of  the  p-oceedings 
involving  a  Proposed  Remedial  Order  issued  to  Crown  Central  Petroiajm  Corporatxjn 
(Case  No  DRO-0111), 

Exception  to  Emergency  Building  Temperature  Restnctions  If  granted  The  Delfv  Towr»- 
ship  Community  Center  wojid  receive  an  exception  trom  the  provisions  of  10  CFR 
490,  Emergency  Buikjing  Temperature  Restnctior» 

Excepfion  to  Energy  Conservation  Program  for  Consumer  Products  H  granted  Long- 
wood  Furnace  Corporation  would  be  permiOed  to  rnarvet  its  dual  fuei  (wood  A  gas^ 
Oil)  lurrwces  witfiout  regard  to  the  tasting  provwons  ol  10  CFR  Pan  430.  the  Energy 
Conservation  Program  for  Consumer  Products 

Allocation  Exception  If  granted  Marshall  Oil  Company  Inc  wouW  receive  an  exception 
from  the  provisions  of  1 0  CFR  Pan  2 1 1  permitt»ig  the  firm  to  recenre  an  nc.'easad 
allocation  ol  unleaded  motor  gasoline  to  be  used  ir  the  trending  of  gasorx>: 

Exception  to  Emergency  Bunding  Temperature  Restnctions  K  granted  Ceietinly  Beauty 
Academy  would  'ecerve  an  exception  from  tfie  provisions  ol  lO  CFR  Pan  490  the 
Enf>ergency  Building  Temperature  Restnctions 

Exception  to  Emergency  Building  Temperature  Restnctions  H  granted  Docktor  Pet 
Center  iCokjmbus.  QfixD)  would  receive  an  exception  from  tfie  provs-ons  o<  lO  CFR 
Pan  490.  tfie  Emergency  Building  Temperature  Restnctions 

Appeal  ol  Assignment  Order  If  granted  "^he  June  29  ^979  Assign'^ier^r  Oroe'  issued 
to  Exxon  Corripany  USA  by  the  Economic  Regulaiory  Aomimstranon  Region  Vi.  re- 
garding the  firm  s  supply  obligations  to  BLT.  Inc..  would  be  rescirxled 

Appeal  0'  inlorrnation  Request  Denial  If  granted  The  August  3  1979  information  Re- 
quest Denial  issued  by  the  DOE  Idaho  Operations  Office  Manage'  would  tie  'escino 
ed  and  kutv.  inc..  would  be  granted  access  to  certain  DOE  docurnenis 

Pnce  Exception,  Request  tor  Stay  and  Request  for 

Temporary  Stay  If  granted  Phillips  Petroleum  Cornpany  would  'eceve  an  exception 
from  the  prDvisions  of  10  CFR  Pan  12  83  penrxtling  the  tirm  lo  pass  throug"  incre- 
mental expenses  relating  to  the  biending  storage  distnbution  and  marketing  of  ga- 
soTicH  Phillips  Petroleum  Company  would  be  granted  a  Stay  ana  a  "ernpcvary  Stay 
pending  a  finai  determination  on  its  Application  tor  Exception 

Request  fc  Stay  K  granted  Roben  A  Williams  d  t  a  Souttxlale  Shell  arxJ  Tire  Center 
would  t>e  granted  a  Stay  of  the  intenm  Remedial  Order  lor  imrnediaie  Cornpliance 
issued  to  the  firm  by  the  Economic  Regulatory  Administration  Reqior"  VI 

Request  lor  Tempora'y  Stay  If  granted  "^he  Santa  Da'a  County  Service  Slaton  Deal- 
ers Asso.r;iaton  would  tie  g'ar^ted  a  Tempcxary  Stay  of  tfie  provisions  ol  10  CFR  Pad 
212  with  respect  to  tfie  pnciryg  of  motor  gasoline 

Exception  to  Emergency  Building  Temperature  Restnctions  If  granted  S«mens-ASis. 
Inc.,  would  receive  an  exception  from  the  provisions  of  10  CFR  Pan  490  ttic  Emer- 
gency Bukting  Temperature  Restnctions 

Appeal  of  Assignment  Order  Request  for  Stay,  aryj  Request  i<y  Temporary  Stay  H 
gran;<»d  ^le  July  24  19"9  Assignr-ien-  Oroer  issued  to  Cities  Servce  On  Company 
(Cities  Service)  t>y  the  Economic  Regulatory  Adrnmisfation.,  Reg-on  V  regardiryg 
Cities  Sorv-ice  s  supply  obligations  to  Qus  inc  womd  be  rescmoed  Cities  Service 
would  receive  a  Slay  and  Temporary  Stay  pending  a  fmai  oeterminalion  O"-  its  aopeal 

Appeal  ol  Remedial  Oroer  if  granted  The  Intenm  Remedial  Order  lo'  k-imeOiate  Conv 
pliance  issued  to  Dave  s  Sunoco,  Inc  by  the  Economic  Regulatory  Administration 
Region  !l   regarding  a  violation  of  pr.cmg  regulations  would  be  rescinded 

Appea'  of  Mutual  Termination  Order  If  granted  Trie  May  *6,  t9"9  Mutual  Termination 
Order  issued  by  tf>e  Economy  Regulatory  Administration  Region  It  rega'dma  the 
supply  obligations  of  Chevron  u  S.A  mc  .  to  Edward  Aioen  Appiegate  wouio  be  rnodi- 
fied 

Extension  of  Relief  granted  in  Gerty  OH  Company  3  DOE  Par  (June  20.  1 979)   H 

granted  Getty  Oil  Company  would  be  permitted  to  continue  lo  sen  crude  oil  produced 
from  Itie  Chamt>en)n  l^ase  the  Davis  Lease,  the  Ouao  Lease,  and  Ihe  Luton  Lease 
at  upper  tier  ceiling  prices 

Exception  to  Emergency  Building  Temperature  Restrictions  II  granted  Greenhouse  Hair 
Design  wtxjtd  receive  an  exception  from  the  provisions  ol  10  CFR  Pan  490.  the 
Emergency  BuiUjing  Temperature  Restrictions 

Pnce  Exception  It  granted  Kansas  Manne  Dealers  Assoaabon  woukl  tie  granted  an 
exception  Irom  the  provisions  of  10  CFR  Pan  212  with  respect  to  the  pricing  of  motor 
gasokne 

P.-ice  Exceotion.  H  granted  Knoll  Enterpnses  would  be  granted  an  exception  from  the 
provisions  ol  10  CFR  Pan  212  with  respect  to  the  pncmg  ol  motor  gasotme 

Exception  to  Emergency  Temperature  Restncfrans.  If  granted  Mutual  ol  New  York 
would  receive  an  exception  from  the  provisions  of  10  CFR  Part  480,  Itia  Emergency 
BuiWing  Temperature  Restrictions 

Request  lor  Stay  and  Reauest  lor  Temporary  Stay  If  granted  The  'etailers  of  gasoline 
m  the  North  Tafyoe-Trjckee  area  of  California  would  receive  a  Stay  and  a  Temporary 
Stay  ol  tfie  provisions  of  10  CFR  Part  212  with  respect  to  the  pncng  of  rrx>tor  gaso- 
kne pending  a  fmal  determination  on  the  Applicatior^  for  Exception  wtiich  they  intend 
to  foe. 

Extension  of  relief  granted  in  PfiiHips  ^etrolewv  Company    3  DOE  Pjr  (July   12, 

1979)  II  granted:  Phillips  Petroleum  Company  would  be  pernnned  to  continue  to  se« 
the  crude  oil  produced  at  the  Foote  Lease  tocated  m  ORiahoma  Ckxmfy  OkiafKjrna 
at  upper  tier  ceiling  pnces 

Request  lor  Temporary  Stay  if  granted  Southern  Cakfomia  Service  Station  Association 
would  tie  granted  a  Temporary  Stay  of  the  provisions  of  10  CFR  Pan  2i2  with  re- 
spect to  the  pricing  o'  motor  gasoline 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

lAeek  o(  Aug   10  through  Aug   17.  1979; 


Dale 


Name  and  location  of  apDlicarV 


Case  No. 


Type  of  submission 


T 

asta 


Aug  14,  1979 Tenneco  Oil  Company,  Washington.  0  C... 

Aug  14.  1979 Whitehead  Oil  Company.  Lincoln.  NetiraJ 

Aug   14   1979     WiHiam  M  Gardern,  Ph  D.  Jacksonville. jAlatjama 

Aug  15   1979     American  Air  Fillers.  Louisville.  Kentucky). 

Aug  15.  1979 _ Bonnie  Mei'e  Miami,  Florida 

Aug  15.  1979 Bethlehem  Grinding  Service.  Delmar,  Ne*  York  . 


Aug  15.  1979  Debbie  Friend.  Barston,  California 

Aug  15.  1979 Mobil  Oil  Corporation.  New  Yofk,  New  Vl  rtt 


Aug  15.1979,.. National    Association    of    Rehabilitation   Facilities, 

Washington.  DC. 

Aug  15  1979  „ Pennzoil  Producing  Company,  Yaioo  County,  Mis- 
sissippi 


Aug  16  1979   Atlantic  Richfield  Company,  Cook  Inlet.  A  aska 


Aug  16.  1979 C.  F.  Lawrence  S  Associates,  Inc.    Peo  s  County. 

Texas 


Aug  16.  1979 „ E.  I.  du  Pont  de  Nemours  A  Company,  fibbstown. 

New  Jersey. 


Aug  16   1979. Eastern  Shore  Oil  Company,  Cambridge. 


Aug   16.1979      McCall  Marketing  Company.  Washington,  DC. 

Aug  16.  1979 Rex  Morahan  (Basin  Unit).  CampbeO  Co  nty.  Wyo- 
ming. 

Aug   16.  1979 Shirely's  Hairslyling  Saton.  Rich.mond,  Vif  ioia 

Aug  16.  1979 ViHa  Rica  Clinic,  Villa  Rica,  Georgia 


Aug  17.  1979 Big  D  &  «V   Refining  and  Solvent  Co 

Buren.  Arkansas- 


Maryland 


Inc ,  Van 


Aug.  17.  1979 Dodge  City  Public  tjbrary.  Dodge  City.  Kafsas. 

Aug   17   1979     Joseph  F.  Troy,  Los  Angeles.  Caklorma., 


DRD-0226 Motion  for  Discovery  If  granted  Discovery  would  be  granted  to  Tenneco  Oil  Company 

regarding  the  Statement  of  Obiections  submitted  in  response  to  the  Ir.ienm  Remedial 
Order  lor  Imrr'ediate  Compliance  issued    ;  the  firm  (Case  No  DRO-0?26) 

DEE-7965 Allocation  Exception  If  granted  Whitehead  Oil  Company  wouW  be  granted  an  excep- 
tion from  tfie  provisions  of  10  CFR  Part  211  permitting  the  firm  to  receive  an  alloca- 
tion of  unleaded  motor  gasoline  for  the  purposes  of  blerxtmg  gasohol 

DEE-7885 Allocation  Exception  If  granted:  William  M  Gardner.  Ph,  D,,  would  be  granted  an  ex- 
ception from  the  provisions  of  10  CFR  Part  211  and  would  receive  an  allocation  of 
unleaded  motor  gasoline  for  tfie  purpose  of  blending  gasohol 

DEE-7839 Exception  to  Emergency  Building  Temperature  Restrictions.  If  granted  American  Air  Fil- 
ters would  receive  an  exception  from  the  provisions  of  10  CFR  Pan  490.  the  Emer- 
gency Building  Temperature  Restrictions 

DEE-7837 Excepl.on  to  Emergency  Building  Temperature  Restrictions.  It  granted    Bonnie  Belle 

would  receive  an  exception  from  the  provisions  of  10  CFR  Part  490.  the  Emergency 
Building  Temperature  Restrictions 

DEE-7838 Exception   to  Emergency   Building   Temperature   Restnctions,    If  granted    Bethlehem 

Grinding  Service  would  receive  an  exception  from  the  provisions  of  10  CFR  Part  490, 
the  Emergency  Building  Temperature  Restrictions. 

DEE-7856 Price  Exception  If  granted  Detibie  Friend  woukJ  be  granted  an  exception  from  tfie  pro- 
visions ol  10  CFR  Part  212  with  respect  to  ttie  pricing  of  motor  gasoline 

DEA-0589 Appeal  of  Alkjcation  Notice    If  granted:  The  June  25,  1979,  Alkx;ation  Notice  for  the 

Canadian  Crude  Oil  Allocation  Program  for  the  allocation  period  beginning  July  1, 
1979  would  be  modified  and  two  refineries  owned  by  Ashland  Oil,  Inc  and  Koch  Re- 
fining Company.  Inc  .  would  change  from  first  to  second  pnonty  status 

DEE-7836 Exception  to  Emergency  Building  Temperature  Restnctions,  If  granted  The  National  As- 
sociation of  Rehabilitation  Facilities  would  receive  an  exception  from  the  provisions  of 
10  CFR  Pan  490.  the  E,'nergency  BuiMing  Temperature  Restnctions. 

DXE-7e52 Extension  of  relief  granted  in  Penmoil  Producing  Company.  3  DOE  Par  (June  29. 

1979)  If  granted  Pennzoil  Producing  Company  would  be  permitted  to  continue  to  sell 
the  crude  oil  produced  at  the  Perry  Sand  Waterflood  Unit,  kx;ated  in  Yazoo  County. 
Mississippi   at  jpper  tier  ceiling  prices 

DEE-7864 Enlens'on  0' reliei  granted  in /4//ar)/«:  flVc'i/Te/cT  Cl3   3  DOE  Par  (August  2    1979)   If 

granted  Atlantic  RichfieW  Company  wouW  be  permitted  to  continue  to  sell  crude  oil 
produced  from  the  Platform  Spark,  kx^ted  at  Cook  Inlet.  /Uaska,  at  upper  tier  ceiling 

*  prices 

DXE-7889  Extension  of  relie*  granted  <r\  C   F  Lawrence  and  Associates.  Inc.  3  DOE  Par 

i  June  20.  1979)  If  granted  C  F  Lawrence  ana  Associates.  Inc.,  wou.d  De  permitted 
to  continue  to  sell  the  crude  oil  produced  at  tfie  Childress  Ml  Masterson  Lease,  locat- 
ed in  Pecos  County,  Texas,  at  upper  bei  ceiling  pnces 

DEE-7882 Exception  to  Emergency  Building  Temperature  Restrictions  H  granted  E   I  du  Pont  de 

Nemours  &  Cci  woukJ  receive  an  exception  to  ttie  provisions  of  10  CFR  Part  490,  Ifie 
Emergency  Bu'lding  Temperature  Restrictions, 

DEE-7686 Allocation  Exception  If  Granted,  Eastern  Shore  Oii  Company  would  be  granted  an  ex- 
ception to  the  provisions  of  10  CFR  Part  211  permitling  the  firm  to  receive  an  in- 
creased allocation  of  unleeded  motor  gasoline  for  the  purpose  of  blending  gasohol 

DEE-7887 Alkxation  Exception  If  grar'ed  McCall  Marketing  Company  would  be  granted  an  ex- 
ception from  the  provisions  of  10  CFR  Part  211  permitting  the  firm  to  recede  an  allo- 
cation of  unleaded  motor  gasoline  tor  tfie  purixjse  of  blending  gasohol 

DXE-7862 Extension  of  relief  granted  m  t^ex  Monahan  3  DOE  Par  (July  31,  1979)   If  granted 

Rex  Monahan  would  be  permitted  to  continue  to  sell  the  crude  oil  produced  at  the 
Basin  Unit,  located  in  Campbell  County.  Wyoming,  at  upper  »er  ceiling  pnces 

DEE-7683 Exception  to  Emergency  BuilC'ng  Temperature  Restriction  If  granted  Snirleys  Hairslyl- 
ing Salon  would  receive  an  exception  from  ttie  provis.ons  of  lO  CFR  Part  490.  the 
Emergency  Building  Temperature  Restnctions 

DEE-7884 Exception  to  Emergency  Building  Temperature  Restrictions   K  granted  Viila  Rica  Clmic 

would  receive  an  exception  from  ttie  provisions  of  10  CFR  Part  490.  the  Emergency 
Building  Temperature  Restrictions 

DEE-7895 Allocation  Exception,  If  granted    Big  D  4  W  Relinirig  and  Solvent  Co .  Inc .  would  be 

granted  an  exception  from  the  provisions  of  10  CFR  Part  211  permitting  'to  Inm  to 
receive  an  allocation  of  unleaded  motor  gasoline  lor  the  purpose  of  blending  gasohol 

DEE-7891  Exception   from   the    Emergency   Building   Temperature   Restrictions    If   gra.-'ted    The 

Dodge  City  Public  Library  would  receive  an  exception  from  the  provisions  of  10  CFR 
Part  490,  the  Emergency  Building  Temperature  Restnclions. 

DEE-7890 Exception  to  the  Emergency  Building  Temperature  Restrictions    If  granted   Joseph  F 

Troy  would  receive  an  exception  from  the  provisions  of  10  CFR  Pan  490,  the  Emer- 
gency Building  Temperature  Restrictions 


List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline 

Week  cif  Aug.  10  Through  Aug.  17,  1979  I 

If  granted:  The  Following  firms  would  receive  an  exception  from  the  activitation  of  the  standby  petroleum  product 
allocation  regulations  with  respect  to  motor  gasoline. 


A»tine  Exxon 

AUhcli's  Garage  &  Auto  Body  ... 

B  4  J  Taxi.  Inc 

Bob  4  Roy  s  Standard 

Boo  s  Sen^ice  Center  

Bob  s  Taxi  Company   Inc..™ 

Cities  Service  Company 

City  ol  Wayiield.  Kentucky 

Cwasroads  Gun  Service  Slat 

De  Kaib  County  Scnool  System. 


DEE-7808,. 

DEE-7809: 

DEE-7815,. 

DEE-7785. 

DEE-7eiOt 

DEE-7812^ 

DEE-7788k.. 

DEE-7e22l.. 

DEE-7806... 

DEE-7820... 


08/10/79.. 
08/10/79.. 
08/10/79.. 
08/10/79.. 
08/10/79.. 
08/10/79.. 
08/10/79.. 
08/10/79.. 
08/10/79.. 
08/10/79.. 


Alabama 

New  Hampshiie 

Massac  tKjsetts 

Minnesota 

Rhode  island 

Massachusetts 

Louisiana 

Kentucky 

Virginia 

Georgia 
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List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline— Continued 


Denn,s  Wesley  Chevron  Service . 

Craper  Fuel  Company,  Inc 

Lake  Hemet  Mum  Water  District , 

Laiarou  Motors,  Inc      

Midwest  Dty.'Del  City  SctXJOl 

Miiie-  Oil  Company _ 

Morgan  s  Exxon   

Sage  Creek  Refining  Company  ... 

Santa  Fuel,  inc 

Skogen's  Stanaard   „. 

■^ankersiey  s  Service  Center ■.... 

Village  Arco _ 

vses:  Canyon  Mctxt 


DEE-7807.... 
DEE-7710...., 
DEE-7787.... 
DEE-7579..„ 
DEE-7819...., 
DEE-7818.... 
DEE -781 4. .„ 
DEE -7025.... 
DEE-7811.... 
DEE-7ei6.... 
DEE-7B17.._ 
DEE-7813.... 
DEE -7956.... 


Acton  Truck  Stop 

Board  Sch'Xil  Convmss  indianap _ 

Sob  s  She!!  Car  Wash    „ 

Coastal  Energy  Company  

Connecticut  Limo  Service,  Ine 

Dan.e'  s  Mini  Ma.-l  _„„....„ 

Don  s  Beave-oreek  Quit „ 

Donde  s  Texaco 

Flag  Oil  Co .._ 

G  4  S  Citao  Services 

Gennuso  s  Service  _„„.-_.._ 

Hallman  s  Budget  Rent-A^Car 

T  &  M  Motors 


A  4  R  Se-vice  Center _.... 

B.cKersia"  Wiii?  E 

Bosar  Enterpirses  Inc  

Capital  Enterprises  Systems 

Capital  Ente-pnses  Systems  .„, 

Chase  Oi:  Company 

C^iesviHe  Exxon 

Duke  Street  Exuon  4  Saya.  Inc... 

H  D  Wiiso"  Oil  Co.,  Inc 

Korzenborn  Service 

Montross  Logging  _. 

Nationa;  Car  Rental 

North  Lake  Car  Wash 

No.nhlake  Manna 

Ramsey  Brothers 

Switty's  Food  Store ?....„ 

Viies  Oil  Company 


Bob  Ville-  DX  Service  Statkxi.. 

Housle/  Distributing,  Inc  

Larry  s  Sales  4  Repair , 

MiOir,  s  Amoco  Service „ 

Monnoto  Farms 

Westvaco  Corporation 


Alamecta  Tpxaco 

Ashton  Fue'  

B'ay  Terminals,  Inc 

Edward  Levy  Metais,  Inc  ... 
HocKer  U-naul  Company.. 

Mid  Atlantic  Petroleum 

Tradin'  Post 


C  F  Sp'egal  Oil  Company 

CM  Leasing  CorporatKJn 

Dennis  K   Burke.  Inc '. 

Ed's  Citgo  Station _ „. 

Fantoni  Con-pany,  Inc 

Lenawee  Fuels,  Inc 

N3rth  Be'tmO'i:-  Exxon 

Snyders  Gateway,  'nc 

Tr-angie  Oil  Company 

Vickers  Petroleum  Corp   

Weekiey  s  Exxon  Service  Station.. 
Whetstone's  Amoco 


DEE-7823.. 

DEE-7832 

OEE-7B30 

DEE-7833 

DEE-7824 

DEE -■'827 

DEE-7826 

DEE-7829 

DEE-7968 

DEE-7967 

DEE-7831 

DEE-7825 

DEE-7828 

DEE-7966 

DEE-7B50 

DEE-7870 

DEE-7871 

DEE-7872 

DEE-7931 

DEE-7865 

DEE-7857 

DEE-7845 

DEE-7964 

DEE-7846 

DEE-7848 

DEE-7867 

DEE-'875 

DEE-7B43 

DEE-7B47 

DEE-2712 

DEE-7863 

DEE-8113 

DEE-8136 

DEE-7853 

DEE-7e51 

DEE-7854 

DEE-7879 

DEE-7878 

DEE-7933 

DEE-7877 

DEE-7880 

DEE-7e81 . 
DEE-7842., 

DXE-7896.. 
DEE-7726., 
DEE-7672.. 
DEE-7902.. 
DEE-7901 .. 
DEE-7897.. 
DXE-7973.. 
DEE-7894.. 
DEE-7893.. 
DEE-7898.. 
DXE-7903., 
DEE-7900.. 


08/10/79 _. 

08/10/79           

CaWornia 

Kxa 

06/10/78        

.,_ CainomiB 

08/10/7B 

o«/io/7a 

08/10/79                   

06/10/79 

08/10/79 

06/10/79 ^.       

«™™ Wyoming 

06/10/79 

06/10/79 _. 

06/10/79. 

^..           Mnoes^ola. 

««««.««.,          Alabama 

„ MacsA'~'^kis^ftfi 

06/10/79 . 

06/13/79 

QB/13/70     

Anzooa 

08/13/79 

08/13/79 

Mi<;.QiiK.ftinni 

08/13/79 Coonecticui 

08/13/70          t^nfr-  .~i.rnW-.o 

08/13/79 

08/13/79...._       „ 

08/13/79 „ „.... 

08/13/79 „ 

' OhK3 

—-«« Penns^.  3iia 

Flonca 

08/13/79 „ 

„„          CairtOTMa 

08/13/79 

06/13/79 

„    New  YorV 

06/14/79 „ 

06/14/79 

„            A'Xansas 

06/14/79 

06/14/79 _       „.    _ 

Nevk  VorK. 

Ne*  Yortt. 

- Ne»  >cxV. 

08/14/79 „ 

08/14/79 

06/14/79 

08/14/79    _. 

_.           Maryland 

08/14/79 

08/14/79 „ 

08/14/79 „. 

Soutr  Carohna 

Kentucky. 

Virginia 

06/14/79 

08/14/79 

08/14/79 

Florida 
™.««.                Florida 

08/14/79 

08/14/79 

08/14/79 

08/15/79 

06/15/79 

08/15/79 „ 

08/15/79 „ 

06/15/79 

06/15/79 

06/16/79 

06/16/79 

Fk>'ida 

—          Missoun 

Odahoma 

New  Mexico 

Connecticut 

„.    .„ Pennsylvania 

California 

Maryland. 

Cal'iomia 

06/16/79 

08/16/79 

06/16/79 ™ 

08/16/79  

New  York. 

Louisiana. 

Illinois 

Maryland. 

Virginia 

._ Missoun 

Massachusetts 

08/16/79 

08/17/79 

08/17/79 

08/17/79 

06/17/79 „ 

„ Massachusetts- 

Massachusetts. 

.„ Massachusetts. 

Michigan 

New  York 

• 

06/17/79 

08/17/79 _ 

08/17/79 

08/17/79    „ 

„,„. Pennsylvania 

06/17/79 

,»MM..    ..          Maryland 

06/17/79 

06/17/79 

06/17/79 

....„...._..           Kansas 

Calilomia 
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Preparation  of  Environmental  Impact 
St-.tement  and  Conduct  of  Public 
Scoping  Meeting 

Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act,  the  U.S. 
Department  of  Energy  (DOE)  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  to  assess  the 


environmental  implications  of  a 
proposed  DOE  action  to  fund  or  cost- 
share  the  construction  and  operation  of 
a  proposed  Solvent  Refined  Coal 
(SRC-1)  Demonstration  Plant  to  be 
located  in  Daviess  County,  Kentucky. 
The  proposed  facility  will  convert 
approximately  6,000  tons  per  day  of  high 
sulfur  coal  into  a  low  sulfur,  ash  free, 


solid  fuel  plus  by-product  materials.  A 
second  demonstration  facility,  utilizing 
the  SRC-11  process  is  under 
consideration  for  construction  near 
Morgantown,  West  Virginia. 

On  July  10.  1978.  DOE  awarded  a 
contract  for  conceptual  design  of  a 
demonstration  facility  to  Southern 
Company  Services,  Inc.  Conceptual 
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design,  economic,  market,  and 
environmental  studies  were  completed 
on  July  31. 1979. 

The  proposed  SRC-I  Demonstration 
Plant  is  a  joint  project  of  the  Department 
of  Energy-  and  Southern  Company 
Ser\'ices,  Incorporated,  and  to  the 
maximum  extent  possible,  is  designed  as 
a  module  of  a  future  commercial 
production  facility.  Additional  modules 
may  be  built  at  the  sa.Tie  site  if  the 
demonstration  proves  successful. 

The  solvent  refined  coal  (SRC) 
process  converts  high-sulfur  coal  into  a 
low-sulfur,  low-ash  fuel  product  through 
the  reaction  of  a  slurry  of  pulverized 
coal  in  a  process-generated  solvent  with 
hydrogen  at  high  temperature  and 
pressure.  The  process  under 
consideration  for  this  demonstration 
plant,  designated  as  SRC-I.  produces  a 
solid  fuel  product:  a  modified  process 
designated  SRC-II.  produces  a  solid  fuel 
product.  The  product  materials  are 
separated  from  a  residue  which  contains 
most  of  the  ash-forming  inorganic 
minerals  plus  significant  quantities  of 
carbon.  This  residue  will  be  gasified 
through  partial  oxidation  and  reacted 
with  steam  to  produce  the  hydrogen 
required  for  the  process.  The  gasifier 
produces  a  slage  which  is  the  major 
waste  produced  by  the  process  and  is 
similar  to  that  from  a  wet-bottom,  coal- 
fired  boiler.  Most  of  the  sulfur  and  part 
of  the  nitrogen  initially  present  in  the 
coal  react  with  hydrogen  in  the  dissolver 
to  produce  hydrogen  sulfide  and 
ammonia  which  must  be  removed  from 
the  off-gas. 

The  objectives  of  the  SRC-I 
demonstration  are  to:  (a)  demonstrate 
the  technical,  environmental,  and 
economic  feasibility  of  prcduci.^g  an  ash 
free,  low  sulfur,  solid  fuel  from  coal  by 
the  SRC  process,  and  (b)  secure  a 
demonstration  plant  to  advance  the 
present  state  of  the  art  in  the  field  of 
direct  liquefaction  of  coal,  and  (c) 
encourage  commercialization  of  the  SRC 
process  The  design  phase  is  being 
funded  by  the  Government;  construction 
and  operation  phases  of  the  project  may 
be  on  a  cost-shared  or  fully-Government 
fu.nded  basis.  At  the  end  of  a  successful 
demonstration  phase,  the  industrial 
partner  will  have  the  option  to  purchase 
the  Government  interest  in  the  facility. 

The  purpose  of  this  Notice  is  to 
present  pertinent  background 
mformation  regarding  the  proposed 
scope  and  content  of  the  Statement  and 
to  solicit  comments  and  suggestions  for 
consideration  in  its  preparation.  The 
environmental  and  socioeconomic 
impacts  of  the  proposed  liquefaction 
facility  will  be  assessed  in  the  draft 
environmental  impact  statement.  This 
EIS  will  examine,  to  the  extent  possible. 


effects  of  construction  of  future  plant 
modules  at  the  same  site. 

Identification  of  Environmental  and 
Socioeconomic  Issues 

The  following  issues  will  be  analyzed 
during  the  preparation  of  the  EIS.  This 
list  is  not  intended  to  be  all-inclusive. 
nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

(1)  The  competition  for  labor  among 
the  proposed  project  and  other  planned 
projects  in  the  area,  and  the  effects  of 
the  resulting  labor  immigration  on  the 
local  infrastructure. 

(2)  The  exposure  of  the  public  to  noise 
and  odot. 

(3)  The  effects  of  flooding  by  the 
Green  River. 

{4)  The  effects  of  coal  and  ash  storage, 
and  plant  runoff  on  groundwater  quality. 

(5)  The  effects  of  the  treated  hquid 
discharge  and  construction  runoff  on 
water  quality  and  ecology  in  the  Green 
River  and  the  Richland  Slaugh. 

(6)  The  effects  of  potential 
earthquakes. 

(7)  The  effects  of  potential  accidents 
and  product  spills  on  water  quality  and 
ecology. 

(8)  The  effects  of  water  consumption 
on  water  availability  and  aquatic 
ecology. 

(9]  The  effects  of  construction  on 
present  and  future  land  use  and 
terrestria;  ecology. 

(10)  The  effects  of  the  proposed 
facility  or  air  quality  including  the 
combined  effects  with  other  major 
existing  end  planned  emission  sources 
in  the  area. 

(11)  The  effects  of  fugitive  air 
emissions  on  air  quality  and  human 
health.   | 

Alternatives 

The  EIS  for  the  proposed  action  will 
examine  the  environmental  effects  of 
the  action  and  compare  them  to  the 
environniental  effects  of  reasonable 
alternatives.  The  action  will  be 
considered  from  the  standpoint  of 
demonstfation  plant  construction  and 
operatio^  and.  to  the  extent  possible, 
the  future  options  of  commercialization, 
mcthballing.  and  decommissioning.  The 
EIS  will  examine  the  following 
alternatives  to  the  proposed  action: 
altematijre  fossil  energy  development 
and  demonstration  programs:  alternate 
fates  for  ^his  project,  including  no  action 
and  delated  action;  alternative  plant 
site  and  alternative  plant  designs. 

Comments  and  Scoping  Meeting 

All  interested  parties  are  invited  to 
attend  a  scoping  meeting  and  submit 
comments  or  suggestions  in  connection 
with  the  preparation  of  the  EIS.  Written 
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comments  or  suggestions  may  be 
submitted  in  lien  of  or  in  addition  to 
participation  at  the  scoping  meeting. 
Those  desiring  to  submit  comments  or 
suggestions  for  issues  to  be  addressed  in 
the  Draft  EIS  aiiould  submit  them  to  the 
following  address:  Mr.  John  F.  Pearson, 
Jr.,  Assistant  Manager  for  Solvent 
Refined  Coal  Projects,  Attn.:  Mr.  R.  C. 
Martin,  U.S.  Department  of  Energy,  Post 
Office  Box  E,  Oak  Ridge,  Tennessee 
37830. 

Those  vtrishing  to  participate  in  the 
scoping  process  may  attend  public 
meetings  to  be  held  at  the  International 
Room  of  the  Executive  Irm-Rivermont  in 
Owensboro,  Kentucky,  at  7:30  PM  the 
evening  of  October  24. 1979;  or  at  the 
Executive  Irm-Watterson  Expressway/ 
Fairground  in  Louisville.  Kentucky 
beginning  at  7:30  PM  the  evening  of 
October  25, 1979. 

The  meeting  will  not  be  conducted  as 
an  evidentiary  hearing  and  those  who 
choose  to  make  statements  may  not  be 
cross  examined  by  other  speakers.  To 
provide  the  Department  of  Energy  with 
as  much  pertinent  information  as 
possible  and  as  many  views  as  can 
reasonably  be  obtained,  and  to  provide 
interested  persons  with  equitable 
opportunities  to  express  their  views: 

1.  Speakers  will  be  called  on  to  testify 
in  the  order  they  sign-in  expressing  their 
intent  to  speak. 

2.  Should  any  speaker  desire  to 
provide  further  information  for  the 
record,  it  may  be  submitted  in  writing 
within  ten  days  subsequent  to  the 
meeting.  Written  comments  will  be 
considered  and  given  equal  weight  to 
oral  comments. 

3.  A  transcript  of  the  meeting  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  Freedom  of 
Information  Library,  Room  GA-152, 
Forrestal  Bldg.,  1000  Independence  Ave.. 
N.W.,  Washington.  DC.  20585  between 
the  hours  of  8:00  AM  and  4:30  PM, 
Monday  through  Friday. 

Upon  completion  of  the  Draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  public  comments 
will  again  be  solicited.  Those  not 
desiring  to  submit  comments  or 
suggestions  at  this  time  but  who  would 
like  to  receive  a  copy  of  the  Draft  EIS  for 
review  and  comments  when  it  is  issued 
should  also  notify  the  above  contact  or: 
Dr.  Robert  J.  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Office  of  the 
Assistant  Secretary  for  Environment, 
Attn.:  Mr.  ].  William  Ichord.  U.S. 
Department  of  Energy,  Room  4G-064, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington.  DC  20585, 
(202)  252-4610. 

Copies  of  the  documents  currently 
planned  to  be  used  in  the  preparation  of 


the  Draft  EIS  are  available  for  public 
inspection  at: 

Department  of  Library  &  Archives, 

Commonwealth  of  Kentucky,  Berry  Hill. 

Frankfort.  Kentucky  40601. 
Ower.sboro-Daviess  County  Public  Library. 

450  Griffith  Avenue,  Owensboro.  Kentucky 

44301 
Evansville  Public  Library.  22  SE  Fifth  Street, 

Evansville.  Indiana  47708. 
Department  of  Elnergy.  Iron  Works  F*ike, 

Lexington.  Kentucky  40578. 

In  addition,  a  copy  of  the  bibliography 
of  these  documents  is  available  for 
inspection  at  the  following  DOE 
locations: 


Public  Reading  Room,  FOl.  Room  GA-152, 

1000  Independence  Avenue,  SW.. 

Washington.  DC. 
Albuquerque  Operations  Office.  National 

Atomic  Museum.  Kirkland  Air  Force  Base 

East.  Albuquerque.  New  Mexico. 
Chicago  Operations  and  Regional  Office.  9600 

South  Cass  Avenue.  Argonne,  Illinois. 
Chicago  Operations  and  Regional  Office.  175 

West  Jackson  Boulevard.  Chicago.  Illinois, 
idaho  Operations  Office.  550  Second  Street. 

Idaho  Falls.  Idaho. 
Nevada  Operations  Office.  2753  South 

Highland  Drive,  Las  Vegas,  Nevada. 
Oak  Ridge  Operations  Office.  Federal 

Building.  Oak  Ridge,  Tennessee. 
Richland  Operations  Office.  Federal  Building. 

Richland.  Washington. 
Elnergy  Information  Center.  215  Fremont 

Street,  San  Francisco,  California. 
Savannah  River  Operations  Office,  Savannah 

River  Plant.  Aiken,  South  Carolina. 

i\nd  also  at  the  Regional  Energy/ 
Environment  Information  Center, 
Denver  Public  Library,  1357  Broadway, 
Denver,  Colorado. 

Dated  at  Washington,  D.C.  this  3rd  day  of 
October  1979. 

For  the  United  States  Department  of 
Energy. 

Ruth  C.  Clusen. 
Assistant  Secretary  for  Environment 

(FR  Doc-  rB-31172  Filed  10-6-TB-.  8:45  am) 
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Preparation  of  Environmental  Impact 
Statement  and  Conduct  of  Public 
Scoping  Meeting 

Notice  is  hereby  given  that,  in 
accordance  with  the  National 


sulfur  coal  into  a  low  sulfur,  ash  free, 
liquid  fuel  plus  by-product  materials.  A 
second  demonstration  facility,  utilizing 
the  SRC-I  process  which  produces  a 
solid  fuel  is  under  consideration  for 
construction  near  Owensboro, 
Kentucky. 

On  July  10, 1978.  DOE  awarded  a 
contract  for  conceptual  design  of  a 
demonstration  facility  to  Pittsburgh  and 
Midway  Coal  Mining  Company. 
Conceptual  design,  economic,  market, 
and  envirorunental  studies  were 
completed  on  July  31, 1979. 

The  proposed  SRC-II  Demonstration 
Plant  is  a  joint  project  of  DOE  and  Gulf 
Oil  Corporation  and  to  the  maximum 
extent  possible  is  designed  as  a  module 
of  a  future  commercial  production 
facility.  Additional  modules  may  be 
built  at  the  same  site  if  the 
demonstrations  prove  successful. 

The  solvent  refined  coal  (SRC) 
process  converts  high  sulfur  coal  into  a 
low  sulfur,  low  ash  fuel  product  through 
the  reaction  of  a  slurry  of  pulverized 
coal  in  a  process  generated  solvent  with 
hydrogen  at  high  temperatiu-e  and 
pressure.  A  process  designated  as  SRC-I 
produces  a  solid  fuel  product;  the  SRC-II 
process  imder  consideration  for  this 
facility  utilizes  a  combination  of  more 
severe  reaction  conditions  and 
increased  residence  time  to  produce  a 
liquid  fuel  product  plus  pipeline  gas  and 
other  by-products.  The  produce 
materials  are  separated  from  a  residue 
which  contains  most  of  the  ash  forming 
inorganic  minerals  plus  significant 
quantities  of  carbon.  This  residue  will 
be  gasified  through  partial  oxidation  and 
reacted  with  stream  to  produce  the 
hydrogen  required  for  the  process.  The 
gasifier  produces  a  slag  similar  to  that 
from  a  wet-bottom,  coal  fired  boiler 
which  is  the  major  waste  produced  by 
the  process.  Most  of  the  sulfur  and  part 
of  the  nitrogen  initially  present  in  the 
coal  react  with  hydrogen  in  the  dissolver 
to  produce  hydrogen  sulfide  and 
ammonia  wWch  must  be  removed  from 
the  off-gas. 

The  objectives  of  the  SRC-II 
demonstration  program  are  to:  (a) 
demonstrate  the  technical, 
environmental,  and  economic  feasibility 
of  producing  an  ash  free,  low  sulfur, 
liquid  fuel  from  coal  by  the  SRC-II 


Environmental  Policy  Act,  the  U.S. 

Department  of  Energy  (DOE)  intends  to    ^^pfi^ess.  and  (b)  secure  a  demonstration 

prepare  a  draft  environmental  impact    ^'^lant  to  advance  the  present  state  of  the 


statement  (DEIS)  to  assess  the 
e.-.vironmental  implications  of  a 
proposed  DOE  action  to  fund  or  cost- 
share  the  construction  and  operation  of 
a  proposed  Solvent  Refined  Coal  (SRC- 
II)  Demonstration  Plant  to  be  located  in 
Monongalia  Coimty,  West  Virginia.  The 
proposed  facility  will  convert 
approximately  6000  tons  per  day  of  high 


art  in  the  field  of  direct  liquefaction  of 
coal,  and  (c)  encourage 
commercialization  of  the  SRC  process. 
The  design  phase  is  being  funded  by  the 
Government;  construction  and  operation 
phases  of  the  project  may  be  on  a  cost- 
shared  or  fully-Government  funded 
basis.  At  the  end  of  a  successful 
demonstration  phase,  the  industrial 


partner  will  have  the  option  to  purchase 
the  Government  interest  in  the  facility. 

The  purpose  of  this  Notice  is  to 
present  pertinent  background 
information  regarding  the  proposed 
scope  and  content  of  the  Statement  and 
to  solicit  comments  and  suggestions  for 
consideration  in  its  preparation.  The 
envirorunental  and  socioeconomic 
impacts  of  the  proposed  hquefaction 
facility  will  be  assessed  in  the  draft 
environmental  impact  statement.  This 
EIS  will  examine,  to  the  extent  possible, 
effects  of  construction  of  future  plant 
modules  at  the  same  site. 

Identification  of  Environmental  and 
Socioeconomic  Issues  | 

The  following  issues  will  be  analyzed 
during  the  preparation  of  the  EIS.  This 
list  is  not  intended  to  be  all-inclusive, 
nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

(1)  The  competition  for  labor  among 
the  proposed  project  and  other  planned 
projects  in  the  area,  and  the  effects  of 
the  resulting  labor  immigration  on  the 
local  infrastructure. 

(2)  The  effects  of  the  proposed  action 
on  the  commimity  of  Fort  MartiiL 

(3)  An  evaluation  of  the  tax 
assessment  procedures  and  distribution 
with  attention  to  state  and  local  tax 
jurisdictions. 

(4)  The  exposure  of  the  public  to  noise 
and  odors. 

(5)  The  relationship  between  the 
proposed  Stonewall  Jackson  Dam  and 
the  proposed  project. 

(6)  The  effects  of  potential  flooding  by 
the  Monongahela  River. 

(7)  The  effects  of  coal  and  ash  storage, 
and  plant  runoff  on  surface  water  and 
groundwater  quality,  and  aquatic 
ecology. 

(8)  The  effects  of  the  proposed  facility 
on  air  quality  including  the  combined 
effects  with  other  major  existing  or 
planned  emission  sources  in  the  area. 

(9)  The  effects  of  potential  accidents 
and  product  spills  on  human  health. 

(10)  The  effects  of  potential  accidents 
and  product  spills  on  water  supply  and 
ecology. 

(11)  The  effects  of  water  consumption 
or  water  availability  and  aquatic 
ecology. 

(12)  The  effects  of  construction  on 
-present  and  futxire  land  use  and 
terrestrial  ecology. 

Alternatives  | 

The  EIS  for  the  proposed  action  will 
examine  the  environmental  effects  oi 
the  action  and  compare  them  to  the 
environmental  effects  of  reasonable 
alternatives.  The  action  wiU  be 
considered  from  the  standpoint  of 
demonstration  plant  construction  and 


I 

57962 Federal  Register  /  Vol  44.  No.  196  /  Tuesday.  October  9,  1979  /  Noticea 


Federal  Register  /  Vol.  44.  No.  196  /  Tuesday.  October  9.  1979  /  Notices 


57963 


operation  and,  to  the  extent  possible, 
the  future  options  of  commercialization, 
mothballing,  and  decommissioning.  The 
EIS  will  examine  the  following 
alternatives  to  the  proposed  action: 
alternative  fossil  energy  development 
and  demonstration  programs:  alternate 
fates  for  tiiis  project,  including  no  action 
and  delayed  action;  alternative  plant 
site  and  alternative  plant  designs. 

Comments  and  Scoping  Meeting 

All  interested  parties  are  invited  to 
attend  a  scoping  meeting  and  submit 
comments  or  suggestions  in  connection 
with  the  preparation  of  the  EIS.  Written 
comments  or  suggestions  may  be 
submitted  .n  lieu  of  or  in  addition  to 
participation  at  the  scoping  meeting. 
Those  desiring  to  submit  comments  or 
suggestions  for  issues  to  be  addressed  in 
the  Draft  EIS  should  submit  them  to  the 
following  address:  Mr.  John  F.  Pearson. 
Jr.,  Assistant  Manager  for  Solvent 
Refmed  Coal  Projects.  Attn.:  Mr.  R.  C. 
Martin.  U.S.  Department  of  Energy,  Post 
Office  Box  E.  Oak  Ridge.  Tennessee 
3/  8o0. 

Those  wishing  to  participate  in  the 
scoping  process  may  attend  public 
meetings  to  be  held  at  the  Holiday  Inn 
on  Monongahela  Boulevard  in 
Morgantown,  West  Virginia,  at  7:30  PM 
tiis  evening  of  October  22. 1979;  or  in 
Room  2214.  Federal  Building.  lOOQ 
Liberty  Avenue,  Pittsburgh, 
Pennsylvania,  beginning  at  7:30  PM  the 
evening  of  October  23. 1979. 

The  meeting  will  not  be  conducted  as 
an  evidentiary  hearing  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers.  To 
provide  the  Department  of  Energy  with 
83  much  pertinent  information  as 
possible  and  as  many  views  as  can 
reasonably  be  obtained,  and  to  provide 
mteresfed  persons  with  equitable 
opportunities  to  express  their  views: 

1.  Speakers  will  be  called  on  to  testify 
in  the  order  they  sigr.-in  expressing  their 
intent  to  speak. 

2.  Should  any  speaker  desire  lo 
provide  further  information  for  the 
record,  it  may  be  submitted  in  writing 
within  ten  days  subsequent  to  the 
meeting.  Written  comments  will  be 
considered  and  given  equal  weight  to 
oral  comments. 

3.  A  transcript  of  the  meeting  will  be 
retained  by  DOE  and  made  available  for 
ir.spection  at  the  Freedom  of 
Information  Library.  Room  GA-152. 
Forre.sfal  Bldg.,  1000  Independence  Ave.. 
NW..  Washington,  D.C.  20585  between 
the  hours  of  8:00  AM  and  4:30  PM, 
Monday  through  Friday. 

Upon  completion  of  the  Draft  EIS,  its 
availability  will  be  announced  in  the 


Federal  Register  and  public  comments 
will  ag^in  be  solicited. 

Thoae  not  desiring  to  submit 
comments  or  suggestions  at  this  time  but 
who  would  bke  to  receive  a  copy  of  the 
Draft  EIS  for  review  and  comments 
when  it  is  issued  should  also  notify  the 
above  contact.  Those  seeking  further 
information  may  inquire  with  the  above 
contact  or  to:  Dr.  Robert  J.  Stem.  Acting 
Director,  NEPA  Affairs  Division,  Office 
of  the  Assistant  Secretary  for 
Environment,  Attn.:  Mr.  J.  William 
Ichord,  U.S.  Department  of  Energy, 
Room  40-064.  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585.  (202}  252-4610. 

Copies  of  the  documents  currently 
planned  to  be  used  in  the  preparation  of 
the  Draft  EIS  are  available  for  public 
inspection  at: 

West  Virginia  Library  Commission,  Science 
and  Cultural  Center,  Washington  Street 
East.  Charleston,  West  Virginia  25305. 

West  Virginia  L^nrversity  Library.  Reference 
Department,  University  Avenue, 
Morgar»own.  West  Virginia  28506. 

Morgantown  Public  Library,  373  Spruce 
Street.  Morgantown.  West  Virginia  28505. 

In  addition,  a  copy  of  the  bibliography 
of  these  documents  is  available  for 
inspection  at  the  following  DOE 
locaiions: 

Public  Reading  Room,  FOl.  Room  GA-152. 

1000  Independence  Avenue,  SW., 

Washington.  D.C. 
Albuquerque  Operations  Office,  National 

Atomic  Museum,  Kirkland  Air  Force  Base 

East,  Albuquerque,  New  Mexico. 
Chicago  Operations  and  Regional  Office.  9800 

South  Cass  Avenue.  Argonne,  Illinois. 
Chicago  Operations  and  Regional  Office,  175 

West  Jackson  Boulevard,  Chicago,  Illinois. 
Idaho  Operations  Office.  550  Second  Street, 

Idaho  FaUs.  Idaho. 
Nevada  Operations  Office.  2753  South 

Midland  Drive.  Las  Vegas.  Nevada. 
Oak  Ridf  e  Operations  Office,  Federal 

Biildiog  Oak  Ridge.  Tennessee. 
Richland  Operations  Office.  Federal  Building. 

Richland,  Wasiiington. 
Energy  Information  Center,  215  Fremont 

Street.  San  Francisco,  California. 
Savannah  River  Operations  Office.  Savannah 

River  Plant,  Aiken.  South  Carolina. 

And  also  at  the:  Regional  Energy/ 
Environment  Information  Center, 
Denver  Public  Library.  1357  Broadway, 
Denver,  Colorado. 

Dated  at  Washington,  D.C.  this  3rd  day  of 
October  1979. 

For  the  United  States  Department  of 
Energy 

Ruth  C.  Chisan, 

Assistant  Secretory  for  En  vironment. 
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Western  Area  Power  Administration 

Central  Valley  Project  (CVP);  Order 
Confirming,  Approving  and  Ptadng 
Increased  Power  Rales  in  Effect  on  an 
Interim  Basis 

agency:  Western  Area  Power 
Administration  fWAPA),  Department  of 
Energy. 

action:  Notice  of  Rate  Order.  Central 
Valley  Project.  CaUfomia. 

summary:  Notice  is  given  of  a  Rate 
Order.  No.  WAPA-2,  of  the  Assistant 
Secretary  for  Resource  Applications 
placing  increased  power  rates  into  effect 
November  1. 1979,  on  an  interim  basis 
for  power  marketed  by  the  Western 
Area  Power  Administration  fWAPA) 
from  the  Central  Valley  Project, 
California.  The  rate  order  involves  a 
single  rate  structure  (Rate  Structure  A), 
increases  rates  for  FY  1980  10  percent 
above  the  interim  rates  in  effect  since 
May  25, 1978,  and  increases  annual 
project  revemies  by  $4.4  milHon.  The 
new  rates  represent  an  overall  increase 
of  110  percent  above  the  rates  in  effect 
prior  to  May  25, 1978.  and  an  increase  in 
annual  project  revenues  of  $24.6  million 
in  FY  1980.  The  Rate  Order  discusses 
the  principal  factors  leading  to  the 
decision  and  responds  to  the  major 
comments,  criticisms  and  alternatives 
offered  during  the  rate  increase 
proceedings. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  Resource 
Applicabons,  Department  of  Ene.'gy.  12lh 
and  Pennsylvania,  N.W..  W»shington,  D.C. 
20461.  (202)  633-«33& 

Mr.  Conrad  K.  Miller,  Western  Area  Power 
Administration.  Department  of  Energy,  P.O. 
Box  3402,  Golden.  CO  80401,  (303)  231-1535. 

Mr.  Gordon  R.  Estes,  Area  Manager. 
Sacramento  Area  Office,  Western  Area 
Power  Administration,  Department  of 
Energy,  2800  Cottage  Way,  Sacramento,  CA 
95825.  (916)  484-4251. 

SUPPLEMENTARY  INFORMATION: 

Proceedings  on  proposed  rates  for  the 
Central  Valley  Project  were  initiated  in 
September  1977.  with  an  announcement 
published  in  the  Federal  Register  at  42 
FR  46619  (September  16, 1977)  stating 
that  two  alternatives  were  under 
consideration-  During  the  following 
Public  Information  and  Comment 
Forums,  the  customers  contended  that 
the  existing  time  schedule  did  not  allow 
sufficient  time  to  analyze  the  proposed 
rates  and  prepare  effective  comments. 
As  a  result  of  comments  received  and 
the  need  to  reduce  the  ongoing  CVP 
deficit  procedures  were  established  that 
provided  for  partial  interim  rates  and  an 
extension  of  the  information  and 
comment  period.  Interim  rates  to  meet  a 


portion  of  repajTnent  requirements  were 
approved  by  the  Economic  Regulatory 
Administration  (ERA)  by  an  order 
published  in  the  Federal  Register  on 
March  24.  1978.  at  43  FR  12361  and 
placed  into  effect  on  May  25. 1978.  The 
peirtiai  interim  rates  were  extended  by 
order  of  the  Assistant  Secretary  for 
Resource  Applications.  Notice  of  the 
extension  was  published  in  the  Federal 
Register  on  April  17, 1979,  at  44  FR 
22804. 

By  Delegation  Order  No.  0204-33, 
effective  January  1, 1979  (43  FR  60636. 
December  28, 1978),  the  Secretary  of 
Energy  delegated  to  the  Assistant 
Secretary  for  Resource  Apphcations  the 
authority  to  develop  power  and 
transmission  rates,  acting  by  and 
through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis. 

The  latest  procedural  rules  pertaining 
to  public  participation  in  the  Central 
Valley  Rate  proceedings  were  published 
in  the  Federal  Register  on  March  23, 
1978,  at  43  FR  12076.  and  amended  on 
February  7. 1979,  at  44  FR  7796. 

The  notice  published  in  the  Federal 
Register  on  July  9,  1979,  at  44  FR  40118, 
announced  a  proposed  rate  order  and 
opportunity  for  public  comments.  Also, 
an  oral  hearing,  announced  by  notice 
published  in  the  Federal  Register  on  July 
20. 1979.  at  44  FR  42767,  was  held  on 
August  7,  1979,  in  Sacramento. 
California. 

After  review  and  consideration  of 
comments,  the  Assistant  Secretary  for 
Resource  Applications  is  issuing  a  Rate 
Order  confirming  and  approving  rates  to 
be  placed  in  effect  on  an  interim  basis 
and  will  promptly  submit  such  rates  to 
the  Federal  Energy  Regulatory 
Commission  for  confiimation  a.nd 
approval  on  a  final  basis. 

Issued  in  Washington,  DC,  October  2, 
1979. 
Gecrge  S.  Mclaaac, 

Assistant  Secretary,  Resource  Applications. 

Rate  Order 

DEPARTMENT  OF  ENERGY;  Assistant 
Secretary  for  Resource  Applications 

In  the  Matter  of  Western  Area  Power 
Administration — Central  Valley  Project 
Power  Rates.  Rate  Order  No.  WAPA-2 

Order  Confirming,  Approving,  and  Placing 
Increased  Power  Rates  in  Effect  on  an 
Interim  Basis 

October  2, 1979. 

Phirsuant  to  Section  302(a)  of  the 
Department  of  Energj-  Organization  Act  of 
August  4, 1977  (42  U.S.C.  7101  et  seq.].  the 
power  mariietiug  functions  of  the  Secretary  of 
the  Interior  for  the  Bureau  of  Reclamation, 
under  the  Reclamation  Act  of  1902  (43  U.S.C. 
372  et  seq.].  as  amended  and  supplemsiited 
by  subsequent  enactments,  particularly 


Section  9(c)  of  the  Reclamation  Act  of  1939 
(43  U.S.C  485h(c))  and  acts  specifically 
applicable  to  the  Central  Valley  Project,  were 
transferred  to  and  vested  in  the  Secretary  of 
Energj'.  By  Delegation  Order  No.  0204-33. 
effective  January  1, 1979  (43  FR  60636, 
December  28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistaat  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates,  acting 
by  and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect  such 
rates  on  an  interim  basis,  and  delegated  to 
the  Federal  Energy  Regulatory  Commission 
(FEIRC)  the  authority  to  confirm  and  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary  under 
the  delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Assistant 
Secretary  and  the  rate  adjustment  procedures 
at  43  FR  12076  (March  2a.  1978)  as  amended 
by  44  FR  7796  (February  7. 1979). 

Background 

Existing  Rates 

The  rates  which  are  the  subject  of  this 
order  supersede  the  following  existing  CVP 
rates: 

Existing  Rate  and  Effective  Dates 

Rate  Schedule  CV-F3R.  wholesale  firm 
power — 5/25/78.  extended  through  10/31/ 
79. 

Rate  Schedule  CV-P2R,  commercial  irrigation 
and/ or  drainage  pumping  service  and  for 
wholesale  firm  power  service  when 
supplied  in  conjunction  therewith — 5/25/ 
78,  extended  through  10/31/79. 

Public  Notice  and  Comment 

The  power  repayment  study  which  was 
prepared  for  the  Central  Valley  Project  (CVP) 
in  1973  showed  that  the  then  existing  rates 
failed  to  produce  sufficient  revenues  to  pay 
all  power  costs  and  to  repay  the  project 
investment  allocated  to  power  within  the 
repayment  period  as  established  by  law. 
Efforts  made  to  increase  the  power  rates  on 
CVP  during  the  years  1973  through  19'''6  were 
futile.  Proposed  rate  actions  were  either  set 
aside  by  the  courts,  primarily  on  the  basis  of 
improper  procedures,  or  abandor-ed  because 
of  delays  and  changed  conditions  In  early 
1977.  !t  was  decided  to  abondon  previous 
efforts  and  to  start  a  new  rate  adjustment 
proceeding  using  updated  data. 

Current  and  Revised  Power  Repayment 
Studies  dated  September  1, 1977,  showed  that 
in  order  to  accomplish  repayment,  average 
annual  revenues  would  have  to  be  increased 
$42.4  million  during  the  1979-1981  period. 
Tnis  would  be  an  increase  of  about  180 
percent  above  the  average  annual  revenues 
from  commerical  power  sales  (there  sre 
revenues  from  other  sources)  based  on  then 
current  rates.  Two  tentative  power  rates 
(Alternative  A  and  .\ltemative  B)  which 
would  achieve  the  necessary  increase  in  CVP 
power  revenues  were  developed  from  rate 
design  studies  dated  September  1977  using 
historical  data  through  FY  1976. 

Opportunities  for  pubhc  review  and 
comment  on  the  tentative  power  rates  were 
announced  by  a  press  release  on  September 
13. 19/7,  and  by  a  notice  pubhshed  in  the 
Federal  Registn  on  September  16. 1977.  at  42 


FR  46619.  .Applicable  procedural  rules 
pertaining  to  public  participation  in  the  CVP 
rate  proceedings  were  pubhshed  m  the 
Federal  Register  on  August  15, 1975.  at  40  FR 
34431:  March  23.  1978.  at  43  FR  12076;  .April  5. 
1978.  at  43  FR  14359;  and  February  7.  1979.  a1 
44  FR  7796.  In  addition,  notices  affecting  the 
CVP  rate  adjustment  proceeding  were 
published  in  the  Federal  Register  on 
November  10,  1977.  at  42  FR  58556:  January  3. 
1978.  at  43  FR  31;  January  23,  1978.  at  FR  3158: 
February  1,  1978,  at  43  FR  4282;  March  24, 
1978,  at  43  FR  12361:  April  18. 1978.  at  43 
16391:  September  22. 1978.  at  43  FR  43065; 
November  20,  1978.  at  43  FR  54132,  and  April 
17.  1979.  at  44  22804. 

Three  Public  Information  Forums  were  held 
in  Sacramento.  California,  on  October  5. 
October  25.  and  November  3.  1977.  A  Public 
Comment  Forum  was  held  in  Sacramento  on 
November  30  and  December  1,  1977. 
Predominant  among  the  comments  was  the 
contention  from  many  interested  parties  that 
the  existing  time  schedule  did  not  allow 
sufficient  time  to  analyze  the  tentative  rate 
proposals,  particularly  the  "A"  and  "3" 
alternatives,  and  prepare  effective  comments. 
As  a  result  of  comments  received  and  the 
need  to  reduce  the  ongoing  CVP  deficit, 
procedures  were  established  that  provided 
for  interim  rates  and  an  extension  of  the 
information  and  comment  period  (see  section 
below  on  Interim  Rates). 

Supplemental  Public  Information  Forjms 
concerning  the  tentative  power  rates  were 
held  in  Sacramento  on  .April  27,  June  9. 
September  27  and  28,  and  October  19  and  20, 

1978.  Written  comments  were  received 
through  .November  22, 1978,  and  written 
rebuttal  comments  were  received  through 
December  22. 1978.  .A  Pubhc  Comment  Forum 
Mas  held  in  Sacramento  on  January-  9  and  10. 

1979.  Final  written  summaries  were  received 
through  noon.  February  1. 1979. 

By  notice  published  in  the  Federal  Register 
on  I'ulv  9.  1979.  at  44  FR  40116.  the  Assisiani 
Secretary  for  Resource  Applications 
announced  a  proposed  rate  order  and 
opportunity  iot  public  comment  concwrung 
the  proposed  rate  order.  As  a  result  of 
request  for  opportunity  for  oral  presentation 
of  views,  data,  and  arguments,  an  oral 
hearing  was  annoimccd  by  notice  published 
in  the  Federal  Register  on  July  20. 1979.  at  44 
FR  42767.  and  was  held  August  7.  1979.  in 
Sacramento,  California.  Written  ccr.iTie.".ts 
were  due  on  or  before  August  8,  1973. 

Interim  Rates 

Interim  rates  were  approved  for  one  year 
by  the  Economic  Regulatory  Administration 
(ERA)  by  an  order  published  in  the  Federal 
Register  on  March  24, 197a  at  43  FR  12361. 
The  interim  rates  berame  effective  May  25. 
1978.  for  customers  of  the  CVP.  These  new 
rates  which  resulted  in  a  compoer.e  average 
yield  of  8.38  mills/kWh,  increased  a.inual 
revenues  by  about  $20  milUon. 

The  interim  rates  include  a  capacity  charge 
of  S2.00/kW/mo  and  an  energy  charge  of  4.2 
mills/kWh.  The  previously  existmg  rates, 
which  were  in  effect  since  1945,  consisted  of 
a  capacity  charge  of  $.75/kW/no  and 
declining  charges  of  4.  3,  and  2  mills/kWh  for 
increasii^g  blocks  of  energy.  The  mtenm  rates 
were  extended  through  Occber  31. 19"9.  by 


57964 


Federal  Register  /  Vol.  44.  No.  196  /  Tuesday.  October  9.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  196  /  Tuesday,  October  9,  1979  /  Notices 


57963 


order  of  the  Assistant  Secretary  for  Resource 
Applications.  Notice  of  the  extension  was 
published  in  the  Federal  Register  on  April  17. 
1979,  at  44  Fed.  Reg.  22804. 

Discussion 

Repayment 

The  revised  Power  Repayment  Study  dated 
September  1. 1977.  showed  that  the  composite 
rate  for  commerical  power  sales  would  have 
to  be  increased  from  about  4.3  mills  per 
kilowatthour  to  nearly  12.5  mills  per 
kilowatthour.  Two  alternative  rate  designs 
which  would  produce  the  same  increase  in 
CVP  power  revenues  were  also  developed 
and  presented  for  public  review  and 
comment. 

As  a  result  of  comments  received  which 
indicated  that  more  time  was  needed  for 
adequate  review  of  the  alternative  rates, 
interim  rates,  coupled  with  an  extension  of 
the  period  for  public  review  and  comment 
were  proposed.  After  reviewing  written 
comments  regarding  interim  rates,  proposed 
interim  rates  were  approved  by  the  Assistant 
Secretary  for  Resource  Applications  on 
January  4, 1978,  and  customers  were 
subsequently  notified.  The  proposed  rates 
involved  two  steps.  The  first  step  which  was 
to  become  effective  May  1, 1978,  yielded 
about  8.4  mills  per  kilowatthour,  and  the 
second  step,  which  was  to  become  effective 
April  1, 1979,  involved  €  dual  energy  charge 
and  yielded  about  10.7  mills  per  kilowatthour. 
Subsequently,  the  ERA  issued  a  final  decision 
approving  only  the  first  step  of  the  proposed 
interim  rates  in  its  order  of  March  20, 1978. 
The  approved  interim  rates  which  yielded 
about  8.4  mills  per  kilowattJiour  became 
effective  May  25, 1978. 

As  a  result  of  customer  comments  and 
continuing  WAPA  staff  review,  a  new 
Revised  Power  Repayment  Study,  dated  May 
11,  1978,  showed  that  an  initial  composite 
rate  of  10.85  mills  per  kilowatthour  with 
adjustments  in  1996  (increased  to  cover 
purchased  power  cost  between  1996  and 
2004)  and  reduced  to  9.01  in  2005  (when 
contractural  requirements  to  meet  a  1050  MW 
load  level  expire)  would  be  sufficient  to 
accomplish  repayment.  This  change,  which 
was  based,  in  part,  on  comments  received 
during  public  review,  resulted  from: 

(1)  Revised  water  and  power  operation 
studied  reflecting  the  end  of  the  1976-1977 
drought,  and  revised  system  energy  loss 
calculations,  both  of  which  increased  salable 
project  generation, 

(2)  Revised  assumptions  regarding 
increased  Project  Dependable  Capacity 
(PDC)  in  1985  and  thereafter  that  would 
require  changes  in  the  existing  contract  with 
the  Pacific  Gas  and  Electric  Company  (PG&E) 
before  the  higher  capacity  amounts  projected 
in  the  September  1977  study  could  become 
effective, 

(3)  Revised  estimates  of  customer  loads 
based  on  more  current  information  (yvhich 
reduced  the  need  for  purchased  power),  and 

(4)  Revised  estimates  of  the  cost  of  power 
purchased  from  the  Northwest  (based,  in 
part,  on  more  recent  cost  data  acquired  by 
customer  consultants). 

After  further  public  comments  and 
consideration  of  other  policy  issues  that  were 
not  addressed  in  the  May  1978  Revised  Power 


Repayment  Study,  another  Revised  Power 
Repayment  Study,  dated  September  22, 1978, 
was  made  available  for  public  review.  This 
study  ihowed  that  an  initial  composite  rate  of 
10  mills  per  kilowatthour  would  be  adequate 
to  accomplish  repayment.  Changes  in  the 
study  were: 

(1)  Tlie  restoration  of  PDC  to  predrought 
levels,  as  a  result  of  the  end  of  the  1975-77 
drought,  with  resulting  increased  capacity 
sales, 

(2)  A  reduction  in  the  cost  of  wheeling  over 
the  PG&E  system  from  1.33  mills  per 
kilowatthour  to  1.20  mill  per  kilowatthour  to 
reflect  WAPA's  position  before  the  FERC. 
and 

(3)  Tlie  inclusion  of  the  assumption  that 
sales  to  PG&E  of  power  purchased  from  the 
Northwest  would  be  at  cost  from  April  1, 
1981,  (the  next  opportunity  to  revise  the  sale 
price)  through  December  31, 1981,  when  such 
sales  and  purchases  cease. 

A  third  revised  power  repayment  study 
was  prepared  August  31, 1979.  after  the  oral 
hearing  held  August  7, 1979.  and  after  receipt 
of  written  comments  due  on  or  before  August 
8. 1979.  This  study  shows  that  an  initial 
composite  rate  of  9.76  mills  per  kilowatthour 
will  be  adequate.  Changes  in  this  study  were: 

(1)  Elimination  of  the  requirement  to  repay 
the  deficit  in  10  years,  and 

(2j  Reduction  of  the  service  charge 
associated  with  PG&E  Energy  Account  No.  2 
and  the  Capacity  Account  from  the 
previously  used  15  percent  to  $12,000  year  for 
repurchase  from  each  account. 

Single  or  Dual  Rates 

Single  and  dual  rate  proposals  were 
developed  for  public  comment  because  it  was 
argued  that  CVP  does  not  provide  the  same 
service  to  all  its  firm  power  customers.  Seven 
customers  have  their  total  requirements 
assured  through  1980  or  until  the  total  CVP 
load  reaches  1050  MW.  One  customer,  the 
City  of  Santa  Clara,  receives  only  power 
which  ie  withdrawable.  The  remaining 
customers  have  fixed  long-term  entitlements 
plus,  in  some  cases,  withdrawable  power. 
Several  of  the  customers  purchase  power 
from  PG&E  to  cover  their  additional 
requirements. 

The  obligations  to  serve  the  total 
requirements  of  the  seven  customers,  referred 
to  as  "load-growth  customers",  developed  as 
a  result  of  the  California  Congressional 
delegation  requesting  that  the  amount  of 
power  to  be  imported  from  the  Northwest 
(purchased  power)  be  increased  so  that  CVP 
customer  load-growth  could  be  met  through 
1930.  The  cost  of  purchased  power  in  recent 
years  has  increased  beyond  expectations  at 
the  time  the  arrangements  were  made,  and 
customers  not  receiving  the  load-growth 
service  have  objected  to  paying  part  of  the 
cost  of  the  power  purchased  for  the  load- 
growth  customers,  particulariy  since  some  of 
the  nonload-growth  customers  must  purchase 
their  additional  requirements  at  even  higher 
rates  from  PG&E. 

In  reoognition  of  the  objection  by  the 
nonload-growth  customers,  the  two 
alternafcve  rate  structures  (Alternatives  A 
and  B)  ^ere  presented  in  September  1977. 
The  Alternative  A  rate  structure,  consisting 
of  a  single  capacity  and  energy  charge  ($2.00/ 


kW/mo  and  8.26  mills/kWh],  would  apply  to 
all  CVP  Hrm  power  sales.  Alternative  B  rate 
structure  had  a  single  capacity  charge  ($2.00/ 
KW/mo)  which  would  apply  to  all  firm 
capacity  sales,  and  a  dual  energy  charge  (4.43 
and  20.91  mlls/kWh)  in  which  the  lower 
charge  would  apply  to  the  nonload-growth 
portion  of  CVP  energy  supplied  to  all  CVP 
customers,  and  the  higher  charge  would 
apply  to  the  growth  portion  of  5ie  load- 
growth  customers'  loads.  Because  of 
inconsistent  results  which  developed  in  the 
application  of  the  Alternative  B  rate  structure 
criteria  contained  in  the  May  11, 1978, 
Revised  Power  Repayment  Study  (the  overall 
rate  decreased,  but  the  load-growth  portion 
showed  an  increase],  it  was  replaced  in 
September  1978  by  an  Alternative  C  rate 
structure  which  consisted  of  both  a  dual 
capacity  charge  ($1.18  and  $2.40/kW/mo)  and 
a  dual  energy  charge  (3.60  and  13.92  mills/ 
kWh),  with  the  lower  charges  applicable  to 
the  CVP  generated  supply  and  the  higher 
charges  applicable  to  the  purchased  power 
supply.  All  customers  would  pay  for  some 
purchased  power,  but  the  growA  portion  of 
the  load-growth  coustomers"  loads  would  be 
served  entirely  from  purchased  power. 

The  load-growth  customers  objected  to  the 
dual  rate  concept  (rate  structures  B  and  C)  for 
the  following  reasons: 

(1)  At  no  time  when  their  contracts  were 
being  amended  to  provide  for  load-growth 
service  were  they  led  to  beheve  that  such 
service  might  sometime  be  at  a  different 
monetary  rate  than  other  CVP  firm  power. 

(2)  Their  contracts  provide  only  for 
increasing  obligations  for  firm  service  from 
CVP  and  do  not  distinguish  between  load- 
growth  service  and  nonload-growth  service, 
or  between  CVP  generated  service  and 
purchased  power  service,  making  application 
of  a  dual  rate  to  sales  to  them  (how  to 
determine  which  portion  of  the  sales  is 
subject  to  which  rate)  arbitrary  at  best. 

(3)  The  traditional  approach  to  rate  setting 
by  the  Bureau  of  Reclamation,  and  now  by 
the  WAPA.  has  been  a  single  rate  for  firm 
power  for  each  project  (such  as  the  CVP). 

(4)  Economic  principles  require  that  the 
cost  of  additional  power  needed  to  meet  a  - 
utility's  load  growth  be  charged  on  a  uniform 
basis  to  all  consumers  served  by  the  uliiify. 

(5)  If  any  power  should  be  subject  io  a 
higher  rate  it  should  be  the  withdrawable 
power,  since  without  the  purchased  power 
the  withdrawable  power  would  have  been 
withdrawn  long  ago  to  meet  long-term 
obligations.  Even  at  the  higher  rate 
Withdrawable  power  would  still  be  less 
expensive  than  alternative  sources,  and 
would  be  marketable. 

(6)  Nonload-growth  customers  with  loads 
less  than  their  fixed  long-term  entitlements 
receive  load-growth  service  if  and  as  their 
loads  grow  (up  to  their  fixed  long-term 
entitlements).  Certain  load-growth  customers 
risk  having  less  CVP  power  available  to  them 
after  1980  or  the  1,050  MW  level  is  reached, 
than  if  they  had  not  opted  for  load-growth 
service,  e.g.,  Shasta  Dam  Area  PUD. 

(7)  Load-growth  service  from  CVP  for  the 
load-growth  customers  will  continue  only 
through  1980  or  until  the  total  CVP  load 
reaches  1,050  MW,  after  which  the  load- 
growth  customers  must  obtain  their 


additional  requirements  form  another  source 
the  same  as  the  nonload-growth  customers. 

On  the  other  hand,  the  nonload-growth 
customers  objected  to  the  single  rate 
structure  A  contending  that  rate  structure  A: 

(1)  Does  not  fairly  apportion  the  CVP  cost 
of  service; 

(2)  Discriminates  in  that  it  requires  some 
CVP  customers  to  subsidize  other  CVT 
customers  that  require  supplemental  power 
over  and  above  that  which  can  be  generated 
by  the  project,  i.e.,  nonload-growth  customers 
subsidize  the  load-growth  customers;  end 

(3)  Underprices  purchased  power  sold  to 
the  load-growth  customers. 

As  the  load-growth  customers  point  out,  it 
has  been  the  past  policy  of  WAPA  [formerly 
the  Bureau  of  Reclamation)  that  the  cost  of 
additional  units  of  a  project  and  the  cost  of 
purchased  firming  resources  are  blended  into 
the  overall  project  repayT.ent  requirements 
and  repaid  with  a  single  rate  structure 
applicable  to  all  commercial  customers 
having  the  same  class  of  service.  This  also  is 
the  normal  practice  of  the  utility  industry. 
The  costs  of  additional  units  and  purchased 
power  are  paid  by  all  customers  with  the 
sarre  class  of  service,  not  just  by  those 
customers  with  increasing  load-growth  or 
with  ser\'ice  commencing  later  in  time.  The 
contracts  with  the  load-growth  customers 
were  entered  into  with  the  expectation  that 
the  normal  policy  would  continue. 

We  do  not  with  the  first  four  arguments  of 
the  load-growth  customers  that  their 
expectations  when  they  entered  into 
contracts,  the  contracts  themselves,  or 
economic  principles  give  them  a  guarantee 
against  institution  of  rate  differentials  which 
otherwise  would  be  justified.  However,  a 
departure  from  past  practice  would  not  be 
fair  to  the  load-growth  customers  or  in  the 
interest  of  the  project  unless  it  could  be 
economically  justified  and  effectively 
applied.  There  are  two  kinds  of  situations  in 
which  rate  differentials  are  appropriate.  One 
is  where  there  is  a  difference  in  the  character 
of  the  service  rendered  and  if  can  be  shown 
that  one  service  is  more  costly  than  the  other. 
The  other  situation  is  where  a  customer  or 
customer  group  has  been  assigned  a  supply  of 
power  from  one  generating  unit  or  other 
source  and  both  the  service  and  the  rate  can 
be  identified  with  the  source.  The  arguments 
of  the  nonload-growth  customers  against  the 
single  rate  and  in  favor  of  the  dual  rate 
presuppose  that  identificable  purchased 
power  costs  can  be  traced  to  the  load-growth 
customers  in  a  manner  which  supports  a  dual 
rate  structure  under  either  the  "service"  or 
"source"  approach.  But  the  record  here  does 
not  support  such  a  premise. 

The  so-called  "load-growth"  service  to  the 
load-growth  customers  does  not  fall  clearly 
into  either  of  these  situations.  One  problem 
with  viewing  it  as  a  difference  in  service  is 
that,  because  growth  in  the  amount  of  power 
sold  to  the  load-growth  customers  will  soon 
come  to  an  end,  during  most  of  the  time  that  a 
dual  rate  would  be  in  effect  through  the  year 
2004  there  would  be  no  difference  in  the 
service  being  rendered.  Alter  growth  has 
ceased  the  rate  differential  would  be  based 
on  past  growth,  not  present  or  future  growth. 
Nor  is  past  growth  easy  to  identify.  The  loads 
of  the  load-growth  customers  have  not  grown 


as  rapidly  as  was  predicted  in  1964.  The  CVP 
customer  load  of  925  MW  is  not  substantially 
different  from  the  921  MW  covered  by  the 
final  Trinity  allocation  in  May  1964.  The 
withdrawable  loads  could  also  be  considered 
load-growth,  inasmuch  as  they  were  not 
originally  contemplated  in  1964.  Arvin- 
Edison's  load  has  grown  since  1967.  If 
Westlands  decides  to  take  more  power,  this 
increase  also  could  be  considered  load- 
growth.  The  considerations  demonstrate  that 
the  concept  of  "load-growth  service"  as  a 
justification  for  a  dual  rate  is  puzzling  to 
define  and  difficult  to  apply. 

There  also  are  problems  in  viewing  the 
load-growth  service  as  a  "source" 
arrangement.  The  first  is  the  problem  of 
identifying  which  service  is  in  feet  "growth" 
service  and  which  is  not,  as  discussed  above. 
A  second  is  the  fact  that  the  Northwest 
"source"  terminates  at  the  end  of  1981  when 
the  Centralia  contract  terminates,  and 
thereafter  the  studies  assume  the  necessary 
purchased  power  and  energy  will  be  coming 
from  PG&E,  not  from  the  Northwest.  A  third 
problem  is  how  to  assign  responsibility  for 
the  deficit,  which  would  not  have  occurred  if 
rates  had  been  raised  on  a  timely  basis  to 
keep  pace  with  the  rising  project  costs, 
particularly  the  costs  of  Northwest  power 
and  energy  as  it  was  being  purchased  for  sale 
to  preference  customers  or  to  PG&E. 

In  summary,  both  Alternative  B  and 
Alternative  C  are  rejected  because  neither 
has  been  shown  to  be  supportable  on  the 
basis  of  a  differential  service  or  a  differential 
in  source. 

Special  Irrigation  Rate  for  Non-Federal 
Irrigation  Loads 

During  the  public  review  and  comment 
period,  the  irrigation  district  customers 
paying  commercial  rates  for  power  purchased 
from  the  CVP  prepared  legal  briefs  and  a 
study  that  purported  to  who  that  non-Federal 
irrigation  loads  should  have  the  same  rate  for 
power  as  Federal  project  loads.  The  irrigators 
argue  that  charging  irrigators  a  commercial 
rate  for  power  violates  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  [43  U.S.C. 
485h(c)]  and  specific  laws  authorizing  the 
CVP  in  that  (1)  power  produced  by  the  CVP  is 
first  required  to  meet  al!  irrigation  pumping, 
(2)  use  of  CVP  power  for  irrigation  pumping  is 
not  a  "sale"  within  the  meaning  of -13  U.S.C. 
485h[c),  (3)  they  are  part  of  the  CVP.  and  (4) 
the  efficiency  of  the  project  for  irrigation 
purposes  is  impaired  (especially  financially) 
by  selling  to  them  at  commercial  rates.  The 
irrigators  then  conclude  from  these 
arguments  that  the  appropriate  rate  to  them 
is  either  the  2.5  mill  project  pumping  rate  or  a 
special  rate  which  does  not  repay  any  costs 
associated  with  interest,  aid  to  irrigation,  or 
purchased  power.  The  position  of  the 
Department  with  respect  to  these  arguments 
and  conclusions  is  detailed  below. 

It  should  first  be  explained  that  the  CVP  2.5 
mill  project  use  rate  is  an  internal  accounting 
procedure  used  by  the  Bureau  of  Reclamation 
to  transfer  the  charges  for  wheeling, 
operation,  maintenance,  and  replacement  for 
that  portion  of  the  power  system  used  to 
provide  Project  Use  load,  to  the  beneficiary 
functions  (Irrigation,  Municipal  and  Industrial 
(M&I).  Fish  and  Wildlife,  and  Water  Rights). 


This  charge,  which  yields  a  revenue  in  the 
Power  Repayment  Study,  is  reflected  as  an 
operating  cost  in,  for  example,  the  Irrigation 
and  M&l  repayment  studies.  The  2.5  mill  rate 
is  used  (1)  where  the  USliR  owns  and 
operates  main  conveyance  pumping  farilities. 
and  (2)  where  the  United  Slates  Gcveminent 
owns  the  distribution  pumping  facilities  that 
provide  water  service  to  a  specific  water 
service  district.  For  those  districts  where  the 
United  States  owns  the  distribution  pumping 
facilities,  the  water  rate  included  a  power 
cost  component  that  includes  both  the  2.5  mill 
operating  cost  (pumping  energy]  and  an 
allocated  portion  of  the  power  investment.  It 
is  significant  that  the  water  rate  of  the 
in-igation  districts  raising  the  issue  does  not 
include  a  power  cost  corr.ponent. 

The  irrigation  districts  argue  [(3)  above] 
they  are  part  of  the  CVP  and,  therefore,  they 
are  "entitled"  to  the  project  use  rate.  First, 
the  issue  is  not  whether  the  irrigation 
districts  are  "entitled"  to  the  project  use  or 
special  rate,  but  whether  the  Secretary  has 
the  authority  to  charge  the  irrigation  districts 
a  commercial  power  rate.  Second,  a 
determination  whether  or  not  the  distribution 
facilities  (which  are  owned  and  operated  by 
the  districts  and  for  which  the  districts 
received  loans  from  the  Federal  Government) 
are  part  of  the  CVP  does  not  decide  whether 
the  Secretary'  has  the  authority  to  charge 
"organizations"  [see  43  U.S.C.  485a[g)]  like 
the  irrigation  districts  the  commerci,al 
wholesale  power  rate.  Third,  tuider  the 
Reclamation  Instructions,  because  the  litif  to 
the  irrigation  districts'  works  is  not  vested  in 
the  United  States,  they  are  not  a  '  federal 
project"  for  which  the  Bureau  of  Reclamation 
accounts  for  power  sales  by  means  of  the 
project  use  rate.  The  irrigf^tion  districts  argue 
[(2)  above]  that  the  power  received  by  ihem 
from  the  CVP  is  not  a  "sale"  within  the 
meaning  of  43  U.S.C.  485h(c).  The  districts 
make  the  same  argument  in  other  words  by 
contending  that  power  deuvered  to  the 
irrigation  districts  is  not  ccmmercial  power 
and  only  the  "surplus"  not  needed  for  all 
irrigation  pumping  is  available  for  sale 
commercially.  The  imgation  districts  cite  no 
authority  for  these  propositions  other  than 
the  act  itself,  and  we  disagree  with  the 
irrigation  districts'  interpretation  of  the  act.  It 
is  our  position  that  the  Secretary  of  Energy 
has  the  authority  and  does  sell  power  to 
organizations  such  as  the  irrigation  districts 
pursuant  to  43  U.S.C.  485h(c).  The  irrigation 
districts  have  entered  into  contracts  pursuant 
to  43  U.S.C.  485h(c)  which  obligate  the 
Secretary  to  provide  them  power  and  obligate 
the  districts  to  pay  the  commercial  rates. 
Furthermore,  and  concerning  the  argument 
1(1)  above]  that  power  produced  by  the  CVP 
is  first  required  to  meet  all  irrigation  pumping 
requirements,  it  is  our  position  that 
organizations  like  the  irrigation  districts  are 
"entitled"  to  no  greater  preference  under  the 
act  than  any  other  preference  customer.  We 
find  nothing  in  the  authorization  acts  of  the 
CVP  or  in  Federal  reclamation  laws  that 
gives  organizations  like  the  irrigation  di.stricts 
a  "super  preference"  to  power  produced  by 
the  CVP  or  to  a  special  rate  for  that  power. 
CVP  dams  and  reservoirs  are  to  be  used 
"*  *  *  second,  for  irrigation  and  domestic 
uses;  and  third,  for  power (50  Stat. 
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844).  Thi3  provnsion  does  not  give  the 
irrigation  distncts  a  pnor'y  or.  power 
generation.  Power  production  is  the  third 
purpose  of  the  C\T  and  that  priority  apphes 
v\liether  the  power  is  sold  to  the  irrigation 
districts  or  any  other  enti'y.  ' 

The  irrigation  districts  argue  [(4)  above] 
that  cha.'^ing  them  the  commercial  rate 
impairs  the  efficiency  of  the  project  for 
irrigation.  This  argument  presupposes  the 
validity  of  the  disrricts'  argument  that  the 
organizations  such  as  the  irrigation  districts 
are  part  of  the  CV'P.  First,  assuming  arguendo 
that  they  are  part  of  the  CVP,  the  irrigators 
state  only  the  legsi  proposition  but  do  not 
provide  any  factual  support  for  it,  i.e.,  they 
have  never  in  fact  shown  project  efficiency 
i.Tipairment.  Second,  the  Secretarj'  has  the 
discretion  to  determine  whether,  in  fact,  a 
sale  will  impair  the  project  efficiency  for 
irrigation.  By  entering  into  a  sales  contract 
wth  the  irrigation  districts  which  provides 
fur  the  application  of  a  commercial  power 
rate,  the  Secretarj'  of  the  Interior  through  the 
Bureau  of  Reclamation  made  a  decision  that 
there  was  no  such  impairment. 

The  irrigation  distr.cte  also  argue  that 
ch-arging  them  a  aommerc.a!  power  rate 
defeats  the  intent  of  CDngress  that  power 
revenues  aid  irrigtiion.  A  simple  response  is 
that  eve.'7  sale  of  power,  whether  to  an 
irrigation  district  or  otherwise,  is  a  step  in  the 
diiection  of  provic  :ig  sufficient  power 
revenues  to  assist  lt.  tne  repayment  of  costs 
allocated  to  irngatson  and  assigned  to  power 
for  repayment,  i.e.,  every  sale  of  power  aids 
irrigation.  The  irrigators  argue  that  to  charge 
them  a  coramercif :  rate  that  includes  a 
component  tc  f.oj  ,:ie  inigation  costs 
assigned  to  powei  for  repayment  violates  the 
Reclamation  laws  tieoeusie  they  are  the  verj' 
e.n^ities  which  wee  ':  'ended  to  be  benefited 
by  this  repeynienf  c.o.Tiponent  We  find 
nothing  in  "JO  D?/  4,  Reclamation 
i.-.stractions,  the  Fedcal  reclamation  laws,  or 
the  legislative  ii&.nrj-  thereof,  which  prevents 
the  Secretarj'  from  cha'ging  the  irrigators  a 
rate  whicA  include^  e  somponent  for 
irrigation  aid  absent  a  Unamg  that  such  a  sale 
wtiutd  impau  trie  efjctency  of  the  project  for 
irrigation.  Aa  discussed  above,  there  is  no 
.such  finding  of  impaiTr.eTit.  Therefore,  there 
is  fio  limilatior.  m  :he  Secretary's  authority  to 
n.dke  a  sale  to  the  ir»-'gB'.or8  pursuant  to  43 
U  S,C.  485h(c).  The'e  is  no  reason  why  the 
irrigators  should  not  through  power  rates  pay 
ir'-igi'tion  costs  assigned  to  power. 

The  irrigation  districts  ciairr  further  that 
they  pay  interest  nosts  "when  it  is  quite  clear 
that  the  investmeiit  alloceted  to  i.^-igation  is 
interest  free."  This  stater.ent  quoted  f.^om  the 
briefs  of  the  irrigaiors  is  misieading  and  as 
S'dch  incorrect  The  irrigation  districts  pay  no 
interest  on  either  the  costs  allocated  to 
irrigation  wfiich  are  assigned  to  power  for 
repejinent  or  the  power  losts  suballccated  to 
irr-gation  which  ere  ess'gr.ed  to  power  for 
repayment  The  coaimerciai  rates  applicable 
to  the  disrricts  dc  indude  a  component  to  pay 
interest  on  the  power  investment  i.e.,  costs  of 
the  project  allocated  to  power,  which  (1)  is 
not  suballocated  to  irrigation,  and  (2)  is 
rjquired  by  statute  to  be  interest  bearing 
(both  investment  and  interest  are  paid  by 
power  revenues).  There  is  nothing  in  730DM 
4.  Reclamation  Instructions,  Federal 


reclamation  laws,  or  the  legislative  history 
thereof  which  precludes  the  Secretary  from 
including  »uch  a  component  in  the  rate  to  the 
irrigation  districts. 

Whethet  or  not  the  potential  effect  of 
establishing  a  separate  irrigation  pumping 
rate  for  irngators  is  de  minimis,  it  will  affect 
the  rate  charged  to  other  preference 
customers.  Since  the  Department  has  the 
authority  lo  charge  the  irrigators  the 
commercitl  rate,  we  see  no  basis  for  giving 
them  a  sptcial  lower  rate  or  other  special 
preference. 

Lastly,  the  irrigation  distncts  argue  that  the 
Departraeit  decision  is  procedurally 
defective  because  there  is  no  evidence  in  the 
record  to  support  the  decision  and  the 
decision  dbes  not  respond  to  the  arguments 
of  the  irrigators  except  with  conclusory 
statementi.  We  believe  that  (1 1  al!  required 
procedurei  have  been  followed,  (2]  there  is 
adequate  «upport  on  the  record  for  every 
decision  reached  herein,  and  \3]  we  have 
fairly  considered  and  responded  to  each  and 
every  argi^nent  that  the  irrigators  made  since 
the  initiation  of  this  rate  adjustment. 

Power  Allkcatiors  and  Obligations 

Present  Allocations  of  CVP  power  were 
made  in  1964.  Contracts  with  seven 
customers  have  been  amended  to  provide  for 
CVP  to  supply  their  total  loads  thjough  1980 
or  until  the  total  CVP  load  reaches  1.050  M\V 
These  amandments  were  made  possible  by 
Contract  .No.  14-06-20O-2948A  between  the 
United  States  and  Pacific  Gas  and  Electric 
Company  (Contract  2948A),  which  allows 
CVP  to  serve  increasing  customer  loads  up  to 
1,050  MW  In  1980.  Tlu  "ontract  with  PG&E 
establishei  a  maximum  customer  load  level 
of  925  MWt  including  power  marketed  on  a 
withdrawi^le  basis,  until  the  loads  served 
under  lon^term  obligations  reach  that  level, 
and  then  tie  customer  load  level  would 
increase  v*th  load-growth  up  to  a  maximum 
of  1,050  MfV  in  1980  These  amounts  (925  MW 
and  1,050  IflW)  are  for  simultaneous  or* 
coincidentjloada. 

The  CVP  firm  power  obligations  for  1976 
and  as  not*  projected  for  1980  are  shown 
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'Tile  amooat  of  lo3d  sctually  served  «t)ove  the  925  Mvy 
limit  results  tr»m  t»Tli.Tg  cuslomers  on  nor  simultaneous  de- 
mands Ttw  rttio  of  1,039  MW  to  925  MW  »  |tie  ijr.,9rsity 
factof  (1.1232)1 
'As«j<Ties  (ia  same  *»9rsrtv  as  e«)enenced  m  19^6 
'iPiCiudes  4^4  MW  of  a  50  MW  long  term  Tirm  allocation  lo 
WestlentJs  Water  t>stnct  of  <»riicn  4.6  MW  are  currently  tieing 
used  i^fsflands  t\as  {."Ta  option,  iwrien  CVP  custotDec  load 
level  reacnes  1.050  M*t.  ot  payr>6  'of  tfie  lull  5C  MW  or 
losne  the  part  Iliey  mrII  not  pay  lor 

In  their  flnaJ  summary  comments  on  the 
CVP  proposed  rate  increase,  Santa  Clara 
argues  against  the  1964  allocations  that 
resulted  inSanta  Clara  not  receiving  a  firm 


allocation  of  CVP  power.  Santa  Clare  does 
receive  withdrawable  power  (120  MW  in 
1970,  reduced  to  46.3  MW  in  1978.)  Santa 
Clara  also  pointed  out  that  based  on 
projections  of  CVP  customer  load  level  used 
in  the  September  22. 1978.  power  repayment 
study  (PRS).  for  FY  1976.  which  showed  a 
CVP  customer  load  level  of  933  MW  in  1980, 
approximately  117  MW  would  be  available 
for  meeting  load  growth.  Santa  Clara  further 
argues  that  the  commitment  to  meet  load 
growth  was  through  1980  and  since  load  has 
not  grown  as  fast  as  expected,  the  117  MW 
(the  amount  of  load  that  could  be  added  to 
the  projected  933  MW  load  level  to  reach 
1,050  MW)  should  be  reallocated.  Santa  Clara 
called  for  rulemaking  in  this  regard.  In  view 
of  the  uncertain  outcome  of  the  pending 
litigation,  it  would  be  inappropriate  at  this 
time  to  modify  the  PRS  for  this  purpose. 

PG&E  Bank  Accounts 

Under  provisions  of  Contract  2948A, 
entered  into  in  1967,  the  then  existing  energy 
account  was  designated  Energy  Account  No 
1,  a  new  energ>'  account  was  designated 
F.nergy  Account  No.  2,  and  a  new  capacity 
account  was  established.  Under  these 
provisions,  the  CVP  sells  capacity  and  ene.'^y 
that  is  surplus  lo  the  current  need  of  C\'P 
preference  customers  to  PG&E  for  deposit  in 
the  appropriate  account  and  for  repurchase 
by  CVP  when  needed  to  meet  future 
obligations.  Energy  Account  No.  1  was  closed 
to  additional  deposit  in  1967  with  a  balance 
of  about  15  billion  kilowatthours  when 
Contract  2948.^  was  signed.  Since  1967,  only 
withtirawals  can  be  trade  from  Energy 
Account  No.  1  and  a  -^purchase  rate  of  2.8105 
mills  per  kilow^atthour.  which  includes  a  15 
percent  service  charge,  was  fixed  by  the 
contract.  Deposits  to  Energy  Account  No.  2 
and  the  Capacity  Account  can  be  made  from 
surplus  supplies  available  to  CVP  from  either 
CVP  generation  or  purchases  from  other 
sources.  The  other  source  currently  available 
to  CVP  is  the  power  imported  (Northwest 
Imports)  from  the  Pacific  Northwest  over  the 
Pacific  Northwest-Pacific  Southwest  Intertie. 

The  rate  to  be  paid  by  PG&E  far  Northwest 
Imports  (capacity  and  energy]  deposited  in 
the  Capacity  Account  arid  in  Energy  Account 
No.  2  can  be  adjusted  at  5-year  intervals.  At 
the  5-year  ariniversary  which  occurred  in 
April  1976.  the  rate  was  adjusted  by  a  rate 
formula.  The  rate  formula  {split  rate)  was  set 
forth  in  a  document  (the  final  position  of  the 
Department  of  the  Interior,  dated  December 
14, 1976,  entitled  "Final  Position  on  an 
Adjustment  m  Rates  to  Pacific  Gas  and 
Electric  Con^eny  for  Northwest  Capacity 
and  Energy")  that  has  come  to  be  known  as 
the  "Frizzel!  Decision."  (Additional 
comments  regarding  the  Frizzell  Decision  are 
presented  later  in  this  discussion.) 

Concerning  repurchases  by  CVP  from  the 
Capacity  Account  and  from  Energj'  .Account 
No.  2.  Contract  294SA  recognized  that  future 
costs  would  be  different,  and  described 
pricing  formulas  rather  than  established  fixed 
rates.  The  contract  also  provides  for  service 
charges  without  specifying  how  much  or  how 
determined.  Consequently,  the  rateb  for 
repurchase  and  the  service  charges  have 
been  the  sub|ectB  of  continuing  negotiation 
between  the  United  States  and  PG&E.  As  a 
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result  of  these  uncertainties,  certain 
assumptions  regarding  pricing  formulas  for 
repurchases  from  the  Capacity  Account  and 
Energy  Account  No.  2  were  used  in  the 
Revised  Power  Repayment  Studies. 

During  the  public  review  and  comment 
period,  an  opinion  was  advanced  by  the 
preference  customers  that  the  assumed 
pricing  formulas  for  determining  the 
repurchase  rates  are  inappropriate  because 
they  do  not  reflect  the  time  value  (interest)  of 
the  savings  resulting  to  PG&E  over  the  life  of 
the  banking  arrangements.  PG&E  argues,  on 
the  other  hand,  that  adjustment  for  the  time 
value  of  savings  is  not  specifically  provided 
for  in  their  contract  and,  therefore,  it  is 
inappropriate  to  consider  such  an  adjustment. 
Further,  officials  of  the  Bureau  of 
Reclamation  (WAPA's  predecessor  agency) 
explained  to  the  House  of  Representatives 
Subcommittee  on  Government  Operations  in 
March  of  1960  that  the  bank  account  (at  that 
time  only  Energy  Account  No.  1  was  in 
existence)  is  a  "paper  tabulation"  of  the 
amounts  of  energy  sold  to  PG&E;  that  energy 
sold  to  PG&E  does  not  constitute  a  debt  owed 
by  PG&E;  and  that  the  Central  Valley  Project 
has  the  right,  imder  certain  conditions,  to 
repurchase  the  energy.  The  same  situation  is 
true  for  Energy  Account  No.  2  and  the 
Capacity  Account.  It  would  be  inappropriate 
to  apply  a  time  value-of-money  to  sales  to 
PG&E  solely  because  the  Central  Valley 
Project  has  the  right  to  repurchase  the  same 
amounts  of  capacity  and  energy  at  a  later 
date. 

Comments  received  also  included  the 
opinion  that  the  assumed  service  charges  of 
15  percent  for  the  Capacity  Account  and 
Energy  Account  No.  2  are  too  high.  We  agree. 
A  service  charge  of  $12,000  per  year  for 
repurchase  from  each  of  these  accounts  has 
been  used  in  developing  the  rates  being 
placed  in  effect  by  this  rate  order.  This 
service  charge  is  based  on  a  reasonable 
estimate  of  bookkeeping  and  accounting 
costs  which  may  be  incurred  by  PG&E  and 
which  are  not  otherwise  recoverable  by 
PG&E  using  the  methodology  for  calculating 
the  repurchase  rates. 

Project  Dependable  Capacity 

There  are  varying  opinions  by  customers 
and  PG&E  on  the  amount  of  Project 
Dependable  Capacity  (PDC)  which  should  be 
used  in  the  Revised  Power  Repayment  Study. 

As  defined  in  Contract  14-06-200-2948A, 
PDC  is  the  lowest  electric  capacity  for  use 
within  PG&E's  service  area  which  can  be 
available  writh  energy  support  from  project 
plants  after  deducting  the  capacity  required 
for  project  load  during  PG&E's  peak  load 
period.  The  level  of  PDC  is  determined  based 
on  methods  and  criteria  set  forth  in 
Reclamation  Study.  Reclamation  Study  is  a 
water  and  power  operation  study  that 
determines  the  dependable  capacity  of  the 
CVP  hydroplants  based  on  the  established 
critical  dry  hydrological  period  (the  1930 
through  1933  period  is  currently  used).  The 
study,  which  is  an  instrument  of  Contract 
2948A,  determines  the  amount  of  capacity 
available  and  supported  with  energy  as  per 
contractual  requirements  after  meeting  the 
pumping  loads  of  the  project. 

When  Contract  2948A  was  entered  into  in 
1967,  the  PDC  was  set  forth  as  875  MW  with 


a  provision  for  adjustment,  pending  the 
results  of  operation  and  efficiency  tests  on 
the  Trinity  River  Division  plants.  As  a  result 
of  these  tests,  the  PDC  was  increased  to  925 
MW  effective  September  1, 1967.  The  925 
MW  remained  in  effect  through  December  31, 
1974.  In  January  1975.  the  Bureau  of 
Reclamation  (Reclamation)  and  PG&E  agreed, 
based  on  mutual  studies,  that  PDC  should  be 
reduced.  The  reduced  PDC  levels,  which  were 
caused  by  increased  pumping  loads  of  the 
San  Luis  Unit  were:  880  MW.  1975;  851  MW, 
1976;  849  KfW,  1977;  844  MW,  1978;  and  828 
MW.  1979. 

The  CVP  hydroplants  were  able  to  support 
the  PDC  levels  stated  above  until  June  30, 
1977,  when  the  1976-77  drought  caused  the 
PDC  to  be  reduced  to  554  MW.  However,  the 
winter  rains  of  1977-78  completely  restored 
CVP  reser\'ior8  to  better  than  normal  storage 
levels.  Based  on  this  favorable  climatic 
change,  the  \vAPA  declared  the  PDC  levels 
restored  to  predrought  levels,  as  further 
adjusted  for  increased  project  use,  and 
recommended  that  the  1976-77  drought  be 
viewed  as  an  abnormal  situation.  Under 
WAPA's  declaration,  the  PDC  was  increased 
to  827  MW  starting  July  1. 1978,  and  812  MW 
for  calendar  year  1979.  PG&E  argues  that  a 
provision  in  Contract  2948A  requires  that  a 
reduction  in  PDC  caused  by  certain  adverse 
hydrological  and  other  specified  conditions 
remain  in  effect  for  5  years  unless  otherwise 
agreed,  and  has  refused  to  pay  for  PDC  above 
554  MW.  Negotiations  to  resolve  the 
differences  are  in  progress. 

The  August  31. 1979.  Revised  Power 
Repayment  Study  for  FY  1976  assumes  that 
the  PDC  is  restored  to  the  levels  indicated 
above.  Customer  comments  regarding  this 
assumption  show:  Agreement  by  the  Federal 
agencies  on  WAPA's  position;  disagreement 
by  PG&E  which  argues  that  under  its 
interpretation  of  contract  terms  PDC  should 
be  554  MW  through  June  30,  1982;  and 
disagreements  by  SMUD  and  NCPA  who 
contend  that  PDC  should  be  925  MW;  and  R. 
W.  Beck  states  that  PDC  should  be  higher 
than  925  MW.  Beck  indicated  that  a  capacity 
credit  level  of  1.260  MW  for  CVT  would  be 
justified  if  the  project  was  evaluated  without 
the  restrictive  definitions  of  Contract  2948A. 

PG&E's  current  position  is  consistent  with 
the  position  the  company  has  maintained 
during  ongoing  negotiations.  We  believe  the 
company's  position  is  unreasonable,  when  in 
fact  827  MW  was  made  available  from  July  1 
to  December  31, 1978,  and  812  KfW  is 
currently  being  made  available. 

The  Sacramento  Mimicipal  Utility  District 
(SMUD)  and  Northern  California  Power 
Agency  (NCPA)  position  is  that  the  PDC 
should  be  925  MW  and  is  based  on  their 
understanding  of  the  requirements  of  the 
Federal  Power  Act  and  PG&E's  obligation 
thereunder.  Counsel  for  the  NCPA  has 
developed  arguments  that  the  methods  and 
criteria  used  tmder  Contract  2948A  to 
determine  PDC  result  in  the  flow  of  benefits 
between  PG&E  and  the  United  States  and 
that  PDC  is,  therefore,  a  rate  that  must  be 
filed  with  the  FERC.  NCPA  and  SMUD 
further  argue  that  since  PG&E  did  not  file  the 
1975  agreement  between  it  and  Reclamation 
to  reduce  PDC  below  925  MW,  the  PDC  is  still 
925  MW.  Both  the  FERC  staff  [Docket  No.  E- 


7777  (Phase  II),  December  6, 1978]  and  the 
FERC  itself  [Docket  Nos.  E-7796  and  E-7777 
(Phase  U),  (44  FR  1782)  (Januar>'  8,  1979)] 
support  the  position  that  PDC  is  a  rate  which 
must  be  filed  with  FERC.  We  believe  that 
NCPA's  and  SMUD's  arguments  have  merit. 
However,  in  view  of  the  facts  that  neither  the 
FERC  nor  a  court  has  ruled  on  the  issue  of 
what  PDC  should  be,  that  the  matter  is  in 
dispute  between  WAPA  and  PG&E,  and  that 
CVP  has  been  making  water  available  to 
PG&E  for  generation  on  the  assumption  that 
PDC  is  in  accordance  with  WAPA's 
declaration,  we  believe  the  assumption  in  the 
Revised  Power  Repayment  Study  if 
appropriate.  Making  this  assumption  in  the 
study  does  not  limit  the  ability  of  NCPA, 
SMUD  or  the  Department  to  make  an 
effective  argument  that  PDC  is  a  rate  which 
PG&E  cannot  change  without  filing  a  new 
rate  schedule  with  the  FERC.  The  assumption 
can  be  changed  in  the  next  Power  Repayment 
Study  if  there  is  a  change  in  the  status  of  the 
controversy. 

The  position  held  by  R.  W.  Beck  is  that 
PDC  should  be  greater  than  925  MW  and  is 
based  on  studies  made  by  that  consulting 
firm.  These  studies  were  made  to  determine 
the  amount  of  firm  load  which  could  be 
supported  by  CVP  hydroplants  if  they  were 
not  constrained  by  provisions  of  the  PG&E 
contract.  Beck  contends  that  the  provisions  of 
Contract  2948A  establish  the  level  of  PDC 
below  that  which  is  appropriate.  However, 
the  WAPA  and  PG&E  are  in  negotiations 
regarding  the  changes  that  should  be  made. 
Any  change  in  PDC  which  may  result  from 
these  negotiations  will  not  be  known  until 
some  future  date  and,  therefore,  will  not  be 
considered  in  this  rate  increase  proceeding. 

PG&E  Wheeling  Rate 

PG&E  contends  that  the  Revised  Power 
RepajTnent  Studies  should  use  1.7  mills  for 
the  transmission  service  charge  rather  than 
1.2  mills/kWh. 

PG&E  filed  a  wheeling  rate  of  1.7  mills/ 
kWh  for  transmission  service  for  CVP  with 
the  Federal  Power  Commission  (FPC)  on 
March  1. 1976.  The  FPC  suspended  the  rate 
for  30  days  and  then  allowed  PG&E  to  put  it 
into  effect  subject  to  refund  after  considering 
the  merits  of  the  filing.  PG&E  and  CVP  agreed 
to  settle  the  case  at  1.33  mills/kWh  on 
December  22. 1976,  and  PG&E  submitted  this 
to  the  FPC  for  approval.  However,  CVP 
customers  as  intervenors  in  the  case  objected 
to  the  settlement  agreement.  PG&E  then 
withdrew  the  settlement  agreement  and 
reverted  to  the  original  1.7  mill  filing  CVP 
began  paying  for  wheeling  at  1.7  mills 
effective  April  1, 1976. 

The  WAPA  is  before  the  FERC.  FPC's 
successor  agency,  with  testimony  supporting 
a  wheeling  rate  of  1.2  mills./kWh  for 
transmission  service.  We  believe  this  rate  is 
just  and  reasonable  and.  therefore,  have  used 
it  in  the  Revised  Power  Repayment  Studies  as 
the  basis  of  transmission  charges  to  be  paid 
PG&R  When  the  FERC  issues  its  decision  as 
to  the  wheeling  rate  to  be  charged  by  PG&E, 
that  rate  will  be  used  in  subsequent  power 
repayment  studies. 
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IVhedmg  Charge  To  Direct  Service 
Customers 

SNfUD  disagrees  with  treating  all  wheeling 
charges  as  operation  and  maintenance 
expenses 

Prior  to  April  1,  1978.  the  wheeling  charge 
paid  by  the  United  States  to  PG&E  for 
uheeLng  service  was  1  miV./k'Wh.  Tliis  1  mill 
charge  was  considered  an  operation  and 
maintenance  expense  and  was  included  as  a 
cost  in  determining  the  firm  power  rates  to  all 
CVP  power  cutomers. 

In  the  aborted  1975  rate  increase 
proceeding,  the  Bureau  of  Reclamation 
fW.-XPA's  predecessor  in  this  matter)  took  the 
position  that  any  increase  in  wheeling 
charges  above  the  1  mill/kWh  would  be 
passed  on  to  the  customers  receiving  the 
.service.  As  SMUD  states,  "It  was  always 
understood  thai  increases  in  the  wheeling 
charge  above  the  original  one  mill  rate  would 
not  be  billed  to  direct  service  customers." 
HoA-ever.  it  was  discovered  that  a  provision 
which  had  allowed  the  United  States  to  pass 
on  any  wheeling  charges  over  1  mill  was 
o.Tiitted  in  the  contracts  of  the  load-growth 
customers.  Because  it  was  not  possible  to 
pass  the  added  wheeling  charges  on  to  all 
CVP  customers  which  receive  wheeling 
Service,  the  WAFA  decided  to  treat  all 
wheeling  charges  on  CVT  as  an  oppration 
and  maintenance  expense  and  recover  the 
ent.re  amount  in  the  rates  charged  to  all  CVP 
nuslomers. 

SNrJD,  one  of  C\T's  direct  service 
customers,  states  in  its  comments  of 
November  27, 1978,  at  page  9;  "Any  rate 
structure  selected  should  provide  an 
apfiropriate  disco  :•>(  for  customers  such  as 
SMUD  and  die  Shasta  Dam  Public  Utility 
Di?tri.it.  which  take  service  directly  from 
Central  Valley  Project  facilities,  so  that  they 
are  not  required  to  bear  the  cost  of  increased 
v\  heeling  rates.  As  a  less  desirable 
alternative,  contracts  which  contain 
provisions  stating  that  increases  in  the 
ivheeiing  rate  are  to  be  passed  on  as  a 
■separate  charge  should  be  enforced."  In 
response  to  SMUD's  position,  the  Federal 
3;;encief  state  in  their  rebuttal  comments  of 
December  1978.  at  page  7:  "SM'JD's 
siisjgestion  is  rather  surpr.sing  since  SMUD 
already  receives  a  special  discount  for  direct 
i'Tvice.  SMUD  cu-'-rentiy  receives  a  special 
d;sc"un»  for  direct  service.  SXrJD  currently 
receives  a  special  10  percent  discount  on  irs 
power  bill  and  is  expected  to  continue  to 
receive  this  discount  in  the  future.  This 
discount  would  also  apply  to  other  customers 
such  as  Shasta  Dam  PUD.  v.-hich  receives 
d:-ect  dehvery.  S.ML'D  has  no:  only  neglected 
to  mention  its  present  discount  but  has 
obviously  offered  no  evidence  that  the 
existing  discount  is  inadequate."  The  Federal 
agencies  state  further  that,  depending  on  the 
r^jTe  structure  selected,  the  djUar  amonnl  of 
SMUD  s  discount  will  increase  by  between  7" 
dfd  115  percent.  Tne  following  illustration 
supports  the  position  stated  by  the  Federal 
agencies: 

—SMUD's  10  percent  discount  under  raie 
schedule  R2F2  (effective  from  1950  to  May 
2A.  1976)  was  about  S84C.OO0  annually 

—Under  the  proposed  rates,  the  amount  of 
S.MUD's  discount  will  increase  to  about 
Si. 860.000  annually. 


—The  increase  in  SMUD's  annual  bill  that  is 
attributable  to  the  increase  in  wheeling 
charges  is  about  $210,000. 
In  view  of  the  above  illustration,  which 
shows  that  SN^'D's  net  benefits  associated 
with  direct  8er\'ice  will  increase  by  $810,000 
($1,880.000— $840,0007-$210,000],  the  claim  by 
SMUD  for  an  additional  discount  is 
unwarranted. 

In  the  ."Vugust  7. 1979,  pubHc  comment 
forum,  SMUD  argued  that  its  10  percent 
discount  was  fcr  the  purpose  of  relie\ing  the 
United  States  of  its  obligation  to  install 
tranformers  and  construct  appurten.ant 
facilities  and,  therefore,  the  United  States 
could  not  Include  a  component  m  the  rate  to 
SMUD  to  pay  wheeling  costs  incurred  on 
behalf  of  ^ther  customers.  It  is  our  position 
that  the  discount  is  provided  also  because  the 
United  States  does  not  incur  costs  of 
wheeling  by  a  third  party  to  SMUD  or  the 
investme-*,  operation,  and  maintenance,  and 
replacement  costs  of  delivering  to  SMUD  at 
lower  vollbges,  i.e.,  that  the  discount  is 
provided  lo  adjust  the  rate  for  costs  the 
United  States  does  not  incur  in  delivering 
power  to  $MUD.  Thus,  the  purpose  of  the 
discount  it  to  offset  costs  of  delivery  (such  as 
wheeling  costs)  which  are  not  incurred  on 
SMUD'B  hfehalf. 

In  regarp  to  SMUD's  contention  that 
contracts  which  contain  provisions  stating 
that  increases  in  the  wheeling  rate  can  be 
passed  on;a8  a  separate  charge  should  be 
implemented,  we  maintain,  for  reasons  cited, 
thai  the  infcrease  in  wheeling  charge  cannot 
be  passed  on  to  all  CVT  power  customers 
receiving '  irheeling  se-vice  and  that  it  would 
be  unfair  1  3  pass  the.-c  costs  on  separately  to 
only  some  of  the  CVT  power  customers 
receiving  i  irheeliog  service.  The  United  States 
is  not  wai  ing  its  right  to  collect  wheeling 
charges  a:  tbey  are  bein^  recovered  by  a 
componen  ;  of  the  rate.  '' 

Frizzell  Di  cision 

The  cus  omsrs  allege  that  the  Frizzell 
Decision  e  stablished  a  rate  formula  which 
results  in  ]  ricing  the  portion  of  Northwest 
power  soli    to  PGScE  (for  bani>ing)  at  less  than 
the  actual  :3st  of  this  power. 

The  poll  :y  position  that  has  beflome  k.nown 
as  the  Fria  sel]  Decision  was  set  forth  in  the 
final  posit  on  document  of  the  Department  of 
the  Interia  ■,  dated  December  14, 1976.  entitled 
"Final  Poa  tion  on  an  .Adjustment  in  Rates  to 
the  Pacific  Gas  and  Electric  Co.ripany  for 
North wcsi  Capacity  and  Fjiergy."  Under  the 
Frizzell  D«  cision,  PG&E  is  charged  the  "flow 
through"  <  r  actual  cost  for  energy  received 
and  the  "f  dw  through"  capacity  charge  for 
that  portic  a  of  capacity  associated  with 
energy  at     80  percen*  load  factor.  The 
bilance  o!  the  Northwest  capacity  delivered 
to  PG&E  ii  charged  at  the  Central  Valley 
Project  ral  3.  Pursuant  to  the  terms  of  Contract 
2948A,  the  rate  formula  established  by  the 
Frizzell  D(  cision  will  remain  in  effect  through 
March  31.  ^981. 

CVP  pre  erence  customers  have  contended 
that  the  Fr  zzeli  Decision  is  unfair  and  should 
be  rescind  ;d.  On  June  22, 1977,  the  Northern 
Califomid  Power  Agency  transmitted  to  Lhe 
Comptrolli  I  General  of  the  United  States  a 
document  jntitled  "Submission  to  the  United 
States  Gei  eral  Accounting  Office  by 


Northern  California  Power  Agency  Seeking  a 
Declaration  that  Interior  Secretarial  Action 
be  Declared  Unlawful  and  be  Rescinded," 
wherein  arguments  regarding  the  legality  of 
the  pricing  of  Northwest  imports  to  PG&E 
were  made.  In  essence,  the  NCPA  contends 
that  sales  at  less  than  cost  violate  the 
requirements  of  section  9(c)  of  the 
Reclamation  Act  of  1939,  43  U.S.C.  485h{c), 
and  that  such  sales  constitute  an  ultra  vires 
act,  and  are  therefore  void.  Congressman 
McCloskey  and  others  asked  the  Comptroller 
General  tc  consider  the  NCPA  allegations. 
Comptroller  General's  Decision  B-125042 
(December  22, 1978),  which  was  issued  in 
response  to  Congressman  McCloskey's 
request  for  an  opinion,  rejected  each  of 
NCPAs  claims.  Specifically,  the  Comptroller 
General  rejected  the  argument  that  each  sale 
of  federal  power  must,  at  a  minimum,  recover 
cost  under  section  9fc)  of  the  Reclamation 
Act  of  1939,  supra.  The  Decision  holds  that 
section  9(c)  requires  only  that  sales  be  made 
at  such  rates  as  will  recover  costs  on  a 
projectwide  or  systemwide  basis. 

The  Comptroller  general  also  rejected 
NCPA  s  contentions  that  the  "split  rate" 
adopted  in  tfie  Frizzell  Decision  constituted 
an  "improper  compromise,"  that  there  existed 
no  rational  basis  for  said  decision,  and  that 
recovery  from  PG&E  of  the  deficit 
experienced  by  CVP  through  such  sales  to 
PG&E  from  1971  through  1976  was  required 
under  article  32  of  Contract  2948.A.  Aitnough 
the  Comptroller  Geaerai  speciHcally  declined 
to  rule  on  the  separate  issue  regarding 
recovery  of  past  deficits,  his  construction  of 
the  requirements  of  section  9(c)  clearly 
indicates  that  the  leg. ;  position  advanced  by 
the  preference  custo.cers  in  this  regard  is 
without  merit.  Such  position  is  predicated 
upon  NCTA^  erroneous  interpretation  that 
section  9(cJ  requires  each  and  every  sale  of 
Federal  povtfer  recover  costs  on  a  contract- 
by-contract,  cus'omer-by-customer  basis,  and 
the  recent  decision  in  City  of  Santa  Clara  v. 
Andrus.  572  F2d  660  (1976]  mandates  thai 
such  sales  to  a  nonpreference  entity  (PG&E) 
violate  sectipn  9(c)  when  they  result  in 
increasing  tlie  share  of  cost  borne  by 
preference  customers. 

Given  the  findings  of  the  Comptroller 
General,  supra,  the  preference  customers' 
contentions  regarding  the  legality  of  past 
sales  to  PGSE  and  of  including  the  deficit 
expenencedfby  CVT  as  a  result  of  such  sales 
in  the.  repay tient  study  are  rejected. 

Section  9(t)  of  the  Reclamation  Act  of  1939 
supra,  requijes  that  aU  costs  associated  with 
the  power  marketing  activities  of  the 
Government  be  restored  from  the  rates  If 
costs  a'e  not  paid  in  a  given  year,  they  must 
be  deferred  for  payment  when  revenues 
become  sufficient  to  do  so.  The  DOE  interim 
Management  Directive  (IMDj  No.  1701, 
"Pricing  of  Departmental  Services  and 
Products,"  dated  September  28, 1977,  by 
reference  to  Part  730  of  the  Department  of  the 
Interior  departmental  manual,  recognizes  this 
and  provide!  that  deficiencies  in  any  year  are 
to  be  capitalized  and  repaid  with  imputed 
interest  in  laJer  years  even  before  funds  are 
apphed  to  the  reduction  of  the  debt 
associated  with  the  original  investment.  It 
would  require  congressional  action  to  forgive 
such  a  past  Jefiijt  under  requirements  of 


section  9(c)  of  the  Reclamation  Act  of  1939, 
supra. 

"Flow  Through"  of  Costs  to  PG&E 

In  its  comments.  PG&E  has  challenged  the 
appropriateness  of  the  assumption  contained 
in  the  present  proposed  rate  that  sales  to 
PG&E  of  Northwest  capacity  and  energy  will 
be  made  on  a  "flow  through"  basis  after  April 
1. 1981  (until  December  31, 1981), 

Although  the  "split  rate"  seems  to  have 
been  legally  within  the  discretion  of  the 
Under  Secretary  of  the  Interior  in  1976  (see 
Comp.  Gen.  Decision  B-125042,  supra],  in 
retrospect  we  would  not  necessarily  have 
adopted  that  decision  and  do  not  intend  to 
perpetuate  the  adverse  effects  on  the  "split 
rate"  beyond  April    .  1981  (the  next 
opporttmity  to  amend  such  rates  under  the 
PG&E  contract).  As  this  is,  in  fact,  our  present 
position  regarding  the  "split  rate"  versus 
"pass  through"  rate  issue,  and  we  fully  intend 
to  pursue  this  position  in  future  negotiations 
with  PG&E  (regarding  the  appUcable  rates  to 
become  effective  under  the  contract  after 
April  1, 1981).  it  is  entirely  appropriate  that 
that  assumption  be  built  into  the  present  rate 
proposal.  For  these  reasons,  we  believe  that 
the  "flow  through"  assumption  currently 
contained  in  the  power  repayment  study 
remains  the  appropriate  choice. 

Costs  of  Pacific  Northwest-Pacific  Southwest 
Intertie 

Comments  by  R.  W.  Beck  and  Associated 
(consultants  on  common  issues  to  SMUD  and 
NCPA)  during  this  public  review  and 
comment  period  included  the  opinion  that 
costs  of  that  portion  of  the  Pacific  Northwest- 
Pacific  Southwest  intertie  which  is  south  of 
the  California-Oregon  border  should  be 
included  as  a  cost  to  be  passed  on  in  the  sale 
of  Northwest  capacity  and  energy  to  PG&E. 

The  reasons  for  not  including  the  Intertie 
costs  south  of  the  California-Oregon  border 
were  discussed  in  the  statement  of  the 
Assistant  Secretary  of  the  Interior,  dated 
February  20. 1976.  entitled  "Proposed 
Adjustments  in  Rates  to  Pacific  Gas  and 
Electric  Company  for  Northwest  Capacity 
and  Energy."  On  page  5,  the  following  is 
stated:  "In  regard  to  the  rates  to  be  charged 
for  Northwest  capacity  and  energy, 
comments  from  R.  W.  Beck  and  Associates 
contend  that  Reclamation's  calculations  omit 
the  annual  cost  of  Jl, 340,000  which  is  paid  to 
the  California  Pool  Companies  for  400  MW  of 
transmission  capacity  from  the  Oregon 
border  to  the  Tracy  Substation,  That  cost  is 
incurred  under  a  40-year  contract.  No.  14-07- 
200-2947 A.  After  that  agreement  was  made  in 
1967,  the  transmission  was  used  for  over  4 
years  to  import  surplus  Northwest 
hydroenergy  prior  to  the  time  Centralia 
power  became  available.  That  service  will  be 
used  for  10  years  for  Centralia  power  imports 
and  will  be  used  following  expiration  of  the 
Centralia  contract  in  1981  for  import  of 
available  Northwest  energy.  Because  of  its 
long-term  benefit  to  the  project,  as  a  whole,  it 
seems  inappropriate  to  incorporate  the 
charge  as  a  part  of  the  cost  of  Centralia 
power  to  PG&E." 

The  December  14.  1976,  statement  by  the 
Under  Secretary  of  the  Department  of  the 
Interior  (the  Fnzzell  Decision)  reaffirmed  that 


position.  As  stated,  supra,  we  are  not 
changing  that  decision. 

Effect  of  Ongoing  Litigation 

Several  of  the  comments  received  have 
disputed  the  assumptionB  made  in  the 
Revised  Power  Repayment  Study  which 
might  become  invalid  should  the  United 
States  prove  unsuccessful  in  amy  of  the  three 
lawsuits  now  in  litigation.  See  U.S.  v.  State  of 
California,  et  al..  Civil  No.  S-3014,  U.S,D.C. 
(N.D,  Gal.)  (fill  New  Melones  Reservoir);  City 
of  Santa  Clara  v.  Schlesinger,  U.S.D.C.  (N.D. 
Cal.)  (application  of  preference  clause  to 
sales  to  PGAE);  U.S.  v.  Sacramento  Municipal 
Utility  District,  Civil  No.  S-75-277-PCW, 
U.S.D.C.  (E.D.  Cal.)  (rates  permitted  by 
contract).  We  do  not  consider  the  positions 
expressed  in  the  comments  to  be  well  taken. 
The  variety  of  possible  outcomes  in  any  one 
of  these  lawsuits  makes  it  virtually 
impossible  to  predict  the  effects  of  such 
outcomes.  The  assumptions  made  in  the 
power  repayment  study  are  consistent  with 
the  position  of  the  United  States  in  each  of 
the  lawsuits. 

Applicability  ofPURPA 

Some  question  has  been  raised  as  to  the 
applicability  of  the  "Standards  for  Electric 
Utilities"  contained  in  Title  I,  Subtitle  B,  of 
the  Pubhc  UtiUty  Regulatory  Policies  Act  of 
November  9, 1978  (PURPA),  Pub.  L.  95-«17.  92 
Stat.  3117  et  seq.  Although  we  recognize  the 
responsibihties  which  will  be  imposed  by 
PURPA  in  future  rate  proceedings,  it  must  be 
pointed  out  that  the  act  was  not  enacted  until 
the  present  proceedings  were  nearing 
completion.  As  such,  it  is  not  possible  to 
initiate  and  complete  the  "consideration  and 
determination"  process  (notice,  hearing, 
comments,  etc.)  mandated  by  Subtitle  B  of 
the  act,  in  time  to  apply  the  applicable 
standards  in  this  proceeding.  This  problem  of 
ongoing  proceedings  has  been  specifically 
provided  for  in  PURPA.  Each  nonregulated 
utility  (e.g.,  WAPA)  under  the  section  112(b) 
is  given  a  2-year  period  from  the  passage  of 
the  act  in  which  to  initiate  the  consideration 
of  the  standards  in  section  111(d)  and  the 
related  rules  in  section  115,  and  a  3-year 
period  in  which  to  complete  the 
determination.  Each  nonregulaied  utility  has 
2  years  within  which  to  adopt,  after  public 
notice  and  hearings,  the  appropriate 
standards  and  rates  in  sections  113  and  114 
and  the  related  rules  in  section  115  of  the  act. 

Question  of  Improper  Congressional 
Interference 

On  December  6, 1977,  and  December  18, 
1978,  Congressman  Harold  T.  Johnson  wrote 
letters  to  Secretary  Schlesinger  commenting 
on  Alternative  C,  based  upon  his 
understanding  of  the  legislative  history 
relevant  to  the  importation  of  Northwest 
power  to  serve  the  needs  of  CVP.  Both  of 
these  letters  have  been  made  a  part  of  the 
administrative  record  of  this  proceeding  and 
the  public  has  thus  been  given  the 
opportunity  to  com.menl.  Several  of  the 
preference  customers  have  raised  the 
possibility  that  Congressman  Johnson's 
efforts  in  this  regard  (particularly  the  letter  of 
December  18.  1976)  constitute  "an 
impermissible  congressional  interference 
with  the  administrative  process."  Koniag. 


Inc..  et  al.  v.  Andrus,  405  F.  Supp.  1360, 1372 
(DC.  Cir.  1975),  afTd  in  part  rev'd.  in  part  580 
F.  2d  601  P.C.  Cir.  1978). 

Congressman  Johnson,  like  any  interested 
party,  has  the  right  to  comment  on  the 
various  issues  considered  during  the  course 
of  these  proceedings.  Accordingly,  we  have 
Included  his  comments  as  part  of  the 
administrative  record,  to  be  considered  (as 
all  other  comments)  in  arriving  at  the 
proposed  rates  contained  herein.  It  is  also 
recognized,  as  pointed  out  by  one  of  the 
preference  customers,  that  "post-passage 
remarks  of  legislators,  however  explicit, 
cannot  serve  to  change  the  legislative  intent 
of  Congress  expressed  before  the  Act's 
passage."  See  Regional  Rail  Reorganization 
Act  Cases.  419  U.S.  lOZ  132  (1974). 

Although  the  preference  customers  are 
concerned  that  some  of  the  Congressman's 
comments  made  in  the  December  18. 1978, 
letter  may  have  been  somewhat 
inappropriate,  they  do  not  constitute 
impermissible  congressional  interference  in 
this  proceeding.  The  Congressman's 
comments  have  been  given  no  greater  weight 
in  this  decision  than  the  comments  of  other 
parties. 

Rate  Design  | 

The  ERA  order  establishing  interim  rates 
for  CVP,  which  was  published  in  the  Federal 
Register  on  March  24, 1978,  at  43  FR  12361, 
required  among  other  things  that  in 
developing  rates  particular  consideration 
should  be  given  to  the  relationship  of  price  to 
cost  of  service  and  to  energy  conservation. 
The  rates  established  by  this  rate  order  are 
based  on  CVT  costs  and  revenue 
requirements.  It  is  perhaps  worth  noting  (1) 
that  CVP  has  traditionally  used  one  rate  for 
all  of  its  firm  power  sales  and,  at  the  present 
time,  plans  and  desires  to  continue  that 
practice,  and  so  no  attempt  has  been  made  to 
develop  cost  of  service  to  individual 
customers  or  customer  groups,  andt2)  that 
CVP  has  many  costs  required  by  law  to  be 
recovered  by  power  revenues  which  are  not 
normally  considered  cost  of  service,  such  as 
aid  to  irrigation  and  waterfowl  conservation. 
Also,  because  CVP  is  required  to  sell  its 
power  at  the  lowest  rates  consistent  with 
sound  business  principles,  and  its  rates  are 
much  less  than  other  rates  for  wholesale 
power  in  the  area,  and  because  CVP  power  is 
for  the  most  part  sold  for  resale  rather  than 
being  sold  to  ultimate  consumers,  there  is 
little  or  nothing  that  can  be  done  through  the 
rates  to  encourage  energy  conservation. 
However,  the  rate  schedules  include  a 
provision  that  unauthorized  overruns  shall  be 
billed  at  10  times  the  base  rate  (discussed 
later  in  this  order).  Although  this  provision  is 
primarily  intended  as  an  incentive  for  the 
customer  to  obtain  power  from  other  sources 
for  requirements  in  excess  of  the  CVT 
obligation  (since  CVP  has  finite  resources), 
the  effect  to  some  extent  may  encourage 
energy  con8er\'ation. 

The  CVP  wholesale  firm  power  rates 
include  a  capacity  and  an  energy  component. 
These  components  must  be  established  at  a 
level  that  will,  when  applied  to  the  capacity 
and  energy  available  for  sales  from  CVP 
sources,  generate  revenues  sufficient  to  repay 
the  following  categories  of  costs: 
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1.  Poner  Investment — The  CVP  project 
investment  allocated  to  commercial  power 
must  be  amortized  at  the  appropriate  interest 
rate  withm  50  years. 

2.  Annual  Costs — These  costs  include: 
A.  Operation  and  maintenance  costs; 

b.  Transmission  service  charges  (wheeling); 

c.  Purchased  power  costs;  and 

d.  Any  other  annual  costs  as  necessary  for 
proper  power  system  operation. 

3.  Future  Replacement  Costs — Future 
replacement  costs  are  comprised  of: 

a.  Esti.mated  replacement  cost  of  original 
equipment  considering  such  items  as  removal 
costs  and  savage  value,  and 

b.  Incremental  increase  in  the  estimated 
replacement  cost  of  original  equipment, 
indexed  to  January  of  the  fiscal  year  of  the 
applicable  power  repayment  study  (FY  1976). 

4.  Required  Aid — In  addition  to  the  other 
costs  stated  above,  the  firm  power  rate  must 
yield  sufficient  revenues  to  repay  costs 
associated  with  irrigation  assistance  and 
waterfowl  conservation.  Deferred  irrigation 
use  costs  are  also  included  in  the  Required 
Aid. 

The  four  categories  of  costs  to  be  repaid  by 
power,  as  outlined  above,  have  been 
assig.ned  for  purposes  of  rate  design,  to  the 
capacity  and  energy  components,  as  follows: 

1.  Capacity  Component  Assignment — The 
repayable  costs  and  investments  assignable 
to  the  capacity  component  are: 

a.  So  1 — Project  investment  allocated  to 
commercial  power 

b.  No.  3(b) — Future  replacement  costs 
(indexed  increment):  and 

c.  No.  4 — Required  Aid  (a  portion  of)- 
Investment  costs  that  must  be  repaid  by 

power  iriclude  costs  of  existing  facilities  and 
future  project  facilities  that  have  been 
authorized  for  construction.  The  only  future 
authorized  facility  that  is  projected  to  be  in 
service  before  the  end  of  the  cost  evaluation 
period,  which  increases  the  amount  allocated 
to  commercial  power,  is  the  New  Melones 
Project.  The  New  Melones  Project  is 
scheduled  to  be  in  service  in  FY  1980. 

The  portion  cf  replacement  costs  that  is 
considered  to  be  assignable  to  the  capacity 
component  is  the  incremental  increase  in 
original  equipment  cost  associated  with 
indexing  to  current  cost  levels. 

Power  is  required  to  repay  the  balance  of 
the  project  investment  allocated  to  irrigation 
which  is  beyond  the  repayment  ability  of 
irrigation  water  users.  Also,  power  is 
required  to  repay  all  remaining  reimbursable 
project  costs  allocated  to  walerfowl 
conser\  ation  which  are  not  repaid  pursuant 
to  water  service  contracts.  It  is  reasonable 
that  a  portion  of  the  costs  associated  with 
Requ'if>d  Aid  be  assigned  to  the  capacity 
component  of  the  power  rate  Any 
assignment  of  the  Required  Aid  to  either  the 
capacity  or  Energy  component  is 
discretionary.  Tt.erefore,  a  5C'-50  split  or 
assignment  has  been  made  to  tfie  capaci'y 
and  energy  components. 

2.  Enersv  Component  Assignment— The 
repayable  costs  assignable  to  the  energy 
component  are: 

a.  No.  2 — Annua!  costs; 

b.  No.  3(a] — Future  replacement:  end 

c.  N'o.  i — Required  Aid  (a  portion  of). 
Normally  in  power  repayment  studies,  the 

capacity  and  energy  components  are  used  in 


a  composite  manner  to  assure  tiiat  all  cost 
recovery  criteria  are  met.  Because  of  the 
complex  power  marketing  arrangements  of 
CVP  (the  separate  capacity  and  energy  sales 
to  the  PG&E  bank  accounts),  it  was  necessary 
to  determine  a  value  for  either  the  capacity  or 
energy  component  prior  to  the  computation  of 
the  composite  rate.  Also,  since  most  of  the 
capacity  component  assignments  could  be 
readily  reduced  to  equivalent  annual  costs,  it 
was  decided  to  use  a  fixed  capacity  value 
based  upon  cost  assignment  described  above 
and  vary  the  energy  component  as  necessary 
to  repay  all  costs  assigned  to  that  component, 
together  with  any  residual  repayment 
requirements  as  may  be  determined 
necessary  by  the  applicable  power 
repayment  study. 

The  results  of  the  Power  Repayment  Study 
for  the  period  1979-1995,  used  in  connection 
with  Alternative  Rate  Structure  A,  shows  that 
if  the  capactiy  component  is  fixed  at  SZ.OO/ 
kW  per  month,  then  the  energy  component 
would  be  5.11  mills/kWh.  The  results  of  this 
study,  using  the  above-mentioned  capacity 
and  energy  values  which  yield  an  average 
composite  rate  of  9  76  mills/kWh,  show  that 
all  cost  recovery  criteria  and  repayment 
requirements  are  met. 

Environmental  Impact 

A  number  of  inquiries  were  made  during 
CVP  rate  increase  proceedings  as  to  why  an 
enviroamental  impact  statement  was  not 
prepared  in  support  of  the  proposed  rate 
increase.  In  the  summer  of  1977,  the  WAPA 
conducted  an  environmental  assessment  of 
the  proposed  rate  increase  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969,  The  results  of  the  assessment 
indicated  that  there  would  be  no  significant 
impact  on  the  human  environment  as  a  result 
of  the  rate  inrease. 

Subsequently,  through  a  vigorous  public 
involvement  program  and  in  consideration  of 
outside  comments,  the  proposed  rate  for 
energy  was  reduced  from  8.26  mills/kWh  to 
5.356  mills/kWh  in  September  1978.  Rate 
Structure  A  has  the  same  capacity  charge 
that  is  currently  being  proposed. 

Prior  to  issuing  this  rate  order,  the  WAPA 
conducted  a  reassessment  of  the 
environmental  impacts  of  the  September  1978 
proposed  rate  levels.  The  findings  of  that 
reassessment  indicate  that  due  to  the 
loweririg  of  the  energy  charge  under  the  rate 
proposil,  the  effects  of  such  proposal  are  of 
less  m^nitude  than  those  proposed  in 
October  1977. 

In  vi^w  of  the  far,*  that  the  original  rate 
proposil  and  the  September  1978  rate 
proposil  have  had  intensive  review  and 
comrnept  by  the  publ.c  and  in  consideration 
of  the  minor,  if  not  negligible,  difference  in 
impact  occasioned  by  the  new  rate  proposal. 
it  is  ccacluded  that  no  additional 
considi-ation  pertaining  to  the  proposed 
power  late  increase  is  needed  to  comply  with 
the  Naaonai  Environmental  Policy  Act. 

Ten-Yeiir  Repayment  of  Deficit 

Powttr  customers  have  objected  to  setting 
rates  to  repay  the  deficit  in  10  years. 

As  of  September  30, 1976,  the  CVP  PRS 
showed  an  accumulated  deficit  of  $34.8 
million.  This  deficit  is  projected  to  increase  to 


about  $106  million  before  revenues  from  the 
proposed  rate  increase  and  low-cost 
purchases  from  PG&E  Energy  Account  No.  1 
combine  to  produce  a  positive  cash  flow  in 
fiscal  year  1982.  The  revised  CVP  power 
repayment  studies  that  were  presented  to 
CVP  power  customers  and  interested  parties 
in  May  and  September  of  1978  included  a 
requirement  to  set  rates  that  would  repay  the 
deficit  in  10  years.  The  September  1978  power 
repayment  study  resulted  in  a  composite  rate 
of  10  mills  per  kilow  att  hour.  This 
requirement  was  objected  to  by  all  of  the 
CVP  power  customers  who  commented 
during  the  rate  proceedings. 

Since  the  cost  recovery  criteria  being 
followed  to  set  CVP  rates  are  silent  on  the 
period  of  time  over  which  deficits  are  to  be 
recovered,  and  in  recognition  of  the  intent  of 
the  modified  price  standard  of  the  Council  on 
Wage  and  Price  Stability  for  Federal,  State, 
and  local  governments,  the  10-year 
requirement  for  repayment  of  the  deficit  has 
been  eliminated  in  developing  the  rates  being 
placed  in  effect  by  this  rate  order. 

Billing  for  Unauthorized  Overruns 

The  customers  argue  that  the  provision  in 
the  rate  schedules  which  provides  for  billing 
for  unauthorized  overruns  is  beyond  the 
statutory  authority  of  the  decisionmaker,  was 
inserted  in  the  rate  schedules  without  any 
previous  indication  that  such  a  provision  was 
even  being  considered,  is  without 
explanation  as  to  how  and  why  it  would  be 
applied,  and  has  been  proposed  without 
opportuntiy  for  due  process. 

The  provision  is  presently  in  all  firm  power 
rate  schedules  within  WAPA  except  the  rate 
schedules  of  the  Central  Valley  Project  and 
the  Rio  Grande  Project.  The  purpose  of  the 
provision  is  to  provide  an  incentive  for  those 
customers  whose  loads  are  exceeding  the 
obligation  of  the  project  to  supply  power  to 
obtain  power  for  the  excess  requirements 
from  auxiliary  resources.  WAPA  has  finite 
resources,  and  has  experienced  customers 
failing  to  obtain  auxiliary  resources  when 
they  were  needed.  The  provision  has  not 
previously  been  included  in  CVP  firm  power 
rate  schedules  because  most  customers  have 
arrangements  for  auxiliary  resources  and/or 
were  able  to  obtain  sufficient  power  from 
CVP  for  several  years  in  the  future  (beyond 
the  effective  date  of  previous  rate  schedules). 
At  this  time,  however,  several  total- 
requirements  customers  cf  CVP  are 
approaching  the  limits  of  the  CVP  obligations, 
and  more  customers  then  in  the  past  will 
have  direct  connections  to  the  CVP  power 
system;  so  the  potential  for  unauthorized 
overruns  is  increasing. 

As  stated  previously,  the  p'jrpose  of  the 
provision  is  to  encourage  customers  to 
arrange  for  auxiliary  resources  for  their  loads 
in  excess  of  the  project  obligations. 
Therefore,  no  unauthorized  overruns  are 
anticipated,  no  revenues  are  anticipated  from 
this  provision,  and  no  costs  associated  with 
unauthorized  overruns  are  anticipated. 

Price  Stability 

WAPA  is  a  "Government  enterprise" 
within  the  meaning  of  the  price  standards  of 
the  President's  Council  on  Wage  and  Price 
Stability.  The  rate  increase  approved  herein 


complies  with  the  operating  margin  limitation 
of  these  standards  because  the  revenues  will 
be  only  those  necessary  to  repay  CVP  costs 
end  expenses  which  are  required  by  statute 
to  be  recovered. 

A  vailability  of  Information 

Information  regarding  this  rate  adjustment, 
including  studies,  comments,  transcripts,  and 
other  supporting  material,  is  available  for 
public  review  in  the  Sacramento  Area  Office, 
Western  Area  Power  Administration,  2800 
Cottage  Way.  Sacramento,  California  95825. 
and  in  the  Office  of  The  Director  of  Power 
Marketing  Coordination,  12th  and 
Pennsylvania  Avenue.  NW.,  Washington, 
D.C.  20461. 

Submission  to  the  Federal  Energy  Regulatory 
Commission 

The  rates  herein  confirmed,  approved,  and 
placed  in  effect  on  an  interim  basis,  together 
with  supporting  documents,  will  be  submitted 
promptly  to  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and  approval 
on  a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  ot  Energy.  1  hereby  confirm  and 
approve  on  an  interim  basis,  effective 
November  1. 1979.  Rate  Schedules  CV-F4  and 
CV-P3.  These  rates  shall  remain  in  effect  on 
an  interim  basis  for  a  period  of  12  months 
unless  such  period  is  extended  or  until  the 
FERC  confirms  and  approves  them,  or 
substitute  rates,  on  a  final  basis. 

This  order  is  signed  wi'.h  the  understanding 
that  during  the  next  12  months  a  new  power 
repayment  study  will  be  made  showing  the 
effect  on  rates  and  repayment  of  (1)  the 
failure  to  fill  the  New  Melones  Reservoir  to 
planned  capacity,  (2)  repayment  of  the  deficit 
within  a  reasonable  period  of  time  in 
accordance  with  sound  business  principles. 
(3)  resolution  of  the  controversy  with  PG&E 
over  Project  Dependable  Capacity,  (4) 
completion  of  negotiations  with  PG&E  on  the 
service  charges  for  the  Capacity  Account  and 
Energy  Account  No.  2,  and  (5)  other 
circumstances  which  have  changed  since  this 
rate  proceeding  was  started  in  1977.  If  the 
new  study  shows  that  a  further  rate  increase 
is  necessary  to  meet  cost  recovery  criteria, 
the  necessary  proceedings  for  establishing 
indicated  rate  increases  will  be  implemented 
promptly. 

Issued  in  Washington,  D.C.  October  2, 
1979. 

George  S.  Mclsaac, 

Assistant  Secretary,  Resource  Applications. 

United  States  Department  of  Energy — 
Western  Area  Power  Adnunistration,  Central 
Valley  Project,  Calif. 

Schedule  of  Rates  for  Wholesale  Firm 
Power  Sen- ice 

Effective:  November  1,  1979. 

Available:  In  the  area  served  by  the 
Central  Valley  Project. 

Applicable:  To  wholesale  firm  power 
customers  for  general  power  service  supplied 
through  one  meter  at  one  point  of  delivery. 

Character  and  Conditions  of  Service: 
Altematipg  current,  sixty  hertz,  three  phase. 


delivered  and  metered  at  the  voltages  and 
points  established  by  contract. 

Monthly  Rate:  Demand  Charge:  $2.00  per 
kilowatt  of  billing  demand. 

Elnergy  Charge:  5.11  mills  per  kilowatt-hour 
for  all  energy  use  up  to.  but  not  in  excess  of. 
the  energy  obligation  under  the  power  sales 
contract. 

Billing  Demand:  The  billing  demand  will  be 
the  highest  30-minute  integrated  demand 
established  during  the  month  up  to.  but  not  in 
excess  of,  the  delivery  obligation  under  the 
power  sales  contract. 

Energy  Obligation:  The  maximum  kilowatt- 
hour  obligation  of  the  United  States  daring 
the  month  as  estabhshed  under  the  power 
sales  contract. 

Minimum  Bill;  $2.00  per  kilowatt  of  the 
effective  contract  rate  of  delivery. 

Billing  for  Unauthorized  Overruns:  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  firm  power  and/or 
energy  obligations,  such  overrun  shall  be 
billed  at  ten  times  the  above  rate. 

Adjustments 

For  character  and  conditions  ofsen'ice:  If 
delivery  is  made  at  transmission  voltage  so 
that  the  United  States  is  relieved  of 
substation  costs,  five  percent  discount  will  be 
allowed  on  the  demand  and  energy  charges. 

For  transformer  losses:  If  delivery  is  made 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter 
reading  will  be  increased  two  percent  to 
compensate  for  transformer  losses. 

For  power  factor:  None.  The  customer  will 
normally  be  required  to  niamtain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

United  States  Department  of  Energy  Western 
Area  Power  Administration,  Central  Valley 
Project,  Calif. 

Schedule  of  Rates  for  Commerical 
Irrigation  and/or  Drainage  Pumping 
Service  and  far  Wholesale  Firm  Power 
Service  When  Supplied  in  Conjunction 
Therewith 

Effective:  November  1, 1979. 

Available:  In  the  area  served  by  the 
Central  Valley  Project. 

Applicable:  To  commercial  irrigation 
customers  for  their  own  use  for.  or  for  resale 
for.  irrigation  and/or  drainage  pumping  and 
purposes  incidental  thereto  supplied  through 
one  meter  at  one  point  of  delivery,  and  for  the 
purposes  other  than  irrigation  and/or 
drainage  pumping  service  when  supplied  in 
conjunction  with  the  pumping  service  through 
the  same  meter  at  the  same  point  of  delivery. 

Character  and  Conditions  of  Service: 
Alternating  current,  sixty  hertz,  three  phase, 
delivered  and  metered  at  the  voltages  and 
points  established  by  contract. 

Monthly  Rate:  Demand  Charge:  $2.00  per 
kilowatt  of  billing  demand. 

Energy  Charge:  5.11  mills  per  kilowatt-hour 
for  all  energy  use  up  to,  but  not  in  excess  of. 
the  energy  obligation  under  the  power  sales 
contract. 

Billing  Demand:  The  billing  demand  will  be 
the  highest  30-minute  integrated  demand 
established  during  the  month  up  to,  but  not  in 


excess  of.  the  delivery  obligation  under  the 
power  sales  contract. 

Energy  Obligation:  The  maximum  kilowatt- 
hour  obligation  of  the  United  States  during 
the  month  as  established  under  the  power 
sales  contract. 

Minimum  Bill:  None. 

Billing  for  Unauthorized  Overruns:  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  power  and/or 
energy  obligations,  such  overrun  shall  be 
billed  at  ten  times  the  above  rate. 

Adjustments 

For  character  and  conditions  ofsen'ice:  If 
delivery  is  made  at  transmission  voltage  so 
that  the  United  States  is  relieved  of 
substation  costs,  five  percent  discount  will  be 
allowed  on  the  demand  and  energy  charges. 

For  transformer  losses:  If  delivery  is  made 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter' 
reading  will  be  increased  two  percent  to 
compensate  for  transformer  losses. 

For  power  factor:  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

[FR  Doc  79-31141  Filed  lO-S-79;  B:4S  an^ 
BILUNG  CODC  MSO-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20814;  FCC  7»-564] 

Final  Decision  and  Order 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  Decision  and  Order. 

summary:  Docket  No.  20814;  (i)  AT&Ts 
rates  for  individual  voice  grade  private 
line  channels  are  found  unlawful  and 
interim  cost-allocation  procedures  are 
prescribed  for  general  use  by  AT&T;  (ii) 
this  order  completes  the  administrative 
hearing  begun  at  the  time  AT&T  filed 
these  rates  in  1976;  (iii)  AT&T  is 
required  to  partially  revise  its  costing 
methodology  on  an  interim  basis  while 
the  FCC  undertakes  in  other  proceedings 
to  prescribe  a  complete  cost  manual  and 
implement  tariff  reform. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keuneth  A.  Levy,  Tariff  Division. 
Common  Carrier  Bureau,  (202)  632-6917. 

Final  Decision  and  Order  [44  FR  16960] 

Adapted:  September  20. 1979. 
Released:  October  4, 1979. 

In  the  Matter  of  American  Telephone 
and  Telegraph  Company,  charges  for 
private  line  services  revisions  of  Tariff 
FCC  Nos.  280.  264,  and  266  filed  in 
Transmittal  Nos.  12546, 12716,  and  12927 
(Series  2000/3000).  Charges  for  Private 
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Line  Services  Revisions  of  Tariff  FCC 
No.  260.  filed  in  Transmittal  No.  1254" 
(Series  5000). 

By  the  Commission:  Commissioner 
Fogarty  d;  =  3enting  and  issuing  a 
statement;  Commissioner  Jones  not 
participating. 
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2  Phase  11 

1  I'rocedural  History 

1.  In  April  of    ^^6,  the  American 
Telephone  and  Telegraph  Company 
(AT&T),  filed  tariff  revisions  introducing 
the  Multi-Schedule  Private  Line  (MPL) 
rate  scheme,  its  second  departure  from 
nationwide  a\eraged  pricing  of  Series 
20C!C/3000  voice  grade  private  line 
channels.' MPL  rates  became  effective 
m  August  1978,  following  the  expiration 
of  a  three-month  suspension  period,  and 
have  remained  in  effect  with  minor 
revisions  during  rhis  investigation  cf 
their  lawfulness.^ 

■  Before  addressing  the  issues  in  this 
proceeding  M  v^ould  be  helpful  to  put  the 
MPL  tariff  m  perspective  by  reviewing 
briefly  some  of  the  regulatory  events 
over  the  past  decade  which  led  up  to  its 
filing. 

2.  Historically,  AT&T  has  priced  its 
interstate  pnvste  line  service  offerings 
by  averaging  the  costs  of  providing 


'  These  revisions  were  filed  in  Transmittal  Nos. 
lCi4e  and  12547,  the  latter  applying  MPL  rates  tu 
TELF.AiC  sir^le  voice  grade  iacilitiea.  either  two 
point  or  sections  of  a  muili-point  service.  25  miles  or 
less  m  length. 

'We  suspended  the  effectiveness  of  MPL  rales 
a.nd  set  them  for  hearing  at  59  FCC  2d  428  (1978) 
(MPL  Oesignation  Order):  See  aiso.  82  FCC  2d  35 
(1976)  (procedura'  order);  65  FCC  2d  295  (197-) 
(order  jncorpora'ing  subsequent  revisions):  fl'  FCC 
2d  693  (1978)  [Bifurcation  Order).  68  FCC  2d  759 
(1978)  (order  incorporating  s'^bsequent  revisions) 
und  denying  reconsideration  of  the  Bifurcation 
Order 


these  serv'iceg  nationwide.  Thus,  prior  to 
its  departure  from  this  practice  in 
November  1973  with  the  filing  of  Hi-Lo 
rates,  AT&T's  private  line  tariff  included 
a  uniform  nationwide  schedule  of 
mileage  charges  for  the  interexchange 
channel  portion  of  Series  2000  and  3(XX) 
services  and  a  uniform  nationwide 
charge  for  the  service  terminal  rate 
element,  i.e.,  these  charges  did  not  vary 
by  route,  location,  etc.  The  deaveraged 
Hi-Lo  rates,  which  purportedly  were 
designed  to  reflect  differences  in  the 
cost  of  providing  service  to  locations 
having  either  a  high  or  low  facility 
density,  were  filed  by  AT&T  as  a 
response  to  the  introduction  of 
competition  in  certa*-  markets 

3.  In  19ri  we  issueu  our  SpecioUzed 
Common  Carrier  Decision.  29  FCC  2d 
870,  affdsub  nam.  Washington  Utilities 
and  Transportation  Comm.  v.  FCC,  513  F 
2d  1142  (9th  Cir.  1975),  cert,  denied,  423 
U.S.  836  (^975).  wherein  we  established 

a  general  policy  favoring  the  entry  of 
new  carriers  into  the  specialized 
communications  field.  We  recognized  at 
that  time  that  new  entry,  into  the  private 
line  market  might  prompt  AT&T  to 
depart  from  cost  averaging  and  uniform 
nationwide  rates  for  certain  private  line 
services,  and  stated  that  we  would  not 
oppose  this  measure  where  it  was 
justified  \$y  the  pre'^ence  of  direct 
competitit)n.*In  er.  ^-rsing  new  entry, 
we  were  ^ware  thai  the  contemplated 
em.ergenoe  of  full  and  fair  competition 
could  depend  upon  the  successful 
resolutioo  of  complex,  controversial 
issues  concerning  the  pricing  and 
costing  of  monopoly  and  competitive 
services  ih  the  then  pending  Docket  No. 
18128  proceeding,  infra.  Although  we 
could  notjpredict  what  pricing  and 
costing  problems  would  arise  as  the 
established  carriers  responded  to  new 
competitibn,  we  acknowledged  the 
potential  Importance  of  Docket  No. 
18128  costing  principles  to  the 
maintenatice  of  a  competitive 
environment.  29  FCC  2d  915-17. 

4.  As  anticipated,  in  November  1973 
AT&T  proposed  revisions  to  its  private 
line  rateslwhich  departed  from  its 
historic  pi)Iicy  of  uniform  nationwide 
rate  averaging  The  Hi-Lo  rates  varied 


'Specifically,  we  stated:  "We  do  not  find  it 
necessary  af  this  time  and  on  this  record  lo 
speculate  cc  nceming  the  manner  in  which  existing 
carriers  ma]  seek  to  respond  to  competitive 
conditions  t:  .at  may  emerge  m  the  market  for  new 
and  develop  ng  specialized  communications 
services.  Wi   do,  however,  stress  our  objective  to 
promote  am  maintain  an  environment  within  which 
existing  and  any  new  carriers  shall  have  an 
opportunity  ;o  compete  fairly  and  fully  in  the  sale  of 
specialized  iervices.  Our  rate-making  and 
regulatory  ptilicies  and  practices  will  be 
appropriate^  adapted  to  accomplish  this  objective," 
29  FCC  2d  a  915. 


depending  upon  whether  the  service 
was  furnished  between  "high  density" 
locations,  Le.,  those  having  high 
capacity  facilities,  or  "low  density" 
locations.  While  these  revisions  were 
not  expected  to  have  a  significant  effect 
on  AT&T's  overall  level  of  revenues  for 
the  service,  they  generally  decreased 
charges  for  those  customers  taking 
service  over  the  high  density  routes  and 
increased  charges  for  service  provided 
over  low  density  routes.  We  set  these 
rates  for  investigation.  44  FCC  2d  697 
(1974)  Hi-Lo  Designation  Order,  noting, 
among  other  concerns,  that  it  was  not 
clear  whether  such  revisions  were 
justified  on  a  cost  or  other  basis  and 
that  these  revisions  could  affect  the 
implementation  of  our  policy  of  "full  and 
fair  competition  among  and  between 
existing  and  new  carriers"  in  this  field.* 
We  suspended  these  Hi-Lo  rates  for  the 
maximum  statutory  period  of  three 
months  and  made  a  commitment  to 
expedite  the  proceeding,  recognizing 
that  "if  these  tariff  revisions  should 
ultimately  be  found  unlawful  but  should 
become  effetive  after  the  suspension 
period  and  before  final  decision,  such 
effectiveness  could  have  a  lasting  and 
adverse  impact  upon  the  competitive 
structure  of  the  market  and  could 
possibly  abort  the  Commission's  policy 
of  full  and  fair  competition."  * 

5.  Despite  a  subs  antial  commitment 
of  resources,  we  were  unable  to  meet 
our  objective  within  the  statutory 
suspension  period  and  did  not  issue  a 
decision  in  Docket  No.  19919,  55  FCC  2d 
224  [Hi-Lo  Interim  Decision],  until 
September  1975,  some  eighteen  months 
after  our  Hi-Lo  Designation  Order  had 
been  issued.  We  there  found  that,  while 
our  investigation  had  required  five  , 

months  longer  than  we  had  hoped,  the 
record  was  still  not  sufficiently  complete 
to  enable  us  to  render  a  final  decision  as 
to  the  lawfulness  of  the  Hi-Lo  rate 
structure.  Although  AT&T  had  submitted 
13  volumes  of  supporting  material  in  the 
initial  Hi-Lo  filing,  as  well  as  other 
justification  daring  the  investigation,  we 
found  that  this  information  fell  far  short 
of  our  standards  for  tariff  justification 
and  that  AT&T  had  not  met  its  burden  of 
proving  the  Hi-Lo  rate  structure  lawful.* 


•44  FCC  2d  at  899-700, 

'Id  at70O-m, 

'See  58  FCC  2d  362,  367  (1978).  where  we  stated: 
"We  found  in  the  Interim  Decision  that  the  record, 
despite  its  volume,  contains  numerous  areas  where 
key  assumptions  are  not  justified  or  where  the  only 
justification  for  statements  which  AT*T  submits  is 
'marketing  jud|tmenl'  or  estimates  of  AT&T 
personnel,  the  bases  of  which  are  not  explained. 
While  Bell  asserts  on  reconsideration  that  some  of 
itiese  areas  are  justified  in  specific  exhibits  or 
interrogatory  npsponses  running  to  dozens  or  even 
hundreds  of  pages,  we  find  in  those  pages  key 
criteria  or  assumptions  which  remain  unsupported. 
PootnoLes  continued  on  next  page 
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We  therefore  detailed  the  insufficiency 
of  AT&T's  data  and  information  in  our 
Interim  Decision  (ranging  from  such 
problems  as  validity  and  documentation 
to  the  types  of  market  analyses  used), 
issued  specific  guidelines  for  AT&T  to 
follow,  and  ordered  the  case  remanded 
to  the  presiding  Administrative  Law 
Judge  (Judge)  to  supplement  the  record. 

6.  However,  we  subsequently  issued 
our  Decision  in  Docket  No.  19919,  58 
FCC  2d  362  (1976)  [Hi-Lo  Final 
Decision],  determining  that  because 
AT&T  had  not  carried  its  burden  of 
proof  regarding  the  lawfulness  of  its 
tariff  revisions,  we  would  declare  them 
null  and  void.'  Since  we  found  the 
record  to  be  insufficient  to  prescribe  a 
replacement  rate,  even  for  an  interim 
period,  we  allowed  the  Hi-Lo  rates  to 
remain  in  effect  for  90  days  and  ordered 
AT&T  to  file  a  new  tariff  consistent  with 
the  guidelines  we  had  set  forth  in  the 
Interim  Decision. 

7.  Thus,  we  concluded  the  first 
chapter  in  our  attempt  to  determine  the 
lawfulness  of  AT&Ts  newly  adopted 
deaveraged  rate  structures.  In  response 
to  our  Hi-Lo  Final  Decision.  AT&T  filed 
the  MPL  rates  under  investigation  herein 
as  a  replacement  for  the  unlawful  Hi-Lo 
tariff.  The  MPL  rate  scheme  also 
contains  rate  center  designations  based 
on  facility  density  but  has  a  number  of 
different  features  and  even  greater  rate 
variations  than  the  Hi-Lo  rates.  59  FCC 
2d  at  429-30.  We  determined  in  our  MPL 
Designation  Order,  supra,  that  the 
presence  of  substantial  questions  of 
lawfulness  warranted  an  extensive 
investigation  of  the  deaveraged  MPL 
rate  structure,  particularly  in  light  of  the 
magnitude  and  scope  of  rate  increases 
proposed.  We  specifically  mentioned 


Footnotes  continued  from  last  page 
Thus,  in  reexamining  these  exhibits  we  find  nothing 
which  would  change  our  conclusion  of  the 
insufficiency  of  these  areas  of  proof." 

'  See  58  FCC  2d  at  366-67.  where  we  stated;  "We 
found  in  the  Interim  Decision  that  AT&T  had  not 
satisfied  its  burden  of  proof  in  justifying  its  tariff. 
However,  in  view  of  the  fact  that  this  was  the  first 
major  competitive  response  to  specialized  carrier 
competition,  we  felt  we  should  exercise  our 
discretion  and  remand  the  case  for  further  hearings 
while  the  tariff  remained  in  effect.  Upon  further 
reflection  and  reconsideration  we  believe  it 
inappropriate  and  not  in  the  public  interest  to 
permit  the  subject  tariff  to  remain  in  effect  while 
conducting  further  hearings  into  its  lawfulness.  It 
appears  that  much  of  the  operating,  cost,  and  other 
information  which  we  consider  essential  for 
justification  of  the  present  Hi-Lo  rates,  and  as 
specified  in  our  Interim  Decision,  is  not  readily 
available  either  within  Bell  s  books  of  account  or 
the  work  papers  prepared  to  support  its  initidl  filing. 
Thus  a  rehearing  of  the  present  case  would 
necessarily  involve  the  development  and  review  of 
extensive  new  studies  and  data,  rather  than  the 
mere  augmentation  of  existing  data  This  would,  in 
turn,  entail  a  lengthy  proceeding  during  which  the 
present,  unjustified  Hi-Lo  tariffs  would  remain  in 
effect  ,  ,  ," 


some  of  the  aspects  of  the  MPL  tariff 
which  we  believed  ought  to  be 
scrutinized  in  this  investigation.  These 
were:  the  increases  in  charges  for 
services  of  25  miles  or  less  in  length,  the 
high  charge  for  the  first  mile  of  service, 
the  possible  anticompetitive 
implications  of  the  decreases  in  charges 
for  long  haul  services,  and  the 
possibility  of  unlawful  discrimination 
between  users.  See  59  FCC  2d  at  431. 
MPL  rates  were  suspended  for  the  full 
statutory  period  and  AT&T  was  ordered 
to  keep  account  of  all  monies  received 
under  certain  increased  rates.  Since  we 
had  allowed  AT&T  to  file  some  of  its 
support  material  after  the  required  date 
of  filing  of  these  tariff  revisions,  the 
MPL  Designation  Order  did  not  set  out 
any  specific  procedures  to  be  followed 
during  the  investigation. 

8.  On  December  17,  1976,  we  issued  an 
order  wherein  we  discussed  briefly 
some  of  the  procedures  to  be  followed 
by  the  Judge.  62  FCC  2d  35.  While  this 
time  we  wanted  a  record  which  we 
could  utilize  to  prescribe  rates  should 
these  revisions  also  be  found  unlawful, 
we  still  expressed  our  desire  "to  see  this 
proceeding  concluded  in  as  thorough 
and  speedy  a  manner  as  is  possible."  Id 
at  36.  We  instructed  the  Judge  to  adhere 
to  traditional  formal  hearing  procedures, 
but  to  make  any  modifications  he 
deemed  appropriate  to  expedite  the 
development  of  a  complete  record. 

9.  On  March  23, 1977.  AT&T  filed 
revisions  to  its  MPL  tariff  with 
Transmittal  No.  12716,  to  become 
effective  on  Jime  8, 1977.  These  revisions 
provided  for  generally  lower  rates  for 
longer-distance  Series  2000/3000 
channels.  At  the  same  time  AT&T  also 
filed  tariff  revisions  with  Transmittal 
No.  12714  proposing  the  termination  of 
Telpak,  its  bulk  rate  offering  of  voice 
grade  private  line  channels.  AT&T 
stated  that  in  view  of  its  decision  to 
discontinue  bulk  rate  offerings, 
decreases  in  longer-haul  MPL  rates 
woud  be  needed  to  mitigate  the  impact 
of  the  Telpak  termination  upon  existing 
customers  and  to  allow  the  public  to 
"evaluate"  available  alternatives  in  the 
post-telpak  market.  See  65  FCC  2d  at 
300. 

10.  While  we  included  these  MPL 
revisions  into  the  ongoing  Docket  No. 
20814  investigation,  we  saw  no  useful 
purpose  in  suspending  the  rate 
reductions  for  the  statutory  period.  65 
FCC  2d  295  (1977).  We  noted  in  our 
order,  however,  that  if  AT&T  later 
withdrew  its  filing  terminating  the 
Telpak  offering,  we  would  expect  it  to 
also  withdraw  the  MPL  revisions  filed  in 
Transmittal  No.  12716,  since  the  only 
justification  for  the  MPL  filing  was 


AT&T's  expected  termination  of  Telpak, 
On  July  21, 1977.  the  U.S.  Court  of 
Appeals,  D.C.  Circuit  enjoined  AT&T 
from  terminating  Telpak  service  to 
existing  customers.' AT&T  consequently 
filed  an  amendment  to  its  tariff  on  July 
22,  1977  deferring  the  effectiveness  of 
these  MPL  revisions  imtil  such  time  as 
the  Telpak  offering  miay  be  actually 
discontinued.* 

11.  On  March  3, 1978,  we  released  our 
Bifurcation  Order  in  this  proceeding,  67 
FCC  2d  693.  In  the  Private  Line  Rate 
Case  (Docket  No.  18128  Decision),  61 
FCC  2d  587  (1976),  recon.,  64  FCC  2d  971 
(1977),  further  recon.  67  FCC  2d  1441 
(1978),  we  had  determined  that  rates  for 
all  A'T&T  service  categories  were 
required  to  be  set  so  as  to  earn  a  rate  of 
return  equal  to  the  overall  return 
prescribed  for  AT&T  (currently  9.5 
percent)  calculated  on  a  Fully 
Distributed  Cost.  Method  7  (FDC-7) 
basis,  barring  a  Commission  waiver. 
Following  the  adoption  of  our  Docket 
No.  18128  Decision,  AT&T,  after 
discussions  with  the  staff  of  the 
Common  Carrier  Bureau,  developed  a 
manual  for  the  implementation  of  FDC- 
7.  AT&T  then  filed  new  MPL  cost  studies 
in  this  proceeding,  using  its  manual.  In 
our  Bifurcation  Order  we  recognized 
that  the  submission  of  FDC-7  material 
added  a  new  dimension  to  the 
proceeding,  and  that  it  would  be 
necessary  to  examine  the  consistency  of 
this  tariff  support  material  with  the 
Docket  No.  18128  Decision.  We 
instructed  the  Judge  to  consider  this 
issue  separately  from  the  issues  having 
to  do  with  the  reasonableness  of  the 
MPL  rate  structure  and  to  render  a 
separate  initial  decision  as  soon  as 
possible.  This  modification  of 
procedures  was  predicated  upon  our 
view  that  "early  and  effective 
implementation  of  Docket  No.  18128  is 
essential  to  the  fulfillment  of  our 
regulatory  objectives  and 
responsibilities.  The  sooner  we  can 
make  initial  judgments  about  the  overall 
reasonableness  of  AT&T's  initial 
response  to  Docket  18128  in  the  context 
of  this  proceeding  and  others  then  the 
sooner  our  regulatory  goals  underlying 
the  Docket  No.  18128  Decision  will  be 
realized."  67  FCC  2d  at  701-02.  We 
further  stated  that  "in  examining 
AT&T's  support  material  for  the  MPL 
tariff  and  other  material  relating  thereto, 
we  are  interested  in  determining  general 
methodological  compliance  with  the 
guidelines  and  principles  established  in 
our  Docket  No.  18128  Decision,  as  well 


'  .'Keronautical  Radio  Inc.  v.  FCC.  No.  77-1333 
(D.C.  CL'.). 

•ATiTs  Transmittal  No,  1278a  See  paras,  16-20. 
infra. 
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as  the  overall  reasonableness  of  the 
methodology  and  results  therefrom.  We 
die  not  address'ng  the  lawfulness  of 
AT&T's  cost  allocation  manual,  perse, 
rather  we  are  interested  in  the  extent  to 
which  specific  MPL  and  Central 
Submission  overall  cost  allocations  and 
studies  comply  with  out  Docket  .\'o. 
13128  Decision."  67  FCC  2d  at  701.  To 
gaide  the  Judge  in  this  endeavor  we 
described  a  number  of  specific  areas  in 
the  cost  allocation  process,  which, 
because  of  their  importance  warranted 
investigation  for  compliance  with  the 
Dccket  No.  18128  Decision.  See  67  FCC 
:d  at  697-701. 

II.  Initial  Decision 

12.  After  a  lengthy  trial-type 
investigation  in  which  a  number  of 
parties  participated,  the  Judge  issued  an 
Initial  Decision  in  Phase  I  of  this 
proceeding  (ID),  (FCC  79  D-8),  released 
.March  19,  1S79.  Focusing  on  the  areas  of 
inquiry  set  forth  in  the  Bifurcation 
Order,  the  Judge  found  eight  separate 
violations  of  Docket  No.  18128 
requirements  in  the  MPL  cost  studies. 
He  thus  concluded,  that  the  costing 
practices  and  classifications  underlying 
these  cost  studies  are  not  just  and 
reasonable  within  the  meaning  of 
Section  201(b)  of  the  Communications 
Act.  (47  use  201(b));  that  AT&T  has 
failed  to  demo-,    rate  that  such 
classifications  and  practices  would  nut 
constitute  an  unjust  or  unreasonable 
discriminfltion  in  \'iolation  of  Section 
202(a)  of  the  Act.  (47  USC  2n2(a)):  and 
that  AT&T  has  not  met  or  even 
attempted  to  meet  the  cost  allocation 
guidelines  set  out  in  the  Docket  No. 
18128  Decision.  The  Judge  concluded 
that  the  Series  2::)O0/3O00  rjansmiltals  at 
issue  are  unlawful  and  must  be  rejected. 
However,  he  found  that  the  record  in 
th;s  proceeding  does  not  «uppon 
Commission  prescription  of  replacement 
.-•ates.  Instead,  the  Judge  urged  the 
prescription  of  alte.'-native  cost 
allocation  techniques  and  issued  a 
proposed  cost  implementation  manual 
(ID  Manual)  with  the  ID.  The  ID  Manual 
wds  developed  by  the  Judge  during  the 
course  of  hearings  and  reflects  the 
findings  made  in  the  ID.  The  Judge 
further  recommended  ordering  ATsT  to 
immediately  conduct  anrither  cost  study 
in  confonr.ity  with  the  ID  Manual  which 
would  lead  to  the  development  of  a  new 
Centra!  Submission. "^Finally,  the  Judge 
suspended  hearings  and  recommended 
the  termination  of  the  Docicet  No.  20814 
proceeding  in  view  of  the  numerous 


'The  •Centia!  Submission"  \i  AT&T  annual 
FDC-7  btjdy.  including  supporting  documents,  filed 
!o  mBet  the  reqitiremenls  cf  our  Docket  Mo.  18128 
Decision 


deficienoies  in  AT&T's  costing  practices 
and  procedures.  He  concluded  that  no 
useful  purpose  would  be  served  by 
proceeding  to  the  Phase  II  examination 
of  the  MPL  rate  structure. 

13.  Exoeptions  to  the  ID  and,  in  most 
cases,  replies,  were  filed  by  AT&T;  the 
Trial  Staff  of  the  Com.mission's  Common 
Carrier  Bureau  (Trial  Staff): 
Aeronautical  Radio,  Inc.  (ARLNC):  the 
MCI  Carriers  (MCI);  American 
Broadcasting  Companies,  Inc..  CBS  Inc.. 
National  Broadcasting  Company,  Inc. 
(Networks);  United  States  Transmission 
Systems.  Inc.  and  Southern  Pacific 
Communications  Company  (USTS/ 
SPCC);  itie  Western  Union  Telegraph 
Company  fW'U);  and  the  Federal 
Executive  Agencies  (DOD).  A  statement 
in  support  of  ARINC's  exceptions  was 
filed  by  the  American  Newspaper 
Pubhshcrs  Association.  The  Associated 
Press,  Commodity  News  Services,  Inc.. 
Dow  Jon0s  &  Co.  and  United  Press 
International.  Inc.  The  Trial  Staff  filed  a 
petition  ffcr  immediate  resumption  of 
hearings  tvhich  was  responded  to  by 
AT&T.  WU.  and  USTA/SPCC. 

14.  To  ^riefly  summarize  the  major 
exceptions  of  the  parties,  AT&T  takes 
issue  wit  i  ID  references  to  willful 
violation   of  the  Docket  No.  18218 
Decision.  AT&T  maintains  that  the  LD 
findings  (n  MPL  costing  procedures  are 
not  supp<  rled  by  the  evidentiary  record 
and  do  n(  t  reflect  a  reasoned  analysis  of 
the  recon  ..  AT&T  also  excepts  to  the  ID 
Manual,  i  tating  that  the  major  areas  of 
revision  [  o  beyond  the  Docket  No.  13218 
Decision,  are  inconsistent  with  the 
guideline  i  adopted  therein,  and  are 
internalljj  inconsistent  with  other 
portions  if  the  ID.  Finally,  AT&T  finds 
no  basis  or  the  recommended  rejection 
of  MPL  n  tes  and  calls  for  a  proceeding 
dedicatee  to  the  adoption  of  a  definitive 
set  of  FDi  I  procedures  in  order  to 
alleviate  he  uncertainty  surrounding  the 
current  slate  oi Docket  No.  18128 
impiemen  tation.  The  Networks  take  tlie 
position  t  lat  in  major  respects  the  ID 
and  ID  M  mual  generally  comport  with 
the  guide  mes  and  requirements  of  the 
Docket  N  3.  182:3  Decision.  Their 
exception  s  are  limited  to  a  few  areas, 
such  as  f(  recasting  and  the  procedure 
fur  adjust  ,ng  the  fixed  facilities  datum. 
USTS/SP  ZC  except  to  numerous 
findings  a  nd  recommendations  in  the  ID 
and  ID  M  inual.  including  the  ID's  failure 
to  prescri  >e  alternative  rates  to  tl^ie  MPL 
rates  foui  d  unlawful,  the  treatment  of 
certain  e>  pense  and  investment 
allocatioi  procedures,  and  in  general 
that  the  I] )  did  not  go  further  in 
recommending  modifications  to  existing 
procedures.  Which  USTS/SPCC  believe 
are  requii  sd  for  accountability.  WU 


views  the  ID  and  ID  Manual  as  basically 
sound  and  believes  they  should  be 
adopted  as  modified  in  accordance  with 
its  limited  exceptions.  WU  also  agrees 
with  the  ID  recommendation  that  AT&T 
conduct  a  new  cost  study  in  conformity 
with  the  ID  Manual,  which  could  form 
the  basis  for  appropriate  rale  revisions 
for  AT&Ts  services.  DOD  excepts  to  ID 
findings  as  to  the  initial  year  for  the 
Fixed  Facilities  Datum,  the 
appropriateness  of  Separations 
procedures  for  use  in  cost  allocation, 
and  several  other  recommendations  and 
omissions  related  to  the  ID  Manual.  The 
Trial  Staff  concludes  that,  except  for 
certain  minor  errors,  the  ID  findings  and 
conclusions  are  well  supported  by  the 
record,  but  that  the  Judge  improperly 
terminated  the  proceeding  leaving 
crucial  rate  structure  issues  unresolved. 
ARINC  disagrees  with  a  number  of  the 
cost  allocation  procedures  contained  in 
the  ID  Manual  and  objects  to  the 
restricted  role  accorded  user  groups  in 
past  consultative  sessions,  as  well  as 
those  recommended  by  the  ID  for  the 
future.  MCI  generally  supports  the  ID 
and  ID  Manual  as  a  step  toward  greater 
AT&T  compliance  with  the  Docket  No. 
18218  Decision.  However,  MCI  believes 
-^  the  Commission  should  reLnstate  the 
Series  2000/3000  rates  in  effect  prior  to 
the  Hi-Lo  tariff  to  replace  the  MPL  rates 
found  unlawful  in  the  ID. 

15.  USTS  and  A 1  &T  have  requested 
oral  argument  before  ilie  Commission.  In 
our  judgment  oral  argument  on  the 
matters  at  issue  in  this  proceeding 
would  not  significantly  enhance  our 
ability  to  render  a  decision  or  otherwise 
contribute  to  the  record  already 
compiled.  The  parties  have  had 
numerous  opportunities  to  express  their 
views  at  various  stages  cf  this 
proceeding.  Therefore,  the  requests  for 
oral  argument  are  denied.  Before 
proceeding  to  our  decision,  we  believe  it 
appropriata  to  discuss  a  procedural 
matter  concemirg  the  MPL  revisions. 

III.  A.T.  &  X-  Transmittal  No.  12716 

16.  As  nofeed  earlier.  AT&T  filed  MPL 
tariff  revisions  concurrent  with  its 
efforts  to  terminate  the  Teipak  offering, 
which  revivors  were  incorporated  into 
this  proceeding."  When  tlie  US  Court  of 
Appeals,  D]C.  Circuit  stayed  the 
termination  of  Teipak  as  to  existing 
customers.  AT&T  filed  Transmittal' No. 
12738  by  which  it  sought  to  defer  the 
effectiveness  of  the  MPL  revisions  filed 
with  Trans^nittal  No.  12716  "until  such 
time  as  thejsubject  Court  order  is 
modified  or  rescinded."  Although  the 
Court  has  ivDt  taken  further  action  on  the 
Teipak  stajf  to  date,  it  is  important  that 


"See  paras.  9-10.  supra 


we  clarify  the  status  of  the  post-Telpak 
MPL  revisions  to  avoid  possible 
confusion  as  to  the  applicable  Series 
2000/3000  rates.  In  addition  SPCC  has 
filed  a  petition  to  reject  Transmittal  No. 
12788,  which  is  appropriately  considered 
in  this  proceeding. 

17.  in  its  February  1,  1979.  petition  to 
reject  SPCC  states  that  the  reasons  we 
gave  for  not  rejecting  the  MPL  revisions 
at  the  time  they  were  filed  without 
supporting  material  are  no  longer  valid. 
and.  furttiermore,  that  AT&T  s  action 
deferring  the  revisions  violates  Section 
203  of  the  Act,  as  well  as  our  order 
directing  withdrawal  of  the  revisions 
should  Teipak  be  continued.  '=  The  Trial 
Staff  and  DOD  filed  comments  in 
support  of  the  SPCC  petition.  AT&T  filed 
an  opposition,  stating  its  view  that 
deferral  of  the  MPL  revisions  is 
consistent  with  the  Act  and  our  rules 
and  that  the  withdrawal  of  these  rates 
would  create  present  uncertainty 
concerning  post-Telpak  conditions. 

Al  &T  further  points  out  that  it  has  long 
since  filed  the  requisite  tariff  support  for 
its  post-Telpak  MPL  revisions  and  that 
this  material  is  to  be  considered  in 
Phase  U  of  the  present  proceeding. 

18.  With  regard  to  Tfansmittal  No. 
12716,  we  slated  the  following  in  our 
Bifurcation  Order.  67  FCC  2d  at  899: 

According  to  AT&T,  the  revised  MPL  rates 
(which  have  beer  witbdrawn  by  AT&T  as  a 
result  of  tlie  Court's  stay)  are  in  compliance 
with  Docket  18128  and  supported  by  the  June 
1977,  Central  Submission.  We  note  that  at  the 
time  we  first  considered  the  revised  MPL 
rates  the  Central  Submission  had  not  been 
filed.  See  65  FCC  2d  at  302-03.  It  appears  that 
such  rates  would  now  be  subject  to  rejection 
because  full  cost,  benchmark  rates  and 
waiver  justificatior.  has  not  been  provided  as 
required  by  Docket  16128.  In  the  event  the 
Court  lifts  its  stay  and  AT&T  chooses  to  refile 
the  revised  MPL  rates  which  assume  Telpak's 
demise,  or  files  other  Series  2000/3000  rates 
in  Ueu  thereof,  this  support  material  must  be 
provided.  Due  to  the  fhct.  however,  that  we 
have  an  ongoing  MPL  hearing  and  the  Courts 
stay  is  still  effective,  we  believe  it  mdkes 
sense  that  AT&T  file  the  requisite  Docket 
18128  support  for  consideration  in  the  MPL 
hearing. 

19.  This  statement  reP.ects  our 
understanding  that  the  MPL  re^'isions 
originally  filed  with  Transmittal  No. 
12718  would  not  by  reason  of 
Transmittal  No.  12788  automatically 
become  effective  at  the  time  the  Court  of 
Appeals  acts.  An  examination  of  the 
relevant  tariff  pages  shows  that  a 
refiling  of  these  MPL  revisions  would  be 
required  in  order  to  replace  the 
presently-effective  MPL  rates. 
Accompanying  Transmittal  No.  12788 
was  12th  revised  Page  06.1  which 


'See  B5  FCC  2d  295.  303.  a  14. 


republishes  the  post-Telpak  MPL 
revisions  and  is  referenced  by  the 
supplemental  page  containing  language 
deferring  the  revisions  for  the  duration 
of  the  Court  stay.  However,  .AT&T 
subsequently  filed  its  13th  and  14'.h 
revisions  to  Page  66.1.  The  13th  revised 
page  cancelled  the  11th  revised  page," 
and  the  14th  revised  page  cancelled  the 
13th  revised  page.  Thus,  while  the  12th 
revised  page  was  never  cancelled,  the 
14th  revised  page  contains  the 
presently-effective  MPL  rates.  The 
fulfillment  of  the  condition  stated  in  the 
supplement  to  the  12th  revised  page,  i.e.. 
the  lifting  of  the  stay,  would  not  operate 
to  cancel  the  14th  revised  page,  since  a 
prior  tariff  page  may  not  cancel  a 
subsequent  page.  This  could  be 
accomplished  only  by  the  filing  of  new 
revisions  expressly  cancelling  that  page. 
Furthermore,  the  12th  revised  page 
exhibits  another  mechanical  defect.  By 
its  terms  this  page  would  cancel  the  11th 
revised  page  upon  becoming  effective. 
This  is  an  impossibility,  as  the  11th 
revised  page  has  already  been  cancelled 
by  the  13th  revised  page.  Our 
sanctioning  AT&T's  failure  to  observe 
the  formal  requirements  of  the  tariffing 
process  could  produce  undesirable 
results  from  the  standpoint  of  the  public, 
which  would  have  no  way  of  knowing 
that  the  apparently  effective  14ih 
revised  page  had  h -en  superseded  by  a 
prior  tariff  page.  We,  therefore,  conclude 
that  the  present  MPL  rates,  as  shown  on 
the  14th  revised  Page  66.1,  cannot  be 
cancelled  or  superseded  by  the  12th 
revised  page  and  that  a  new  filing  is 
required  to  replace  these  rates. 

20.  Since  any  revisions  to  the  present 
MPL  rates  would  have  to  be  refiled  by 
AT&T,  we  regard  the  SPCC  petition  to 
reject  as  moot  and,  therefore,  shall 
dismiss  it.  It  should  be  noted  that  more 
than  two  years  have  elapsed  since  the 
filing  of  Transmittal  No.  12716.  As 
indicated  in  our  Bifurcation  Order, 
AT&T  is  an  obligation  to  submit  updated 
tariff  support  material  at  such  time  as  it 
may  choose  to  refile  these  or  other  MPL 
revisions.  Upon  such  refiling  interested 
parties  would  have  the  opportunity  to 
assess  the  proposed  revisions  in  light  of 
current  conditions  and  file  petitions  '* 

IV.  Decision 

21.  Many  of  the  exceptions  and  reply 
comments  filed  by  the  parties  in  this 
proceeding  will  be  discussed  and 
disposed  of  in  the  course  of  our 
discussioa.  To  the  extent  exceptions  and 


"The  11th  revised  page  originally  published  the 
po«t-Telpak  NflPL  revision  and  was  filed  with 
Transmiual  .No.  12716. 

"  We  instruct  AT&T  to  cancel  the  12lh  revised 
Page  66.1  by  its  next  revision  so  as  to  preserve  the 
integrity  of  its  lerift 


arguments  wh'ch  are  germane  to  our 
findings  and  conclusions  are  not 
specifically  referred  to  in  the  following 
paragraphs,  we  have  after  full 
consideration  found  them  either  to  be 
without  merit  or  their  separate 
discussion  to  be  unncessarv  to  our 
resolution  of  the  matters  at  issue  herein. 
We  shall  not  make  any  disposition  of 
certain  other  exceptions  and  arguments 
at  this  time  in  view  of  the  limited  areas 
we  are  addressing  herein  and  other 
actions  we  are  taking. 

A.  The  Lawfulness  of  MPL  Rates  and 
Docket  No.  18128  Compliance 

1.  Scope  of  Decision.  j 

22.  In  accordance  with  crur 
instructions  in  the  Bifurcation  Order, 
supra,  the  Phase  I  hearings  examined 
AT&T's  cost  allocation  procedures  for 
Docket  No.  18128  compliance.  The  ID 
attempted  to  answer  the  questions  we 
raised  through  a  series  of  findings  which 
reflect  varying  degrees  of  analysis. 
Thus,  the  ffl  found,  among  other  things. 
that  AT&T  continues  to  employ  unlawful 
"basic  service"  or  residual  costing 
techniques;  its  data  bases,  demand 
translators,  and  unit  investment  costs 
were  improperly  developed  the 
revenue/cost  analysis  used  by  AT&T 
does  not  take  account  of  several 
important  cost  factors;  AT&T's 
forecasting  methodology  is  imauditable 
and  otherwise  \aolates  Docket  No.  18128 
principles;_AT&T  has  not  properly 
modified  FDC  Method  7  as  required  as 
Docket  No.  18128:  its  expense 
allocations  are  distorted,  inaccurate, 
and  unauditable;  and  its  proposal  for 
reassignment  of  facilities  followir^  the 
termination  of  Teipak  fails  to  satisfy 
Docket  No.  18128  justification 
requirements. 

23.  A  substantial  record  was  compiled 
during  the  Phase  I  hearings.  This  record 
contains  much  heretofore  undisclosed 
information  regarding  AT&T's  cost 
allocation  procedures,  as  well  as 
potentially  useful  material  having  to  do 
with  alternative  procedures  and  ways  to 
improve  existing  procedures.  Clearly  a 
great  deal  of  effort  went  into  this 
proceeding  on  the  part  of  the  Judge  and 
all  parties  involved.  The  evidence 
adduced  and  the  specific  findings  made 
are,  for  the  most  part,  responsive  to  our 
stated  concerns  in  Phase  I.  Our. 
examination  of  the  record  reveals  some 
evidentiary  basis  for  many  of  the  ID 
findings,  siame  of  the  findings,  however, 
do  not  appear  to  be  supported  by  the 
record.  To  llie  extent  the  record 
evidence  is  inconclusive  on  certain 
points,  we  recognize  the  near 
impossibility  of  fully  exploring  all 
aspects  of  AT&T's  complex  cost 
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allocation  methodology  in  a  single 
hearing,  particularly  since  this  is  the 
first  in-depth  investigation  to  be 
conducted  in  the  post-Docket  No.  18128 
environment.  Indeed,  while  we 
conceived  of  the  Phase  I  hearings  as  a 
critical,  detailed  review  of  AT&T's 
methodology  in  light  ol  Docket  No.  18128 
requirements,  we  did  not  necessarily 
expect  the  hearing  to  produce  definitive 
conclusions  on  all  matters  raised.  It  is 
enough  that  certain  supportable  findings 
were  made  from  which  we  can  judge  the 
overall  reliability  of  the  methodology 
and  its  general  consistency  with  Docket 
No.  18128  principles. 

24.  In  this  decision  we  will  not  be 
taking  up  a  number  of  the  ID  findings, 
even  though  they  may  address  issues 
raised  in  our  Bifurcation  Order.  In  fact, 
our  present  analysis  and  disposition  of 
the  ID  and  underlying  record  will  focus 
almost  exclusively  on  those  findings 
related  to  AT&T's  use  of  a  "basic 
service"  or  residual  costing  approach. 
This  is  an  area  of  major  importance  to 
the  achievement  of  our  Docket  No.  18128 
objectives.  See  67  FCC  2d  at  697.  The 
findings  we  make  on  the  "basic  service" 
issue  in  many  respects  answer  the  larger 
questions  which  necessitated  a  Phase  I 
to  this  proceeding.  These  findings 
together  with  our  evaluation  of  the 
record  as  a  whole  convince  us  of  the 
course  we  must  follow  to  properly 
implement  the  Docket  No.  18128 
Decision.  We  are  initiating  certain 
actions,  which  will  be  discussed  in  the 
following  paragraphs,  as  a  result  of  the 
Phase  I  hearings  and  our  recent 
regulatory  experience  in  other  matters. 

25.  In  light  of  our  decision  to 
undertake  these  actions,  we  believe  it  is 
unnecessary  to  rigorously  analyze  and 
rule  on  each  of  the  ID  findings.  If  we 
believed  that  to  make  a  series  of 
detailed  findings  in  Phase  I  would  bring 
us  closer  to  our  goals  of  determining  the 
justness  and  reasonableness  of  MPL 
rates  and  implementing  \.he  Docket  No. 
18128  Decision,  we  would  do  so.  For 
both  our  present  and  long  range 
purposes,  however,  the  limited  findings 
we  intend  to  make  in  this  decision  on 
"basic  service"  issues  will  suffice.  Our 
failure  to  adopt  other  ID  findings  does 
not  mean  that  we  deem  such  findings 
erroneous  or  without  adequate  record 
support.  Quite  simply,  we  are  not 
treating  these  findings  in  our  decision 
because  we  intend  to  focus  on  solutions 
in  our  other  actions,  and  we  believe 
these  efforts  will  not  be  aided  by  our 
making  additional  findings  on  the 
present  record.  We  will,  however,  make 
some  observations  concerning  certain 
selected  issues,  apart  from  "basic 


service,"  without  reaching  firm 
conclusions. 

2.  General  Claims. 

26.  Before  considering  the  ID's  specific 
findings  of  Docket  No.  18128  violations, 
we  shall  address  several  general 
criticisms  of  the  ID  and  the  Judge's 
approach  to  the  proceeding.  The  Judge 
began  the  ID  by  documenting  the 
Commission's  unsuccessful  efforts  over 
the  years  to  obtain  reliable  cost-support 
data  in  connection  with  AT&T's  tariff 
filings.  He  interpreted  this  history  as 
showing  that  the  Commission  has  never 
really  had  any  control  over  AT&Ts 
rates  and  that  AT&T  has  repeatedly 
refused  to  abide  by  the  costing 
guidelines  promulgated  by  the 
Commission.  The  Judge  included  this 
discussion  in  the  ID  because  he  believed 
a  thorough  understanding  of  the 
historical  background  would  be  needed 
to  fully  appreciate  the  objectives  and 
structure  of  this  proceeding  and  to  grasp 
the  significance  of  his  recommendations. 
AT&T  vigorously  denies  the  Judge's 
characterization  of  past  events  and  his 
assertions  that  the  company's  previous 
violations  oi  Docket  No.  18128 
guidelines,  as  well  as  the  violations  he 
found  in  this  proceeding,  were 
deliberate  and  willful.  AT&T  views  this 
section  of  the  ID  as  an  unwarranted  and 
unsupported  attack  on  the  integrity  and 
credibility  of  the  Bell  System  which 
evidences  the  Judge's  predisposition  to 
find  similar  conduct  on  the  part  of  AT&T 
in  this  proceeding.  Since  AT&T  has 
stopped  short  of  alleging  bias  as  a 
ground  for  rejecting  the  ID,  we  need 
state  only  that  we  shall  base  our 
evaluation  of  the  Judge's  findings  and 
recommendations  upon  the  record 
evidence  and  our  regulatory  objectives, 
as  well  as  our  own  understanding  of 
regulatory  history.  We  need  neither 
adopt  nor  disavow  the  Judge's  historical 
background,  as  it  is  independent  of  the 
issues  before  us  in  this  proceeding. 
AT&T  has  ably  registered  its  defense  to 
the  Judge's  characterizations. 
Furthermore,  we  believe  our  prior  orders 
are  self-explanatory. 

27.  As  further  evidence  of  its  good 
faith  compliance  with  Docket  No.  18128 
requirements,  AT&T  recites  its 
understanding  of  the  implementation 
process  immediately  following  the 
Docket  No.  75125  Decision.  In  particular, 
AT&T  focuses  on  its  participation  in  the 
consultative  sessions  with  the  Common 
Carrier  Bureau's  Cost  Analysis  Task 
Force  which  led  to  the  development  of 
AT&T's  January  1977  Cost 
Implementation  Manual  (January 
Manual).  The  January  Manual  was  in 
turn  used  by  AT&T  to  produce  its  1976 
Central  Submission,  filed  in  July  1977, 


which  allocated  costs  to  the  various 
services.  AT&T  claims  that  the  Judge 
erred  in  disregarding  AT&Ts  faithful 
adherence  to  the  procedures  agreed  to 
at  these  meetings  in  his  commentary  on 
the  company's  past  and  present  intent.  If 
AT&T's  sole  purpose  in  raising  this  point 
were  to  rebut  the  Judge's 
characterizations  of  AT&Ts  motives 
underlying  its  tariff  filings,  it  would  be 
unnecessary  for  us  to  discuss  the 
consultative  sessions  any  further.  We 
shall  take  no  position  in  this  proceeding 
on  the  matter  of  AT&Ts  past  or  present 
intent. 

28.  However,  AT&T  implies  in  its 
exceptions  that  the  fact  of  Bureau  staH' 
participation  in  the  FDC-7 
implementation  process  legitimizes  the 
MPL  tariff  and  the  attendant  cost- 
support  materials. to  the  extent  they  are 
based  upon  the  Manual  which  was  the 
product  of  the  consultative  sessions. 
AT&T  suggests  that  its  FDC-7  Manual 
should  be  accorded  a  presumption  of 
validity  and  greater  emphasis  placed  on 
evaluating  MPL  cost  allocation 
procedures  on  the  basis  of  thier 
conformance  with  the  January  Manual, 
rather  than  the  Docket  No.  18128 
Decision  itself.  Questions  of  good  faith 
aside,  we  believe  it  has  been  clear  from 
the  outset  that  our  purpose  in  Phase  I  of 
this  proceeding  is  to  determine  the 
degree  of  AT&T's  general 
methodological  compliance  with  the 
guidelines  and  principles  established  in 
the  Docket  No.  18128  Decision.  Thus,  in 
our  Bifurcation  Order,  we  stated  in  no 
uncertain  terms,  "We  are  not  addressing 
the  lawfulness  of  AT&Ts  cost  allocation 
Manual, />er  56,  rather  we  are  interested 
in  the  extent  to  which  specific  MPL  and 
Central  Submission  overall  cost 
allocations  and  studies  comply  with  our 
Docket  No.  18128  Decision."  67  FCC  2d 
at  701.  Whether  AT&T  did  or  did  not 
follow  its  January  Manual  is  not  a 
critical  issue  in  this  proceeding.  To  the 
extent  AT&T  may  succeed  in  justifying 
aspects  of  its  cost  allocation 
methodology  which  are  reflected  in 
either  the  January,  or  August  1977 
Manual,  it  would  of  course  be  permitted 
to  continue  to  use  such  procedures. 
However,  the  standards  against  which 
we  judge  AT&T's  costing  methodology 
are  contained  in  our  Docket  No.  18128 
Decision. 

29.  In  that  Decision  we  directed  AT&T 
to  develop  proper  costing  techniques  in 
conjunction  with  the  Common  Carrier 
Bureau  staff.  61  FCC  2d,  at  666.  The  staff  " 
was  to  provide  interpretations  of  the 
Decision  and  advise  AT&T  on  the 
revision  of  Method  1  and  Method  7 
procedures  to  correct  the  infirmities  we 
found  in  these  cost  allocation  methods 


as  they  were  described  in  the  Docket 
No.  18128  record.  While  the  staff  and 
AT&T  reached  agreement  in  a  number  of 
areas,  it  was  made  clear  that  several 
issues  remained  unresolved.  See  66  FCC 
2d  914  (1977).  In  accepting  the  report  of 
the  Cost  Analysis  Task  Force,  we 
recognized  that  the  FDC  Manual 
developed  by  AT&T  in  the  course  of  the 
consultative  sessions  was  not  binding 
on  the  Commission  or  the  staff  charged 
with  rate  evaluation  and  hearings." 
Furthermore,  in  our  order  accepting  the 
staffs  final  report  we  acknowledged  the 
need  for  a  rulemaking  looking  toward 
the  adoption  of  an  FDC  Implementation 
Manual.  66  FCC  2d  at  915.  Thus,  while 
we  believe  the  staff  made  every  effort 
during  the  consultative  sessions  to 
ensure  the  development  of  a  manual 
which  would  as  nearly  as  possible  fulfill 
our  Docket  No.  18128  objectives,  it  was 
obvious  that  before  such  a 
determination  could  be  made,  the 
resultant  procedures  and  methods, 
particularly  with  respect  to  the 
remaining  unresolved  areas,  would  have 
to  withstand  the  scrutiny  of  a  full 
hearing. "That  the  Judge  chose  not  to 
attach  any  significance  to  the  staff- 
AT&T  agreements  and  made  record 


"By  Order.  FCC  77-110.  released  February  14. 
1977,  we  accepted  the  lanuary  10,  1977  report  of  the 
Cost  Analysis  Task  ""   r-ce  which  summanzed  the 
lanuary  1977  Manu  ..    Ae  qualified  our  acceptance 
of  the  report  by  ttie  fullowinj;  language: 

The  burden  of  justifying  rates  and  costing 
techniques  remains  with  Bell  in  accordance  with 
statutory  and  legal  standards.  The  results  of  the 
consultative  process  are  thus  not  binding  on  the 
CommiBsion  or  on  the  staff  elements  charged  with 
rate  evaluation  and  hearings;  rights  and  remedies 
related  to  the  rates  Tiled  in  compliance  witi)  our 
Docket  18128  Decision  are  subject  to  the  Act  and 
our  Rules  and  regulations. 

"Tne  need  for  Future  evaluation  of  the 
procedures  contained  in  the  January  Manual  was 
emphasized  in  our  first  order  on  reconsideration  in 
Docket  No.  18128,  64  FCC  2d  971.  981-82  (19771. 
where  we  stated: 

We  make  clear  that  the  specifics  of  the  manual 
will  be  subject  to  our  full  scrutiny.  We  have  not.  as 
some  parties  contend.  "Accepted"  the  manual.  It 
was  the  report  of  the  Cost  Analysis  Task  Force  thai 
v.e  "accepted."  Order  (FCC  77-110).  released 
February  14. 1977 

The  manual  was  the  subiect  of  a  report  by  the 
Cost  Analysis  Taak  Force  established  by  the  Chief 
of  the  Common  Carrier  Bureau  for  compUance  with 
paragraph  241  of  our  Decision  Zl  FCC  2d  at  668 

The  report  describes,  in  general  terms,  the  content 
of  the  FDC  impiementetion  Manual,  but  the  manual 
itself  was  not  transmitted,  nor  is  it  otherwise  before 
us  at  this  time  The  report  states  that  the  manual 
will  underlie  the  rates  Bell  has  been  ordered  to  file 
under  our  Decision  Claims  respecting  the  specifics 
of  the  FDC  Implementation  Manual  and  its 
conformance  to  the  Decision  will  properly  be  before 
us  in  connection  with  Bell  s  tariff  rate  revisions, 
based  on  the  manual.  UnttI  such  tune,  contentions 
addressing  the  manual  are  premature.  When  filed. 
Bell's  tariff  rate  revisions  and  underlying  support 
(including  its  FDC  i.-nplementation  Manual]  will  be 
subject  to  all  rights  and  remedies  under  the  Act  our 
Rules  and  Regulations  and  governing  decisional 
law. 


findings  without  reference  to  the  FDC-7 
manual  does  not  in  and  of  itself  impair 
the  validity  of  the  HI  since  the 
lawfulness  of  MPL  cost  allocations 
depends  upon  their  consistency  with  the 
Docket  No.  18128  Decision. 

30.  In  response  to  ARLNC's  exception 
relating  to  the  limited  role  accorded 
users  and  competitors  in  the 
consultative  sessions,  we  agree  that  in 
general  "consultative  sessions."  either 
between  carriers  under  Commission 
aegis,  or  between  our  staff  and  a  carrier 
pose  a  real  danger  of  limiting  the  ability 
of  the  commission  to  have  a  full  record 
upon  which  a  true  public  interest  finding 
may  be  made.  For  this  reason,  absent 
special  circumstances,  we  do  not 
generally  favor  their  occurrence. 
However,  in  this  case  we  believe  that 
other  parties  to  this  proceeding  have 
dispelled  any  su^estion  of  prejudice  by 
fully  exercising  their  opportunity  to 
demonstrate  that  MPL  cost  allocation 
procedures  do  not  comply  with  the 
Docket  No.  18128  Decision. 

31.  AT&T  makes  two  additional 
observations  about  the  ID  which  we 
shall  address  preliminary  to  our 
consideration  of  substantive  matters. 
First,  AT&T  characterizes  the  ID  as  a 
superficial  analysis  of  the  record  replete 
with  conclusions  and  sweeping 
generalities.  This  dearth  of  reasoned 
analysis,  claims  A'    T.  does  not  permit 
an  understanding  or  refutation  of  the 
Judge's  findings  that  MPL  studies  violate 
the  Docket  18128  Decision.  In  this  regard 
we  emphasize  our  intention  to  rely  upon 
the  extensive  record  in  this  proceeding 
in  assessing  the  validity  of  the  Judge's 
findings.  Where  practicable,  we  shall 
refer  to  pertinent  sections  of  the  record 
which  form  the  basis  for  such  findings 
as  we  may  adopt.  If  specific  findings  in 
the  ID  are  not  supported  by  the  record, 
we  shall  not  adopt  them. 

32.  Second,  AT&T  faults  the  Judge  for 
his  alleged  failure  to  even  attempt  to 
assess  the  materiality  of  his  criticisms. 
Under  the  standard  for  reasoned 
decision-making  proffered  by  AT&T,  the 
Judge,  having  found  that  the  MPL  cost 
studies  were  invahd,  would  be  required 
to  determine  whether  the  flaws  in  these 
studies  had  any  real  consequences  in 
terms  of  materially  affecting  the  results 
While  this  criticism  may  have  greater 
relevance  to  certcin  of  the  Judge's 
findings  than  to  others,  it  is  important  to 
point  out  that  in  this  proceeding  we  are 
interested  in  determining  the  validity  of 
the  methods  and  procedures  used  by 
AT&T,  as  well  as  the  accuracy  of 
specific  numerical  results  of  the  cost 
allocation  process. 

33.  The  need  for  carrier  accountability 
in  ratemaking  is  at  the  heart  of  our 
Docket  No.  18128  Decision.  To  shift  the 


focus  of  our  efforts  to  an  examination  of 
results,  would  be  to  minimize  the 
importance  we  attach  to  the  process  by 
which  these  results  are  obtained.  Thus, 
one  of  our  ma)or  concerns  in  evaluating 
AT&T  cost  studies  is  that  they  be 
independently  venfiable.  A  voluminous 
tariff  support  filing  may  be  virtually 
unreviewable  if  a  few  critical 
procedures  are  left  unexplained.  See. 
e.g..  supra;  AT&T DDS Rejection 
Reconsideration  Order.  70  FCC  2d  616 
(1979).  To  the  extent  pieces  of  the  puzzle 
are  omitted,  it  may  be  possible  in  some 
instances  to  judge  the  significance  of 
these  unexplained  procedures  to  the 
overall  process  and  results.  However,  in 
other  cases,  absent  positive  findings  on 
what  the  results  of  the  process  shculd 
have  been,  any  attempt  to  assess  the 
materiality  of  unjustified  methods  may 
be  sheer  guesswork.  Furthermore,  a 
costing  procedure  can  be  discredited 
without  reference  to  the  results  it 
produces,  if  it  treats  services 
inconsistently  or  violates  other  Docket 
No.  18128  requirements. 

3.  Basic  Siervice  Philosophy 

34.  The  term  "basic  service 
philosophy"  arose  in  docket  No.  18128 
where  it  was  used  to  characterize 
certain  features  of  the  Long  Run 
Incremental  Costing  methodology  (LRIC) 
proferred  by  AT&T.  See  61  FCC  2d  at 
628-29.  Under  AT&Ts  approach, 
investment  amounts  were  assigned  to 
private  line  services  using  the 
specialized  LRIC  technique  with  all 
remaining  investment  amounts  assigned 
to  MTS.  This  use  of  a  subtractive 
method  for  determining  MTS  investment 
was  the  essence  of  our  disagreement 
with  AT&Ts  "basic  service  philosophy" 
in  Docket  No.  18128.  In  our  Decision  we 
unequivocally  rejected  this  approach, 
albeit  in  the  context  of  the  LRIC 
methodologj',  on  the  grounds  that  a 
carrier  should  not  be  free  to  selectively 
apply  a  costing  technique  to  some 
services  and  not  to  others;  that  we  could 
not  approve  the  resultant  arbitrary  and 
unlawful  loading  of  residual  and  other 
costs  on  basic  service  users:  that  we 
could  not  acc^t  an  overall  ratemaking 
philosophy  which  incorporates  such 
freedom;  and  finally,  that  this  approach 
was  in  violation  of  our  accountability, 
equity,  and  fair  market  objectives  and 
responsibilities  61  FCC  2d  at  618,  626- 
27,  662. 

35.  We  thus  recognized  at  that  time 
that  the  effect  of  AT&Ts  residual 
costing  approach  was  to  make  MTS,  the 
residual  service,  responsible  for  any 
cost  not  rightfully  assigned  to  other 
services  by  reason  of  improper 
calculation.  In  our  Bifurcation  Order. 
establishing  Phase  I  to  deteimine 
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whether  specific  MPL  and  Central 
Submission  overall  cost  allocations  and 
studies  comply  with  our  Docket  No. 
18128  Decision,  we  expressly  called  for 
a  complete  inquiry  into  "basic  service" 
or  residual  costing  procedures.  We  used 
the  following  language  to  lay  the 
groundwork  for  this  investigation  of 
"basic  service"  elements  in  AT&T's     , 
methodology: 

The  rejection  of  a  "Basic  Service" 
rateiTiaking  approach  is  at  the  heart  of  the 
Docket  No,  18126  Decision  and  hence  should 
receive  considerable  attention  in  this 
proceeding.  Accordingly,  the  hearing  should 
focus  on  the  question  of  the  existence  and 
extent  of  a  "Basic  Service"  approach  as  it 
may  impact  on  allocations  of  exchange 
facilities,  station  equipment,  IXC-facilities 
available  for  future  growth  [FAFFG)  etc.  The 
potential  treatment  of  the  KITS  Service 
category  and  the  "Other"  service  category  as 
residual  services  must  also  be  addressed. 
This  should  include  the  general  lack  of  direct 
calculation  of  costs  for  MTS  and  the  potential 
use  of  the  "Other"  category  as  a  residual  to 
ensure  that  summing  all  service  categories 
(including  "Other,")  yields  the  total  interstate 
costs.  The  hearing  should  also  explore  the 
remedies  for  any  "Basic  Service"  approachi;s 
found.  67  FCC  2d  at  637. 

36.  These  instructions  can  leave  no 
doubt  that  we  viewed  this  inquiry  into 
residual  costing  practices  as  extremely 
important  and  that  we  would  be  unable 
to  accept  a  methodology  which  employs 
a  "basic  service"  approach  to  any 
significant  degree.  We  recognized  that 
residual  costing  can  appear  in  a  number 
of  different  forms,  depending  on  the  type 
of  investment  allocated,  or  the  particular 
designation  of  residual  services.  In 
whatever  form,  if  the  investment 
amounts  so  allocated  are  substantial,  a 
residual  costing  approach  unreasonably 
shifts  the  risk  of  investment 
misallocation  to  certain  services  of  the 
carrier's  own  selection  and  severely 
limits  the  commission's  ability  to 
determine  the  accuracy  of  AT&T's 
allocations.  We  have  had  occasion  to 
consider  the  "basic  service"  approach  in 
conjunction  wi'h  a  number  of  tariff 
filings  made  by  AT&T  in  response  to  the 
Docket  No.  18128  Decision.  Throughout 
our  orders  disposing  of  these  tariff 
revisions  we  have  consistently  and 
emphatically  rejected  AT&T's  continued 
use  of  residual  costing  practices.  For 
example,  one  of  our  primary  reasons  for 
rejecting  AT&T's  most  recent  WATS 
filing  was  the  presence  of  a  "basic 
service"  approach,  as  reflected  in  the 
following  findings:  '' 


"ATe-T.  WA  TS  Rejection  Order,  66  FCC  2d  9.  49- 
50  (1977),  reccn.  denied,  69  FCC  2cl  1672  (1979);  See 
AlsoATe^T.  Series  7000 Rejection  Order  67  FCC  2d 
1134, 1187  (1977),  recon.  denied  70  FCC  2d  2031 
[\979)\  ATSrT DDS Rejection  Order.  67  FCC  2d  1195. 
1227-28  (1973).  recon.  denied.  70  FCC  2d  616  (1979). 


This  residual  or  basic  service  approach  can 
be  demonstrated  by  examining  how  AT&T  in 
its  FDC-7  Cost  Allocation  Manual  which  it 
has  used  in  part  for  the  WATS  filing, 
proposes  to  allocate  interstate  exchange 
circuit  plant,  telephone  apparatus,  telephone 
connections  and  large  PBXs  For  interstate 
exchange  outside  plant  [OSP]  and  central 
office  equipment  (COE)  investments,  AT&T 
directly  determines  the  total  interstate 
private  line  service  dollar  amounts  using 
embedded  unit  costs  and  subtracts  those 
amounts  from  total  interstate  exchange  OSP 
and  COB  to  produce  a  combined  dollar 
amount,  i.e..  residual  costs  of  the  interstate 
enterprise,  for  MTS  and  WATS.  AT&T  then 
determines  the  tentative  cost  of  Inward  and 
Outward  WATS  access  with  the  remainder 
assigned  between  WATS  and  MTS  based  on 
usage.  This  approach  is  likely  to  result  in  an 
improper  assignment  of  part  of  the  direct 
actual  costs  of  Inward  and  Outward  WATS 
access  lines  to  MTS  service.  Telephone 
apparatus,  telephone  connections  and  large 
PBXs  are  determined  on  the  same  basis  as 
described  for  exchange  circuit  plant. 
Nowhere  in  the  above  pioccss  has  AT&T 
attempted  to  determine  the  direct  actual  costs 
associated  with  MTS  as  it  has  apparently 
done  tottlly  for  private  line  services  and 
partially  for  WATS  services.  The  likely  result 
of  such  disparate  treatment  of  MTS  and 
WATS  is  that  both  services,  in  particular 
MTS,  are  likely  to  be  assigned  more  than 
their  fair  share  of  the  total  directly 
attributable  to  common  costs  of  the  interstate 
enterprise.  This  is  contrary  to  our 
fundamental  holdings  in  docket  No.  18128. 
See  61  FCC  2d  at  818,  62&-27  and  662. 

37.  The  ID  found  at  para.  88  that 
AT&T  did  indeed  employ  "basic 
service"  procedures  to  develop  the  costs 
for  local  channels,  station  apparatus 
(Account  231-02).  station  connections 
(Account  232-02),  large  PBX  equipment 
(Account  234).  IXC  plant  allocated  to 
message  services  and  Facilities 
Available  for  Future  Growth  (FAFFG). 
With  these  Findings  the  Judge 
determined  that  AT&T  has  again 
allocated  a  substantial  amount  of  its 
total  interstate  investment  by  a  residual 
costing  method  such  as  was  criticized  in 
Docket  No.  18128.  Because  of  AT&Ts 
violation  of  this  fundamental  costing 
principle,  the  Judge  determined  it  would 
be  necessary  to  recommend  Commission 
prescription  of  an  FDC-7 
implementation  manual  which  expressly 
prohibite  the  use  of  "basic  service" 
ratemaking  procedures  and  which 
avoids  any  costing  procedures  that 
would  permit  AT&T  to  revert  to  that 
philosophy.  In  the  following  paragraphs 
we  address  these  findings  in  greater 
detail. 

38,  a.  Exchange  Plant;  Station 
Equipment.  The  ID  found  that  AT&T 
employed  a  "basic  service"  approach  to 
allocate  investment  costs  for  exchange 
plant,  station  apparatus,  station 
connections,  and  large  PBX  equipment. 


According  to  AT&Ts  classification 
under  the  January  Manual,  the  entirety 
of  this  investment  resides  in  the  "Other 
Datum,"  which  encompasses  all 
interstate  investment  not  already  part  of 
the  "Fixed",  or  Interexchange  (IXC) 
Datum.  AT&T  Ex.  48,  Add.V-5  to  V-6. 
That  is,  it  consists  of  investment  related 
to  plant  items  other  than  interexchange 
facilities  and  toll  dial  switching.  The 
"Other  Datum"  totals  over  $14.4  billion 
and  constitutes  51  percent  of  AT&T's 
overall  interstate  investment.  AT&T  Ex. 
CS  I,  Sec.  4,  p.  28. 

39.  AT&T  assigns  total  exchange  plant 
and  station  equipment  investment  to 
private  line  service  categories  by  means 
of  unit  investment  costs  which  are 
developed  from  local  channel  studies. 
The  primary  study,  the  1969  Fully 
Embedded  Loop  and  Trunk  Cost 
Analysis  Plan  (FELTCAP).  is  used  by 
ATS"!"  to  determine  the  unit  investment 
costs  for  exchange  trunks,  subscriber 
loops,  related  station  equipment,  and 
applicable  central  office  equipment.  The 
FELTCAP  study  was  accomplished  by 
drav;ing  a  sample  of  15,000  local 
channels  and  access  lines  from  a 
universe  of  400.000.  This  sample 
encompassed  only  private  lines  and 
WATS  local  channels;  FELTCAP  did  not 
shidy  local  distribution  facilities  or 
related  central  office  equipment  used  in 
the  provision  of  message  services. 
Tr.1276-7.  Thus,  AT&T  made  no  attempt 
to  directly  determine  the  cost  of  NfTS 
local  distribution  plant. 

40.  In  order  to  update  the  1969 
FELTCAP  study,  AT&T  conducted  a    ' 
local  channel  study  to  develop  unit 
investment  costs  for  private  line 
exchange  plant  installed  from  February 
1969  to  December  1975.  AT&T  Ex,  CS  pp. 
4-13  to  4-14.  However,  in  reality,  only 
local  channels  that  had  a  start-of- 
service  date  between  January  1972  and 
September  1974  were  sampled,  with 
costs  being  estimated  at  1973  prices.  Tr. 
1282-83,  Adding  to  the  questionable 
vahdity  of  this  curtailed  timespan  is  the 
admission  of  AT&T  witness  Johnston 
that  he  was  aware  of  no  studies  which 
confirmed  the  underlying  assumption 
that  local  channels  installed  between 
January  1972  and  September  1974  were 
at  all  representative  of  those  channels 
installed  from  1969  to  1972  and  from 
1974  to  1975.  Tr.  1285.  The  results  from 
the  1975  local  channel  study  were 
combined  with  the  remaining-in-service 
FELTCAP  channels  to  provide  a 
company  estimate  of  1976  embedded 
average  private  line  investment,  AT&T 
Ex.  48  pp.  39  to  40. 

41.  The  total  amounts  yielded  by  this 
procedure  were  taken  by  AT&T  to 
represent  the  directly  determined 
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interstate  private  line  investment,  which 
it  then  subtracted  from  the  interstate 
totals  to  produce  a  residual  amount  of 
more  than  $7.62  billion.  This  residual 
was  assigned  to  the  Public  Switched 
Network  DDD  Services,  i.e.,  NiTS  and 
WATS.  AT&T  then  determined  the 
tentative  cost  of  Inward  and  Outward 
WATS  access  line  through  the  use  of  an 
access  line  study.  The  results  of  this 
study  were  subtracted  from  the 
previously  calculated  residual  amount, 
and  the  remainder  assigned  to  the  non- 
access  line  portion  of  MTS  and  WATS 
exchange  investment  on  the  basis  of 
relative  minutes  of  use.  AT&T  Ex.  CS  18, 
pp.  4-1  to  4-4.  Thus,  by  using  this 
method  AT&T  avoids  any  direct 
determination  of  the  cost  of  MTS  local 
distribution  facilities  and  remaining 
WATS  facilities,  i.e.,  all  non-access  line 
investment. 

42.  During  cross-examination  AT&T 
witness  Johnston  confirmed  that  MTS 
local  distribution  facilities  costs  are 
determined  through  a  subtractive 
process  rather  than  by  direct 
calculation.  Mr.  Johnston  acknowledged 
that  no  unit  investment  study  was 
conducted  for  the  Central  Submission  on 
the  local  distribution  facilities  utilized 
by  MTS  or  WATS,  other  than  the  WATS 
access  line  study.  Tr.  1296-7.  Mr. 
Johnston  also  concurred  that  it  would 
not  be  impossible  to  directly  calculate 
interstate  DDD  (MTS  and  WATS  non- 
access  line  investment)  costs  for  "Other 
Datum"  facilities.  Tr.  1300. 

43.  The  application  of  this  subtractive 
process  means  that  the  public  switched 
network  automatically  bears  all  local 
exchange  costs  which  are  not  directly 
allocated  by  AT&T  to  its  private  line 
service  categories.  Thus,  this  procedure 
makes  MTS  and  WATS  ratepayers 
liable  for  any  costs  improperly  excluded 
from  the  allocation  to  private  line.  It  is 
important  to  emphasize  that  in  excess  of 
$7.62  bilhon  was  allocated  to  public 
message  services  without  any  study 
being  done  to  directly  determine  the 
actual  costs  of  the  exchange  facihties 
used  by  these  services. 

44.  AT&T  puts  forth  a  number  of 
exceptions  to  the  ID  finding  that  it 
employed  a  "basic  service"  approach  in 
the  allocation  of  local  exchange  plant. 
First,  AT&T  cites  the  lack  of  any 
evidentiary  analysis  in  the  ID  to  support 
the  Judge's  conclusion  on  the  "basic 
service"  question.  Although  the  ID 
accorded  the  issue  rather  abbreviated 
treatment,  we  believe  the  conclusion 
reached  as  to  local  exchange  investment 
is  firmly  rooted  in  the  record.  We  have 
attempted  to  set  forth  the  record  basis 
for  the  ID  findings  in  our  discussion  of 
this  issue  and  it  seems  clear  that  the 


Judge  relied  on  the  very  same  evidence. 
For  example.  In  a  separate  section  of  the 
ID  devoted  to  FELTCAP.  the  Judge 
criticized  the  study  for  its  lack  of 
representativeness  in  that  no  attempt 
was  made  to  study  local  distribution 
facilities  or  related  central  office 
equipment  for  message  services.  ID 
para.  108.  Furthermore,  it  is  evident  from 
the  ID  discussion  of  "basic  service"  that 
the  Judge  was  aware  of  the  importance 
we  ascribed  to  this  issue  and  that  he  did 
not  reach  his  conclusion  casually. 

45.  By  its  second  exception  AT&T 
attempts  to  draw  a  distinction  between 
the  "basic  service"  philosophy,  as  the 
term  was  used  in  Docket  No.  18128  to 
describe  the  overall  ratemaking  concept 
advocated  by  AT&T  in  that  proceeding, 
and  the  residual  costing  practices  found 
herein  to  be  a  part  of  its  purported 
implementation  of  FDC-7.  AT&T  finds 
significance  in  the  fact  that  nowhere  in 
the  Docket  No.  18128  Decision  did  we 
express  a  concern  that  FDC-7  would 
involve  a  "basic  service"  philosophy  as 
delineated  in  that  decision.  We  disagree 
with  AT&T  that  our  rejection  of  the 
"basic  service"  approach  in  Docket  No. 
18128  was  narrowly  tailored  to  the 
specific  methodology  under 
consideration  at  that  time.  We  outlawed 
the  "basic  service  philosophy"  in  Docket 
No.  18128  because  the  practices 
associated  with  that  approach 
contravene  fundamental  principles  of 
equity  and  accountability  in  ratemaking. 
It  was  our  intention  that  the  findings 
and  statements  of  principle  in  Docket 
No.  18128  were  to  have  general 
applicability  to  all  future  ratemaking 
activities  on  the  part  of  AT&T.  That 
AT&T  now  associates  its  residual 
costing  practices  with  an  FDC 
methodology  does  not  legitimize  their 
use  or  alter  the  fact  that  they  possess 
the  same  infirmities  to  which  we 
strenuously  objected  in  the  Docket  No. 
18128  Decision. "See  para.  34,  supra. 
Furthermore.  AT&T  has  been  on  notice 
the  release  of  our  A  T&T  WA  TS 
Rejection  Order,  supra,  in  August  of 
1977  that  the  use  of  this  specific 
allocation  technique,  even  in  an  FDC-7 
framework,  violated  our  Docket  No. 
18128  Decision. 

46.  AT&T's  third  exception  relates  to 
its  claim  that  the  procedures  it  followed 
for  distributing  local  exchange  plant 
costs  were  precisely  those  set  forth  in 
the  January  and  August  Manuals.  AT&T 
states  that  these  manuals  provided  for 
detailed  studies  resulting  in  a  direct 
calculation  of  local  exchange  costs  for 
the  private  line  services,  including  MPL. 


"Moreover,  we  found  in  Docket  No.  18128  thai 
AT4T»  LRIC  methodology  itself  was  a  form  of  fully 
distributed  costing.  61  FCC  2d  at  634-35. 


They  further  provided  that  the  balance 
of  such  local  exchange  costs  assigned  to 
the  interstate  jurisdiction  would  be 
distributed  among  the  interstate 
message  services  based  on  detailed 
studies  of  WATS  access  lines  and 
analyses  of  relative  minutes  of  use 
among  the  message  services.  AT&T  Brief 
and  Exceptions  pp.  67-68.  The  fact  that 
the  procedures  used  in  the  allocation  of 
local  exchange  plant  may  be  contained 
in  the  August  Manual  is  of  little 
consequence,  since  AT&T  has  made  no 
claim  that  either  the  Commission,  or  the 
Common  Carrier  Bureau  staff,  concurred 
in  that  document.  As  for  the  January 
Manual,  we  have  already  pointed  out 
that  we  expressly  declined  to  be  bound 
by  the  results  of  the  consultative 
sessions  between  the  staff  and  AT&T  in 
oiu-  review  of  rate  filings  made  pursuant 
to  the  Docket  No.  18128  Decision.  See 
paras.  29-30  supra.  By  this  disclaimer 
we  acknowledged  the  need  to  conduct 
more  dehberate  and  probing  inquiries 
into  certain  of  the  procedures  inclosed 
in  the  January  Manual  than  was 
possible  at  the  time,  and  we  also 
preserved  the  rights  of  other  parties, 
who  were  not  permitted  to  fully 
participate  in  these  meetings,  to  present 
their  views  on  the  deficiencies  in 
AT&T's  method  of  implementing  Docket 
No.  18128.  Thus,  our  "acceptance"  of  the 
report  of  the  Cost  Analysis  Task  Force 
following  the  consultative  sessions  was 
in  no  respect  a  commentary  or  approval 
of  the  specific  provisions  continued  in 
the  January  Manual.  See  para.  29  n.  16 
supra. 

47.  AT&T  next  states  that  there  is  no 
record  support  whatsoever  to  show  that 
the  FDC-7  procedures  resulted  in 
improper  allocations  to  MPL.  Although 
AT&T  admits  that  a  subtractive  process 
was  used  in  distributing  certain  local 
exchange  plant  costs  (such  as  that 
associated  with  local  channels  station 
apparatus,  station  cormections,  and 
large  PBXs),  it  argues  that  this  does  not 
necessarily  mean  that  the  message 
services  were  allocated  any 
disproportionate  amounts.  AT&T  further 
claims  to  have  discredited  the  one 
alternative  cost  computation  for  MPL 
local  exchange  plant  offered  during  the 
hearing  by  Trial  Staff  witness  Gabel. 
Thus  any  finding  that  the  costing 
methodology  it  employed  understated 
MPL  local  exchange  costs,  maintains 
AT&T,  is  totally  unfounded. 

48.  These  arguments  ignore  the  thrust 
of  our  present  finding  and  our  findings 
in  previous  proceedings  in  which  we 
have  considered  AT&T's  use  of  a  "basic 
8er\ice"  approach.  Our  rejection  of 
residual  costing  practices  in  Docket  No. 
18128  did  not  depend  upon  findings  that 
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AT4T  had  in  fact  underallocated  costa 
to  the  private  line  service  categories. 
Similarly,  in  the  A  T&T  WA  TS  Rejection 
Order,  supra,  we  made  no  finding  of 
actual  misallocation  of  costs.  Yet.  we 
found  these  WATS  revisions  unjustified 
and  unlawful  in  violation  of  the  Docket 
No.  18123  Decision  because  AT&T's 
residual  costing  practices  were  likely  to 
result  in  an  improper  assignment  of 
costs,  particularly  to  MTS  which  we 
believed  would  probably  receive  more 
than  its  fair  share  of  costs  by  reason  of 
its  treatment  as  a  residual  service.  In 
neither  the  WATS  fdings.  nor  Phase  I  of 
the  present  proceeding,  did  AT&T 
provide  enough  reliable  information  to 
reasonably  satisfy  us  that 
misallocations  were  unlikely. 

49.  Clearly,  we  rejected  "basic 
ser\ice"  or  residual  costing  practices  in 
Docket  No.  18128  because  their  use 
required  the  message  services  to  bear 
the  entire  risk  of  an  underallocation  of 
costs  to  other  services.  Of  equal 
i.Tiportance  was  the  fact  that  the 
derivation  of  local  exchange  plant  costs 
for  message  ser\'ices  by  a  subtractive 
method  thwarted  our  carrier 
arxountability  objectives  in  that  it 
precluded  independent  validation  of  the 
amounts  assigned  to  the  residual  or 
"basic"  services.  Thus,  it  was  the 
potential  for  overallocation  lo  the 
services  designated  as  residual  services 
by  AT&T,  rather  than  any  demonstrated 
actual  misallocation,  that  we  reacted  to 
in  our  desire  to  assure  equity  among 
users  through  fair  and  proportionate 
facility  assignments. 

50.  AT&T  claims  that  the  record 
shows  it  is  simply  not  feasible  to  make  a 
detailed  study  directly  calculating  the 
local  exchange  plant  costs  for  the  MTS 
and  WATS  categories  in  the  same 
manner  as  for  the  private  line  services. 
This  is  so.  states  AT&T,  because  of  ihe 
massive  .imount  of  local  exchange  plant 
used  for  message  serv'ices  and  the  fact 
that  such  exchange  plant  is  used  jointly 
and  in  common  with  intrastate  local 
exchange  service  in  every  jurisdiction  in 
the  country.  We  agree  that  the  direct 
determination  of  local  exchange  plant 
costs  for  all  semces  would  be  a  sizable 
tdsk.  but  it  would  by  no  means  be 
impossible.  In  any  event,  we  cannot 
countenance  the  use  of  residual  costing 
practices  which  so  clearly  frustrate  our 
regulator^'  objectives. 

51.  Finally  AT&T  states  that  a  basic 
service  finding  in  this  proceeding  cannot 
be  predicated  on  our  AT&T  DOS  and 
ATErT Series  7000 Rejection  Orders, 
cited  in  the  ID.  since  different  allocalive 
techniques  were  at  issue  in  those 
matters.  Ln  neither  of  those  referenced 
decisions,  argues  AT&T,  did  the 


Commission  even  suggest  that  the 
allocation  of  local  exchange.  IXC  plant 
costs,  or  FAFFG  costs  resulted  in  any 
underallocation  of  costs  to  MPL.  We  fail 
to  see  how  these  circumstances 
undermine  our  present  finding  that 
AT&T  employes  a  "basic  service" 
approach  in  the  distribution  of  local 
exchange  plant.  Our  earlier  decisions 
merely  illustrate  that  residual  costing 
may  appear  in  a  number  of  different 
forms,  and  that  we  have  consistently 
rejected  its  use  where  the  investment 
amounts  affected  are  substantial  for  the 
service  or  services  in  question. 

52.  In  Docket  No.  18128  we  prescribed 
a  costing  methodology  for  AT&T  to 
ensure  that  the  carrier  would  provide 
consistently  derived,  accurate  cost 
information  to  show  the  justness  and 
reasonableness  of  its  rates. "The 
presence  of  residual  costing  in  AT&T's 
exchange  plant  allocation  scheme 
destroys  the  reliability  of  AT&T's  cost 
figures  and,  therefore,  frustrates  our 
evaluation  of  MPL  rates,  except  that  we 
can  say  they  clearly  have  not  been 
justified. 

53.  b.  Ititerexchange  Plant.  The  ID 
also  concluded  that  a  "basic  service" 
approach  was  utilized  to  allocate  IXC 
plant  costs,  ID  para.  88.  AT&T  excepts 
to  this  finding,  stating  that  no  party 
during  the  course  of  this  proceeding 
even  alleged  that  it  used  "basic  service" 
procedures  to  allocate  IXC  plant.  AT&T 
further  suggests  that  the  lack  of  any 
such  allegation  in  the  record  coupled 
with  the  company's  utilization  of  FDC-7 
procedures,  which  provide  for  the  direct 
segregation  of  IXC  plant  costs  for  all 
services,  support  its  denial  that  a  "basic 
service"  was  involved  in  IXC  plant 
allocation.  AT&T  Ex.  48.  pp.  50-1. 

54.  Our  analysis  of  the  record  does  not 
reveal  any  clearcut  examples  of  residual 
costing  vwth  respect  to  IXC  plant 
allocation.  However,  we  are  not 
convinced  that  AT&T  did  indeed 
allocate  KC  investment  to  all  service 
categories  in  a  consistent  manner.  To 
illustrate  this  point  the  calculation  of 
IXC  circuit  costs  may  cause  an 
overabundance  of  costs  to  be  borne  by 
monopoly  services  due  to  the  averaging 
of  costs  per  circuit  mile  across  all  route 
bands.  Trial  Staff  Ex.  53,  p.  85.  Since 
Series  2000/3000  circuits  are  shorter,  but 
have  a  higher  cost  per  mile,  than  the 
longer,  less  costly  message  circuits,  an 
averaging  of  circuit  length  may  have  the 
effect  of  understating  the  real  cost  of 
IXC  plant  allocated  to  Series  2000/3000. 
The  record  simply  is  inconclusive  on 
this  point 

55.  c.  Facilities  Available  for  Future 
Growth.  As  previously  noted,  the  ID  also 


"See  61  a:C  2d  58".  paras.  4,  8.  Ott  "3.  74  and  77. 


found  that  AT&T  employed  a  "basic 
service"  approach  in  assigning  FAFFG 
investment  to  the  16  service  categories 
for  its  June  8.  1977  Central  Submission. 
ID  para.  88.  This  investment  represents 
currently  available  but  unused  plant 
investment  intended  to  meet  future 
service  growth  requirements.  It  is 
determined  by  measuring  only  the  High 
Capacity  High  Frequency  (HCHFL) 
portion  of  the  interexchange  investment 
in  coaxial  (L)  and  radio  relay  (R) 
facihties.  The  FAFFG  calculation 
requires  an  identification  and 
quantification  of  interexchange  HCHFL 
getting  started  costs  [i.e.,  investment 
made  before  any  revenue  producing 
circuits  are  derived)  and  variable  costs 
[i.e.,  investment  in  equipment  to  provide 
revenue  producing  circuits  for  non-video 
services).  FAFFG  costs  are  then 
developed  according  to  five  plant 
classes:  outside  plant,  coaxial  cable 
circuitry,  radio  circuitry,  and  land/ 
buildings.  Finally,  the  FAFFG 
calculation  requires  a  determination  of 
the  difference  between  total  ]XC  line- 
haul  investment  and  the  directly 
assigned  line-haul  investment. 

56.  The  January  Manual  provides  for 
the  measurement  of  FAFFG  solely  for 
1975  and  for  its  distribution  to  all 
service  categories  on  the  basis  of  a  3 
year  forecast  of  incremental  demand. 
The  FAFFG  amount  so  determined 
becomes  part  of  a  service's  investment 
in  the  Fixed  Datum.  AT&T  Ex.  48,  Add. 
V-14  to  V-16.  In  the  1975  Fixed  Datum 
FA.FFG  investment  represented  $1.3 
billion  or  13  percent  of  the  total  IXC 
plant.  Trial  Staff  Ex.  15. 

57.  Although  AT&T  maintains  that 
FAFFG  is  distributed  on  the  same 
allocative  basis  to  all  service  categories, 
we  have  already  foimd  this  not  to  be  the 
case  in  out  AT&T DDS  Rejection  Order. 
supra.  We  determined  there  that  the 
radio  portion  of  DDS  facilities,  as  well 
as  the  radio  portion  of  the  "Other" 
Service  category,  was  calculated 
directly  on  the  basis  of  the  proportion  of 
forecasted  growth  in  DDS  interexchange 
miles  to  total  available  1976  FAFFG 
channel  miles  and  was  then  subtracted 
from  total  radio  dollars.  The  same 
procedure  continues  to  be  used.  AT&T 
Ex.  CS  18.  p.  6-2;  AT&T  Ex.  CS  22, 
Figure  3-3.  The  residual  amount  was 
distributed  to  the  remaining  service 
categories  based  on  3  year  forecasted 
distributive  ratios  developed  from  the 
cable  and  radio  circuit  mileage  growths 
provided  via  the  demand  translation 
process.  AT&T  Ex.  CS  18.  p.  8-2. 

58.  !n  the  June  8, 1977  Central 
Submission  AT&T  provided  no  support 
as  to  why  it  distributed  FAFFG 
investment  costs  to  DDS  in  a  manner 


which  is  different  from  the  allocation 
mechanism  applied  to  all  other  service 
categories.  AT&Ts  inconsistent 
treatment  renders  the  remaining  15 
service  categories  liable  for  DDS  costs 
not  properly  allocated  to  DDS.  We 
reiterate  our  finding  in  the  A^T&TDDS 
Rejection  Order  merely  to  point  out  that 
A'T&T  did  in  fact  employ  a  "basic 
service"  approach  to  allocate  FAFFG 
investment,  despite  its  present  denial  of 
the  ID  finding  in  this  regard.  However, 
we  shall  not  rely  on  the  ID  Hnding  in  our 
disposition  of  the  MPL  tariff,  because 
we  are  not  convinced  that  the  "basic 
service"  aspects  of  the  F.'^FFG 
allocation  procedure  could  result  in  a 
significant  distortion  of  MPL  costs. 

59.  As  indicated  above,  we  are  not 
reaching  firm  conclusions  on  the  other 
.AT&T  procedures  considered  at  hearing. 
We  are,  however,  including  some 
discussion  of  selected  issues  to  guide 
our  efforts  in  the  costing  area. 

4.  Selected  Other  Procedures 

60.  a  Data  Eases— REDCAP.  The 
record  in  this  proceeding  indicates  that 
one  of  the  most  important  data  bases 
developed  by  AT&T  is  REDCAP  (Real 
Fxact  Detail  Circuit  Analj'sis  Plan).  Tr. 
1497-1501.  REDCAP  studies  provide  the 
results  used  to  develop  interexchange 
facilities  costs.  The  studies  ere 
undertaken  periodically  to  analyze 
various  characteristics  of  the  circuits  in 
the  universe.*"  "Hie  universe  consists  of 
all  interexchange  switched  circuits 
(interstate  and  intrastate)  and  all 
interstate  private  line  circuits.  The 
studies  are  conducted  to  provide  data 
translators  for  translating  market 
quantities  intoxorrespondmg  plant 
quantities. 

61.  REDCAP  studies  are  comprised  of 
several  steps.  AT&T  Ex.  48.  p.  25.  First, 
the  universe  was  assembled  in 
accordance  with  instructions  set  forih 
by  AT&T's  Service  Cost  Group,  which 
has  the  responsibility  for  gathering  the 
circuit  universe.  Tr.  7652.  Second,  a 
statistician  designed  a  sampling  plan 
based  upon  criteria  developed  by  the 
Service  Cost  Group.  Tr.  1505.  7720  The 
next  step  of  the  REDCAP  studies 
entailed  drawing  the  sample  from  the 
universe.  The  last  step  consisted  of 
analyzing  the  samples  and  developing 
ratios  in  the  demand  translation 
process.  .AT&T  Ex.  48,  pp.  25-26. 

62.  It  is  important  to  note  that  the 
accuracy  of  the  REDCAP  Studies  is 
critical  to  the  development  of  reliable 
Series  2000/3000  costs.  For  example, 
appro.ximately  80  percent  of 


interexchange  circuit  costs  assigned  to 
Series  2000/3000  relate  to  one  of  the 
demand  translators  derived  from 
REDCAP.  AT4T  Ex.  48.  p.  28. 

63.  As  shown  in  the  record,  the 
statistician  employed  in  designing  the 
REDCAP  samples  calculated  the  sample 
sizes  for  the  various  defined  superstrata 
based  on  estimated  cost  data.  Support 
and  or  rationale  appears  to  be  lacking 
concerning  the  reliability  of  these 
estimated  costs.  After  making  some 
adjustments  in  the  sample  size,  the 
sampled  circuits  in  the  1971  REDCAP 
Study  were  costed  out  to  determine  if 
the  sample  met  the  predetermined 
precision  requirements.  The  inputed 
costs,  obtained  from  some  unquantified 
studies,  were  assumed  to  be  error  free. 
Tr.  7663,  7864,  7710.  With  these 
estimated  and  unverified  costs 
pervading  the  sampling  process,  there  is 
some  doubt  in  our  minds  as  to  the 
validity  of  the  REDCAP  studies. 
Furthermore,  as  pointed  out  by  tbe  Trial 
Staff,  the  reliabilitj'  measures  made  by 
AT&T  relative  to  REDCAP  were  not 
done  at  a  level  of  disaggregation  to 
determine  the  relative  precision  for 
MPL.  T.riai  Staff  Proposed  Findings  p.  30. 
Thus,  assuming,  arguendo,  that  the 
overall  REDCAP  sampling  reliability  is 
correct  and  satisfactorj'.  we  have  no 
way  of  ascertaining  the  reliability  of  the 
MPL  data  obtained  from  REDCAP. 

64.  AT&T  used  translators  from 
various  vintage  REDCAP  studies  in  its 
cosbng  process  to  develop  investment 
amounts  assigned  to  the  various 
services.  Although  the  1975  REDCAP 
Study  had  been  completed  for  the  most 
part,  data  from  this  most  recent  study 
was  not  available  for  all  of  the 
underlj'ing  analyses  associated  with  the 
study  in  time  for  use  in  the  MPL  cost 
support  material.  However,  i'  is  alleged 
by  AT&T  that  the  results  from  the 
various  REDCAP  studies  are  stable 
overtime  and.  therefore,  the  cost  data  as 
presented,  and  based  on  different 
vintage  REDCAP  studies,  is  valid.  The 
REDCAP  results  alleged  to  be  stable  are 
the  facility  mix  by  mileage  band 
characteristics.  AT&T  Ex.  48,  p.  28, 
AT&T  Brief  and  Exceptions,  p.  73. 

65.  In  order  to  demonstrate  the 
instability  of  one  of  the  most  important 
translators,  i-6.*'  the  Trial  Staff 
presented  an  exhibit  which  contains 
data  based  on  information  taken  from 
AT&T  Ex  70.  p.  10  and  AT&T  Ex.  CS  32. 
p.  1-33.  Trial  Staff  Proposed  Findings  p. 
38.  The  Trial  Staff  exhibit  shows  facibty 
mix  percentages  for  the  first  300  route 


"REDCVP  studiee  were  undertaken  on  specific 
dates  in  1964. 1967, 1971.  and  1975.  AT&T  F.x  Mi.  p 
20 


^'  Approxitoately  80  oercent  of  IXC  costs  aisigned 
to  MPL  relate  to  translator  1-6.  AT&T  Ex.  48,  p.  28 
This  translator  is  defined  as  the  ratio  of  each 
facility  type  route  miles  lo  total  facility  type  route 
miles  by  route  bands.  AT&T  Ex.  48.  p.  57. 


miles,  the  category  in  which  the  majority 
of  MPL  circuits  fall.  This  exhibit  clearly 
shows  that  the  average  mix  translator  is 
not  stable  over  time.  Thus  questions 
remain  concerning  the  use  of  results 
from  various  REDCAP  studies  to 
develop  MPL  costs  for  the  base  year. 
There  has  been  no  demonstration  that 
there  is  stabihty  within  the  translators 
over  time  and,  in  fact,  the  opposite 
appears  to  be  the  case. 

66.  b.  Data  Bases— FELTC1\P.  AT&T 
has  employed  its  FELTCAP  study  to 
determine  local  distribution  costs  for 
services  other  than  message  ser\'ices.  As 
explained  above,  the  failure  of  AT&T  to 
directly  calculate  local  exchange 
investment  for  MTS  represents  a  major 
defect  in  its  interpretation  and 
implementation  of  the  Docket  No.  18128 
Decision.  In  addition,  several  criticisms 
were  raised  in  the  record  which  draw 
into  question  the  validitj'  of  the  unit 
investment  costs  derived  through  the 
use  of  FELTCAP.  See  also,  paras.  68-74. 
infra.  In  particular,  we  find  merit  in  the 
Trial  Staff  argument  that  the  rather  large 
standard  errors  of  estimate  associated 
with  FELTCAP.  plus  or  minus  18.1 
percent  for  Outside  Plant  and  plus  or 
minus  25  percent  for  Central  Office 
Equipment,  can  give  rise  to  a 
considerable  degree  of  variability  in  unit 
cost  results.  Trial  Staff  Proposed 
Findings,  para.  63.  As  Trial  Staff  witness 
Gabel  indicated,  "Used  properly  at  that 
time  (1970)  the  unit  investments  could 
provide  a  range  of  estimated  costs  for 
the  sampled  population,"  Trial  Staff  Ex. 
53,  p.  59.  In  addition,  it  appears  that 
further  evidence  is  required  to  establish 
as  an  acceptable  practice  the  use  of 
study  results  which  basically  are  ten 
years  old.  AT&T  Ex.  48.  p. "37. 

67.  Regarding  the  residual  costing  or 
"basic  service"  approach,  which 
ctharacterizes  FELTCAP,  we  noted 
earher  AT&T's  argument  that  expansion 
of  the  FELTCAP  study  to  include  local 
exchange  plant  costs  for  MTS  would  be 
verj-  costly.  See  AT&T  Ex.  4B.  pp.  51-52. 
Although  we  may  want  to  explore  this 
question  further  in  connection  with  our 
consideration  of  alternatives  to  AT&T's 
cost  manual,  we  are  firm  in  our 
conviction  that  the  inconsistent 
derivation  of  local  exchange  costs  for 
MTS  and  other  services  must  be 
corrected  if  we  are  to  successfully 
implement  the  principles  we  adopted  in" 
Docket  No.  18128. 

68.  c.  Unit  Investment  Costs.  Unit 
investment  costs  were  developed  by 
AT&T  to  establish  both  the  initial  Fixed 
Facilities  Datum  and  the  additions  to  the 
initial  Datum.  The  Trial  Staff  provided 
the  following  description  of  this  process: 
"After  AT&T  has  derived  plant 
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quantities  by  service  category  through 
the  translation  process  ...  it  applies 
unit  investment  costs  to  the  plant 
quantities  to  give  the  facilities  datum 
(investment)  by  service  category  (Bell 
Ex.  48.  p.  22).  The  unit  investment  costs 
were  developed  by  various  plant 
categories.  (See  Generally  Bell  Ex.  CS 
32-35.)  The  results  of  this  process  must 
then  be  adjusted  by  "trial  balance" 
factors  to  equal  the  interstate 
investment  (Bell  Ex.  128,  pp.  39-40)." 

Trial  Staff  Proposed  Findings,  para,  . 
41. 

69.  In  developing  the  1975  initial 
Datum,  AT&T  distributed  fungible  non- 
FAFFG  IXC  plant  and  fungible  Toll  Dial 
Switching  plant  in  Account  100.1  to  its 
various  service  categories  through  the 
use  of  these  derived  unit  investment 
costs.  AT&T  claims  that  for  IXC  plant, 
these  unit  costs  help  to  distinguish  cost 
characteristics  which  vary  as  a  result  of 
differing  cirucit  lengths,  types  of 
facilities,  and  numbers  of  terminals.  For 
exchange  outside  plant  loops,  exchange 
circuit  equipment  plus  telephone  and 
miscellaneous  station  apparatus,  and 
station  connections,  AT&T  distributed 
plant  costs  to  some  services  on  the  basis 
of  sample  studies  that  purportedly 
identified  the  unit  investment  costs  for 
several  private  line  services  and  V»'ATS 
access  lines.  These  amounts  were  then 
substracted  from  total  exchange  costs  to 
determine  the  exchange  costs  for  other 
services,  e.g.,  MTS. 

70.  The  Judge  found  tha  AT&T's  unit 
investment  cost  approach  added  an 
additional  layer  of  complexity  to  the 
FDC  process  (ID  para,  120);  that  the 
Commission  never  approved  its  used  (ID 
para.  121);  and  that  AT&T's  application 
of  the  unit  cost  concept  is  inappropriate 
(ID  para.  125).  The  Judge  also  referred  to 
the  Final  Report  of  the  Commission's 
Cost  Analysis  Task  Force  wherein  the 
use  of  unit  investment  costs  represented 
an  area  of  disagreement  between  the 
Bureau  staff  and  AT&T.  See  Trial  Staff 
Ex.  2:  66  FCC  2d  914  (1977). 

71.  AT&T  takes  exception  to  the  ID 
findings  on  unit  investment  costs  in 
several  respects.  AT&T  Brief  & 
Exceptions,  p.  79.  It  niaintains  that  the 
Commission's  silence  on  the  subject  in 
the  Docket  No.  18128  Decision  should  be 
interpreted  as  its  approval  of  the  unit 
investment  cost  concept.  It  points  to  the 
fact  that  both  the  January  and  August 
manuals  provide  for  the  calculation  of 
unit  investment  costs.  Finally,  AT&T 
claims  that  the  record  in  this  proceeding 
will  not  support  any  criticisms  of  its 
approach. 

72.  We  cannot  accept  AT&T's 
contention  that  the  Docket  No.  18128 
Decision  or  subsequent  events  can  be 
construed  as  the  Commission's 


sanctioning  or  endorsing  this  type  of 
approach.  Whereas  AT&T  claims  that 
the  absence  of  explicit  prohibitions 
against  the  use  of  unit  costs  should  be 
interpreted  as  justification  for  their  use, 
we  find  that  the  lack  of  specific 
reference  to  this  technique  in  the  Docket 
No.  18128  Decision  can  as  easily  be 
interpreted  to  mean  that  we  considered 
it  to  have  little  value  for  costing 
purposes.  Therefore,  there  is  no  a  priori 
requirement  for  the  use  of  unit 
investment  costs. 

73.  In  addition,  it  should  be 
remembered  that  the  purpose  of  Docket 
No.  18128  was  to  establish  the  broad 
principles  which  were  to  be  employed  in 
the  coating  process.  Although  we 
addressed  these  principles  in  depth  in 
the  Docket  No.  18128  Decision,  we  did 
not  attempt  therein  to  establish  all 
details  concerning  the  implementation  of 
an  historical  cost  causation  FDC  study. 
Therefore,  the  issuance  of  the  Docket 
No.  18128  Decision  should  not  be  looked 
upon  as  establishing  a  precise  set  of 
costing  procedures  or  even  considering 
all  of  the  methods  which  could  be  used 
to  satisfy  our  broad  poHcy  objectives. 

74.  Regarding  the  provisions  for  the 
use  of  unit  investment  costs  in  the 
January  Manual,  we  reiterate  that  time 
constraints  following  the  issuance  of  our 
Docket  No.  157,?5  Decision  did  not  allow 
for  thorough  review  cf  all  detailed 
elements  of  the  FDC  costing  process, 
and  that  procedures  contained  in  that 
manual  were  to  be  subject  to  review  in 
this  and  other  proceedings.  See  para.  29, 
supra.  Moreover,  the  Final  Report  of  the 
Cost  Analysis  Task  Force  included  a 
discussion  of  unit  investment  costs  in  a 
section  entitled  "Subjects  Without 
Agreement".  Any  provisions  for  the  use 
of  unit  investment  costs  in  the  August 
Manual,  therefore,  was  made 
specifically  without  the  agreement  of  the 
staff. 

75.  Regarding  the  final  criticism  of  the 
ID'S  conclusions  concerning  the  use  of 
unit  investment  costs,  i.e.,  that  the 
record  does  not  discredit  AT&T's 
approach,  we  find  that  this  argument  is 
in  part  correct.  Critical  review  of  the 
concept  of  unit  investment  costs  was 
lacking  in  the  record.  However,  given 
the  importance  which  unit  investment 
costs  have  in  AT&T's  interpretation  of 
FDC-7,  we  beheve  additional  effort 
must  be  made  to  evaluate  this  concept 
as  appLed  by  AT&T.  The  one  alternative 
proposal  proffered  by  Trial  Staff  witness 
Gabel,  i.e.,  the  use  of  Division  of 
Revenues  procedures,  was  not 
sufficiently  refined  to  warrant 
immediate  use."  It  would  also  have 


been  useful  to  explore  past  methods  for 
the  development  of  unit  costs.  For 
instance,  the  Docket  No.  18128  Decision, 
para.  227,  fn.  136,  indicates  that  the 
procedures  for  establishing  the  initial 
Datum  should  parallel  the  Seven  Way 
Cost  Study  procedures.  Therefore,  we 
can  only  conclude  that  additional 
consideration  of  alternatives  to  AT&Ts 
current  practices  in  this  area  and 
alternatives  must  be  undertaken  to 
facilitate  the  adoption  of  a  definitive  set 
of  FDC  procedures.  See  para.  91-92 
infra. 

.76.  d.  Facilities  A  vailable  for  Future 
Growth.  In  the  course  of  consultative 
sessions  following  the  issuance  of  our 
Docket  No.  18128  Decision,  AT&T 
initiated  discussions  with  the  Common 
Carrier  Bureau  staff  concerning  the 
application  of  historical  cost  causation 
concepts  to  plant  quantities  which  were 
presently  in  place  and  earning  a  rate  of 
return  as  part  of  the  interstate  rate  base, 
but  which  were  not  immediately 
required  for  customer  use.  AT&T's 
explanation  of  the  need  for  this  type  of 
plant  centered  around  the  economies  it 
achieve  through  the  installation  of  plant 
possessing  capacity  in  excess  of  that 
required  by  current  demand.  The  special 
status  of  this  plant  in  AT&Ts  opinion 
distinguished  it  from  the  category 
entitled  Property  Held  for  Future  use." 

77.  As  stated  earher,  AT&T  chose  to 
identify  facilities  available  for  future 
growth  FAFFG  for  L-carrier  (cable)  and 
R-carrier  (radio)  interexchange 
transmission  facilities  only,  referred  to 
as  HCHFL.  and  to  make  assignments  to 
services  based  on  a  three-year  forecast 
of  relative  use.  AT&T  intended  to 
identify  and  assign  FAFFG  only  once,  as 
part  of  the  development  of  the  initial 
Fixed  Facilities  Datum  it  was  required 
to  establish  by  the  Docket  No.  18128 
Decision.  Certain  questions  arose  in  this 
proceeding  regardiiig  AT&Ts 
application  of  the  FAFFG  concept,  such 
as  whether  or  not  the  practice  of 
identifying  FAFFG  just  for  HCHFL 
rather  than  for  all  relevant  plant 


"  The  concept  of  using  Division  of  Revenues 
procedures,  however,  deserves  further  review. 


Division  of  Revenues  procedures  have  been 
developed  for  the  purpose  of  allocating  investment 
amongst  the  various  Bell  System  operating 
companies.  These  procedures  could  possibly  be 
used  as  an  alternative  source  of  cost  information  for 
various  plant  elements. 

"  Property  Held  For  Future  Use  (Account  100.3) 
contains  "the  original  cost  of  property,  other  than 
station  apparatus,  owned  and  held  for  imminent  use 
in  telephone  service  under  a  deflnite  plan  for  such 
use."  47  C.F.R.  i  31.100:3(a).  Such  property  held  by 
AT&T  consists  primarily,  but  not  entirely,  of  land 
purchased  in  advance  of  construction  and  conduit 
placed  in  advance  of  its  physical  use  for  telephone 
service,  thereby  taking  advantage  of  cost-saving 
opportunities.  The  Docket  No.  19129  Phase  II 
Decision  clerified  the  indefinite  "imminent  use 
requirement"  by  imposin^i  a  2  year  maximum  on 
property  held  in  tha  account.  See  64  FCC  2d  62 
(1977). 


categories,  produced  acceptable  FDC 
results,  and  whether  or  not  it  would  be 
appropriate  to  limit  the  identification 
and  assignment  of  FAFFG  to  the  1975 
initial  Datum  only  In  addition,  the 
hearing  bneRy  considered  whether  or 
not  it  was  really  necessarj'  to  separately 
identify  FAFFG  in  order  to  implement 
the  requirements  of  the  Docket' No. 
18128  Decision. 

76.  The  Judge  began  his  commentary 
for  the  premise  that  the  Commission  has 
determined  that  FAFFG  is  a  necessan,' 
component  of  any  FDC-7 
implementation  procedure.  ID  para.  219. 
In  addition,  the  Judge  recommended  the 
yearly  calculation  of  FAFFG.  as  opposed 
to  the  calculation  of  FAFFG  for  the 
initial  Datum  only.  There  is  some 
confusion  in  the  ID  Manual  concerning 
the  development  of  the  distributive 
ratios,  but  apparently  the  use  of 
incremental  rather  than  total  growth  is 
favored  for  this  purpose. 

79.  We  question  the  validity  of  the  ID 
finding  that  a  FAFFG  calculation  is  a 
necessary  part  of  any  FDC  study.  In  fact, 
nowhere  in  the  Docket  No.  18128 
Decision  is  there  any  mention  of  the 
concept  of  F.AFl'G.  The  underlying 
objective  of  our  required  revisions  to 
FDC-7  was  to  develop  a  costing 
methodology  which  would  immediately 
assign  all  plant  nnd  equipment  to  a 
ser/ice,  based  or  forecasted  demand, 
when  the  plant  and  equip  nent  entered 
.AT&Ts  rate  base.  T'^is  objective  does 
not  make  allowance  for  spotlighting 
certain  facilities  which  are  constructed 
only  in  some  general  manner  for  the 
future.  In  a  competitive  environment 
there  are  risks  associated  with  a  firm 
that  constructs  grow^th  capacity-  without 
having  made  estimates  and  forecasts  as 
to  specifically  how  the  investment  v.'i]} 
be  used.  Because  AT&T  does  not  appear 
to  face  many  of  these  same  risks  in  its 
construction  decisions,  the  Trial  Staff 
recommended,  and  the  Judge  has 
accepted,  the  concept  that  any  FAFFG 
not  pressed  into  service  within  three 
years  should  be  removed  from  the 
interstate  rate  base.  The  problem  with 
this  recommendation,  however,  is  that 
thare  is  no  evidence  available  from  the 
record  which  suggests  that  a  three  year 
time  period  is  appropriate  allowing 
-AT&'T  to  constmct  growth  facilities 
without  specifically  assigning  the 
investment  to  interstate  services. 
Therefore,  we  are  unable  to  accept  these 
findirigs  at  the  present  time.  This  matter, 
along  with  the  questions  of  whether 
FAFFG  measurement  should  be  limited 
to  HCHFL  plant,  and  be  used  only  for 
purposes  of  the  development  of  the 
initial  Datum,  should  be  reviewed  in  a 
separate  proceeding.  See  paras.  91-92 


infra.  What  we  establish  here  is  only 
that  FAFFG  is  not  a  necessary 
component  of  FDC-7. 

5.  Preliminary  Conclusions 

80.  Our  purpose  in  designating  Phase  1 
of  this  proceeding  was  to  determine 
whether  the  procedures  used  by  AT&T 
to  allocate  costs  to  individual  tariffed 
service  offerings,  and  to  Series  2000/ 
3000  in  particular,  comply  with  the 
requirements  established  in  our  Docket 
No.  18128  Decision.  We  discussed  these 
requirements  generally  in  our 
Bifurcation  Order  and  described  in 
detail  some  of  the  specific  prohibitions 
and  affirmative  obligations  arising  out  of 
the  Docket  No.  18128  Decision  which  we 
felt  were  appropriate  for  inquiry  in 
Phase  I.  Although  Docket  No  20814  was 
initially  designated  pnor  to  the  time  we 
made  our  final  determination  in  Docket 
No.  18128,  we  later  viewed  this 
evidentiary  investigation  of  MPL  rates 
as  a  suitable  vehicle  for  testing  AT&Ts 
implementation  of  the  prescribed  FDC-7 
cost  allocation  methodology  and  in  our 
Bifurcation  Orc^er  restructured  the 
hearing  to  accomplish  this  end.  Indeed. 
we  recognized  the  need  to  determine  the 
consistency  of  the  cost  allocations  to 
Series  2000/3000  with  our  Docket  No. 
18128  Decision  before  proceeding  to 
other  issues  presented  by  the  MPL  rates. 
67  FCC  2d  at  701-02. 

81.  We  had  several  specific  objectives 
in  mind  when  we  restructured  this 
proceeding  in  the  Bifurcation  Order. 
First,  we  wanted  to  test  the  validity  of 
the  procedures  used  to  allocate  costs  to 
Series  2000/3000  as  a  necessary 
precursor  to  determining  the  lawfulness 
of  MPL  rates.  Perhaps  the  primary  goal 
underlying  our  efforts  to  achieve 
accurate,  auditable  cost  of  service 
information  has  been  to  reveal  any 
interservice  crose-subsidizations  that 
may  occur,  and  thereby  to  be  in  a 
position  to  assess  the  competitive 
implications  cf  specific  AT&T  rates. 
Thus  it  is  with  MPL  rates  that  we  need 
reliable  cost  data  tc  know  whether  the 
service  is  in  fact  earning  an 
unreasonably  low  rate  of  return  with 
possible  anti-competitive  effects  as 
alleged  by  several  of  the  parties  to  this 
proceeding.  Should  MPL  rates  deviate 
from  full  cost,  as  defined  in  Docket  No. 
18128,  i.e..  yield  a  return  above  or  below 
9.5  percent,  we  need  reliable 
information  as  to  the  extent  of  the 
departure  in  order  to  determine  whether 
the  rate  levels  may  be  jusbfied  by  pubhc 
interest  considerations.  An  additional 
reason  for  our  preliminary  consideration 
of  Series  2000/3000  allocation 
precedures  is  that  AT&T  would  be  hard 
pressed  to  justify  the  MPL  rate  structure 
in  Phase  II  throtigh  the  provision  of  full 


cost,  benchmark  rates  for  each  tariffed 
item,  if  it  were  unable  to  first 
demonstrate  the  accuracy  of  its 
allocation  of  costs  to  Series  2000/3000 
as  a  whole.  See  67  FCC  2d  at  700. 

82.  It  is  evident  therefore,  that  .AT&T's 
ability  to  justify  the  lawfulness  of  MPL 
rates  depended  upon  its  establishing  at 
the  outset  that  the  Senes  2000/3000  cost 
allocations,  which  form  the  basis  for  its 
MPL  tariff  support  material,  were 
developed  in  a  fashion  consistent  with 
Docket  No.  iW2S  requirements  In  the 
foregoing  sections  we  have  found  that 
by  diSb-ibuting  residual  exchange  piant 
costs  to  MTS.  AT&T  contmues  to  rely  on 
"basic  service"  procedures  to  develop 
Series  2000/3000  costs  in  violation  of  the 
Docket  No.  16128  Decision.  Although  we 
have  not  taken  up  all  of  the  ID  findings 
on  the  several  aspects  of  AT&T's 
methodology  we  instructed  the  judge  to 
examine,  our  findings  in  this  critical 
area  conclusiveiy  invalidate  the  Series 
2000/3000  cost  allocations  for  purposes 
of  justifjing  MPL  rates.  Ir.  our 
Bifurcation  Order  we  indicated  the 
importance  we  attach  to  the  Docket  No 
18128  rejection  of  residual  costing, 
stating  that  the  "basic  service" 
ratemaking  question  should  receive 
considerable  attention  in  this 
proceeding.  67  FCC  2d  at  697  Our 
examination  of  the  record  clearly 
reveals  that  AT&  .  employed  a  "ba.?ic 
service"  approach  to  allocate  local 
exchange  plant  costs.  Through  its 
continued  use  of  these  residual  costing 
tecbjiiques  AT&T  retains  the  freedom  to 
arbitrarily  and  unlawfully  load  all  costs 
not  allocated  to  other  servioes  on  MTS 
users.  Because  a  significant  portion  of 
Series  2000/3000  investment  consists  of 
exchange  plant  the  use  of  residual 
costing  techniques  in  this  enea  cames 
the  potential  for  a  substantial 
underallocation  of  costs  tc  Series  2000/ 
3000.  In  addition  AT&T's  failure  to 
directly  calculate  exchange  plant  costs 
for  NfTS  makes  it  extremely  difficult  for 
us  to  verify  that  Series  2000/3000  costs 
have  not  been  improperly  assigned  to 
the  residual  services  Thus,  we  cannot 
be  assured  that  the  Series  20OCi/3OO0 
allocations  are  reliable  to  ary 
significant  degree.  Absent  this  crucial  . 
information  we  have  no  way  of 
determining  the  rate  of  return  for  the 
service  or  judging  the  reasonableness  of 
MPL  rate  levels.  Consequently,  we  have 
little  choice  but  no  find  the  MPL  rates 
unjustified  and  unlawful  in  violation  of 
Section  201(b)  of  the  Act.  47  USC 

§  201fb),  and  our  Docket  No.  18128 
Decision. 

83.  The  second  objective  underlying 
our  Bifurcation  Order  was  to  reach 
conclusions  on  AT&Ts  implementation 
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of  the  Docket  No.  18128  Decision  as  a 
general  matter,  albeit  in  the  context  of 
an  investigation  centering  on  MPL  costs, 
to  aid  us  in  charting  the  course  for 
ultimately  achieving  our  regulatory 
goals  of  carrier  accountability  in 
ratemaking  and  equity  among  users.  The 
set  of  procedures  under  investigation 
herein  are  used  by  AT&T  to  allocate 
costs  to  Series  2000/5000,  as  well  as  to 
every  other  tariffed  service  offering. 
Therefore,  our  conclusion  that  AT&T's 
general  allocation  procedures  fail  to 
comply  with  Docket  2S128  requirements 
has  implications  for  other  AT&T  rates  in 
addition  to  MPL  rates.  AT&Ts  "basic 
service"  approach  to  exchange  plant 
cost  allocation,  which  taints  the  MPL 
support  material,  possesses  the  same 
infirmities  when  applied  to  other  private 
line  services.  In  every  cases  MTS  users 
are  required  to  bear  the  risk  of  a 
substantial  underallocation  of  exchange 
plant  costs  to  the  non-residual  service. 
Similarly,  our  reservations  concerning 
AT&T's  derivation  and  use  of  certain 
data  bases  causes  us. to  seriously  doubt 
the  validity  of  AT&T's  service  by  service 
cost  allocations.  This  state  of  affairs 
leads  us  to  conclude  that  in  general, 
AT&T's  cost  allocation  methodology  is 
inconsistent  with  Docket  No.  18128  and 
produces  unreliable  results  which  are  of 
little  use  in  rate  evaluation.  The  record 
herein  thus  convinces  us  of  the  need  to 
undertake  development  of  an  acceptable 
cost  implementation  manual  for  general 
use  by  AT&T  in  ratemaking.  The  parties 
have  highlighted  what  appear  to  be 
major  deficiencies  in  AT&T's  present 
costing  procedures,  and  we  suspect  that 
other  weakness  and  inconsistencies 
could  be  uncovered  under  further 
scrutiny.  Although  we  have  decided  to 
limit  our  findings  herein  to  the  "basic 
service"  area,  and  not  to  reach 
conclusions  at  this  time  on  other  AT&T 
costing  procedures,  we  have  included 
some  discussion  of  the  problems  we 
have  with  certain  of  these  procedures  to 
guide  our  ongoing  efforts  to  implement 
an  acceptable  costing  methodology. 

84.  Our  final  objective  in  Phase  I  was 
to  consider  alternatives  to  AT&T's 
approach  to  Docket  No.  18128 
compliance,  and  insofar  as  possible,  to 
arrive  at  ways  to  remedy  some  of  the 
specific  failings  of  AT&T's  present 
methodology.  In  this  regard  the  Judge 
made  a  number  of  prospectively 
oriented  findings  and  on  the  basis  of 
these  findings  recommended  procedures 
designed  to  bring  AT&T  into  compliance 
with  the  Dccket^No.  18128  Decision.  We 
believe  that  Phase  I  accomplished  its 
purpose  by  raising  important  questions, 
uncovering  problem  areas,  and 
proposing  meaningful  solutions  to  the 


extent  practicable  in  a  proceeding  not 
exclusively  devoted  to  the  prescription 
of  a  costing  methodology.  We  shall 
discuss  the  ID's  recom.mended 
procedtres  more  fully  and  make  our 
disposition  of  these  matters  in  ttie 
following  paragraphs, 

B.  The  Proposed  Cost  Manual  and  Other 
Prospective  Guidelines 

1.  The  D3  Manual 

85.  We  believe  the  Judge  was  correct 
in  his  assessment  that  the  demonstrated 
inadequacy  of  AT&Ts  cost  allocation 
procedures  and  the  control  problem 
faced  by  the  Commission  in  this  area 
mandate  the  prescription  of  a  fully 
distributed  cost  implementation  manual. 
The  Judge  considered  the 
appropriateness  of  AT&T's  January  and 
August  1977  manuals  as  prescription 
possibilities.  He  concluded  that  the 
former  must  be  eliminated  from  serious 
consideration  because  of  its  failure  to 
comply  with  Docket  No.  18128 
guidelines,  and  that  the  latter,  while 
possessing  some  improved  features,  still 
was  not  even  a  workable  document, 
although  it  could  serve  as  the  basic 
foundation  for  a  prescribed  manual.  ID 
paras.  230-39,  272.  Having  rejected  both 
of  these  AT&T  manuals  as  unacceptable 
for  use  in  future  cost  studies,  the  Judge 
undertook  the  development  of  a 
"workable"  cost  manual  which  could  be 
put  into  immediate  use  by  AT&T  for 
purposes  of  conducting  its  annual  FDC-7 
studies.  The  Judge  acknowledged  that 
the  recommended  manual  was  far  from 
perfect  and  that  much  more  work  would 
have  to  be  done  before  the  Commission 
could  find  that  it  met  the  objectives 
stated  in  the  Docket  No.  18128  Decision. 
However,  he  viewed  the  recommended 
manual  as  a  major  step  in  the  right 
direction,  designed  to  give  the 
Commission  the  necesssary  control  it 
needs  to  accurately  audit  AT&T's  cost 
assignments.  The  Judge  believed  that 
this  manual,  if  prescribed  by  the 
Commission,  could  serve  as  the  basis  for 
moving  forward  in  the  costing  and 
tariffing  process  while  the  Commission's 
refinement  of  specific  allocative 
techniques  proceeded  independently. 

86.  During  the  hearing  the  Judge  called 
upon  the  parties  to  suggest  alternative 
cost  allocation  procedures  which  would 
meet  the  Commission's  Docket  No. 
18128  requirements.  The  recommended 
ID  Manual  appears  to  be  drawn  from  the 
proposals  submitted  by  the  parties  at 
various  stages  ofthis  proceeding,  as 
well  as  the  AT&T  August  1977  Manual, 
and  the  Judge's  own  findings  and 
conclusions  based  on  the  record 
evidence  before  him.  While  the  ID  is 
replete  with  findings  that  AT&T's 


existing  cost  allocation  procedures  do 
not  comply  with  the  Docket  No.  18128 
Decision,  the  Judge  went  a  step  further 
by  arriving  at  a  set  of  procedures  in  the 
ID  Manual  which  he  believed  would 
help  to  correct  these  violations.  In 
formulating  these  procedures  the  Judge 
indicated  he  was  guided  both  by  the 
broad  policy  goals  of  auditability, 
consistency  of  methodology,  and  the 
elimination  of  residual  costing,  and  by 
his  interpretation  of  specific  Docket  No. 
18128  Requirements,  such  as  the  proper 
role  of  FDC-Method  1  results  in  the 
costing  process,  and  the  use  of  an 
actual,  rather  than  an  average,  facility 
mix  in  the  derivation  of  MPL  costs.  Thus 
a  number  of  the  prospectively  oriented 
findings  and  recommendations  in  the  ID. 
were  incorporated  in  the  recommended 
manual.  Among  these  are  the  proposed 
expansion  of  AT&T's  separately  costed 
service  categories  from  16  to  23,  along 
the  lines  suggested  by  USTS/SPCC  (ID 
paras.  204-09,  CIM  Section  V);  the 
modification  of  FDC  Method  1  to  include 
data  reconciliation  with  Method-7 
results,  adjustment  procedures  and 
third-party  participation,  (ID  pares.  192- 
193.  CIM  Secfion  VU  E.);  the 
establishment  of  an  "In-Progress 
Monitoring  Committee"  to  oversee 
AT&T's  ongoing  FDC  study  process  (ID 
paras.  144-^8,  CIM  Section  VII  F.);  the 
approval  of  1975  as  the  base  year  for  the 
establishment  of  AT&T's  initial  Datum 
(ID  paras.  195-202.  CIM  Section  VII  B.); 
the  use  in  certain  instances  of  Division 
of  Revenues  procedures  and  results  to 
'allocate  costs  (ID  paras.  186-193];  and 
recommendations  for  the  proper 
calculation  and  allocation  of  FAFFG  (ID 
para.  227,  CIM  Section  VI  D). 

87.  The  parties  have  filed  exceptions 
to  many  of  the  procedural 
recommendations  outlined  in  the  ID 
Manual.  AT&T  argues  in  general  that 
any  attempt  to  prescribe  a  cost  manual 
applicable  to  all  services  based  solely 
on  the  record  in  this  proceeding  would 
be  beyond  the  scope  of  the  issues 
designated  for  hearing  and  would 
violate  the  rights  of  other  interested 
parties  who  were  not  provided  notice 
that  prescription  as  to  all  services  would 
result  from  this  proceeding. 
Alternatively,  AT&T  urges  the 
Commission  to  utilize  the  record  in  this 
proceeding  as  a  basis  to  immediately 
enter  into  a  rulemaking  proceeding  to 
adopt  a  manual  of  FDC  procedures.  The 
Trial  Staff  concurs  in  the  need  for 
Commission  action  looking  toward  the 
adoption  of  a  workable  FDC  manual. 
AT&T  also  maintains  that  major  areas 
of  the  ID  Manual  are  inconsistent  with 
Docket  No.  18128  guidelines,  as  well  as 
with  other  portions  of  the  ID,  and  are 
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incapable  of  practical  implementation. 
Specifically,  AT&T  believes  the  ID 
Manual  would  improperly  preclude  the 
use  of  any  demand  translation  process 
by  requiring  that  plant  assignments  in 
the  annual  update  of  the  Datum  be 
based  on  revenues  only.  The  ID  Manual 
prohibition  on  the  use  of  trial  balancing, 
argues,  AT&T,  would  result  in 
incomplete  studies  which  do  not  achieve 
a  full  distribution  of  costs.  AT&T  further 
excepts  to  the  automatic  reconciliation, 
reassignment,  and  readjustment  process 
provided  for  in  the  ID  Manual,  the 
proposed  treatment  of  FAFFG.  certain 
expense  allocation  procedures,  and  the 
concept  of  an  in-progress  monitoring 
committee.  Finally  AT&T  makes  the 
argument  that  many  of  the  revisions  to 
existing  procedures  set  forth  in  the  ID 
Manual  were  improperly  drawn  from 
extra-record  material  submitted  by 
USTS/SPCC  in  their  proposed  findings. 
It  contends  that  parts  of  the  ID  Manual 
were  taken  directly  from  a  set  of 
alternative  expense  allocation 
procedures  which  had  been  stricken 
from  the  record  during  the  hearing  but 
were  resubmitted  by  USTS/SPCC  in 
their  proposed  findings,  and  relied  upon 
by  the  Judge  despite  the  fact  that  they 
were  not  placed  in  evidence  and 
subjected  to  the  scrutiny  of  cross- 
examination  and  rebuttal.  The  Trial 
Staff  points  out  that  AT&T  has  had  two 
opportunities,  in  its  reply  findings  and 
exceptions,  to  address  the  USTS/SPCC 
proposed  manual  and  in  any  event  both 
that  manual  and  the  ID  Manual  were  not 
in  the  nature  of  specific  evidence  but 
rather,  were  individual  conclusions 
based  on  the  facts  of  record.  USTS/ 
SPCC  strongly  disputes  AT&Ts  claim.  It 
contends  that  the  expense  allocation 
procedures  and  other  portions  of  the 
manual  are  valid,  logical  inferences  from 
record  evidence  or  applicable 
Commission  rules,  if  not  directly  derived 
from  record  evidence. 

88.  Some  of  the  specific  exceptions 
filed  by  the  other  parties  relate  to  the 
manner  in  which  the  ID  Manual 
proposed  to  treat  forecasting  (Trial 
Staff.  WUJ;  the  monitoring  committee 
(Networks,  Trial  Staff,  USTS/SPCC);  the 
FDC  Method  1  reconciliation  and 
adjustment  process  (Trial  Staff,  USTS/ 
SPCC);  FAFFG  allocation  procedures 
(WE,  Trial  Staff,  USTS/SPCC,  ARINC); 
the  starting  point  for  the  Datum  (DOD. 
ARINC,  Trial  Staff);  allocation 
procedures  for  certain  plant  accounts 
and  expenses  (Networks,  DOD,  WE, 
ARINC.  USTS/SPCC);  and  the 
unsubdivided  service  category 
"Facilities  Furnished  to  Other  Common 
Carriers— Domestic"  (WE,  USTS/SPCC). 


89.  A  number  of  the  procedures  set 
forth  in  the  ID  Manual  appear  to  be 
sound  solutions  to  the  costing 
deficiencies  which  have  come  to  light 
during  the  course  of  the  proceeding,  and 
we  commend  the  Judge  for  undertaking 
the  extraordinarily  challenging  task  of 
formulating  a  cost  implementation 
manual  for  AT&T.  However,  as  with 
most  long-range,  comprehensive 
regulatory  programs,  the  ID  Manual  is 
steeped  in  controversy  in  a  number  of 
important  respects. 

90.  In  view  of  the  numerous  questions 
raised  by  the  parties  in  thier  exceptions 
to  the  ID  Manual  and  our  own 
reservations  concerning  certain  of  its 
procedures,  such  as  the  reconciliation  of 
Method  1  and  Method  7  results,  the 
monitoring  committees,  the  allocation  of 
FAFFG,  and  the  use  of  forecasted 
revenues  to  allocate  certain  plant,  we 
are  not  prepared  to  prescribe  the  ID 
Manual,  even  on  an  interim  basis, 
without  the  benefit  of  further  inquiry 
and  analysis  in  the  context  of  a  broader 
rulemaking  proceeding  devoted 
exclusively  to  the  adoption  of  a  cost 
manual.  The  Phase  I  hearings  have 
established  the  unreliability  of  AT&T's 
cost  allocations  and  have  revealed 
specific  instances  of  the  company's 
failure  to  comply  with  Section  201(b)  of 
the  Act  and  Docket  No.  18128 
requirements  in  its  cost  studies.  The 
record  in  this  proceeding  leaves  little 
doubt  that  a  Commission-prescribed 
FDC  Manual  is  needed  if  we  are  to  have 
reliable,  accurate  information  as  to 
AT&T's  cost  of  service.  However,  our 
uncertainty  about  some  of  the 
provisions  in  the  ID  Manual  and  our 
desire  to  consider  alternative  methods 
of  achieveing  Docket  No.  18128 
com.pliance,  prompt  us  to  choose  a  more 
deliberate  course  than  that 
recommended  by  the  Judge.  To  order 
AT&T  to  immediately  conduct 
extensive,  time-consuming  studies  based 
on  a  manual  which  we  believe  may 
undergo  substantial  revision  before  its 
final  acceptance,  could  result  in  a  major 
waste  of  resources  by  AT&T,  the 
Commission,  and  the  parties  to  any 
investigations  of  tariff  filings  supported 
by  these  studies." 

91.  In  lieu  of  immediately  ordering  an 
interim  manual  and  the  studies 
necessary  to  its  implementation,  we 
have  decided  to  proceed  with  the 
prescription  of  a  manual  in  a  separate 


"In  addition,  implementation  of  the  ID  Manual  at 
this  time  would  require  extensive  time  delays  while 
ATST  developed  data  bases  and  information 
gathering  techniques  to  replace  REDCAP.  FELTCAP, 
AiVD  IXL  studies  etc.  The  final  cost  manual  which 
we  adopt  will  also  have  to  be  coordinated  with  the 
goal  and  substance  fo  the  new  Uniform  SyEtem  of 
Account*. 


rulemaking.  This  rulemaking  has  already 
been  initiated,  [See  Notice  of  Inquiry, 
CC  Docket  No.  79-245,  FCC  79-562, 
adopted  September  18. 1979),  and  we 
anticipate  conducting  our  inquiry  on  an 
expedited  basis  to  prescribe  a  complete 
cost  manual.  We  intend  to  utilize  the  ID 
Manual  and  the  record  in  this 
proceeding,  as  well  as  the  modifications 
and  alternative  provisions  suggested  by 
the  parties  to  Docket  No.  18128  and 
other  interested  persons,  in  formulating 
a  cost  manual  which  reasonably 
implements  our  Docket  No.  18128 
requirements. 

92.  It  has  become  clear  as  a  result  of 
the  lengthy  Phase  I  hearings  that  our 
prescription  of  a  cost  manual  is  likely  to 
be  the  most  certain  and  expedient 
means  of  ultimately  obtaining  reliable 
information  as  to  AT&T's  costs  of 
service.  We  are  therefore  committing 
substantial  resources  to  the 
development  and  final  approval  of  such 
a  manual.  Our  rulemaking  proceeding 
should  enable  us  to  review  various 
alternatives  and,  hopefully,  arrive  at  a 
workable  scheme  of  costing  techniques 
which  can,  as  nearly  as  possible,  bring 
us  closer  to  the  fulfillment  of  our 
regulatory  objective  in  the  Docket  No. 
18128  Decision  to  make  AT&T 
accountable  for  its  rulemaking  activities. 
In  initiating  this  rulemaking  we  are 
optimistic  that  the  knowledge  and 
exoerience  which  the  parties  have 
gained  through  their  participation  in 
Docket  No.  20814  will  be  used  to 
augment  the  existing  record  and  make 
meaningful  progress  toward  the 
implementation  of  satisfactory  cost 
allocation  procedures. 

2.  Interim  Procedures  To  Correct  Basic 
Service  Infirmities 

93.  There  is  however,  one  unlawful 
aspect  of  AT&Ts  cost  allocation 
procedures  which  we  believe  ran  at 
least  be  partially  redressed  through  a 
Section  205  prescription  at  this  time  on 
the  present  record.  As  discussed  earlier. 
AT&T's  use  of  a  residual  costing,  or 
"basic  service."  approach  to  the 
allocation  of  exchange  investment  is  a 
serious  violation  of  Section  201(b)  of  the 
Act  and  the  Docket  No.  16128  Decision. 
We  have  found  that  we  cannot  rely  on 
cost  material  developed  through  this 
subtractive  method  for  several  reasons 
including,  the  potential  for  substantial 
misallocation  of  exchange  investment, 
and  the  unauditability  of  AT&Ts 
allocations  to  residual  8er\'ices.  Thus,  as 
a  result  of  AT&Ts  residual  approach  to 
exchange  plant  allocation,  interstate 
message  8er\'ice  ratepayers  face  a 
substantial  risk  of  disproportionate 
loading  of  costs.  About  $7.62  billion  or 
27  percent  of  AT&T's  total  interstate 
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irvestment  is  assigned  to  MTS  and 
WATS  using  this  approach.  We. 
thp-efore.  believe  it  is  imperative  that 
we  prescribe  procedures  to  replace 
AT&T's  current  unlawful  method  for 
allocating  exchange  investment  as 
between  private  line  and  message 
services."  In  our  judgment  an  interim 
Section  205  prescription  which  directly 
attacks  the  "basic  service"  problems  in 
AT&Ts  methodology  can  be 
implemented  independent  of  the 
prescription  of  an  entire  cost  manual. 

94.  The  procedures  we  are  prescribing 
as  an  alternative  to  AT&T's  subtractive 
method  for  determining  MTS  exchange 
investment  are  intended  as  a  temporary 
partial  solution  to  the  problems  we  have 
focused  en  in  this  proceeding.  These 
interim  procedures,  which  we  believe 
are  a  reasonable  application  of  Docket 
No.  1812S  principles  at  this  present  stage 
of  development  in  the  costing  area, 
should  be  readily  capable  of 
implementation  without  delay.  We  have 
initiated  our  cost  manual  rulemaking  to 
investigate  more  comprehensively  those 
procedures  which  are  likely  to  succeed 
most  in  accomplishing  our  goals  and 
objectives  of  ensuring  reasonable,  cost 
based  rates.  Our  decision  to  prescribe 
interim  procedures  is  founded  on  the 
critical  need  to  provide  specific 
standards  in  a  key  area  for  AT&T  to 
follow  in  preparing  tariff  support 
material  pending  the  development  and 
implementation  of  a  new  cost  manual.  In 
80  doing  we  hope  to  gain  access  to  more 
reliable  cost  information  than  the  carrier 
has  heretofore  submitted,  so  that  we 
wiil  be  in  a  better  position  to  assess  the 
justness  and  reasonableness  of  AT&T's 
rates  for  the  time  being.  Thus,  at  a 
mini.mum,  we  shall  expect  AT&T  to 
incorporate  these  procedures  in  its 
costing  methodology  for  its  next  Central 
Submiision  to  be  filed  in  mid- 1980  and 
for  taruf  support  purposes,  as  necessary. 


"The  subtractive  approach  AT&T  employs  for 
distributing  exchansE  investment  differs 
significantiv  from  the  trial  balance  approach  if  uses 
for  distnbuting  inlerexchange  investment.  The  latter 
approach  directly  develops  investments  for  all 
services  ut:li2;ng  interexchan);e  facilities   including 
message  services.  Differences  between  the  total  of 
thtse  amounts  and  the  inves'.ment  amounts  which 
Separations  assigns  in  intei-exrhange  as  a  whole  is 
then  distributed  !o  alF-services  in  proportion  to  the 
directly  developed  investment  amounts.  Thus,  the 
risk  of  error  in  the  direct  investment  calculation  fur 
interexcharge  investment  does  not  fail  entirely  on 
message  service  ratepayers.  For  this  reason  we  are 
not  requiring  changes  in  the  methodology  for 
distributing  IXC  investment  to  services  at  the 
present  lime.  This  is  not  to  say,  however,  that  upon 
further  re\iew  we  may  not  uncover  unacceptable 
practices  regarding  specific  allocalive  techniques. 
We  are  only  establishing  that  the  general 
methodological  approach  for  distributing 
interexchange  investment  does  not  place  undue  risk 
onto  message  service  ratepayers. 


95.  In  developing  this  interim 
prescription,  we  find  we  can  rely  in  part 
on  the  Judge's  conclusion  that  in  certain 
instances  jurisdictional  Separations 
results  may  be  employed  in  the 
interstate  costing  process."  ID,  paras. 
186-91.  This  conclusion  that  "certain 
limited"  uses  can  be  made  of  the 
Separations  process  is  the  basis  for  the 
ID  Manual  recommendation  that  AT&T 
allocate  exchange  investment  to  private 
line  services  by  using  the  total  exchange 
investment  amounts  assigned  to 
interstate  private  Une  services  through 
Separations  in  conjunction  with 
"fundamental  plant,  accounting  and 
engineering  records".  ID  Manual,  p.  49. 
Specifically,  in  the  case  of  private  line 
exchange  outside  plant  investment,  the 
Judge  would  require  AT&T  to 
accomplish  a  distribution  in  developing 
the  initial  Datum  based  on  the  relative 
proportion  of  private  line  exchange 
circuits  used  by  each  interstate  private 
line  Service  category.  ID  Manual  p.  78- 
79. 

96.  Insofar  as  exchange  plant 
assignments  to  Service  categories  would 
be  directly  assigned  to  all  services, 
including  MTS,  on  the  same  allocative 
basis,  this  method  is  preferable  to 
existing  procedures.  We  find,  however, 
that  record  evidence  is  lacking  regarding 
the  immediate  availability  of 
disaggregated  exchange  investment  data 
by  Service  category  for  use  in  an  interim 
costing  methodology.^ 

However,  for  purposes  of  deriving 
aggregate  interstate  exchange   • 
investment  amounts  for  private  line 
services  and  for  message  services,  we 
find  the  ID  Manual  proposal  to  rely  on 
the  amounts  provided  by  the 
Separations  process  acceptable  as  part 
of  an  interim  costing  methodology.  The 
application  of  jurisdictional  Separations 
results  to  achieve  an  investrr.ent  split 
between  the  private  line  ar.d  message 
classifications  goes  directly  to  the 
"basic  service"  problem  br  reducing  the 
potential  for  an  overallocation  to 
message  services.  To  the  extent  the 
Separation  process,  which  is  ordinarily 
used  to  distribute  investment  between 
jurisdictions,  is  relied  upon  in  piace  of 
existing  "basic  service"  techniques, 
some  of  the  uncertainty  attendant  upon 
the  treatment  of  MTS  as  a  residual  can 
be  alleviated.  We,  therefore,  shall 
require  AT&T  to  modify  its  current 


"The  jurisdictional  Separations  process  provides 
an  allocation  of  interstate  investment  between 
private  line  services  and  message  services,  as  well 
as  an  allooation  between  interstate  exchange  and 
inlerexchatige  investment. 

"  One  of  the  functiorrs  of  a  co.mprehensive 
Uniform  System  of  Accounts  would  be  to  provide 
information  of  this  kind.  See  First  Supplemental 
Notice  of  Ilroposed  Rulemaking  in  CC  Docket  No. 
"8-196,  FCj:  79-479.  released  .August  9, 1979. 


costing  procedures  for  allocating 
exchange  investment  to  interstate 
services  such  that  it  utilizes  the 
aggregate  amounts  provided  by 
Separations  for  private  line  services  and 
for  message  services  as  the  initial  point 
in  the  costing  process." 

97.  W^e  view  this  measure  as  a 
necessary  immediate  step  toward  the 
elimination  of  the  "basic  service" 
procedures  which  render  AT&Ts  cost 
data  urueliable  and  unfit  to  support  the 
justness  and  reasonableness  of  its 
rates." 

The  Separations  process  presently  is 
employed  by  AT&T  to  some  extent  in 
cost  allocation  and  we  find  that  by 
partially  extending  the  use  of  this 
readily  available  and  established 
costing  process  for  the  time  being  we 
can  impart  greater  reliability  to  AT&T's 
tariff  support  material."  We  are 
convinced  that  the  public  interest 
requires  this  prescription  under  Section  " 
205  of  the  Act  as  a  temporary  means  of 
making  AT&T  accountable  for  its 
ratemaking  activities  in  accordance  with 
our  responsibilities  under  Section  201(b) 
and  202(a)  of  the  Act  and  our  Docket 
No.  18128  Decision. 

98.  Once  AT&T  has  divided  interstate 
exchange  investment  into  the  two  major 
classifications  of  private  line  services 
and  message  services,  these  aggregate 
amounts  will,  of  course,  have  to  be 
allocated  to  individual  Service 


"  In  its  Brief  and  Exceptions,  at  p.  A-11,  AT&T 
agrees  that  a  Separations  approach  would  avoid  the 
subtractive  method  thus  far  employed.  In  addition, 
ATStT  indicates  therein  that  it  would  t)e  able  to 
implement  the  type  of  method  we  are  requiring.  We 
note  that  AT&T  also  relies  on  the  Separations 
process  in  developing  certain  costs.  The  IXL 
(Interchange  Line)  Study,  for  instance,  which  ATST 
uses  to  dfcri\ie  investment  costs  for  HCI-ffl, 
facilities,  was  originally  established  to  implement 
the  "Modified  Pl.oenix  Plan"  for  interchange  plant 
allocation  as  part  of  the  Separations  process. 

"We  recognize  that  the  Separabons  process  does 
not  provide  for  the  allocation  of  Long  Lines 
investment  between  exchange  and  interchange 
categories.  Since  the  amount  of  Long  Lines 
investment  used  to  provide  exchange  services  is 
relatively  minimaL  we  do  not  consider  it  to  be  a 
burden  ou  Al  &T  to  develop  appropriate  methods  to 
accomplish  this  separation. 

"  We  believe  that  cur  reliance  on  "historical  cost 
causation."  as  that  term  was  used  in  Docket  No. 
1B128.  does  not  necessarily  preclude  any  use  of 
Separations  results  in  investment  allocation.  The 
Separatio.as  Process  already  provides  total 
interstate  amoimts  which  operate  as  a  constraint 
upon  ATST  in  the  allocation  process.  While  further 
examination  may  be  warranted,  the  present  record 
does  not  show  that  AT&Ts  practice  of  distributing 
investment  to  individual  Service  categories  subject 
to  the  overall  Interstate  amounts  provided  by 
Separations  vioiates  Docket  No.  18128  piinciples  or 
otherwise  produces  unreliable  res uJts.as  do  residual 
costing  procedures.  The  method  we  are  prescnbmg 
on  an  interim  basis  is  similar  to  existing  procedures 
in  that  it  merely  applies  the  results  of  the 
Separations  process  for  exchange  investment  to  one 
additional  level  of  disaggregation,  i.e..  to  achieve  a 
split  between  total  message  services  and  total 
private  line  services. 


categories.  AT&T  presently  employs 
distributive  ratios  developed  by  its 
FELTCAP  study  to  assign  exchange 
investment  to  individual  private  line 
Service  categories.  See  paras.  68-75. 
supra.  Since  our  major  concern 
regarding  cross-subsidization  has  been 
the  possbility  that  AT&T's  message 
services  have  been  partially  supporting 
its  private  line  services,  which 
traditionally  have  been  more 
corrpetitive.  the  question  of  possible 
cross-subsidization  among  the  private 
hne  services  themselves  takes  on 
somewhat  less  immediacy  and  can  be 
considered  in  detail  in  our  cost  manual 
rulemaking  proceeding.  Having 
addressed  the  critical  problem  of 
achieving  a  reliable  division  of 
investment  between  message  services 
and  private  line  services  as  a  whole,  i.e., 
avoiding  the  subtractive  approach,  we 
shall  refrain  from  prescribing  alternative 
procedures  for  use  in  the  allocation  of 
exchange  investment  within  the  private 
line  classification.  Although  we  do  not 
herein  approve  the  use  of  FELTCAP 
distributive  ratios  to  accomplish  these 
subdivisions,  it  may  not  be 
unreasonable  for  AT&T  to  continue  to 
utilize  these  ratios  until  such  time  as  we 
can  determine  in  our  cost  manual 
rulemaking  whether  or  not  they  are 
suitable  for  use  on  a  permanent  basis,  of 
course,  any  methodology  relied  upon  is 
subject  to  the  requirements  of  our 
Docket  No.  18128  Decision. 

99.  The  overall  interstate  exchange 
investment  amounts  assigned  to 
message  services  by  Separations  must 
also  be  further  divided  between  the 
constituent  services.*"  With  regard  to 
this  distribution  between  MTS.  Inward 
WATS,  and  Outward  WATS,  we  have 
previously  fotmd  that  .AT&T  also  uses  a 
"basic  service"  or  residual  costing 
approach.  See  A  T&T  WA  TS  Rejection 
Order,  68  FCC  2d  at  49-50.  Furthermore. 
AT&T's  description  of  costing 
procedures  in  its  January  and  August 
1977  Manuals  indicates  reliance  on 
residual  costing  to  divide  exchange 
investment  between  MTS  and  WATS. 
The  specific  investment  covered  under 
that  approach  includes  exchange  circuit 
plant,  telephone  apparatus,  station 
connections  and  large  PBXs. 

100.  The  surest  method  of  eliminating 
these  "basic  service"  problems  would 
involve  the  development  of  investment 
amounts  directly  for  MTS,  as  well  as  for 
other  message  services.  As  indicated 
above,  however,  AT&T  does  not 
currently  develop  such  disaggregated 
investment  data,  nor  is  it  evident  that 


^  rhe  Ovprseae  MTS  Service  Category  is 
included  among  the  message  services,  but  will  not 
be  aOli- -"•»■-  ;  in  this  context. 


for  purposes  of  an  interim  solution  such 
data  could  easily  be  developed. 
However,  it  appears  that  one  aspect  of 
AT&T's  present  costing  approach  can  be 
modified  to  result  in  a  more  equitable 
distribution  of  exchange  investment 
between  MTS  and  WATS.  Separations 
procedures  currently  distribute  certain 
investments  for  "non-traffic  sensitive" 
exchange  plant  between  interstate  and 
intrastate  jurisdictions  as  a  function  of 
total  interstate  originating  and 
terminating  MTS  and  WATS  minutes  of 
use.  By  contrast,  AT&T's  January  and 
August  Manuals  provide  for  the 
allocation  of  a  portion  of  this  investment 
to  WATS  on  the  basis  of  so-cslled 
"open-end"  minutes  only,  i.e  ,  the 
terminating  end  for  Outward  WATS  and 
the  originating  end  for  Inward  WATS. 

101.  Although  we  are  not  prepared  to 
prescribe  a  change  in  these  existing 
procedures  at  the  present  time,  we 
recommend  that  AT&T  consider 
modifying  its  manual  procedure  for 
purposes  of  allocating  exchange 
investment  to  WATS  service  to  include 
WATS  minutes  of  use  developed  from 
both  the  originating  and  terminating 
ends.  Since  the  Separations  process 
takes  account  of  total  WATS  usage,  i.e.. 
both  "open"  and  "closed"  end  minutes 
of  use,  in  assigning  investment  to  the 
interstate  jurisdiction  it  appears 
reasonable  to  assign  exchange 
investment  within  the  message  services 
on  this  basis.  Our  best  indications  are 
that  this  method  could  be  successfully 
employed  to  minimize  the  treatment  of 
MTS  as  a  residual  for  exchange 
investment  not  properly  assigned  to 
WATS.  Moreover,  AT&T  has  itself  made 
references  to  the  practicability  of  such 
an  approach.  See  AT&T  Brief  and 
Exceptions,  p.  68;  AT&T  1978  Annual 
FDC  Repori  pp.  1-13  to  1-16. 

C.  The  Disposition  oftbeMPL  Tariff 
and  Phase  II 

l.MPL  Rates 

102.  In  the  foregoing  paragraphs  we 
found  that  AT&T's  use  of  a  "basic 
service"  approach  to  allocate  costs  for  a 
major  plant  category  conclusively 
invalidated  the  MPL  tariff  support 
material.  We  thus  found  that  AT&T  has 
failed  to  carry  its  burden  of  justifying 
the  MPL  tariff  under  Section  201(b)  of 
the  Act  in  accordance  with  Docket  No. 
18126  requirements.  At  this  juncture  we 
must  determine  whether  the  Phase  I 
record  permits  the  prescription  of  lawful 
rates  to  replace  the  unlawful  MPL  tariff. 
The  Judge  recommended  the  rejection  of 
the  MPL  tariff.  While  he  found  that  the 
record  supported  the  prescription  of 
costing  practices  and  classifications,  he 
also  found  that  the  record  did  not 


support  the  prescription  of  replacement 
rates.  In  this  regarii  he  found  no  basis  in 
the  record  for  the  reinstatement  of  the 
Series  2000/3000  rates  that  were  in 
effect  prior  to  the  effectiveness  of  the 
Hi-Lo  Tariff,  as  urged  by  MQ  and  WU. 
He  also  foimd  unsupported  the  USTS/ 
SPCC  proposal  for  an  interim 
prescription  of  rate  elements  uniformly 
higher  by  17.9  percent  than  MPL  rate 
elements.  Thus,  by  his  use  of  the  term 
"rejection",  we  believe  the  Judge  did  not 
mean  to  recommend  the  immediate 
cancellation  of  the  MPL  tariff.  Since  the 
Judge  recommended  that  AT&T  be 
required  lo  perform  additional  time- 
consuming  studies,  which  presumably 
would  culminate  in  a  newly-effective 
Series  2000/3000  tariff,  he  apparently 
contemplated  the  continued 
effectiveness  of  MPL  rates  until  these 
efforts  could  be  completed.  No  party  in 
this  proceeding  has  seriously  suggested 
AT&Ts  discontinuance  of  this  private 
line  service  as  the  proper  course 
pending  the  filing  of  an  acceptable  tariff. 
Yet  such  a  result  would  obtain  were  we 
to  create  a  void  by  cancelling  the  MPL 
tariff  without  at  the  same  time 
prescribing  a  replacement  tariff.  This 
result  obviously  would  not  serve  the 
public  interest,  as  the  discontinuance  of 
AT&T's  Series  2000/3000  service 
offerings  could  seriously  disrupt  the 
private  line  market. ^'Therefore,  unless 
we  can  prescribe  lawful  rates  at  this 
time,  the  MPL  tariff  must  remain  in 
effect  until  we  are  in  a  position  lo 
prescribe,  or  a  new  carrier-initiated 
tariff  becomes  effective. 

103.  Traditionally,  the  stumbling  block 
to  our  prescription  of  rates  for  AT&T's 
service  offerings  has  been  our  inability 
to  obtain  the  cost  information  needed  to 
determine  just  and  reasonable  rates 
under  Section  205  of  the  Act. 

Although  we  have  conducted  several 
in-depth  investigations  in  which  major 
AT&T  tariffs  have  been  found  unlawful, 
in  every  case  these  findings  of 
imlawfulness  stemmed  principally  from 
AT&Ts  failure  to  justify  its  rate  levels 
and  rate  structures  with  appropriate 
cost  data, '^  While  the  essentially 
negative  findings  on  AT&T's  cost 
justification  in  the  WATS,  DDS,  and  Hi- 
Lo  investigations  supported  declarations 
of  unlawfulness  and  the  formulation  of 
specific  guidelines  for  the  subsequent 
tariffs  we  ordered  AT&T  to  file,  the 
records  in  these  proceedings  disclosed 


"See  58  FCC  2d  at  370.  wherein  we  reached  the 
same  conclusion  after  determining  that  AT&Ts  Hi- 
Lo  tariff  was  unlawful. 

"Docket  No.  19989.  WATS.  59  FCC  2d  671  (1970), 
recor...  67  FCC  2d  538  (1977):  Docket  No  20288.  DDS. 
62  FCC  774  (1977),  recon..  54  FCC  2d  994  (1377);  Hi 
Lo:  Interim  Decision,  supra.  Hi-Lo  Final  Decision, 
supra. 
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little  reliable  cost  of  service  information 
which  could  have  formed  the  basis  for  a 
rate  prescription.  Despite  our 
frustration,  we  had  no  recourse  but  to 
allow  the  unlawful  tariffs  to  remain  in 
effect  until  AT&T  complied  with  our 
orders  to  file  superceding  tariffs.'' 

104.  In  this  proceeding,  which  is  the 
second  evidentiary  hearing  on  AT&T's 
Series  2000/3000  rates  since  1973,  AT&T 
has  once  again  failed  to  produce  rehable 
cost  studies  that  can  be  used  to  develop 
a  rate  prescription.  Although  the 
probable  effect  of  certain  AT&T 
procedures,  i.e..  its  use  of  residual 
costing  procedures  is  an  understatement 
of  MPL  costs,  we  agree  with  the  Judge, 
the  Trial  Staff,  and  AT&T  that  the 
existing  record  does  not  support  the 
prescription  of  specific  upward 
adjustments  to  MPL  rate  elements  at 
this  time.  The  Trial  Staff  has  aptly 
pointed  out  some  of  the  inconsistencies 
with  our  Docket  No.  18128  Decision  in 
the  derivation  of  the  17.9  percent 
increase  urged  by  USTS/SPCC  as  an 
interim  prescription.  See  Trial  Staff 
Reply  Findings,  pp.  13-16.  Underlying 
our  reluctance  to  prescribe. a  specific 
increase,  is  the  lack  of  accurate 
information  on  the  MPL  rale  of  return. 
AT&T  has  maintained  throughout  that 
this  service  is  earning  a  rate  of  return 
significantly  above  the  9.5  percent  figure 
at  which  rates  must  be  targeted  absent  a 
Docket  No.  18128  waiver.  It  has  been 
unable,  however,  to  demonstrate  the 
validity  of  the  cost  figures  it  used  to 
calculate  the  MPL  rate  of  return. 

Unfortunately,  this  lack  of  reliable 
cost  information  which  prevents  us  frum 
accepting  AT&T's  reported  MPL  rate  of 
return  as  accurate,  also  prevents  us  from 
concluding  with  any  degree  of  certainty 
that  MPL,  or  the  larger  service  category, 
is  actually  earning  a  specified  rate  of 
return  below  9.5  percent."  Therefore,  we 
cannot  assess  whether  the  USTS/SPCC 
proposal  would  yield  a  lawful  MPL  rate 
of  return. 

105.  In  support  of  the  proposed 
prescription  of  pre-Hi-Lo  rates,  MCI  and 
WU  emphasize  AT&T's  failure  in  the  six 
years  since  filing  the  Hi-Lo  tariff  to 


"  In  DDS  AT&T  was  faced  with  the 
discontinuance  of  Ihis  new  sprvice  and  shortly 
thereafter  filed  interim  rates  which  paraileied  its 
Tariff  FCC  260  rates.  The  basis  of  this  Tiling  was  our 
finding  in  Docket  .\o.  2028«  that  analog  and  digital 
channels  were  like  services.  ;  riese  rales  remain  in 
effect,  as  AT»T:s  subsequent  DDS  tariff  filing  was 
rejected.  67  FCC  2d  1195  (1978).  recon.  denied  70 
FCC  2d  616  (1979). 

**  AT*T  includes  Senes  2noo/:)000  along  with 
Series  4000  (telephoto)  and  Series  8000  (wide  band 
channels)  in  the  service  catego.-y  designated 
"Private  Line  Telephone  Chdnnela."  ATiTs  1978 
Annual  FDC  Report  (Central  S;;bmis8ion),  filed  in 
July  1979.  states  at  page  1-16  Ih.it  Series  2000/3000 
(.MPL)  accounts  for  98  percent  of  the  total  revenues 
in  this  Service  category 


justify  the  lawfulness  of  its  deaveraged 
Series  2000/3000  rates.  These  parties 
point  out  that  the  nationwide  averaged 
rates  in  effect  prior  to  the  Hi-Lo  tariff 
are  the  most  recently  effective  rates 
which  have  not  been  found  unlawful  by 
the  Commission.  WU  views  the  inter  jn 
prescription  of  pre-Hi-Lo  rates  as  a 
natural  consequence  of  rejecting  the 
MPL  tariff  which,  in  addition,  would  be 
fair  to  AT&T's  com.petitors  and 
customers,  as  well  as  give  AT&T  the 
incentive  to  comply  with  Docket  No. 
18128  requirements. 

106.  We  have  considered  proposals 
for  a  "rollback"  to  pre-Hi-Lo  rates 
before,  during  earlier  stages  of  this 
proceeding  and  in  Docket  No.  19919. 
Since  tfie  three-month  suspension  period 
had  expired  prior  to  the  time  we  were 
able  to  render  a  decision  in  Docket  No. 
19919  finding  the  Hi-Lo  tariff  unlawful. 
pre-Hi-Lo  rates  did  not  remain  in  effect 
by  operation  of  law.  See  58  FCC  2d  362 
(1975).  In  our  Hi-Lo  Final  Decision  we 
found  that  the  Docket  No.  19919  record 
was  insufficient  to  support  the 
prescription  of  pre-Hi-Lo  rates,  or  other 
specific  rates,  and  that  the  only 
reasonable  alternative  was  to  require 
AT&T  to  revise  its  tariff  in  accordance 
with  our  stated  guidelines.  Although  we 
expressed  the  view  in  Docket  No.  19919 
that  AT&T's  departure  from  uniform 
nationwide  pricing  practices,  as  a 
general  principle,  was  a  valid  type  of 
competitive  response,  we  found  that 
AT&T  had  not  justified  its  claim  that  the 
specific  rates  and  conditions  in  the  Hi- 
Lo  tariff  were  a  reasonable  application 
of  this  principle.  However,  our  decision 
against  prescribing  pre-Hi-Lo  rates  was 
not  based  on  any  policy  favoring  rate 
deavereging  by  established  carriers  to 
meet  direct  competition.  Rather,  it  was 
rooted  in  our  inabihty  to  determine  from 
the  record  whether  pre-Hi-Lo  oi'other 
rates  would  be  reasonable.  Following 
the  filing  of  the  MPL  tariff,  we  declined 
to  reinstate  pre-Hi-Lo  rates  during  the 
pendency  of  the  suspension  period  for 
the  additional  reason  that  such  action 
•would  result  in  confusion  and 
administrative  difficulties.  See  59  FCC 
2d  428,  432-33  (1976);  65  FCC  2d  295. 
302-304  (1977).  Finally,  we  denied  MCI's 
subsequent  request  for  rejection  and  a 
"rollback"  to  pre-Hi-Lo  rates  on 
reconsideration  of  our  Bifurcation 
Order.  68  FCC  2d  759,  762-763  (1978). 
107.  Despite  the  passage  of  several 
years  and  the  completion  of  Phase  I  of 
this  prcKeeding,  we  have  no  sounder 
basis  for  prescribing  pre-Hi-Lo  rates  or 
other  specific  rates  than  we  did  at  the 
time  of  the  Hi-Lo  Final  Decision.  We 
have  little  accurate  cost  information 
with  which  to  judge  the  reasonableness 


of  the  pre-Hi-Lo  rates,  or  to  determine 
what  modifications  might  be  necessary 
to  bring  these  rates  within  a  zone  of 
reasonableness.  Similarly  we  find  it 
difficult  to  assess  the  prospective  effect 
of  a  prescription  of  pre-Hi-Lo  rates  upon 
users,' competitors,  and  AT&T,  as  these 
ratf  8  have  not  been  in  effect  for  some 
six  years  and  we  do  not  know  what 
effect  the  passage  of  time  may  have  had. 
We  note  in  this  regard  that  the  parties 
which  characterize  pre-Hi-Lo  rates  as 
fair  to  competitors  have  never 
demonstrated  the  impact  of  the  present 
effectiveness  of  MPL  rates  upon  their 
ability  to  compete  with  AT&T.  Indeed,  it 
appears  that  AT&T's  principle 
competitive  offering  in  the  private  line 
market  is  Series  5000  (Telpak).  rather 
than  MPL.  ^=' 

2.  Phase  II 

108.  Having  determined  that  MPL 
rates  are  unjust  and  unreasonable  under 
Section  201(b)  of  the  Act:  that  the  MPL 
support  material  is  unreliable  and 
violates  Docket  No.  18128;  and.  that  the 
Phase  I  record  does  not  support  either 
an  interim  or  permanent  prescription  of 
rates,  we  must  now  decide  whether  or 
not  to  continue  on  to  a  Phase  II 
investigation  of  the  MPL  rate  structure. 
Our  primary  concern  is  that  the  results 
of  additional  hearings  would  be 
inconclusive  and.  therefore,  unlikely  to 
produce  a  lawful  Series  2000/3000  tariff 
within  a  reasonable  time.  The  Judge 
concluded  in  the  ID  that  no  useful 
purpose  would  be  served  by  entering 
Phase  II  of  this  proceeding  because  of 
the  numerous  deficiencies  he  found  in 
AT&T's  costing  practices  and 
procedures.  He  therefore  recommended 
terminating  the  hearing  and  ordering 
AT&T  to  immediately  conduct  a  new 
cost  study  in  accordance  with  the 
recommended  ID  Manual.  In  its  Petition 
for  Immediate  Resumption  of  Hearings 
the  Trial  Staff  claims  this  termination 
action  leaves  no  forum  for  determining 
the  lawfulness  of  the  MPL  rate  structure, 
contrary  to  our  directives  in  the 
Bifurcation  Order. 

109.  As  Phase  I  of  this  proceeding 
dealt  exclusively  with  the  allocation  of 
costs  to  Series  2000/3000  as  a  whole,  it 
appropriately  did  not  resolve  the  central 
issues  relating  to  the  lawfulness  of  the 
MPL  rate  structure.  In  our  Bifurcation 
Order  we  recognized  that  these  rate 
structure  issues  were  somewhat 
independent  of  our  Phase  I  concerns  and 
could  be  considered  following 


"Although  it  appears  ATAT  hag  not  submitted 
this  information  in  any  of  its  economic  or  financial 
statements,  the  staff  has  estimated  that  Telpak 
includes  over  30  times  the  number  of  equivalent 
single  channel  circuit  miles  contained  in  Series 
2000/3000. 
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completion  of  the  initial  hearings.  Our 
original  decision  in  1976  to  investigate 
the  MPL  tariff  was  motivated  largely  by 
the  possibility  that  this  rate  structure 
might  produce  anticompetitive  effects  or 
unlawfully  discriminate  against  certain 
users.  59  FCC  2d  at  431,  As  noted 
earlier,  the  MPL  filing  marked  AT&T's 
second  attem.pt  to  deaverage  theretofore 
uniform  private  line  rate  structure.  The 
carrier  had  been  unable  to  justify  the 
somewhat  similar  Hi-Lo  rate  structure  in 
Docket  No.  19919  and  was  under  order 
to  refile  a  Series  2000/3000  tariff.  Thus, 
questions  concerning  AT&T's 
deaveraging  of  its  Series  2000/3000  rate 
structure,  which  first  arose  in  tiie 
context  of  the  Hi-Lo  tariff,  still  remain 
unanswered. 

110.  One  reason  to  conduct  a  Phase  II, 
then,  would  be  to  evaluate  the 
variations  in  MPL  rates  applicable  to 
different  users  of  Series  2000/3000 
services  with  the  ultimate  aim  of 
providing  relief  to  users  and  competitors 
who  may  be  harmed  by  any  unlawful 
discrimination  found  in  the  rate 
structure. 

Thus,  in  Phase  II  AT&T  would  be 
required  to  provide  cost  and  any  other 
information  necessary  to  justify 
differentials  in  the  MPL  rate  structure  in 
accordance  with  the  standards  we  have 
set  forth.  •* 

111.  If  at  the  conclusion  of  Phase  II  we 
were  to  find  the  MPL  rate  structure 
unlawful  under  Section  202(a)  of  the 
Act.  our  ability  to  prescribe  a  new 
Series  2000/3000  rate  structure,  or 
impose  meaningful  requirements  for  the 
elimination  of  unlawful  discrimination 
in  the  next  AT&T  filing,  could  well 
depend  upon  the  quality  of  the  cost 


'*Our  Hi-Lo  Interim  Decision  contained  detailed 
guidelines  on  the  support  material  to  be  filed  with  a 
new  Series  2000/3000  tariff  Much  of  the  required 
information  went  to  rate  structure  issues.  See  55 
FCC  2d  at  246-47;  5«  FCC  2d  at  321.  Also,  in  our 
Bifurcation  Order,  we  emphasized  the  need  for 
AT&T  to  provide  full  cost  rates  for  each  separate 
mileage  charge  or  separate  usage  charge  as 
justification  for  its  rate  structure:  Assuming  a  just, 
reasonable  and  nondiscriminatory  rate  structure, 
the  full  cost,  benchmark  rate  for  any  tanffed  item 
should  be  provided  based  on  properly  allocated 
historical  full  recorded  costs,  or  revenue 
requirement  Proper  allocation  is  defined  as  one  that 
at  a  minimum,  is  consistent  with  our  Deckel  18128 
guidelines  end  other  Commission  policies  and 
statutory  obligations  concerning  appropriately 
developed  rates.  Appropriate  demand  and  cost 
elasticities  should  also  be  taken  into  accounts  as 
well  as  the  need  for  efficient  utilization  of  the  in- 
place  network  in  developing  full  cost  rates.  Finally, 
the  rale  for  each  tariffed  item,  in  order  to  be 
properly  considered  a  full  cost,  benchmark  r*te. 
should  be  designed  to  recover  its  properly  allocated 
historical  revenue  requriement.  .  .  Providing  rates 
based  on  full  costs  serves  a  basic  regulatory 
purpose.  If  there  is  any  need  to  depart  from  full  cost 
rates,  the  Commission  needs  not  only  to  understand 
and  approve  the  reason  for  the  departure,  but  also 
to  know  exactly  what  rales  are  being  departed 
from. 


information  produced  in  the  hearing. 
Illustratively,  the  basis  for  our  finding  of 
imlawful  discrimination  in  the  Hi-Lo 
Decision  was  AT&Ts  failure  to 
document  the  various  cost  elements 
underlying  its  Hi-Lo  rate  stnicture. 
While  we  concluded  that  AT&T  had  not 
justified  the  rate  differentials  in  the  Hi- 
Lo  tariff,  we  had  httle  useful  cost 
information  with  which  to  determine 
what  might  constitute  a  lawful  Series 
2000/3000  rate  structure.  As  a  result. 
AT&T's  next  filing,  the  NfPL  tariff, 
displayed  even  greater  rate  variations 
than  its  predecessor. 

112.  Phase  I  of  this  proceeding  has 
demonstrated  the  unreliability  of  the 
procedures  AT&T  used  to  allocate  costs 
to  Series  2000/3000  as  a  whole.  Our 
"basic  service"  findings  and  indications 
in  the  Phase  I  record  of  other 
deficiencies  in  AT&T's  cost  studies  lead 
us  to  conclude  that  AT&T  probably 
would  be  unable  to  furnish  sufficient 
cost  information  to  justify  the  MPL  rate 
structure  or  even  to  give  us  some  idea  of 
the  relative  costs  of  providing  this 
service  to  different  rate  centers  or  by 
length  of  haul.  Although  in  one  case  we 
are  dealing  with  allocations  to  the 
service  overall,  and  in  the  other  with 
internal  allocations  to  the  tariffed  item.s 
which  comprise  the  rate  structure,  we 
find  it  difficult  to  believe  that  AT&T  has 
used  rehable  procedures  in  the  latter 
case,  when  it  failed  to  do  so  in  the 
former.  Thus,  by  entering  Phase  II  at  the 
present  unsatisfactory  stage  of  FDC 
implementation,  we  w'ould  run  a 
substantial  risk  of  yet  another 
inconclusive  hearing. 

113.  A  second  reason  for  holding 
Phase  II  would  be  to  increase  our 
understanding  of  the  particular  method 
by  which  AT&T  has  deaveraged  certain 
costs  to  arrive  at  the  three  MPL  rate 
schedules.  The  Phase  n  rate  structure 
inquiry  could  also  serve  as  the  context 
for  examining  rate  deaveraging  as  a 
general  matter  and  formulating  policies 
which  could  have  implications  for  other 
service  offerings.  For  example,  the 
deaveraged  MPL  rate  structure,  and  the 
Hi-Lo  rate  structure  before  it,  contain 
rate  center  classifications  based 
primarily  on  systemwide  facility 
density.  Facility  density  is  only  one  of 
numerous  cost  elements  which  could 
support  rates  designed  to  reflect  the  cost 
differentials  inherent  in  the  provision  of 
service  to  different  locations  or 
customer  groups.  Other  important  cost 
variables  which  might  equally  well  have 
been  used  by  AT&T  as  the  basis  for  rate 
deaveraging  include:  the  specific  type  or 
mix  of  carrier  systems  in  use."  inside 


"  Recent  vintage  carrier  systems,  such  as  the  L-5 
cable,  can  be  several  orders  of  magnitude  less 


plant  costs,  topography,  direct  and 
indirect  labor  costs,  density  of  facilities 
actually  used  to  provide  Series  2000/ 
3000  service,  etc.  Since  the  filing  of  the 
Hi-Lo  tariff  m  1973,  AT&T  has  made  no 
showing  that  systemwide  facility 
density,  as  opposed  to  other  variables, 
is  a  significant  and  appropriate  cost 
element  which  justifies  the  rate 
variations  in  its  deaveraged  Series  2000/ 
3000  tariffs.  Although  we  have 
previously  indicated  that  rate 
dea\eraging  may  be  justified  by  the 
existence  of  direct  competition,  we 
recognize  the  potential  for  latent  market 
segmentation  inherent  in  this  practice, 
and  the  concomitant  difficulty  of 
recognizing  and  redressing 
discriminations  based  upon  selective 
cost  dtaveraging.  Phase  II  might  provide 
us  with  the  opportunity  to  secure  greater 
knowledge  and,  hence,  control  in  the 
area  of  rate  structure  design  by 
exploring,  among  other  things,  the 
reasons  which  prompt  a  carrier  to 
deaverage  a  uniform  rate  structure;  the 
decisions  underlying  a  carrier's  choice 
of  particular  cost  elements  to  deaverage 
for  ratemaking  purposes:  the  need  for 
the  carrier  to  justify  the  significance  and 
appropriateness  of  the  cost  elements  it 
selects  in  lieu  of  other  cost  elements;  the 
ratinale  for  selecting  cost  elements  more 
closely  related  to  the  overall  business  of 
the  carrier  than  to  the  specific  service 
for  which  rates  are  to  be  deaveraged; 
the  public  interest  considerations 
associated  with  the  carrier's  decision  as 
to  the  extent  of  deaveraging;  and  the 
need  for  consistency  in  the  nature  and 
extent  of  rate  deaveraging  as  between 
comparable  service  offerings.  On  this 
last  point  we  note  AT&Ts  failure  to 
apply  the  same  deaveraging  concepts  to 
like  or  comparable  services  including 
Series  4000  voice-grade  channels  for 
facsimile  transmission  and  Series  5000 
(Telpak)  volume  discounted  voice  and 
telegraph-grade  channels.  We  believe 
these  inconsistencies  bear  looking  into. 
114.  Although  we  have  pointed  out  a 
number  of  issues  which  could  be 
addressed  in  Phase  II,  we  are  not 
convinced  that  this  is  the  best  course  for 
us  to  follow  at  the  present  time. 
Moreover,  we  are  today  instituting  a 
rulemaking  proceeding  which  will 
examine  issues  of  major  importance  to 
our  evaluation  of  tariffs  and  rate 
structures  and  likely  require  significant 
changes  in  all  of  AT&T's  private  line 
tariffs.  FCC  79-565,  adopted  September 
20,  1979.  We  are  undertaking  this 
rulemaking  for  the  specific  purpose  of 
reforming  the  tariffing  process  with  the 
ultimate  aim  of  eliminating  unlawful 


expensive  on  a  per  circuit  basis  than  older  leas 
sophisticated  systems. 
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discriminations  stemming  from  rate 
structural  design,  both  between  and 
within  service  offerings,  and  facilitating 
our  review  of  rate  structures  for  possible 
unlawfulness.  The  need  for  self- 
effective,  long-range  solutions  to  the 
limitations  of  the  investigatory  process 
we  have  traditionally  re'ied  upon  is 
evident.  Unjustified  and  unlawful  tariffs 
have  remained  in  effect  often  for  years 
while  under  investigaficn,  only  to  be 
replaced  by  other  ta.'iffs  which 
themselves  are  later  found  to  be 
unlawful.  Where  replacement  tariffs 
have  been  found  to  he  recognizably 
unlawful  at  the  time   '■  'heir  filing,  as  in 
the  case  of  the  most  recent  WATS 
revisions  we  have  had  little  choice  but 
to  exercise  our  rejection  power  with  the 
unsatisfactory  result  that  the  former 
unlawful  tariff  must  remain  in  effect  for 
an  even  longer  perioi^  vf  time.  The 
paucity  of  useful  cos*  Information 
submitted  by  AT&T  m  thid  proceeding, 
and  in  Docket  No.  19919  before  it,  has 
prevented  meaningful  progress  toward 
the  determinaation  of  lawful  Series 
2000/3000  rates.  These  two  proceedings 
demonstrate  the  carru'-'s  ability  to 
frustrate  the  regulator;,  process  by  its 
failure  to  provide  the  k^rids  of 
information  we  require  for  a  reasoned 
analysis  of  its  tariffs  This  recent  history 
strongly  suggests  the  need  to  explore 
innovative  approaches  to  rate  structure 
analysis  and  evaluation  before 
proceeding  with  another  traditional  rate 
investigation.  Although  we  are  hopeful 
that  our  rule-making  will  reveal 
solutions  to  some  of  the  problems  in  this 
area,  we  recognize  that  its  success  will 
largely  depend  upon  the  degree  to  which 
AT&T  cooperates  with  our  efforts.  In  the 
event  this  cooperation  is  not 
forthcoming,  we  will  be  compelled  to 
utilize  ether  means,  such  as  the  possible 
institution  of  monetary  forefeitures.  in 
an  effort  to  obtain  compliance  with  our 
orders  in  the  future. 

115.  Thus,  we  believe  that  to  presently 
conduct  a  Phase  II  in  this  proceeding 
would  not  provide  us  with  the  means  to 
break  this  pattern  of  repeated  unlawful 
tariff  filings.  Alternatively,  by 
establishing  general  guidelines  for  the 
simplification  and  consistent  derivation 
of  tariffs,  as  we  plan  to  do  in  our 
rulemaking,  we  believe  we  can  go  far 
toward  enhancing  the  comparability  of  a 
carrier's  separate  tariff  offerings,  thus 
minimizing  the  potential  for  market 
segmentation,  and  increasing  the 
effectiveness  of  our  investigatory 
efforts.  While  this  course  will  not 
guarantee  immediate  or  near-term  relief 
to  the  customers  and  competitors  who 
may  be  harmed  as  a  result  of  the  MPL 
rate  structure,  we  believe  these  groups 


will  benefit  from  the  tariff  reform  we 
intend  to  effect  as  a  result  of  our 
broader  inquiry. 

116.  That  a  possibly  unlawful  MPL 
rate  structure  will  be  allowed  to  remain 
in  effect  for  a  longer  period  of  time  is 
indeed  unfortunate.  In  our  judgment, 
however,  a  Phase  II  would  not  likely 
bring  us  closer  to  achieving  a 
reasonable,  non-discriminatory  Series 
2000/3000  rate  structure.  Nevertheless, 
we  have  outlined  certain  of  our  concerns 
with  the  MPL  rate  structure  in  some 
detail  because  we  do  not  want  to  lose 
sight  of  the  importance  of  these  issues  or 
the  need  to  ultimately  resolve  them.  We 
do  believe  our  rate  structure  rulemaking 
proceeding  has  the  potential  for 
significantly  reducing  the  carrier's 
freedom  to  use  rate  structural  devices  to 
mask  intraservice  and  interservice 
discriminations  and.  thereby,  handicap 
our  efforts  to  compare  tariffed  service 
offerings.  We.  therefore,  will  forego 
investigating  the  MPL  rate  structure  at 
this  time. 

IV.  Conclusions 

117.  In  this  Phase  I  investigation  of 
AT&T's  cost  allocation  procedures  we 
have  found  that  the  carrier  continues  to 
employ  a  "basic  service"  or  residual 
costing  approach  in  the  allocation  of 
exchange  plant  costs  to  its  various 
service  cjategories.  The  use  of  a 
subtracthe  method  to  determine  the 
exchange  plant  costs  assigned  to 
rnessage  services  violates  our  Docket 
No.  18128  Decision.  This  violation 
perm.eates  the  methodology  used  to 
derive  the  service  by  service  investment 
amountstshown  in  AT&T's  Central 
Submission.  This  violation  also  renders 
the  MPL  support  material  unreliable  and 
inadequate  to  justify  the  specific  \IPL 
rates  under  investigation.  We  therefore 
have  found  the  MPL  tariff  unjust, 
unreasonable  and  unlawful  in  violation 
of  Section  201(b}  of  the  Act  and  our 
Docket  No.  18128  Decision.  We  did  not 
make  finciings  on  the  other  aspects  of 
AT&T's  methodology  considered  at 
hearing  because  our  decision  to 
prescribe  a  cost  implementation  manual 
in  another  proceeding  minimizes  the 
need  to  reach  definitive  conclusions  in 
these  areas  at  the  present  time. 

118.  Racognizing  that  we  would  have 
to  prescifbe  a  cost  manual  in  order  to 
achieve  3(atisfactory  cost  of  service 
infoi-mation.  we  considered  adopting  the 
ID  Manual  recommended  by  the  Judge. 
We  found  that  additional  analysis  of  the 
ID  Manutl  and  a  review  of  alternative 
procedures  is  necessary  before  we  can 
prescribe  a  cost  manual  for  general  use 
by  AT&T,  We,  therefore,  have  initiated 

a  rulemaking  proceeding  for  the 


exclusive  purpose  of  precribing  a  cost 
manual. 

119,  Our  findings  on  the  "basic 
service"  question,  however,  convinced 
us  of  the  need  for  prompt,  decisive 
action  to  ameliorate  this  egregious 
violation  of  Section  201(b)  of  the  Act 
and  our  Docket  No.  18128  Decision.  In  so 
doing  we  would  hope  to  improve  the 
quality  of  AT&T's  cost  information  to 
the  point  where  it  could  be  used  in  rate 
evaluation  pending  the  completion  of 
our  efforts  to  implement  a  prescribed 
cost  manual.  The  interim  method  we 
arrived  at  for  reducing  the  impact  of 
"basic  service"  procedures  upon  the 
allocation  of  exchange  plant  involves 
the  use  of  separations  data  to  achieve  a 
split  in  total  exchange  plant  costs 
between  private  line  and  message 
services.  The  resulting  overall  amounts 
would  operate  as  a  constraint  upon 
AT&T  in  the  allocation  process.  We 
found  that  the  immediate  prescription  of 
this  procedure  is  consonant  with  our 
Docket  No.  18128  objectives  and  is 
otherwise  in  the  public  interest. 

120.  We  have  also  determined  that  the 
record  in  Phase  I  of  this  proceeding  does 
not  permit  the  prescription  of 
replacement  rates  for  the  unlawful  MPL 
rates.  Finally,  we  have  decided  not  to 
pursue  a  Phase  II  investigation  of  the 
MPL  rate  structure  for  the  reasons  cited 
in  paras.  108-116,  supra. 

121.  Accordingly.  It  is  ordered,  That 
pursuant  to  Section  201(b)  of  the 
Communications  Act.  47  USC  §  201(b), 
and  the  Docket  No.  18128  Decision,  the 
revisions  of  Tariff  FCC  Nos.  260,  264, 
and  266  filed  in  AT&T  Transmittal  Nos. 
12546, 12547.  12716.  and  12927  are 
UNLAWFUL  as  indicated  herein. 

122.  It  is  further  ordered.  That  the 
revisions  found  unlawful  herein  which 
are  presently  in  effect  shall  continue  in 
effect,  pending  further  Commission 
Order,  unless  cancelled  by  a  subsequent 
AT&T  tariff  revision. 

123.  It  is  further  ordered.  That, 
pursuant  to  Section  408  of  the 
Communications  Act,  47  USC  §  408,  this 
Final  Decision  and  order  shall  become 
effective  thirty  days  after  publication  in 
the  Federal  Register. 

124.  It  is  further  ordered,  That, 
pursuant  to  Section  205  of  the 
Communications  Act,  47  USC  §  205.  the 
procedures  indicated  in  paras.  93-97, 
supra,  are  prescribed  for  immediate  use 
by  AT&T  in  the  development  of  its  1979 
Annual  FDC  Report  (Central 
Submission)  to  be  filed  mid-1980, 
pending  further  Commission  Order. 

125.  It  is  further  ordered,  That  within 
10  days  of  the  effectiveness  of  this  Final 
Decision  and  order  AT&T  shall  submit 
an  explanation  of  its  intended  method 
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for  implementing  the  procedures 
prescribed  herein." 

126.  It  is  further  ordered,  That  the 
petition  to  reject  AT&T  Transmittal  No. 
12788  filed  by  SPCC  is  dismissed. 

127.  It  is  further  ordered,  That  Docket 
No.  20814  is  terminated.'' 

Federal  Communications  Commission* 

William  J.  Tricarico, 

Secretary. 

Dissenting  Statement  of  Commissioner 
Joseph  R.  Fogarty 

In  Re  AT&T  Charges  for  Private  Line 
Services — MPL. 

I  wish  to  voice  a  symbolic  dissent  against 
what  has  clearly  become  a  burlesque  on  the 
regulatory  process. 

The  history  of  this  proceeding  provides  a 
case  study  in  regulatory  frustration  and 
futihty.  This  history  began  in  November  of 
1973  when  AT&T  filed  its  Hi-Ix)  rates  for 
private  line  service.  Close  to  three  years 
later,  and  after  suspension  period  and 
extensive  hearing,  the  Commission  finally 
concluded  that  AT&T  failed  to  show  that  its 
Hi-Lo  tariff  was  just  and  reasonable.  The 
record  unfortunately  was  insufficient  for  the 
Commission  to  prescribe  replacement  rates, 
and  therefore  we  allowed  the  Hi-Lo  rates  to 
remain  in  effect  for  90  days  pending  AT&T's 
filing  of  a  new  private  line  tariff  The  AT&T 
response  was  the  filing  of  the  MPL  tariff  in 
1976.  Because  this  MPL  tariff  raised 
substantially  the  same  questions  of 
lawfulness,  these  rates  were  suspended  too 
and  set  for  hearing.  Some  four  months  later, 
the  Commission  issued  its  Docket  No.  18128 
decision.  In  March  of  1978  we  designated  a 
Phase  1  in  this  proceeding  to  determine 
whether  the  MPL  support  material  filed  by 
AT&T  in  1977  was  consistent  and  in 
compliance  with  the  Docket  No.  18128 
guidelines.  Hearings  were  completed  in 
October  1978,  and  the  ALJ  issued  his 
extensive  Initial  Decision  on  March  19. 1979. 
Now,  three  years  after  the  filing  of  MPL  and 
close  to  six  years  after  AT&T  first  filed 
deaveraged  rates  for  competitive  private  line 
services,  we  conclude  that  AT&T  has  failed 
again  to  demonstrate  that  its  tariff  is  just  and 
reasonable.  Woefully,  we  still  lack  the 
sufficient  record  on  which  to  prescribe  a 
proper  private  line  rate  structure. 

I  believe  that  in  the  long  run  Commission 
rulemakings  on  the  rate  structure  and  volume 
discount  practices  of  AT&T,  on  revision  of 
the  Uniform  System  of  Accounts,  and  on  the 
development  of  a  Docket  No.  18128 


"We  shall  expect  AT4T  to  implement  this 
prescription  with  respect  to  support  data  for  all 
tariff  niings  made  after  the  effectiveness  of  this 
Order  unless  it  can  demonstrate  that  such  early 
implementation  would  impose  an  extreme  burden 
on  its  processes.  We  delegate  authority  to  the  Chief, 
Common  Carrier  Bureau  to  defer  implementation  in 
this  regard  if  he  is  convinced  that  AT&T  has 
adequately  supported  the  necessity  for  any  delay. 

"AT&T  presently  Is  under  order  to  keep  account 
of  all  monies  received  by  reason  of  the  MPL  rate 
increases.  See  MPL  Designation  Order.  59  FCC  2d 
at  434.  This  order  will  remain  in  effect,  pending 
further  Commission  action. 

•See  attached  Dissenting  Statement  of 
Cam.TiiBsioner  Joseph  R.  Fogarty, 


compliance  manual  for  AT&T  will  come  to 
grips  with  this  recurring  problem  of  AT&T 
tariff  compliance.  However,  in  the  long  run 
we  are  all  dead,  and  at  this  juncture  the 
public  interest  is  just,  reasonable,  and 
nondiscriminatory  rates  clearly  stands 
unmet. 

If  the  public  interest  stands  0  and  2  with 
respect  to  these  private  line  tariff 
proceedings,  it  is  also  appropriate  to  observe 
that  AT&T  now  has  two  strikes  against  it.  In 
this  regard,  I  have  been  sorely  tempted  to 
move  the  Commission  to  cancel  the  existing 
MPL  tariff  as  a  remedy  for  AT&T's  patent  and 
persistent  failure  to  justify  its  rates  and  to 
comply  with  statutory  and  rule  provisions 
and  outstanding  Commission  Orders  Perhaps 
this  is  thinking  the  unthinkable  because 
cancellation  of  the  AT&T  MPL  tariff  would 
leave  thousands  of  private  line  users  without 
essential  service,  and  I  want  to  protect  these 
customers,  of  course.  Nonetheless,  it  may  be 
appropriate  to  think  the  unthinkable  if  the 
effect  of  ordering  cancellation  of  an 
unjustified  private  line  tariff  on  30  days 
notice  would  be  the  expedited  filing  by  AT&T 
of  a  legally  sufficient  and  reviewable  tariff. 

In  the  future,  I  also  believe  it  will  be 
necessary  and  proper  for  the  Commission  to 
consider  the  imposition  of  the  maximum 
forfeittu-e  allowed  under  the  Act  for  apparent 
"willful  or  repeated"  violations  of  statutory' 
and  rule  provisions,  as  well  as  outstanding 
Commission  Orders — forfeitures  that  would 
be  charged  to  the  AT&T  shareholders. 

As  a  final  matter.  I  would  observe  that  out 
of  an  abundance  of  caution  and  charity,  the 
Commission  here  does  not  find  it  necessary 
to  review  and  pass  upon  the  findings  of  the 
I.D.  which  suggest  that  the  MPL  tariff  is  anti- 
competitive in  effect,  if  not  also  in  intent.  Our 
charity,  however  cannot  be  unbounded,  and 
in  the  futiu'e.  when  the  Commission  is 
confronted  with  an  AT&T  competitive  service 
tariff  filing  which  is  so  clearly  lacking  in 
supporting  justification,  it  should  designate 
and  pursue  issues  as  to  whether  such  filings 
are  predatory,  in  intent  as  well  as  in  effect. 

I  hope  and  trust  that  the  patience  and 
restraint  which  the  Commission  shows  in  this 
proceeding  will  not  be  interpreted  as  a  lack 
of  resolve  or  dedication  in  bringing  this  sorry 
regulatory  saga  to  a  speedy  and  decisive 
conclusion.  Enough  is  enough. 

|FR  DcK.  79-3080S  Filed  10-5-78;  8  45  am) 
BIUJNO  CODE  6712-01-U 


[FCC  79-616] 

Closed  Circuit  Test  of  Emergency 
Broadcast  System  Scheduled  for 
October  23, 1979 

October  1, 1979 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  for 
Tuesday,  October  23,  1979  between 
2:03:30  and  2:09:00  P.M.  Washington, 
D.C.  time.  Only  ABC,  MBS,  NPR,  AP 
Radio.  CBS,  IMN,  NBC,  and  UPI  Audio 
Radio  network  affiliates  will  receive  the 
Test  Program  for  the  Closed  Circuit  Test. 
AP  and  UPI  wrire  service  clients  will 
receive  activation  end  termination 


messages  of  the  Closed  Circuit  Test. 
Television  networks  are  not 
participating  in  the  Test. 

Network  affiliates  will  be  rwtified  of 
the  test  procedures  via  their  network 
beginning  four  days  in  advance  of  the 
test.  Test  messages  will  also  be  run  by 
AP  and  UPI  radio  press  wire  8er\  ices  for 
four  days  in  advance  of  the  test  to 
insure  wide  dissemination  of  the  test 
annoimcement  and  schedule. 

Final  evaluation  of  the  October  test  is 
scheduled  to  be  made  by  the  end  of 
November,  1979. 

This  is  a  Closed  Circuit  Test  and  Will 
not  be  Broadcast  Over  the  Air. 

Action  by  the  Commission  September 
28.  1979.  Commissioners  Ferris 
(Chairman).  Lee.  Quello.  Washburn, 
Fogarty.  Brown  and  Jones. 

Federal  Communications  Commission, 
William ).  Tricarico, 

Secretary. 

(FR  Doc  79-31101  Filed  10-5-78.  &45  amj 
BILLING  CODE  e712-01-«l 


[Report  A-3]  | 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  October  2, 1979. 
Cut-Off  Date:  November  30.  1979 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
TTiey  will  be  considered  to  be  ready  and 
available  for  processing  after  November 
30.  1979.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  November  30. 1979  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list. 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  DC,  no 
later  than  November  30, 1979. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  November  30, 1979. 
Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 

Attachments. 
BPCT-790205KE  (new).  Greensboro.  North 

Carolina.  Consolidated  Broadcasting. 

Channel  61.  ERR  Vis.  6.62kW.  WAAl  559 

ft. 
BPCT-790S22KF  (new).  Tomah,  Wisconsin. 

Tomah  Television  Company.  Inc.,  Channel 

43.  ERP:  Vis.  180  kW.  HAAT;  719.5  ft. 
BPCT-79052JKE  (WGNO-TV),  New  Orleans, 

Louisiana,  Greater  New  Orleans  Television. 
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Inc..  Channel  2».  ERP:  Vis.  2723  kW: 

F-!\AT:1015ft. 
BPCT  79(r25KE  (new).  Centralia. 

Waahington,  Tacoma  School  District. 

Channel  15.  ERP:  Vis.  BOO  kW:  HAAT:  2133 

ft. 

BPCT-7g0619KH  inewj,  Buffalo,  New  York. 
And.x  Buadcasting,  Inc..  Channel  49,  ERP: 
Vis.  1000  kW:  .flAAT;  968  ft. 
BPCT-790822KE  (new),  Sail  Lake  City  Utah. 

American  TV  of  Utah,  Inc..  Channel  14. 

ERP:  Vis.  1660  kW:  HA,\T:  3.840  ft. 
BPCT-790618KG  (new  ame:idment),  Prescott, 

Arizona.  WiliisTr  H.  Sauro.  Channel  7,  ERP: 

Vis.  8.79  kW:  HAAT:  2.810  ft. 

|FR  Doc  79-31  lO;  Filed  10-5-79;  Mi  am) 
BILLING  CODE  6712-01-M 


(FCC  79-567] 

Location  of  Report  and  Certified 
Record  In  the  Matter  of  Inquiry  into 
Alleged  Improper  Activities  by- 
Southern  B«!I  Telephone  &  Telegraph 
Co.  and  Southwestern  Bell  Telephone 
Co..  CO  Dockei  No.  73-242 

October  1,  1979. 

By  Order  FCC  78-567,  released  August 
7.  1978.  the  Commission  instituted  a  non- 
public inquiry  under  Section  403  of  the 
Communications  Act  to  determine 
whether  the  Southern  Bell  Telephone 
and  Telegraph  Company,  the 
Southwestern  Bell  Telephone  Company, 
or  other  Bell  System  operating 
companies  have  violated,  or  continue  to 
violate  accounting,  reporting, 
ratemaking,  anti-wiretapping  and 
character  requirements  of  this  Act  or  the 
Commission's  Rules  (See.  Sertions  201. 
217.  219.  220.  308  and  tJC5  of  tjie  Act.  and 
Part  31.  Sections  43.21  snd  43.31  of  the 
Rules).  That  investigation  lo  now 
complete,  and  the  record  has  been 
certified  to  ihe  Commission  by  the 
Presiding  Judge.  Moreover,  the  Common 
Carrier  Bureau  has  forwarded  their 
report  and  recommendations  for  the 
Commission's  consideration. 

By  Order  FCC  79-566.  reieased 
sim.ultaneously  today,  the  FCC  has 
determined  !n  elicit  comn,ent  by 
interested  persons  and  the  Bel!  3>siem 
on  the  leport  and  the  certified  record. 
Comments  are  being  sought  on,  among 
other  topics,  the  recommendations 
relating  to  possible  remedial  actions  and 
the  staffs  proposal  that  the  Commission 
begin  an  inquiry  to  strengthen  and 
clarify  reporting  responsibilities  under 
Sections  219  and  220  of  the  Act. 

Comments  are  due  to  be  filed  no  later 
than  November  15,  1979,  wiih  replies  to 
be  filed  no  later  than  November  JO,  1979. 

Copies  of  the  report  and 
recommendations  may  be  obtained  from 
Virginia  L.  Carter.  Compliance  & 
I  itigation  Task  Fcrce.  2025  M  Street. 
N.W.,  Room  62n2A.  Washington,  D.C. 


(Telephone  f202)  632-4887}.  Upon 
resolution  of  certain  outstanding  claims 
for  confidentiality,  the  record  shall  be 
open  for  public  inspection  in  Room  239 
of  the  Commission  Offices,  1919  M 
Street,  N.W.,  Washington,  D.C.  20554, 
during  normal  business  hours. 

Action  by  the  Commission  September 
20. 1979.  Commissioners  Ferns 
(Chairmaa),  Lee,  Washburn,  Fogarty  and 
Brown,  with  Commissioner  Queilo 
concurring  in  part  and  dissenting  in  part, 
and  Commissioner  Jones  concurring  and 
issuing  a  statement. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

Concurring  Statement  of  Commissioner 
Anne  P.  Jones 

In  Re  Investigation  of  Southern  and 
Southwestern  Bell  Telephone 
Companies.  CC  Docket  No.  78-242. 
I  regret  the  necessity  for  republishing 
information  which  already  has  been 
adequately  riisclosed  and  has  caused  pain  to 
many  individuals.  However,  reluctantly.  I 
concur  that  disclosure  is  required. 

|FR  Doc  79-31103  Filed  lO-S-rsh  8 -IS  am) 
BILLING  CODC  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1915,  as 
amended  (39  Stat.  733,  75  StaL  763.  46 
U.S.C.  814X 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washiagton  Office  of  the  Federal 
Maritime  CJomm.ission.  1100  L  Street, 
N.W..  Rooih  10423  or  may  inspect  the 
agreementii  at  the  Field  Offices  located 
at  New  Yok,  N.Y.;  New  Orleans, 
Louisiana;  5an  Fra.'-.cisco,  Cahfornia: 
Chicago,  II  inois;  and  San  Juan,  Puerto 
Rico.  Intenisted  parties  may  submit 
commients  )n  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Mj  ritime  Commission, 
Washmgto  i,  D.C.  20573,  on  or  before 
October  2S  1979.  Comments  should 
include  fac  s  and  arguments  concerning 
the  approv  il,  modification,  or 
disapprova  '.  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularii  y  allegations  that  the 
agreement  s  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  fnporters.  or  ports,  or 
between  e^^porters  from  the  United 
States  and  Iheir  foreign  competitors,  or 
operates  toi  the  detriment  of  the 


com.merce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  fding  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-2401-4. 

Filing  Party:  Leslie  E.  Still.  Jr..  Senior 
Deputy  City  Attorney.  City  of  Long  Beach. 
Harbor  Administration  Building.  P.O  Box 
570,  Long  Beach.  California  90801. 

Summary:  Agreement  No.  T-2401-4. 
between  the  City  of  Long  Beach  (City)  and 
Sea-Land  Service,  Inc.  (Sea-Land),  modifies 
the  basic  agreement  which  provides  for  the 
preferential  assignment  covering  the  lease  to 
Sea  Land  of  certain  premises  for  use  as  a 
marine  terminal.  The  purpose  of  the 
modification  is  to  correct  a  mutual  mistake  of 
fact  embodied  in  modification  T-2401-3 
(approved  August  9.  1978)  setting  forth  the 
intention  of  the  parties  with  respect  lo  the 
making  of  certain  payments  by  Sea-Land  in 
connection  with  the  construction  of  building 
improvements. 

Agreement  No.:  T-3787-2. 
Filing  Party:  H.  H.  Wittren,  Manager, 
Waterfront  Real  Estate.  Port  of  Seattle.  P.O. 
Box  1209.  Seattle.  Washington  98119. 

Summary:  Agreement  No.  T-3787-2. 
between  the  Port  of  Seattle  (Port)  and  Hapag- 
Lloyd  .AG.  Hambu.-g,  Bremen  (HL),  modifies 
the  parties'  basic  agreement  which  provides 
for  the  Port's  lease  to  HL  of  cer'ain  premises 
at  Terminal  18,  Seattle.  Washington,  together 
with  the  preferential  use  of  ships'  berth  and 
pier  apron,  two  Port-uwned  container  cranes 
and  eight  straddle  carriers.  The  purpose  of 
the  modification  is  to  amend  paragraph  45(a) 
of  the  basic  agreement,  "use  of  premises."  to 
include  Yangming  Corporation  vessels  m 
addition  to  the  lines  already  permitted  to  use 
the  facilities. 
Agreement  No.:  T-3856. 
Filing  Party:  E.  E.  Lee.  Jr..  Deputy  Executive 
Director.  North  Carolina  Slate  Ports 
Authority,  P  O.  Box  3248.  Wilmington.  North 
Carolina  28406. 

Summary:  Agreement  No.  T-3856,  among 
the  Mid-Guif  Seaports  Marine  Terminal 
Conference  (.MGS.MTC).  the  Terminal 
Operators  Conffeience  of  Hampton  Roads 
(TOCOHR),  and  the  South  Atlantic  Marine 
1  ermiaal  Conference  (SAMTC),  provides  for 
the  formation  of  a  joint  conference  whereby 
the  members  of  MCSMTC.  TOCOHR,  and 
SA.VrrC  may  meet,  confer,  discuss,  exchange 
information,  and  m.ake  recommendations  on 
rates,  charges,  practices,  legislation,  pert 
admiiiistratioit  and  procedures  and  matters  of 
concern  to  the! marine  terminal  industry.  The 
agreement  does  not  confer  ratemaking  power 
upon  the  members  nor  shall  any  action  taken 
pursuant  'o  the  agreement  be  binding  upon 
the  members.  The  agreement  does  not 
preclude  saia  conferences  horn  taking  any 
action  without  the  concurrence  of  the  others, 
provided,  however,  that  with  respect  to 
recommendatioijs  made  pursuant  to 
Agreement  No.  T-3856,  the  conference  taking 
such  action  shall  promptly  notify  the  other 
conferences.  Agreement  No.  T-3856  shall 
become  effective  on  the  date  of  approval  by 
the  Federal  Maritime  Commission,  and  shall 
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supersede  Federal  Maritime  Commission 
Agreement  No.  T-2299,  between  SAMTC  and 
TOCOHR. 

Agreement  No.:  T-3865. 

Filing  Party:  F.  J.  Di  Pietro,  Port  Manager, 
Port  of  Redwood  City.  775  Harbor  Boulevard. 
Redwood  City.  California  94063. 

Summary:  Agreement  No.  T-3885.  between 
the  Port  of  Redwood  City  (Port)  and  Sequoia 
Cargo  Systems,  Inc.  (Sequoia),  provides  for 
the  nonexclusive  Ucense  to  Sequoia  for  the 
provision  of  stevendoring  services  to  users  of 
Port's  facilities.  As  oompensation  Sequoia 
will  pay  Port  a  permit  fee  of  two  percent  of 
its  gross  receipts  or  $60,000  annually. 
whichever  is  greater,  as  well  as  all  terminal 
tariff  charges.  The  initial  term  of  the  license 
agreement  is  five  years,  with  a  five-year 
renewal  option. 

Agreement  No.:  9548-17. 

Filing  Party:  Stanley  O.  Sher,  Esquire. 
Billig,  Sher  &  Jones.  PC.  Suite  300.  2033  K 
SU-eet,  NW..  Washington.  D.C.  20006. 

Summary:  Agreement  No.  9548-17.  amends 
Article  13.5  of  the  basic  agreement  of  the 
North  Atlantic  Mediterranean  Freight 
Conference  by  adding  specific  language 
which  requires  a  vote  of  two-thirds  of  the 
members  of  Section  1  of  the  Conference  for 
action  to  be  taken  by  that  Section,  except  for 
those  specifically  designated  matters  which 
require  a  vote  of  all  Conference  Members, 
less  one.  Presently,  Article  13.5  fails  to  state  a 
particular  voting  requirement. 

Agreement  No.:  9938-3. 

Filing  Party:  Neal  M.  Mayer,  Esquire,  Coles 
&  Goertner,  1000  Connecticut  Avenue.  NW., 
Washington.  D.C.  20036. 

Summary:  Agreement  No.  9938-3  proposes 
to  extend  the  Lloyd  Brasileiro/Netumar  Line 
Cooperative  Working  Arrangement  in  the 
brazil  trade  for  3  years,  to  December  31. 1982. 
This  modification  also  amends  Ajticle  III  of 
the  agreement  by  altering  the  parties'  method 
of  handling  Brazihan  Flag  overcarriage  and 
undercarriage  payments  relative  to  several 
pooling  agreements  and  clarifying  the  parties' 
division  of  the  the  Brazilian  flag  share  under 
these  agreements. 

Agreement  No.:  10051-4. 

Filing  Party:  Howard  A.  Levy,  Suite  727, 17 
Battery  Place.  New  York,  New  york  10004. 

Summary:  Agreement  No.  10051-4  modifies 
the  Mediterranean  Force  Majeure  Agreement 
by  extending  the  term  of  the  agreement  to 
December  13. 1982. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  3. 1979. 
Francis  C.  Humey. 

Secretary. 

|FR  Doc.  79-31114  Filed  10-5-79;  8;45  am] 
BILLING  CODE  e73(M)1-M 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 


section  44(a]  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(b)J. 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573. 

Salvador  Mourra,  523  Gravier  St..  #700,  P.O. 

Box  1281,  New  Orleans,  LA  70004. 
Glen  EUyn  Storage  Corporation,  384  Duane 

St..  Glen  Ellyn,  IL  60137.  Officers:  David  J. 

Hennicke,  President.  C.  J.  Hennickc. 

Secretary /Treasurer. 
Transocean  Shipping  Co.  (Walter  James 

Davis,  dba).  Ill  Church  St..  Rm.  22/23. 

Charleston.  SC  29401. 
Lynch.  Lynch  &  Associates,  Inc..  Highway 

101,  Beaufort.  NC  28616.  Officers:  Chfton 

Arnold  Lynch,  President,  Dorothy  Nelson 

Lynch,  Secretary /Treasurer. 
Phoenix  International  Forwarders  (Phoenix 

Enterprises  Corporation,  dba).  201  Seville 

Avenue,  Suite  305,  Coral  Gables.  FL  33134. 

Officers:  Peter  C.  Ring.  President,  Jose  L. 

Figueroa,  Vice  President,  Daniel  E.  Harring. 

Secretary /Treasurer. 
Winair  Freight  Inc..  1810  Tonnelle  Avenue. 

North  Bergen.  NJ  07047,  Officers:  Ernesto  J. 

Sanjurjo.  President.  Julio  Siberio,  Secretary. 
Transworld  Forwarding  Corp.,  10060  SW 

166lh  Street.  Miami.  FL  33157,  Officer: 

Bernardo  Diaz,  President/Director. 

By  the  Federal  Maritime  Commission. 
Dated:  October  1. 1979. 
Francis  C.  Humey, 

Secretary. 

[FR  Doc  78-31113  Filed  10-5-79;  S45  am) 
BILUNG  CODE  S730-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[Wildlife  Order  137] 

Portion,  Naval  Auxiliary  Landing  Field, 
Charlestown,  R.I.;  N-RI-469B;  Transfer 
of  Property 

Pursuant  to  Section  2  of  Pub.  L.  537. 
80th  Congress,  approved  May  19, 1948 
(16  U.S.C.  667cJ,  notice  is  hereby  given 
that: 

1.  By  letter  from  the  General  Services 
Administration,  Boston,  Massachusetts 
Regional  Office,  dated  August  22.  1979, 
approximately  307  acres  of  land 
improved  with  runways  and  two 
structures,  identified  as  a  portion  of  the 
Naval  Auxiliary  Landing  Field, 
Charlestown,  Rhode  Island,  were 
transferred  to  the  Department  of  the 
Interior  for  use  by  the  Fish  and  Wildlife 
Service. 

2.  The  above  described  property  was 
conveyed  for  use  as  a  migratory  bird 
refuge  in  accordance  with  the  provisions 
of  section  1  of  said  Public  Law  537  (16 
U.S.C.  667b),  as  amended  by  Public  Law 
92-432. 


Dated:  September  27, 1979. 

William  R.  Campbell.  Jr.. 

Acting  Commissioner,  Federal  Property 
Resources  Service. 

(FR  Doc.  79-31125  Filed  10-4-7»  8;45  aisj 
BILLmO  CODE  M2»-M-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Advisory  Committee;  Filing  of  Annual 
Report  I 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  annual  reports  of  the 
various  committees  must  be  filed  with 
the  Library  of  Congress.  These  have 
been  filed,  and  a  Ust  appears  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Schmidt,  Committee 

Management  Office  (HFA-306),  Food 

and  Drug  Administration,  Department  of 

Health,  Education,  and  Welfare,  5600 

Fishers  Lane,  Rockville,  MD  20857,  301- 

443-2765. 

SUPPLEMENTARY  INFORMATION:  Under 

section  13  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  the  annual 
reports  required  by  the  Act  for  the 
following  Food  and  Drug  Administration 
advisory  committees  have  been  filed 
with  the  Library  of  Congress: 

Office  of  the  Commissioner 

Board  of  Tea  Experts 
Natiorjal  Center  for  Toxicological  Research: 

Science  Advisory  Board 
Bureau  of  Biologies: 
Panel  on  Review  of  Allergenic  Extracts 
Panel  of  Review  of  Blood  and  Blood 

Derivatives 
Bureau  of  Drugs: 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee 
Anti-Infective  and  Topical  Drugs  Advisory 

Committee 
Arthritis  Advisory  Committee 
Cardiovascular  and  Renal  Drugs  Advisory 

Committee 
Drug  Abuse  Advisory  Committee 
Endocrinologic  and  Metabolic  Drugs 

Advisory  Committee 
Fertihty  and  Maternal  Health  Drugs 

Advisory  Committee 
Gastrointestinal  Drugs  Advisory 

Committee 
Oncologic  Drugs  Advisory  Committee 
Panel  on  Review  of  Antimicrobial  Agents 
Panel  on  Review  of  Miscellaneous  External 

Drug  Products 
Panel  on  Review  of  Miscellaneous  Internal 

Drug  Products 
Panel  on  Review  of  Oral  Cavity  Drug 

Products 
Peripheral  and  Central  Nervous  System 

Drugs  Advisory  Committee 
Psychopharmacologic  Drugs  Advisor^' 

Committee 
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Pulmonary-Allergy  Drugs  Advisor> 

Committee 
Radiopharmaceutical  Drugs  Advisory 
Committee 
Bureau  of  Medical  Devices: 
Circulatory  Systems  Devices  Panel 
Clinical  Chemisti-y  and  Hematology 
Devices  Panel 
I      General  Medical  Devices  Panel 
I      Immunology  and  Microbiology  Devices 
Panel 
Obstetrics-Gynecology  and  Radiologic 
1         Devices  Panel 

I      Opthalmic;  Ear,  Nose,  and  Throat;  and 
I  Dental  Devices  Panel 

I      Respiratory  and  Nervous  System  Devices 
'         Panel 

Surgical  and  Rehabilitation  Devices  Panel 
Device  Good  Manufacturing  Practice 
Advisory  Committee 
Bureau  of  Radiological  Health; 

Medical  Radiation  Advisory  Committee 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

Annual  reports  are  available  for 
public  inspection  af  (1]  the  Library  of 
Congress,  Special  Forms  Reading  Room. 
Main  Building.  First  St.  and 
Independence  Ave..  SE..  Washington, 
DC  20540,  (2)  the  Department  of  Health. 
Education,  and  Welfare  Library,  Rm. 
1436,  330  Independence  Ave.,  SW.. 
Washington,  DC  20201,  on  weekdays 
between  9  a.m.  and  4:30  p.m.,  and  (3)  the 
office  of  the  Hejnng  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  am.  and  4  p.m., 
Monday  through  Friday.  Copies  are 
available  upon  request  from  the  office  of 
the  Hearing  Clerk. 

Dated:  October  2.  1979. 

V\  illiam  F.  Randolph, 

Acting  Associale  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  '9-31050  Filed  10-5-79;  8;4S  amj 
8ILLIN3  COOe  411fr-03-*l 


(Docket  No.  75N-0230;  DESI  1786] 

Certain  Combination  Drugs  Containing 
Organic  Nitrates;  Opportunity  for 
Hearing  on  Proposal  To  Witndraw 
Approval  of  New  Drug  App!ications; 
Correctlon 

AjE.vcy:  Food  and  Drug  Administration. 
action:  Correction. 

summary:  In  FR  79-25275  appearing  at 
page  48351,  in  the  Fedsral  Register  of 
August  17. 1979,  the  .\'DA  number  for  the 
Boiar  Pharmaceuticals  products 
Fentaerythritol  Tetranitrate  10 
milligrams  and  20  milligrams,  iisied  on 
page  48352  as  NDA  16-26,  is  corrected  to 
read  NDA  16-626. 


Dated:  October  2. 1979. 
Jerome  A.  Halperin. 

Acting  Director,  Bureau  of  Drugs. 

|FR  Doc  79-31048  Filed  10-4-79;  6:45  am| 
BILLING  COOE  411O-03-« 

Consumer  Participation;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Kenneth  Hansen. 
District  Director.  Seattle  District  Office, 
Seattle.  WA. 

DATE:  The  meeting  will  be  held  from  1:30 
p.m.  to  4  p.m.,  Thursday,  November  8, 
1979. 

ADDRESS:  The  meeting  will  be  held  at 
Lloyd  Center  Auditorium,  947  Lloyd 
Center,  Portland,  OR  97232. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Miller.  Consumer  Affairs  Officer. 
Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  5003  Federal  Office  Building, 
Seattle,  WA  98174,  206-^142-5258. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Seattle  Distict 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  2, 1979 
Williani  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  T»-31((l9  Filed  10-5-79;  8;45  am] 
BILUNG  COOC  4110-03-41 


Health  Prdfessional  Participation; 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY-  The  Food  and  Drug 
Administration  (FDA)  armounces  a 
,  forthcoming  Health  Professional 
Exchange  Meeting  to  be  chaired  by 
George  R.  White.  District  Director. 
Atlanta  Difelrict  Office,  Atlanta.  GA. 

date:  The  [meeting  will  be  held  from  1 
p.m.  to  5  pim..  Friday,  October  19,  1979. 
ADDRESS:  The  meeting  will  be  held  at 
the  Coksr  tife  Science  Bldg.,  University 
Campus,  ^m.  215. 1400  Sumter  St., 
Columbia.  fSC. 
FOR  FURTrtER  INFORMATION  CONTACT: 

A.na  M.  Rivera.  Consumer  Affairs 
Officer.  Fc  od  and  Drug  Administration. 


Department  of  Health.  Education,  and 
Welfare,  880  W.  Peachtree  St.  NW.. 
Atlanta.  GA  30309.  404-881-7355. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  health  professionals 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  health  professionals  and 
FDA's  Atlanta  District  Office,  and  to 
contribute  to  the  agency's  policymaking 
decisions  on  vital  issues. 

Dated:  October  1,  1979. 

Williani  F.  Randolph, 

Acting  .\ssociate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-31051  Filed  10-5-r»  8:45  am] 
BILLING  COOE  4110-03-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Report  on  Altered 
System 

agency:  Office  of  the  Inspector  General. 
Office  of  the  Secretary.  Department  of 
Health,  Education,  and  Welfare. 
action:  Notification  of  Report  on 
Altered  System,  Investigative  Files  of 
the  Inspector  General.  HEW/OS/OIG. 

summary:  The  Department  of  Health. 
Education  and  Welfare  (HEW)  proposes 
to  alter  the  system  of  records  entitled 
"Investigative  Files  of  the  Inspector 
General.  HEW/OS/OIG".  under  the 
Privacy  Act. 

DATES:  The  Department  has  sent  altered 
system  reports  for  this  system  to  the 
Congress  and  OMB  on  September  28, 
1979.  The  revisions  to  the  system  notice 
will  be  operational  60  days  from  the 
date  submitted  to  OMB. 
ADDRESS:  Written  comments  should  be 
addressed  to  Privacy  Act  Coordinator. 
Office  of  the  Inspector  General. 
Department  of  Health.  Education  and 
Welfare,  Room  5652,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 
Comments  received  will  be  available  for 
inspection  in  Room  5652,  North  Building, 
at  the  above  address. 
for  further  information  contact: 
John  M.  Allen,  Privacy  Act  Coordinator, 
Office  of  the  Inspector  General,  at  the 
above  address  or  telephone  (202)  472- 
3200, 

SUPPLEMENTARY  INFORMATION: 

The  Department  of  Health.  Education 
and  Welfare  plans  to  computerize 
summaries  of  investigative  data  on 
computer  disc  storage.  We  will  use  the 
data  for  management  irJormation  and 
indices  purposes.  We  restrict  the  data  to 
such  information  as  name  and  address 
of  subjects  of  investigations,  class  of 


subject,  reason  for  investigation,  dates 
of  various  phases  of  investigation,  and 
final  outcome  of  investigations. 
Currently  we  maintain  all  of  these  data 
manually  in  the  investigative  files.  The 
computerized  file  will  enable  HEW 
criminal  investigators  to  access 
information  more  rapidly  and 
effectively. 

We  enter  only  summary  information 
on  principals  of  investigations  into  the 
computerized  portion  of  the  system.  We 
are  not  automating  the  entire 
investigative  file,  rather  only  summary 
information. 

The  automation  of  the  summary  data 
will  have  no  effect  on  the  number  of 
individuals  or  categories  of  individuals 
contained  in  the  file.  The  disclosure 
poUcies  and  procedures  will  remain 
unchanged.  We  adhere  to  all 
appropriate  security  provisions  and 
safeguards  over  the  data  which  is 
automated  as  well  as  the  data 
maintained  in  the  manual  files. 

Dated:  September  28.  1979. 
Tliomas  D.  Morris, 

Inspector  General. 

09-90-0003 

SYSTEM  NAME: 

Investigative  Files  of  the  Inspector 
General  HEW/OS/OIG. 

SECURITY  classificatiom: 

None. 

SYSTEM  LOCATION: 

Office  of  Inspector  General,  DI-IEW, 
Room  5246,  North  Bldg.,  330 
Independence  Ave.  SW.,  Washington, 
D.C.  20201;  Office  of  the  Inspector 
General,  DHEW,  Room  4044,  ROB  3.  7th 
&  D  Streets  SW..  Washington,  DC. 
20201. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  former  employees, 
grantees,  contractors,  sub-contractors, 
carriers.  State  agencies.  State 
employees,  providers  and  recipients 
under  DHEW  programs,  providers  and 
recipients  under  State  programs  funded 
by  the  Department  and  others  doing 
business  with  the  Department. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM. 

Criminal  Investigation  Files. 

AUTHORITY  FOR  MAINTENASCE  OF  THE 
SYSTEM. 

28  U.S.C.  535(b).  18  U.S.C:  P.L.  94-505. 
Oct.  15, 1976. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUiDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix  B  Departmental 
regulations  (45  CFR  Pari  5b),  Items  (1), 
(4).  (5). 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components,  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

A  record  from  this  system  of  records 
may  be  disclosed  a  a  "routine  use"  to  a 
Federal,  State,  or  local  agency  ^ 

maintaining  pertinent  records,  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records,  which  take  the  form  of 
index  cards,  investigative  reports, 
computer  disc  files,  and  computer 
printed  listings  are  maintained  under 
secure  conditions.  Written  documents 
are  m.aintained  in  security  type  safes  or 
lock  bar  file  cabinets  with  manipulation 
proof  combination  locks.  Computer  disc 
files  are  on-line  in  guarded  man-trapped 
dual  door  combination  locked  computer 
rooms. 

RETRIEVABIUTY: 

The  records  are  retrieved  by  manual 
or  computer  search  of  alphabetical 
indices  or  cross-indices.  Indices  list 
names  of  individuals,  companies  and 
organizations. 

SAFEGUARDS: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  Office 
of  Inspector  General.  Access  within 


DHEW  is  limited  to  the  Secretarj', 
Under-Secretary,  Inspector  General  and 
other  officials  and  employees  on  a  need- 
to-know  basis.  Intra-agency  transfers 
are  made  in  accordance  with  the 
statement  of  Organization,  Functions 
and  Delegations  of  Authority  as  set  out 
in  a  notice  concerning  the  Office  of 
Inspector  General  (42  F.R.  17531.  April  1. 
1977).  All  computer  files  and  printed 
listings  are  safeguarded  in  accordance 
with  the  provisions  of  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards  41 
and  31,  and  the  HEW  ADP  Systems 
Manual,  Part  6.  "ADP  Systems  Security". 
All  computer  discs  are  password 
protected,  prohibiting  unauthorized 
access.  , 

RETENTION  AND  DISPOSAL: 

Investigative  files  are  retained  for  5 
years  after  completion  of  the 
investigation  and/or  actions  based 
thereon.  Index  and  cross-reference 
cards  are  retained  permanently.  In 
instances  of  computer  matching  of  files, 
only  those  records  which  meet 
predetermined  criteria  for  investigation 
are  maintained.  All  records  which  do 
not  meet  these  criteria  are  destroyed. 
All  original  source  computer  tapes  are 
returned  or  destroyed  once  computer 
matching  has  been  accomplished. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General/Deputy  Inspector 
General,  Room  5262,  North  Building.  U.S. 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue 
S.W..  Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE:  I 

Exempt,  however  consideration  will 
be  given  requests  addressed  to  the 
system  manager.  For  general  inquries 
include  the  name  and  date  of  birth  of  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  system  manager(s)  and 
address  above,  and  reasonably  identify 
the  record  and  specify  the  record  and 
specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR. 
Section  5b.7)  Federal  Register,  October 
8,  1975.  page  47411.) 


\ 
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RECORD  SOURCE  CATEOORIES: 

Departmental  and  other  federal,  state 
and  local  government  records; 
interviewers  of  witnesses;  documents 
and  other  material  furnished  by  non- 
government sources.  Sources  may 
include  confidential  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

General  exemption  (j)[2),  this  system 
was  formerly  known  as  the 
Investigatory  materials  compiles  for 
Law  Enforcement  Purposes  system. 
Pursuant  to  45  C.F.R.  5b.ll,  (b)(2)(i)(B), 
40  F.R.  47413  (Oct  8, 1975)  this  system  is 
exempt  from  the  following  subsections 
of  the  Act  (c)(3).  {d)(l)-(4).  (e)(3).  and 
(e)(4)[G)(H). 

IFR  Doc  -9-31047  Filed  10-5-79.  8:45  am) 
BILLING  CODE  4110-12-M 


National  Institute  of  Education 

Teaching  and  Learning  Research 
Grants  Program;  Grant  Application 
Notice 

Notice  is  given  that  applications  are 
being  accepted  for  grants  in  the 
Teaching  and  Learning  Research  Grants 
Program  according  to  the  authority 
contained  in  Section  405  of  the  General 
Education  Provisions  Act.  as  amended 
(20  U.SC.  1221e). 

An  individual,  a  college,  university. 
State  department  of  education,  local 
education  agency,  other  public  or 
private  agency,  organization  or  group,  or 
any  combination  of  these  is  an  eligible 
applicant.  Both  not-for-profit  and  profit- 
making  agencies  are  eligible. 

Awards  will  be  made  for  research 
which  will  contribute  to  improvement  of 
educational  practice  in  the  areas  of 
Literacy.  Mathematics  Learning. 
Teaching  in  School  Settings,  Teaching  in 
Non-School  Settings  and  Methodology, 
with  primary  emphasis  on  research 
examining  how  learning  and  teaching 
are  affected  by  race,  ethnicity,  language 
background,  gender  and  social  class. 

Applicants  should  note  that  a  mailed 
application  meets  the  deadline 
requirement  if  it  is  mailed  on  or  before 
the  closing  date  and  the  required  proof 
of  mailing  is  provided  as  explained  in 
paragraph  C  below. 

Closing  Date:  4:30  p.m..  January  21. 
1980 

A.  Application  and  program 
information:  Persons  interested  in 
applying  for  research  support  under  this 
program  must  submit  a  written  request 
for  the  program  announcement  to  the 
Program  Staff.  Teaching  and  Learning 
Program,  National  Institute  of 
Ed'jcation,  1200  19th  Street.  NW.         ' 
Washington.  DC  20208.  (A  self- 


addressed  mailing  label  must  be 
provided.  Stamped  envelopes  are  not 
useable.)  The  program  announcement 
includes  the  guidelines  governing  the 
program,  information  on  the  availability 
of  funds,  expected  number  of  awards, 
eligibility  and  review  criteria,  and 
instructions  on  how  to  apply.  The 
following  program  officers  may  be 
contacted  for  additional  information: 

•  Literacy — Ramsey  Selden.  Tel:  (202) 
254-5766 

•  Mathematics  Learning — Edward  Esty, 
Tel:  (202)  254-6572 

•  Teaching  in  School  Settings— Michael 
Cohen.  Tel:  (202)  254-7946 

•  Teaching  in  Non-School  Settings- 
Thomas  Carroll.  Tel:  (202)  254-6090 

•  Methodology — Corinne  Scott.  Tel: 
(202) 254-6271 

•  For  general  information  on  the 
competition— Laurence  G.  Goebel, 
Tel;  (202)  254-6572 

B.  Estimated  distribution  of  program 
funds:  It  is  anticipated  that 
approximately  $2.1  milhon  will  be 
available  for  awards  in  this  competition; 
however,  only  projects  of  the  highest 
technical  quality  will  be  supported 
whether  or  not  the  program  funds  are 
exhausted.  Further,  nothing  in  the 
announcement  will  commit  the  Institute 
to  award  any  specific  amount.  Based  on 
prior  competitions,  it  is  estimated  that 
60-70  grants  can  be  awarded,  ranging  in 
size  from  small  grants  of  less  than 
Sl5,000  to  larger  grants  with  budgets 
averaging  about  $50,000  annually.  Small 
grant  requests  ($15,000  or  less)  are 
encouraged.  Multi-year  projects  will  be 
approved  for  a  maximum  of  36  months. 
Initial  grants  will  be  for  12  months  only, 
with  subsequent  funding  contingent  on 
satisfactory  technical  performance  and 
the  availability  of  funds.  Small  grant 
awards  will  be  limited  to  12  months 
duration. 

C.  Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Proposal 
Clearinghouse,  National  Institute  of 
Education,  Attention:  Teaching  and 
Learning  Research  Grants.  Room  813. 
1200  19th  Street.  NIV..  Washington.  DC 
20208.  Applications  will  be  accepted 
only  if  they  are  mailed  on  or  before  the 
closing  date  and  the  following  proof  of 
mailing  is  provided: 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  without  a  legible  date  stamped 
by  the  U.S  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 


Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  certified  mail. 

Each  late  applicant  will  be  notified 
that  the  late  application  will  not  be 
considered  in  the  current  competition. 

D.  Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Proposal  Clearinghouse, 
National  Institute  of  Education.  Room 
813. 1200  19th  Street,  NW,  Washington. 
DC.  The  Proposal  Clearinghouse  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m..  January  21, 1980. 

E.  Applicable  regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  The  National  Institute  of  Education 
General  Provisions  for  Research  and 
Development  Grants.  Administrative 
and  Fiscal  Requirements  (45  CFR,  Parts 
1400-1424). 

(b)  The  National  Institute  of  Education 
Basic  Skills  Research  Grants  Program 
Regulations  (45  CFR.  Part  1451). 

On  May  4, 1979,  the  Education 
Division  of  the  Department  of  Health. 
Education,  and  Welfare  published  in  the 
Federal  Register,  as  a  notice  of  proposed 
rule-making,  a  revised  set  of  grant 
regulations  called  the  Education 
Division  General  Administrative 
Regulations  (EDGAR).  If  the  EDGAR  is 
published  in  the  Federal  Register  as  a 
final  rule  before  grants  are  awarded 
pursuant  to  this  appHcation  notice,  then 
the  post-award  administration  of  those 
grants  will  be  governed  by  Parts  100a 
and  100c  of  the  EDGAR,  to  the  extent 
that  the  EDGAR  is  appropriate,  as 
supplemented  by  the  two  NIE 
regulations,  cited  above,  as  such 
regulations  would  be  modified  to  make 
them  compatible  with  the  EDGAR.  The 
EDGAR  will  be  cited  as  45  CFR,  Parts 
100a,  100b,  and  100c.  Part  100b  is  not 
applicable  to  grants  awarded  pursuant 
to  this  application  notice. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.950.  Educational  Research  and 
Development) 

Dated:  October  2. 1979. 
Michael  Timpane, 

Acting  Director.  National  Institute  of 
Education. 

(FR  Doc  ?9-310«e  Filed  lft-5-79:  8  45  am) 
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Office  of  Education 

Supplemental  Educational  Opportunity 
Grant,  College  Work-Study,  and 
National  Direct  Student  Loan 
Programs;  Extension  of  Closing  Dates 
for  filing  Applications  and  for 
Establishing  Eligibility 

The  Commissioner  of  Education  gives 
notice  that  the  filing  date  of  October  16. 
1979  published  in  the  Federal  Register  of 
September  18, 1979,  on  pages  54127- 
54128  is  extended  to  October  23, 1979  for 

1.  An  eligible  institution  of  higher 
education  to  apply  for  fiscal  year  1980 
funds — for  use  in  the  1980-81  award 
period — under  the  Supplemental 
Educational  Opportunity  Grant  (SEOG), 
College  Work-Study  (CWS),  and 
National  Direct  Student  Loan  (NDSL) 
programs; 

2.  An  eligible  area  vocational  school 
to  apply  for  fiscal  year  1980  funds — for 
use  in  the  1980-61  award  period — under 
the  CWS  program;  and 

3.  An  institution  of  higher  education  or 
an  area  vocational  school  to  establish 
institutional  eligibility.  • 

No  other  changes  are  being  made  to 
the  notice  of  September  18.  The  other 
two  closing  dates,  all  filing  procedures, 
and  all  other  pertinent  information 
remain  as  published  on  pages  54127- 
54128. 

(20  U.S.C.  1070b-3,  42  U.S.C.  2756;  20  U.S.C 

1087bb(b)) 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.418.  Supplemental  Educational 

Opportunity  Grant  Program:  13.463,  College 

Work-Study  I*rogram:  and  13.471.  National 

Direct  Student  Loan  Program) 

Dated:  October  5.  1979. 
John  Ellis. 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

[FR  Doc.  79-31304  Filed  10-5-79: 10:24  am) 
BILUNQ  COOE  411(M»-M 


DEPARTMENT  OF  HOUSING  AND 
URSAN  DEVELOPMENT 

(Docket  No.  D-79-587] 

Attesting  Officers 

agency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Redelegation  of  Authority. 

summary:  This  Notice  redelegates  to  the 
Director  of  the  Office  of  Interstate  Land 
Sales  Registration,  the  Director  of  the 
Policy  Development  and  Control 
Division,  Office  of  Interstate  Land  Sales 
Registration  and  the  Chief  of  the 
Records  Control  Branch,  Office  of 
Interstate  Land  Sales  Registration,  the 


authority  delegated  to  the  Assistant 
Secretary  for  Neighborhoods,  Voluntary 
Associations,  and  Consumer  Protection 
at  44  FR  31322,  (May  31, 1979)  to  act  as 
an  attesting  oi^cer,  and  to  cause  the 
seal  of  the  Department  of  Housing  and 
Urban  Development  to  be  affixed  to 
such  documents  as  may  require  its 
application  and  to  certify  that  a  copy  of 
any  book,  record,  paper,  microfilm,  or 
other  document  is  a  true  copy  of  that  in 
the  files  of  the  Department. 
EFFECTIVE  DATE:  October  9, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Henderson,  Director,  Policy 
Development  and  Control  Division, 
Office  of  Interstate  Land  Sales 
Registration,  U.S.  Department  of 
Housing  and  Urban  Development,  Room 
4136,  Area  Code  (202)  755-6847.  or  Viola 
F.  Grubbs,  Branch  Chief.  Records  and 
Control  Branch.  Office  of  Interstate 
Land  Sales  Registration,  U.S. 
Department  of  Housing  and  Urban 
Development,  Room  4130.  Area  Code 
(202)  755-7077. 
SUPPLEMENTARY  INFORMATION:  The 

designation  and  delegation  of  authority 
published  at  36  FR  23825  (December  15. 
1971).  as  amended  at  37  FR  23468 
(November  3, 1972),  and  further 
amended  at  39  FR  40188  (November  14. 
1974)  and  43  FR  24144  (June  2. 1978)  and 
44  FR  31322  (May  31, 1979)  lists  the 
employees  of  the  Department  of  Housing 
and  Urban  Development  who  are 
designated  as  attesting  officers  and  who 
are  authorized  to  cause  the  seal  of  the 
Department  of  Housing  and  Urban 
Development  to  be  affixed  to  such 
documents  as  may  require  its 
application  and  to  certify  that  a  copy  of 
any  book,  record,  paper,  or  other 
document  is  a  true  copy  of  that  in  the 
files  of  the  Department.  This  notice 
redelegates  to  designated  officials  of  the 
Office  of  Interstate  Land  Sales 
Registration  the  authority  of  the 
Assistant  Secretary  of  Neighborhoods. 
Voluntary  Associations,  and  Consumer 
Protection  to  act  as  an  attesting  officer, 
and  to  cause  the  seal  of  the  Department 
of  Housing  and  Urban  Development  to 
be  affixed  to  such  documents  as  may 
require  its  application  and  to  certify  that 
a  copy  of  any  book,  record,  paper, 
microfilm,  or  other  document  is  a  true 
copy  of  that  in  the  files  of  the 
Department. 

Section  A.  Authority  Redelegated. 
Pursuant  to  the  authority  delegated  to 
me  at  44  FR  31322  (May  31, 1979)  and  the 
authority  to  redelegate  at  44  FR  31322 
(May  31. 1979)  each  of  the  following 
employees  of  the  Department  of  Housing 
and  Urban  Development  is  designated 
an  attesting  officer  for  the  Office  of 
Interstate  Land  Sales  Registration  and  is 


authorized  to  cause  the  seal  of  the 
Department  of  Housing  and  Urban 
Development  to  be  affixed  to  such 
documents  as  may  require  its 
application  and  to  certify  that  a  copy  of 
any  book,  record,  paper,  microfilm  or 
other  docimient  is  a  true  copy  of  that  in 
the  files  of  the  Office  of  Interstate  Land 
Sales  Registration: 

1.  Director.  Office  of  Interstate  Land 
Sales  Registration 

2.  Director.  Policy  Development  and 
Control  Division.  Office  of  Interstate 
Land  Sales  Registration 

3.  Chief,  Records  and  Control  Branch, 
Office  of  Interstate  Land  Sales 
Registration. 

(Sec.  7  (d)  and  (g).  Department  of  HUD  Act. 
42  U.S.C.  3535  (d)  and  (g)  and  Attesting 
Officers'  Delegation  of  Authority,  44  FR  31322 
[May  31, 1979).) 

Issued  at  Washirigton.  D.C..  October  1. 
1979. 

Richairi  C  D.  Flemiiig. 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations,  and 
Consumer  Protection. 

[FR  Doc  7B-SI06e  Filed  1(^-6-79: 6:45  am] 
BHXMO  COOC  4210-01-41  I 


[Docket  No.  D-79-585] 

Designation  and  Delegation  of 
Authority;  Acting  Supervisor,  Des 
Moines  Service  Office 

AGENCY:  Department  of  Housing  and 

Urban  Development 

ACTION:  Designation  of  Line  of 

Succession 

summary:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Supervisor  for  the  Des  Moines  Service 
Office.  This  revision  is  necessary  due  to 
the  changes  in  organizational  structure 
resulting  from  the  reorganization  of  the 
Department. 
EFFECTIVE  DATE:  October  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Van  Maren.  Director, 
Management  and  Budget  Division. 
Office  of  Regional  Administration, 
Kansas  City  Regional  Office. 
Department  of  Housing  and  Urban 
Development.  911  Walnut,  Kansas  City. 
Missouri  64106. 

Designation  of  Acting  Supervisor  for 
the  Des  Moines  Service  Office. 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Supervisor  during  the 
absence  of  or  vacancy  in  the  position  of 
the  Supervisor,  with  all  the  powers, 
functions  and  duties  redelegated  or 
assigned  to  the  Supervisor:  Provided, 
that  no  official  is  authorized  to  serve  as 
Acting  Supervisor  unless  all  officials 
listed  before  him/her  in  this  designation 
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re  unavailable  to  act  by  reason  of 
absence  or  vacancy  in  the  position: 

1  Deputy  Supervisor  (Development) 

2  Deputy  Supervisor  (Management) 

This  delegation  supersedes  the  designation 
effective  July  30,  1975  (40  FR,  31975.  July  30. 
1975). 

This  designation  shall  be  effective  as  of 
October  9.  1979. 

Harrj'  I.  Sharrott. 

Deputy  Regional  Administrator.  Kansas  City 
Regional  Office. 

|FR  Doc.  7»-31oao  Filed  10-5-79;  6.45  am| 
BILLING  C00£  4210-01-M 


[Docl<et  No.D-79-5861 

Microfilming  of  the  Department's 
Records 

AGENCY:  Department  of  Housing  and 

Urb.;r.  Development 

ACTION:  Redelegation  of  Authority 

summary:  This  Notice  designates  those 
officials  who  are  authorized  to  have 
books,  documents,  papers,  and  all  other 
departmental  records  of  the  Office  of 
Interstate  Land  Sales  Registration 
microfilmed  in  the  regular  course  of 
business. 
EFFECTIVE  DATE:  October,  9.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rocer  Henderson.  Dir.  Policy  Dev.  and 
Control  D:v.,  Office  of  Interstate  Land 
Sales  Registration,  U.S.  Department  of 
Housing  and  Urban  Development,  Room 
4136,  A.rea  Code  (202)  75.5-6847,  or  Viola 
F.  Grubbs,  Branch  Chief.  Records  and 
Control  Branch.  Office  of  Interstate 
Land  Sales  Registration,  U.S. 
Department  of  Housing  and  Urban 
Development.  Roo.ti  41.30.  Area  Code 
(202)  755-7077 

SUPPLEMENTARY  INFORMATION:  This 
redelegation  lists  the  employees  of  the 
Department  of  Housing  and  Urban 
Development  who  are  authorized  to 
have  the  books,  documents,  papers,  and 
all  other  records  of  the  Office  of 
Interstate  Land  Sales  Registration 
placed  on  microfilm  in  the  regular 
course  of  business  for  the  preservation 
and  storage  of  such  records.  The 
microfilming  is  to  be  done  in  accordance 
wilh  the  procedures  prescribed  by 
section  3303a  of  the  Public  Printing  and 
Documents  Act,  Pub.  L,  90-620,  44  U.S.C. 
3301.  et  seq.,  and  the  standards 
promulgated  by  the  Adm.inistrator  of 
General  Services  under  section  3302  of 
the  Public  Printing  and  Documents  Act 
set  forth  at  41  CFR  101-11.5. 

Section  A.  Authority  Redelegated.  The 
officials  listed  below  ere  authorized  to 
exercise  the  power  and  authority 
delegated  to  the  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associatiens 


and  Consumer  Protection  at  44  FR  31323. 
(May  31. 1979).  to  have  the  books, 
documents,  papers  and  all  other  records 
of  the  Office  of  Interstate  Land  Sales 
Registration  placed  on  microfilm  in  the 
regular  course  of  business  for  the 
preservation  and  storage  of  such 
records,  in  accordance  with  the 
procedures  prescribed  by  section  3303a 
of  the  Public  Printing  and  Documents 
Act.  Pub.  L.  90-620.  44  U.S.C.  3301.  et 
seq..  and  the  standards  promulgated  by 
the  Administrator  of  General  Services 
under  section  3302  of  the  Public  Printing 
and  Documents  Act  as  set  forth  at  41 
CFR  101-11.5: 

1.  Deputy  Assistant  Secretary  for 
Regulatory  Functions  and  Interstate 
Land  Sales  Administrator. 

2.  Director.  Office  of  Interstate  Land 
Sales  Registration. 

3.  Director.  PoHcy  Development  and 
Control  Division.  Office  of  Interstate 
Land  Sales  Registration. 

4.  Chief,  Records  and  Control  Branch, 
Office  of  Interstate  Land  Sales 
Registration. 

(Sec.  7(a)  and  (dj  Department  of  HUD  Act,  42 
U.S.C.  3535(a)  and  (d)  and  the  Delegation  of 
Authority  to  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associations,  and 
Consumer  Protection  at  44  FR  31323.  May  31. 
1979.) 

Issued  at  Washington.  D.C..  October  1. 
1979. 

Richard  C.  D.  Fleming, 

General  Deputy  Assistant  Secretary  for 
NeighborhQods,  Voluntary  Associations,  and 
Consumer  Protection. 

IFR  Doc.  79-3l|58  Filed  10-5-T9;  8:45  amj 
BILLING  CODE  4210-01-M 


(Docket  No.  D-73-583] 

Office  Of  the  Service  Office 
Supervisor,  Shreveport  Service  Office; 
Designation  of  Line  of  Succession 

agency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Designation  of  Line  of 

Succession. 

r— — -— . 

summary:  The  Service  Office  Supervisor 
is  designating  officials  who  may  serve 
as  Acting  Service  Office  Supervisor 
during  the  absence  of,  or  vacancy  in  the 
position  of.  the  Service  Office 
Supervisor. 

EFFECTIVE  DATE;  October  9, 1979. 
SUPPtEMENTARY  INFORMATION:  Each  of 

the  officials  appointed  to  the  following 
positions  is  designated  to  serve  as 
Acting  Service  Office  Supervisor  during 
the  absence  of.  or  vacancy  in  the 
position  of,  the  Service  Office 
Supervisor,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Service  Office 


Supervisor;  provided  that  no  official  is 
authorized  to  serve  as  Acting  Service 
Office  Supervisor  unless  all  officials 
before  him  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  Deputy  Service  Office  Supervisor 

2.  George  R.  Graves,  Chief,  Mortgage 
Credit  Branch 

Bruno  T.  Lohrmann, 

Acting  Area  Manager,  New  Orleans  Area 
Office.  Region  VI  (Ft.  Worth). 

Walter  G.  Sevier, 

Deputy  Regional  Administrator.  Region  VI 
(Ft.  Worth). 

(FR  Doc  79-31059  Filed  10-5-79:  8  45  am| 
BILLING  CODE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-79-951] 

Low-Income  Public  Housing 
Certification  of  Housing  Managers;  List 
of  Approved  Certifying  Organizations 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Notice  is  hereby  given  that  the 
following  organizations  have  been 
accredited  by  HUD  as  Approved 
Certifying  Organizations  for  the  purpose 
of  providing  certification  of  Housing 
Managers  and  Assistant  Housing 
Managers  of  low-income  public  housing 
in  accordance  with  24  CFR  Part  867; 

1.  Institute  of  Real  Estate  Management.  430 

North  Michigan  Avenue.  Chicago,  Illinois 
60611. 

2.  National  association  of  Housing  and 

Redevelopment  Officials.  2600  Virginia 
Avenue,  N.W.,  Washington.  D.C.  20037. 

3.  National  Center  for  Housing  Management, 

1133  Fifteenth  Street,  N.W.,  Washington. 
D.C.  20005. 

Further  information  about  each  of 
these  organizations'  certification 
requirements,  procedures  and  fees  may 
be  obtained  by  writing  directly  to  the 
organization.  Requirements,  procedures 
and  fees  vary  among  the  three 
organizations  so  that  a  full  comparison 
will  require  information  from  all  three. 
Such  inquiries  should  not  be  addressed 
to  HUD.  Issued  at  Washington.  D.C. 
October  1.  1979. 

Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

(FR  Doc.  79-31055  Filed  10-5-79;  8:45  am] 
BILUNO  CODE  4210-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Coal  Resource  Minimum  Acceptable 
Bids 

agency:  Office  of  Coal  Leasing. 
Planning,  and  Coordination,  Land 
Management  Bureau,  Interior. 
action:  Public  Meeting  on  Coal 
Resource  Minimum  Acceptable  Bids — 
Notice  and  Agenda  for  Meeting. 

SUMMARY:  The  Office  of  Coal  Leasing. 
Planning,  and  Coordination;  the  Office 
of  Policy  Analysis;  the  Geological 
Survey;  and  the  Bureau  of  Land 
Management.  Department  of  the 
Interior,  will  hold  a  public  meeting  to 
acquaint  elected  officials,  the  coal 
industry,  and  the  public  on 
investigations  into  the  policy  and 
procedural  basis  for  determining 
minimum  acceptable  bids  for  Federal 
coal  leases  for  the  new  Federal  coal 
management  program.  The  meeting  is 
part  of  the  effort  by  the  Department's 
fair  market  value  task  force  to  develop 
and  recommend  final  policy  and 
procedures  on  this  topic. 
DATE:  The  m.eeting  is  scheduled  to  be 
held  at  9:00  a.m.,  November  1, 1979.  in 
Denver.  Colorado.  The  meeting  will  be 
at  Holiday  Inn  Downtown.  15th  and 
Glenarm  Streets. 

ADDRESS:  Any  suggestions,  remarks  or 
further  inquiry  should  be  sent  to  Charles 
Wm.  Rech,  Acting  Director,  Office  of 
Coal  Leasing,  Planning,  and 
Coordination.  U.S.  Department  of  the 
Interior,  Room  3411, 18th  &  C  Street, 
N.W.,  Washington,  D.C.  20240.  To  obtain 
additional  information,  and  to  secure  a 
place  on  the  list  for  those  interested  in 
commenting,  contact:  in  Washington, 
D.C.  Charles  L  Towle  on  (202)  343-2151; 
and  in  Denver.  Colorado.  John  A. 
Pederson  on  (303)  234-2855. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  intended  to  inform  those 
persons  and  organizations  who  are 
concerned  with  and  require  information 
about  minimum  acceptable  bid 
procedures  that  might  be  used  to 
calculate  coal  resource  value  for  coal 
resources  being  leased  or  exchanged 
under  the  Federal  coal  management 
program.  The  new  program  w-as 
implemented  by  Secretary  of  the 
Interior,  Cecil  D.  Andrus.  on  June  4, 
1979.  As  part  of  his  June  decision,  the 
Secretary  directed  that,  ".  .  .    (the  fair 
market  value)  task  force  should  continue 
its  studies  ...  in  order  to  develop  a 
consensus  on  implementation  of  the 
recommendations  before  remanding  to 
the  appropriate  office  and  bureaus  for 
implementation."  The  meeting  will 


consist  of  three  parts:  (1)  presentations 
by  specialists  from  the  Department  of 
the  Interior.  (2)  discussion  of  issues  by 
an  outside  panel  of  experts:  and  (3) 
remarks  from  the  public.  Topics  shall 
include  identification  of  candidate 
procedures,  methodologies,  and  data 
categories.  Participation  by  the  public  is 
earnestly  solicited.  Written  and  oral 
comments  will  be  accepted. 
Charles  Wm.  Rech, 

Acting  Director  Office  of  Coal  Leasing, 
Planning,  and  Coordination. 

|FR  Doc  79-31100  Filed  10-5-79;  8:45  am) 
BILLING  CODE  4310-S4-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  w^re  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  September  28. 
1979.  Pursuant  to  §  60.13  of  36  CFT^  Part 
60.  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Departm.ent  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  October  19.  1979. 
Carol  Shull. 

Acting  Chief  Registration  Branch. 
ALABAMA 

fefferson  County 

Birmingham,  Alabama  Theatre,  1811  3rd 
Ave.,  North 

ARKANSAS 

Washington  County 

Fayetteville.  Vest,  fohn  S.,  House,  21  N.  West 
St. 

CALIFORNIA 

Los  Angeles  County 

Pasadena,  Hotel  Green.  99  S.  Raymond  Ave. 

Santa  Clara  County 

San  Jose,  St.  fames  Square  Historic  District, 
Roughly  bounded  by  N.  1st.  N.  4th,  E.  St. 
James  and  E.  St.  John  Sts. 

COLORADO 

Denver  County 

Denver.  Denver  Athletic  Club,  1325  Glenarm 
PI. 

Denver.  Schlessinger  House.  1544  Race  St. 
Denver.  Shorthorn  Building.  2257  Larimer  St. 
Denver,  Zang.  Adolph  /.,  House,  1532 
Emerson  St. 


Pueblo  County 

Pueblo.  Central  High  School,  431  E.  Pitkin 

Ave. 
Pueblo.  First  Methodist  Episcopal  Church. 

South.  400  Broadway  St. 

DELAWARE  \ 

EARL  Y  SUSSEX  COl'XTY  CO.\ST.AL 
PL^.\TAT10.\ HOUSES  THEMATIC 
RESOURCES.  Reference — see  individual 
listings  under  Sussex  County. 

Susse.x  County 

Georgetown.  Bricii  Hotel,  The  Circle. 
Georgetown,  fudge's  House  and  Law  Office, 

100  and  104  W.  Market  St. 
Georgetown,  St.  Paul's  Episcopal  Church.  E. 

Pine  St. 
Georgetown.  Wright,  Gardiner.  Mansion.  228 

S.  Front  St. 
Georgetown  vicinity.  Gyles.  Stella  Pepper. 

House.  SW  of  Georgetown. 
Georgetown  vicinity.  Redden  Forest  Lodge. 

Forester's  House  and  Stable.  NW  of 

Georgetown  in  Redden  State  Forest. 
Lewes  vicinity.  White.  Benjamin.  House 

(Early  Sussex  County  Coastal  Plantation 

Houses  Thematic  Resources). 
Milton  vicinity.  Draper  House  (Early  Sussex 

County  Coastal  Plantation  Houses 

Thematic  Resources). 
Milton  vicinity,  Hopkins  House  (Larly  Sussex 

County  Coastal  Plantation  Houses 

Thematic  Resources) 

FLORIDA  I 

Alachua  County 

Gainesville.  Northeast  Gainesville 
Residential  District,  Roughly  bounded  by 
1st  and  9th  Sts..  10th  and  E.  University 
Aves. 

HAWAII 

Honolulu  County 

Waipahu  vicinity.  Wakamiyd  Inari Shrine, 
Waipahu  Cultural  Garden. 

INDIANA 

Elkhart  County 

Elkhart.  Bickel,  Emmanuel  c!  House.  614 
Bower  St. 

Wabash  County 

North  Manchester,  Noftzger-Adams  House, 
102  E.  3rd  St. 

MONTANA 

Mineral  County 
DeBorgia.  DeBorgia  Schoolhouse,  Thompson 
Falls  DeBorgia  Rd.  , 

Pondera  County  I 

Conrad,  Conrad  City  Hall.  15  4th  Ave..  SW. 

NEW  HAMPSHIRE  I 

Hillsborough  County 

Milford.  Peabody.  William.  House.  N.  River 
Rd. 

Rockingham  County 

Northwood.  Northwood  Congregational 

Church.  U.S.  4. 
Portsmouth.  Larkin-Rice  House,  180  Middle 

St. 
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Strafford  County 

Somersworth.  Great  Falls  Manufacturing 
CoT.pany,  161-169  Main  St. 

NORTH  CAROLiNA 

FA  CL 1 TY  A  VENUE  HOUSES  THEM  A  TIC 
RESOURCES.  Reference — see  individual 
listings  under  Durham  Couniy. 

Durham  C^ur.ty 

Durham.  Basset  House  (Faculty  Avenue 

Houses  Thematic  Resources)  1017  W. 

Trinity  Ave. 
Durham,  Crcn^ord-War.nnwnker House 

(Faculty  Avenue  Houses  Thematic 

Resources)  1019  \V  Tnnity  Ave. 
Durham,  Crawell  House  (Faculty  A  venue 

Houses  Thematic  Resources)  504  Watts  St. 
Durham.  Pegram  House  (Faculty  A  venue 

Houses  Them.atic  Resources]  1019  Minerva 

Ave. 

Granville  County 

Stoval  vicinity.  Abrams  Plains,  N'W  of 
Stovall. 

OHIO 

Hamilton  County 

Cincinnati  West  Fourth  Street  Historic 
District.  Roughly  bounded  by  Central  Ave.. 
5th,  3rd.,  and  Plum  Sts,  (boundar:.- 
increase). 

PENNSYLVANIA 

CO  I  'EHEU  BRIDGES  OF  COLU\  IBIA  AND 
MONTOUR  COUNTIES  THEMA  TIC 
RESOURCES.  Reference — srh  individual 
listings  under  C  IjL.-nbia  and  Montour 
Counties. 

Allegheny  County 

Bndgeviile  vicinity,  Gilfillan  Farm.  1950 
Washington  Rd. 

Berks  County 

Hamburg  vicinity,  Srkcumkoch's  Tavern. 

NW  of  Hamburg  on  Hawk  MouTitain  Rd. 
Reading,  Log  House.  Hipster  House,  and 

Market  Annex.  30  S.  4th  St. 

Chester  County 

Charlestown  vicinity.  DavisCoffman  Farm 
and  Mill  Site.  E  of  Chariest  jwn  on 
Pickering  Dam  Rd, 

Columbia  County 

Cdtawis&a  vicinity.  Davis  Cove.-ed  Bridge 
/Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resourres)  SR 
371. 

Catawis&a  vicinity.  Hcllinpshpod  Covered 
Bridge  No.  40  (Covered  Bridges  of 
Columbia  and  Montour  Counties  Theaialic 
Resources)  SR  405. 

Cdtawissa  vicinity  Johnson  Covered  Bridge 
No.  28  (Covered Bridges  of  Coli;mbi>i  and 
Montour  Counties  Thematic  Resources)  SR 
320. 

Catuwissa  vicinity.  R:e;^el  Covered  Bridge 
No.  e  (Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
312. 

Cat.aw.9sa  vicinity,  Rnhr.hach  Covered Dr-dqe 
No.  24  (Covered  Bridges  of  Colombia  '.ir.d 
Montour  Counties  Thematic  Resources)  3R 
369. 


Central  vicinity.  Y  Cotrered  Bridge  No.  756 
(Covered  Bridges  of  Columbia  and 
Montouc  Counties  Thematic  Resources}  SR 
757. 
Esther  vicinity.  Furnace  Covered  Bridge  No. 
11  (Covgred  Bridges  of  Columbia  and 
Montout{  Counties  Thematic  Resources)  SR 
373. 
FernviUe  vicinity.  Wanich  Coven^d  Bridge 
No.  69  (Qovered  Bridges  of  Columbia  and 
MontouP  Counties  Thematic  Resources} 
Off  PA  4fe. 
Forks  vicinity.  Josiah  Hess  Covered  Bridge 
No.  122  Covered  Bridges  of  Columbia  and 
MontouriCounties  Thematic  Resources)  SR 
563. 
Forks  vicinity.  Twin  Bridges-Ea.it  Paden 
Covered  Bridge  No.  120  (Covered  Bridges 
of  Colunitia  and  Montour  Counties 
Thematic  Resources)  Off  PA  467. 
Forks  vicinity,  Twin  Bridges-  West  Paden 
Covered  Bridge  No.  121  (Covered  Bridges 
of  Columbia  and  Montour  Counties 
Thematia  Resources)  Off  P.\  437, 
Fowlersvillfe  vicinity,  Fowlersviile  Covered 
Bridge  (Qovered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Resources)  SR 
19039. 
Crassmere  Parjs  vicinity,  Welle  Hess  Covered 
Bridge  ,Vf  Si  (Covered Bridges  of 
Columbiti  and  Montour  Counties  Thematic 
Resourcee)  SR  19074, 
lola  vicinity  Shoemaker  Covered  Bridge 
(CoverediBridges  of  Columbia  and  " 
Montour  Counties  Thematic  Resources;  SR 
19053, 
Millville  vi(^nity,  Creasy\ille  Covered  Bridge 
(CoverediBridges  o^Cnlum.bia  and 
Montour  Counties  Thematic  Resources)  SR 
683,  I 

Millville  viduiity.  Eckman.  Sum.  Covered 
Bridge  N^.  92  (Covered  Bridges  of 
Columbia  and  Montour  Counties  Thematic 
Resource^)  SR  548. 
Millville  vicinity,  Jud  Christie  Covered  Bridge 
No.  95  (Cdvered  Bridges  of  Columbia  and 
Montour  i  lounties  Thematic  Resources)  SR 
685. 
Newlin  vici)iity,  Wagner  Covered  Bridge  No. 
19  (Covered  Bridges  of  Columbia  and 
Montour  Counties  Thematic  Rosr'urces)  SR 
466. 
Orangeville  vicinity.  Patterson  Coveied 
Bridge  Nc   112  (Covered  Bridges  of 
Columbia  and  Montour  Counties  Thematic 
Resource'.  )  SR  575. 
Parr's  Mill,  j  *orr's  Mill  Covered  Bridge  No.  10 
(Covered  bridges  ofColum.bia  and 
Montour  ( "aunties  Thematic  Resources)  SR 
371. 

Rohrsburg  v  cinity.  Kramer  Covered  Bridge 
No.  113  (C  ivered  Bridges  of  Columbia  and 
Montour  (  ounties  Thematic  Resources)  SR 
572. 

Rupert.  Bup,  ri  Covered  Bridge  No.  56 
(Covered.  Iridges  of  Columbia  and 
Montour  I  ounties  Thematic  Resources)  SR 
449 

SJabtuwn  vii  inily.  Snyder  Covered  Bridge 
No.  17 (Co  vered Bridges  of  CoLmbia'and 
Montour  C  ounties  Thematic  Resources)  SR 
381. 

Stillwater,  S  n'lwoter  Covered  Bridge  No.  134 
(Covered  i  'ridges  of  Columbia  ar,d 
Montour  C  ounties  Thematic  Resources)  SR 
629. 


Franklin  County 

Mercershurg  vicinity.  Angle  Farm,  SE  of 

Mercersburg. 
Mercersburg  vicinity.  Work.  Col.  John,  House, 

SE  of  Mercersburg. 

Montour  County 

Washingtonvilie  vlcinitj',  Keefer  Covered 
Bridge  No.  7  (Covered  Bridges  of  Columbia 
and  Montour  Counties  Thematic 
Resources)  SR  346. 

Philadelphia  County 

Philadelphia,  Bishop  Mackay-Smith  House, 

251  S.  22nd  St. 
Philadelphia.  Mask  and  Wig  Club  of  the 

University  of  Pennsylvania.  310  S.  Quince 

St. 
Philadelphia,  Stewart,  John.  Houses.  1020— 

1028  Spruce  St. 

TENNESSEE 

Bedford  Coui^ty 

Shelbyville.  $iwins  House.  Off  U.S.  41. 

Giles  County  ^ 

Pulaski,  Brown-Daly-Horne  House,  307  W. 
Madison  St. 

Hamilton  County 

Chattanooga,  Gaskill  House  (Mahoney- 
Clarke  House)  427  E.  5th  St. 

Putnam  County 

Algood,  Algood  Methodist  Church.  156  Wall 
St. 

Sequatchie  County 

Dunlap.  Sequatchie  County  Courthouse. 
Cherry  St. 

VERMONT 

Bennington  County 

Center  Shaftsbury  vicinity,  Galusha,  Gov. 
Jonas.  Homestead.  U.S.  7 

Windham  County 

Athens.  Old  Brick  Church.  Off  VT  35 

WEST  VIRGINIA 

Grant  County 

Petersburg,  G,  ant  County  Courthouse. 

Virginia  Avp. 

|FR  Dec.  rs-3084^  Med  H>-5-7a  ft^S  am| 
BILLING  CODE  ^t^ty-OS-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcament 

Determination  of  Complpteness  for 
Permanent  Program  Submission  From 
the  State  of  Mississippi 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM], 
U,S.  Defiartntent  of  the  Interior, 
ACTION:  Notit;e  of  Determination  of 
Completeness  of  Submission. 

summary:  On  .August  2. 1979.  the  State 
of  Mississippi  submitted  to  OSM  its 
proposed  penmanent  regulatory  program 
under  the  Suiface  Mining  Conlrol  and 
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Reclamation  Act  of  1977  (SMCRA),  This 
notice  announces  the  Regional 
Director's  determination  as  to  whether 
the  Mississippi  program  submission 
contains  each  required  element 
specified  in  the  permanent  regulatory 
program  regulations.  The  Regional 
Director  has  concluded  his  review  and 
has  determined  the  Mississippi 
submission  is  incomplete. 
ADDRESSES:  Written  comments  on  the 
Mississippi  program  and  a  summary  of 
the  public  meeting  are  available  for 
public  review,  8  a.m.-4  p.m..  Monday 
through  Friday,  excluding  holidays,  at: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Region  II,  5th  Floor, 
Farragut  Building.  530  Gay  Street,  SW., 
Suite  500,  Knoxville,  Tennessee  37902. 

Copies  of  the  full  text  of  the  proposed 
Mississippi  program  are  available  for 
review  during  regular  business  hours  at 
the  OSM  Regional  Office  above  and  at 
the  following  office  of  the  State 
regulatory  authority: 

Bureau  of  Geology  and  Energy  Resources 
(Formerly-Geological.  Economic  and 
Topographical  Survey).  2525  N.  West 
Street.  Jackson,  Mississippi  39216, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  T.  Davis,  Assistant  Regional 
Director,  Office  of  Surface  Mining.  530  Gay 
Street,  S.W..  Suite  500.  Knoxville, 
Tennessee  37902.  Telephone:  (615)  637- 
8060. 
SUPPLEMENTARY  INFORMATION:  On 
August  2,  1979.  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Mississippi,  Pursuant 
to  the  provisions  of  30  CFR  Part  732. 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR  15326-15328,  March 
13, 1979).  the  Regional  Director,  Region 
II,  published  notification  of  receipt  of 
the  Mississippi  submission  in  the 
Federal  Register  of  August  10. 1979,  (44 
FR  47173-47174)  and  in  the  following 
newspapers  of  general  circulation 
within  the  State: 

Jackson  Clarion  Ledger. 

Meridian  Star. 

The  Commercial  Appeal  (Memphis). 

The  August  10, 1979,  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  of 
the  Mississippi  submission, 
announcement  of  a  public  review 
meeting  on  September  18,  1979,  in 
Grenada,  Mississippi,  to  discuss  the 
submission  and  its  completeness,  and 
announcement  of  a  public  comment 
period  until  September  18,  1979,  for 
members  of  the  public  to  submit  written 
comments  relating  to  the  program  and 
its  completeness.  Further  information 
may  be  found  in  the  permanent 


regulatory  program  regulations  and 
Federal  Register  notice  referenced 
above. 

This  notice  is  published  pursuant  to  30 
CFR  732,ll(b)  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Mississippi 
program.  Having  considered  public 
comments,  testimony  presented  at  the 
public  review  meeting  and  all  other 
relevant  information,  the  Regional 
Director  has  determined  that  Mississippi 
submission  does  not  fulfill  the  content 
requirements  for  program  submissions 
under  30  CFR  731.14  and  is,  therefore, 
incomplete. 

In  accordance  with  30  CFR  732.11(c), 
the  following  required  elements  are 
missing  from  the  proposed  Mississippi 
permanent  regulatory  program: 

1.  The  Mississippi  Program 
Submission  does  not  contain  specific 
information  regarding  the  permit  review 
process  as  required  by  §  731.14(g)(1)  of 
30  CFR  Chapter  VII.  Lacking  are  flow 
charts  or  other  documentation 
descriptive  of  discretionary  options 
available  to  the  state, 

2.  The  Mississippi  Program 
Submission  does  not  describe  how  the 
permit  fee  will  be  collected,  methods  for 
determining  the  amount  of  the  fee  or 
methods  for  determining  the  anticipated 
cost  of  reviewing  the  permit  apphcation 
as  required  by  §  731.14(g)(2)  of  30  CFR 
Chapter  VII. 

3.  The  Mississippi  Program 
Submission  contains  no  projected 
organizational  structure  or  estimated 
number  of  employees  at  the  beginning  of 
significant  inspection  and  enforcement 
activities  as  required  by  §  731.14(g)(4)(5) 
and  (j)  of  30  CFR  Chapter  VII, 

4.  'There  is  no  cotmterpart  in  the 
Mississippi  Program  Submission 
corresponding  to  §§  842.12.  842.14  or 
842.15  (citizen  participation  in 
inspections)  of  30  CFR  Chapter  VII  as 
required  by  §  731,14(g)(14)  of  30  CFR 
Chapter  VII. 

5.  The  Mississippi  Program 
Submission  does  not  address  the  matter 
of  staff  qualifications  as  required  by 

§  731.14(i)  of  30  CFR  Chapter  VII. 

6.  The  Mississippi  Program 
Submission  is  incomplete  in  that  the 
budget  shows  only  total  operating 
expenses  for  Geological  Survey  and 
does  not  separate  coal  mining  related 
expenses  as  required  by  §  731. 14(1)  of  30 
CFR  Chapter  VII.  An  itemized  projection 
should  be  made  for  coal  mining  related 
expenses  for  the  first  year  in  which 
extensive  regulatory  activity  is 
anticipated. 

7.  The  Mississippi  Program 
Submission  contains  no  information 
regarding  projected  physical  resource 


needs  as  required  by  §  731.14(m)  of  30 
CFR  Chapter  VU. 

Mississippi  may  submit  appropriate 
additions  to  remedy  the  incomplete 
elements  identified  by  the  completeness 
review  and  any  other  modifications  in 
the  proposed  Mississippi  program  until 
November  15. 1979.  If  the  State  fails  to 
supply  these  missing  elements  by  that 
deadline,  its  program  will  be  initially 
disapproved  by  the  Secretary  as  set 
forth  in  30  CFR  732.11(d).  The  Regional 
Director's  determination  that  the 
proposed  program  is  complete  with 
respect  to  the  remaining  elements 
required  by  30  CFR  731.14  does  not 
mean  that  those  elements  are 
substantively  adequate. 

No  later  than  November  20,  19/9,  the 
Regional  Director  will  pubUsh  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  initiating  substantive  review 
of  the  Mississippi  submission: 

Jackson  Clarion  Ledger, 

Meridian  Star. 

The  Commercial  Appeal  (Memphis). 

This  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12, 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the 
Mississippi  regulatory  program,  in 
accordance  with  section  702(d)  of 
SMCRA  (30  U.S.C.  Sec,  12B2[d])  which 
states  that  approval  of  State  programs 
shall  not  constitute  a  major  action 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act. 

Dated:  October  1, 1979. 
W.  H.  Tipton, 
Acting  Regional  Director. 

|FR  Doc  79-31109  Filed  lO-S-79:  8:45  am) 
BILUNO  CODE  431(M>S-M 


Office  of  the  Secretary 

National  Monumenta,  Preaerves,  and 
Primitive  Areas;  Review  for  Class  I 
Redeslgnatlon  Recomnnendatlon; 
Extension  of  Comment  Period 

Section  164(d)  of  the  Clean  Air  Act 
(Part  C.  The  Prevention  of  Significant 
Deterioration)  directs  the  Secretary  of 
the  Interior  to  "review  all  national 
monuments,  primitive  areas,  and 
national  preserves"  and  to  "recommend 
any  appropriate  areas  for  redesignation 
where  air  quality  related  values  are 
important  attributes  of  the  area".  The 
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Act  requires  the  Secretary  to  report  his 
recommendations,  with  suppcrtino 
analysis,  to  the  Congress  and  to  the 
effected  States  and  Indian  governing 
bodies.  The  States  and  Indian  governing 
bodies,  at  this  time,  have  the  sole 
authority  to  undertake  redesignation. 
Accordingly,  a  Task  Force  was 
established  for  the  purpose  of 
accomplishing  this  review,  and  a 
proposed  study  methodology  was 
published  in  the  April  10,  1978  Federal- 
Register. 

The  Task  Force  has  now  completed  its 
study.  A  Notice  discussing  the  Task 
Force  findings  and  the  procedure  used  to 
reach  those  findings,  a  report  on  the 
consultation  carried  on  with  the  States 
and  affected  Indian  tribes,  a  request  for 
additional  information  on  the  possible 
effects  of  redesignation  upon  planned 
industrial  development,  and  a  request 
for  public  comment  was  published  in  the 
September  7,  ig-g  Federal  Register  (44 
PR  52582).  Comments  on  the  Task  Force 
report  are  being  solicited  bv  October  9. 
1979. 

In  order  to  respond  to  requests  from 
the  States  and  the  public,  the 
Department  of  the  Interior  is  extending 
the  comment  period  from  October  9  to 
.November  9,  1979.  Written  comments 
should  be  addressed  to  the  Secretary  of 
the  Interior,  ATTN:  National  Park 
Service,  Air  an  '  .Vater  Resource 
Division  (492),  L.ierior  Building,  18th 
and  C  Streets  NW.,  Washington,  D.C. 
20240.  Phone  inquiries  can  be  directed  to 
Toni  Ristau,  Environmental  Engineer. 
iS'ational  Park  Service,  Air  Qualiti,' 
Program,  (202)  343^911. 

Dated:  October  1,  1979, 

R  jbert  L  Herbst, 

Assistant  Secretarv  for  Fish  and  Wildlife  and 
Parks. 

iFR  Doc.  79-31298  Filed  10-5-79: 10:03  jm| 
SILLING  CODE  4310-10-M 


Shoshone  District,  Idaho;  Snake  River 
Rim  Area  Off-Road  Vehicle  Use 
Designations 

October  10,  1979. 

Notice  is  hereby  given  that  a  dccisi(.in 
regarding  off-road  vehicle  use 
designations  for  the  Snake  River  Rim 
.Area  has  been  made  pursuant  to  the 
provisions  of  43  CFR  8G42.1,  8342.2.  and 
8343.3.  The  decision  will  become 
effective  on  .November  8. 1979  unless  an 
appeal  of  the  derision  is  made  pursuant 
to  the  provisions  of  43  CFR  Parts  4  and 
1840. 

The  off-ro^d  vehicle  use  designation 
decision  will  apply  to  the  4950  acres  of 
contiguous  pubhc  land  south  of 
Interstate  80N.  east  of  U.S.  Highway  93, 
and  north  oi  the  Snake  River  in  Jerome 


County,  Idaho.  The  decision  is  that  470 
acres  of  public  land  located  in  the 
Devils  Corral  and  Vineyard  Lake  area  is 
designated  as  Closed  Areas  and  Trails 
where  the  use  of  off-road  vehicles  is 
permanently  prohibited,  and  that  the 
remaining  4480  acres  of  public  land  is 
designated  as  Open  Areas  and  Trails 
where  off-road  vehicles  may  be 
operated  subject  to  the  operating 
regulations  and  vehicle  standards  set 
forth  in  43  CFR  Parts  8341  and  8343. 
Maps  and  additional  information 
regarding  the  designations  decision  can 
be  obtained  from  the  Shoshone  District 
Office,  Bureau  of  Land  Management, 
Idaho. 

Charles  |.  Haszier, 
District  Md^ager. 

il-RDot:   79-31126  Filed  10-5-79:  8  45  am| 
BILLING  COOC  4310-44-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

lOrder  No.  854-79) 

Redesignation  of  McNeil  Island,  Wash., 
as  a  Federal  Prison  Camp 

agency:  Department  of  Justice. 
action:  Notice. 

summary:  Attorney  General  Order  No. 
646-76  (41  re  148G.5]  classifies  and  lists 
the  various  Bureau  of  Prisons 
institutions.  Orders  No.  649-76  (41  FR 
19233)  and  No.  842-79  (44  FR  44629) 
amended  the  list  published  by  Order  No 
646-76.  This  Order  further  amends  the 
list  by  redesignating  and  institution. 
EFFECTIVE  DATE:  September  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  Ira 

B.  Kirschljaum,  Assistant  General 
Counsel,  Bureau  of  Prisons,  U.S. 
Departmeht  of  Justice,  HOLC  Building, 
320  First  ^treet,  NW,,  Washington,  D.C. 
20534(202-724-3062). 

By  virtue  of  the  authority  vested  in  me 
by  sectior  s  4003,  4042,  4081,  and  4082  of 
Title  18,  I  nited  States  Code,  Attorney 
General  C  rder  No.  646-76  as  amended, 
is  further  imended  as  follows: 

Subpari  graphs  A  and  C  of  Section  1 
uf  Order  f  o.  646-76  are  amended  to 
delete  Mc  sJeil  Island,  Washington,  from 
the  list  of  Jnited  States  Penitentiaries 
and  add  H  to  the  list  of  Federal  Prison 
Camps: 

"A.  The  Bureau  of  Prisons  facilities  at 
the  follow  ng  locations  are  designated 
as  U.S.  Pe  litentiaries: 

«  k  *  *  * 

(5)  Terr  i  Haute,  Indiana, 

C.  The  1  ureau  of  Prisons  facilities  at 
the  follow  ng  locations  are  designated 
as  Federa  Prison  Gamps: 


(7)  McNeil  Island.  Washington. 
Dated:  September  26, 1979. 
Benjamin  R.  Civilettt  • 

Attorney  General. 

|FR  Doc  79-31134  Filed  10-5-79;  B:4S  ,im| 
BILLING  CODE  4410-01-U 


Drug  Enforcement  Administration 

(Docket  No.  79-12] 

A  G  Pharmacy,  inc.  d.b.a.  Berson 
Pharmacy,  Hartford,  Connecticut; 
Hearing 


Notice  is  hereby  given  that  the 
location  of  the  hearing  in  this  matter, 
which  is  scheduled  to  commence  at  9:30 
a.m.  on  Friday,  October  12,  1979,  and 
notice  of  which  was  published  at  44  FR 
53113  (September  12, 1979),  has  been 
changed.  This  hearing  will  now  be  held 
in  Courtroom  No.  8,  2nd  Floor,  Hall  of 
Justice.  50  State  Street,  Springfield. 
Massachusetts.  The  date  and  time 
remain  the  same. 

Dated:  October  2,  1979. 

Peter  B.  Bensinger, 

Administrator.  Drug  Enforcement 
.Administration. 

|FR  Doc  79-3121(|  Filed  10-5-79: 8:45  ami 
BILLING  CODE  4410-09-M 


Law  Enforcement  A.5sistance 
Administration 

National  Minority  Advisory  Council  on 
Criminal  Justice;  Hearing 

This  is  to  provide  notice  of  a  Public 
Hearing  by  the  .National  Minority 
Advisory  Council  on  Criminal  Justice 
(NM  ACCJ).  LEA.\. 

The  National  Minority  Advisory 
Council  will  hold  a  public  hearing  on 
October  20, 1979.  The  hearing  will  be 
held  at  the  Disneyland  Hotel,  1150  West 
Cerritos  Avfenue,  Anaheim,  California. 
The  hearing  is  scheduled  to  run  from 
9:00  a.m.  unfil  1:00  p.m.  on  the  20th  of 
October.  This  hearing  will  focus  on  the 
resurgence  of  collective  violence  and 
harassment  as  they  impact  on  the 
minority  community  with  a  view  toward 
the  develop:  nent  of  appropriate 
recommend  itions  and  responses  that 
will  assist  ciminal  justice  agencies  as 
they  attempt  to  deal  with  these 
problems.  Tie  hearing  is  open  to  the 
public. 

-Anyone  vishing  additional 
information  should  contact  Ms.  Peggy 
Triplett,  Project  Monitor,  633  Indiana 
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Avenue  NW..  Washington,  DC.  20531 
Telephone  Number  (202)  724-5933. 
Peggy  E.  Tripiett, 

Project  Monitor,  National  Minority  Advisory 
Council  on  Criminal  Justice. 

;FR  Doc  7»-3io64  Filed  10-5-7S;  8:45  ami 
BILLING  CODE  4410- tB-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loSn  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another    1  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  perm.issible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  leview  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 


area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  invoking 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bnng  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  .Administrator, 
Employment  and  Training 
Administration,  601  D  Street,  NW., 
W^ashington,  D.C.  20013 

Signed  at  Washington,  D,C.,  this  4th  day  of 
October  1979. 

Earl  T.  Klein. 

Director.  Office  of  Program  Sen'ices. 

Applications  Received  Ourtng  the  Week  Ending 
October  6,  1979 


Name  ol  appkcant  and 
locanon  ol  enterpnse 


Pnncipal  product 
Of  actnnty 


Standard  M«ttfs  Corporation. 
Sdverton,  Colorado. 


L  M.  Brinkiey  &  Sons 
Ah0S)>«.  Norm  Ca'oitna 

Beny  Rental  Equipment  inc  . 
Brazona  andf^ort  Bend 
County.  Texas. 


Mming  ore  Irom  A'tiicti  :eaa, 

zirK.  and  gold 

concentrates 

are  aenved 
Hotel 

Rental  &  service  ol  heavy 
eqjipment 


|FR  Doc  7S>-312QB  Plied  10-S-7ft  8:45  am) 
BILLING  CODE  4S13-3(MII 


Occupatlona'  Safety  and  Health 
Administration 

Maryland  State  Standards;  Approval 

1.  Backg.-cund.  Part  1953  of  TUie  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 


Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  w".th  seciion 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  5,  1973.  notice  was  published  in 
the  Federal  Register  (38  FR  1~834)  of  the 
approval  of  the  Maryland  State  Plan  and 
the  adoption  of  Subpart  0  to  Part  1952 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1952.213  of  Subpart  0  sets  lorth 
the  State's  schedule  for  the  adoption  of 
Federal  standa.r-ds.  By  letter  dated  May 
24, 1979  from  Commissioner  Harvey  A. 
Epstein,  Maryland  Division  of  Labor  and 
Industry  to  David  H.  Rhone,  Regional 
Administrator  and  incorporated  as  part 
of  the  plan,  the  State  submitted 
amended  State  standards  comparable  to 
(1)  those  sections  of  29  CFR  Part  1910  for 
General  Industry  Safety  and  Health 
Standards  revoked  or  amended  in  the 
Federal  Register  (43  FR  49" 44-^9751) 
dated  October  24,  1978,  as  corrected  in 
Federal  Register  (43  FR  51759-51760) 
dated  November  7.  1978;  (2)  and 
revocation  or  amendments  to  Special 
Industry  Safety  and  Health  Standards 
pertaining  to  29  CFR  1910,214  (cooperage 
and  machinery),  .263  (bakery 
equipment),  and  .264  (laundary  and 
machinery  and  opf  rations)  as  contained 
in  Federal  Register  (43  FR  49764-49767) 
dated  October  24.  1978,  as  corrected  in 
Federal  Register  (43  FR  517G0)  dated 
November  7.    1978, 

These  standards  which  are  contained 
in  COMAR  09.12.31  Maryland 
Occupational  Safety  and  Health 
Standards,  were  promulgated  after 
public  hearings  held  February  7  and 
April  11.  1979  pursuant  to  Article  41, 
§  25F(e),  annotated  Code  of  Maryland. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  3535  Market 
Street,  Suite  2100.  Philadelphia, 
Pennsylvania  13104;  Office  of  the 
Commissioner  of  Labor  and  Industry, 
203  East  Baltimore  Avenue,  Baltimore, 
Maryland  21202;  and  the  Technical  Data 
Center.  Room  N2439R,  Third  Street  and 
Constitution  Avenue.  NW.  Washington. 
DC.  20210.  I 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
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■prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
iVfaryland  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  9, 1979. 
(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667]) 

Signed  at  Philadelphia,  Pennsylvania  this 
lathofj'jly  19~9. 
David  H.  Rhone. 

Regional  A  dniini'strator. 

|FR  Doc.  79-31090  Filed  10-5-79.  8;45  amj 
BILLING  CODE  4510-26-M 


Office  Of  thie  Secretary 

Amoruso  Dress  Co.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  ai-ticles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 


Appendix 


Petitioner  Union/workers  or 
lormer  worKers  of — 


Location 


Anx)ruso  Dress  Co  (workers)    

Anaconda  Indi^smes.  Brass  Division  (USWA)  . 

Ancur  Textile  Pnnling  Corp    (ACTWU) 

Consolidation    Coal    Co.    Rowland    Division 

(UMWA) 

Humboldt  Dye  Works  (company) 

Jamp  MdnuTactunng,  Inc   (company) 

Joey  Dress  Co   (workers) 

Rooinson  Phillips  Coal  Company.  Alpine  Mine 

No   1  (L/MWA) 
Rotmson  Ph  :iips  Coal  Company.  Alp.ne  Mine 

No   2  (UMWA) 
Rocinson  Phillips  Coal  Company.  Preparation 

Plan!  (UMWA) 

Tenna.  Incorporated  (company) 

Verm,ont  Heel  Co  ,  Inc  (workers) 


Brooklyn.  N.Y 

Kenosha.  Wis 

East  Newark,  N.J.. 
Beckley.  W  Va 


Brooklyn.  N.Y 

Plainfiehj.  N.J 

Weaver.  Ala 

Mananna,  W.  Va.. 

Mananna.  W  Va.. 

Mananna.  W.  Va.. 


accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  19,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  19.  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  this  2nd  day  of 
October  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Dale 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Caguas.  P.R 

White  River  Junction,  VI.. 


V./eyerhaeuser 
(I  W.A) 


Co      Raymond    Snake    Mill  Raymond,  Wash .. 


9/27/79 
9/27/79 
9/27/79 
9/27/79 

9/4/79 
9/27/79 
9/27/79 
8/27/79 

8/27/79 

8/27/79 

6/1/79 
9/27/79 

9/27/79 


9/22/79 
9/21/79 
9/19/79 
9/18/79 

8/24/79 
9/12/79 
9/20/79 
8/23/79 

8/23/79 

8/23/79 

7/24/79 
9/20/79 

9/18/79 


TA-W-€,135 
TA-W-6.136 
TA-W-6.137 
TA-W-6,138 

TA-W-6,139 
TA-W-6,140 

TA-W-6.141 
TA-W-6,142 

TA-W-6.143 

TA-W-6.144 

TA-W-6,145 
TA-W-6,146 

TA-W-6.147 


Women's  dresses  and  suits. 
Copper  sheels  and  brass  tubes 
Screen  printed  fabrics 
Mming  of  coat- 
Dyeing  of  yarn 
Children's  clothes 
Ladies  sportwear.  dresses,  shirts 
Mining  of  coal. 

Mining  of  coat. 

Cleaning  of  coal 

AM 'FM.  CB.  AM/FM,  CB  electnc  antenna 

Women  3.  mens  and  cnildrens   wooden  clogs,  wooden 

wedges  and  wooden  heels 
Cedar  shakes  for  roofs. 


(FR  Doc  79-31091  Filed  lO-S-79:  845  dm) 
BILLING  CODE  4510-28-M 

Amy  Ann,  Inc.,  et  al.,  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petititions  have  been  filed  with  the 


Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 


section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
*Vvith  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
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thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  Huch  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tale  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 


date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  wTiting  with  the  Director, 
Office  of  Trade  .Adjustment  Assistance, 
at  the  addre  -s  sh.iwn  below,  not  later 
than  October  19.  ig^g. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


Appendix 


subject  matter  of  the  mvestigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  19,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.. 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st  day  of 
October  1979. 
Harold  \.  Bratt. 

Acting  Director.  Office  of  Trade  .Adjustment 
Assistance. 


Pebtionar  Union/workers  or 

forrner  workers  of — 


Location 


Date  received 


Date  of 

petition 


PeWton 
No 


A<«c<e(  producad 


Amy  Ana  Inc.  (ILGWU)...._ 

*.ne  K.-ii«we«f  Corp  (wortors) _ 

Senoey  Shoe.  Inc.  (worVers) 

Oetroii  Steel  Products  (company) 

fcaslem  P<asBCS  of  Mame.  Inc  (ACTWU; 
>^'-st  Race  Junior,  Irw:  (Amalgamated  Ladies 

Garment  Cutters  Union,  ILGWU'J 
Jody  Juniors  (Amalgamated  Ladies'  Garment 

Cutlers  Union  ILGVVU) 
King  Powellton  Mining,  inc  (wofKers) 

National  Standard  Co.  (USWA) _ 

National  Standard  Co.  (USWA) „__ 

Prestige  Shoe  Corp  (workers) ' 

Samco  Sportswear  Inc.  (ACTWU)  

Samco      Manulacturirjg      of      C.'OSt>y,      Inc 

(ACTWU). 
U  S   Steel  Ckjrp  ,  Fairfield  Works  of  Eastern 

Steal  Divisior  (USWA) 
J  S-   Steal  Corp    Fairi^.d  Works  ot  Eastern 

Steel  Ovision  (USWA). 
>^o«lc  Heel  of  Maine.  Inc.  (wofkers) 


Tremont.  Pa 

Brooklyn  N.Y 

Bangor  Maine 

Detroit,  Mich ., 

Santord.  Maine  ._„ 
New  Yofk.  N  Y 

New  Yo<*.  NY 

Hansford  W  VA... 
Columbiana.  Ala ... 
Chiideratwrg.  Ala . 
Wildes-Barre.  Pa.. 

St  Paul,  Minn 

Crosby.  Mmn 

Fairfield.  Ala   

Bessemer.  Ala 

Sanlofd.  Mame ..... 


fl/24/79 

9/17/79 

TA-W-6,119 

9/24/79 

9/20/79 

TA-W-6,120 

9/24/79 

9/17/79 

TA-W-6.121 

9/26/79 

9/18/79 

TA-W-6,122 

9/18/79 

9/10/79 

TA-W-6.123 

9/18/79 

9/6/79_ 

TA-W-€,124 

9/18/79 

9/6/79 

TA-W-«.126 

9/26/79 

9/6/79 

TA-W-e,126 

9/24/79 

9/1/79 

TA-W-€,127 

9/24/79 

9/1/79 

TA-W-6,128 

9/24/79 

9/17/79 

TA-W-6.129 

9/24/79 

9/20/79 

TA-W-«,130 

9/24/79 

9/20/79 

TA-W-6.131 

9/24/79 

9/1. '79 

TA-W-«,132 

9/24/79 

9//79 

TA.w-6,133 

9/13/79 


9/6/79 


TA-W-6,134 


Contractor  of  dresses 

Ladies'  kmi  sweatart. 

Men's  dress  and  casual  shoes 

MultHeat  spnngs  I 

Plactic  rieeis  and  soies 

Ladies  dresses  a'^d  .aditifs  spctswe* 

Ladies  d'esses  and  ia>es  SDOTswe^ 

Metallurgical  coai 

Bead  wre  and  tire  cord  a'X3  nose 

Bead  wi^e  ano  tre  cord  arv)  nose 

Women  s  snoes 

Ttiermal  insula'.eo  jnoerv^ea'    ski  lackets  and  siti  pants 

Snow  mobile  suits   ^ntKig  ctottiing — men  ano  women 

Cart>on  steel  plate,  structural  and  wire  products 

Cartx>n  steel  plate   sir-j^turai  arw  wir^  ,>-oducts 

Bottoms  lor  stnes 
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LIBRARY  OF  CONGRESS 
Copyright  Office 

f  Docket  No.  PB  79-3) 

Report  by  the  Register  of  Copyrights 
on  Voluntary  Licenses  for  the  Use  of 
Nondramatic  Literary  Works  by 
Noncomnierciai  Broadcasters;  Public 
Hearing 

agency:  Library  of  Congress.  Copyright 

Office. 

action:  Notice  of  public  hearing. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  preparing  a  report 
to  Congress  under  section  116fej{2)  of 
Fub.  L.  94-553  (90  Stat.  2541],  the 
Copyright  Act  of  1976.  pertaining  to 
voluntary  licenses  for  the  use  of 
nondramatic  literary  works  by 


noncommercial  broadcasters.  This 
notice  announces  and  invites 
participation  in  a  one  day  public  hearing 
intended  to  elicit  views,  comments,  and 
information  from  interested  members  of 
the  public  which  will  assist  the 
Copyright  Office  in  formulating  a  report. 
and  making  legislative 
recommendations,  if  any. 
date:  The  hearing  will  be  held  in 
.Arlington.  Virginia  on  November  7,  1979, 
commecing  at  10:00  a.m. 

Members  of  the  public  desiring  to 
testify  should  submit  written  requests  to 
present  testimony  before  October  31. 
1979  to  the  address  set  forth  below. 

Ten  copies  of  written  statements  must 
be  recieved  by  the  Copyright  Office  by  4 
p.m.  on  October  31, 1979. 

Supplemental  statements  will  be 
entered  into  the  record  until  December 
3, 1979.  Ten  copies  of  all  comments 
should  be  submitted. 


.  I 
ADDRESSES:  The  hearing  will  be  in 
Roum  910.  Crystal  Mall  Building  No.  2. 
1921  Jefferson  Davis  Highway. 
Arlington.  Virginia. 

Written  requests  to  present  testimony 
should  be  addressed  to;  Ivan  R.  Bender, 
Consultant.  Office  of  the  General 
Counsel  Copyright  Office.  Library  of 
Congress.  Washington.  D.C.  20559. 

Ten  copies  of  written  statiements  or  of 
supplemental  statements  should  be 
submitted  as  follows: 

If  sent  by  mail:  Ivan  R.  Bender, 
Consultant.  Office  of  the  General 
Counsel.  Copyright  Office.  Library  of 
Congress.  Caller  No.  2999,  /\rlington. 
Virginia  22202. 

If  delivered  by  hand,  the  copies 
should  be  brought  to  Office  of  the 
General  Counsel,  Room  519,  Crystal 
Mall  Building  No.  2,  1921  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

All  requests  to  testify  should  dearly 
identify  the  individual  or  group 
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requesting  to  testify  and  the  amount  of 
time  desired.  The  Copyright  Office  will 
undertake  to  contact  all  of  the  witnesses 
to  confirm  the  times  of  their 
appearances. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ivan  R.  Bender,  Consultant,  6ffice  of  the 
General  Counsel,  U.S.  Copyright  Office, 
Library  of  Congress,  VVasington,  D.C. 
20559  (703)  557-5731. 
SUPPLEMENTARY  INFORMATION:  Section 
118  of  the  Copyright  Act  of  1976 
establishes  special  provisions  affecting 
the  use  of  certain  types  of  works  in 
programs  transmitted  by  noncommercial 
broadcasters.  In  the  absence  of 
voluntary  licenses,  the  Copyright 
Royalty  Tribunal  is  authorized  to 
establish  reasonable  terms  and  rates  of 
royalty  payments  for  use  of  published 
nondramatic  musical  works  and 
published  pictorial,  graphic  and 
sculptural  works  in  accordance  with  the 
Act. 

In  the  case  of  nondramatic  literary 
works.  Congress  decided  to  rely  on 
voluntary  licensing  agreements,  pending 
a  report  by  the  Register  of  Copyrights, 
rather  than  authorize  tha Copyright 
Royalty  Tribunal  to  set  rates  and  terms. 

Congress  reached  this  conclusion 
because  it  was  impressed  with  various 
arguments  put  forth  by  representatives 
of  authors  and  publishers  of 
nondramatic  literary  materials  that  such 
materials  should  not  be  subject  to  the 
provisions  of  section  118.  They 
expressed  the  fear  that  if  such  materials 
were  included  in  section  118,  it  would 
result  in  loss  of  control  by  authors  over 
the  use  of  their  works  in  violation  of 
basic  principles  of  artistic  and  creative 
freedom. 

Congress  was  assured  by  the 
representatives  of  authors  and 
publishers  of  nondramatic  literary 
materials  that  they  would  work  out 
reasonable  terms  and  conditions  in 
private  negotiations  with 
representatives  of  noncommercial 
broadcasters.  Such  agreements,  reached 
on  a  voluntary  basis  would  safeguard 
the  interests  of  authors  and  publishers, 
and  at  the  same  time  would  afford 
noncommercial  broadcasters  access  to 
such  materials  on  reasonable  grounds. 
In  order  to  facilitate  successful  private 
negotiations,  the  parties  were  granted  a 
limited  exemption  from  the  antitrust 
laws. 

To  provide  a  means  by  which  it  could 
determine  the  extent  to  which  such 
voluntary  agreements  were  reached,  and 
whether  the  agreements  were 
successful.  Congress  declared  that  the 
Register  of  Copyrights  should  consult 
with  authors  and  other  owners  of 
copyright  in  nondramatic  literary  works 


and  their  representatives,  and  with 
pulbic  broadcasting  entities  and  their 
representatives,  and  then  submit  a 
report  to  the  Congress  on  January  3, 
1980.  This  report,  as  described  in  section 
118(e)(2},  shall  contain  the  findings  of 
the  Register,  following  these 
consultations,  with  respect  to  "the 
extent  to  which  voluntary  licensing 
arrangraents  have  been  reached  *  *  *." 
The  mandate  further  states  the  "report 
should  also  describe  any  problems  that 
may  have  arisen,  and  present  legislative 
or  other  recommendations,  if 
warranted." 

The  Copyright  Office  believes  that  a 
public  hearing  is  the  appropriate  forum 
for  consulting  with  authors,  other 
copyright  owners,  and  public 
broadcasting  entities  in  preparation  for 
its  report. 

A  standard  voluntary  licensing 
agreement  has  been  negotiated  by  the 
Association  of  American  Publishers,  the 
Authors  League  of  America,  the  Public 
Broadcasting  Service,  and  National 
Public  Radio  (identified  as  "Public 
Broadcasting  License  for  nondramatic 
Literary  Works;  a  Schedule  of 
Recommended  Fees  for  such  Public 
Broadcasting  License")  and  was  filed  in 
the  Copyright  Office  on  Augijst  28,  1979. 
We  have  been  informed  that  the 
agreement  can  be  implemented  for 
practical  reasons  only  on  or  about 
October  1, 1979. 

It  is  clear,  therefore,  that  the  parties  to 
the  agreement  will  have  little  practical 
experience  under  the  standard  voluntary 
license  by  the  date  of  the  public  hearing 
on  November  7, 1979.  However,  the 
congressional  directive  for  consultation 
with  the  parties  will  be  satisfied  by  the 
pubhc  hearing,  and  the  parties  can  give 
us  information  about  their 
understandably  limited  experience 
under  the  agreement.  In  addition,  we 
hope  to  obtain  information  about 
hcensing  practices  before  the  agreement 
was  reached  and  further  details  about 
the  scope  and  terms  of  the  agreement. 

The  Copyright  Office  is  therefore 
interested  in  receiving  comments  and 
testimony  about  the  general  terms  and 
scope  of  the  agreement  and  information 
responsive  to  the  following  questions. 
Related  statements  and  observations 
are  welcome. 

(1)  How  did  the  process  of  securing 
permission  to  use  copyrighted 
nondramatic  literary  works  function 
before  the  voluntary  agreement  went 
into  effect?  In  this  regard,  what  was  the 
typical  lead  tim.e  a  broadcaster  required 
in  order  to  obtain  the  necessary 
permission?  Did  authors  and  publishers 
receive  requests  in  a  manner  which 
enabledthem  to  respond  expeditiously? 


(2)  What  has  been  the  experience  of 
the  parties  since  the  voluntary 
agreement  went  into  effect?  What  has 
been  the  practical  experience  of  the 
Public  Broadcasting  Expediting  Center, 
which  was  established  as  part  of  the 
licensing  procedure? 

(3)  What  has  been  the  response  by 
noncommercial  broadcasters  to  the 
licensing  system?  What  has  been  the 
response  by  authors  and  publishers? 
Have  there  been  a  significant  number  of 
permission  requests  and  license 
agreements  outside  of  the  standard 
voluntary  license?  What  were  the  terms 
of  these  licenses,  and  how  did  they 
depart  from  the  agreement? 

(4)  What  plans  are  being  made  by  the 
Association  of  American  Pubhshers,  and 
the  Authors  League  of  America,  the 
Public  Broadcasting  Service,  and 
National  Public  Radio  for  monitoring  the 
operation  of  the  standard  voluntary 
hcense?  Are  there  plans  for  any  further 
negotiations? 

(5)  What  is  the  situation  with  respect 
to  copyrighted  nondramatic  literary 
works  that  are  not  covered  by  the  • 
agreement?  Will  they  be  used  by 
noncommercial  broadcasters?  Is  so, 
under  what  terms? 

(6)  Do  any  of  the  parties  to  the 
voluntary  agreement  see  the  need  for 
any  modification  in  the  legislation 
covering  this  topic?  If  so,  what  are  the 
recommendations  for  such  amendments? 
(17  U.S.C.  118(e)(2)) 

Dated:  October  2, 1979. 
Barbara  Ringer, 
Register  of  Copyrights. 

Approved: 
Daniel ).  Boorstin, 
The  Librarian  of  Congress. 

|FR  Doc.  79-31082  Filed  10-5-79:  8:45  am] 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

Pursuant  to  Sec.  10(a)(2),  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976),  notice  is  hereby 
given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  met  in  working  groups  on 
Thursday  and  Friday.  October  18-19. 
The  groups  will  meet  in  Suite  438  of 
Page  Building  Number  1.  2001  Wisconsin 
Avenue,  NW.,  Washington,  DC.  The 
sessions  will  convene  at  9:00  a.m.  on 
both  days  and  will  be  open  to  the  public. 
The  Thursday  session  will  adjourn  at 
4:00  p.m.  and  the  session  on  Friday  will 
adjourn  at  approximately  3:00  p.m. 

The  Committee,  consisting  of  18  non- 
Federal  members,  appointed  by  the 


President  from  State  and  local 
government,  industry,  science  and  other 
appropriate  areas,  was  established  by 
the  Congress  by  Pub.  L  95-63,  on  July  5, 
1977.  Its  duties  are  to:  (11  Undertake  a 
continuing  review,  on  a  selective  basis, 
of  national  ocean  policy,  coastal  zone 
management,  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States; 
(2)  advise  the  Secretary  of  Commerce 
with  respect  to  the  carrying  out  of  the 
programs  of  the  National  Oceanic  and 
Atmospheric  Administration;  and  (3) 
submit  an  annual  report  to  the  President 
and  to  the  Congress  setting  forth  an 
assessment,  on  a  selective  basis,  of  the 
status  of  the  National's  marine  and 
atmospheric  activities,  and  submit  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or  the 
Congress. 

The  business  on  Thursday  will  consist 
of  a  discussion,  by  a  small  number  of 
Committee  members  and  staff,  of  the 
Decade  of  Ocean  Resource  Use  and 
Management.  Friday  yvill  be  devoted  to 
discussions  by  similarly  constituted 
groups  of  the  NOAA  Organic'Act, 
Weather  Modification,  and  Ocean 
Dumping. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director,  Mr. 
John  W.  Connolly,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
3300  Whitehaven  Street,  N.W.  (Suite 
4bB,  Page  Building  No.  1),  Washington. 
D.C.  20235.  The  telephone  number  is 
(202)  254-8418. 
Samuel  H.  VValinsky, 
Executive  Officer. 

IFRDoc  79-31215  Filed  10-5-79:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  AD?.^INISTRATION 

(Notice  (79-81)1 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Comnnittee 
(AAC);  Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Advanced 
Aeronautical  Propulsion  Technology 


Requirements  of  the  NAC  Aeronautics 
Advisory  Committee  will  meet  October 
31  and  November  1,  1979  in  the 
Com.mittee  Room,  Administration 
Building,  NASA  Ames  Research  Center, 
Moffett  Field,  California.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  40  persons  including 
Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
assist  the  NASA  in  identifying  and 
examining  advanced  propulsion 
technology  requirements  for  future 
aeronautical  vehicles,  and  to 
recommend  program  additions, 
deletions  or  changes  in  scope  or 
emphasis  which  may  be  found 
necessary  to  support  the  overall  NASA 
aeronautical  research  and  technology 
objectives.  The  Chairperson  is  Dr. 
Maurice  Shank  and  there  are  five 
members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
the  meeting: 

Agenda 

October  31.  1979 

8:30  a.m. — Introductory  Remarks 

9:30  a.m.— Discussion  of  NASA  FY  1981-85 

Aeronautics  5-Year  Plan 
11:00  a.m. — Proposed  Efforts  in  Aviation 

Fuels: 

Aircraft  Technology  for  Future  Fuels 
Program 

Aviation  Fuels  Data  and  Research  Institute 

November  1.  1979 

8:30  a.m. — Rotorcraft  Propulsion  Program 
10:30  a.m. — Forward  Flight  Velocity  Effects 

on  Aircraft  Noise  Program 
2:00  p.m. — Committee  Discussion  and 

Formulation  of  Recommendations 
4:30  p.m. — Adjourn 

For  further  information  please  contact 
Mr.  Richard  Rudey,  Executive  Secretary 
of  the  Subcommittee,  Code  RTP-6. 
NASA  Headquarters,  Washington.  DC. 
20546.  Telephone  202/755-2395. 

Russell  Ritchie. 

Deputy  Associate  Administrator  for  External 

Relations. 

|FR  Doc  7&-31039  Filed  10-5-79: 8:45  am] 

October  1, 1979. 
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[Notice  (79-82)1 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Technology  Transfer 
of  the  NAC-STAAC  will  meet  on 
October  24  and  25,  1979  at  NASA 
Headquarters.  Room  226A.  Federal 


Office  Building  lOB.  600  Independence 
Avenue.  SW..  Washington.  DC,  20546. 
Except  as  noted  below  the  meeting  will 
be  open  to  the  public.  Members  of  the 
public  will  be  admitted  to  the  meeting 
on  both  days  on  a  first-come,  first- 
served  basis  and  will  be  required  to  sign 
a  visitor's  register.  The  seating'capacity 
of  the  meeting  room  is  for  35  persons. 

This  Subcommittee,  chaired  by  Dr. 
Robert  P.  Motgan.  is  comprised  of  eight 
members  of  the  NAC-STAAC  and  will 
review  and  discuss  highlights  of  the 
Technology  Utilization  program,  status 
of  legislation  for  an  operational  Landsat 
System  and  the  role  of  the  university  in 
technology  transfer. 

The  meeting  will  be  closed  to  the 
public  from  2:30  p.m.  to  3:30  p.m..  on 
October  25.  1979,  for  a  discussion  of  the 
qualifications  of  candidates  for 
membership  on  the  Advisory 
Committee.  Such  a  discussion  would 
invade  the  privacy  of  the  candidates 
and  other  individuals  involved.  Since 
this  session  will  be  concerned 
throughout  with  matters  listed  in  5 
U.S.C  552b(c)(6),  it  has  been  determined 
that  this  session  should  be  closed  to  the 
public. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

Octotow  24,  1979 


Time 


Tope 


9:00  a.m _ Chairpefson  s  Reirwks 

9:30  a-m _ - Highlights  o!  the  Technology 

Utilization  Program 
10:30  am -^. _..  Analysis  and  Review  of  Technology 

Trans'ers 
1:30  p.m S  1250,  Senate  Bill  to  Promote 

Technological  innovation 
2 00  p m „...   "Outreach'  to  Inttistry.  Status  and 

Plans 
3:30  p.m. . Legislation  lof  8.1  jC^jeraDonai 

Landsat.  _  I 

4:30  p.m.  „- Adjourn  | 

October  2S,  l«79 

8:30  B-m Role  ol  the  Unwefsity  in  Technology 

Trar^ler 

10:00  a.m Technology  Transler  Activities  of  the 

Social  Saer\ces  Group  Umversrty 
of  CaMOfnia— BerKeey 

n  30  am Report  on  Activities  o'  Otner  NAC- 
STAAC  AOviscy  Subcommittees. 

100  pm Strengths  and  Weaknesses  Noted  in 

the  ''echnology  Transfer  Prog'am. 

2  00  p  m SuiVimary  of  Condusiuns  and 

Recommendations  for  Report  to 
the  Executme  SuOcommmee 

2.30  p'.m    ....„^ _..   Sjggestrors  or-  Cend^aaies  for 

Memt>ership  {Closed  Session). 

3  30  p  m  Date  for  Uex\  Meeting  and 

Adjournment 

For  further  information  regarding  the 
meeting,  please  contact  Louis  B.  C  Fong. 
Executive  Secretary  of  the 
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Subcommittee,  Washington.  D.C.,  (202j 

75S-7450. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

October!,  19~9. 

|FR  Doc,  79-31040  Filed  10-5-79;  8.45  ami 
BlUtNQ  CODE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-269  (Restart)] 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Unit  No.  1); 
Special  Prehearing  Conference  and 
Opportunity  for  Limited  Appearance 
Statements 

October  3. 19:'9. 

On  July  2, 1979  the  Nuclear  Regulatory 
Commission  ordered  the  licensee, 
Metropolitan  Edison  Company,  to 
maintain  Unit  .\'o.  1  of  the  Three  Mile 
Island  Nuclear  Station  (TMI-lj  in  a  cold 
shutdown  condition  until  a  hearing  is 
conducted  and  unti!  further  order  of  the 
Commission.  On  August  9,  the 
Commission  issued  an  Order  and  Notice 
of  Hearing  which  was  published  on 
August  15  in  Volume  44,  Federal 
Register,  p.  47821.  The  Order  and  Notice 
of  Hearing,  among  other  thmgs,  directed 
this  Atomic  Safety  and  Licensing  Board 
to  conduct  a  hearing  on  several  subjects 
pertaining  to  the  possible  operation  on 
TMI-1  and  provided  an  opportunity  for 
any  person  whose  interest  may  be 
affected  by  the  proceeding  to  file  a 
petition  for  leave  to  intervene. 
Subsequently  the  Commonwealth  of 
Pennsylvania  by  its  Governor,  the 
Pennsylvania  Public  Utilities 
Commission,  the  Consumer  .Advocate  of 
Pennsylvania,  and  the  County  of 
Dauphin  filed  petitions  to  participate  as 
government  agencies  under  10  CFR 
2.:^15(c).  The  Atomic  Safety  and 
Licensing  Board  has  also  received 
eleven  private  petitions  for  leave  to 
intervene  under  10  CFR  2.714.  On 
September  21.  the  board  issued  a 
memorandum  and  order  preliminarily 
ruling  on  petitions  and  setting  a 
schedule  for  certain  prehearing 
activities  in  this  proceeding. 

Parties,  petitioners  and  interested 
members  of  the  public  will  please  take 
notice  that  the  Atomic  Safety  and 
Licensing  Board  will  conduct  a  special 
prehearing  conference  as  required  by 
the  Commission's  Order  and  Notice  of 
Hearing  and  by  10  CFR  2.751a  of  the 
Commission's  regulations.  The 
conference  will  be  conducted  in  two 
sessions.  The  first  session  will  begin  at 
9:00  a.m.  on  November  8,  1979  at:  The 
Forum,  Education  Building, 


Commonwealth  Avenue  and  Walnut 
Street,  Harrisburg,  Pennsylvania. 
This  session  may  extend  until  November 
9. 

The  purpose  of  the  first  session  is  to 
permit  identification  of  key  issues  in  the 
proceeding  and  to  provide  for  the  further 
identification  of  issues;  to  consider  all 
intervention  petitions  as  amended  and 
supplemented;  to  consider  contentions, 
the  status  of  parties  to  the  proceeding, 
and  the  desirability  of  consolidating 
parties.  The  board  will  also  consider  the 
extent  of  participation  by  the  interested 
Commonwealth  agencies  and  the 
County  of  Dauphin. 

A  schedule  for  discovery  and  further 
actions  in  the  proceeding  wall  also  be 
considered.  The  licensee,  NP.C  staff  and 
all  intervention  petitioners  or  their 
respective  counsel,  are  directed  to 
attend  and  to  participate.  Counsel  for 
the  participating  Commonwealth 
agencies  and  the  County  of  Dauphin  are 
requested  to  attend.  The  public  is 
invited  to  attend  but  there  will  be  no 
opportunity  for  public  participation 
during  the  first  session. 

The  Commission  has  received  many 
requests  to  make  limited  appearance 
statements  in  this  proceeding.  This 
opportunity  is  provided  for  in  the 
Commission's  regulation,  10  CFR 
2.715(a).  The  board  will  conduct  a 
second  session  of  the  special  prehearing 
conference  set  aside  for  public  limited 
appearance  statements.  Subsessions  of 
the  public  appearance  session  will  begin 
at  1:30  p.m.  and  7:00  p.m.  on  November 
15  and  9:00  a.m.  and  1:00  p.m.  on 
November  16  at:  Hershey  Little  Theatre, 
Hershey  Community  Center  Building,  14 
East  Chocolate  Avenue,  Hershey, 
Pennsylvania.  Beginning  9:00  a. tin.. 
November  17.  another  subsession  for 
public  limited  appearance  statements 
will  be  conducted  at  the  Forum  in  the 
Education  Building,  Commonwealth 
Avenue  and  Walnut  Street,  Harrisburg, 
Pennsylvania. 

Any  person  who  is  not  a  party  to  this 
proceeding  may  m.ake  an  oral  or  written 
limited  appearance  statement  of  his 
position  on  the  issues  to  be  decided  in 
this  proceeding.  The  board  will  explain 
the  nature  of  the  proceeding,  summarize 
the  issues  falling  within  the  scope  of  the 
hearing  and  attempt  to  answer  questions 
from  the  public  about  the  proceeding. 
Persons  making  limited  appearance 
statements  may  propose  questions  they 
wish  answered  by  the  licensee  and  the 
NRC  staff  and  they  may  recommend 
subjects  to  be  addressed  by  the 
evidence  in  the  hearing.  The  board  will 
consider  these  questions  and 
recommendations  to  the  extent  they  are 
within  the  scope  of  the  proceeding  and 
are  otherwise  appropriate. 


Because  of  the  large  number  of 
requests  to  make  limited  appearance 
statements  the  board  foresees  the 
possible  need  to  impose  a  five  minute 
time  limit  on  the  length  of  oral 
statements,  but  written  statements  may 
be  any  reasonable  length.  Written 
statements  may  be  presented  to  the 
board  at  any  session  or  they  may  be 
mailed  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
Attention:  Docketting  and  Service 
Section,  Both  oral  and  written 
statements  will  be  made  a  part  of  the 
offical  record  of  this  proceeding. 

Copies  of  the  Commission's  Order  and 
Notice  of  Hearing,  the  petitions  to 
intervene  and  to  participate  as 
interested  government  agencies,  the 
board's  memorandum  and  order  ruling 
on  petitions,  and  other  documents 
relating  to  this  proceeding  are  available 
for  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW..  Washington,  D.C.  and  the 
Commission's  local  public  document 
room  at  the  State  Library  of 
Pennsylvania.  Government  Publications 
Section,  Education  Building, 
Commonwealth  and  Walnut  Streets. 
Harrisburg,  Pennsylvania, 

Dated  at  Bethesda,  Md.,  this  3rd  day  of 
October  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 
Ivan  W.  Smith. 

Chairman. 

ira  Doc.  79-31211  Filed  10-5-79.  8;45  am] 
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National  Transportation  Safety  Board 
[Docket  No.  SA-471  (Prinair)] 

Aviation  Accident  Investigation 
Hearing:  San  Juan,  P.R. 

Notice  is  hereby  given  that  the 
National  Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9:00  a.m.  (local  time)  October 
23  through  October  25, 1979,  in  Meeting 
Room  B-C  of  the  Ballroom  of  the  Palace 
Hotel.  Isla  Verde,  San  Juan,  Puerto  Rico. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board's 
investigation  of  the  Puerto  Rico 
International  Airlines,  Inc.,  deHavilland 
Model  114  Heron,  N575PR.  which 
occurred  at  St.  Croix,  U.S.  Virgin 
Islands,  on  July  24. 1979. 
William  R.  Hendricks, 
Senior  Hearing  Officer 
October  1. 1979.  « 

|FR  Doc.  79-31089  Filed  10-5-79:  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

October  3, 1979. 

Background 

-  When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  mr.st  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20.000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk(*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 


questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C, 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

New  Forms 

Farmer's  Home  Administration 

Estimate  and  Certificate  of  Actual  Cost 

HUD  92330-A  FMHA  1924-13 

On  occasion 

Contractors  and  loan  applicants.  1,200 

responses;  2,400  hours 
Charles  A,  Filett,  395-5080 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service 
Multiframe  Hog  and  Cattle  Survey 
Quarterly 
Hog  and  cattle  farmers,  185,267 

responses;  45,905  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Food  and  Nutrition  Service 
Model  Food  Stamp  Forms 
On  occasion 
Food  stamp  applicants  and  State 

agencies,  62,953,340  responses; 

18,061,707  hours 
Charles  A.  Filett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

Economic  Development  Administation 
Preliminary  Plan  for  Crosscut  Evaluation 

System 
Phase  I 
ED^SlQ 
Single  time 
Local  government  officials,  business 

firms.  1,750  responses;  875  hours 
Richard  Sheppard,  395-3211 


Revisions  . 

Bureau  of  the  Census  ' 

Shipments  of  Metal  Cans 
MA-34D  I 

Annually  I 

Manufacturers  of  metal  cans,  200 

responses;  200  hours 
Office  of  Federal  Statistical  PoUcy  and 

Standard,  673-7974  | 

Bureau  of  the  Census 

'Inorganic  Chemicals  (production  and 

stocks] 
M-28A  (formerly  M-2aA.l) 
Monthly 
Chemical  manufacturers.  4.200 

responses:  1,400  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974  i 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

New  Forms  I 

Departmental  and  Other  ' 

Female  Attitude  Study       I 
Single  time  I 

Female  youth,  1,814  responses:  907  hours 
Richard  Sheppard,  395-3211 

Extensions 

Defense  Supply  Agency 

"Surplus  Property  Bidders  Application 

DLSC-340  I 

On  occasion  | 

Individual  public  business,  36,000 

responses;  18,000  hours 
Richard  Sheppard,  395-3211 

DEPARTMENT  OF  ENERGY  | 

Agency  Clearance  Officer — John 
Gross— 252-5214  ' 

New  Forms 

Utility  Gas  Usage  Data 

EL\-178C  I 

Single  time 

Electric  Utilities,  Natural  Gas  &  Fuel  Oil 

Co.,  6  responses;  64  hours 
Jefferson  B.  Hill,  395-5867 
Survey  of  Selected  Consumer  Product 

Manufacturers 
CS-195 
Single  time 
Appliance  Mfg.,  64  responses;  960  hours 
Jefferson  B.  Hill,  395-5867 

Household  Energy  Use  Survey 

EIA-178A  I 

Single  time  I 

Sample  of  households  in  4  States  in  the 

Pacific  NW.  4,000  responses:  3,000 

hours 
Jefferson  B.  Hill,  395-5867 
Minority  Energy  Technical  Assistance 

Program 
CS-139 
Single  time 
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Minority  elected  officials,  1,739 

responses;  870  hours 
Jefferson  B.  HiII,  395-5887 
Electricity  Usdge  Data 
EIA-178B 
Single  time 
Electric  Utilities.  Natural  Gas  &  Fuel  Oil 

Co..  37  responses: 
Jefferson  B.  Mill.  395-5867. 

Fuel  Oil  Usage  Data 
EIA-178D 

Single  time 

Electric  Utilities,  Natural  Gas  &  Fuel  Oil 

Co.,  100  responses;  150  hours 
Jefferson  B.  HiH,  395-5867 

Revisions 

Class  I  and  II  Systems  and  Requested 

Class  IV  and  V 
Systems  Power  System  Statement 
12 

Annually 
Class  1  and  II  Systems  and  Requested 

Class  IV  and V  Systems,  623 

resporses:  155.750  hours 
Jefferson  B.  Hill;  395-5867 

(Class  1  and  II  Systems  and  Requested 

Class  IV  and  V  Systems)  Power 

System  Statement 
12D 

Annually 
Class  III  System  with  less  than  5.000 

MVVH;  Spec.  Class  IV  and  V  Systems, 

669  responses;  13.035  hours 
Jefferson  B.  Hill,  395-58G7 

Report  of  Events  Affecting  Bulk  Power 

Supply 
On  occasion 
Electric  energy  generation,  108 

respons.'js,  216  hours 
Jefferson  B  Hill,  395-5857 

Sales  of  Liquefied  Petroleum  Gases 

EIA-174     • 

Annually 

LPG  producers,  processors  and  dealers, 

3,100  responses,  6,200  hours 
Jefferson  B.  Hill,  395-5867 
Annual  Report  for  Natural  Gas 

Companies  (Class  C  and  Class  D) 
FPC  2-A 
Annually 
(Class  C  and  D)  natural  gas  companies, 

24  responses;  99c  hours 
Jefferson  B.  Hill,  395-5867. 
Monthly  Power  Plant  Report 
FFC^ 
Monthly 
Electric  utilities  and  industries 

generating  plants,  15.444  responses: 

50,986  hours 
Jefferson  B.  Hii!.  395-58C7 

Steam-Electric  Plant  Air  and  Water 

Quality  Control 
FPC  87 
Annually 
Utilities  with  steam.-electric  plants  25 

megawatts  and  greater,  830  responses; 

24.900  hcurs 


Jefferson  B.  Hill,  395-5867 
Extensions 

Power  System  Statement — Classes  III, 

IV  and  V  Systems 
12-A 
Annually 
Class  m.  IV  and  V  systems,  2.121 

responses;  53,025  hours 
Jefferson  B.  Hill,  395-5867 
Application  for  Small  Producer 

Exemption  and  Annual  Statement  To 

Support  Elxemption 
FPC  314A 
On  occasion 
Independent  producers  of  natural  gas, 

2,500  responses;  7,500  hours 
Jefferson  B.  Hill,  395-5867 
Total  Gas  Supply  of  Natural  Gas 

Pipeline  Companies 
Annual  report 
FERC-15 
Annually 
Natural  gas  pipeline,  93  responses; 

113,367  hours 
Jefferson  B.  Hill.  395-5867 

Cost  Data  for  Pipeline  Construction 

ICC-ACV-9 

Annually 

Description  not  furnished  by  agency.  75 

responses;  1,600  hours 
Jefferson  B.  Hill,  395-5867 
Summary  of  Cost  of  Reproduction  New 

and  Reprodaction 
New  Less  Depreciation — Pipeline 

Carriers 
ICC-ACV-4 
Annually 
Common  carrier  pipeline,  1,590 

responses,  3,975  hours 
Jefferson  B.  Hill,  395-5867 

Summary  of  Changes  in  Original  Cost 

and  Total 
Original  Cost  at  End  of  Period— Pipeline 

Carriers 
ICC-ACV-3 
Annually 
Common  carrier  pipeline  companies,  318 

responses;  795  hours 
Jefferson  B.  Hill,  395-5867 
Statement  of  Property  Changes  Other 

Than  Land  and  Rights-of-Way 

Pipeline  Carriers 
ICC-ACV-1 
Annually 
Common  carrier  oil  pipeline  companies, 

5.300  responses;  13,250  hours 
Jefferson  B.  Hill,  395-5867 
Quarterly  Report  of  Pipe  Line 

Companies 
ICC-OPS 
Quarterly 
Large  pipeline  companies,  416 

responses;  416  hours 
Jefferson  B.  Hill,  395-5867 
Cost  Data  for  Equipment  and  Tanks 
ICC-ACV-8 


Annually 

Pipeline  carriers  subject  to  Interstate 

Commerce  Act,  75  responses;  300 

hours 
Jefferson  B.  Hill,  395-5867 

Inventory  of  Land  and  Rights-of-Way 

ICC-ACV-6 

On  occasion 

Common  carrier  pipeline  companies.  24 

responses;  72  hours 
Jefferson  B.  Hill,  395-5867 

Summary  of  Original  Cost  Inventory 

ICC-ACV-7 

On  occasion 

Common  carrier  pipeline,  12  responses; 

30  hours 
Jefferson  B.  Hill,  395-5867 
Annual  Report  for  Natural  Gas 

Companies  (Class  A  and  E) 
FPC-2 
Annually 
Natural  gas  company  with  operation 

revenue  of  $1  million  or  greater.  82 

responses;  173,184  hours 
Jefferson  B.  Hill,  395-5867 

Summary'  of  Land  and  Rights-of-Way 

Property  Changes — Pipeline  Carriers 
ICC-ACV-2 
Annually 
Common  carrier  pipeline  companies,  530 

responses;  1,325  hours 
Jefferson  B.  Hill,  395-5867 
Monthly  Report  of  Cost  and  Quality  of 

Fuels  for  Electric  Plants 
FPC-^23 
Monthly 
Electric  utility  companies,  10,500 

responses;  21,600  hours 
Jefferson  B.  Hill,  395-5867 

Licensed  Projects  Recreation  Report 

FPC-80 

Other  (see  SF-83) 

Electric  utilities,  80  responses;  3,680 

hours 
Jefferson  B.  Hill,  395-5867 

Power  Line  and  Construction  Data 

FPC12-F 

AnnuaTly 

Electric  public  utilities,  554  responses; 

11,080  hours 
Jefferson  B.  Hill,  395-5867 

Report  on  Service  Interruptions  on 

Pipeline  Systems 
FPC-ROOIS 
On  occasion 
Natural  gas  pipeline  companies,  125 

responses;  1,250  hours 
Jefferson  B.  Hill,  395-5867 

Underground  Gas  Storage  Peport 

FPC  8         I 

Monthly    ' 

Natural  gas  companies,  808  responses; 

1,824  hours 
Jefferson  B.  Hill,  395-5867 
Annual  Report  for  Importers  and 

Exporters  of  Natural  Gas 
FTC  14 


Annually 

Description  not  furnished  by  agency.  25 

responses;  100  hours 
Jefferson  B.  Hill,  395-5867 
Annual  Report  for  Electric  Utilities. 

Licensees  and  Others  (Class  A  and  E) 
FPC-1 
Annually 
Jurisdictional  class  A  &  B  public  electric 

utilities,  287  responses;  411.558  hours 
fefferson  B.  Hill.  395-5867 

.\nnual  Report  for  Public  Utilities  and 

Licensess  (Class  C  and  D] 
FPC-l-F 
Annually 
iurisdictional  class  C  &  D  public  electric 

utilities,  12  responses;  504  hours 
Jefferson  B.  Hill,  395-5867 

Reinstatements 

Industrial  Electric  Generating 

Capacity — Smaller  Industrial  Plants 
FPC  12C 
Annually 
Industrial  generating  plants.  657 

responses;  818  hours 
Jefferson  B.  Hill,  395-5867 
Questionnaire  Schedules  for  Continuing 

Review  of  Rate  Schedules  Analysis, 

Filed  Rates,  Volumes  and  QuaUty 

Conditions 
FPC  108 
On  occasion 
Natural  gas  producers,  888  responses; 

15.957  hours 
Jefferson  B.  Hill,  395-5867 
Emergency  Heating  Oil  Telephone 

Survey 
EIA-127 

Other  (see  SF-83) 
Heating  oil  resellers,  12,800  responses; 

3.200  hours 
lefferson  B.  Hill,  395-5867 

Report  of  Gas  Supply.  Requirements  and 

Curtailm.ents 
FPC-16 

Semi-Ann  ually 
Natural  gas  pipeline  companies.  112 

responses;  3,136  hours 
lefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

\ew  Furnas 

.Alcohol.  Drug  Abuse  and  Mental  Health 

Administration  Psychological  Aspects 

of  the  TNil  Incident 
Other  (see  SF-83J 
Individuals  in  community,  2,100 

responses;  5.600  hours 
Richard  Eisinger,  395-3214 
Center  for  Disease  Control  Reye 

Syndrome  Surveillance 
On  Occasion 
Pediatric  hospitals,  432  responses;  106 

hours 


Richard  Eisinger.  395-3214 

Center  for  Disease  Control  Standard 

Immunization  Record 
Other  (see  SF-83) 
Description  not  furnished  by  Agency,  1 

response;  1  hour 
Richard  Eisinger,  395-3214 
Food  and  Drug  Administration 

Reimbursement  for  Participation  in 

Administrative  Proceedings 
On  occasion 
Public  interest  organizations.  30 

responses;  450  hours 
Richard  Eisinger.  395-3214 

Revisions 

Public  Health  Service 

Clinic  Visit  Record  for  Family  Planning 

Services 
PHS  6138-1  thru  14 
Other (see  SF-83) 
Family  planning  service  sites,  320.000 

responses;  48,000  hours 
Richard  Eisinger,  395-3214 

Social  Security  Administration 
Quarterly  Report  on  Recipient  Fraud  in 

Public  Assistance  Programs 
SSA-4110 
Quarterly 
State  welfare  agencies,  216  responses; 

1.728  hours 
Barbara  F.  Young.  395-6132 

Extensions 

Office  of  Human  Development  Report  of 

Vending  Facility  Program 
SRS-RSA-15 
Annually 
State  licensing  agencies,  54  responses; 

864  hours 
Barbara  F.  Young,  395-6132 

Reinstatements 

Food  and  Drug  Administration  Multi- 
purpose Food  and  Cosmetics  Survey 

Single  time 

National  probability  samples  of 
households,  1  response;  1  hour 

Office  of  Federal  Statistical  Policy  & 
Standard,  673-7974 

Office  of  Human  Development  Quarterly 
Cumulative  Report  of  Clients  in 
Special  Target  Groups 

OHDS-RSA-102 

Quarterly 

State  VR  agency,  336  responses;  552 
hours 

Barbara  F.  Young.  395-6132 

Office  of  Human  Development 

Case  Service  Report:  Federal-State 
Program  of  Vocational  Rehabilitation 
OI^S-RSA-300  AnnuBiiy  State 
vocational  rehabilitation  agencies, 
1.200,000  responses;  SO.CKKD  hours 

Barbara  F.  Young  395-6132 

Office  of  Human  Development 
Report  on  Training  Services  Project 
Grant — Section  13 


OHDS-RSA-41 
Semi-annually  | 

Rehabilitation  facilities  100  responses; 

400  hours 
Barbara  F.  Young.  395-6132 

Office  of  Human  Development 
.Annual  Report  on  Post-Employmeni 

Services 
OHDS-RSA-32 
Annually 
State  Vocational  Rehabilitation  Agency, 

84  responses;  198  hours 
Barbara  F.  Young,  395-6132 

Office  of  Human  Development 

Quarterly  Cumulative  Caseload  Report 

OHDS-RSA-101  I 

Quarterly 

State  vocational  rehabilitation  agency 

336  reponses;  1,797  hours 
Barbara  F.  Young,  395-6132 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

New  Forms 

Policy  Development  and  Research 
Telephone  Sur\'ey  Interview  Schedule 
Single  time 
Local  Officials-eligible  non-applicants  to 

small  cities  CDE,  420  responses;  210 

hours 
Arnold  Strasser,  395-5080 
Policy  Development  and  Research 
Market  Generated  displacement 
Single  tim.e 
Households  in  3  Cities.  1.000  responses; 

480  hours 
Arnold  Strasser,  395-5080 

Policy  Deve'opm.ent  and  Research 
State  Inter\-iew  Guide 
Single  time  I 

Mental  Health  Ad\  oc.  Groups  and  Agen. 

in  10  States  Selected.  169  responses; 

105  hours  I 

Arnold  Strasser.  395-5080       ' 

Reinstatements  i 

Housing  Management  ' 

Management  Plan  Requirements; 

Questionnaire  for  Sponsor; 
Questionnaire  for  Managing  .\gent 
HUD  9405  9405  A&B 
On  occasion 
Owners  and  Mgmt.  Agents  of  HUD- 

Assisted  Projects.  2,000  responses, 

10.000  hours 
Arnold  Strasser,  395-5030 

DEPARTMENT  OF  JUSTICE  I 

Agency  Clearance  Officer — Donald  E. 
Larue — 633-3526 


New  Forms 

Law  Enforcement  Assistance 
Administration 
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Law  Enforcement  Standards  and 
Training  Survey  LEAA  5000 

Single  time 

State  directiors  of  law  Enforcement 
Training.  50  responses:  200  hours 

Off.  of  Federal  Statistical  policy  and 
Standard,  673-7974 

DEPARTMENT  OF  LABCH 

.•\gcncy  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

.Veu-  Forms 

Employment  and  Training 

Administration 
Evaluation  of  !he  Hire  Program 
MT-1074 
Single  time 
Individuals  in  Hire  Program,  1,550 

re'sponses;  866  hours 
Arnold  Strasser.  395-5080 

Revisions 

Employment  and  Training 

Administration 
'Employment  and  Training 

Administration  Ma.Tial-EEC 
Reporting  system 
ETA  7152,  7153.  and  7154 
Semi-annually 
ET.-\  Contractors  and  Grantees,  4,944 

responses:  2,472  hours 
Arnold  Strasser,  395-5080 

Employment  Standards  Administration 
Applications  for  Special  Certification 

Under  FLSA 
Requirements 
WH-2  205,  222,  226,  227,  242,  247.  249, 

and  373 
On  occasion 
Description  not  Furnished  by  Agency, 

30.250  responses:  15.591  hours 
Arnold  Strasser,  395-5080 

Reinstatements 

Bureau  of  Labor  Statistics 
Characteristics  of  the  Insured 

Unemployed 
ES-203 
Monthly 
State  Employment  Security  Agencies, 

636  responses,  318  hours 
Arnold  Strasser,  395-5080 

COMMUNITY  SERVICES  A.O?;l!NISTRATION 

Agency  Clearance  Officer— Jack 
Stoehr— 254-5300 

New  Forms 

Emergency  Crisis  Assistance  Program' 


'The  reporting  reqiiiremenls  .specified  in  the  final 
rule  for  the  Energy  Crisis  Assistance  Program, 
published  in  the  Federal  Register  on  September  4. 
1979.  to  be  effeclive  October  4,  1979.  will  be 
amended,  if  necessary.  lo  reflect  any  ch^ges 
resulting  from  OMB  review.  Use  of  these  reporting 
requirements  is  a  violation  of  law  (44  U.S.C.  3509) 
prior  to  OMB  approval.  These  reporting 


CAP/11 /GEO-  3807OSA-  393/QSA- 

440/SF-269 
SF-272 
Annually 
Governors  of  States  of  U.S.,  2,491 

responses:  2,796  hours 
Barbara  F.  Young,  395-6132 

GENERAL  SERVICES  AOMtNISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore — 566-1164 

Revisions 

Contractor's  Report  of  Orders  Received 

GSA72 

Monthly 

Rehabilitation  Program  Contractors, 

27,600  responses;  13,800  hours 
Marsha  D.  Traynham,  395-6140 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

Agency  Clearance  Officer — Frederick 
King,  Chief— 472-6177 

A'ew  Forms 

School  Bus  Driver  Safety  Interview 

Single  time 

School  Bus  Drivers  and  Supervisors.  500 

responses;  500  hours 
Susan  B.  Geiger,  395-5867 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — John  P. 
Weld— €32-7737 

Reinstatements 

Professional,  Administrative,  Clerical, 

and  Technical 
Pay-LOB  Spring  1979  Test  Survey 
Single  time 
Private  Establishment  With  Over  100 

Employees,  1,500  responses;  3,750 

hours 
Laverne  V.  Collins,  395-3214 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer— Pauline 
Lohens— 312-751-^693 

Revisions 

•Request  for  Court  Statement  Regarding 

Divorce  or 
Annulment 
G-238A 
On  occasion 

Court  Clerks.  250  responses;  2  hours 
Barbara  F.  Young,  395-6132 
*State  of  Authority  to  Act  for 

Employee — Sickness 
Benefits 
SI-10  (4-7) 
On  occasion 
Claimants  for  Sickness  Benefits.  500 

responses:  42  hours 


requirements  may  be  approved  by  OMB  soon  after 
publication  of  this  notice  because  of  urgent  need  for 
distribution  of  funds  prior  to  the  onset  of  winter 
weather.  Public  comments  will  still  be  carefully 
considered,  and  any  changes  indicated  may  be 
made  by  amendment  to  the  final  rule. 


Barbara  F.  Young.  395-6132 

"Appeal  From  Initial  Decision  of  Bureau 

of  Retirement 
Claims;  Appeal  From  Decision  of  the 

Referee 
AC-1  (10-76)  &  AC-2  (9-70) 
On  occasion 
Current  and  Former  Railroad  Workers, 

560  responses;  280  hours 
Barbara  F.  Young,  395-6132 

Extensions 

'Supplemental  Information  on  Accident 

and  Insurance 
SI-IC 

On  occasion 
Applicants  for  Sickness  Benefits,  20,000 

responses;  1,667  hours 
Barbara  F.  Young,  395-6132 
'Claims  Agents  and  Claimants 

Statement  Re:  Benefits  for 
Days  Worked  by  Claimants 
UI-48  and  UI-54 
On  occasion 
UI  Claimants  and  Claims  Agents,  1,200 

responses:  200  hours 
Barbara  F.  Young,  395-6132 

'Statement  of  Residence  (From  Time  of 

Separation  From 
Spouse  Until  Death) 
G-238    j 
On  occasion 
Applicants;  Deponents,  600  responses: 

150  hours 
Barbara  F.  Young,  39&-6132 
'Report  of  Physical  Condition  of 

Claimant  Under  RUIA 
SI-34 

On  occasion 

Physicians,  1,500  responses;  125  hours 
Barbara  F.  Young,  395-6132 

'Application  for  Accrued  Benefits  due 

Under  the  RUIA  and 
Unpaid  at  Death 
UI-63 

On  occasion 
Applicants  for  Benefits  due  Under  RUIA 

Unpaid  at  Death,  600  responses;  70 

hours 
Barbara  F.  Young,  395-6132 

Reinstatements 

'Agreements  of  Relative  Concerning 

Acceptability  of  Person 
Being  Recommended  to  Receive  Benefits 

in  Behalf  of 
Annuitant 
G380 

On  occasion 
Relatives  of  Incompetant  Annuitants. 

1,500  responses;  125  hours 
Barbara  F.  Young,  395-6132 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMIS8«ON 

.\gency  Clearance  Officer — Charles 
Erv-in — 523-0267 

Mew  Forms 

Questionnaire  for  Purchasers  of  Marine 

Radars 
Single  time 
Purchasers  of  Marine  Radar  Systems,  60 

responses;  240  hours 
Susan  B.  Geiger,  395-5867 

Revisions 

Synthetic  Organic  Chemicals,  US. 

Production  and  Sales 
CD-Al 
.^.nnually 
Original  Manufacturers  of  Synthetic 

Organic  Chemioais,  750  responses;  750 

hours 
Susan  B.  Geiger,  395-5867 
Stanley  E.  Mortis, 

Deputy  Associcte  Director  for  Regulatory 
Policy  and  Reports  Management. 

!FR  Doc  r»-3108a  Filed  10-*- T9:  8  45  «m| 
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SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/10-0150] 

Capital  Marketing  Corp.;  Filing  of 
Application  for  Approva!  of  a  Conflict 
of  Interest  Trs'-.jction  Between 
Associates 

Notice  is  hereby  given,  pursuant  to 
§  107.1004  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004  (1979)),  by  the  Small 
Business  Administration  (SBAl  of  a 
confiict  cf  interest  transaction  between 
Capital  Marketing  Corporation  (CMC), 
9001  Ambassador  Rov^-,  P.O.  Box  225293, 
Dallas,  Texas  75265.  a  Federai  Licensee 
under  the  Small  Business  Investment 
.Act  of  19.58.  as  amended  (the  Act)  (15 
use.  661  et  seq.),  and  an  Associate. 

CMC  was  licensed  by  SBA  on  June  24. 
1988.  Affiliated  Food  Stores,  Inc. 
(Affiliated]  owns  approximately  7 
percent  of  CMC's  common  stock  and  100 
percent  of  its  preferred  stock.  Affiliated 
is  a  wholesale  food  cooperative  having 
about  850  members.  As  a  result  of  th.s 
equity  interest.  Affiliated  is  deemed  to 
be  an  Associate  of  CMC  as  defined  by 
§  107  3(b)  of  the  SBA  rules  and 
regulations. 

CMC  proposes  to  provide  financial 
assistance  to  Mr.  Myron  Watts,  an 
employee  of  Affiliated  and  therefore,  an 
Associate  of  CMC  as  defined  by 
§  107.3(c)  of  the  regulations.  Mr.  Watts 
intends  to  terminate  his  employment 
with  Affiliated  and  purchase  a  retail 
grocer^'  store  in  Clarksville,  Texas.  The 
store.  The  Food  Basket,  is  currently 


owned  by  two  brothers.  Gerald  R.  and 
Jimmy  V.  Reed,  who  are  members  of  the 
food  cooperative,  Affihated. 

The  proposed  transactions  falls  within 
the  purview  of  §  107.1004(b;(l)  of  the 
regulations  and  requires  a  written 
exemption  from  SBA.  SBA  is 
considering  a  request  for  such 
exemption. 

Notice  is  further  given  that  any  person 
may,  not  later  than  October  24.  1979, 
submit  to  SBA  in  writing,  comments  on 
the  proposed  transaction. 

Any  such  communication  should  be 
addressed  to:  Acting  Associate 
Administrator  for  Finance  and 
Investment.  Small  Business 
Administration.  1441  "L  "  Street  NW., 
Washington,  D  C.  20418. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  m  Dallas  and  in  Clarksville. 
Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  1. 1979. 
Peter  F  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

IFR  Doc  *»-y!(rT'  Filed  10-5-^  B:4Sain| 
BILLINQ  CODE  8025-01-M 


[License  No.  04/04-6162] 

The  First  Annerican  Lending  Corp.; 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  February  !5.  1S"9.  a  notice  was 
published  in  the  Federal  Register  (44  FR 
S822].  stating  that  The  First  American 
Lending  Corporation,  1200  North  D'.xie 
Highway.  Lake  WorLh,  Florida  33460. 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1978),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Lavestment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  March  2, 1979,  to 
submit  their  comments  to  SBA.  One 
comment  was  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  ether 
pertinent  information.  SBA  has  issued 
License  No.  04/04-5162  to  The  First 
American  Lending  Corporation  on 
September  27, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59,011.  Small  Business 
Investment  Companies) 


Dated  October  1. 1979.  j 

Peter  F.  McNeifth.  I 

Acting  Associate  Administrator.  Finance  and 
Investment 

[FR  Doc  ?9-31ce8  Filed  lO-S-Tft  tM  am] 
BILLINQ  COOe  MZS-OI-M 


[Ucense  No  05/05-5141] 

Innerclty  Capital  Access  Center,  Inc^ 
Issuance  of  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

On  August  21,  1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
163),  stating  that  Innercity  Capital 
Access  Center,  Incorporated,  3049  East 
Grand  Boulevard.  Detroit  Michigan 
48202,  has  filed  an  application  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.102  (1979),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d]  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  September  5, 1979,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  05/05-5141  to  Innercity 
Capital  Access  Center.  Incorporated  on 
September  25.  19"P 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  59  Oil.  Small  Business 
investment  Companie?) 

Dated:  October  1.  1979. 
Peter  F.  McNeifth,  ' 

ALtmg  Associate  Administrator,  Finance  and 
Investment 

(FK  Doc  '9-31066  Filed  lO-S-Tft  8:45  am) 
BtLUNO  COOE  802S-«l-« 

ILicense  No.  04/04-0173]  I 

Issuance  of  License;  the  Outet  Small 
Business  Investment  Corp. 

On  July  2.  1979,  a  Notice  was 
published  in  the  Federal  Register  (44  FR 
38689)  stating  that  an  application  had 
been  filed  by  The  Quiet  Small  Business 
Investment  Corporation.  100  East 
Garden  Street  Pensacola,  Florida  32501 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  Section  107.102  of  the 
SBA  Rules  and  Regulations  governing 
small  business  investment  companies 
(SBIC)  (13  CFR  107.102  (1979)}.  for  a 
license  as  an  SBIC. 

Interested  parties  were  given  until  the 
close  of  business  July  17, 1979,  to  submit 
their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Sm.all  Business 
Investment  Act  of  1958  as  amended. 


58014 
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after  having  considered  the  application 
and  all  pertinent  information,  the  SBA 
issued  license  No.  04/04-0173  to  The 
Quiet  Small  Business  Investment 
Corporation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investn  ent  Companies) 

Dated:  September  18. 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator,  Finance  and 
In  vestment. 

(FK  Doc.  79-31(r3  Filed  10-5-79.  8:45  am) 
BILUNQ  COCE  t02&-01-M 


[License  No.  09/09-0223] 

Montgomery  Street  Partners,  Inc.; 
License  Surrender 

Notice  is  hereby  given  that 
Montgomery  Street  Partners,  Inc..  44 
Montgomery  Street,  San  Francisco, 
California  94104,  has  surrendered  its 
license  (issued  October  30,  1978)  to 
operate  as  a  small  business  investment 
company,  under  the  Small  Business 
Investment  Act  of  1958  (Act),  as 
amended  (15  USC  661  et  seq.). 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  Montgomery  Street  Partners,  Inc.,  is 
accepted  herewith  and,  accordingly,  all 
rights,  privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  1. 1979. 
Peter  F.  McNeish. 

Acting  Associate  Administrator,  Finance  and 
Investment. 

|FR  Doc  79-31071  Filed  10-6-79;  8:45  air.) 
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[License  No.  04/05-0002] 

The  Third's  Small  Business  Investment 
Co.;  License  Surrender 

Notice  is  hereby  given  that  the  Third's 
Small  Business  Investment  Company, 
4th  &  Church  Street,  Nashville, 
Tennessee  37244,  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Invest.Tienl  Act  of  1958  (.A,ct), 
as  amended.  The  Third's  Small  Business 
Investment  Company  was  licensed  by 
the  Small  Business  Administration  on 
May  11, 1959. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  license  was 
accepted  September  5, 1979,  and 
accordi.ngly,  all  rights,  privileges  and 


franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Peter  F.  McNeish, 

Acting  Associate  Administrator.  Fianance 
and  Investment. 

[FR  Doc  79-31072  Filed  10-05-79:  8:45  am] 
BILUNO  COO£  SO2S-01 


Crosspoint  Investment  Corp.;  Issuance 
of  Small  Business  Investment 
Company  License 

[License  No.  09/09-0245] 

On  September  7,  1979,  a  Notice  of 
application  for  a  license  to  operate  as  a 
small  business  investment  company  was 
published  in  the  Federal  Register  (Vol. 
44  No.  175)  stating  that  an  application 
has  been  filed  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1979))  for  a  license  to  operate  as  a  small 
business  investment  company  by 
Crosspoint  Investment  Corporation,  1015 
Corporation  Way.  Palo  Alto.  California 
94304. 

Interested  parties  were  given  until  the 
close  of  business  September  21,  1979,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  with 
regard  thereto,  SBA  issued  License  No. 
09/09-0245  to  Crosspoint  Investment 
Corporation  to  operate  as  a  small 
business  investment  company  on 
September  26, 1979. 

(Catalog  of  Federal  Domestic  Programs  No. 
59.011,  Small  Business  Investment 
Companies) 

Dated:  October  1, 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc.  79-31112  Filed  10-5-79:  8:45  am) 
BILLING  CODE  8025-01 -M 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2). 
Pub.  L.  92^63.  Federal  Advisory 
Comnaittee  Act,  notice  is  hereby  given  of 
the  thirty-second  meeting  of  the  Board 
for  International  Food  and  Agricultural 


Development  (BIFAD)  on  October  25, 
1979.  The  purpose  of  the  meeting  is  to: 
receive  and  discuss  the  progress  reports 
of  the  Joint  Research  Committee  (JRC) 
and  the  Joint  Committee  for  Agricultural 
Development  (JCAD);  discuss  the  need 
for  complementary  relationships  among 
Title  XII  program  components;  discuss 
BIFAD/IDCA/ISTC/AID  organizational 
and  operational  arrangements;  report  on 
the  status  of  the  foreign  aid  budget;  and 
discuss  JRC/JCAD  membership.  The 
meeting  will  begin  at  9:00  a.m.  and^ 
adjourn  at  4:00  p.m.;  and  will  be  held  in 
Room  1107.  New  State  Department 
Building,  22nd  and  C  Streets,  N.W., 
Washington,  D.C.  The  meeting  is  open  to 
the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meeting,  or 
may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting  room. 

Dr.  Erven  J.  Long,  Director,  Office  of 
Title  XII  Coordination  and  University 
Relations,  Development  Support  Bureau, 
A.I.D.,  is  designated  as  A.I.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  State  Department, 
Washington.  D.C.  20523,  or  telephone 
him  at  (703)  235-8929. 

Dated:  September  28, 1979. 
Erven  J.  Long, 

A.I.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development. 

|FR  Doc  79-31052  Filed  10-05-79.  845  am| 
BILLING  CODE  471(M>2-U 


Office  of  the  Secretary 
[Public  Notice  CM-8/2341 

Advisory  Committee  on  Historical 
Dipicmatic  Documentation;  Meeting 

The  Advisory  Com.mittee  on 
Historical  Diplomatic  Documentation 
will  meet  on  November  8,  1979,  at  1:00 
p.m.  in  Room  1408  of  the  Department  of 
State.  Another  meeting  will  begin  at  9:00 
a.m.  on  November  9  in  the  same  room. 

The  Advisory  Committee  advises  the 
Bureau  of  Public  Affairs,  and  in 
particular  the  Office  of  the  Historian, 
concerning  problems  connected  with 
preparation  of  the  documentary  series 
entitled  Foreign  Relations  of  the  United 
States  and  other  responsibilities  of  that 
Office.  Of  particular  importance  are 
editorial  and  publishing  practice  and 
questions  related  to  declassification  of 


official  records  as  specified  in  Executive 
Order  12065  (June  28,  1978). 

In  accordance  with  Section  10(d)  of 
the  Advisory  Committee  Act  (P.L.  92- 
463)  it  has  been  determined  that  certain 
discussions  during  the  meeting  will 
necessarily  involve  consideration  of 
matters  recognized  as  not  subject  to 
public  disclosure  under  5  U.S.C. 
552b(c)(l),  and  that  the  public  interest 
requires  that  such  activities  be  withheld 
from  disclosure.  The  meeting  will 
therefore  be  closed  when  such 
discussions  take  place,  at  9:00  a.m., 
Friday,  November  9  only. 

Persons  wishing  to  attend  the  meeting 
should  come  before  1:00  p.m.  on 
November  8  to  the  Diplomatic  Entrance 
of  the  Department  of  State  at  22nd  and 
C  Streets,  N.W..  Washington,  D.C.  They 
will  be  escorted  to  room  1408  and  at  the 
conclusion  of  the  meeting  back  to  the 
Diplomatic  Entrance. 

Questions  concerning  the  meeting 
should  be  directed  to  David  F.  Trask, 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State. 
Office  of  the  Historian.  Washington, 
DC.  20520:  telephone  (202)  632-8888. 
David  F.  Trask. 
E.\ecutive  Secretary. 
September  24, 1979. 

(FR  Doc.  79-31129  Filed  10-5-79:  8:45  im\ 
BILLING  CODE  4710-11-M 

[Public  Notice  CM-8/233] 

Advisory  Committee  to  the  U.S. 
National  Section  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tuna;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L.  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  will  be 
held  on  October  30, 1979,  from  9:30  A.M. 
to  5:00  P.M.,  in  the  Penthouse,  Page  One 
Building,  2001  Wisconsin  Avenue, 
Washington,  D.C. 

The  October  30  meeting  will  be  open 
to  the  public,  and  the  public  may 
participate  in  the  discussions  subject  to 
the  instructions  of  the  Committee 
Chairman.  Subjects  to  be  discussed 
include:  Report  of  the  Standing 
Committee  on  Research  and  Statistics 
(SCRS)  Officers'  Meeting;  Report  on  the 
Meeting  of  the  Subcommittee  on 
Skipjack  Tuna  of  July,  1979;  Report  of 
the  Meeting  of  the  Bluefin  Tuna 
Workshop  of  September,  1979;  Review 
of  the  Status  of  Stocks  and  Research 
Concerning  Atlantic  Bluefin  Tuna; 
Review  of  the  Status  of  Stocks  and 
Research  Concerning  Billfish;  Review  of 


the  Status  of  Stocks  and  Research 
Concerning  Yellowfin,  Skipjack, 
Albacore  and  Bigeye  Tuna;  and  other 
Matters,  including  International 
Inspection,  Election  of  ICCAT  Officers, 
and  ICCAT  Voting  Procedures. 

The  Advisory  Committee  will  also 
meet  in  closed  session  on  October  31, 
1979,  from  9:30  A.M.  to  3:00  P.M.,  in  the 
Woodward  Room,  National  Wildlife 
Federation.  1412  16th  Street  N.W.. 
Washington,  D.C.  At  this  session 
documents  classified  in  accordance  with 
Executive  Order  12065  will  be  circulated 
and  discussed  and  matters  will  be 
considered  which  the  public  interest 
requires  be  withheld  from  disclosure  as 
authorized  by  5  U.S.C.  552b(c)(l),  and 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

Requests  for  further  information  on 
the  October  30  meeting  should  be 
directed  to  Douglas  McCaleb,  Office  of 
International  Fisheries  Affairs,  National 
Marine  Fisheries  Service,  Department  of 
Commerce.  He  may  be  reached  by 
telephone  on  (202)  634-7257, 

Dated:  September  20, 1979. 

John  D.  Negroponte. 

Deputy  .'Assistant  Secretary  for  Oceans  and 
Fisheries  .'\ffairs. 

(FR  Doc  78-31128  Filed  lO-S-79;  6:45J 
BILLING  CODE  471(M)7-M 


(Public  Notice  CM-8/237] 

Shipping  Coordinating  Committee,  U.S. 
SOLAS  Working  Group  on  Fire 
Protection;  Meeting 

The  U.S.  SOLAS  Working  Group  on 
Fire  Protection  will  conduct  an  open 
meeting  at  9:30  on  October  24, 1979  in 
Room  1319  at  the  U.S.  Coast  Guard 
Headquarters,  2200  V  Street,  S.W., 
Washington,  D.C.  20590. 

The  purpose  of  this  meeting  will  be  to: 

— Review  outcome  of  XXII  Session 
(16-20  July,  1979). 

— Prepare  documents  for  submission 
to  FPXXIV. 

— Review  recently  submitted 
documents  by  other  delegations  to 
determine  if  a  response  is  appropriate. 

— Discuss  IGS  guidelines. 

— Discuss  detection  systems. 

— Discuss  harmonization  of  tankers. 

— Discuss  standards  of  portable  fire 
extinguishers. 

Requests  for  further  information 
should  be  directed  to  Mr.  Daniel  F. 
Sheehan,  U.S.  Coast  Guard  (G-MMT-4/ 
TP-13),  Washington,  D.C.  20590, 
telephone  (202)  426-2197  or  to  Mr. 
Donald  J.  Kerlin,  U.S.  Coast  Guard  (G- 
MMT-6/TP-13),  Washington,  DC.  20590, 
telephone  (202)  426-2192. 


The  chairman  will  entertain  comments 
from  the  public  as  time  permits. 
John  Todd  Stewart 

Chairman,  Shipping  Coordinating  Committee. 
October  2,  1979. 

(FR  Doc.  79-31131  Filed  lO-S-79.  845  am) 
BIUJNO  CODE  471(MI7-M 

[Public  Notice  CM-8/236]  I 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on         I 
radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  at  1:30  PM 
on  October  18, 1979  in  Room  8440  of  the 
Department  of  Transportation.  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-first  Session  of  the 
Subcommittee  on  Radio- 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  in  January,  19B0.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

— Survival  craft  radio  equipment. 

— Operational  requirements  for  future 
EPIRBs. 

— Operational  standards  for 
shipboard  radio  equipment. 

— Maritime  distress  system. 

Requests  for  further  information 
should  be  directed  to  Lt  R.F.  Carlson, 
c/o  Commandant  (G-OTM/74),  United 
States  Coast  Guard,  400  Seventh  Street 
S.W.,  Washington,  D.C.  20590.  telephone 
(202)  42&-1345. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits.  I 

John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 
September  26, 1979.  1 

(FR  Doc  79-31130  Filed  10-5-79;  8:45  ami     ' 
BILUNO  COOE  4710-07-4I 

[Public  Notice  CM-8-232]  i 

Study  Group  7  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  October  22, 1979,  at  the  U.S. 
Naval  Observatory,  34th  Street  and 
Massachusetts  Avenue,  Washington. 
D.C,  in  Building  52,  Room  300.  The 
meeting  will  begin  at  8:30  a.m. 
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Study  Group  7  deals  with  time-signal 
services  by  means  of 
radiocommunications.  The  main  purpose 
of  the  mePtmg  will  be  a  review  of 
documents  being  prepared  for  the 
international  meeting  of  Studv  Group  7 
in  1980. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
H'jffcutt,  State  Department,  Washington, 
DC.  20520.  telephone  (202)  632-2592. 
Gordon  L.  Huffcult. 

Chairman.  U.S.  CCIR  National  Committee. 
September  27, 1979. 

(FR  Doc  79-31127  Filed  lO-S-79:  8:45  am| 
BtUING  CODE  4710-O1-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

Captain  of  the  Port.  Portland.  Waine; 
Temporary  Control  of  Portsmouth 
Vessel  Traffic;  Cancellation 

Xotice  is  hereby  given  that  the 
Captain  of  the  Port,  Portland  Order  No. 
2-79  issued  effective  21  July  1979. 
published  on  pages  48013  thru  48015  of 
the  Federal  Register.  Volume  44,  No.  160 
dated  16  August  1979,  was  cancelled 
effective  0900  3  August  1979.  The 
Captain  of  the  Port.  Portland.  Order  No. 
2-79  provided  emergency  directions  for 
vessel  traffic  within  the  Port  of 
Portsmouth  during  the  recent  tow  boat 
operators  strike.  This  Order  was 
cancelled  with  the  srltlement  of  the  tow 
boat  operators  strike  and  the  resumption 
of  normal  tug  boat  services  within 
Portsmouth  Harbor. 


(Pub.  L.  95-474  (33  U.S.C.  1223);  49  CFR 
1.46(n)  (44  FR  10063  2/16/79);  33  CFR 
160.35(b)) 
K.  P.  Pensom, 

Commander.  U.S.  Coast  Guard.  Captain  of  the 

Port. 

August  4, 1979. 

|FR  rjbc.  79-31132  Filed  10-5-79: 8:45  am| 
BILLING  CODE  4910- 14-M 


Cafrtain  of  the  Port,  Portland,  Maine; 
Temporary  Control  of  Portland  Vessel 
Traffic;  Cancellation 

Notice  is  hereby  given  that  the 
Captain  of  the  Port,  Portland  Order  No. 
1-79  issued  effective  1200,  July  13.  1979. 
published  on  pages  48015  and  48016  of 
the  Federal  Register,  Volume  44,  No.  160 
dated  16  August  1979.  was  cancelled 
effective  1300,  August  22,  1979.  The 
Captain  of  the  Port,  Portland  Order  No. 
1-79  provided  emergency  directions  for 
vessel  traffic  within  the  Port  of  Portland 
during  the  recent  tow  boat  operators 
strike.  This  Order  was  cancelled  with 
the  settlement  of  the  tow  boat  operators 
strike  and  the  resumption  of  normal  tug 
boat  services  within  Portland  Harbor. 

(Pub.  L.  95-174  (33  USC  1223);  49  CFR  1.46(n) 
(44  FR  10063  February  16.  1979);  33  CFR 
160.35(b)) 

K.  P.  Pensom, 

Commander,  U.S.  Coast  Guard.  Captain  of  the 
Port. 

August  23.  1979. 

(FR  Doc  79-31133  Filed  10-5-79:  845  am) 
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Federal  Aviation  Administration 
[Summary  Notice  No.  PE-79-23J 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTrON:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

I  Petitions  for  Exemptions 


D°=''e'  No.  Petitioner 

''^5^3 Vieqoes  Air  Link.  Inc 

'3^3" Mf  DotiaWK  Ford.Jf 

'9603 U.S.  Aif  Force 


summary:  Pursuant  to  FAAs 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federul 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  29,  1979. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-24). 

Petition  Docket  No. .  800 

Independence  Avenue  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue.  SVV. 
Washington,  D.C.  20591;  telephone  (202) 
426-3S44. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  October  1 
1979. 

Dewey  R  Roark, 

Acting  Assistant  Chief  Counsel  Regulations 
and  Enforcement  Division. 


Regulations  aHected 


Description  of  relief  sought 


'^^^^ - Island  Aiilines  Hawaii . 

^^^'' -' — -..  Aero  America.  Ine 


14  CFR  135.243 To  permil  pettSooef  to  use  pilots  in  command  wf.o  do  not  hoW  an  Air 

14  CFR  ns  ?<«,,i  T  ^  T""SP<^  '■'"^'  Ceni''cate  (ATPC) 

14  oi-H  1J5.Z43(a) To  permit  petitionar  lo  serve  as  a  pilot  in  comrrand  (or  A.r  Hy<inn,s 

Commuter  Lines  urifil  reaching  his  23rd  binhday  without  holdiro  an 

14  TFB  ifw  ■»  AirHne  Transport  Piiot  Certificate  (ATPC). 

105.33 To  perform  paractuite  lumps  after  sunset  (25  minutes  after  suns<»t) 

using  day  rtjies  The  petitioner  submitted  the  following  rationale  (or 
the  exemption  a.  Safety  has  been  and  would  conunue  to  be  pa-a- 
mount b  Exceilsnl  procedures  are  m  effect  lo  conUol  aU  aspects 
of  the  lu-^  operations  c  Air  Traffic  Control  procedures  used  by 
Colorado  Springs  Approach  Control,  the  Aca<leniy  Tower,  the  jump 
aircraft  and  tne  Drop  Zone  provide  extensive  coverage  d  Pro- 
posed exemption  procedures  have  been  used  (or  the  past  ten  yea-s 
without  incident. 
To  Allow  the  petitioner  to  perform  operations  under  Part  135  wrt^cuI 

conducting  an  instrument  approach  to  an  ILS  and  NOB  facility 
To  permit  petitioner  to  operate  B-707  aircraft  N705PA  and  N7t4CC 
on  refugee  (lights  from  Kuaia  Lumpar.  Malaysia.  Bangkok  Thai^-.d 
and  Hong  Kong  to  U.S.A.  West  Coast  airport*. 


14  CFR  135  297 _. 

14  CFR  121.45<b)(6).  121.360, 
and  121.521. 


Petitions  for  Exemptions  —Continued 


Docket  No 


Petitionar 


Regulations  affected 


Description  of  rel«f  soogrit 


'9604 Donald  E.  Green 


19600 


Qiaffey  Cofnmumty  College  District 


14  CFR  65.91(c)(1).. 


14  CFR  65.77... 


To  aHow  the  petitioner  to  taKe  theregjireo  examinations  (or  an  in- 
spection authorization  althoog'^  tie  has  not  held  his  powerplant  li- 
cense continuously  tor  the  past  3  years 

To  permit  the  petitione'  s  students  who  have  conipleted  the  "gene's) 
section"  o(  Chaffey  College  s  approved  mechanics  p-ogra-i  to  lake 
tl'ie  ger,eral  written  exammatior  prior  to  oblamm;  a  g-ad-ation  cer- 
tificaie.  ^ 


Dispositions  of  Petitions  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Description  of  relief  sought— disposition 


'^'^ " Houston  Helicopters 14  CFR  43.3(h) To  allow  petitioner  an  extension  (or  one  yew  o(  Exemption  No  2445 

which  allows  its  pilots  to  check  and  reinstal!  oil  Sump  magnetic  cho 
detector  plugs  m  tfw  powerpiants  o(  the  company  s  Sell  206  Hek- 
copters  Craniea  9/^0  79 
To  permit  petitioner  to  employ  Mr  Gary  C.  Ijrson  as  Director  of 
Maintenance  witrioul  meeting  tne  requrement  (or  5  years  o(  experi- 
ence m  the  maintenance  0'  la'^e  ai'caft  G'an'tc  9  'v  '9 


'9394 Vitting  Infl  Airhnes 14  CFR  121.61(c) „ 


|FR  Doc.  79-30844  Filed  10-5-79:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[General  Counsel  Order  No.  4  (Rev.)] 

Delegation  of  Authority  to  the 
Assistant  General  Counsel  and  Chief 
Counsel 

Under  the  authority  of  26  U.S.C.  7801 
and  Treasury  Department  Order  No.  190 
(Revised),  and  the  authority  vested  in 
me  as  General  Counsel  of  the  Treasury. 
I  hereby  redelegate  to  the  Chief  Counsel 
for  the  Internal  Revenue  Service,  subject 
to  my  review  as  occasion  may  require, 
the  authority  set  out  below: 

1.  To  be  the  legal  advisor  to  the 
Commissioner  of  internal  Revenue  and 
his  officers  and  employees.  In 
performing  his  assigned  functions,  the 
Chief  Counsel  shall  consult  with  and 
assist  the  Commissioner  of  Internal 
Revenue  with  a  view  to  furthering  the 
policies  and  programs  of  the  Treasury 
Department  and  the  Internal  Revenue 
Service.  Also,  where  appropriate,  the 
Chief  Counsel  will  furnish  assistance  to 
the  Office  of  the  Secretary.  It  is 
understood  that  any  legal  matter 
involving  Treasury  policy  about  which 
the  Commissioner  disagrees  with  the 
advice  given  him  by  the  Chief  Counsel 
will  be  submitted  by  the  Commissioner 
to  the  Secretary  or  the  Deputy  Secretary 
for  resolution. 

2.  To  furnish  legal  opinions,  and  to 
assist  the  Commissioner  in  the 
preparation  and  review  of  rulings, 
closing  agreements,  memorandums  of 
technical  advice,  and  revenue  rulings 
and  procedures  and  other  proposed 


publications  or  releases,  with  respect  to 
laws  affecting  the  Internal  Revenue 
Service. 

3.  To  prepare,  review,  or  assist  in  the 
preparation  of  proposed  legislation, 
treaties,  regulations,  and  Executive 
Orders  relating  to  laws  affecting  the 
Internal  Revenue  Service. 

4.  To  represent  the  Commissioner  of 
Interna!  Revenue  in  cases  pending  in  the 
Tax  Court  of  the  United  States  as 
prescribed  in  section  7452  of  the  Internal 
Revenue  Code  of  1954,  and  in  such  cases 
to  exercise  the  function  of  decision 
whether  and  in  what  manner  to  defend, 
or  to  prosecute  a  claim,  or  to  settle,  or  to 
abandon  a  claim  or  defense  therein, 
subject  to  Chief  Counsel  Order  1958-5 
{Commissioner  Delegation  Order  No. 
60):  to  acknowledge  in  the  name  of  the 
Commissioner  the  Receipt  of  Tax  Court 
subpoenas  served  upon  the 
Commissioner  of  Internal  Revenue;  to 
determine  whether,  and  the  extent  to 
which,  officers  and  employees  of  the 
Internal  Revenue  Service  shall  be 
permitted  to  disclose  Internal  Revenue 
records  and  information  in  response  to  a 
subpoena  or  other  order  of  the  Tax 
Court;  to  determine  whether  to 
acquiesce  in  the  decisions  of  said  Court; 
to  file  petitions  for  review  of  Tax  Court 
decisions;  and  to  enter  into  written 
stipulations  of  venue  for  review  of  Tax 
Court  decisions  by  a  United  States 
Court  of  Appeals. 

5.  To  determine  what  civil  actions 
should  be  brought  in  the  courts  under 
the  laws  affecting  the  Intennal  Revenue 
Service  and  to  prepare 
recommendations  to  the  Department  of 
Justice  for  the  commencement  of  such 
actions  and  to  authorize  or  sanction 
commencement  of  such  actions. 

6.  To  determine  whether  referred 
income  and  wagering  tax  cases  should 


be  prosecuted  in  the  criminal  courts,  to 
make  appropriate  recommendations  to 
the  Department  of  Justice  in  the 
prosecution  of  such  cases  and  to  make  a 
like  determination  and  recommendation 
on  any  other  case  referred  to  the  Chief 
Counsel  by  the  Commissioner  of 
Interna!  Revenue. 

7.  To  determine  how  actions  brought 
in  the  courts  against  the  United  States  or 
officers  or  employees  thereof  should  be 
conducted  and  to  make 
recommendations  to  the  Department  of 
Justice  with  respect  thereto. 

8.  To  determine  which  court  decisions 
should  be  appealed  or  further  reviewed 
and  to  make  recommendations  to  the 
Department  of  Justice  with  respect 
thereto. 

9.  To  cooperate  with  and,  at  the 
request  of  the  Department  of  Justice  or 
of  United  States  Attorneys,  to  assist  in 
conducting  litigation  in  the  courts,  both 
civil  and  criminal,  and  in  preparing 
briefs  and  arguments  with  respect 
thereto. 

10.  To  accept  or  reject  in  cases 
wherein  the  claims  of  the  United  States 
consist  solely  of  Internal  Revenue  taxes, 
railroad  reorganization  plans,  corporate 
reorganization  plans,  and  real  property 
arrangements  (sections  77[e).  199,  and 
455  of  the  Bankruptcy  Act],  and 
municipal  debt  adjustment  plans, 
reorganization  plans,  and  railroad 
reorganization  plans  (sections  901(a]. 
1126(a),  and  1161  of  the  Bankruptcy 
Reform  Act  of  1978). 

11.  To  review  cases  within  the 
provisions  of  section  6405  of  the  Internal 
Revenue  Code  of  1954  and  to  prepare 
and  sign  the  reports  required  by  that 
section  to  be  submitted  to  the  Joint 
Committee  on  Internal  Revenue 
Taxation. 
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12.  To  perform  the  functions 
prescribed  for  the  General  Counsel  by 
section  7122  of  the  Internal  Revenue 
Code  of  1954  and  by  section  3489  of  the 
Revised  Statutes  (31  U.S.C.  194).  with 
respect  to  compromise  matters  arising  in 
the  administration  of  the  Internal 
Reven.:e  laws. 

13.  To  supervise  and  evaluate  the 
work  of  all  officers  and  employees  in  the 
Office  of  the  Chief  Counsel,  and  to  take 
the  necessary  action  in  all  personnel 
matters  pertaining  thereto,  includmg 
those  for  the  appointment,  classification, 
promotion,  demotion,  reassignment, 
transfer  or  separation  of  such  officers 
and  employees,  with  the  exceptions  of 
appointments  of  attorneys  above  GS-11, 
and  of  promotions,  demotions  or 
separations  of  attorneys  above  GS-14. 

14.  To  be  responsible  to  me  for  the 
establishment  and  maintenance  of 
appropriate  standards  of  practice  and 
for  the  professional  competence, 
recruitment  and  evaluation  of  the  work 
of  the  employees  of  his  office. 

15.  Subject  to  my  approval,  to 
establish  in  the  Office  of  the  Chief 
Counsel  such  divisions  and  subdivisions 
as  he  may  deem  advisable  and  to 
designate  the  titles  and  duties  of  officers 
and  employees  in  the  Office,  e.xcept  that 
my  approval  shall  not  be  required  to 
designate  the  titles  and  duties  of  such 
officers  and  emplcvees  below  the  grade- 
16  level. 

16.  To  redelegate  any  of  the  authority 
delegated  in  this  Order  to  any  officer  or 
employee  in  the  Office  of  the  Chief 
Counsel,  and  to  authorize  further 
redelegation  of  such  authority. 

17.  To  receive  service  of  any 
subpoena,  summons,  or  other  judicial 
process  directed  to  an  officer  or 
employee  of  the  Treasury  Department  in 
his  official  capacity  in  any  htigation. 

18.  To  originally  classify  national 
security  information  or  material  as 
CO.NHDENTIAL  and  to  downgrade  and 
declassify  such  information  or  material 
and  to  classify  official  information 
under  the  legends  LIMITED  OFFICIAL 
USE  or  OFFICL\L  USE  ONLY  or  under 
existing  legends  recognized  by  that 
Order  and  to  declassify  such 
information. 

19.  To  administer  the  oath  of  office 
required  by  5  U.S.C.  3331  or  any  other 
oath  required  by  law  in  connection  with 
employment  in  the  Federal  service,  and 
to  redelegate  this  authority  to  any 
officer  or  employee  in  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service. 

20.  To  approve  carry-over  of  annual 
leave  in  accordance  with  the 
requirements  of  Pub  L.  93-181,  5  U.S.C. 
6304(d),  and  to  redelegate  this  authority 
to  his  next  subordinate  management 


official  at  headquarters  and  to  the 
Regional  Counsel. 

21.  To  approve  requests  by  attorneys 
under  his  jurisdiction  to  engage  in 
outsidi'  employment,  the  performance  of 
legal  or  related  services,  teaching  on  a 
part-time  basis  or  similar  activity 
covered  by,  and  not  prohibited  by.  Legal 
Division  Directive  No.  6. 

22.  To  make  determinations  relating  to 
the  applicability  of  section  6103  of  the 
Internal  Revenue  Code  of  1954,  including 
the  determination  that  disclosure  would 
seriously  impair  Federal  tax 
administration,  and  to  disclose  and 
authorize  disclosure  of  tax  returns,  tax 
return  information  and  taxpayer  return 
information  pursuant  to  the  provisions 
of  section  6103. 

Effective  Date;  September  26. 1979. 
Robert  H.  Mundheim, 

General  Counsel. 

[FR  Doc  7&-31124  Filed  10-5-79:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  29139] 

Missouri  Pacific  Railroad  Co.— 
Trackage  Rights— Over  Missouri- 
Kansas-Texas  Railroad  Co.  Between 
Waco,  Tex.  and  Taylor,  Tex. 

Missouri  Pacific  Railroad  Company 
(MP),  210  North  13th  Street,  St.  Louis, 
MO  63103,  represented  by  R.  H. 
Stahlhcber.  Chief  Commerce  Counsel, 
Missouri  Pacific  Railroad  Company,  210 
North  13th  Street,  St.  Louis,  MO  63103, 
hereby  give  notice  that  on  the  17th  day 
of  September  1979,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.,  and  application  under 
49  U.S.C.  §  11343  for  a  decision 
approving  and  authorizing  the  applicant 
to  operate  certain  of  its  trains  under 
trackage  rights  over  trackage  of  the 
Missouri-Kansas-Texas  Railroad 
Company  for  a  distance  of 
approximately  76.93  miles  between 
Waco  (Beilraead).  TX  and  Taylor,  TX. 
including  side  and  connecting  tracks 
appurtenant  thereto.  Applicant  has  its 
own  trackage  between  the  same  points, 
but  the  sought  trackage  right  route  is 
substantially  shorter  and  will  permit 
significant  savings  in  fuel,  engine  hours, 
etc.,  and  will  result  in  generally  more 
efficient  operations.  MP  is  presently 
conducting  such  operations  pursuant  to 
Service  Order  No.  1387. 

In  accordance  with  the  Commission's 
regulations  (49  C.F.R.  1108.8)  in  Ex  Parte 
No.  5.5  (Sub-No.  4),  Implementation — 
National  En  vironmental  Policy  Act 
1909.  352  I.C.C.  451  (1976),  any  protests 


may  indude  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implemen  tation — National 
Environmental  Policy  Act.  1969,  supra. 
at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29139  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20424,  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  79-S1057  Filed  10-5-79:  8:45  am] 
SILLING  CODE  703S-01-M 


[Notice  No.  1741 

Motor  Carrier  Temporary  Authority 
Applications;  Important  Notice 

September  24, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  21Ga(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 


representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  signiRcant  effect  on  the 
quality  of  the  human  enviroiiment 
resulting  from  approval  of  its 
apphcatioiL 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note — All  applications  seek  authority 
to  operate  as  a  common  carrier  over 
irregular  routes  except  as  otherwise 
noted. 

Motor  Carriers  of  Property 

MC  2934  (Sub-38TA).  filed  August  9. 
1979.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  P.O.  Box  107B, 
Indianapohs.  IN  46206.  Representative: 
James  L  Beattey,  130  E.  Washington  St.. 
Suite  1000,  Indianapolis,  IN  46204. 
Mattresses  and  supporting  foundations 
for  mattresses,  including  box  springs, 
from  Indianapolis,  IN  to  points  and 
places  in  the  states  of  AL,  GA,  SC,  NC, 
FL.  PA,  and  NY  (except  points  in  Bronx, 
Queens,  Kings,  Richmond,  Nassau  and 
Suffolk  Counties.  NY  and  New  York 
City)  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  May  &  Co..  Inc..  1925  S. 
Delaware  Street,  Indianapolis.  IN  46225. 
Send  protests  to:  Beverly  J.  Williams, 
TA.  ICC.  46  E.  Ohio  St.,  Indianapolis,  IN 
46204. 

MC  8515  (Sub-28TA),  filed  August  15. 
1979.  Applicant:  TOBLER  TRANSFER, 
INC.,  Junction  Interstate  80  &  Illinois  86, 
Spring  Valley,  IL  61326.  Representative: 
Leonard  Kofkin,  39  S.  LaSalle  St., 
Chicago.  IL  60603.  Tractors,  tractor 
parts,  materials,  equipment  and  supplies 
used  in  the  manufacturer  of  tractors, 
between  Rock  Island.  IL  and  points  in 
MN  for  180  days.  An  imderlying  ETA 
was  granted  for  90  days.  Supporting 
shipper(s]:  Intemationed  Harvester  Co., 
401  N.  Michigan  Ave.,  Chicago.  IL  60611. 


Send  protests  to:  Cheryl  Livingston,  TA, 
ICC  219  S.  Dearborn.  Rm.  1386,  Chicago, 
IL  60604. 

MC  13134  (Sub-71TA),  filed  August  20, 
1979.  Applicant:  GRANT  TRUCKING, 
INC..  P.O.  Box  256,  Oak  Hill.  OH  45656. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St..  Columbus.  OH  43215.  Lumber 
and  lumber  products  from  the  facilities 
of  Kimberly-Clark  Corp.  located  at  or 
near  Waynesboro.  GA  (Burke  County), 
to  points  in  EL,  IN.  KY.  MI,  OH  and 
points  in  PA  on  and  west  of  US  Hwy  15, 
TN  and  WV  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(8):  Kimberly-Clark  Corp.,  1414 
W,  Larsen  Rd.,  Neenah,  WI  54956,  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  14215  {Sub-67TA),  filed  August  20. 
1979.  Applicant:  SMTFH  TRUCK 
SERVICE.  INC.  P.O.  Box  1329, 
Steubenville,  OH  43952.  Representative: 
John  L.  Alden,  1396  W.  Fifth  Ave.. 
Columbus,  OH  43212.  Ferro  Nickel  alloy. 
Electrolytic  nickel  Cathode,  Granular 
nickel.  Cobalt  cathodes,  copper,  except 
in  bulk,  in  tank  vehicles  from  Baltimore, 
MD  to  Butler,  Titusville,  Washington, 
Farell,  Pittsburg,  Beaver  Falls,  Erie. 
Sharon.  Houston.  PA.  Monroe.  NC, 
Niagara,  Utica,  Hartford,  Buffalo, 
Watervliet.  NY.  Dover,  Florham  Park. 
Newark,  NJ,  Huntington.  WV,  Chicago, 
Morton  Grove,  Aurora,  Franklin  Park,  IL, 
Anderson,  Kokomo,  IN,  Canton, 
Cleveland,  Minerva,  ML  Vernon,  OH, 
Waukesha,  WI.  Virginia,  Miimeapolis. 
Duluth.  MN,  Bay  City.  Hamburg. 
Plymouth,  Muskegon,  Pontiac,  Lansing, 
Grand  Rapids,  Livonia,  Saline,  MI  for 
180  days.  Supporting  Shipper{s): 
Falconbridge  U.S.  Inc.,  7  Parkway 
Center.  Suite  450.  Pittsburgh,  Pa  15220. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St.,  Rm,  620,  Phila.,  PA 
19106. 

MC  41915  (Sub-47TA),  filed  August  20, 
1979.  Applicant:  MILLERS  MOTOR 
FREIGHT,  INC.  1060  Zinn's  Quarry  Rd., 
York,  PA  17405,  Representative:  S. 
Harrison  Kahn,  1511  K  St.  NW.. 
Washington.  DC  20005.  Flat  ghss  in 
containers,  from  facilities  of  PPG 
Industries,  Inc.  at  or  near  Kebert  Park, 
PA  to  Ports  of  Baltimore,  MD; 
Philadelphia,  PA  and  those  in  New 
York.  NY  Commercial  Zone,  restricted 
to  shipments  having  a  subsequent 
movement  by  water  and  empty 
containers,  from  Ports  of  Baltimore.  MD 
and  Philadelphia.  PA.,  and  those  in  New 
York.  NY  Commercial  2^ne  to  the 
facilities  of  PPG  Industries,  Inc.  at  or 
near  Kebert  Park,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  PPG  Industries, 
Inc.,  1  Gateway  Center.  Pittsburgh.  PA 


15222.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm.  620. 
Phila.,  PA  19106. 

MC  52914  (Sub-ITA).  filed  June  26, 
1979.  Applicant:  FITCHETT  TRUCK 
LINES,  INC.,  P.O.  Box  10799,  3641  N.W. 
Front  Ave..  Portland.  OR  97210. 
Representative:  Lawrence  V.  Smart.  Jr., 
419  N.W.  23rd  Ave,,  Portland.  OR  97210. 
Blasting  grit  and  slag  from  points  in 
Douglas,  Lane,  Linn  and  Benton 
Counties,  OR  to  Portland,  OR,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water. 
For  180  days.  Applicant  proposes  to 
interline  with  other  carriers  at  Portland. 
Supporting  Shipperfs):  Hawaiian  Marine 
Lines,  Inc.,  P.O.  Box  2267.  Seattle,  WA 
98111.  Send  protests  to:  R.  V.  Dubay.  DS. 
ICC.  114  Pioneer  Courthouse.  Portland, 
OR  97204. 

MC  52914  (Sub-2TA).  filed  July  19, 
1979,  Applicant:  FITCHETT  TRUCK 
LINES,  INC..  P.O.  Box  10799,  3641  N.W. 
Front  Ave.,  Portland,  OR  97210. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  PorUand,  OR  97210. 
Horsemeat  from  Redmond.  OR  to 
Portland,  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  does  intend  to  interline  with 
other  carriers.  Supporting  Shipper(8): 
Burlington  Northern  Airfreight,  6821  N.E. 
82nd,  Portland,  OR.  Orio  Meat  Co..  Inc.. 
1807  S.W.  Railroad  Ave.,  Redmond.  OR 
97756.  Send  protests  to:  R.  V.  Dubay, 
District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  OR  97204. 

MC  56244  (Sub-88TA).  filed  July  27, 
1979.  Apphcant:  KUHN 
TRANSPORTATION  CO..  INC,  P.O. 
Box  98,  R.D.  #2,  Gardners,  PA  17324. 
Representative:  John  M.  Musselman, 
P.O.  Box  1146.  410  N.  Third  SL, 
Harrisburg.  PA  17108.  Such  merchandise 
as  is  dealth  in  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk)  from  the  facihties  of  Himt-Wesson 
Foods,  Inc.  at  Chicago.  IL  to  Dayton, 
McComb.  and  Rossford.  OH  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipf)er(8):  Hunt- 
Wesson  Foods,  Inc..  1645  W.  Valencia 
Dr.,  Fullerton.  CA  92634.  Send  protests 
to:  I.C.C.  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  58035  (Sub-23TA).  filed  8/31/79. 
AppUcant  TRANS- WESTERN 
EXPRESS,  LTD.,  48  East  56th  Avenue. 
Denver,  CO  80216.  Representative: 
Charies  J.  KimbaU,  350  Capitol  Life 
Center,  1600  Sherman  Street  Denver, 
CO  80203.  {Ij  Household  Electric 
Appliances  and  Equipment;  Oral 
Hygiene  Appliances  and  Equipment; 
Hydrotherapy  Equipment;  sink  and 
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shower  fixtures;  smoke  alarms:  food 
processing  machines;  filters;  (2) 
Materials,  equipment  and  supplies  used 
in  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above; 
between  facilities  of  Teledyne  Water 
Pik  at  points  in  Larimer  County.  CO.  on 
the  one  hand,  and,  on  the  other,  points 
»n  Minnesota,  for  180  days.  An 
under!>'ing  ETA  seeks  authority  for  90 
days.  Supporting  Shipper(8]:  Teledyne 
Water  Pik.  1730  E.  Prospect.  Fort  Collins. 
CO  80525.  Send  protests  to:  District 
S uc%r\isor  R.  L.  Buchanan.  492  U.S. 
Customs  House,  721 19th  Street,  Denver. 
CO  80202. 

MC  59655  (Sub-28TA).  filed  August  16, 
1979.  Apphcant:  SHEEHAN  CARRIERS. 
INC.,  62  Lime  Kiln  Road.  Suffern.  N.Y.. 
10901.  Representative:  George  A.  Olsen. 
P  O.  Bex  357.  Gladstone,  N.J.  07934. 
Glass  and  Plastic  Containers.  (1]  From 
\oIney.  NY  to  Merrimack.  NH;  and  (2) 
From  Milford.  Ct.,  to  Solvay,  NY.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Owens-Illinois.  Inc.,  P.O.  Box  1035, 
Toledo.  Ohio,  43666.  Send  protests  to; 
Marvin  Katnpel.  District  Supervisor. 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York.  N.Y..  10007. 

MC  85934  (Sub-109TA),  Filed  August 
3.  1979.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY.  3601 
Wyoming,  P.O.  Box  248,  Dearbo-^n.  MI 
46120.  Representative:  Edwin  M.  Snyder. 
22375  Haggerty  Road.  P.O.  Box  400. 
Northville.  iMI  48167.  Cement,  from  the 
facilities  of  Perm-Dixie  Industries  at  or 
near  Petoskey.  MI  to  points  in  the  States 
of  MN.  MS.  MO.  NE.  KS.  L\.  OK.  AR. 
SD  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Penn-Dixie  Industries,  Inc.. 
P.O.  box  152,  Nazareth,  PA  18064.  Send 
protests  to:  C.  R.  Flemming  D/S.  ICC. 
225  Federal  Building.  Lansing.  MI  48933. 

MC  94265  (Sub-317TA).  Filed  August 
20,  1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC.,  P.O.  Box  305— Route 
460  West  Windsor,  VA  23487. 
Representative;  Clyde  W.  Carver,  P.O. 
Box  72434.  Atlanta.  GA  30328.  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Swift  &  Co.  at  Rochelle.  IL.  to  AL.  FL, 
GA,  MS,  NC.  SC.  and  TN  for  160  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Swift  & 
Co..  115  W.  Jackson  Blvd..  Chicago.  IL 
606C4.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St..  Rm  620.  Phiia.. 
PA  19106. 


MC  96324  (Sub-35TA).  Filed  July  25. 
1979.  Apphcant:  GENERAL  DEUVERY. 
INC.,  P.O.  Box  1816.  Fairmont.  WV 
26554.  Representative:  Harold  G.  Hemly, 
Jr..  110  S.  Columbus  St,  Alexandria.  VA 
22314.  Malt  beverages  and  empty  malt 
beverage  containers,  between  Newport, 
KY.  Evansville,  IN  and  Baltimore.  MD 
and  their  respective  commercial  areas, 
on  the  one  hand.  and.  on  the  other 
points  in  WV  and  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperjs):  G.  Heileman 
Brew  ing  Co..  Inc..  1001-31  S.  3rd  St., 
LaCroBse.  WI  54502.  Send  protests  to: 
LC.C.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St..  Rm.  620,  Phila..  PA  19106. 

MC  106074  (Sub-125TA).  Filed  August 
23. 1979.  Applicant:  B  &  P  MOTOR 
LINES,  INC..  Shiloh  Rd  and  US  Highway 
221  South,  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta.  GA  30328. 
Household  appliances  from  Fort  Dodge. 
lA  to  points  in  AL,  AR.  AZ,  CA.  FL,  GA, 
KS,  LA,  MS.  MO,  NV,  NM,  NC,  OK,  OR, 
SC.  TN.  TX  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Webster  City 
Products  Company.  600  Stockdale  St.. 
Webster  City.  lA  50595.  Send  protests 
to:  Sheila  Reece.  Transportation 
Assistant.  800  Briar  Creek  Rd— Rm 
CC518.  Charlotte.  NC  28205. 

MC  111375  (Sub-116TA).  filed  July  30. 
1979.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHTS  LINES. 
INC.,  P.O.  Box  3358.  Madison.  WI  53704. 
Representative:  Elaine  Conway.  10  S. 
LaSalle  St..  Chicago,  IL  60603.  Inedible 
beef  and  animal  offal  products,  from 
Greeley.  CO  to  Jefferson.  WL  for  180 
days.  Supporting  shipper(s):  J.  R.  Nylen 
Ltd..  R.R.  1.  Sgt.  Bluff.  \A.  Send  protests 
to:  Gail  Daugherty.  TA.  ICC.  517  E. 
Wisconsin  Ave..  Rn,  619.  Milwaukee. 
WI  53202. 

MC  113434  (Sub-13eTA).  filed  June  5. 
1979.  Applicant:  GRA-BELL  TRUCK 
LINE  INC.,  A-5253  144th  Avenue, 
Holland.  MI  49423.  Representative: 
Roger  Van  Wyk,  A-5253  144th  Avenue, 
Holland.  MI  49423.  (1)  Charcoal, 
charcoal  briquets,  wood  chips  & 
sawdust  and  wax  impregnated  fireplace 
logs  (except  commodities  in  bulk);  (2) 
materials,  equipment  &  supplies  used  in 
the  manufacture,  sale  and  distribution  of 
(1);  between  the  facilities  of  the 
Kingsford  Company  at  or  near  Bumside. 
KY  on  the  one  hand,  and  on  the  other, 
points  in  IL  IN,  ML  OH.  PA.  WI. 
restricted  to  the  transportation  of 
shipments  moving  to  and  from  named 
origins  and  destinations.  For  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  The 
Kingsford  Company,  1700 


Commonwealth  Building.  KY  40201. 
Send  protests  to:  C.  R.  Flemming.  D/S, 
I.C.C,  225  Federal  Building.  Unsing,  MI 
48933. 

MC  113434  (Sub-144TA).  filed  August 
3, 1979.  Applicant:  GRA-BELL  TRUCK 
UNE  INC..  A-5253  144th  Avenue. 
Holland.  MI  49423.  Representative: 
Roger  Van  Wyk.  A-5253  144th  Avenue. 
Holland.  MI  49423.  Glass  containers  and 
accessories  from  Gumee,  IL  to 
Memphis,  Bridgeport  Imlay  City,  MI.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Anchor  Hocking  Corp..  109  North  Broad 
Street,  Lancaster,  OH  43130.  Send 
protests  to:  C.  R.  Flemming,  D/S,  I.C.C. 
225  Federal  Building,  Lansing,  MI  48933. 

MC  14084  fSub-lSTA).  filed  May  29. 
1979.  Applicant:  S  AND  S  TRUCKING 
COMPANY.  P.O.  Box  1546.  Statesville. 
NC  28677.  Representative:  Francis  J. 
Ortman,  7101  Wisconsin  Avenue,  Suite 
No.  605,  Washington.  D.C  20014.  New 
furniture,  from  points  in  (1)  Forsyth. 
Randolph,  and  Rowan  Counties,  NC  to 
points  in  ME,  NTI,  and  VT,  and  (2)  from 
points  in  Alexander,  Burke.  Caldwell. 
Catawba.  Cleveland,  Davidson,  Davie, 
Forsyth.  Guilford,  Iredell,  Lincoln, 
McDowell,  Randolph,  Rowan,  and 
Wilkes  Counties.  NC  to  CT.  MA  and  RI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Fifteen  (15)  shippers.  Send  protests  to: 
Terrell  Price.  DS.  800  Briar  Creek  Road, 
Room  CC-516  Mart  Office  Building, 
Charlotte.  NC  28205. 

MC  114284  (Sub-82TA):  filed  August 
17. 1979.  Applicant;  FOX-SMYTHE 
TRANSPORTATION  CO.,  1700  S. 
Portland.  P.O.  Box  82307.  Oklahoma 
City,  OK  73108.  Representative:  John  E. 
Jandera.  641  Harrison  Street.  Topeka. 
KS  66603.  Meats,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  B  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  209  and  766. 
(except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corp.  at  Omaha,  NE,  to 
all  points  and  places  in  OK  and  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority  Supporting  8hipper(8): 
Wilson  Foods  Corporation,  4545  Lincoln 
Blvd..  Oklahoma  City,  OK  73105.  Send 
protests  to:  Connie  Stanley.  ICC  Rm. 
240,  215  N.W.  3rd.  Oklahoma  City,  OK 
73102. 

MC  116544  {Sub-176TA):  filed  August 
31, 1979.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS.  INC.  1703  Embarcadero  Rd.. 
Palo  Alto,  CA  94303.  Representative:  R. 
G.  Lougee,  P.O.  Box  10061,  Palo  Alto,  CA 
94303.  (1)  Malt  beverages  and  related 
advertising  materials  and  (2)  materials. 


equipment,  and  supplies  used  in  the 
manufacture  of  malt  beverages, 
commodities  in  (1)  above  from  Albany, 
GA  to  AR.  FL,  IL  L\,  KS.  LA.  MN.  MS. 
MO,  OK,  TX  and  WI;  commodities  in  (2) 
above  from  AR,  FL  IL,  L\.  KS.  LA.  MN, 
MS,  MO.  OK,  TX  and  WI  to  Albany,  GA. 
for  180  days.  Supporting  8hipper(8); 
Miller  Brewing  Company.  3939  W. 
Highland  Blvd.,  Milwaukee,  WT  53208. 
Send  protests  to:  D/S  N.  C  Foster,  211 
Main,  Suite  500,  San  Francisco,  CA 
94105. 

MC  120924  (Sub-IOTA);  filed  August 
16. 1979.  Applicant:  B  &  W  CARTAGE 
CO.,  2932  West  79th  Street,  Chicago.  IL 
60652.  Representative:  Carl  Steiner.  39 
South  LaSalle  Street,  Chicago.  IL  60603. 
Iron  and  steel  articles,  between  Venice. 
IL  and  Union,  MO.,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Applicant  will  interline  with  other 
carriers  at  Venice.  IL  with  Illinois 
Central  Gulf  Railroad.  Supporting 
shipper(8):  Illinois  Central  Gulf  Railroad, 
233  North  Michigan.  Chicago,  IL  60601. 
Send  protests  to:  Annie  Booker.  TA,  219 
South  Dearborn  Street  Room  1386. 
Chicago,  IL  60604. 

MC  123254  (Sub-STA):  filed  August  13, 
1979.  Applicant:  ALBERT  PITZER  AND 
JANE  PITZER,  d.b.a.  PITZER 
BROTHERS,  P.O.  Box  633,  Jeannette.  P.A. 
15644.  Representative:  Jeremy  Kahn.  S. 
Harrison  Kahn,  Attorneys  at  Law,  Kahn 
and  Kahn,  Suite  733  Investment 
Building,  1511  K  Street.  N.W., 
Washington,  D.C.  20005.  Malt  beverages 
and  related  advertising  material  from 
the  facilities  of  Joseph  Schlilz  Brewing 
Company  at  Radisson,  NY  to  points  in 
Allegheny,  Clearfield.  Fayette,  Somerset, 
Washington  and  Westmoreland 
Counties,  PA  and  empty  malt  beverage 
containers  on  return  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Six  (6)  shippers. 
Send  protests  to:  J.  J.  England,  D/S, 
I.C.C.  2111  Federal  Building,  Pittsburgh. 
PA  15222. 

MC  128205  (Sub-S6TA).  filed  August  9. 
1979.  Applicant  BULKMATIC 
TRANSPORT  COMPANY.  12000  South 
Doty  Avenue.  Chicago,  IL  60628. 
Representative:  Arnold  L  Burke.  180 
North  LaSalle  Street  Chicago,  IL  60601. 
Lime  and  limestone  products,  in  bulk, 
between  Branchton,  PA.  on  the  one 
hand.  and.  on  the  other,  Carntown,  KY 
and  all  points  in  OH  for  180  days. 
Supporting  shipperfs);  Mercer  Lime  and 
Stone  Co.,  Suite  3619.  William  Penn 
Place,  Pittsburgh.  PA  15219.  Send 
protests  to;  Annie  Booker.  TA,  219  South 
Dearborn  Street  Chicago,  IL  60604. 

MC  128685  (Sub-30TA).  filed  August  9, 
1979.  Applicant:  DIXON  BROS.,  INC., 
P.O.  Drawer  No.  8.  Newcastle,  WY 


82701.  Representative:  Floyd  E.  Archer. 
P.O.  Box  1794,  Sioux  Falls.  SD  57101. 
Iron  and  steel  articles,  from  the  facilities 
of  Nucor  Corporation  at  or  near  Norfolk. 
NE  to  Billings,  Bozeman,  Great  Falls, 
Missoula,  MT;  Aberdeen,  Rapid  City. 
Sioux  Falls.  Watertown,  Yankton,  SD. 
and  Casper.  Cheyenne.  Gillette  and 
Rawlins.  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(8):  Nucor 
Corporation.  P.O.  Box  309.  Norfolk,  NE 
88701.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton,  Interstate 
Commerce  Commission,  Rm.  105, 
Federal  Bldg.  ft  Crt.  House,  111  South 
Wolcott  Casper,  WY  82601, 

MC  129704  (Sub-3TA),  filed  August  8. 
1979.  Applicant:  CLARENCE  B. 
BLANTCENSHIP,  d.b.a.  TROY  CAB  CO  , 
2136  Burdic,  Troy.  MI  48084. 
Representative;  Robert  E.  McFarland. 
999  W.  Big  Beaver  Road,  Suite  1002, 
Troy.  MI  48084.  Auto  parts  and 
materials,  supplies,  equipment  and 
related  articles  used  in  the  manufacture 
and  production  of  motor  vehicles. 
Restricted  to  the  movement  of  shipments 
not  exceeding  1,500  pounds  in  weight 
from  one  consignor  to  one  consignee  in 
a  single  day;  between  points  in  Wayne, 
Macomb,  Oakland,  St.  Clair. 
Washtenaw,  Monroe  and  Ionia 
Counties,  MI,  on  the  one  hand  and  on 
the  other,  the  facilities  of  TRW,  Inc.. 
located  in  Greenville,  NC.  For  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperts);  TRW, 
Inc..  34201  Van  Dyke.  Sterling  Hts.,  MI 
48929.  Send  protests  to:  C  R.  Flem.raing, 
D/S,  ICC,  225  Federal  Building,  Lansing. 
MI  48933. 

MC  129704  (Sub-4TA),  filed  August  8, 
1979.  Applicant:  CLARENCE  B. 
BLANTCENSHIP,  d.b.a.  TROY  CAB  CO., 
2136  Burdic.  Troy,  Mi48084. 
Representative;  Robert  E.  McFarland. 
999  W.  Big  Beaver  Road.  Suite  1002. 
Troy.  MI  48084.  Auto  parts  and 
materials,  supplies,  equipment,  and 
related  articles  used  in  the  manufacture 
and  production  of  motor  vehicles. 
Restricted  to  the  movement  of  shipments 
not  exceeding  1.500  pounds  in  weight 
from  one  consignor  to  one  consignee  in 
a  single  day.  Between  the  facilities  of 
the  Michigan  Division  to  the  Automotive 
Group.  TRW,  Inc.,  located  in  Macomb 
County,  MI,  on  the  one  hand  and  on  the 
other,  points  in  IN,  IL,  TN  and  KY.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
TRW,  Inc..  34201  Van  Dyke,  Sterling 
Hts..  MI  48292.  Send  protests  to;  C  R, 
Flemnring,  D/S,  ICC.  225  Federal 
Building,  Lansing.  MI  48933. 

MC  133095  (Sub-270TA),  filed  July  30, 
1979.  Applicant  TEXAS 


CONTINENTAL  EXPRESS,  LNC.  P.O. 
Box  434,  Euless.  TX  76039. 
Representative:  Marshall  Kragen,  1835  K 
Street  Suite  80a  Washington,  D.C 
20006.  Building  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
foregoing  commodities,  from  Lodi,  OH; 
Franklin  Park,  IL  Tucker  and  Tifton, 
GA;  Fort  Worth.  TX;  and  Madera,  CA,  to 
points  in  the  U.S.  (except  AK  &  HI),  for 
180  days.  Supporting  8hipper(8):  Questor 
Corporation,  Leslie-Locke  Division.  One 
John  Goerlich  Square.  Toledo.  OH  43694. 
Send  protests  to;  Martha  A.  Powell. 
TCS.  I.C.C.  Room  9A27  Federal  Bldg.. 
819  Taylor  St.,  Fort  Worth.  TX  76102. 

MC  133324  (Sub-STA),  filed  August  30, 
1979.  Applicant  CAR  CARRIERS,  INC., 
13101  S.  Torrence  Ave.,  Chicago,  IL 
60633.  Representative:  Anthony  Young, 
29  S.  LaSalle  St,  Chicago.  IL  60603. 
Motor  vehicles  (except  trailers)  in 
initial  movements,  from  Battle  Creek.  MI 
to  points  in  the  U.S.  (except  AK  and  HI) 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
The  Model  A  &  Model  T  Reproduction 
Corp.,  Suite  1460.  Renaissance  Center, 
Detroit,  MI  48243.  Send  protests  to: 
Cheryl  Livingston,  TA.  ICC,  219  S. 
Dearborn,  Rm  1386,  Chicago,  IL  60604. 

MC  153655  (Sub-158TA).  filed  May  31. 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  3130a  Amarillo, 
TX  79120.  Representative:  Warren  L 
Troupe.  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale.  FL  3330a  Plastic  containers, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
thereof  (except  in  bulk)  between  the 
facilities  of  The  Continental  Group.  Inc. 
at  Olive  Branch.  MS  and  Memphis,  TN 
on  the  one  hand,  and,  on  the  other, 
Brovrasville,  TN;  Madisonville. 
Elizabethtown,  Lexington,  and 
Lousiville.  KY;  New  Orleans  and 
Reserve,  LA;  Dothan,  AL  Lenexa,  KS; 
and  Houston.  San  Antonio,  Corpus 
Christi.  Hallettsville,  Longview.  Dallas, 
and  Abilene,  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  operating 
authority.  Supporting  shipper; 
Continental  Group,  Plastic  Beverage 
Bottles,  4  Landmark  Square,  Suite  130, 
Stamford,  CT  06901  (La Verne  W. 
Myers).  Send  protests  to;  Ms.  Martha 
Powell,  Interstate  Commerce 
Commission,  Room  9A27,  Federal 
Building,  819  Taylor  Street,  Fort  Wnr-th. 
TX  76120. 

MC  133655  (Sub-180TA).  filed  August 
7. 19-9.  Applicant  TRANS-NATIONAL 
TRUCK.  INC,  P.O.  Box  31300.  Amarillo 
TX  79120.  Representative:  Neil  A. 
Dujardin,  P.O.  Box  2298.  Green  Bay,  WI 
54306.  Such  commodities  as  are  dealt  in 
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or  used  by  manufacturers  and 
distr.butors  of  floor  coverings,  between 
Landisviiie  and  Marietta,  PA,  on  the  one 
hand,  and.  on  the  other,  Dallas.  TX,  for 
\  30  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper{s); 
Adieta  Corporation,  1914  Cedar  Springs 
Dr.,  Dallas,  TX  75201.  Send  protests  to: 
Martha  A.  Powell.  TCS.  I.C.C.  Room 
9A27  Federal  Bldg..  819  Taylor  St.,  Fort 
Worth.  TX  76102. 

MC  135524  (Sub-27TA),  filed  August 
24,  1979.  Applicant:  G.F.  TRUCKING 
COMP.ANY.  1028  W.  Rayen  Ave..  P.O. 
box  Z29.  Youngstown.  OH  44501. 
Representative:  George  Fedorisin.  914 
Salt  Spiings  Rd..  Youngstown.  OH  44509. 
!ron  and  steel  articles  and  equipment. 
matencls,  and  supplies  used  in  the 
nr:anufacture  and  distribution  of  iron 
end  steel  articles  between  the  facilities 
of  N'orth  Star  Steel  Corp,  at  or  near 
Newport,  MN.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  DC,  IL,  IN. 
KY,  ME.  MD.  MA.  MI.  NH.  NJ,  NY,  OH. 
PA.  RL  V.\.  VT,  WV.  and  WI,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  North 
Star  Steel  Co..  P.O.  Box  43189.  St.  Paul, 
MN  55164.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St.,  Rm.  620, 
Phila..  P.A  19106. 

MC  135805  (Sub-6TA],  filed  August  20. 
19'9  Applicant:  WILKINSON 
TRA.VSPORT.  INC..  P.O.  Box  25.  Barton, 
AR  '2312.  Representative:  R.  Connor 
Uiggir.s.  fr.,  100  North  Main  Bldg.,  Suite 
909,  Memphis.  TN  38103.  Agricultural 
pesticides  and  surfactants  and 
ingredients  thereof  [except,  in  bulk  in 
tank  vehicles),  from  facilities  of  Drexel 
Chemical  Company  at  Memphis.  TN  and 
Tunica,  MS,  to  LA,  AR,  MS  (from 
Memphis  cnly).  TX.  AL,  MO.  KY,  PA, 
N{D.  VA.  NC,  SC,  KS,  IL.  lA  and  GA,  for 
180  days.  Underiying  ETA  seeks  90  days 
aiithor.ty.  Supporting  shipper(s):  Drexel 
Chemical  Company,  P.O.  Box  9306, 
Memphis,  TN  38109.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  135824  (Sub-2TA),  filed  August  10. 
1979.  Applicant:  J.  BERN.A.RD  KL.'\PEC, 
RD.  \g.  1.  673  N.  Seneca  Street,  Oil 
City.  PA  16301.  Representative:  Robert 
Y  Daniels.  Esquire.  314  West  Park  St.. 
Franklin.  PA  16323.  Iron  and  steel,  iron 
and  steel  articles  and  supplies, 
materials  and  equipment  used  or  useful 
in  the  manufacture  and  distribution  of 
iron  and  steel  and  iron  and  steel 
articles,  between  Oil  City.  PA  on  the 
one  hand.  and.  on  the  other,  Newbury 
Pa.'k.  Ventura.  Van  Nuys.  Gardenia. 
San:a  Fe  Springs,  Emeryville.  West  Los 
Angeles.  Torrence.  Port  Hueneme,  Los 
Angeles,  Whittier  and  Santa  Clara,  CA: 
Phoenix,  AZ;  and  Pensacola,  FL  for  180 


days.  An  underlying  ETA  for  90  days 
has  been  sought  Applicant  does  intend 
to  tack  this  authority  with  authority  it 
presently  holds  in  MC-135824. 
Supporting  shippe.^s)'  Electralloy 
Corporation.  175  Main  Street,  Oil  City. 
PA  16301.  Send  protests  to:  J.J.  England. 
D/S,  Interstate  Commerce  Commission, 
2111  Federal  Building,  Pittsburgh.  PA 
15222. 

MC  136385  »Sub-10TA),  filed  August 
18,  1979.  Applicant  HALL  WAY.  INC., 
P.O.  Box  22.  Ankeny.  lA  50021. 
Representative:  Elaine  M.  Conway,  10  S. 
LaSalle  St.,  Suite  1800,  Chicago,  IL 
60603,  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
used  by  Iowa  Beef  Processors,  Inc.  at  or 
near  Dakota  Qty,  NE,  to  points  in  FL.  for 
180  days.  Supporting  shipper(s):  Iowa 
Beef  Processors.  Inc.,  Dakota  City,  NE 
68731.  Send  protests  to:  Herbert  W. 
Allen,  DS.  ICC,  518  Federal  Bldg.,  Des 
Moines.  lA  50309. 

MC  136875  |Sub-23lTA),  filed  May  24, 
1979.  App'i:?..-:  SHCEM.^KER 
TRUCKING  COMPANY,  11900 Franklin 
Road,  Boise,  ID  83705.  Representative:  F. 
L.  Sigloh  is-~?  25  above).  Such  products 
as  are  deal:   r  :;.  .vholesale  and  retail 
drug  and  d.:^::-r"  -:"es,  except 
commodiues,  .r,  .  -^-i,  from  Long  Beach, 
CA;  Chamblee.  GA;  Antioch,  IL: 
Minneaoolis.  MN:  Poplar  Bluff,  MO; 
Newton  Pc  Swannanoa.  NC;  Elizabeth. 
Kemey  A  Pennsauken.  NJ:  Brooklyn,  NY; 
Columbus.  OH;  Cheswick,  PA; 
Richardson,  TX:  and  Siren,  WT  and  their 
respective  :    -— --dal  zones  to  the 
facilities  i.>t  _  \.j  .- sremost-McKesson, 
Inc.  and  Its  subsidiary  companies 
located  at  L-?  .» -r-'.rs  C.\:  Denver.  CO: 
Smyrna,  G.-.  5= -:.:^  Park.  IL;  Albany, 
NY;  Grand  Prairie.  DC  and  Portland,  OR 
and  their  respective  commercial  zones, 
for  180  days,  in  commom  carriage.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Foremcst- 
McKesson,  Inc.  and  Va!u-Rite 
Pharmacies.  Inc ,  Crocker  Plaza.  San 
Francisco.  C.-\  94104.  Send  protests  to: 
Barney  L  Hardin.  D/S.  ICC,  Suite  110, 
1471  Shoreline  Dr..  Boise,  ID  83702. 

MC  138875  [Scib-232TA).  filed  August 
17, 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise.  ED  83705.  Representative:  F. 
L.  Sigloh  [same  as  above).  Such 
commodities  as  are  dealt  in  by 
distributors  of  office  equipment  and 
supplies,  from  points  in  CA  to  the 
facilities  of  Southworth,  Incorporated  in 
ID,  for  180  days.  (Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.)  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
Shipper(8):  Southworth.  Inc..  P.O.  Box 
6768.  Boise,  ED  83701.  Send  protests  to: 
Barney  L.  Hardin,  D/S.  ICC.  Suite  110, 
1471  Shoreline  Dr..  Boise,  ID  83702. 

MC  138875  (Sub-233TA).  filed  August 
22. 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road.  Boise.  ID  83705.  Representative:  F. 
L.  Sigloh  (same  as  above).  (IJ 
Chemicals;  (2)  materials  and  supplies 
used  in  the  manufacture,  installation  Er 
distribution  of  roofing  &■  energy 
conserving  products  from  points  in  CA 
to  points  in  ID.  for  180  days.  An 
imderiying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Western 
Wholesale  &  Supply  Corp.  of  Boise,  2717 
Fletcher.  Boise,  ID  83702.  Send  protests 
to:  Barney  L.  Hardin.  D/S.  ICC.  Suite 
110, 1471  Shoreline  Dr..  Boise.  ID  83702. 

MC  138875  (Sub-234TA).  filed  August 
10. 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANT,  11900  Franklin 
Road,  Boise.  ID  83705.  Representative:  F. 
L.  Sigloh  (same  as  above).  Ground  clay 
(diatomaceous  earth),  except 
commodities  in  bulk,  from  points  in 
Deschutes.  Harney,  Klamath  and  Lake 
Counties.  OR  to  CA.  CO,  ID,  MT,  NV, 
UT.  WA  &  WY.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Oil-Dri 
Corporation  of  America.  520  North 
Michigan  Ave.,  Chicago,  IL  60611.  Send 
protests  to:  Barney  L  Hardin.  D/S.  ICC. 
Suite  110. 1471  Shoreline  Dr..  Boise,  ID 
83702. 

MC  138875  (Sub-235  TA),  filed  August 
10, 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road.  Boise.  ID  83705.  Representative:  F. 
L.  Sigloh  (same  as  above).  Such  products 
as  are  dealt  in  by  tile,  floor,  ceiling,  wall 
and  counter  covering  distributors, 
except  comm.odlties  in  bulk,  from  the 
facilities  of  Marmington  Mills  located  at 
or  near  Salem,  NJ  to  Salt  Lake  City,  UT 
and  Las  Vegas,  KV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper{s):  Robison  Dist.  Co.. 
Inc.,  P.O.  Box  2309,  Salt  Lake  City.  UT      * 
84110.  Send  protests  to:  Barney  L. 
Hardin,  D/S,  ICC.  Suite  110, 1471 
Shoreline  Dr..  Boise,  ID  83702. 

MC  138875  {Sub-236TA),  filed  August 
10, 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY',  11900  Franklin 
Road,  Boise.  ID  83705.  Representative:  F. 
L.  Sigloh  (same  as  above).  Building 
materials,  (roofing,  aluw.inum,  etc.), 
from  Portland,  OR  and  its  commercial 
zone  to  points  in  Ada  County.  ID,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Guerdon  Industries,  Inc.,  5556  E.  Federal 
Way,  Boise,  ID  83705  Send  protests  to: 


Barney  L  Hardin.  D/S.  ICC.  Suite  lia 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  139234  (Sub-7TA).  filed  August  24, 
1979.  AppUcant  BRUGES  TRANSPORT 
SERVICE.  INC.,  5721  North  Ventura 
Avenue,  Ventura.  California  90031. 
Representative:  Patricia  M.  Schnegg  of 
Knapp,  Grossman  &  Marsh.  707  Wilshire 
Boulevard.  Suite  1800.  Los  Angeles. 
California  90017.  Contract;  Irregular: 
drilling  mud  compound,  between  Butte 
County.  Sacramento  County,  Kem 
County.  Ventura  County  and  Los 
Angeles  County,  California,  on  the  one 
hand,  and  on  the  other.  Lander  County. 
Humbolt  County,  Clark  County,  and 
Lincoln  County.  Nevada,  for  180  days, 
an  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipper(8):  Magcobar.  Area  Distribution 
Manager.  3295  Telegraph  Road,  Ventura, 
California  93003.  Send  protests  to:  Irene 
Carios.  TA.  ICC  P.O.  Box  1551,  Los 
Angeles,  California  90053. 

MC  139234  (Sub-8TA),  filed  August  24, 
1979.  Applicant  TRUCE'S  TRANSPORT 
SERVICE.  INC.,  5721  North  Ventura 
Avenue,  Ventura,  California  90031. 
Representative:  Patricia  M.  Schnegg  of 
Knapp.  Grossman  &  Marsh,  707  Wilshire 
Boulevard,  Suite  1800,  Los  Angeles, 
California  90017.  Contract;  Irregular: 
drilling  mud  compound,  between 
California,  on  the  one  hand,  and  on  the 
other,  Lander  County.  Humbolt  County, 
Clark  County  and  Lincoln  County, 
Nevada,  for  180  days.  Supporting 
Shipper(8):  Magcobar,  Area  Distribution 
Manager,  3295  Telegraph  Road,  Ventura, 
California  93003.  Send  protests  to:  Irene 
Carlos,  TA  ICC,  P.O.  Box  1551.  Los 
Angeles,  California  90053. 

MC  139395  (Sub-TTA),  filed  July  30. 
1979.  Applicant:  BULK  TRANSIT 
CORPORATION,  7177  Industiial 
Parkway,  Hain  City,  OH  43064. 
Representative:  Paul  F.  Beery,  275  E. 
State  St..  Columbus,  OH  43215. 
Vegetable  oils,  vegetable  oil 
shortenings,  in  bulk,  in  tank  vehicles, 
from  the  facihty  of  Capital  City  Products 
Co.  at  Columbus.  OH  to  points  in  the 
United  States  and  materials  and 
supplies  used  in  the  manufacture  of 
vegetable  oils  and  vegetable  oil 
shortening,  in  bulk,  in  tank  vehicles, 
from  the  destination  named  above  to  the 
facility  of  Capital  City  Products  Co.  at 
Columbus,  OH.  for  180  days.  Supporting 
8hipper(8):  Capital  City  Products  Co.. 
Div.  of  Stokley-Van  Camp,  Inc.  525  W. 
First  Ave.,  Columbus.  OH  43216.  Send 
protests  tor  I.C.C.,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.  Room  620,  Phila..  PA 
19106. 

MC  139485  (Sub-18TA),  filed  August 
23, 1979.  Apphcant:  TRANS 
CONTINENTAL  CARRIERS.  169  East 


Liberty  Avenue,  Anaheim,  California 
92803.  Representative:  David  P. 
Christiansen  of  Knapp,  Grossman  & 
Marsh,  707  Wilshire  Boulevard,  Suite 
1800,  Los  Angeles,  California  90017. 
Contract;  irregidar,  (1)  Polyester  body 
filler,  polishing  and  cleaning 
compounds,  tools,  parts  and 
accessories,  buffing  pads,  cleaning 
cloths,  putty  and  paint;  and  (2) 
Materials,  supplies  and  equipment 
utilized  in  the  production  or 
manufacture  of  the  items  set  out  in  (1) 
above,  (1)  between  points  in 
Tuscarawas  County.  OH  and  points  in 
the  United  States;  (2)  between  points  in 
Stark  County,  OH,  on  the  one  hand,  and, 
on  the  other  points  in  Maine,  New 
Hampshire,  Vermont  Massachusetts, 
Connecticut  New  Jersey,  New  York. 
Pennsyvlania,  Maryland,  Delaware, 
West  Virginia,  Virginia,  North  Carolina, 
South  Carolina,  Florida,  Georgia, 
Alabama,  Mississippi,  Tennessee, 
Kentucky,  Ohio,  Michigan,  and  Rhode 
Island;  and  (3)  from  points  in  Indiana, 
Illinois,  Wisconsin.  Miimesota.  Iowa. 
Missouri,  Arkansas,  Louisiana.  Texas. 
Oklahoma,  Kansas,  Nebraska.  South 
Dakota.  North  Dakota.  Montana, 
Wyoming.  Arizona,  Utah,  Nevada, 
Washington,  Oregon,  New  Mexico, 
Colorado,  Idaho  and  Cahfomia,  to 
points  in  Stark  County,  OH,  for  180 
days.  Supporting  8hipper(8):  U.S. 
Chemical  &  Plastics  Company,  Traffic 
Manager,  1446  Tuscarawas  West  Street. 
Canton,  Ohio  44706.  Send  protests  to: 
Irene  Carios,  TA,  ICC  P.O.  Box  1551. 
Los  Angeles,  California  90053, 

MC  139555  (Sub-4TA).  filed  April  6, 
1979.  Applicant  MODULAR 
TRANSPORTATION  CO.,  P.O.  Box 
1822,  Grand  Rapids,  MI  49501. 
Representative:  William  D.  Parsley,  1200 
Bank  of  Lansing,  Building,  Lansing,  MI 
48933.  Gypsum,  gypsum  products  and 
materials  and  supplies  used  in  the 
installation  and  distribution  of  gypsum 
products.  From  the  facilities  of  Georgia- 
Pacific  Corporation  at  Grant  Rapids,  MI 
to  points  in  OH,  IL,  and  IN,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Georgia-Pacific  Corporation— Gypsum 
Division,  1062  Lancaster  Avenue, 
Rosemont  PA  19010.  Send  protests  to:  C 
R.  Flemming,  D/S.  ICC  225  Federal 
Building,  Lansing,  MI  48933. 

MC  139555  (Sub-TTA),  filed  August  10. 
1979.  Applicant:  MODULAR 
TRANSPORTATION  CO.,  P.O.  Box 
1822,  Grand  Rapids,  MI  49501. 
Representative:  WiUiam  D.  Parsley,  1200 
Bank  of  Lansing  Bldg.,  Lansing.  MI 
48933.  Building  Materials;  from  Chicago 
Commercial  Zone  to  plant  site  of 
Georgia-Pacific  Corporation  at  Grand 


Rapids,  MI.  For  180  days.  An  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Georgia-Pacific  Corp.,  825 
Buchanan  Ave..  SW.,  Grand  Rapids,  Ml 
49507.  Send  protests  to:  C  R.  Flemming. 
D/S,  I.C.C.  225  Federal  Building, 
Lansing,  MI  48933. 

MC  139615  (Sub-28TA).  filed  April  26. 
1979.  Apphcant  D.R.S.  TRANSPORT. 
INC..  P.O.  Box  29,  Oskaloosa,  lA  52577 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg..  Des  Moines,  lA  50309. 
Silica  sand  with  additives,  from  Oregon, 
IL  to  points  in  lA,  KS,  NE,  CO,  WY,  MT. 
ID,  UT.  NV,  CA.  OR.  and  WA  for  180 
days.  Supporting  shipperis):  Acme  Resin 
Corp.,  P.O.  Box  130,  Oregon,  IL  61061. 
Send  protests  to:  Herbert  W.  Allen,  DS. 
ICC  518  Federal  Bldg.,  Des  Moines.  lA 
50309. 

MC  140024  (Sub-ieOTA).  filed  August 
15, 1979.  Applicant:  J  B. 
MONTGOMERY,  INC..  5565  E.  62nd 
Avenue,  Commerce  City,  CO  80022. 
Representative:  Don  I.  Bryce  (same 
address  as  above).  (1)  Metal  and  metal 
articles,  from  points  in  Ml,  NJ,  NY,  OH 
and  PA  to  points  in  CO,  lA,  NE.  and  UT; 
(2)  chemicals,  from  points  in  MI,  NJ.  and 
OH  to  points  in  CO  and  KS;  (3)  alcoholic 
beverages,  from  points  in  IN  and  MI  to 
points  in  CO;  (4)  foodstuff,  from  points 
in  IN,  ML  and  NY  to  points  In  CO,  KS. 
and  IL:  (5)  paper  and  paper  articles, 
from  points  in  OH  to  points  in  CO;  (6) 
refractories  and  refractory  material: 
from  points  in  PA  and  OH  to  points  in 
CO.  Restriction,  the  commodities 
described  in  all  of  the  above  are 
restricted  against  conunodities  in  bulk, 
or  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s]: 
11  Supporting  shippers.  Send  protests  to: 
R.  Buchanan.  492  U.S.  Customs  House. 
Denver,  CO  80202. 

MC  140294  (Sub-6TA),  filed  July  24 
1979.  Applicant:  GENERAL  FREIGHTS, 
INC.,  P.O.  Box  1946.  Middleburg  Pike, 
Hagerstown,  MD  21740,  Glassware, 
glass  ceramic  ware,  laminated 
glassware  and  electrical  appliances, 
and  parts  and  accessories  therefor 
between  the  facilities  of  Coming 
Glassware,  at  or  near  Greencastle.  PA 
and  Baltimore.  MD  and  Washington, 
DC  and  their  respective  commercial 
zones,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  water  or 
rail,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers):  Coming  Glass  Works,  Box 
158,  Coming,  NY  14830.  Send  protests  to: 
LCC.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.  Room  620,  Phila.,  PA  19106. 

MC  140605  (Sub-4TA),  filed  August  10. 
1979.  Applicant:  OHIO  OIL 
GATHERING  CORP.,  Chilton  Bldg., 
Suite  400,  201  King  of  Prussia  Rd., 
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Radnor,  PA  19087.  Representative: 
Walter  R.  Hal]  U,  2321A  The  Fidelity 
Bldg.,  Philadelphia.  PA  19109.  Contract; 
irregular:  petroJeum  in  bulk,  from  points 
in  Wood  and  Pleasants  Counties,  WV  to 
points  in  Carrol.  Coshocton.  Fairfield, 
Hocl':ing,  Holmes.  Knox,  Licking. 
Morgan.  Muskingum.  Perry,  Stark, 
Washingtoa  and  Wayne  Counties,  OH; 
for  continuing  transport  by  pipeline,  rail 
or  water  to  points  in  PA  and  WV  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Ohio 
Oil  Gathering  Corp.  11,  Chilton  Bldg., 
S'-iite  400.  201  King  of  Prussia  Rd., 
Radnor,  PA  19087.  Send  protests  to: 
IC.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620,  Phila.,  PA  19106. 

MC  140615  (Sub-49TA);  filed  August 
27, 1979.  Applicant:  DAIRYLAND 
TR.\NSPORT.  INC.,  P.O.  Box  1116. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  Brown  (same 
address  as  applicantj.  Foodstuffs  from 
Plover.  \\1  to  points  on  and  east  of  ND. 
SD.  NE.  CO.  OK.  &  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Great  American 
Basic  Commodities.  One  Great 
American  Way,  Plover,  Wl  54467.  Send 
protests  to;  Gail  Daugherty,  TA,  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619,  Milwaukee, 
W!  53202. 

MC  140635  {Sub-ISTA):  filed  July  24. 
19:'9.  Applicant:  AD.\MS  UNES.  INC., 
2519  "N"  Street,  Omaha,  NE  68107. 
Representative:  Edward  A.  O'Donnell. 
1004  29th  Street,  Sioux  City.  lA  51104. 
Meats,  meat  products,  meat  by-products 
end  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A.  C  and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles)  between  Britt  and 
Mason  City.  lA.  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  in  and  east 
of  XD.  SD.  NE.  OK,  CO  and  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
utilized  by  Lauridsen  Foods,  Inc.  at  or 
near  Britt,  lA  and  Armour  &  Co  at 
Mason  City.  LA.  Supporting  shipper(s): 
Armour  and  Company.  Greyhound 
Tower,  Phoenix,  AZ  65077.  Send 
p.'otesU  to:  D/S  Carroll  Russell,  ICC, 
Suite  620, 110  North  14th  St.,  Omaha,  NE 
63102. 

MC  141205  (Sub-23TA);  filed  August 
13.  1979,  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY.  600 
South  Cherry  Street.  Denver.  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  M.  Elegante,  P.O.  Box  11898,  Salt 
Lake  City.  UT  84147.  Contract  carrier, 
irregular  routes.  Crude  oil,  Scrubber  oil 


and  coDdensate,  from  Trap  Springs.  Nye 
Co.,  NV  to  Gary  Western  Refinery  near 
Fruita,  CO.  for  160  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippeits):  Husky  Oil  company.  600 
South  Cherry  St..  Denver.  CO  80222. 
Send  protests  to:  H.  Ruoff,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  141205  (Sub-24TA);  filed  August 
13, 1979  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  600 
South  Cherry  Street,  Denver.  CO  80222. 
Representative;  F.  Robert  Reeder  and 
James  M.  Elegante.  P.O.  Box  11898.  Salt 
Lake  City,  UT  84147.  Contract  carrier, 
irregular  routes.  Crude  oil,  Scrubber  oil 
and  condensate,  from  Richland, 
Roosevelt.  McCone.  Prairie,  and  Wibaux 
Counties,  MT.  to  pipeline  injection 
station  on  Portal  PipeUne  near  Stanley, 
ND.  Butte  Pipeline  injection  station  near 
Baker.  WT  and  Donkey  Creek  Pipeline 
injection  station  near  Gillette,  WY.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Husky  Oil  Company,  600  South  Cherry 
St.,  Den\'er,  CO  80222.  Send  protests  to: 
H.  Ruoff,  492  U.S.  Customs  House. 
Denver.  CO  80202. 

MC  141205  (Sub-25TA).  filed  August 
13. 1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  600 
South  Cherry  Street,  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  M.  Elegante,  P.O.  Box  11898.  Salt 
Lake  City.  UT  84147.  Contract  carrier, 
irregular  routes,  Crude  oil,  scrubber  oil 
and  condensate,  from  points  in  Fall 
River,  Harding  and  Perkins  Counties. 
SD,  to  Bower  Station  of  Continental 
Pipeline  near  Douglas,  WY,  Butte 
Pipeline  Station  near  Baker,  MT.  and 
Donkey  Creek  Station  of  Belle  Fourche 
Pipeline  near  Gillette,  WY,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority,  Supporting  8hipper(s):  Husky 
Oil  Company,  600  South  Cherry  Street, 
Denver,  CO  80222.  Send  protests  to:  H. 
Ruoff.  492  U.S.  Customs  House,  Denver. 
CO  80202. 

MC  141205  (Sub-26TA),  filed  August 
15, 1979.  Applicant;  HUSKY  OIL 
TRANSPORTATION  COMPANY.  600 
South  Qierry  Street,  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  M.  Elegante.  P.O.  Box  11898.  Salt 
Lake  City.  UT  84147.  Contract  carrier, 
irregular  routes.  Crude  oil.  scrubber  oil, 
and  condensate,  from  points  in  Lane 
County,  KB.  to  the  Arapahoe  Pipeline 
injection  station  near  Anton.  CO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Husky 
Oil  Company.  600  South  Cherry  Street. 
Denver.  CO  80222.  Send  protests  to:  H. 
Ruoff,  492  U.S.  Customs  House.  Denver. 
CO  80202. 


MC  141205  (Sub-27TAJ.  filed  August 
15. 1979.  Api^icant:  HUSKY  OIL 
TRANSPORTATION  COMPANY.  600 
South  Owrry  Street.  Denver.  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  M.  Elegante.  P.O.  Box  tl89a  Salt 
Lake  City.  UT  B4147.  Contract  carrier, 
irregiilar  routes.  Crude  oil.  scrubber  oil 
and  condensate,  from  tiie  Roughrider  oil 
field  near  Dickinson,  ND  to  the  Reserve 
station  of  Portal  Pipeline  near  Poplar. 
MT,  and  the  Kenco  Refinery  at  Wolf 
Point,  MT,  for  180  days.  An  underlying 
ETA  seeks  authority  for  90  days. 
Supporting  shipper(s):  Husky  Oil 
Company.  800  Soudi  Cherry  Street. 
Denver.  CO  80222.  Send  protests  to:  H. 
Ruoff.  492  U.S.  Customs  House.  Denver. 
CO  80202. 

MC  141804  [Sub-261TA}.  filed  August 
14.  1979.  Applicant  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL.  INC..  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman.  P.O.  Box  3488.  Ontario.  CA 
91761.  Electrical  sending,  receiving  and 
transmitting  equipment  and  parts  and 
accessories  and  displays,  from  Los 
Angeles  and  Orange  Counties,  CA  to 
points  in  AZ.  CO.  ID,  KS,  NE.  MT.  NV. 
NM.  OK.  OR.  SD,  TX.  UT,  WA  and  WY. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  8hipper(s):  Symphonic 
Electronic  Corporation.  1062  E.  Del  Arao 
Blvd..  Carson.  CA  90746.  Send  protests 
to:  Irene  Carlos,  TA.  ICC,  P.O.  Box  1551, 
Los  Angeles.  CA  90053. 

MC  141804  [Sub-262TA}.  filed  August 
23. 1979.  Applicant:  WESTERN 
EXPRESS.  Division  of  Interstate  Rental, 
Inc..  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(Same  Address  As  Applicant).  Electrical 
sending  cuid  receiving  equipment,  from 
Nogales,  AZ  and  its  commercial  zone  to 
points  in  NJ.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper{8):  Tenva, 
Inc..  P.O.  Box  1581.  Nogales.  AZ  85621. 
Send  protests  to:  Irene  Carlos,  TA,  ICC, 
P.O.  Box  1551.  Los  Angeles.  CA  90053. 

MC  142064  (Sub-2TA).  filed  August  6. 
1979.  Applicant  CAROLINA  CARPET 
CARRIERS.  INC..  P.O.  Box  6. 
Williamston.  SC  29697.  Representative: 
Mitchell  King.  Jr.,  P.O.  Box  1628. 
Greenville.  SC  29602.  Contract  Carrier: 
irregular  routes;  (1)  Floor  covering  and 
materials  and  supplies  used  in  the 
installation,  manufacture,  packaging 
and  sale  of  floor  covering  from  the 
facilities  of  Bigelow-Sanford,  Inc.  in  GA 
and  SC  to  poiats  In  the  United  States 
west  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 


Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
International  Boundary  line  between  the 
United  States  and  Canada;  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufactiire,  installation,  packaging  and 
distribution  of  floor  covering,  between 
the  facihties  of  Bigelow-Sanford,  Inc.  in 
Georgia  and  South  Carolina  under  a 
continuing  contract  or  contracts  with 
Bigelow-Sanford,  Inc..  for  180  days. 
Supporting  8hipper(8);  Bigelow-Sanford 
Incorporated,  P.O.  Box  3089,  Greenville. 
SC  29602.  Send  protests  to:  E.  E. 
Strotheid.  D/S,  ICC,  Rm.  302. 1400 
Building,  1400  Pickens  St.,  Columbia,  SC 
29201. 

MC  142245  (Sub-2TA),  filed  August  14, 
1979.  Applicant:  NATIONWIDE  TRUCK 
BROKERS.  INC..  2101  Martindale  SW.. 
Grand  Rapids.  MI  49509.  Representative: 
Edward  Malinzak.  900  Old  Kent 
Building.  Grand  Rapids.  MI  49503. 
Contract  Carrier:  irregular  routes: 
Frozen  potato  products,  in  mechanically 
refrigerated  vehicles  (this  application  is 
restricted  to  the  transportation  of  these 
commodities  in  mechanically 
refrigerated  vehicles  and  against  the 
transportation  of  commodities  in  bulk) 
between  the  facilities  of  Mid-America 
Potato  Company  at  or  near  Grand 
Rapids.  MI;  Lake  Odessa,  MI;  Martin,  MI 
and  Muskegon,  MI.  on  the  one  hand,  to 
various  points  in  the  continental  United 
States  on  the  other.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Mid-America 
Potato  Company.  2140  Chicago  Drive 
SE..  P.O.  Box  2604.  Grand  Rapids,  MI 
49509.  Send  protests  to:  C.  R.  Flemming, 
D/S.  LC.C,  225  Federal  Building. 
Lansing.  MI  48933. 

MC  142935  (Sub-6TA),  filed  August  16, 
1979.  Applicant:  PLASTIC  EXPRESS, 
2999  La  Jolla  Street,  Anaheim.  California 
92806.  Representative:  Richard  C.  Celio. 
1415  West  Garvey  Avenue,  West 
Covina,  California  91790.  Fruit  juices 
and  apple  products  [except  liquids  in 
bulk),  from  the  facilides  of  Tree  Top, 
Inc.,  Cashmere,  Washington;  Selah. 
Washington;  and,  Wenatchee, 
Washington  and  points  in  their 
respective  commercial  zones,  to  Arizona 
and  CaUfomia,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Tree  Top.  Incorporated. 
Traffic  Manager.  P.O.  Box  248,  Selah, 
Washington  98942.  Send  protests  to: 
frene  Carios,  TA.  ICC.  P.O.  Box  1551. 
Los  Angeles,  CA  90053. 

MC  14298S  (Sub-TTA),  filed  August  27, 
1979.  Applicant:  PLASTIC  EXPRESS, 
2999  La  Jolla  Street,  Anaheim,  California 
92806.  Representative:  Richard  C.  Celio. 


1415  West  Garvey  Avenue.  Suite  102, 
West  Covina,  California  91790. 
Foodstuffs,  from  points  in  Los  Angeles 
County.  California  to  points  in  New 
Mexico.  Texas,  and  Oklahoma, 
(Restricted  to  the  traffic  of  Rod's  Food 
Products,  Inc.).  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(8):  Rod's  Food  Products,  Inc., 
Director  of  Operations,  17380  Railroad 
Street.  City  of  Industry.  California  91748 
Send  protests  to:  Irene  Carlos,  TA.  ICC, 
P.O.  Box  1551,  Los  Angeles,  California 
90053. 

MC  143594  (Sub-18TA).  filed  July  17, 
1979.  Applicant:  NATIONAL  BULK 
TRANSPORT.  INC..  Suite  13.  624 
Holcomb  Road.  Roswell.  GA  30077, 
Representative:  Warren  L  Troupe.  2480 
E.  Commercial  Blvd..  Ft  Lauderdale.  FL 
33308.  Liquid  amorphous  polypropylene, 
in  bulk,  in  tank  vehicles  from  Cedar 
Bayou,  TX  to  Crowley.  LA  for  180  days 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Hercules  Inc.,  3169  Holcomb  Bridge 
Road,  Suite  700,  Norcross,  GA  30071. 
Send  protests  to:  Sara  K.  Davis,  T/A, 
ICC,  1252  W.  Peachtree  St.,  NW.,  Rm. 
300,  Atlanta,  GA  30309. 

MC  143775  (Sub-IOTTA),  filed  August 
28. 1979.  Applicant:  PAUL  YATES.  INC.. 
6601  W.  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R,  Burke 
(same  address  as  applicant).  (1)  Plastic 
and  plastic  articles  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof  (1)  from 
City  of  Industry,  CA  to  points  in  the 
United  States,  (2)  from  Kearney,  NJ  to 
points  in  the  United  States  and  (3)  from 
Rockaway.  N)  to  points  in  the  United 
States;  Restricted  to  traffic  originating  at 
the  facilities  of  A  &  E  Plasti-Pak,  Inc.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  A 
&  E  Plastics,  14505  Proctor  Ave  . 
Industry  CA.  Send  protests  to:  Ronald  R 
Mau.  District  Supervisor.  2020  Federal 
Bldg..  230  N.  1st  Ave..  Phoenix.  AZ. 
85025.  f 

MC  143775  (Sub-108TA).  filed  August 
31, 1979.  Applicant:  PAUL  YATES,  INC 
6601  W.  Orangewood.  Glendale,  AZ 
85301,  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  (1)  Malt 
beverages  and  related  advertising 
materials  and  (2)  empty  beverage 
containers  and  materials,  between 
Jefferson  Cotinty,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Coots 
Industries.  Golden,  CO  80401.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg..  230  N  Isi 
Ave..  Phoenbc  AZ  85025. 


MC  143775  (Sub-109TA),  Rled 
September  6. 1979.  Applicant  PAUL 
YATES.  INC..  6601  W.  Orangewood, 
Glendale,  AZ  85301.  Representative 
Michael  R.  Burke  (same  address  as 
applicant).  General  commodities  (except 
Classes  A  &■  B  explosives,  commodities 
of  unusual  value,  commodities  in  bulk, 
household  goods  and  those  commodities 
requiring  the  use  of  special  equipment). 
between  CA.  on  the  one  hand.  and.  on 
the  other,  Atlanta.  GA.  Boston,  MA. 
Chicago.  H,  Cleveland.  OH,  Memphis, 
TN,  Newark.  NJ.  New  York,  NY, 
Philadelphia  and  Pittsburgh.  PA.  St 
Louis,  MO.  Jersey  City,  NJ,  Charlotte 
and  Greensboro,  NC  Milwaukee,  WI 
and  points  in  CT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  There  are  six  (6) 
supporting  shippers.  Their  statements 
may  be  reviewed  at  the  below  listed 
field  office  and  at  Washington.  D.C. 
Send  protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg..  230  N  1st 
Ave..  Phoenix.  AZ  85025. 

MC  145074  (Sub-2TA).  Filed  August 
21. 1979.  Applicant  FREDERICKSEN 
TANK  LINES,  INC..  850  Delta  Lane, 
West  Sacramento,  CA  95691. 
Representative:  Michael  S.  Rubin,  [415] 
421-6743.  Silver.  Rosen.  Fischer  & 
Stecher,  256  Montgomery  Street  San 
Francisco.  CA  94104.  Petroleum  and 
petroleum  products  (except  liquified 
petroleum  gas.  adds  and  chemicals 
residual  fuel  oils  used  in  paving 
operations,  asphalt  road  oils  and  road 
emulsions)  in  bulk,  in  tank  vehicles, 
from  Sparks.  NV  to  points  in  Placer  and 
El  Dorado  Counties.  CA.  for  180  days 
An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Orbit 
Stations.  Inc..  P.O.  Box  10620.  Reno.  NV 
89510,  Send  protests  to:  A.  J.  Rodriguez. 
211  Main  Street  Suite  500.  San 
Francisco.  CA  94105. 

MC  145394  (Sub-2TA).  Filed  August  8. 
1979.  Applicant  A  &  B  FREIGHT  LINES. 
INC..  2800  Falund  Street  Rockford,  IL 
61109.  Representative:  Robert  Kaske 
(address  same  as  applicant).  Machinery 
and  parts,  torque  converters  and  parts, 
construction  equipment  and  parts, 
materials  and  equipment  used  in  the 
manufacturing,  between  Rockford.  IL  on 
the  one  hand,  and  on  the  other, 
Manitowoc,  and  the  Milwaukee.  WI 
commercial  zone  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Intersoll  Milling 
Corp.,  707  Fulton  Avenue.  Rockford,  IL 
61111.  Mattison  Machine  Co..  545 
Blackhawk  Park  Avenue.  Rockford.  it 
61101.  Pettibone  Corp.,  1234  Shapperi 
Drive,  Rockford,  IL.  "Twin  Disc,  Inc., 
1310  Preston  Street  Rockford,  IL  61101 
Send  protests  to:  Annie  Booker,  TA 


58028 


I 

Federal  Register  /  Vol.  44,  No.  196  /  Tuesday,  October  9.  1979  /  Notices 


ICC,  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

MC  145515  (Sub-5TA),  Filed  August 
13. 1979.  Applicant:  GREENE'S 
CARTAGE  CO.,  INC..  1934  Avalon 
Avenue,  Muscle  Shoals,  AL  35660. 
Representative:  Robert  E.  Bom.  Suite 
5'D&,  1447  Peachtree  Street,  NE,  Atlanta, 
G.^  30309.  Aluminum  articles,  from 
Listerhill  and  Sheffield.  AL  to  points  in 
IL,  IN.  MI,  and  OH:  and  materials, 
equipment  end  supplies  used  in  the 
manufacture  of  distribution  of  aluminum 
articles,  from  points  in  EL,  IN,  MI  and 
OH  to  Listerhill  and  Sheffield,  AL  for 
130  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s}: 
Reynolds  Metals  Company,  P.O.  Box 
27003.  Richmond.  VA  23261.  Send 
protests  to:  Mabel  E.  Holston.  T/A,  ICC, 
Room  1616—2121  Building.  Birmingham, 
AL  35203. 

MC  145864  (Sub-lOTA),  filed  August 
23, 1979.  Apphcant:  STALBERGER.  INC.. 
223  South  50th  Avenue  West.  Duluth  MN 
55806,  Representative:  Robert  L. 
Kalenda,  Hall.  Byers,  Hanson.  Stei!  & 
Weinberger,  92i  First  Street  North.  St. 
Cloud.  MN  56301.  Steel  grinding  balls 
from  the  facilities  of  North  Star  Steel  at 
or  near  Duluth.  MN  to  points  in  CA.  OR, 
VVA,  TX,  MO  and  Wl.  for  180  days. 
Supporting  shipper(s):  North  Star  Steel, 
Duluth,  MN.  Send  protests  to:  Judith  L. 
Olson.  TA,  ICC.  414  Federal  Building. 
110  South  4th  Street,  Minneapolis.  MN 
55401. 

MC  145664  (Sub-llTA).  filed  August 
23. 1979.  Applicant:  STALBERGER,  INC.. 
223  South  50th  Avenue  West,  Duluth, 
MN  55307.  Representative:  John  M. 
LeFevre.  James  S.  Holmes,  Holmes  & 
Graven  Chartered.  4610  IDS  Center. 
Minneapolis,  MN  55402.  Plywood  and/or 
laminated  panels  from  the  United 
States-Canada  International  Boundary 
Line  at  or  near  Grand  Portage.  MN  to 
points  in  IN.  for  180  days,  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s}.  Multiply  Plywoods,  Ltd.,  Box 
910.  N'ipigon,  Ontario,  Canada.  Send 
protests  to:  Judith  L.  Olson.  TA.  ICC,  414 
Federal  Building.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  145715  {Sub-8TA).  filed  July  12, 
1S79  Applicant:  BELL  TRUCKING.  INC.. 
2504  Industrial  Park  Road,  Van  Buren, 
AR  72965.  Representative:  Elaine  M. 
Conway,  10  S.  LaSalle  St.,  Suite  1600. 
Chicago,  IL  60603.  Meat,  meal  products, 
meat  by-products  and  articles 
d  stributed  by  meat  packinghouses  from 
Searcy.  AR  to  OK  and  TX  for  180  days. 
Supporting  shipperfs):  Land  O'  Frost. 
Inc  ,  16850  Chicago  Avenue.  Lansing,  IL. 
Send  protests  to:  William  H.  Land,  DS, 
3108  Federal  Bldg.,  Litte  Rock.  AR  72201. 


MC  145715  (Sub-gTA).  filed  August  8. 
1979.  Applicant:  BELL  TRUCKING.  INC., 
2504  Industrial  Park  Road,  Van  Buren, 
AR  72915.  Representative:  Elaine  M. 
Convkray,  10  South  LaSalle  St..  Suite 
1800,  Chicago,  IL  60603.  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses. 
from  the  facilities  used  by  Land  O'Frost, 
Inc..  at  Chicago  and  Lansing.  IL  to  points 
in  CO,  IL,  KS  and  MO,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  (Restricted  to  traflSc 
originating  at  and  destined  to  above- 
named  points.)  Supporting  shipperfs): 
Land  O'Frost.  Inc.,  16850  Chicago  Ave.. 
Lansing,  IL  60438.  Send  protests  to: 

MC  146095  (Sub-4TA),  filed  August  28, 
1979.  Applicant:  McGEE-BALLENGER 
TRUCKING  CO.,  INC.,  P.O.  Box  851. 
Mauldia,  SC  29662.  Representative: 
George  W.  Clapp,  P.O.  Box  836.  Taylors, 
SC  29687.  Contract  carrier,  irregular 
routes;  Such  commodities  as  are  dealt  in 
by  retail  and  chain  grocery,  hardware 
and  drug  stores,  in  containers,  and 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufacture  and 
distribution  of  such  commodities, 
between  Atlanta.  GA,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  Los  Angeles,  CA;  Chicago 
and  Danville,  IL;  New  York,  NY  and 
Dallas  and  Fort  Worth,  TX,  and  points 
in  their  respective  commercial  zone,  for 
180  days.  Supporting  shipper{8):  Boyle- 
Midway,  Division  of  American  Home 
Products  Corporation,  685  Third  Avenue. 
New  York,  NY  10017.  Send  protests  to: 
E.  E.  Strotheid.  D/S  ICC,  Rm.  302, 1400 
Bldg.,  1400  Pickens  St.,  Columbia.  SC 
29201. 

MC  146464  (Sub-2TA),  filed  August  22. 
1979.  Applicant:  NEVADA  GENERAL 
TR.\NSPORTATION.  INC..  P.O.  Box 
1239.  Lamoille.  NV  69823. 
Represeciative:  Jerald  Payne  (same  as 
applicant).  Seer,  malt  beverages,  wine, 
juices,  mixes,  carbonated  beverages  and 
related  advertising  material,  from  CA  to 
Elko  and  Ely.  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Blach  Distributing 
Co..  P.O.  Box  269,  Elko,  KV  89801.  Send 
protests  to:  DS  W.  J.  Huetig,  203  Federal 
Building.  705  N.  Plaza  St.,  Carson  City. 
NV  89701. 

MC  146635  (Sub-2TA),  filed  March  23, 
1979,  Apphcant:  CLYDE  F.  HOSTUTLER 
t/a,  CLYDE'S  TRANSFER,  604  Aquarius 
Drive.  Mechairicsville,  VA  23111. 
Representative:  Calvin  F.  Major.  200 
West  Grace  Street,  Richmond,  VA  23220. 
Contract— irregular:  Steel  (coil  and  flat 
structural),  from  PA.  DE,  NC,  SC.  GA. 
WV.  NJ,  MD  and  OH  to  VA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Gordon 
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Metal  Company.  211  South  14th  Street. 
Richmond,  VA  23219.  Send  protests  to: 
Paul  D.  Collins,  ICC.  room  10-502 
Federal  Bldg..  400  North  8th  St. 
Richmond,  VA  2d24a 

MC  148704  (Sub-4TA),  filed  August  2. 
1979.  Applicant:  FALCON  MOTOR 
TRANSPORT,  INC.,  1250  Kelly  Ave, 
Akron.  OH  44218.  Representative: 
Michael  L.  Moushey,  275  E.  State  St, 
Columbus.  OH  43215.  Confract  carrier, 
irregular  routes,  (1)  fiber  board  or 
cardboard  cans,  with  or  without  ends, 
lids  and  accessories  between  Massillon, 
OH.  on  the  one  hand,  and,  on  the  other. 
St.  Peters,  MO;  (2)  paper  bags  endpaper 
or  cardboard  containers  between 
Chicago.  EL  on  the  one  hand,  and.  on  the 
other,  Massillon,  OH;  and  (3)  paper,  in 
rolls,  bundles  or  boxes,  between 
Monticello,  MS.  and  points  in  Lawrence 
Coimty,  MS.  on  the  one  hand,  and,  on 
the  other,  Massillon.  OH,  under  contract 
with  Ohio  Paper  Products  Co..  for  for 
180  days.  Supporting  shipperfs):  Ohio 
Paper  Products  Co..  Div.  of  VanDoren. 
2101  9th  SL  SW..  Massillon,  OH  44646. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg.,  101  N.  7Lh  St..  Room  620,  Phila.,  PA 
19108. 

MC  146704  (Sub-5TA).  filed  August  10, 
1979.  Applicant:  FALCON  MOTOR 
TRANSPORT  INC.,  1250  Kelly  Ave.. 
Akron,  OH  44306.  Representative: 
Michael  L  Moushey,  275  E.  State  SL, 
Columbus.  OH  43215.  Contract  carrier, 
irregular  routes,  such  commodities  as 
are  manufactured,  processed  and/or 
dealt  in  by  rubber  manufacturers,  and 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  businesses, 
between  Akron.  OH  commercial  zone, 
on  the  one  hand,  and,  on  the  other. 
Baltimore.  MD  and  Chicago,  IL  and  their 
commercial  zones  and  points  in  NJ  on 
and  south  of  Route  33.  under  continuing 
contract  writh  The  General  Tire  & 
Rubber  Co..  for  180  days.  Supporting 
shipper(8):  The  General  Tire  &  Rubber 
Co.,  No.  1  General  St..  Akron.  OH  44329. 
Send  protests  to:  LC.C.  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St..  Room  620,  Phila..  PA 
19106. 

MC  146974  (Sub-3TA),  filed  July  13, 
1979.  Applicant:  WILLIAM  V.  THOMAS, 
9700  2nd  NW.  Albuquerque,  NM  87114. 
Representative:  (same  as  applicant). 
Lumber,  wood  products  and  composition 
board,  from  the  facilities  of  Duke  City 
Lumber  Co.,  at  (1)  Winslow,  AZ  to  NM, 
OK,  and  TX,  (2)  Amalia,  Espanola,  and 
Albuquerque,  NM  to  AZ,  CO,  KS.  OK, 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Duke  City  Lumber  Co.,  P.O. 
Box  25807,  Albuquerque,  NM  87125. 
Send  protests  to:  D/S.  ICC.  1106  Federal 


Office  Building.  517  Gold  Avenue  SW, 
Albuquerque,  N'M  87101. 

MC  146865  ISub-3TA),  filed  August  17, 
1979.  Applicant:  BEN  CAPOBIANCXD 
TRUCKING  INC.,  5275  Talawanda 
Drive,  Fairfield.  OH  45014. 
Representative:  ]eny  B.  Sellman.  50  W. 
Broad  St..  Columbus.  OH  43215.  Boxed 
cheese,  from  Brewster,  OH  to  points  in 
CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(B):  ft^wster  Dairy.  Inc.,  675 
South  Wabash,  Brewster,  OH  44613. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620,  Phila.,  PA 
19106. 

MC  146974  (Sub-4TA),  filed  August  13, 
197fl.  Applicant:  WILLL\M  V.  THOMAS, 
9700  2nd  NW,  Albuquerque,  NM  87114. 
Representative:  (same  as  applicant). 
Wood  products:  Between  the  facilities  of 
Dependable  Door  Co.,  Belen,  NM  and 
points  in  CA,  CO,  TX,  and  AZ,  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipp€r(s): 
Dependable  Door  Co.,  P.O.  Drawer  29, 
Belen,  NM  87002.  Send  protests  to:  DS/ 
ICC.  1106  Federal  Office  Building.  517 
Gold  Avenue  SW,  Albuquerque,  NM 
87101. 

MC  147095  (Sub-ITA),  filed  July  20, 
1979.  Apphcant:  BOYD  MARTIN 
COMPANY,  A  D/B/A  FOR  WEST 
AMERICAN  FINANCE 
CORPORATION,  1280  West  North 
Temple,  Salt  Lake  City.  UT  84103. 
Representative:  Gary  B.  Ferguson,  Ninth 
Floor  Tribune  Building.  143  South  Main, 
Salt  Lake  City.  UT  64111.  Contract 
carrier:  Irregular  Route:  Butter,  in  bulk 
or  padcages.  in  refrigerated  equipment 
from  CaldweH.  ID  to  Salt  Lake  City.  UT 
and  its  Commercial  Zone,  for  180  days. 
An  underlying  ETA  requests  90  days 
authority.  Supporting  8hipper(s):  Wilsey- 
Bennet  Company,  1260  West  North 
Temple,  Salt  Lake  City,  UT  84116.  Send 
protests  to:  L.  D.  Heifer.  DS,  ICC,  5301 
Federal  Building,  Salt  Lake  City,  UT 
8413a 

MC  147225  (Sub-2TA),  filed  August  24, 
1979.  Applicant  BOBBY  RAYMOND 
TRUCKING,  INC..  P.O.  Box  6248,  2202 
W.  McDowell  Rd.,  Phoenix,  AZ  85005. 
Representative:  Doug  W.  Sinclair  (same 
address  as  apphcant).  Foodstuffs, 
including  candy,  breakfast  bars  and 
snack  food  items  (except  commodities 
in  bulk),  from  the  facilities  of  The 
Sunmark  Co.  and  Swritzer  Candy  Co.  in 
St  Louis,  MO  and  Itasca,  IL  to  points  in 
the  States  of  AZ,  CA,  CO,  ID,  NM,  NV, 
OR,  TX.  UT  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8liipper(s):  Switzer  Candy 
Co.,  IMvision  erf  Beatrice  Foods  Co^  1600 
N.  Broadway,  St  Louis,  MO  B310Z.  The 
Sunmaik  Companies,  10795  Watson  Rd^ 


St  Louis,  MO  63127.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor.  2020 
Federal  Bldg.,  230  N.  1st  Ave.,  Hioenix, 
AZ  85025. 

MC  147285  (Sub-ITA),  filed  August  15, 
1979.  Applicant:  D.  STARKS 
TRUCIONG,  INC.,  P.O.  Box  365,  LaSalle, 
IL  61301.  Representative:  Barry  W. 
Welbers,  P.O.  Box  365,  LaSalle.  IL61301. 
Agricultural  chemicals  and  materials 
used  in  the  manufacture  thereof, 
tjetween  Morris.  IL  and  Senica.  IL  to 
points  in  IN,  MI,  and  WI  for  180  days. 
Supporting  shipper(8):  Jon  T.  Chemical 
P.O.  Box  191,  Houston.  TX  77024.  Send 
protests  to:  Annie  Bocdcer,  TA,  ICC,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  147394  (Sub-4TA).  filed  August  23. 
1979.  Applicant:  COASTAL 
REFRIGERATED  SERVICE  INC.,  34 
Market  Street  Everett  MA  02149. 
Representative:  Joseph  F.  Normile,  71 
Gale  Avenue,  Haverhill,  MA  01830. 
Contract  carrier,  irregular  routes 
lighting  fixtures  and/or  related 
components  utilized  in  the  manufacture 
and  production  of  lighting  fixtures  and 
related  products  between  Wilmington, 
MA,  on  the  one  hand,  and  on  the  other 
hand,  points  witiiin  United  States 
(excluding  Alaska  and  Hawaii)  for  180 
days.  Supporting  shipper{s);  Keene 
Corporation,  Lighting  Division, 
Industrial  Way,  Wilmington,  MA  01887. 
Send  protests  to:  Joiin  B.  Thomas.  D/S, 
ICC,  150  Causeway  Street  Room  501, 
Boston,  Massachusetts,  02114. 

MC  147405  (Sub-2TA),  filed  August  16, 
1979.  Applicant:  C  &  C 
TRANSPORTATION,  INC.  2501  Aztec 
NE,  Albuquerque.  NM  87101. 
Representative:  Milton  W,  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010.  Contract:  irregular.  (1)  Vinyl 
floor  covering  and  ceramic  or  clay  tile: 
From  Landisville  and  Whitehall.  PA  and 
Keyport.  Kearney  and  Trenton,  NJ  to  the 
facihties  of  Standard  Brands  Paint  Co., 
Inc.,  located  at  Torrance,  CA.  (2)  Mirror 
tile;  From  Chicago.  IL  to  the  facilities  of 
Standard  Braiuis  Paint  Co.,  Inc.,  located 
at  Torrance,  CA.  (3)  Wallpaper;  From 
Joliet,  IL  to  the  facilities  of  Standard 
Brands  Paint  Co.,  Inc.,  located  at 
Torrance,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Sfaipper(8):  Standard  Brands 
Paint  Co.,  Inc.,  4300  W.  190th  Street 
Torrance,  CA  90504.  Send  protests  to: 
DS/ICC,  1106  Federal  Office  Building. 
517  Gold  Avenue  SW,  Albuquerque,  NM 
87101, 

MC  147595  (Sub-ITA),  filed  August  6, 
1979.  Applicant:  LYLE  GUENTZEL 
TRUCKING,  VtiC,  d.bji.  G  and  A 
Trucking,  P.O.  Box  316,  Hibbing.  MN 
55746.  Representative:  John  B.  Van  de 


North,  Jr.,  Briggs  and  Morgan,  2200  First 
National  Bank  Building.  St.  Paul,  MN 
55101.  Such  merchandise  as  is  dealt  in 
by  retail  stores  (except  comTSodities  in 
bulk)  from  points  in  the  Minneapolis/Si. 
Paul  commercial  zone  to  Hibbing  and 
Virginia.  MN.  having  prior  or  subsequent 
movement  in  interstate  commerce,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  AppUcant  does  intend  to 
interline  with  other  carriers  at 
Minneapohs/St.  Paul,  MN  and  points  in 
the  Minneapolis /St.  Paul  MN 
commercial  tone.  Supporting  Shipper(6): 
F.  W.  Woolworth,  Hibbing,  KC^.  F.  W. 
Woolworth,  Virginia.  MN.  Send  protests 
to:  Judith  L  Olson,  TA,  ICC  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street  Minneapolis.  MN  55401. 

MC  147815  (Sub-20  TA),  filed  June  27, 
1979.  Applicant:  LINCOLN  TRAIL 
SERVICE  CENTER,  INC..  RR  *2,  Box  75, 
Corydon,  IN  47112.  Represmtative:  Carl 
E.  Duley,  RR  *2,  Box  75,  Corydon.  IN 
47114.  Wrecked  and  disabled  vehicles 
and  replacement  vehicles  for  wrecked 
and  disabled  vehicles  between  points  in 
IN,  on  the  one  hand,  and  on  the  other, 
poinU  in  OH,  MI,  PA.  NY,  KY.  IL.  GA. 
TN,  WV,  VA,  MO,  AR,  TX,  LA,  MS,  AL 
FL  SC,  NJ.  MA  and  NC  for  180  days. 
Six  Supporting  Shippers.  Send  protests 
to:  Beverly  J.  Williams,  Transportation 
Assistant  ICC,  46  E.  Ohio  Street  Rm 
429,  Indianapolis,  IN  46204. 

MC  147634  (Sub-ITA).  filed  July  24, 
1979.  Applicant  A  &  J  TRANSFI3?  CO., 
INC.,  P.O.  Box  2335, 1030  Second  Ave., 
Colimibus,  GA  31902.  Representative:  C. 
E.  Walker,  P.O.  Box  1085,  Columbus,  GA 
31902.  Contract  Carrier:  Irregular 
Routes:  General  commodities  (except 
commodities  in  bulk,  Class  A  and  B 
explosives,  artiche  of  unusual  value 
and  household  goods  as  defined  by  the 
Commission)  between  the  plants  of 
Callaway  Chemical  Co.,  Colambus,  GA 
and  Callaway  Insulation  Ce.,  Morrow, 
GA  on  the  one  hand  and  on  the  other, 
points  in  the  states  of  AL  AR,  FL,  GA, 
KY,  MS,  MO,  NC.  TN  and  VA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8): 
Callaway  Insidation  Company.  Inc., 
Callaway  Chemical  Company,  Inc..  1136 
Chumar  Street  Columbus,  GA.  Send 
protests  to:  Sara  K.  Davis,  T/A,  ICC, 
1252  W.  Peachtree  St,  NW,  Rm  300, 
Atlanta,  GA  30309. 

MC  147644  {Sub-2TA),  filed  July  20, 
1979.  Apphcant  J.M.C 
TRANSPORTATION,  INC.,  900  W. 
Stephen  Foster  Blvd.,  Bardstown,  Ky. 
40004.  Representative:  Gerald  K. 
Gimmel,  Suite  145,  4  Professional  Dr., 
Gaithersburg,  MD  20760.  Alcoholic 
beverages,  except  in  buHc,  from 
Bardstown,  KY,  to  points  in  the  United 
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States  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Russell 
Broaddus,  Old  Bardstown  Distilling  Co.. 
Inc.,  900  W.  Stephen  Foster  Blvd., 
Bardstown.  Ky.  40004.  Send  protests  to: 
Ms.  Clara  L  Eyl.  T/A  ICC.  426  Post 
Office  Bldg..  Louisville,  Ky.  40202. 

MC  147654  (Sub-ITA),  filed  June  28. 
1979.  Applicant:  TORNETTAS  MOTOR 
TRUCK,  INC..  P.O.  Box  349, 
Conshohocken,  PA  19428. 
Representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza,  Phila.,  PA  19102.  (1) 
Iron  and  steel  articles,  from  the  facilities 
of  Lukens  Steel  Co.  in  Plymouth 
Township  (Montgomery  County),  PA  to 
points  in  CT,  DE,  MA,  MD,  NJ,  NY,  and 
OH.  (2)  Materials  and  supplies  used  in 
the  manufacture  and  distribution  of  iron 
and  steel  articles  (except  commodities 
in  bulk),  from  points  in  MD,  NY.  and  OH 
to  the  facilities  of  Lukens  Steel  Co.  in 
Plymouth  Township  (Montgomery 
County),  PA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Lukens  Steel  Co.,  Coatesville, 
PA  19320.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St.,  Rm.  620. 
Piiila..  PA  19106. 

MC  147665  (Sub-ITA).  filed  July  27. 
1979.  Applicant:  BASSETT  FL'RNITURE 
INDUSTRIES  OF  NORTH  CAROLINA. 
INC.  d.b.a.  BASSETT  TRUCKING 
COMPANY.  P.O.  Box  47.  Newton,  NC 
2S658.  Representative:  William  P. 
Farthing.  Jr.,  1100  Cameron-Brown 
Building,  Charlotte,  NC  28204.  Contract 
Carrier— Irregular  Routes,  foodstuffs 
(except  those  requiring  special 
equipment)  and  empty  shipping 
ccntciners  and  shipping  devices  used  in 
the  transportation  of  foodstuffs.  (1) 
foodstuffs,  from  the  facilities  of  Welch 
Foods.  Inc.  in  the  states  of  PA  and  NY  to 
points  in  the  states  of  GA,  FL,  NC,  SC, 
TN.  VA,  and  WV;  (2)  refused  and 
rejected  shipments  of  foodstuffs,  from 
points  in  the  states  of  GA,  FL,  NC.  SC, 
TN,  VA,  and  WV  to  the  facilities  of 
Welch  Foods  Inc.  in  the  states  of  PA  and 
NY:  (3)  empty  shipping  containers  and 
shipping  devices  used  in  the 
transportation  of  foodstuffs,  from  points 
in  the  states  of  GA,  FL.  NC,  SC,  TN,  VA, 
and  WV  to  the  facilities  of  Welch  Foods, 
Inc  in  the  states  of  PA  and  NY  for  180 
days.  \  corresponding  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Welch  Foods.  Inc.,  2  South  Portage  St., 
Westfield,  NY  14787.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd.,  Rm. 
CC5:6,  Chariotte,  NC  28205. 

MC  147684  (Sub-ITA),  Filed  July  20. 
19T9.  Applicant:  REDWING 
REFRIGERATED.  INC..  P.O.  Box  10177. 
Taft.  FL  32809.  Representative:  Michael 
I  Osbom.  P.O.  Box  82028,  Lincoln.  NE 
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68501.  Contract  carrier,  irregular  routes. 
transporting  foodstuffs  (except  frozen 
foods,  canned  goods,  commodities  in 
bulk  or  in  tank  vehicles),  from  points  in 
CT,  DE.  GA,  MD.  MA.  NJ,  NY.  NC,  PA. 
RI,  SC,  and  VA  to  points  in  FL,  under  a 
continuing  contract(8)  with  Fine 
Distributing  Corporation,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Fine 
Distributing  Corporation.  3485  N.W.  65th 
Street,  Miami,  FL  33147.  Send  protests 
to:  Jean  King,  TA.  ICC,  Box  35008.  400 
West  Bay  Street.  Jacksonville,  FL  32202. 

MC  147685  (Sub-ITA),  filed  July  25. 
1979.  Applicant:  JACKRABBIT 
EXPRESS.  P.O.  Box  10094.  Reno.  NV 
89510.  Representative:  Robert  G. 
Harrison.  4299  James  Dr.,  Carson  City. 
NV  89701.  Common  carrier,  regular 
routes,  general  commodities,  except 
Class  A  and  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  I.C.C,  and  articles  injurious  to  other 
lading,  from  Reno-Sparks,  NV  via  U.S. 
Hwy.  395  through  Carson  City,  Minden. 
Gardnerville  and  serving  all 
intermediate  points  and  the  off-route 
points  of  Virginia  City.  Gold  Hill. 
Dayton  and  Genoa,  then  south  on  US. 
395  to  intersection  with  NV  Hwy.  95  at 
Schurz,  serviiig  all  intermediate  points 
and  the  off-route  points  of  Mason  and 
Weed  Heights,  then  north  on  NV  Hwy. 
95  to  intersection  with  U.S.  Hwy.  50  at 
Fallon,  serving  all  intermediate  points, 
then  northwest  on  U.S.  Hwy.  50 
Alternate  to  Ferrdey  and  also  west  on 
U.S.  Hwry.  50  to  intersection  with  NV 
Hwy.  95  Alternate  at  Silver  Springs, 
then  both  north  and  south  on  NV  Hwy. 
95  serving  all  points  between  Yerington 
and  Femley.  then  west  on  U.S.  Hwy.  80 
at  Femiey  to  Reno-Sparks,  serving  all 
intermediate  points,  for  180  days. 
Interlining  requested  at  Reno  and 
Sparks,  NV.  Supporting  shipper(s): 
There  are  seven  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  DS  W.  J.  Huetig,  I.C.C, 
203  Federal  Bldg.,  Carson  City,  N'V 
89701. 

MC  147705  (Sub-ITA).  filed  July  30, 
1979.  -Applicant:     E.  E.  REDMON 
TRUCKING  CO..  LNC.  Box  154. 
Hartfield,  VA  23071.  Representative:  E. 
E.  Redmon,  |r.  (same  as  applicant). 
Contract  carrier:  irregular  routes:  (1) 
Drugs;  toilet  preparations;  animal  feeds; 
animal  supplies:  glassware;  light  bulbs; 
abrasive  cloth;  paper  and  paper  articles; 
notions:  shells:  thermometers: 
adhesives:  wheat  germ;  plastic  or  rubber 
articles:  toys:  displays  and  (2)  materials. 
supplies  and  equipment  used  in  the 
manufacture,  sale,  or  distribution  of 
article^  in  (1);  between  the  facilities  of 


A.  H.  Robins  Co..  its  wholly  owned 
subsidiaries.  Miller  Morton  Co..  Chap 
Stick  Co.,  and  Elkins-Sinn.  Inc.  in 
Riclimond,  VA,  and  Henrico  County. 
VA,  on  the  one  hand.  and.  on  the  other, 
Norfolk.  Newport  News.  Portsmouth, 
Hampton  Roads  and  Chesapeake 
(Norfolk  County),  VA,  on  traffic  having 
a  prior  or  subsequent  movement  by 
water  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  A.  R  Robins  Co..  Miller 
Morton  Co..  Chap  Stick  Co.,  Elkins-Sinn. 
Inc..  7500  Darbytown  Rd..  Richmond.  VA 
23231.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620, 
Phila..  PA  19108. 

MC  147724  (TA).  filed  July  2. 1979. 
Applicant:  TYRONE  SCHULTZ,  d.b.a.. 
Ty  Schultz  Trucking.  Route  1,  Box  221. 
lone.  CA  95640.  Representative:  Robert 
G.  Harrison,  4299  James  Dr..  Carson 
City,  NV  89701.  Contract  carrier, 
irregular  routes,  refractories,  brick, 
crude  clay  and  commodities  used  in  the 
manufacture,  distribution  <ind 
installation  and  installation  of 
refractories,  brick  and  crude  clay.  (IJ 
between  the  facihties  of  C  E.  Cast 
Industrial  Products  and  Interpace 
Corporation  in  Amador  County.  CA  and 
the  facilities  of  customers  and  suppliers 
to  C.  E.  Cast  Industrial  Products  and 
Interpace  Corporation  in  CA.  OR.  WA 
and  Carson  City.  NV;  (2)  between  the 
facilities  of  C  E.  Cast  Industrial 
Products  and  Interpace  Corporation  in 
Amador  County.  CA  and  Pittsburg.  CA. 
the  latter  restricted  to  shipments  having 
an  immediately  prior  or  subsequent 
movement  in  foreign  commerce,  under 
contract  with  Interpace  Corp.  and  C  E. 
Cast  Industrial  Products,  for  180  days. 
Supporting  shipper(s):  C  E.  Cast 
Industrial  Products.  P.O.  Box  306.  lone. 
CA  95640.  Interpace  Corp..  P.O.  Box  785. 
lone.  CA  95640.  Send  protests  to:  DS  W. 
J.  Huetig.  ICC  203  Federal  Bldg..  Carson 
City,  NV  89701. 

MC  147745  (Sub-ITA).  Filed  July  9. 
1979.  Applicant:  CAT-LINE,  INC.  800 
Grant  Avenue.  Addison.  IL  60101. 
Representative:  Albert  A.  Andrin.  180 
North  LaSalle  Street.  Chicago,  IL.  Foam 
products  fabricated,  from  Addison.  IL  to 
points  in  WI.  lA,  IL  IN  and  MI  for  180 
days.  Supporting  8hipper(8):  Foam 
Cutting  Engineers.  Inc.,  1235  National 
Avenue,  Addison,  IL  60101.  Send 
protests  to:  Annie  Booker.  TA.  219  South 
Dearborn  Street.  Room  1388.  Chicago.  IL 
60604. 

MC  147794  (Sub),  filed  July  25. 1979. 
Applicant:  ROBERT  WALUCK,  d.b.a.  R 
&  W  TRUCKING.  100  South  Main.  Park 
Rapids.  MN  56470.  Representative: 
William  |.  Gambucci.  414  Gate  City 
Bldg..  P.O.  Box  1680.  Fargo.  ND  58107.  ' 


Contract  carrier:  irregular  routes: 
Agricultural  and  utility  trailers  and 
parts  and  accessories  thereof  from  the 
facilities  of  Kiefer  Built  Inc.,  located  at 
or  near  Kanawha,  lA  to  points  in  MN, 
MT,  ND,  and  SD.  and  from  the  facilities 
of  iGefer  Built,  Inc..  located  at  or  near 
Park  Rapids.  MN  to  points  in  L\.  MT. 
ND  and  SD,  under  a  continuing  contract 
or  contracts  with  Kiefer  Built  Inc^  of 
Kanawha.  iA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Kiefer  Built,  Inc., 
Box  85,  Industrial  Park,  Park  Rapids.  MN 
56470.  Send  protests  to:  H.  E.  Farsdale, 
DS.  ICC  Room  288  Fed.  Bldg.,  657  2nd 
Avenue  North.  Fargo.  ND  58102. 

MC  147804  (Sub-ITA),  filed  July  23. 
1979.  Applicant:  R.  E.  HUSMAN 
EXPRESS,  INC,  3927  HemphUl  Way. 
Cinciruiati,  OH  45236.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus, 
OH  43215.  (1)  Mattresses,  upholstered  or 
stuffed  furniture,  batting,  padding, 
frames,  springs,  or  molds,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  distribution  of 
items  specified  in  (1)  above  between  the 
facilities  of  Stems  and  Foster  Co. 
located  at  or  near  Lockland  and  Mason, 
OH  on  the  one  hand,  and  on  the  other 
points  in  NY,  PA.  WV,  KY,  LN,  IL,  ML 
TN,  MO,  AR,  MS.  and  WI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(B):  Steams 
and  Foster  Co..  Mill  and  Wyoming  Sts., 
Lockland.  OH  45215.  Send  protests  to: 
LCC.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  147805  (Sub-ITA).  filed  July  25. 
1979.  Applicant:  CHEROKEE 
TRUCKING,  INC..  7300  West  15th 
Avenue,  Gary,  IN  46406.  Representative: 
Kenneth  F.  Dudley,  1501  E.  Main  Street 
Ottumwa,  IA  52501.  Iron  and  steel, 
aluminum  and  zinc  articles,  from  points 
in  Chicago,  IL  commercial  zone;  Portage 
and  South  Bend,  IN;  and  Detroit,  MI  to 
points  in  IL  IN,  ML  MO,  and  WI  for  180 
days.  An  underlying  ETA  was  granted 
authority  for  90  days.  Supporting 
shipperfs):  5  Supporting  Shippers.  Send 
protests  to:  Annie  Booker,  TA,  219  South 
Dearborn  Street  Room  1386,  Chicago,  IL 
60604. 

MC  147805  (Sub-2T.A.),  filed  August  10, 
1979.  Applicant:  CLLPFORD  PIERCE. 
WILLIAM  PARKS.  GORDON  KEATS 
d.b.a.  VALLEY  FREIGHT,  P.O.  Box  6303, 
Modesto,  CA  95355.  Representative: 
Pierce,  Parks,  Keats  (same  addreES  as 
above).  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment  Modesto.  CA  North  to 
Stockton.  CA.  South  to  Merced.  CA. 


East  to  Sonora,  CA.  West  to  Lrvermorc, 
CA  and  all  points  which  fall  in  between 
to  the  San  Francisco  International 
Airport  for  shipments  having  a  prior  or 
subsequent  movement  by  air  for  160 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{8):  United 
Farm  Tool  Miller  Div.,  2032  No. 
Frontage  Rd.,  Turlock,  CA  9S3aa 
Diamond  Laboratores,  Inc,  1230 — 7th 
St..  Modesto.  CA  95354.  Shell 
Development  P.O.  Box  912,  Salida.  CA. 
Send  protests  to:  D/S  N.  C  Foster.  211 
Main,  Suite  500,  San  Francisco,  CA 
94105. 

MC  147615  (Sub-ITA),  fUed  August  9, 
1979.  Applicant  CARGO  TRANSPORT, 
INC.,  918  W.  Fifth  St.,  Dayton,  OH  45407. 
Representative:  Karl  L  Gotting.  1200 
Bank  of  Lansing  Bldg..  Lansing,  MI 
48933.  Iron  or  steel  articles  including' 
pipe,  tubing,  fittings  or  valves,  from  the 
Chicago,  IL  commercial  zone  to  the 
facilities  of  Dow  Chemical  USA  located 
at  Bay  City  and  Midland,  Ml,  for  180 
days.  Supporting  6hipper(B):  Dow 
Chemical  USA,  47  Bldg. — Purchasing 
Dept,  Midland,  MI  48640.  Send  protests 
to:  I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Phila.,  PA  19106. 

MC  147824  (Sub-ITA).  filed  July  30, 
1979.  Applicant  COBB  FROZEN 
TRANSPORT,  INC,  4524  Salida  Blvd., 
Salida,  CA  9536a  Representative: 
Robert  Fuller.  13215  E.  Penn  St.— Suite 
310.  Whittier,  CA  90602.  Aluminum 
billets,  Femdale  (including  intalco), 
WA,  Longview,  WA;  and  the  Dalles,  OR 
to  Modesto,  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Pacific  Aluminum 
Corporation,  711  Bangs  Ave.,  Modesto. 
CA  95355.  Send  protests  to:  D/S  N.  C 
Foster,  211  Main.  Suite  500,  San 
Francisco,  CA  94105. 

MC  147825  (Sub-ITA),  filed  July  30, 
1979.  Apphcant  VERNE'S  AUTO' 
SALES,  INC.,  2804  Neva  Road,  Antigo, 
WI  54409.  Representative:  Michael 
Wyngaard.  150  E.  Gilman  St.,  Madison, 
WI  53703.  (1)  Pallets,  pallet  parts, 
lumber,  lumber  products,  skids,  lies. 
timbers,  and  posts,  from  Menominee.  Ml 
to  Kansas  City,  KS:  Kansas  City.  MO: 
Oklahoma  City,  OK;  Little  Rock  and 
Jacksonville,  AR;  Effingham.  IL  and 
points  within  a  50  mile  radius  thereof, 
and  Des  Mines.  L\  and  points  within  a 
50  mile  radius  thereof;  (2)  Pallets,  pallet 
parts,  lumber,  lumber  products,  skids, 
ties,  timbers,  and  poets  from  Antigo. 
Bimemwood.  Tigerton,  Ladysmith,  and 
Valders,  WI  and  from  Barags  and  1,'on 
River,  MI  to  Paoh,  IN:  (3)  Lumber  from 
Belle  Plaine,  LA;  Bloomington  and 
Sullivan,  IN  to  Antigo,  Marshfield  and 
Sheboygan,  WI,  for  160  days.  An 
imderlying  ETA  seeks  90  days  authority. 


Supporting  6hipper(s);  Great  Lakes 
Harwood  Co.,  Inc.,  2234  Neva  Road. 
Antigo,  WI  54408.  Send  protests  to:  Gail 
Daugherty,  TA.  iCC  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  147835  (Sub-lTA),  filed  July  31. 
1979.  Applicant:  INDIAN  CASTINGS. 
INC.  RR  ?f6— Box  383,  Marion.  IL 
Representative:  Michael  W.  O'Hara, 
Attorney  at  Law,  300  Reisch  Building, 
Springfield,  IL  6270L  Contract  carrier 
irregular  routes:  Plastic  pipe  and  cast 
iron  fittings  for  the  account  of 
Contractor  Utility  Co.  from  Springfield, 
IL  and  Bonneville,  MS  to  points  in  IA,  IL, 
IN,  KY,  KS,  LA,  MO,  MS,  NB,  ND.  OH, 
OK,  SD  and  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(«):  Contractor  Utihty 
Co.,  4755  Industrial  Drive— P.O.  Box 
2937,  Springfield,  IL  62708.  Send  protests 
to:  Annie  Booker,  TA  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  147844  (Sub-lTA),  filed  August  a 
1979.  Applicant:  RALPH  L  BURRESS,  an 
individaai,  P.O.  Box  294,  Dale,  IN  47523. 
Representative:  David  V.  Purceli,  111 
East  Wisconsin  Avenue,  Milwaukee,  WI 
53202.  Plumbing  fixtures  and  fittings. 
from  the  facilities  of  Kohler  Co.  located 
in  Sheboyan  County,  WI,  to  points  in 
AL,  FL  and  GA,  for  180  days.  Supporting 
shipper(s):  Kohler  Co.,  P.O.  Box  A, 
Kohler.  WI  53044.  Send  protests  to: 
Be^'e^ly  J.  Williams,  Transportation 
Assistant  ICC,  46  E.  Ohio  St„  Rm.  429. 
Indianapolis,  IN  46204. 

MC  147854  (Sub-ITA),  filed  July  18, 
1979.  Applicant:  CONTACT  CARTAGE 
COM? ANT,  !NC,  11499  Conner,  Detroit 
MI  48213.  Representative:  Edwin  M. 
Snyder,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville,  MI  48167.  General 
Commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defmed  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  from 
Traverse  City  and  Saginaw,  MI  to  the 
facilities  of  Burlington  Northern  Air 
Freight,  Inc.  located  at  or  near  Romulus, 
MI  for  interlining  of  freight  with 
interstate  and  foreign  destinations.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  &hipper(8): 
Burlington  Northern  Air  Freight  Inc., 
2874  Wick  Road,  Romulus,  MI  48174. 
Send  protests  to:  C  R.  Flemming.  D/S, 
ICC,  225  Federal  Building,  Lansing.  MI 
48933, 

MC  147855  (Sub-ITA),  filed  Auyjsl  22, 
1979.  Applicant  HALTER  MARINE, 
INC.,  10001  Lake  Forest  Blvd.,  New 
Orleans,  LA  70127.  Representative.  S. 
W.  Murphy,  General  CounBel  and 
Secretary  (same  address  as  applicant). 
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Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregular 
routes  transporting  posse/7^era  who  are 
ernp'toyees  of  Halter  Marine,  Inc.  and 
their  baggage  in  special  and  charter 
operations  between  Picayime.  MS  on  the 
one  hand,  and  on  the  other.  Halter 
Marine,  Inc.  shipyards  at  Chalmette.  LA. 
the  Industrial  Canal  in  New  Orleans. 
and  a  facility  near  junctions  of  U.S. 
H  ghways  11  and  90  East  of  the  City  of 
.New  Orleans,  LA,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  8hipper(8): 
Halter  Marine.  Inc..  10001  Lake  Forest 
B!vd  ,  N'ew  Orieans.  LA  70127.  Send 
protests  to:  Robert  J.  Kirspel,  DS.  ICC, 
T-9038  Federal  Bldg..  701  Loyola  Ave., 
New  Orleans.  LA  70113. 


MC  147864TA.  filed  July  6.  1979. 
Applicant:  YANTICAW  TRUCKING, 
LNC  .  89  Yanticaw  Street,  Clifton,  NJ 
0r013.  Representative:  George  A.  Olsen. 
P.O.  Box  35>,  Gladstone.  NI  07934. 
Apparatus,  between  the  facilities  of  the 
General  Electric  Corporation,  located  at 
N'orth  Bergen,  NJ.  on  the  one  hand,  and, 
on  the  other,  points  in  the  US  (e.xcept 
AK  and  HI]  for  180  days.  Supporting 
shipper's):  General  Electric  Company, 
6001  Tonnele  Avenue,  North  Bergen.  NJ 
0"047  Send  protests  to:  Joel  Morrows, 
DS.  ICC  744  Broad  Street.  Room  522. 
Newark.  NJ  07102. 

MC  147865TA.  filed  June  28. 1979. 
Applicant  flM  HART.  4952  Danford  Rd.. 
Bilhrgs,  MT  59102.  Representative:  Jim 
Hart  (sanie  address  as  appHcant), 
B^:ldi:ig  Materials  from  points  in  MT 
W.\.  OR,  and  the  U.S.-Canada 
International  Boundary  line  at  ports  of 
enirj'  in  MT  to  points  in  MT  and  \VY.  for 
180  days.  Supporting  Shipper(s): 
Builders  Mart.  Inc..  P.O.  Box  1918. 
Billings,  MT  59103.  Send  protests  to: 
Paul  J.  Labane  D/S  ICC.  2602  First  Ave. 
Nar-.h,  BUlings.  MT  59101. 

^\C  147e95TA,  filed  July  17,  1979. 
App'.ica.nt:  EXPRESS  TRANSPORT 
CORP  .  P.O.  Box  1.  Keasbey,  NJ  08332. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  (1) 
General  commodities  (except  classes  A 
and  B  explosives  and  articles  of  unusual 
va!je]  in  containers  or  in  trailers,  and 
(2)  empty  used  containers,  used  trailers, 
and  used  trailer  chassis  between  ports 
located  along  the  Eastern  Seaboard  and 
the  Gulf  of  Mexico,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S 
(except  i\K  and  HI),  for  180  days. 
ResL'icted  to  shipments  having 
immediately  prior  or  subsequent 
movement  by  water  or  rail.  Supporting 
Shipperfs):  There  are  eight  (8)  supporting 
shippers  on  file  at  Newark,  NJ  and 
Washington,  D.C.  Send  protests  to;  Irwin 


Rosen,  TS,  ICC,  744  Broad  Street,  Room 
522,  Newark.  NJ  07102. 

MC  147954  [Sub-iTA).  filed  August  13. 
1979.  Applicant  CARRIERS  CARTAGE 
COMPANY,  INC..  3335  U.S.  27th  South, 
P.O.  Box  1021,  Sebring.  PL  33870. 
Representative:  Jacob  P.  Billing,  2033  K 
St..  N.W.,  Suite  300.  Washington.  D.C. 
20006.  Fruit,  fruit  juice,  fruit  juice 
concentrate,  fruit  in  jars  and  cans,  fruit 
product  beverages  and  beverage 
preparations,  and  fruit  products,  from 
points  in  Brevard.  Highlands,  Lake. 
Orange,  Polk,  and  St.  Lucie  Counties,  PL 
to  points  in  Brevard,  Broward,  Dade, 
Duval,  Highlands,  Hillsborough.  Indian 
River,  Lake,  Orange,  Polk.  St.  Lucie  and 
Seminole  Counties.  PL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  There  are  five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Donna  M.  Jones.  T/A  ICC-BOp. 
Monter^'  Bldg .  Suite  101.  8410  N.W. 
53rd  Ten,  Miami,  PL  33166. 

MC  147964  [Sub-ITA),  filed  August  24. 
1979.  Applicant  JAMES  R.  THOMAS, 
d.b.a.  THOMAS  EQUIPMENT  CO..  329 
West  Covina  Blvd.,  San  Dimas. 
California  91773.  Representative:  James 
R  Thomes,  329  West  Covina  Blvd.,  San 
Dimas,  California  91773.  Contract: 
Irregulan  Campers,  vans  and  trailers. 
from  the  facilities  of  contempo  vans  at 
Sun  Valley.  California,  to  (1)  points 
within  the  states  of  WA.  OR.  AZ,  NV, 
ID.  (2)  Salt  Lake.  Utah.  Sandy,  Utah. 
Nephi.  Uah.  Billings.  Montana, 
Missoula,  Montana,,  for  180  days,  an 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipperfs]:  Contempo  Vans  for  Camping. 
Traffic  Manager,  President,  11611 
Cantara  Street,  Sun  Valley,  California 
91605.  Send  protests  to:  Irene  Carlos, 
TA,  ICC,  P.O.  Box  1551,  Los  Angeles. 
California  9005-3. 

MC  147985  (Sub-ITAT,  filed  August  8. 
1979.  Applicant  M,\X  KLIESE,  d.b.a.  P  & 
M  ENTERPRISES,  an  individual.  10650 
S.  W.  Wilsonvdle  Road,  Wilsonville.  OR 
97070.  Representative;  Lawrence  V. 
Smart,  Jr..  419  N.  W.  23rd  Avenue. 
Portland.  OR  97210.  {503]  226-3755. 
CANDY  AND  CONFECTIONARY, 
OTIiER  THAN  BULK.  IN 
MECHANICALLY  REFRIGERATED 
EQUIPNiENT  from  Hackettstowp,  New 
Jersey  to  points  In  Oregon  and 
Washington  for  180  days.  Supporting 
shipperfs):  M&M/MARS  Division,  Inc., 
High  Street.  Hackettstown,  New  Jersey. 
Send  protests  to:  A.  E.  Odoms,  DS.  ICC. 
114  Pioneer  Courthouse.  555  S.  W. 
Yamhill  Street,  Portland.  OR  97204. 

MC  147975  (Sub-ITA);  filed  August  13, 
1979.  Applicant  [EGO  TRANSPORTING 


SYSTEMS  CORPORATION,  1975 
Ciiariton  Street  No.  5,  Los  Angeles. 
California  90034.  Representative:  Kellner 
ft  Stefflre  by  Greg  P.  Stefflre.  700  S. 
Flower  Street.  Suite  1724,  Los  Angeles. 
California  90017.  Contract:  irregular 
Meat  and  meat  by-products,  between 
Amarillo,  TX.  Vernon.  CA  and  points  in 
the  United  States,  for  180  days. 
Supporting  shipper(s):  Kal  Kan  Foods. 
Inc..  Traffic  Manager,  3386  E.  44th 
Street,  Los  Angeles.  CaUfomia  90058. 
Send  protests  to:  Irene  Carlos,  TA.  ICC. 
P.O.  Box  1551,  Los  Angeles,  California 
90053. 

MC  147974  (Sub-ITA);  filed  August  23, 
1979.  Applicant:  NOEL  TERRY  BORDEN 
d.b.a..  BORDEN  ANT)  SON'S  CRANE 
AND  RIGGING,  1112  E.  Service  Rd.. 
Cares,  CA  95307.  Representative:  N.  T. 
Borden  (same  address  as  above). 
Molded  Fiberglass  Pools  transported  on 
specifically  specialized  designed  low 
bed  trailers  from  Irvine.  San  Jose  and 
Stockton.  CA  to  AZ.  CO.  NM  and  NV. 
for  180  days.  An  underlyuig  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
San  Juan  Manufacturing  of  Northern 
Calif..  Inc..  P.O.  Box  347.  San  Jose.  CA 
95103.  Send  protests  to:  D/S  Neil  C. 
Foster,  211  Main,  Suite  500.  San 
Francisco,  CA  94105. 

MC  147984  (Sub-ITA);  filed  August  15. 
1979.  Apphcant;  SUITCLIFPE 
TRANSFER  CO..  INC,  301  Ward. 
Raymore,  MO  64083.  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL  Topeka.  KS 
66612.  Contract  carrier,  irregular  routes. 
Air  Entraining  Agents.  Steel  Reinforcing 
Bars.  Concrete  Curing  Compound,  joint 
sealing  compound,  epoxy  compound, 
aluminum  forms  AND  ACCESSORIES. 
STEEL  AND  WOODEN  GUARD  RAILS 
AND  MA  TERIALS  AND  supplies 
necessary  for  their  installation:  iron  and 
steel  articles,  asphalt  expansion  joints, 
packaged  petroleum  products, 
sonotubes.  steel  rebar.  and  wire  mesh, 
(1)  between  points  in  Kansas  City.  KS 
and  points  in  MO;  (2)  between  points  in 
Kansas  City.  MO  and  points  in  KS.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  Carter- Waters  Corp.,  2440  Pennway. 
Kansas  City,  MO  64108.  Send  protests 
to:  Vernon  V.  Coble.  DS,  I.C.C.  600 
Federal  Bldg..  911  Wabut  St.,  Kansas 
City,  MO  64106. 

MC  147995  (Sub-ITA),  filed  August  28. 
1979.  Applicant:  C.  R.  RUDD  &  SONS, 
INC.,  1532  Washington  Ave.,  New  Hyde 
Park.  NY  11040.  Representative:  James 
Robert  Evans.  145  W.  W^isconsin 
Avenue.  Ncenah,  WI 54956.  Contract 
carrier,  irregular  routes:  Wire  rope,  steel 
and  miscellaneous  fittings  and  wire 
rope  shipping  reels,  between  Kenosha, 


WI,  on  the  one  hand,  and,  on  the  other, 
Atlanta.  GA,  Memphis,  TN,  Newark,  NJ, 
New  Orleans,  LA.  Philadelphia  and 
Pittsburgh,  PA.  Portland.  OR.  and 
Seattle,  WA,  under  a  continuing 
contract(sJ  with  Macwhyte  Company, 
Kenosha,  WI;  for  180  days;  and 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Macwhyte 
Company,  2906 14th  Avenue,  Kenosha, 
WI  53141.  Send  protests  to;  Maria  B. 
Kejss,  Transportation  Assistant, 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

MC  148004-TA,  filed  August  21. 1979. 
Applicant:  BARKER  TRUCKING.  P.O. 
Box  31651.  Billings.  MT  59107. 
Representative:  Darryl  L.  Barker  (same 
address  as  applicant).  Wheat  flour  from 
Great  Falls,  MT  to  Phoenix.  AZ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
ConAgra,  Inc.  P.O.  Box  2548,  Great 
Falls.  MT  59403.  Send  protests  to;  Paul  J. 
Labane,  DS.  ICC,  2602  First  Avenue 
North,  Billings.  MT  59101. 

MC  148005  (Sub-ITA),  filed  August  20, 
1979.  Applicant:  SAN'S  TRUCKING 
COMPANY,  INC.,  P.O.  Box  1004,  Chico, 
CA  95927.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Contract  carrier. 
irregular  routes;  Foodstuffs  (1)  From 
facilities  of  Chico-San,  Inc.  at  Chico.  CA 
to  points  in  the  United  States  except  AK 
and  HI;  (2)  From  facilities  of  Erewhon, 
Inc.  at  Cambridge,  MA  to  points  in  AZ. 
CA.  CO.  IL,  IN.  TN  and  TX,  for  180  days. 
Restricted  to  traffic  transported  under 
contracts  to  Chico-San,  Inc.  and 
Erewhon,  Inc.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Chico-San,  Inc.,  P.O.  Box  1004,  Chico, 
CA  95927.  Erewhon,  Inc.,  3  E  Street. 
Cambridge,  MA  02141.  Send  protests  to: 
A.  J.  Rodriguez,  211  Main  Street,  Suite 
500,  San  Francisco,  CA  94105. 

MC  148074  (Sub-ITA).  filed  July  27, 
1979.  Applicant:  FRUTH  MOTOR 
TRUCK  SERVICE.  INC.,  720  Scheel. 
Belleville,  EL  62221,  Representative: 
Edward  D.  McNamara,  Jr..  907  South 
Fourth.  Springfield,  EL  62703.  Contract 
carrier;  irregular  routes:  Containers, 
container  ends  and  closures, 
commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers; 
materials,  equipment,  supplies  used  in 
the  manufacture  and  distributions  of 
containers;  container  ends  and  closures, 
restricted  against  the  transportation  of 
commodities  in  bulk  from  the  facilities 
of  Brockway  Glass  Company.  Inc. 
located  at/near  Zanesville,  OH. 
Columbus,  OH  and  Rosemont,  MN  to  St. 
Louis.  MO  and  Madison,  IL  for  180  days. 


Supporting  Shipper(s):  ?rockway  Glass 
Company,  Ina,  McCullough  Avenue, 
Brockway,  PA  15824.  Send  protests  to: 
Annie  Booker,  TA.  219  South  Dearborn 
Street.  Room  1386,  Chicago.  IL  60604. 

MC  148075  (Sub-ITA).  filed  August  1. 
1979.  Applicant  CECIL  E.  KING.  JR. 
d.b.a.  CECIL  KING  TRUCKING,  Rt.  2. 
Seagrove,  NC  27341.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave.. 
Suite  605.  Washington.  DC  20014. 
Contract  carrier — ^irregiilar  routes,  tread 
rubber  and  accessories  used  in 
recapping  automotive  tires,  bom 
Asheboro.  NC  to  Las  Vegas,  NV  for  180 
days.  Supporting  Shipper(s):  Harrelson 
Rubber  Company,  P.O.  Drawer  1167, 
Asheboro,  NC  27203.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd.,  Rm. 
CC516.  Charlotte.  NC  28205. 

MC  148124TA,  filed  July  31, 1979. 
Apphcant:  A.  L  CEDERGREN  CO..  INC.. 
10  Sheppard  Avenue,  Brockton.  MA 
02401.  Representative;  John  F. 
O'Donnell,  Barrett  and  Barrett.  60 
Adams  Street,  P.O.  Box  238,  Milton,  MA 
02187.  Contract  carrier;  irregular  route; 
meats,  meat  products  and  meat  by- 
products, from  Bedford.  NH  to  poinis  in 
RI  and  points  in  MA  on  and  east  of  MA 
Routes  13  and  12.  For  180  days.  An 
underlying  ETA  seeks  29  days  authority. 
Supporting  Shipper(s):  M.  M.  Mades  Ca. 
Inc.,  Bedford.  NH.  Send  protests  to:  John 
B.  Thomas,  District  Supervisor. 
Interstate  Commerce  Commission.  150 
Causeway  Street,  Boston,  MA  02114. 

MC  148125TA,  filed  July  24, 1979. 
Applicant:  JAMES  N.  SKRZYPCHAK. 
d.b.a.  Sun  Dog  Trucking,  9709  Hwy.  29 
W,  Wausau,  WI  54401.  Representative: 
James  Spiegel,  6425  Odana  Rd., 
Madison,  WI  53719.  Contract  carrien 
irregular  routes;  Forest  products,  rough 
and  surface  lumber  and  lumber  products 
(a)  between  Wausau,  WI  and  various 
points  in  the  UP  of  MI  and  (b)  from 
Barron  and  Price  Counties,  WI  to  points 
in  the  UP  of  MI,  restricted  to  ' 
transportation  performed  under  a 
continuing  contract(s)  with  (a)  Elmer  & 
Herman  Kolbe,  d/b/a  Kolbe  Bros.  Lbr. 
Co.  and  (b)  Connor  Forest  Industries, 
Inc..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Kolbe  Bros.  Lbr.  Co..  9509 
Hv^.  29  West.  Wausau,  WI  54401;  and 
Connor  Forest  Industries,  Inc.,  Box  847 — 
330  Fourth  St.,  Wausau,  WI  54401.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  14ai55TA,  filed  August  22.  1979. 
Applicant:  TRANS  COASTAL 
CORPORATION,  P.O.  Box  116W. 
Winslow,  ME  04902.  Representative: 
John  C.  Lightbody,  30  Exchange  St., 
Portiand,  ME  04101.  Manufactured 


wooden  items  from  points  in  ME  to 
points  in  CA.  PL  GA  IL.  lA.  MN.  NE  NJ. 
OH,  TX.  and  WA  for  180  day». 
Supporting  Shipperfs):  Hardwood 
Products  Company.  Guilford.  ME  04443 
Strong  Wood  Products  Inc.,  Main  St., 
Strong,  ME  04983.  Solon  Manufacturing 
Company.  Solon,  ME  04979.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor,  ICC,  76  Pearl  St,  Rm.  303, 
Portiand,  ME  04111. 

MC  4024  (Sub-5TA),  filed  March  12. 
1979,  and  published  in  PR  issue  of  April 
27. 1979,  and  republished  as  corrected 
this  issue.  Applicant:  Horn  Trucking  Co  . 
300  Schmetter  Road,  Highland,  Illinois 
62249.  Representative:  Edward  D. 
McNamara,  Jr.,  907  South  Fourth  Stieet, 
Springfield,  Illinois  62703.  Iron  and  Steel 
Articles:  1)  From  East  Chicago,  IN  and 
Chicago,  IL  and  its  commercial  zone  to 
points  in  Illinois  on  and  south  of  U.S.  24 
and  to  points  in  MO,  2)  Between 
Maverick  Tube  Corp.  at  or  near  Union, 
MO  on  the  one  hand  and  points  in  AR. 
IL.  IN,  KY,  TN,  OH.  and  WI,  on  the 
other,  3)  Prom  St.  Louis,  MO  and 
Staunton,  IL  to  points  in  AR.  KY,  TN, 
and  from  Staunton,  IL  to  points  in  MO. 
4)  From  the  plantsites  of  Inland  Steel 
Corp.  at  East  Chicago.  IN  to  points  in  IL 
on  and  south  of  U.  S.  24  and  points  in 
MO,  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  The  purpose  of 
this  republication  is  to  show  correct 
origin  and  destination.  Supporting 
shippers:  Tubular  Steel.  Inc.,  7220  Poison 
Lane.  Hazelwood.  MO  63042;  Whittaker 
Metal,  4504  Euclid,  East  Chicao.  IN 
46312;  and  Maverick  Tube  Corp..  P.  O. 
Box  696,  Union,  MO  63084.  Send  protests 
to:  Charies  D.  Littie,  ICC  414  Leland 
Office  Building,  6527  East  Capitol 
Avenue,  Springfield,  IL  62701. 

MC  126844  {Sub-78TA),  filed  March  6. 
1979,  and  published  in  PR  issue  of  May 
15, 1979,  and  republished  as  corrected 
this  issue.  Applicant  R.  D.  S.  Trucking 
Co.,  Inc.,  1713  North  Main  Road, 
Vineland,  NJ  08360.  Representative: 
Kenneth  P.  Dudley,  611  Church  Street 
P.O.  Box  279,  Ottiunwa,  lA.  General 
commodities,  from  Chicago,  IL  to  points 
in  CO,  PL,  GA,  MN,  MO.  NE,  NJ,  NY,  PA 
and  TX,  when  moving  on  bills  of  lading 
of  EAST- WEST  Shippers  Association, 
Inc.;  from  Philadelphia,  PA  to  points  in 
CO.  PL,  GA  IL,  IN,  MI,  MN,  MO,  NE.  TX 
and  WI  when  moving  on  bills  of  lading 
of  West  Coast  Shippers  Association. 
Inc.;  from  Marinette  WI,  to  Chicago,  IL 
and  Philadelphia,  PA,  when  moving  on 
bills  of  lading  of  East- West  Shippers 
Association.  Inc.,  or  West  Coast 
Shippers  Association,  Inc.,  for  180  days 
An  underlying  ETA  seeks  90  days 
authority.  The  purpose  of  this 
republication  is  to  include  West  Coast 
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Shippers  Association.  Inc.  in  the 
destination.  Supporting  shipper(s):  East 
West  Shippers  Association,  Inc.,  2000 
South  7l8t  St.,  Philadelphia.  PA  19142; 
West  Coast  Shippers  Association,  Inc.. 
2JO0  South  7l3t  St..  Philadelphia.  PA 
19142.  Send  protests  to:  DS,  ICC,  428 
East  State  Street,  Rccra  204,  Trenton,  N} 
08d(58. 

MC  135364  {Sub-3~TA).  filed  April  2. 
1979,  and  published  in  FR  issue  of  June 
1,  19~9,  and  republished  as  corrected 
this  issue.  Applicant:  Morwall  Trucking, 
Inc..  Box  78-C.  R.  D.  3,  Moscow,  PA 
13444.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL  McLean,  VA  22101.  Contract 
carrier:  Irreguidr  rouies:  (1)  Artificial 
trees,  wreaths,  garlands,  and  shrubbery, 
2nd  (2)  equipment,  iraterials,  and 
sjppiies  (except  ccmrnodities  in  bulk] 
used  in  the  manu.'ao'.uring  and 
distribution  of  the  commodities  named 
in  (1),  above,  (aj  between  the  facilities 
of  American  Technical  Industries,  Inc., 
located  at  or  near  A-Tiericus,  GA,  on  the 
one  hand,  and,  o'l  the  ether,  the  facilities 
of  American  Technical  Industries.  Inc., 
located  at  or  near  Mira  Loma,  CA, 
Lexington,  KY,  and  .Aurora,  IL,  and 
points  in  AL,  FL  LA,  MS.  NC.  SC.  TN, 
and  VA;  and  (b>  from  Hammond,  IN, 
Springfield.  ME,  L-\ington  and 
Fiscataway,  N|,  New  York  and  Port 
Chester,  NY,  Sinkinjj  Springs,  FA,  El 
Paso.  TX,  and  Midd:ebury,  VT,  to  the 
facii:tie3  of  Amercan  Technical 
Industries,  Inc..  Ijcated  at  or  near 
Amedcus,  GA.  The  pijrpcse  of  this 
republication  is  to  show  correct  origin 
and  destination.  Suppcrting  shipper(3); 
American  Technical  Industries,  bic,  29 
Elm  Ave..  Mt.  Vern.:n,  NY  10550.  Send 
protests  to:  ICC,  W.m.  J.  Green,  Jr. 
Federal  Bldg..  600  .\rch  St.,  Philadelphia, 
PA  19106. 

MC  136605  (Sub-108TA),  filed  May  2, 
1979,  and  published  in  FR  issue  of  June 
7,  1979,  and  republished  as  corrected 
this  issue.  Applicant:  DA  vTS  BROS. 
DIST..  INC.,  P.O.  Box  8058,  Missoula, 
MT  5D307.  Representative:  Allen  P. 
Felton.  (same  address  as  Applicant) 
Poles  and  piling,  treated  end  untreated. 
from  poL-ts  in  the  states  of  OR  and  WA 
to  points  in  MT,  WT,  ND  and  SD,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  The  purpose  of  this 
republication  is  to  show  origin  point 
which  was  inadvertently  omitted. 
Supporting  shipperfs):  North  Pacific 
Lumber  Co.,  P.O.  Box  3915,  Portland.  OR 
97208.  Send  protests  to:  Paul  J.  Labane, 
DS,  ICC,  2602  First  .Avenue  North. 
Billings,  MT  59101.  Suppcrting 
shipper(s):  North  Pacific  Lumber  Co  . 
P.O.  Box  3915,  Portland,  OR  97208.  Send 
protests  to:  Paul  J.  Labane,  DS,  ICC,  2602 
First  Avenue  North,  Billings,  MT  59101. 


MC  136605  (Sub-lllTA).  filed  May  17, 
1979,  and  published  in  FR  issue  of  June 
7,  1979,  and  republished  as  corrected 
this  issue.  ApplicanL  DAVIS  BROS. 
DIST.,  INC..  P.O.  Box  8058,  Missoula, 
MT  59807.  Representative:  Allen  P. 
Felton.  (same  address  as  Applicant). 
Lumber  and  lumber  mill  products  from 
the  facilities  of  Brand  S  Corporation 
located  at  or  near  Livingston  and 
Lewistown.  MT  to  points  in  IL,  IN,  WI, 
lA,  MN.  NE.  ND.  SD.  OK  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  The  purpose  of  this 
republication  is  to  add  Lewistown,  MT 
as  an  origin  point.  Brand  S  Corporation, 
Airport  Road.  Corvallis.  OR  97330.  Send 
protests  to:  Paul  J.  Labane,  DS,  ICC.  2602 
First  Avenue  North,  Billings,  MT  59101. 
Supporting  shipperfs):  Brand  S 
Corporation.  Airport  Road.  Corvallis. 
OR  97330.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC,  2802  First  Avenue 
North,  Billings,  MT  59101. 

MC  143995  [Sub-14TA).  filed  March  7. 
1979.  and  published  in  FR  issue  of  May 
10, 1979,  and  republished  this  issue. 
Applicant:  SLOAN 
TRANSPORTATION,  INC.,  6522  W. 
River  Drive,  Davenport,  lA  52802. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Cont.'-act  carrier,  irregular  routes.  Bakery 
goods,  from  Louisville,  KY  to  points  in 
AR,  lA,  IL  IN.  MN.  MI,  OH,  and  TN, 
under  continuing  ccntract(s)  with 
Ralston  Purina  Company,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  The  purpose  of  this 
republication  is  to  add  the  state  of  MI  to 
the  destination.  Supporting  shipperfs): 
Ralston  Purina  Company,  Checkerboard 
Square,  St,  Louis.  MO  63188.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA,  50309. 

MC  143995  (Sub-15TA).  filed  March  7, 
1979,  and  published  in  FR  issue  of  May 
10. 1979,  and  republished  as  corrected 
this  issue.  Applicant:  SLOAN 
TRANSPORTATION,  LNC,  6522  W. 
River  Drive,  Davenport,  lA  52802. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  LA  50309. 
Contract  carrier,  irregular  routes.  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  feed 
business  houses,  between  Clinton  and 
Davenport.  lA,  en  the  one  hand,  and.  on 
the  other,  points  in  IL  under  continuing 
contract(s)  with  Ralston  Purina 
Company,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  The 
purpose  of  this  republication  is  to  add 
Davenport,  lA  to  the  route  description. 
Supporting  shipper(s):  Ralston  Purina 
Company,  Checkerboard  Square,  St. 
Louis,  MO  63188.  Send  protests  to: 


Herbert  W.  Allen,  DS.  ICC.  518  Federal 
Bldg.,  Des  Moines.  LA,  50309. 

MC  144135  (Sub-ITA).  filed  June  11, 
1979,  and  published  in  FR  issue  of  July 
23, 1979,  and  republished  as  corrected 
this  issue.  Applicant:  L  &  V  TRUCKING, 
INC..  32650  Almaden  Blvd..  Union  City, 
CA  94587.  Representative:  Eugene  Q. 
Carmody,  15523  Sedgeman  St..  San 
Leandro.  CA  94579.  (415)  357-6236. 
Contract  carrier,  irregular  routes: 
VermicLiUte,  other  than  crude;  and 
gypsum  wall  plaster — in  bags  between 
Newark,  CA  and  Reno.  Sparks,  Carson 
City.  South  Lake  Tahoe.  North  Lake 
Tahoe,  NV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  The 
purpose  of  this  republication  is  to  show 
Zonolite  Construction  Products  Division, 
W.  R.  Grace  &  Co..  6851  Smith  Ave., 
Newark,  CA  94560.  Supporting 
shipper(s):  Anning-Johnson  Company, 
1728  Gilbreth  Rd.  Burlingame,  CA  94010: 
Zonolite  Construction  Products  Division, 
W.  R.  Grace  &  Co.,  6851  Smith  Ave,, 
Newark,  CA  94560.  Send  protests  to:  A. 
J.  Rodriquez,  211  Main  Street.  Suite  500, 
San  Francisco.  CA  94105. 

MC  146845  (Sub-3TA).  filed  May  23. 
1979,  and  published  in  FR  issue  of  June 
21,  1979.  and  republished  as  corrected 
this  issue.  Applicant:  J.  D.  RAY 
COMPANY.  107  Glenwood  Drive,  P.O. 
Box  1183.  Americus.  GA  31709. 
Representative:  Norman  J.  Bolinger,  1729 
Gulf  Life  Tower,  Jacksonville.  FL  32207. 
Contract  carrier,  irregular  routes,  (1) 
cloth,  dry  goods,  and  fabrics,  viz:  bath 
mats,  bed  spreads,  blankets,  dish  cloths, 
mattress  pads  and  covers,  napkins, 
pillows,  pillow  cases,  sheets,  table 
cloths,  towels,  and  wash  cloths,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  articles  in  (1)  above; 
between  the  facilities  of  Peak  Textiles, 
Inc.,  at  or  near  Americus.  GA  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR,  FL  LA,  MS,  NC.  SC.  TN.  and  TX  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  The  purpose  of  this 
republication  is  to  show  applicant  as 
contract  carrier.  Supporting  shipperfs): 
Peak  Textiles.  Inc..  P.O.  Box  L, 
Americus.  GA  31709.  Send  protests  to: 
G.  H.  Fauss.  Jr..  Box  35008,  400  V^^est  Bay 
Street,  Jacksonville.  FL  32202. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc  79-310e:  Fi:.'d  '.O-S-79:  S:«  am| 
BtLUNG  CODE  n3S^i-M 
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(M-25\,  Arnm.l;  Oct.  3.  19791 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
October  9.  1979.  meeting. 

TIME  Af^D  DATE:  9:30  a.m.,  October  9. 
1979 

PLACE:  Room  1027,  1825  Connecticut 
,'\venue.  N.W.,  Washington.  D.C  20428. 

SUBJECT:  12a.  Docket  36410,  Application 
of  Trans  World  Corporation  for 
approval,  exemption  or  disclaimer  of 
jurisdiction  under  section  408  for  the 
acquisition  of  control  erf  j.L.M.  Travel 
and  loL'-ntive  Co.  (BOA.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
The  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  1'rans 
World  Corporation  (TWC)  has 
scheduled  a  stockholders  meeting  for 
October  18  io  vote  on  the  matter 
covered  by  the  Memorandum.  Inclusion 
on  the  October  9th  Agenda  is  necessary 
to  insure  there  is  ample  time  to  notify 
TWC  of  the  Board's  action,  Accordingly, 
the  following  Members  have  voted  that 
Ite.m  12a  be  added  to  the  October  9, 1979 
agenda  and  that  no  earlier 
announcement  was  possible; 

Chairman  Marvin  S,  Cohen 
Membei  Richard  J,  O'Melia 
Member-  Elizabeth  E.  Bailev 


Member.  Gloria  Schaffer 

]S-19S9-"9  Filed  10-1-79:  3,07  pirl 
BILUNC  CODE  632(M)1-M 


(M-251,  Amdt.  2;  Oct  3,  1979) 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
October  9,  1979.  meeting  agenda, 
TIME  AND  DATE:  9:30  a.m  October  9. 
1979, 

place:  Room  1027.  1825  Connecticut 
Avenue.  N.W..  Washington.  DC  20428 
SUBJECT: 

13.  Dockets  36456.  36493.  and  36509;  30-da\ 
notice  of  Air  Illinois  of  intent  to  terminate 
service  at  Kirksville.  MO:  90-  and  60-day 
notices  of  Ozark  Air  Lines  of  int(!nt  to 
terminate  service  af  Kirksville  (BDA,  OCCR) 

15.  Agreement  CAB  27337.  et.  al.. 
Agreements  for  tntercarrier  division  of  joinl 
fares  (BDA). 

STATUS:  Open 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
supplementary  information:  Item  13 
is  being  deleted  because  there  is  an 
action  date  of  October  5.  1979  and  the 
Board  meeting  is  not  until  October  9, 
1979.  Item  15  is  being  deleted  because 
Member  Schaffer  will  be  engaged  in 
International  Negotiations  and  will  not 
be  able  to  attend  the  October  9,  1979 
meeting.  Accordingly,  the  following 
Members  have  voted  that  Items  13  and 
15  be  deleted  from  the  October  9.  1979 
meeting  and  that  no  earlier 
announcement  of  these  deletions  was 
possible- 
Chairman.  Marvin  S.  Cohen 
Member.  Richard  ).  O'Melia 
Member,  Ellizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

IS-1980-79  Filed  10-»-79;  3fl7  pm| 
BILUNG  CODE  6320-01-M 


EQUAL  employment  OPPORTUNITY 

commission. 

TIME  AND  date:  10:30  am,.  Tuesday, 

October  9,  1978, 

place:  Commission  Conference  Room, 

5240,  on  the  fifth  floor  of  the  Columbia 

Plaza  Office  Building,  2401  E  Street  NW 

Washington,  D.C.  20506. 

MATTERS  TO  BE  CONSIDERED: 

1,  Freedom  oflnformation  Act  Appeal  No 
79-6-F01A-199  concerning  a  request  by  a 
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member  of  the  public  for  EEO-1  reports  for 
three  private  employers. 

2  Freedom  oflnformation  Act  appeal  No 
'9-8-FOIA-240.  concerning  a  request  by  a 
respondent  for  matenal  from  a  charge  file 

3.  OMB  issuance  notice  of  interim 
guidelines  for  the  collection  of  race,  ethnic 
backgound.  age  and  sex  information  on 
application,  made  by  individuals  for  benefitK 
for  federal  programs. 

Closed 

1.  Litigation  authorization;  General  Cuunsul 
Recommendations. 

2.  Decision  on  Request  to  appeal  No 
111790137. 

3.  Decision  on  request  to  appeal  No. 
05790024. 

Note. — Any  matter  not  discussed  ot 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D  Wilson 
E.xecutive  Officer.  Executive  Secretariat 
at  (202)  634-6748. 

This  notice  issued  October  3. 1B79 

IS-  iM--7e  Filed  10-;- 79  n.44  am) 
BILLING  CODE  6570-06-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

FEDERAL  REGISTER"  CITATION  OR 
PREVIOUS  ANNOUNCEMENT:  S-1 894-79 
and  S-1915-79.  | 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  9:30  a.m  (Eastern  Time). 
Friday.  September  28  1979. 

CHANGE  IN  the  MEETING:  The  following 
matter  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

Resolution  of  Commendation  for  William  L 
Robinson,  Associate  General  Counsel,  Trial 
Division.  Office  of  the  General  Counsel  A 
majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
Ihis  change  and  that  no  earlier  announcement 
was  possible. 

In  favor  of  Change:  Eleanor  Holmes 
Norton,  Chair:  Daniel  E.  Leach.  Vice  Chair, 
and  Ethel  Bent  Walsh.  Commissioner. 

CONTACT  PERSON  FOR  MORE 

information:  Marie  D  Wilson. 
Executive  Officer.  Elxecutive  Secretariat 
at  (202)  634-6748, 
This  notice  issued  October  l.  7979 

:S-l»46-79  Filed  10-»-7»  1144  amj 
BIUJNG  CODi  6570-06-M 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME  Thursday,  October  11, 
19~9  at  2:15  p.m. 

place:  1325  K  Street.  N.W.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public.  Due  to  extraordinary 
circumstances,  the  Commission  held  a 
special  executive  session  this  date  to 
discuss  a  compliance  matter. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eyland.  Information  Officer, 
telephone  202-523-4065. 
Marjorie  VV.  Emmons, 

Secretary  to  the  Commission. 

(S-t984-'9  Filed  10-4-75;  4  11  p.m.) 
84LUNQ  CODE  671S-4)1-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  56095, 
published  September  28.  T979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MSETlNG:  10:00  a.m.,  October  3.  1979. 

CHANGE  IN  MEETING:  Addition  to  the 
agenda  of  October  3, 1979. 

/'e.a  Ab.,  Docket  No.,  and  Company 

ER-10.  EL79-8.  Central  Power  &  Light 

Co.Tipany.  et  al. 
CP-2.  CPr8-l23.  et  al.  Northwest  Alaskan 

Natural  Gas  Transportation  Co.  (discussion 

of  pipe  size  and  pressure). 
Kenneth  F.  Plumb, 
Si-cretcry. 

|S-193::-'=<  Filed  10-4-79;  3^)7  pmj 
ttLLING  CODE  645CM)1-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE;  10:00  a.m.,  October  10. 
1979. 

PLACE:  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED:  .Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  m.atters  to  be 
considered  by  the  Commission.  It  does 
not  i.iclude  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 


Power  Agenda — 342nd  Meeting,  October  10, 
1979,  Regular  Meeting  (10:00  a.m.) 

CAP-1.  Project  No.  2114,  Public  Utility 
District  No.  2  of  Grant  County, 
Washington.  Project  Nos.  943  and  2145. 
Public  Utility  District  No.  1  of  Chelan 
County,  Washington.  Project  No.  2149, 
Public  Utility  District  .No.  1  of  Douglas 
County,  Washington.  Docket  No.  E-9569, 
State  of  Washington  Department  of 
Fisheries  vs.  Public  Utility  District  No.  2  of 
Grant  County,  Washington. 

CAP-2.  Docket  No.  ER79-603,  Connecticut 
Light  &  Power  Co. 

CAP-3.  Docket  Nos.  E-7690  and  ER79-238. 
New  England  Power  Pool. 

CAP-4.  Docket  No.  ER78-512,  Wisconsin 
Electric  Power  Co. 

CAP-5.  Docket  No.  ER76-506,  Wisconsin 
Public  Service  Co. 

Miscellaneous  Agenda — 342nd  Meeting, 
October  10, 1979,  Regular  Meeting 

CAM-1.  Docket  No.  RA79-35,  Amoco  Oil  Co. 
CAM-2.  Section  404  referral  of  a  proposed 

rule  by  DOE  relative  to  strategic  petroleum 

reserve  crude  oil  allocation. 

Gas  Agenda — 342nd  Meeting,  October  10, 
1979,  Regular  Meeting 

CAC-l.  Docket  Nos.  RP73-114  and  RP78-72. 

Tennessee  Gas  Pipeline  Co.,  a  Division  of 

Tenneco.  Inc. 
CAG-2.  Docket  Nos.  RP73-89  and  RP77-6 

(PGA  No.  79-2A),  Sea  Robin  Pipeline  Co. 
CAG-3.  Docket  No.  RP72-156  (PGA79-2, 

DCA79-2),  Texas  Gas  Transmission  Corp. 
CAG-4.  Docket  No.  RP78-56,  Northern 

Natural  Gas  Co. 
CAG-5.  Docket  No.  RP78-94.  Texas  Gas 

Transmission  Corp. 
CAG-6.  Docket  No.  RP77-108, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-7.  Docket  No.  RP75-74,  Transwestern 

Pipeline  Co. 
CAG-8  Docket  Nos.  CI78-473.  CI78-485  and 

Cl78-4a6.  Texaco  Inc. 
CAG-9.  Docket  No.  CI79-593,  Texaco  Inc. 
CAG-10  Docket  No.  CI79-504.  Transco 

Exploration  Co.  Docket  No.  CI79-593. 

Texaco  Inc.  Docket  No.  CI77-819. 

Southland  Royalty  Co.  Docket  No.  CI79- 

523.  Tepneco  Oil  Co.  Docket  Nos.  CI79-172. 

et  al..  General  American  Oil  Co.  of  Texas. 

et  al.  Docket  No.  C179-234.  Gulf  Oil  Corp. 

Docket  No.  CI79-554,  Terra  Resources.  Inc. 

Docket  No.  CI79-562,  Terra  Resources.  Inc. 

Docket  No.  CI78-683,  Sun  Oil  Co.  Docket 

No.  CI79-110.  General  American  Oil  Co.  of 

Texas.  Docket  No.  CI79-160,  Ocean 

Production  Co.  Docket  No.  CI79-171. 

Aminoil  Development.  Inc. 
CAG-11.  Docket  No.  CI77-158.  Chevron 

U.S.A.  Inc. 
CAG-12.  Docket  No.  TC79-8, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-13.  Docket  Nos.  CP79-214.  et  al..  and 

CP79-228,  Transcontinental  Gas  Pipe  Line 

Corp. 
CAG-14.  Docket  No.  CP79-304.  Tennessee 

Gas  Transmission  Co.  Docket  No.  CP79- 

312.  Transcontinental  Gas  Pipe  Line  Corp. 
CAG-15.  Docket  No.  CP79-331,  Trunkline 

Gas  Co. 
CAG-16.  Docket  No.  CP79-328,  Natural  Gas 

Pipeline  Co.  of  America. 


CAG-17.  Docket  No.  CP6&-111.  Florida  Gas 

Transmission  Co. 
CAG-18.  Docket  Nos.  CP79-436  and  CP79- 

461,  Columbia  Gas  Transmission  Corp. 
CAG-19.  Docket  No.  CP79-395,  Cities  Service 

Gas  Co. 
CAG-20.  Docket  No.  CP79-311.  Tennessee 

Gas  Pipeline  Co..  a  Division  of  Tenneco 

Inc. 
CAG-21.  Docket  No.  CP79-313, 

Transcontinental  Gas  Pipe  Line  Corp. 

Power  Agenda — 342nd  Meeting,  October  10. 
1979,  Regular  Meeting 

/.  Electric  Rate  Matters 

ER-l  Docket  No.  ER79-536,  Cambridge 

Electric  Light  Co. 
ER-2.  Docket  Nos.  EL79-26  and  ER79-600, 

Central  Power  &  Light  Co. 
ER-3.  Docket  No.  EL79-13,  Iowa  Power  & 

Light  Co. 
ER^.  Docket  No.  EF79-3052,  Southeastern 

Power  Administration. 

Miscellaneous  Agenda — 342nd  Meeting, 
October  10, 1979,  Regular  Meeting 

M-1.  Reserved.  ' 

M-2.  Reserved. 

M-3.  Docket  No.  RM79-23.  regulations 

prescribing  general  provisions  for 

preliminary  permit  and  license 

applications;  regulations  governing 

applications  for,  amendments  to,  and 

cancellation  of  preliminary  permits. 
M-4.  Docket  No.  RM79-O0,  interim  rule  bona 

fide  offers;  right  of  first  refusal. 
M-5.  Docket  No.  RM7&-00,  final  rule 

governing  the  maximum  lawful  price  for 

pipeline,  distributor  or  affiliate  production. 
M-6.  Docket  No.  RM79-15,  final  regulation  for 

the  implementation  of  Section  401  of  the 

Natural  Gas  Policy  Act. 
M-7.  Docket  No.  RM79-44,  high-cost  natural 

gas. 
M-8.  Docket  No.  R.M79-68.  final  rule 

amending  regulations  on  new  natural  gas 

and  certain  natural  gas  produced  from  the 

Outer  Continental  Shelf. 
M-9.  Docket  No.  GP79-36,  State  of  Montana 

Section  102  NGPA  determination,  Shell  Oil 

Co.  eight  wells. 
M-10.  Docket  No.  GP79-51.  Dugan  Production 

Corp.  OJO-HE-HE  ^4,  USGS  Docket  No. 

NM-103-78,  FERC  No.  JD79-8055. 
M-11.  Well  category  determinations. 

Gas  Agenda — 342nd  Meeting,  October  10, 
1979,  Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP73-65  {PGA77-4), 
Columbia  Gas  Transmission  Corp. 

RP-2.  Docket  Nos.  RP72-23  (AP-61475).  et  al.. 
Trunkline  Gas  Co. 

//.  Producer  Matters 

CI-1.  Gas  Rate  Schedule  No.  10,  Pennzoil  Co. 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  RP75-51,  Transcontinental 

Gas  Pipe  Line  Corp. 
CP-2  Docket  No.  TC79-137.  Northwest 

Pipeline  Corp. 
CP-3.  Docket  Nos.  CP75-140,  et  al.,  Pacific 

Alaska  LNG  Co..  et  al.  Docket  Nos.  CP74- 

160.  et  al..  Pacific  Indonesia  LNG  Co.,  et  al. 

Docket  No.  CI73-453.  Pacific  Lighting  Gas 
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Development  Co.  Docket  No.  CI78-452, 

Pacific  Simpco  partnership. 
CP-4.  Docket  No.  CP79-252.  United  Gas  Pipe 

Line  Co.  and  Southern  Natural  Gas  Co. 
Kenneth  F,  Plumb, 
Secretary. 

|S-l95a-79  Filed  10-4-79;  i-W  pm) 
BILUNQ  CODE  64SO-01-M 

8 

FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  44  FR  56096. 

September  28. 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  A.M.,  OCTOBER  3, 

197S, 

CHANGE  IN  THE  MEETING:  Addition  of  the 

following  item  to  the  open  session: 

14.  Sea-Land  Service  Reduced  Rates 
on  Sugar — Draft  Order  of  Investigation 
and  Docket  No.  79-85:  Trailer  Marine 
Transport — Reduced  Rates  on  Sugar. 

IS-1943-79  Filed  10-3-79.  5  06  pm| 
SILLING  CODE  6730-01 -M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  October  10. 
1979. 

PLACE:  Hearing  Rm.  *1,  1100  L  Street, 
N.W..  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 

1.  Monthly  Report  of  the  Managing  Director 
of  actions  pursuant  to  delegated  authority. 

2.  Agreement  Nos.  9427-4  and  9552-3 — 
Modifications  to  the  Germany-North  Atlantic 
Po.-ts  Rate  Agreement  and  the  North  Atlantic 
West  Europe  Rate  Agreement  regarding 
inland  operations  in  conjunction  with 
intermodal  shipments. 

3.  Agreements  Nos.  161-31  and  10140-2: 
Modifications  of  the  Gulf-United  Kingdom 
Co.iference  Agreement  and  the  Gulf-United 
Kingdom  Rate  Agreement,  respectively,  to 
add  interior  United  States  and  United 
Kingdom  points  to  their  scopes  and  related 
amendments. 

4.  Revocation  of  Certificates  of 
Performance  and  Casualty  issued  to  Venture 
Cruise  Lines,  Inc.  and  Venture  Cruise  Lines  of 
NY.  Inc.  covering  the  S.S.  America. 

5.  Agreement  .No.  10304:  U.S.A.  Algeria 
Discussion  Agreement  between  Lykes  Bros. 
Steamship  Co.  Inc..  American  Export  Lines. 
Prudential  Lines,  Inc.  and  CNAN. 

6.  Docket  Nos.  78-27:  Merck.  Sharp  &■ 
Dohme  v.  Kawasaki  Kisen  Kaisha:  79-42; 
Merck  Sharp  B  Dohme  v.  Mitsui  O.S.K.  Lines. 
Ltd.:  and  79-43:  Merck,  Sharp  &  Dohme  v. 
lapan  Line,  Ltd. — Decision  on  request  for  oral 
argument  and  possible  consideration  of  the 
record. 

7.  Docket  No.  78-49:  Emile  Bernat  &  Sons 
Co  V.  United  States  Lines.  Inc..  et  al.  — 


Consideration  of  discontinuance  of 
proceeding. 

8.  Docket  No.  79-15:  Westinghouse  Electric 
Corporation  v.  Sea-Land  Service.  Inc. — 
Consideration  of  order  terminating  the 
proceeding. 

9.  Docket  No.  79-58:  John  C.  Grandon  d.b.a 
Consulspeed  Services — Independent  Ocean 
Freight  Forwarder  License  No.  2011 — 
Consideration  of  the  record. 

10.  Proposed  Revision  of  General  Order  4 — 
Rules  governing  the  licensing  of  independent 
ocean  freight  forwarders. 

11.  Docket  No.  79-49:  Inter\'ention  in 
Commission  Proceedings — Consideration  of 
comments  submitted  in  response  to  notice  of 
proposed  rulemaking. 

Poftioos  Closed  to  the  Public 

1.  Baltic  Shipping  Co.  v.  F.M.C.  &  U.S.A.. 
Cir  79-1181 — Consideration  of  status  of  case. 

2.  Docket  No.  79-83:  Investigation  of 
Unfiled  Agreements  in  the  North  Atlantic 
Trades — Grand  Jury  Proceedings  Regarding 
North  Atlantic  Trades. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|&-19'U--a  Filed  10-3-79:  5.10  pm) 
BILUNG  CODE  6730-Ot-M 
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MISSISSIPPI  RIVER  COMMISSION. 
TIME  AND  date:  9:00  a.m.,  October  29. 
1979. 

PLACE:  On  board  MV  Mississippi  at 
Cape  Girardeau,  Missouri. 
STATUS:  Open  to  the  public. 
matters  to  be  considered:  (ij  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Engineer's  report  on  the  Mississippi 
River  and  Tributaries  Program  in 
Memphis  District. 
contact  person  for  more 
information;  Mr.  Rodger  D.  Harris, 
telephone  601-636-1311,  extension  5766. 

|S-195t-79  Filed  10-4-79:  3«7  pm] 
BILUNG  CODE  3710-GX-M 

11 

MISSISSIPPI  RIVER  commission 
TIME  AND  date:  9:00  a.m..  October  30, 
1979. 

place:  On  board  MV  Mississippi  at  City 

Front,  Vicinity  of  Beale  Street.  Memphis. 

Tennessee. 

STATUS:  Open  to  the  public. 

matters  to  be  considered:  (1)  Report 

by  the  president  on  general  conditions 

of  the  Mississippi  River  and  Tributaries 


Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rodger  D.  Harris. 
telephone  601-636-1311,  extension  5766. 

IS-1955-79  Filed  lO-i-"^.  3:0"  pm] 
BILUNG  CODE  3710-GX-« 
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MISSISSIPPI  RIVER  commission. 

time  and  date:  2:00  p.m.,  October  31, 
1979 

PLACE:  On  board  MV  Mississippi  at 
Lake  Providence  Port,  Louisiana. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 

by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control.  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Engineer's  report  on  the  Mississippi 
River  and  Tributaries  Program  in 
Vicksburg  District. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-636-1311.  extension  5766. 

(S-1956--TI  Filed  lO-*-"?  307  pTji 
BILLING  CODE  3710-GX-M 


13 

MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  date:  2:30  p.m.,  November  2. 

1979. 

PLACE:  On  board  MV  Mississippi  at 
Coast  Guard  Dock.  Morgan  City, 
Louisiana. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  the  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting:  (2)  views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Engineers  report  on  the  Mississippi 
River  and  Tributaries  Program  in  New 
Orleans  District. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-636-1311,  extension  5766 

IS-1957-79  Filed  lO-t-79  3.07  pmj 
BILLING  CODE  3710-OX-« 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m..  October  10. 
1979. 

PUACE:  2025  M  Street.  NW..  Washington. 
DC.  4t.h  Fioor  Conference  Room. 
STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  modification  of  Interagency 
Truth-in-Lending  Reimbursement  Program. 

2.  Review  of  Interagency  Policy  Statement 
on  "Discriir.jnatory  Employment  Practices  in 
Financial  Institutions." 

3  Treasury  Department's  McFadden 
Report. 

4.  Credit  union  reporting  of  monetary  data 
to  aid  the  Federal  Reserve  in  implementing 
monetary  policy. 

5  Executive  Development/Senior 
Executive  Ser\-ice  Plan  and  Budget. 

6.  Applications  for  charters,  amondmenls  to 
charters  bylaw  amendments,  mergers. 
ccnversiDns  and  insurance  as  may  be 
pending  at  that  time. 

7.  Review  of  Centra!  Liquidity  Facility 
lending  rates. 

RECESS:  10  45  a.m. 

TIME  AND  DATE:  11:00  a.m.,  October  10. 

19"9 

place:  2025  M  Street  NW.,  Washington, 

D.C..  4th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  in  orfer 
to  prevent  their  closing.  Closed  pursuant  to 
exempTio.-^s  (8)  and  (9)(A)(ii). 

2  Administrative  Action.  Closed  pursuant 
to  exemptions  (8),  (9)(A)(ii).  and  (10). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rosemary  Brady. 
Secretary-  cf  the  Board,  telephone  (202) 
254-9800 

EILUNC  COO£  7S3S-01-« 
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NATIONAL  MEDIATION  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  43  FR  55487. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  2:00  p.m.,  Wednesday. 
Ocrober  3, 19'79. 
CHANGES  IN  THE  MEETING:  Addition  to 

ma  Iters  to  be  considered — 
Deterniination  that  the  Board's  current 
aliocation  of  parking  spaces  is  subject  to 
Exemption  5a  of  OMB  Circular  A-118. 
dated  August  13. 1979.  as  implemented 
by  Federal  Property  Management 
Temporary  Regulation  D-65  (44  VR 
53162}. 

8UPPUEMEMTARV  INFORMATION: 

Chairman  Harris  and  Board  Members 


Ives  and  Brown  have  determined  by 
recorded  vote  that  Agency  business 
required  this  change  and  that  no  earlier 
announcement  of  such  change  was 
practicable. 

Date  of  Notice:  October  4,  1979. 

IS-19S1-79  Filed  10-*-79;  1:20  pm| 
BILUNG  CODE  7550-01-M 
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NUCLEAR  REGULATORY  COMMISSION 

TIME  AND  DATE:  Thursday,  October  4, 
1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street.  NW.,  Washington 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

9:30  a.m.  | 

Discussion  of  radioactively 
contaminated  water  at  Three  Mile 
Island,  and  related  subject  (EPICOR  II) 
(continued  from  9/28]  (approx  1  Vz  hours, 
public  meeting)  (replaces  "Briefing  on 
Siting  Policy  Task  Force  Report"  which 
is  postponed). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410 

Walter  Magee, 

Office  oftht  Secretary. 

IS-1961-79  Fi'eil  10-»-79.  3fl7  pm) 
BUXiNG  CODE  7590-0t-« 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Wednesday.  October  10. 
1979. 

PLACE:  Commissioner's  Conference 
Room.  1717  H  Street  NTW.,  Washington 
DC. 

status:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

9:30  a.m.    I 

1.  DiscussSor.  of  petitions  seeking  leave  to 
intervene  in  a  hearing  on  Philippine 
apphcationi  (approximately  1  '/2  hours,  public 
meeting) 

2.  Affirmation  session  (approximately  10 
minutes,  public  meeting): 

a.  Approve'  of  employment  under  section 
145(b)  (tentative), 
b  ALAB-531  rrrojan) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

(5-1862-79  Pi!ed  J0-«-7ft  3:07  pm) 
SiLUNO  CODE  7S9IM>i;-« 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  2:00  p.m..  October  17, 

1979. 

PLACE:  Conference  Room.  Room  500, 
2000  L  Street  NW..  Washington.  DC 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No 
MC78-3  [closed  pursuant  to  5  U.S.C. 
558b(c)(10)]. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission,  Room  500.  2000  L  Street. 
NW..  Washington.  D.C.  20268.  telephone 
(202)  254-5614. 

IS-194&-79  Filed  10-4-79-.  11:44  am) 
BILLING  CODE  771S-01-M 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  3:00  pm  .  October  18 

1979. 

PLACE:  Conference  Room,  Room  500 
2000  L  Street  NW..  Washington.  D.C. 
STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED:  Docket  No 
MC78-1  [closed  pursuant  to  5  U.S.C. 
558b{c)(10)]. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ned  Callan,  Information 
Officer,  Postal  Rate  Commission,  Room 
500,  2000  L  Street  NW.,  Washington. 
D.C.  20268.  telephone  (202)  254-5614 

(S-l<*4»-79  Filed  10-4-7«;  11:44  8m| 
BILLING  CODE  771S.«Mi 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  10:00  a.m.,  October  15. 
1979. 

PLACE:  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street,  Chicago,  lUinois  60611 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  pubhc.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portion  Open  to  the  Pubtic 

(1)  Proposal  to  amend  Board  regulations 
concerning  recovery  of  erroneous  payments 
[Pope  and  Williams,  et  al.  v.  RRB). 

(2)  Proposal  to  amend  Board  regulations  on 
notifying  claimants  of  initial  decisions  by  the 
bureau  of  retirement  claims.  i 

(3)  Proposed  steps  for  dealing  with  backlog 
of  appeals  in  the  bureau  of  bearings  and 
appeals. 

Portions  Closed  to  the  Publk 

(4)  Appeal  from  referee's  denial  of  an 
occupational  disability  annuity,  George  ) 
May. 

(5)  Reinstatement  of  widow's  annuities 
based  upon  amuilment,  Bmna  Best  Barrett 
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(B)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Georgia  G. 
Dintelman. 

(7)  Appeal  from  referee's  denial  of 
establishment  of  a  "disability  freeze"  period, 
Lloyd  D.  Ferguson. 

(8)  Appeal  from  referee's  denial  of 
disability  annuity  application,  William  D. 
McDermott 

(9)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Arnold  L. 
Marcum. 

(10)  Appeal  from  referee's  denial  of  an 
occupational  disability  annuity,  Warren  C. 
Alt. 

(11)  Appeal  from  referee's  denial  of 
widow's  insurance  annuity,  Florence  )  Van 
Slyck. 

(12)  Appeal  from  referee's  denial  of 
widow's  insurance  annuity,  Gladys  M. 
Thomas. 

(13)  Appeal  from  referee's  denial  of 
disability  arinuity  application,  James  A. 
Luzzader. 

(14)  Splitting  of  continuous  period  of 
military  service  under  Railroad  Retirement 
Act  and  Social  Security  Act,  James  P. 
Kieman. 

(15)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Calvin  F. 
Veale. 

(16)  Appeal  from  referee's  denial  of 
disability  aiuiuity  application.  Jerry  L. 
Massey. 

(17)  Appeal  filed  too  late,  Eugene  S.  Eicher. 
(16)  Appeal  from  referee's  denial  of  _ 

disabled  child's  insurance  annuity,  Willie  H. 
Brookins. 

(19)  Appeal  of  August  A.  Miele,  Jr.,  under 
the  Railroad  Unemployment  Insurance  Act. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board.  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

lS-1950-^  Filed  10-4-79: 1:20  pm] 
BILLING  COOE  780S-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  9, 1979,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

Open  meetings  will  be  held  on 
Wednesday.  October  10, 1979,  at  10:00 
a.m.  and  at  1:30  p.m.  and  on  Thursday, 
October  11, 1979.  at  9:30  a.m.  Closed 
meetings  will  be  held  on  Wednesday, 
October  10, 1979,  immediately  following 
the  10:00  a.m.  open  meeting  and  on 
Thursday,  October  11. 1979,  at  2:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 


The  General  Counsel  of  ihe 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8),  (9)  (A),  and  (10) 
and  17  CFR  200i02(a]  (8),  (9](i],  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack, 
and  Karmel  determined  to  hold  the 
aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
October  10, 1979,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  amend  (1) 
Rule  17a-19  and  Form  X-17A-19  regarding 
reports  by  national  securities  exchanges  and 
registered  national  securities  associations  of 
changes  in  the  membership  status  of  their 
members  and  (2)  Rule  17a-5(b)  regarding 
reports  filed  upon  termination  of  membership 
interest.  For  further  information,  please 
contact  Ellen  Kerrigan  at  (202)  272-2364. 

2.  Consideration  of  what  response  to  make 
to  the  request  of  the  Senate  Committee  on 
Banking,  Finance  and  Urban  Affairs  for  the 
Commission's  comjnents  concerning  S.  1068. 
the  "Voluntary  Broadened  Stock  Ownership, 
fob  Preservatioa  and  Community 
Stabilization  Act"  which  is  intended  to 
preserve  jobs  and  stabilize  communities  by 
assisting  employee  or  employee-community 
organizations  in  acquiring  ownership  of 
business  concerns  that  would  otherwise 
close,  be  sold  to  unrelated  outside  interests, 
or  move  away  from  the  community.  For 
further  information,  please  contact  Nicholas 
Gimbel  at  (202)  272-2438. 

3.  Consideration  of  whether  to  announce 
that  the  Commission  will  take  no 
enforcement  action  eigainst  issuers  for  not 
qualifying  indentures  pursuant  to  the  Trust 
Indenture  Act  of  1939  in  connection  with 
offerings  of  $1,500,000  or  less  of  debt 
securities  during  any  consecutive  twelve- 
month period  which  are  registered  on  Form 
S-ia.  For  further  information,  please  contact 
Robert  Rupp  at  (202)  272-2844. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
October  10, 1979,  immediately  following 
the  10:00  a.m.  open  meeting,  will  be: 

Subpoena  enforcement  action. 

Freedom  of  Information  Act  appeals. 

Litigation  matters. 

Chapter  X  proceeding. 

Formal  orders  of  investigation. 

Apphcation  for  re-entry  into  employment 
and  in  the  securities  industry. 

Order  compelling  testimony. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Consideration  of  amicus  participation. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
October  10. 1979,  at  1:30  p.m..  will  be: 

Meeting  with  Professor  Louis  Loss  of 
Harvard  Law  School  to  discuss  the  American 
Law  Institute  Proposed  Federal  Securities 
Code. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  11, 1979,  at  9:30  a.m.,  will  be: 

Meeting  with  Professor  Louis  Loss  of 
Harvard  Law  School  to  discuss  die  American 
Law  Institute  Proposed  Federal  Securities 
Code. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
October  11. 1979,  at  2:30  p.m.,  will  be: 

Institution  of  iniunctive  action. 

At  times  changes  in  Commission 
priorities  require  fldterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Beverly 
Rubman  at  (202)  272-2092. 
October  3, 1979. 

IS-lMZ-79  FUad  10-S-7S;  4;«1  pa) 
HLUNO  COK  S010-ei-M 
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TENNESSEE  VALLEY  AUTMOfUTY:  (Meeting 
No.  1228). 

TIME  AND  DATE:  9:30  a.m..  Thursday. 
October  11. 1979. 

PLACE:  Central  YMCA  301  W.  6th 

Street,  Chattanooga,  Termessee. 

STATUS:  Open. 

MATTERS  FOR  ACTION: 
Personnel  Actions 

1.  Change  of  status  for  Wayne  P.  Myers 
from  Chief,  Manpower  Programs  Branch,  to 
Acting  Director.  Division  of  Community 
Services.  Office  of  Community  Development 
Knoxville,  Tennessee.* 

2.  Change  of  status  for  Lee  C.  Sheppeard 
from  Assistant  Director  of  Information  to 
Acting  Director  of  Information,  Office  of  the 
General  Manager.  Knoxville.  Termessee.* 

3.  Appointment  of  John  G.  Stewart  as 
Manager  of  Planning  and  Budget  Offrce  of 
the  General  Manager.  Knoxville,  Termessee.* 

Consulting  and  Personal  Services  Contracts 

1.  Renewal  of  personal  service  contracts 
with  various  contractors  for  architectural, 
engineering,  and  design  services,  requested 
by  the  Office  of  Elngineering  Design  and 
ConstructioiL  (Bechtel  Power  Corporation. 
San  Francisco,  California:  C  F.  Braun  & 
Company.  Alhambra.  California:  Brown  & 
Root  Development  Inc..  Houston.  Texas: 
Bums  and  Roe.  inc..  Oradell.  New  Jersey; 
Ebasco  Services.  New  Yoi^  New  York:  Gibbs 
&  Hill,  Inc.,  New  York,  New  York;  Gilbert 
Associates.  Incorporated.  Reading, 
Pennsylvania;  Sargent  &  Lundy,  Chicago. 
Illinois;  Stone  &  Webster  Engineering 
Corporatioa  Boston.  Massachusetts;  and 
United  Engineers  &  Constructors,  Inc.. 
Philadelphia.  Pennsylvania.) 


'These  items  wen  approved  t>y  individual  Board 
members.  This  would  give  formal  ratification  to  the 
Board's  action. 
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purchase  Awards 

1.  Rejection  of  bid.s  received  in  response  to 
Invilation  No.  824669  for  diesel  engine-driven 
emergency  generator  units  for  Yellow  Creek 
Nuclear  Plant  Units  1  and  2. 

2  Rejection  of  bids  received  in  response  to 
Invitation  No.  825259  for  centrifugal  induced- 
diaft  fans  for  Colbert  Steam  Plant. 

3.  Req.  No.  108257— Conductor  cable, 
ACSR.  for  various  161 — kV  transmission 
lines. 

4.  Req.  No.  825431— Structural  steel  framing 
for  crane  runway  for  Yellow  Creek  Nuclear 
Plant. 

5.  Req.  No.  821600— Requirements  contract 
for  controls  and  metering  equipment  for 
Yellow  Creek  Nuclear  Plant. 

6.  Req.  No.  119989—500  kV  power 
Urfnsformers  for  Montgomery,  Tennessee, 
Substalion-500kV. 

7.  Req.  No.  572365— Indefinite  quantity 
terra  contract  for  diesel  fuel  oil  for  any  fVA 
project  or  warehouse. 

8.  Req.  No.  825673— Indefinite  quantity 
ttrm  contract  for  pipe,  fittings,  tubing, 
fl<iages,  and  accessories  for  V/atts  Bar 
Nuclear  Plant  and  Bclkfonte  Nuclear  Plant. 

9.  Req.  No.  160365— Material  for  steam 
generator  modifications  for  JohnsonviUe 
Steam  Plant,  Units  7-10. 

10.  Sales  Invitation  .No.  4078-- Sale  by  TVA 
of  Marion  shovel  and  Marion  dragline,  with 
parts  and  accessories,  located  at  Fabius  and 
E.ids  Mines. 

Project  Auihotuations 

1.  No.  3241  2— Amendment  to  project 
authorization  for  wet-process  phosphoric 
acid  pilot-plant  processes. 

2.  No.  2275.2— Amendment  to  project 
authorization  for  construction  of  Bear  Creek 
Multipurpose  Water  Control  System. 

3.  No.  3477 — Demonstration  of  a 
cGn^.mercial-scale  coal  gasification  facility 
producing  medium-Blu  gas — Phase  I: 
Conceptual  design  and  support. 

4.  No.  3293.5 — Amendment  to  project 
authorization  for  solar  energy  research, 
development,  and  demonstration  in  the  TVA 
area — Subprogram  4:  Commercial 
implementation — solar  heating  and  cooling. 

Poiver  Items 

1.  Agreement  covering  TV.A's  participation 
in  the  Boiling  Water  Reactor  Owners  Group 
fo-  research  on  materials  used  in  boiling 
water  reactor  systems. 

2.  Supplement  to  Contra,  t  No.  TV^9086A 
with  Eisctnt  Power  Research  Institute.  Palo 
Alto,  CaJifornia.  to  increase  TVA's 
contribution  to  EPRi  membership  agreement 
for  support  of  Nuclear  Safety  Analysis 
Center. 

3  Letter  agreement  with  the  city  of 
HLimboidf,  Tennessee  covering  application  of 
credit  to  customers'  bills. 

4  Interagency  agreement  with  Department 
c(  Ene.^gy  for  coal  characterization 
assessment.' 

5  Lease  and  amendatory  agreement  with 
the  city  oi  Elizabethton.  Tennessee,  covering 
arrangements  for  consolidated  69-kV  service 
in  the  M;!!igan  College-Okolona  area. 

6  Lease  and  amendatory  agreement  with 
Cumberland  Electric  Membership 
Corporation  covering  lease  of  TVA  s  White 


House  Substation  located  in  Robertson 
County,  Tennessee. 

Real  Property  Transactions 

1.  Filing  of  condemnation  suits 

2.  Sale  (rf  permanent  easement  for  State 
governmental  purposes  affecting 
approximately  7.2  acres  of  the  Lonsdale 
Substation  property  in  Knox  County, 
Tennessee— Tract  XLONSS--4SU. 

3.  Abandonment  of  reserved  road  rights  of 
way  affecting  1.6  acres  of  Watts  Bar 
Reservoir  land  in  Rhea  County,  Tennessee- 
Tracts  XVVBR-64  and  XWBR^S. 

UncIassiHed 

1.  Letter  agreement  with  Cherokee  County. 
North  Carahna,  for  preparation  of  county 
land  map. 

2.  Amendments  to  interagency  agreement 
with  U.S.  Department  of  Labor  for 
development  of  computer-based  labor 
informatioB  and  forecasting  system  for 
construction  known  as  Construction  Labor 
Demand  System.* 

3.  Agreement  with  Northeast  Mississippi 
Junior  College  for  development  and 
implementation  of  an  educational  training 
center  adjacent  to  the  Yellow  Creek  Nuclear 
Plant  project  near  luka,  Mississippi. 

4.  Revised  TVA  policy  code  relating  to  sale, 
rental,  and  exchange  of  power  equipment. 

5.  Exception  from  adverse  action 
procedures  and  Federal  administrative 
appeal  rights  for  TVA  employees  in  positions 
at  grades  M-8  and  above. 

6.  Filling  of  critical-sensitive  position  of 
Assistant  Manager  of  Power  Operations 
pending  full  field  investigation. 

7.  Short-term  borrowing  from  the  Treasury. 

8.  Interim  budget  plan  for  fiscal  year  \9SQ. 
■     Dated:  October  4, 1979. 

CCNTACT  PERSON  FOR  MORE 

information:  Lee  C.  Sheppeard,  Acting 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(815)  632-3257.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

(5-1963-79  File*  lCM-79;  3:57  pm| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1604 
[N-9151 

Clarification  of  Pregnancy  Act 
Guidelines,  Questions  29  and  30 

AOENCY:  Equal  Employment  Opportunity 

Conunission. 

action:  Interim  Rule. 

summary:  This  document  clarifies  the 
Commission's  enforcement  position  with 
regard  to  charges  alleging  violations  of 
the  Pregnancy  Act. 
EFFECTIVE  DATE:  September  28,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  Dorsey,  Director:  Office  of 
Policy  Implementation,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  NW..  Washington,  D.C. 
20506,  (202)  634-7060. 

SUPPLEMENTARY  INFORMATION:  On  April 
20. 1979,  the  Equal  Employment 
Opportunity  Commission  published 
Final  Interpretive  Guidelines,  Questions 
and  Answers,  related  to  the  Pregnancy 
Discrimination  Act,  at  44  FR  23804. 

On  September  28,  1979,  the 
Commission  adopted  the  attached 
Notice  for  distribution  to  staff.  The 
Notice  clarifies  the  Commission's 
enforcement  position  with  regard  to 
charges  alleging  violations  of  the 
Pregnancy  Act  in  the  areas  addressed 
by  Questions  and  Answers  29  and  30. 
Coordination  of  this  matter  with  other 
affected  federal  agencies,  as  is  required 
by  Executive  Order  12067,  is  presently 
taking  place.  Should  the  coordination 
efforts  result  in  any  changes  in  the 
attached  Notice,  the  revised  Notice  will 
be  published  in  the  Federal  Register. 

For  the  Commission. 
Dated:  September  28,  1979. 
EieanoT  Holmes  Norton, 

Chair 

Notice  —Automatically  cancelled  in  ninety 

days 

N'u.-nber:  N-915. 

Date:  September  28, 1979. 

I.  S'jbject.  Interim  changes  in  processing 
certain  pregnancy  discrimination  charges. 

2  Purpose  This  notice  sets  forth  the 
Commission's  interpretation  of  the 
requirements  for  compliance  with  the 
Pregnancy  Discrimination  Act,  Pub.  L  95-555. 
92  Stat.  2076  {1978),  as  discussed  in  the 
Answers  to  Questions  29  and  30  of  the 
Commission's  "Questions  and  Answers  on 
the  Pregnancy  Discrimination  Act",  published 
a;  44  F.R.  23804.  23808  (April  20,  1979)  and 
specirically,  the  manner  of  compliance  during 
the  transttion  period  provided  by  Section  3  of 
the  Act 


Further,  this  notice  provides  interim 
guidance  on  the  disposition  of  certain  charges 
brought  pursuant  to  Section  701(k)  ot  Title 
VII.  as  amended,  dealing  specifically  with 
pregnancy  benefits  as  discussed  in  Question 
and  Answer  Numbers  29  and  30. 

3.  Originator.  Office  of  Policy 
Implementatioa  Office  of  Field  Ser\ices  and 
Office  of  the  General  Counsel. 

4.  Effective  date.  September  28,  1979 

5.  Responsibilities.  District  and  Area 
Directors  are  responsible  for  ensuring  that  all 
Equal  Opportunity  Specialists  are  familiar 
with  the  instructions  and  the  interpretation  in 
this  Notice  and  that  letters  of  determination 
drafted  in  or  issued  from  their  offices 
conform  to  these  instructions. 

6.  Interpretation.  Questions  29  and  30  deal 
with  health  insurance  plans  which  provide 
benefits  for  pregnancy  and  related  medical 
conditions  on  an  extended  basis,  i.e.,  the 
plans  pay  the  expenses  of  pregnancy-related 
medical  conditions  after  employment  has 
terminated  if  conception  occurred  prior  to  the 
termination  of  employment. 

The  Commission  in  Questions  29  and  30 
correctly  took  the  position  that,  in  order  to 
come  into  compliance  with  the  Act  by  April 
29.  1979,  employers  who  provided  extended 
benefits  for  pregnancy  and  related  medical 
conditions  at  the  date  of  enactment  of  the 
Pregnancy  Discrimination  Act.  would  have  to 
provide  extended  benefits  on  the  same  basis 
far  ether  medical  conditions.  Consistent  with 
settled  legal  pnnciples.  the  Commission  could 
have  taken  no  other  position  on  the 
application  of  Title  VII  to  the  issue  of 
extended  benefits  as  expressed  in  Questions 
and  .Answers  29  and  30,  and  its  view  of  the 
applicable  Title  VII  law  remains  unchanged. 

However.  Section  3  of  the  Pregnancy 
Discrim.ination  Act  read  m  conjunction  with 
the  legislative  histor)  leads  us  to  the 
conclusion  that  Congress  did  not  intend  fo 
require  employers  to  provide  extended 
benefits  for  all  conditions  between  the 
effective  date  of  the  Act  ar.d  October  31. 
1979. 

Section  3  of  the  Pregnancy  Discrimination 
Act  prohibits  the  reduction  of  benefits  (for  a 
one  year  period  or  until  the  expiration  of  a 
la'er-expiring  cc'l-ective  bargaining 
agreem.ent)  in  order  to  come  into  compliance 
with  the  Act.  Hence,  extended  benefits  for 
pregnancy  and  related  conditions  may  not  be 
reduced  to  achieve  compliance 

The  legislative  histor>'  demonstrates  that 
in  including  Section  3.  Congress  intended  that 
the  Act  "not  interfere  with  the  legitimate 
expectations  of  employees  -as  .'•egards  their 
current  fringe  benefit  coverage,  or  result  in 
instability  m  labor-management  relations." 
Sen  Rep  No.  95^-331.  95th  Ccr.g  2d  Sess  ,  at  B 
(1978)  Withdrawing  extended  benefits  for 
pregnancy  before  October  31  1979  would  in 
fact  interfere  with  the  "legitimate 
expectations"  that  em.ployees  held  as  to 
extended  benefit  coverage.  Similarly  raising 
benefits  of  al!  workers  during  the  transition 
period  could  result  in  "Instability  in  labor- 
management  relations". 

Accordingly,  it  is  the  Commission's 
position  that  compliance  with  the  Pregnancy 
Discrimination  Act  does  not  require  health 
insurance  plans  which,  on  the  effective  date 
of  the  Act.  pro\ided  extended  benefit 


coverage  for  pregnancy  and  related 
conditions  to  expand  extended  benefit 
coverage  to  include  other  conditions  before 
October  31. 1979  or  the  later  expiration  of  an 
existing  collective  bargaining  agreement 

7.  Instructions.  In  all  charges  of 
discrimination  which  allege  that  an  employer 
failed  to  provide  extended  benefits  for 
medical  conditions  other  than  pregnancy  or 
provided  extended  benefits  for  pregnancy  on 
a  more  favorable  basis  than  medical 
conditions  other  than  pregnancy  before 
October  31,  1979  (or  the  later  expiration  of  an 
existing  collective  bargaining  agreement),  the 
charge  shaU  be  taken  and  a  no  cause  letter  of 
determination  issued  immediately. 

In  all  charges  of  discrimination  which  raise 
the  above  atlegation(8).  among  others,  the 
investigation  shall  proceed  as  usual  on  the 
other  allegations  and  the  letter  of 
determination  shall  include  a  no  clause 
finding  en  the  aUegation[sJ  mentioned  above. 
Preston  David.  I  « 

Execut.'ve  Director. 

Filing  instructions:  File  behind  Section  4tl, 
Discrimination  on  the  Basis  of  Pregnancy, 
Childbirth  or  Related  Medical  Conditions. 

(FR  Doc  -9-30931  Filed  13-S-to  a  45  art  1 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  231 
(FRL  1292-61 

Denial  or  Restrtctlon  of  Disposal  Sites; 
Section  404^0)  Procedures 

agency:  En%ironmental  Protection 

Agency. 

action:  Rule 

SUMMARY:  These  regulations  establish 
the  procedures  to  be  used  when  EPA  is 
considering  the  use  of  Section  404(c)  of 
the  Clean  Water  Act  to  prevent  the 
discharge  of  dredged  or  fill  material  into 
a  defined  area  m  the  waters  of  the 
United  States.  Under  section  404  of  that 
Act,  permits  are  issued  by  the  Corps  of 
Engineers  for  the  disposal  of  dredged  or 
fill  material  at  specified  sites  in  the 
waters  of  the  United  States. 

Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  den\  or  restrict  use  of  a  disposal 
site  In  effect,  section  404(c)  authority 
may  be  exercised  before  a  permit  is 
applied  for.  while  an  application  is 
pending,  or  after  a  permit  has  been 
issued.  In  each  rase,  the  Administrator 
may  prever.'  any  defined  area  in  waters 
of  the  United  States  from  being  specified 
as  a  disposal  site,  or  m&y  simply  prevent 
the  discharge  of  any  specific  dredge  or 
fill  materia!  into  a  specified  area.  In 
either  case,  the  Administrator  must 
detennine.  after  notice  and  opportunity 
for  public  hearing,  that  the  discharge  of 
matenal  will  have  an  unacceptable 
adverse  effect  on  municipal  water 
supplies,  shellfish  beds  and  fishery 
areas  (including  spawning  and  breeding 
grounds],  wildlife  or  recreational  areas. 
EFFECTIVE  DATE:  October  9,  1979. 
ADDRESS;  Comments  submitted  on  these 
regulations  may  be  inspected  at  the 
Public  Information  Reference  Unit,  EPA 
Headquarters,  Room  2922,  Waterside 
Mall.  401  M  Street,  SW.,  Washington, 
D  C.  20460.  between  8  a.m  and  4  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

DdVid  G  Dcvis,  Chief,  404  Section, 
Criteria  and  Standards  Division  (WH- 
585)  Environmental  Protection  Agencv, 
401  V{  Streel.  SW.,  Washinqton,  D.C.  ' 
20460  telephone— 202-472-3400. 
SUPPLEMENTARY  INFORMATION: 

Secnor,  404(c)  of  the  Clean  Water  Act 
(CUAr  33  U  S  C.  §  1344(c).  was  initially 
enacted  it:  Lhe  Federal  Water  Pollution' 
Contrc'  Act  Amendmenls  of  1972.  Pub. 
L.  92-500,  66  Stat.  816.  These  are  the  first 
reguiatior*  implementing  section  404(c| 


to  be  published.  The  regulations 
establish  procedures  to  be  used  by  EPA 
in  considering  the  use  of  section  404(c) 
to  prevent  the  discharge  of  dredged  or 
fill  material  into  a  defined  area  in 
waters  of  the  United  States.  The 
regulations  were  proposed  in  the 
Federal  Register  on  March  13, 1979  (44 
FR  14578).  Public  comment  was  received 
on  the  proposal  for  60  days.  These 
regulations  reflect  comments  received. 

Section  404  of  the  Clean  Water  Act 
establishes  a  permit  program, 
administered  by  the  Secretary  of  the 
Army,  acting  tlu-ough  the  Chief  of 
Engineers  of  the  U.S.  Army  Corps  of 
Engineers,  to  regulate  the  discharge  of 
dredged  or  fill  material.  Under  that 
program,  permits  are  issued  for  the 
disposal  of  dredged  or  fill  material  at 
specified  sites  in  the  waters  of  the 
United  States.  Under  section  404(g) 
states  may  receive  approval  from  the 
Administrator  to  administer  permit 
program.6  for  sites  in  certain  waters  of 
the  United  States  in  lieu  of  the  program 
administered  by  the  Corps  of  Engineers. 
Applications  for  section  404  permits  are 
evaluated  by  the  Corps  and  by  states 
using  guidelines  devleoped  by  the 
Administrator  under  section  404(b). 
These  guidelines  are  contained  in  40 
CFR  Part  230.  The  Chief  of  Engineers 
may  issue  a  permit  that  is  inconsistent 
with  those  guidelines  only  if  the 
economic  impact  of  the  site  on 
navigation  and  anchorage  warrants  it. 

Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  restrict  use  of  a  disposal 
site.  In  effect,  section  404(c)  authority 
may  be  exercised  before  a  permit  is 
applied  for.  while  an  application  is 
pending,  or  after  a  permit  has  been 
issued,  in  each  case,  the  Administrator 
may  prevent  any  defined  arcH  in  waters 
of  the  United  States  from  being  specified 
as  a  disposal  site,  or  may  simply  prevent 
the  discharge  of  any  specific  dredge  or 
fill  materia!  into  a  specified  area.  In 
either  case,  the  Administrator  must 
determine,  after  notice  and  opportunity 
for  public  hearing,  that  the  discharge  of 
materia!  will  have  an  unacceptable 
adverse  effect  on  municipal  water 
supplies,  shellfish  beds  and  fishery 
areas  (including  spawning  and  breeding 
grounds),  wildlife  or  recreational  areas. 
The  Administrator  may  also  use  section 
404(c)  where  the  site  in  question  is 
covered  by  a  state  404  permit  program. 

The  Administrator's  section  404(c) 
authority  should  not  be  confused  with 
his  right  to  comment  on  and  object  to 
permit  applications.  Under  the  Corps 
regulations  (33  CFR  323.5  and  325.3), 
EPA  has  an  opportunity  to  comment  on 


and,  where  appropriate,  to  object  to 
applications  for  Corps  permits. 
Similarly,  under  section  404(j],  EPA  may 
also  comment  on  and  object  to 
applications  for  state  permits.  While  the 
Corps  may  in  certain  circumstances 
override  EPA's  objections  to  a  permit 
application,  it  may  not  override  the 
Administrator's  veto  of  a  site  under 
section  404(c).  Nor  should  section  404(c) 
authority  be  confused  with  the 
Administrator's  obligation  under  section 
309  of  the  Clean  Air  Act  to  comment  on 
enviromnental  impact  statements 
prepared  for  section  404  projects  and  to 
refer  such  projects  to  the  Council  on 
Environmental  Quality  when  he  finds 
them  to  be  environmentally 
unsatisfactory. 

Comments,  objections  to  Corps 
permits,  and  CEQ  referrals  may  be 
based  on  any  kind  of  environmental 
impacts,  including  ones  prohibited  by 
the  section  404(b)  guidelines,  effects  on 
air  quality,  and  increased  noise. 
Objections  to  state  permits  may  be 
based  on  any  of  the  grounds  specified  in 
the  Consolidated  Permit  Regulations.  44 
FR  34244.  June  14. 1979.  On  the  other 
hand,  404(c)  authority  may  be  exorcised 
only  where  there  is  an  unacceptable 
adverse  effect  on  municipal  water 
supplies,  shellfish  beds  and  fishery 
areas  (including  spawning  and  breeding 
grounds),  wildlife  or  recreational  areas. 
The  section  404(b)(1)  guidelines  provide 
the  substantive  criteria  by  which  the 
acceptability  of  a  proposed  discharge  is 
to  be  judged. 

Comments  on  the  Proposed  Section 
404(c)  Regulations 

In  keeping  with  EPA's  policy  to 
involve  the  public  in  the  development  of 
the  404(c)  regulations  public  comments 
were  received  by  the  Agency  during  the 
official  60-day  comment  period  dating 
from  March  13, 1979  to  May  14.  1979  As 
of  May  14,  we  had  received  29 
comments  from  the  following  sources: 
Federal  agencies — 2,  state  agencies — 4. 
conservation  groups— 4,  industry — 14, 
others — 5.  These  comments  have  been 
considered  in  the  development  of  the 
final  guidelines. 

The  discussion  which  follows 
responds  to  the  comments  received  on 
the  proposed  regulations.  Changes  made 
in  the  final  form  of  the  regulations  in 
response  to  public  comment  are 
discussed  as  are  the  Agency's  response 
to  significant  comments  that  did  not 
lead  to  changes.  The  citations  in  the 
discussion  of  comments  are  to  sections 
of  the  final  404(c)  regulations. 

Use  of  404(c)  Before  Permit  Application 

A  number  of  commenters  objected  to 
the  use  of  404(c)  to  protect  a  site  before 


there  is  a  permit  application  to  use  the 
site.  Several  argued  that  such 
prospective  use  was  outside  the  scope  of 
section  404(c),  either  beause  they 
interpreted  the  phrase  "any  defined 
area"  to  refer  to  an  area  defined  diu-ing 
the  permit  {vocess  or  l>ecau8e  they  felt 
that  pre-permit  vetos  would  not  be 
practical.  One  commenter  cited  some 
legislative  history  to  support  his 
objection.  On  the  one  hand,  several 
other  commenters  not  only  argued  that 
section  404(c)  gave  EPA  the  authority  to 
use  its  veto  pre-permit.  but  also  argued 
that  H*A  should  provide  more  explicitly 
for  such  use,  and  exercise  it  as  the 
preferred  course. 

EPA  feels  that  the  statute  clearly 
allows  it  to  use  404(c)  before  an 
application  is  filed.  First,  the  statute 
says  that  the  Administrator  is 
authorized  to  take  action  "whenever"  he 
makes  certain  determinations.  Second, 
the  actions  he  is  authorized  to  take  are 
not  lim.ited  to  permit  situations.  Rather, 
he  may  prohibit  the  specification  of  a 
site  or  deny  or  restrict  the  use  of  a  site 
for  specification.  The  phrase  "any 
defined  area"  does  not  lead  to  a 
contrary  conclusion.  That  phrase  merely 
m.eans  that  a  404(c)  action  must  be 
directed  at  a  particular  or  identifiable 
area  rather  than  "wetlands"  or  some 
other  generic  category.  The  Corps  does 
not  "define"  areas  through  the  permit 
process;  it  "specifies"  them. 

EPA  also  feels  that  there  are  strong 
reasons  for  including  this  pre-permit 
authority  in  the  present  regulations. 
Such  an  approach  will  facilitate 
planning  by  developers  and  industry.  It 
will  eliminate  frustrating  situations  in 
which  someone  spends  time  and  money 
developing  a  project  for  an 
inappropriate  site  and  learns  at  an 
advanced  stage  that  he  must  start  over. 
In  addition,  advance  prohibition  will 
facilitate  comprehensive  rather  than 
piecemeal  protection  of  wetlands. 

EPA  disagreed  with  those  commenters 
who  felt  that  the  regulations  did  not 
make  the  pre-permit  application  of 
404(c)  exphcit  enough.  The  number  of 
objections  to  pre-permit  use  refutes  that 
fear.  Because  the  regulations  as 
proposed  already  cover  the  pre-permit 
situation.  EPA  did  not  adopt  one 
organization's  suggestion  for  a  separate 
procedure  for  that  situation.  EPA's 
procedure  is  quite  similar  to  the  one 
suggested  by  the  commenter.  For 
example.  EPA  agrees  that  it  is 
appropriate  to  have  the  Administrator 
have  the  opportunity  to  make  the  final 
determination  to  ensure  consistency. 
One  commenter  said  that  pre-permit 
actions  were  inappropriate  because  it 
would  be  impractical  to  identify 


unacceptable  adverse  effects  before  a 
specific  discharge  is  proposed.  At  least 
in  theory,  there  are  instances  where  a 
site  may  be  so  sensitive  and  valuable 
that  it  is  possible  to  say  that  any  filling 
of  more  that  X  acres  will  have 
unacceptable  adverse  effects.  In  those 
instances,  where  likely  adverse  impacts 
cannot  be  identified,  404(c)  will  not  be 
used. 

Certain  commenters  asked  why 
advance  use  of  404(c)  was  necessary  in 
light  of  the  advance  identification 
provisions  in  40  CFR  230.7.  That 
provision  merely  aids  in  planning;  it 
does  not  carry  the  weight  of.  or  comply 
with  the  requirements  of,  404(c). 

Use  of  404(c)  After  Issuance  of  a  Permit 

A  number  of  commenters  objected  to 
the  use  of  404(c)  after  the  issuance  of  a 
permit  by  the  Corps  or  a  state,  arguing 
either  that  such  action  was  outside  the 
scope  of  section  404(c].  that  such  action 
was  unfair,  or  that  404(c)  did  not  apply 
at  all  to  sites  covered  by  state  programs. 
Several  people  suggested  criteria  to  limit 
the  use  of  section  404(c)  after  permit 
issuance. 

EPA  feels  that  an  important 
distinction  should  be  drawn  between 
the  Agency's  right  to  use  404(c)  after 
issuance  and  its  choice  to  do  so.  The 
statute  on  its  face  clearly  allows  EPA  to 
act  after  the  Corps  has  issued  a  permit: 
it  refers  twice  to  the  "withdrawal  of 
specification,"  which  clearly  refers  to 
action  by  EPA  after  the  Corps  has 
specified  a  site  (e.g.  issued  a  permit  or 
authorized  its  own  work). 

On  the  other  hand,  EPA  recognizes 
that  where  possible  it  is  much  preferable 
to  exercise  this  authority  before  the 
Corps  or  state  has  issued  a  permit,  and 
before  the  permit  holder  has  begun 
operations.  As  stated  in  the  preamble  to 
the  p.-^posed  regulations,  it  is  EPA's 
policy  to  try  to  resolve  enviromnental 
problems  before  permit  issuance.  This 
policy  is  based  on  both  a  concern  for  the 
plight  of  the  applicant,  and  a  desire  to 
protest  the  site  before  any  adverse 
impacts  occur.  Nonetheless,  one  can 
anticipate  that  there  will  be 
circumstances  where  it  may  be 
necessary  to  act  after  issuance  in  order 
to  carry  out  EPA's  responsibilities  under 
the  Clean  Water  Act.  For  example,  new 
information  may  come  to  EPA's 
attention;  there  may  be  new  scientific 
discoveries;  or  in  very  rare  instances. 
EPA  may  not  receive  actual  notice  of  the 
Corps'  intent  to  issue  a  permit  in 
advance  of  issuance.  While  these  are 
the  most  likely  occasions  necessitating 
404(c)  action  after  issuance,  EPA  does 
not  wish  to  unwittingly  restrict  action  in 
other  appropriate  circumstances. 
Therefore,  the  regulations  do  not  restrict 


EPA's  right  to  act  after  a  permit  has 
been  issued.  EPA  agrees  with  the 
suggestion  of  one  commenter  that  the 
Corps  or  State  should  have  an 
opportunity  to  susprad.  modify,  or 
revoke  a  permit  before  use  of  section 
404(c)  in  such  a  situation.  The 
consultation  provisions  provide  such  an 
opportunity. 

Some  commenters  appeared  to  think 
that  EPA  would  use  4(VI(c)  to  invaUdate 
discharges  which  had  already  taken 
place  under  a  vaUd  permit.  Ttiis  is  a 
misinterpretation  of  the  regulations. 
Under  the  statutory  scheme,  404(c)  can 
only  be  used  to  prevent  discharges.  On 
the  other  hand,  in  evaluating  the 
adverse  effect  of  a  future  discharge,  EPA 
may  consider  the  cumulative  impact  of 
past  as  well  as  future  discharges. 

EPA  agrees  with  the  suggestion  that  it 
would  be  inappropriate  to  use  404(c) 
after  issuance  of  a  permit  where  the 
matters  at  issue  were  reviewed  by  EPA 
without  objections  during  the  permit 
proceeding,  or  where  the  matters  at 
issue  were  resolved  to  EPA's 
satisfaction  during  the  permit 
proceeding,  unless  substantial  new 
information  is  first  brought  to  the 
Agency's  attention  after  issuance. 

Some  commenters  suggested  that  the 
regulations  provide  for  bonding  or 
reimbursement  in  the  event  that  404(c)  is 
used  after  issuance.  There  is  no 
provision  in  the  statute  for  such  a 
measure,  and  we  do  not  think  that  there 
will  be  any  need  for  such  protection, 
given  our  poUcy  of  restraint  on  the  use 
of  404(c)  after  issuance. 

Two  commenters  questioned  the  use 
of  404(c)  when  a  permit  had  been  issued 
by  a  state,  citing  the  provision  in  404(j) 
for  objecting  to  state  permits  as  an 
exclusive  remedy.  However,  the 
legislative  history  for  the  1977 
amendments  to  die  CWA  states 
expressly  that  404[j)  was  not  intended  to 
restrict  the  Administrator's  authority 
under  404(c).  (Senate  Report,  Legis. 
Hist..  Vol.  3.  p.  711;  Senator  Stafford. 
Ibid  p.  914.)  Of  course,  as  a  practical 
matter,  it  will  usually  be  simpler  for  EPA 
to  object  under  404(j)  than  to  use  404(c], 
and  it  is  our  expectation  that  we  will  use 
that  procedure  to  the  extent  practicable. 

Emergency  Provision  I 

A  number  of  comments  related  to  the 
provision  in  S  231.7  for  emergency 
suspensions  of  permits  where  the 
Administrator  has  reason  to  believe  that 
there  is  an  imminent  danger  of 
irreparable  harm  to  the  404(c)  resources 
and  the  pubhc  health,  interest  or  safety 
requires  and  the  Corps  refuses  to 
suspend  the  permit  under  its  own 
procedures.  Some  commenters  objected 
to  this  provision  because  they  objected 


to  any  action  under  404(c)  after  permit 
issuance.  This  objection  is  dealt  with 
above.  Others  conceded  EPA's  right  to 
act.  but  argued  either  that  404(c)  did  not 
permit  suspension  without  opportunity 
for  prior  hearing,  or  that  the  scope  (e.g. 
triggerirg  circumstances)  of  the 
emergency  provision  was  too  broad  or 
too  restrictive. 

Although  some  commenters 
applauded  the  inclusion  of  the  proposed 
emergency  provision,  none  of  them  gave 
any  reasons  to  justify  the  provision. 
Because  there  is  some  doubt  concerning 
OUT  authority.  EPA  has  decided  to  delete 
this  provision,  relying  instead  on  the 
Corps'  own  suspension  authority  and 
section  504  as  written.  Therefore,  the 
emergency  provision  has  been  changed 
to  provide  that,  when  a  permit  has 
already  been  issued  and  the 
Administrator  perceives  an  imminent 
danger  to  the  resources  mentioned  in 
404(c),  he  may  ask  the  Corps  or  state  to 
suspend  the  permit  (which  it  may  do 
under  its  regulations)  and/or  may  go  to 
court  for  a  preliminary  injunction  to  stop 
the  discharge. 

Unacceptable  Adverse  Effect — Criteria 
for  Action  Under  404(c) 

Several  commenters  asked  for  a  more 
specific  definition  of  "unacceptable 
adverse  effects."  EPA  considered  these 
comments,  and  the  proposed  substitutes, 
and  concluded  Lhat  some  clarification 
was  needed.  The  definition  has, 
therefore,  been  changed  to  read  as 
follows: 

Impact  on  an  aquatic  or  wetland  ecosystem 
which  is  likely  to  result  in  a  significant 
degradation  of  municipal  water  supplies 
(including  surface  or  ground  water)  or 
significant  loss  of  or  damage  to  fisheries, 
sheilfishing.  or  wildlife  habitat,  or  recreation 
areas.  In  evaluating  the  unacceptability  of 
such  irapacta,  consideration  should  be  given 
to  the  relevant  portions  of  the  section 
404(b)(1)  guidelines  (40  CFR  Part  230). 

Several  people  observed  that  the 
unqualified  reference  to  the  404(b)(1) 
guidelines  was  misleading,  since  the 
guidelines  are  concerned  with  a  greater 
range  of  resources  than  404(c)  is.  To 
avoid  any  misunderstanding,  the 
reference  now  reads,  "the  relevant 
portions  of  the  section  404(b)(1) 
guidelines." 

Several  commenters  argued  that  any 
determination  of  "unacceptability" 
should  be  based  on  a  cost/benefit 
analysis  which  takes  into  account  the 
benefits  of  the  proposed  project.  In 
EPA's  view,  section  404(c)  does  not 
require  a  balancing  of  environmental 
benefits  against  non-environmental 
costs  such  as  the  benefits  of  the 
foregone  project.  This  view  is  based  on 
the  language  of  404(c)  which  refers  only 


to  environmental  factors.  The  term 
"unacceptable"  in  EPA's  view  refers  to 
the  significance  of  the  adverse  effect — 
e.g.  is  it  a  large  impact  and  is  it  one  that 
the  aquatic  and  wetland  ecosystem 
cannot  afford.  When  Congress  intended 
EPA  to  consider  costs  under  the  Clean 
Water  Act,  it  said  so  (see.  for  example, 
section  304(b)(21(B)).  It  is  significant  that 
in  paraphrasing  the  criteria  for  404(c), 
the  Conference  Report  merely  referred 
to  activities  which  will  "adversely 
affect"  the  listed  resources.  (Leg.  Hist.. 
Vol.  1.  p.  325.)  The  remarks  of  Senator 
Muskie  during  the  debate  on  the 
Conference  Report  also  confirm  that  the 
criteria  for  exercise  of  404(c)  were 
environmental.  In  short,  there  is  no 
requirement  in  404(c)  that  a  cost/benefit 
analysis  be  performed,  and  there  is  no 
suggestion  in  the  legislative  history  that 
the  word  "imacceptable"  implies  such  a 
balancing.  On  the  other  hand,  one  of  the 
basic  functions  of  404(c)  is  to  police  the 
application  of  the  404Cb)(l)  guidelines. 
Therefore,  those  portions  of  the 
guidelines  relating  to  alternative  sites 
may  be  considered  in  evaluating  the 
unacceptability  of  the  environmental 
impact.  For  example,  the  Administrator 
can  take  into  account  the  fact  that  the 
alternative  sites  or  methods  are  or  are 
not  available,  so  lhat  the  loss  of 
resources  is  avoidable  or  unavoidable. 
Of  course,  even  when  there  is  no 
alternative  available,  and  "vetoing"  the 
site  means  stopping  a  project  entirely, 
the  loss  of  the  404(c)  resources  may  still 
be  so  great  as  to  be  "unacceptable." 

Several  commenters  also  noted  that 
the  regulations  provided  that  a 
recommended  determination  need  only 
to  be  based  on  a  finding  that  a  discharge 
"could"  have  an  imacceptable  adverse 
effect.  They  recommend  that  this  be 
changed  to  "will"  to  reflect  the  statutory 
language.  EPA  has  retained  the  word 
"could"  for  the  proposed  determination 
but  changed  to  "would  be  likely  to"  in 
connection  with  the  recommended 
determination  and,  by  reference,  final 
determination.  The  word  "could"  is 
appropriate  for  the  early  stage  because 
the  preliminary  determination  merely 
represents  a  judgment  that  the  matter  is 
worth  looking  into.  While  EP.A  has  used 
the  word  "would"  for  the  later  stages  in 
the  proceedings,  to  reflect  the  statutory 
language,  it  is  important  to  note  that 
absolute  certainty  is  not  required. 
Because  404(c)  determinations  are  by 
their  nature  based  on  predictions  of 
future  impacts,  what  is  required  is  a 
reasonable  likelihood  that  unacceptable 
adverse  effects  will  occur— not  absolute 
certainty  but  more  than  mere 
guesswork. 


One  commenter  asked  what  the  point 
of  404(c)  was  if  the  applicable  criteria 
were  the  same  as  those  which  the  Corps 
applied.  The  short  answer  is  that 
Congress  wanted  EPA  to  have  an 
opportunity  to  have  the  final  say  to 
prevent  significant  adverse  effects. 
Moreover,  unlike  the  Corps,  EPA  can 
use  404(c)  to  protect  the  water  before 
someone  requests  a  discharge  permit 
(e.g.  before  the  Corps  is  involved). 

One  commenter  suggested  that  the 
criteria  include  consideration  of  human 
health.  Because  of  the  specific  language 
of  the  statute,  EPA  cannot  consider 
human  health  under  404(c)  except  to  the 
extent  that  it  is  implied  by  the  factors 
listed.  For  example,  municipal  water 
supplies  relates  directly  to  human 
health;  some  adverse  effects  on  fish  and 
shellfish  might  also  be  injurious  to 
human  health.  (The  emergency 
provisions  in  section  504  may  be 
available  when  effects  on  human  health 
are  outside  the  scope  of  section  404(c)). 

Adjudicatory  Hearings 

A  few  commenters  took  the  position 
that,  under  the  Administrative 
Procedure  Act,  EPA  must  provide  an 
opportunity  for  an  adjudicatory  hearing 
under  section  404(c),  at  least  where 
action  is  taken  after  issuance  of  a 
permit.  While  there  are  arguments  to  be 
made  on  either  side,  EPA  has  concluded 
that  adjudicatory  hearings  are  not 
required  and  that  a  volxmtary  provision 
for  them  would  be  inappropriate  in  light 
of  the  strong  Congressional  desire  to 
minimize  delays  in  the  404  program.  The 
three  proponents  for  adjudicatory 
hearings  advanced  slightly  different 
theories  in  support  of  their  position.  One 
drew  an  analogy  between  the  404  and 
NPDES  programs,  for  which 
adjudicatory  hearings  are  required;  a 
second  took  the  position  that  the  veto  of 
a  permit  required  an  adjudicatory 
hearing;  and  the  third  asserted  that 
404(c)  established  an  independent 
licensing  authority  which  required  such 
hearings. 

The  mere  fact  that  some  404(c)  actions 
may  be  considered  to  involve  licensing 
or  adjudication  does  not  mean  that 
formal  adjudicatory  hearings,  as  . 

described  in  sections  556  and  557  of  the 
APA,  are  required.  Section  554(a)  of  the 
APA  provided  that  those  procedures 
apply  only  to  adjudications  "required  by 
statute  to  be  determined  on  the  record 
after  opportunity  for  an  agency  hearing." 
Section  404  does  not  require  that  the 
Administrator's  determination  be 
confined  to  the  record;  indeed,  it 
expressly  provides  that  the 
Administrator  is  to  "consult"  with  the 
Corps  in  addition  to  offering  a  hearing. 
Moreover,  it  is  significant  that  the  same 
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language  which  appears  in  section 
404(c)  ("notice  and  opportunity  for 
public  hearing")  also  appears  in  sections 
404(a)  and  404(e),  and  has  not  been 
interpreted  to  require  adjudicatory 
hearings  in  those  contexts.  Section 
404(e),  at  least,  clearly  involves 
rulemaking. 

Delay  and  Time  Limits 

A  large  number  of  commenters  raised 
the  question  of  delays  in  permit 
processing  which  might  be  caused  by 
section  404(c).  Several  cited  section 
404(q}  in  support  of  an  argument  that 
404(c)  procedures  must  be  designed  to 
ensure  that  permit  processing  could  be 
concluded  in  90  days.  While  EPA  agrees 
that  It  is  important  to  eliminate 
urmecessary  delay,  the  Agency  does  not 
believe  that  404(q)  requires 
'jTireasonable  shortcuts  merely  to 
ccmpiete  processing  within  90  days. 
That  section  provides  that  the  90  day 
target  is  one  that  should  be  met  "to  the 
n:iaximum  extent  practicable."  Given  the 
fact  that  404(c)  proceedings  will  affect 
only  a  small  fraction  of  permit 
proceedings,  and  given  the  tight  time 
constraints  provided  by  these 
regulations.  EPA  believes  that  the  404(c) 
regulations  are  consistent  with 
Congress'  intent.  Moreover,  a  shorter 
schedde  would  undercut  the 
meaningfulness  of  the  opportunity  for 
hearing  and  the  consultative  process 
mandated  by  section  404(c). 

Several  commenters  also  raised 
questions  about  some  of  the  specific 
time  Limits  included  in  or  omitted  from 
the  regulations.  EPA  considered  each  of 
these  suggestions  and  made  changes 
where  they  appeared  warranted. 
Startmg  at  the  beginning  of  the  process, 
one  commenter  asked  for  a  requirement 
tr.  S  231.3  that  404(c)  be  initiated 
"immediately"  after  the  Regional 
Administrator  has  reason  to  believe  that 
the  discharge  '.night  have  unacceptable 
impacts.  This  suggestion  was  rejected 
because  it  ignores  the  Regional 
Administrator's  necessary  discretion  in 
deciding  when  to  act  or  whether  to  act 
at  all.  He  may  believe  that  such  impacts 
will  occur  but  see  no  realistic  prospect 
of  proving  a  case.  Or  there  may  be 
instar.ces  where  the  Regional 
.'\dniinistrator  also  has  reason  to  believe 
that  permitting  authority  will  deny  the 
permit,  In  such  an  instance,  a  404(c) 
proceeding  would  be  unnecessary.  In 
addition,  such  a  requirement  would  be 
hard  to  enforce,  since  the  trigger  is  so 
subjective. 

Another  commenter  suggested 
increasing  the  time  for  consultation  in 
5  231.3  from  15  to  30  days.  Since  an 
extension  can  be  granted  under  §  231.8 
tf  necessary  in  a  particular  case,  this 


time  limit  has  not  been  changed.  It 
should  be  easy  to  show  good  cause  for 
an  extension  for  such  consultations. 

Several  people  asked  that  the  time 
period  for  public  comment  be  limited  to 
not  more  than  30  days  (in  lieu  of  not  less 
than  30  days)  and  that  the  public 
hearing  be  held  not  more  than  21  days 
after  notice  (in  lieu  of  not  less  than  21 
days).  Another  commenter  suggested  45 
days  notice  of  hearings.  EPA  has 
weighed  the  normal  notice  provisions  in 
EPA's  public  participation  regulations, 
40  CFR  25.5  (February  16, 1979),  against 
the  interests  of  expedition  in  404(c) 
proceedings,  and  concluded  the 
proposed  time  limits  should  not  be 
shortened.  The  Agency's  judgment  is 
that  shorter  time  periods  may  affect  the 
meaningfulness  of  the  public's 
opportunity  to  participate  in  the 
hearing/ comment  process.  On  the  other 
hand.  EPA  agrees  that  §  231.4(a)  and  (b) 
were  unnecessarily  open-ended  as 
written,  and  has  therefore  provided  for  a 
comment  period  of  not  less  than  30  days 
or  more  than  80  days.  A  comparable 
maximum  time  limit  on  the  public 
hearing  notice  has  not  been  established 
because  the  appropriate  time  will 
depend  on  the  particular  facts  of  the 
case  and  the  type  of  public  interest 
which  has  been  expressed. 

The  commenters  suggested  specific 
time  hmits  for  the  close  of  the  record 
after  the  hearing  (one  week  or  15  days). 
The  second  suggestion  has  been 
adopted  with  the  understanding  that 
extensions  may  be  granted  under 
§  231.8. 

It  was  also  suggested  that  a  time  limit 
be  imposed  for  the  forwarding  of  the 
recommended  determination  and  record 
to  the  Administrator  (5  231.5(b)  and  (c)). 
Because  the  time  necessary  for  such 
action  may  depend  on  the  size  of  the 
record  and  since  unreasonable  delay  is 
unlikely,  EPA  has  simply  provided  that 
such  materials  shall  be  forwarded 
"promptly." 

There  was  a  suggestion  that  the 
Administrator  consult  with  the  Corps 
and  state  within  15  days  (rather  than  30, 
as  provided)  of  receipt  of  the 
recommended  determination.  EPA 
believes  that  it  is  necessary  to  allow  30 
days  to  enable  the  Administrator  to 
review  the  record,  which  may  be 
extensive,  and  to  form  tentative  views 
on  the  likely  impacts  of  the  discharge 
before  consulting  with  the  Corps  or 
state.  Given  the  Administrator's  many 
other  responsibilities  and  EPA's 
intention  that  he  be  more  tham  a  rubber 
stamp,  15  days  appears  unrealistically 
short. 

Several  commenters  pointed  out  that 
the  proposed  regulations  do  not  contain 
any  final  deadline  for  the 


Administrator's  final  determination. 
EPA  agrees  that  the  final  determination 
should  be  made  not  more  than  60  days 
after  receipt  of  the  recommendations 
and  administrative  record. 

Some  commenters  suggested  changes 
in  i  231.8  (extensions  of  time).  One  felt 
that  the  provision  should  be  omitted 
entirely,  and  another  suggested  limiting 
the  total  time  that  could  be  extended 
under  it  to  30  days.  The  first  suggestion 
was  rejected  because  the  Agency  feels 
that  fairness  to  participants  and  the 
interests  of  the  environment  necessitate 
at  least  some  degree  of  flexibility  in  the 
very  tight  time  periods  contained  herein. 
EPA  decided  it  was  not  necessary  to  put 
a  30  day  limit  on  the  section  because  it 
provides  that  extensions  can  only  be 
granted  upon  showing  of  good  cause; 
thus  if  extensions  are  unnecessary,  they 
will  not  be  granted,  and  if  there  is  good 
cause,  an  extension  should  not  be 
arbitrarily  foreclosed. 

Economic  Impact  Statement 

Several  commenters  suggested  that 
these  regulations  might  have  significant 
economic  impacts.  However  these, 
comments  were  not  very  specific  and 
seemed  to  be  premised  on  an 
assumption  that  a  large  number  of  sites 
used  by  one  or  more  industries  would  be 
vetoed.  As  explained  in  the  preamble  to 
the  proposed  regulations.  EPA  does  not 
expect  that  the  404(c)  authority  will  be 
used  very  often.  EPA  feels  corifident 
that  most  environmental  problems  will 
be  prevented  through  the  routine 
operation  of  the  permit  program. 
Moreover,  the  use  of  404(c)  may  well 
have  some  economic  benefits  that 
outweigh  some  of  the  costs,  through  the 
use  of  pre-applicaticn  "vetoes"  before 
industry  has  made  financial  and  other 
commitments  which  lock  it  into  a 
particular  project  design  and  location. 

One  commenter  asked  for  an 
economic  im.pact  statement  on  the 
grounds  that  section  404  already  has 
had  an  impact  on  irrigated  agriculture. 
However,  such  impacts  by  definition  are 
not  impacts  attributable  to  the  proposed 
404(c)  regulations,  which  have  not  been 
used  yet.  Therefore,  EPA  sees  no  reason 
to  change  the  original  determination  that 
a  regulatory  analysis  of  these 
regulations  is  not  required  and  would 
not  be  useful. 

Evaluation  Plan 

One  commenter  objected  to  the 
evaluation  plan  which  was  developed 
pursuant  to  Executive  Order  12044,  on 
the  grounds  that  the  alloted  four  years 
was  too  much  time.  EPA  selected  four 
years  to  ensure  that  there  would  be  an 
adequate  data  base  to  assess  the 
effectiveness  of  the  regulations.  As 
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noted  earlier,  there  are  not  expected  to 
be  many  404(c)  actions,  and  the  first 
few,  when  EPA  is  becoming  familiar 
with  these  procedures,  may  not  be 
wholly  typical.  Therefore  the  Agency 
still  feels  that  four  years  is  an 
appropriate  timetable  for  evaluating 
these  regulations. 

Public  Meeting 

One  commenter  requested  that  one  or 
more  public  meetings  be  held  to  explain 
and  receive  comments  on  these 
regulations.  Because  there  was  only  one 
such  request,  and  because  it  was 
received  at  the  very  end  of  the  comment 
period,  EPA  did  not  think  that  there  was 
sufficient  interest  to  warrant  setting  up  a 
meeting. 

Burden  of  Proof 

Some  commenters  objected  to  the 
proposed  regulations  Ijecause  they  felt 
that  EPA  had  improperly  put  the  burden 
on  the  Corps  to  demonstrate  that  the 
discharge  would  not  have  unacceptable 
adverse  impacts.  This  objection  is  based 
on  a  misunderstanding  of  the 
regulations.  The  fact  that  the  Corps  is 
given  an  opportunity  to  demonstrate 
that  there  are  no  unacceptable  adverse 
impacts  before  the  first  public  notice  is 
issued  does  not  relieve  EPA  of  the 
responsibility  of  establishing  a  basis  for 
any  subsequent  determination  of 
unacceptable  adverse  effects.  The 
consultative  process,  which  is  required 
by  statute,  merely  gives  the  Corps  an 
opportunity  to  convince  the  Regional 
Administrator  that  there  would  be  no 
point  in  soliciting  evidence  from  the 
public. 

Other  objections  relating  to  burden  of 
proof  were  based  on  the  use  of  the  word 
"could"  in  connection  with  the  standard 
for  the  recommended  determination. 
While  EPA  does  not  agree  that  the  word 
"could"  improperly  creates  a 
presumption  against  the  discharge,  the 
word  has  been  changed  to  "would"  to 
allay  these  fears  and  conform  more 
closely  to  the  statutory  language,  as 
discussed  above  under  "Criteria  for 
404(c}  Actions." 

Proposed  Dctonnination 

Several  commenters  questioned  the 
reference  to  the  Corps'  regulations  in 
connection  w^th  the  provision  in  §  231.3 
that  the  Corps  would  not  issue  permits 
for  a  site  after  notification  that  a  404(c) 
action  has  been  initiated.  EPA's 
announcement  of  intent  to  start  a  404(c) 
action  will  ordinarily  be  preceded  by  an 
objection  to  the  permit  appHcaticn,  and 
under  §  325.3  such  objection  serves  to 
halt  issuance  of  the  permit  until  the 
matter  is  resolved.  As  agreed  to  by  the 
Corps  (see  Appendix  A)  once  the  permit 


process  is  halted  by  the  objection,  EPA 
may  proceed  to  complete  the  404(c) 
proceeding  while  the  permit  is  held  in 
abeyance. 

The  promulgation  of  regulations  under 
404(c)  will  not  alter  EPA's  present 
obligations  to  make  timely  objections  to 
permit  applications  where  appropriate. 
It  is  not  the  Agency's  intention  to  hold 
back  and  then  suddenly  to  spring  a  veto 
action  at  the  last  minute.  The  fact  that 
404(g)  may  be  regarded  as  a  tool  of  last 
resort  implies  that  EPA  will  first  employ 
its  tool  of  "first  resort."  e.g.  comment 
and  consultation  with  the  permitting 
authority  at  all  appropriate  stages  of  the 
permit  process. 

One  commenter  suggested  that  the 
pro\ision  holding  permit  issuance  in 
abeyance  exceeded  the  provisions  of 
404(c)  because  it  allowed  a  veto  before 
EFA  had  completed  the  formalities  of 
404(c).  EPA  disagrees.  All  that  is 
involved  is  a  temporary  delay  by  the 
Corps  in  completing  its  permit  decision, 
a  delay  allowed  by  the  Corps' 
regulations;  there  is  no  veto  of  the  site, 
just  as  there  is  no  veto  of  the  site  when 
permit  issuance  is  delayed  while  an  EIS 
is  being  prepared  or  while  the  objections 
of  other  Federal  agencies  are  elevated  to 
headquarters  for  resolution. 

Public  Notice  Provisions 

Some  commenters  suggested  that 
notice  of  the  final  determination  as  well 
as  the  proposed  determination  and 
hearing  be  required  to  be  pubhshed  in 
the  Federal  Register.  EPA  agrees  and 
has  changed  §  231.6  accordingly, 

It  was  also  suggested  that  public 
notices  be  mailed  to  landowners  who 
might  be  affected  by  a  404(c)  action. 
EPA  has  added  "owner  of  record  of  the 
site"  to  the  list  of  recipients  in 
§  231.3(d). 

It  was  also  suggested  that  the 
Regional  Administrator  notify  the 
landowTier  and  applicant,  if  any,  when 
he  notifies  the  permitting  authority  of 
his  intention  to  issue  a  notice  of 
proposed  determination  under 
§  231.3(a).  Since  EPA  agrees  that  it 
would  be  appropriate  to  include  such 
parties  in  discussions  of  possible 
corrective  action,  their  names  have  been 
added  to  §§  231.3(a)(1)  and  to  231.6. 

Another  commenter  suggested  that  the 
public  notice  of  the  proposed 
determination  be  required  to  specify 
what  sections  of  the  404(b)(1)  guidelines 
would  be  violated  if  the  site  were 
specified  as  a  disposal  site.  EPA  feels 
that  it  would  be  more  useful  to  the 
public  to  have  a  summary  of  the  facts  on 
which  the  proposed  determination  was 
based,  and  a  description  of  the  site  and 
nature  of  the  proposed  discharge,  as 


presently  required,  so  this  change  has 
not  been  made. 

It  was  also  suggested  that  the  public 
notice  contain  a  legal  or  other  precise 
description  of  the  site  location.  Section 
231.3(b)(2)  has  been  reworded  to  clarify 
the  intent  that  the  area  in  question  be 
clearly  identified.  As  rewritten,  the 
section  reads:  "The  location  of  the 
existing,  proposed,  or  potential  disposal 
site  and  a  summary  of  its 
characteristics." 

Another  commenter  suggested  that  the 
public  notice  should  state  that  anyone 
has  a  right  to  request  a  public  hearing. 
While  EPA  considered  that  to  be 
implicit  in  §  231.3(b)(4).  the  wording  has 
been  changed  to  "A  brief  description  of 
the  right  to.  and  procedures  for 
requesting,  a  public  hearing,"  to  make  it 
more  explicit. 

Another  commenter  suggested  that  the 
notice  contain  the  name  of  the  applicant, 
if  any,  and  this  has  been  added.  This 
commenter  also  suggested  that  the 
notice  contain  a  brief  summary  of  the 
position  taken  by  the  District  Engineer 
or  the  state.  EPA  has  not  adopted  this 
suggestion  for  several  reasons.  First,  the 
position  of  the  permitting  agency  is 
generally  irrelevant  to  the  question  to  be 
determined  by  EPA  under  404(c). 
Second,  at  least  where  there  is  a 
pending  application,  the  very  issuance 
of  the  notice  means  that  the  permitting 
authority  is  still  considering  some  kind 
of  permit.  Third,  it  would  be 
inappropriate  for  EPA  to  try  to  further 
characterize  the  position  of  the 
permitting  authority  while  that  agency 
still  has  an  opportimity  to  change  its 
mind. 

Hearings  and  Administrative  Record 

EPA  adopted  a  suggestion  that  the 
hearings  be  held  in  the  vicinity  of  the 
affected  site  where  practicable,  and 
amended  S  231.4(b)  accordingly. 

Another  commenter  suggested  that 
EPA  establish  criteria  in  the  final 
regulations  on  just  what  constitutes 
"significant  interest"  Warranting  a 
hearing.  While  EPA  finds  nothing  wrong 
with  the  criteria  suggested  by  the 
commenter,  there  is  no  need  to  expand 
tlie  regulations  to  list  criteria  for  this 
judgment,  since  the  judgment  is  really 
one  made  by  applying  common  sense  to 
the  particular  facts  of  a  given  situation. 

Several  people  criticized  the 
vagueness  of  "reasonable  time"  for  the 
close  of  the  hearing  record.  As 
explained  above  under  "Delay."  EPA 
has  added  a  speciAc  time  limit. 

One  commenter  suggested  language  to 
clarify  the  scope  of  comments.  EPA 
modified  the  suggested  language  and 
inserted  the  following  in  the  regulation: 
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(S  231.4(a]}  During  this  period  any 
interested  person  may  submit  written 
comments  on  the  proposed  determination. 
Comments  should  be  directed  to  whether  the 
proposed  determination  should  become  the 
fmal  determination  and  corrective  actions 
which  could  be  taken  to  reduce  the  adverse 
impact  of  the  discharge. 

One  commenter  objected  that  the 
hearing  record  would  be  one-sided  and 
unfair  because  it  would  reflect  only  data 
which  supported  EPA.  This  objection 
overlooks  the  critical  fact  that  imder  the 
regulations  anyone  who  has  relevant 
data  has  an  opportunity  to  place  it  in  the 
record  and  to  have  it  considered  by 
EPA. 

Another  commenter  asked  why  the 
Corps  record  is  not  always  required  to 
be  part  of  the  administrative  record,  that 
is.  why  only  "when  possible."  EPA  used 
that  phrase  because  there  may  be  times 
when  there  is  no  Corps  record  because 
there  is  no  permit  application. 

Two  commenters  made  diametrically 
opposed  observations  about  the  possible 
duplicaUveness  of  EPA  and  Corps 
proceedings.  One  suggested  that  they 
were  so  duplicative  that  §§  231.3  and 
231.4  should  be  deleted  as  unnecessary. 
This  suggestion  ignores  the  explicit 
statutory  requirement  that  there  be 
notice  and  opportunity  for  hearing  in 
correction  with  the  404(c] 
determination.  The  other  disputed  the 
duplicativeness  of  the  hearings  in 
arguing  that  joint  hearings  are  not 
appropriate.  While  EPA  supports  the 
principle  of  joint  hearings  where 
feasible,  it  is  recognized  that  they  are 
not  always  appropriate  and  that  they 
should  not  be  held  when  either 
participating  agency  objects. 

Recommended  Determination 

One  commenter  pointed  out  that  the 
recommended  determination  was  not 
required  under  the  regulations  to 
contain  a  statement  of  evidence 
supporting  the  recommendation.  While 
declining  to  require  a  detailed  citation  to 
the  record.  EPA  has  added  a 
requirement  that  the  recommended 
determination  include  a  statement  of 
reasons. 

Final  Determination 

A  couple  commenters  suggested  that 
the  Regional  Administrator  should  make 
the  final  determination  to  save  time. 
While  this  suggestion  has  some  merit 
and  is  one  EPA  may  entertain  at  a  later 
date,  we  feel  that  in  the  initial  years  of 
implementation  of  404(c)  it  is  more 
important  to  centralize  the  final 
determination  to  ensure  consistency  and 
to  set  some  precedents  for  future 
guidance.  At  the  same  time,  the  Regional 
Administrator  should  not  be  eliminated 


either,  because  he  is  the  logical  person 
to  make  the  proposed  determination  and 
conduct  the  hearing. 

Some  commenters  objected  to  the  lack 
of  public  input  into  the  Administrator's 
decision  whether  to  review  the  Regional 
Administrator's  withdrawal  of  a 
proposed  determination.  EPA  decided  to 
provide  for  notice  to  those  persons  who 
commented  on  the  proposed 
determination  or  who  participated  in  the 
hearing,  to  give  them  an  opportunity  to 
submit  written  recommendations 
concerning  review. 

One  commenter  also  asked  for  an 
opportunity  for  public  comment  on  any 
corrective  action  which  may  be 
proposed  by  the  permitting  authority 
during  the  consultative  process,  where 
the  effect  of  such  corrective  measures  is 
to  obviate  the  need  for  404(c)  action. 
EPA  feels  that,  in  such  a  situation,  it 
would  be  more  appropriate  for  the 
public  comment  to  come  as  pari  of  the 
permit  process  rather  than  the  404(c) 
procedure,  since  it  will  be  the  permitting 
authority  who  will  have  the 
responsibility  for  incorporating 
appropriate  corrective  measures  into  a 
permit 

Consistency  with  Coastal  Zone 
Management 

Some  commenters  were'concemed 
.that  404(c)  vetos  might  leadjo  results 
which  were  inconsistent  with  CZM 
plans.  Ordinarily,  this  should  not  be  a 
problem,  if  CZM.  plans  are  well 
conceived.  However,  where  a  conflict 
arises  because  the  CZM  plan  was  not 
based  on  project-specific 
considerations,  the  concerns  of  404(c) 
have  priority  over  the  provisions  of  the 
plan.  The  CZM  Act  provides  (16  U.S.C. 
1456(f))  that  "nothing  in  this  chapter 
shall  in  any  way  affect  any  requirement 
(1)  established  by  the  Clean  Water  Act 
or  (2)  established  by  the  Federal 
government  *   •  ♦  pursuant  to  any  such 
Act."  In  short,  a  well-designed  CZM 
plan  will  itself  prohibit  or  prevent  many 
of  the  adverse  effects  which  might 
otherwise  require  404(c]  action,  but  in 
those  few  instances  where  the  plan  is 
insufficienUy  protective.  Congress  has 
clearly  authorized  EPA  to  maintain  the 
stricter  standards  of  the  Clean  Water 
Act. 

SigniTicant  Comments  on  Other  Issues 

One  commeriter  expressed  concern 
that  404(c)  was  not  designed  to  handle 
emergencies,  such  as  pipeline  repairs, 
where  the  environmental  consequence 
of  vetoing  the  discharge  might  be  worse 
than  that  of  the  discharge  itself.  EPA 
feels  that  the  autiiority  to  "restrict" 
rather  than  "prohibit"  can  be  used  to 
handle  this  situation.  For  example,  if  a 


pif>eline  already  crosses  a  site  which  is 
proposed  to  be  barred  as  a  disposal  site 
in  the  future,  the  Administrator  could 
simply  restrict  permissible  discharges  to 
those  associated  with  necessary 
pipeline  repairs  (subject  to  whatever 
additional  conditions  the  Corps  or  state 
might  impose  during  the  permit  process). 

A  numoer  of  commenters  seemed  to 
be  objecting  to  the  whole  idea  of  EPA 
exercising  a  veto  over  discharges  of 
dredged  or  fill  material.  Congress  gave 
EPA  such  authority,  and  presumably 
intended  EPA  to  use  it  as  an  additional 
safeguard  for  the  waters  of  the  United 
States.  While  Congress  had  faith  in  the 
Corps'  administrative  experience,  it 
recognized  EPA  as  the  "enviroiunental 
conscience"  of  the  Clean  Water  Act 
W^ile  it  is  true  that  404(c)  has  not  been 
used  yet  the  fact  that  it  has  been 
available  has  had  a  deterrent  effect  and 
at  least  some  commenters  argued  that  it 
should  have  been  used  in  a  number  of 
instances. 

Three  commenters  asked  that  the 
regulations  be  amended  to  provide  a 
formal  procedure  for  petitioning  EPA  to 
initiate  404(c)  actions.  Anyone  has  a 
right  to  contact  EPA  and  suggest  that  it 
take  action  whether  or  not  there  is  a 
formal  procedure  In  the  regulations. 
However,  a  formal  procedure  might 
foster  a  somewhat  adversarial 
relationship,  and  might  lead  to  the 
regional  404  staff  being  swamped  with 
requests  to  protect  valuable  aquatic  and 
wetland  resources  in  advance  of  permit 
applications  being  filed.  However, 
because  of  limited  manpower,  EPA  will 
have  to  focus  first  on  areas  which  are  in 
more  immediate  danger  of  destruction — 
e.g.  those  covered  by  a  pending 
application  to  discharge.  Therefore,  EPA 
does  not  think  it  appropriate  at  this  time 
to  require  inclusion  of  a  formal 
procedure  for  petitioning  EPA  to  initiate 
404(c)  actions. 

One  commenter  suggested  that  EPA 
emphasize  that  the  availability  of  404(c) 
does  not  lessen  its  authority  to  take 
enforcement  action  under  section  309. 
EPA  feels  is  sufficient  to  note  here  that 
section  404(n)  provides  that  "Nothing  in 
this  section  shall  be  construed  to  limit 
the  authority  of  the  Administrator  to 
take  action  pursuant  to  section  309  of 
this  Act" 

One  commenter  suggested  that  the 
regulations  should  provide  that  a  section 
404(c)  prohibition  would  also  serve  as  a 
prohibition  against  activities  regulated 
under  section  402.  RCRA,  and  UIC 
program.  EPA  has  not  done  so,  for  two 
reasons.  First,  the  activities  under  those 
programs  have  their  own  impacts  and 
standards,  which  are  not 
interchangeable  with  those  of  the  404 
program.  Second,  even  if  such  a 
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suggestion  was  valid,  it  would  result  in 
such  a  change  in  scope  of  these 
regulations  that  public  comment  should 
be  sought  before  incorporating  it. 

Some  commenters  suggested  that  the 
regulations  should  require  EPA  to 
consult  with  and  to  pay  due  respect  to 
the  views  of  the  Fish  and  Wildlife 
Service.  EPA  feels  that  the  existing 
regulations  already  give  the  Service  an 
opportunity  to  comment  and  be  heard. 
Also.  §  231.3(cl)(2]  expressly  provides 
that  copies  of  public  notices  are  to  be 
mailed  to  the  Service.  EPA  has  worked 
closely  with  Fish  and  Wildlife  Service  in 
the  past  and  expects  this  cooperation  to 
continue  in  the  futiu'e. 

One  commenter  suggested  that  the 
regulations  should  state  that  the  Corps 
of  Engineers  cannot  override  a  section 
404(c)  veto  by  the  Administrator.  EPA 
feels  that  this  is  a  clear  from  the  statute, 
that  it  is  understood  by  all  agencies 
concerned,  and  that  there  is  no  need  for 
including  it  in  the  text  of  the 
regulations. 

One  commenter  took  the  position  that 
EPA  should  be  required  to  state 
affirmatively  that  it  has  no  objection 
before  the  Corps  may  issue  a  section  404 
permit.  Such  a  requirement  goes  beyond 
the  needs  of  section  404(c),  since  some 
of  EPA's  ejections  to  permits  are  based 
on  grounds  that  are  outside  the  scope  of 
section  404(c).  This  suggestion  thus 
seems  to  be  a  matter  which  would  be 
more  appropriately  addressed  in 
comments  on  the  Corps'  upcoming 
revisions  to  their  regulations.  In 
addition.  EPA  notes  that  such  a 
requirement  would  result  in  a  lot  of 
unnecesary  paperwork  and  would  have 
a  potential  for  delay  since,  in  the  case  of 
the  vast  majority  of  permits  which  are 
issued,  EPA  has  no  objections  or  its 
objections  are  resolved  before  the  Corps 
announces  its  intention  to  issue  the 
permit. 

Scope  of  the  Regulations 

The  regulations  describe  how  the 
Administrator's  authority  under  404(c]  is 
to  be  exercised.  The  following  is  a 
summary  of  the  process. 

Under  §  231.3  of  the  regulations, 
section  404(c)  proceedings  begin  when 
the  Regional  Administrator  issues  a 
proposed  determination  that  a  site 
should  be  prohibited,  withdrawn,  or 
restricted  for  use  as  a  disposal  site 
because  of  unacceptable  adverse 
environmental  effects.  This  proposed 
determination  does  not  represent  a 
judgment  that  discharge  of  dredged  or 
fill  material  will  result  in  unacceptable 
adverse  effects;  it  merely  means  that  the 
Regional  Administrator  believes  that  the 
issue  should  be  explored.  The  Regional 
Administrator  then  consults  with  the 


Corps,  or,  in  the  case  of  a  site  covered 
by  a  state  program,  with  the  state  and,  if 
no  corrective  actions  are  agreed  upon, 
he  issues  a  public  notice,  inviting  public 
comments  on  the  proposed 
detenaination.  The  Corps  has  agreed 
that  if  there  is  a  permit  application 
pending,  such  notice  will  serve  to  stay 
its  issuance  of  the  permit. 

If  there  is  enough  interest,  the 
Regional  Administrator  or  his  designee 
holds  a  public  hearing  under  §  231.4  to 
supplement  the  public  comments.  (If  the 
Corps  or  a  State  plans  a  hearing  on  a 
permit  application,  its  hearing  and  the 
EPA  hearing  may  be  consolidated  if  the 
agencies  agree).  After  the  comment 
period  and  the  hearing,  if  one  is  held, 
the  Regional  Administrator  or  his 
designee  reviews  the  information 
available  to  him  and  decides  whether  to 
withdraw  his  proposed  determination  to 
prohibit  or  withdraw  a  site  (§  231.5).  If 
he  withdraws  the  proposed 
determination,  he  gives  public  notice  of 
that  step,  and  the  matter  drops  (unless 
the  Administrator  decides  to  review). 
Otherwise  the  Regional  Administrator 
or  his  designee  sends  a  "recommended 
determination,"  and  the  record  on  which 
it  was  based,  to  the  Administrator  for  a 
"final  determination."  The 
Administrator  then  reviews  that 
material,  gives  the  Corps  and  the  state  a 
final  opportunity  to  take  corrective 
measures,  and  makes  a  final 
determination  whether  a  discharge  of 
dredged  or  fill  material  will  result  in 
unacceptable  adverse  effects  warranting 
the  prohibition  or  restriction  of  the 
disposal  site.  This  determination  and 
reasons  therefor  are  then  made  public. 
(§  231.6) 

The  regulations  also  include  a 
provision  for  emergency  suspension  of  a 
permit  pending  404(c)  proceduires. 
Where  there  is  imminent  danger  of 
irreparable  harm  to  the  envirorunent  and 
the  public  interest  requires,  the 
Administrator  may  ask  the  Corps  or 
state  to  suspend  an  existing  permit 
under  the  Corps'  regulations  (33  CFR 
325.7)  and/or  may  go  to  Court  under 
section  504  of  the  CWA.  It  is  expected 
that  the  suspensions  will  be  infrequent, 
since  it  is  EPA's  policy  to  try  to  resolve 
environmental  problems  before  permits 
are  issued. 

Evaluation  Plan 

Executive  Order  12044  requires  that 
each  new  proposed  regulation  be 
accompanied  by  a  plan  to  evaluate  its 
effectiveness  and  the  continued  need  for 
the  regulation.  The  404  section  of  the 
Office  of  Water  Planning  and  Standards 
will  be  responsible  for  completing  an 
evaluation  of  these  regulations  within  4 
years  of  their  effective  date.  The 


evaluation  will  assess  the  sucess  or 
failure  of  the  regulations  in  providing 
expeditious,  fair,  and  informed  decision- 
making under  404(c),  and  will  be  based 
on  an  analysis  of  the  track  record  of 
404(c)  proceedings  under  these 
regulations. 

Regulatory  Analysis 

Because  the  number  of  section  404(c] 
actions  is  expected  to  be  small  and 
because  actions  are  unlikely  to  be 
concentrated  in  a  particular  industry  or 
locality,  these  regulations  should  not 
have  major  economic  consequences 
within  the  meaning  of  Executive  Order 
12044. 

Dated  Septermber  27. 1979 
Douglas  M.  Costle, 

Administrator. 

Accordingly.  40  CFR  Chapter  I  is 
amended  by  adding  a  new  "Part  231 — 
Section  404(c]  Procedures"  to  read  as 
follows: 

PART  231— SECTION  404(c) 
PROCEDURES 

231.1  Purpose  and  scope. 

231.2  Definitions. 

231.3  Procedures  for  proposed 
determinations. 

231.4  Public  comments  and  hearings. 

231.5  Recommended  determination. 
231.8    Administrator's  final  determinations. 

231.7  Emergency  procedure. 

231.8  Extension  of  time. 
Authority:  33  U.S.C.  1344(c). 

§  231.1    PurpoM  and  scope. 

(a)  The  Regulations  of  this  part 
include  the  procedures  to  be  followed  by 
the  Environmental  Protection  agency  in 
prohibiting  or  withdrawing  the 
specification,  or  denying,  restricting,  or 
withdrawing  the  use  for  specification,  of 
any  defined  area  as  a  disposal  site  for 
dredged  or  fill  material  pursuant  to 
section  404(c)  of  the  Clean  Water  Act 
("CWA").  33  U.S.C.  1344(c).  The  U.S. 
Army  Corps  of  Engineers  or  a  state  with 
a  404  program  which  has  been  approved 
under  section  404(h)  may  grant  permits 
specifying  disposal  sites  for  dredged  or 
fill  material  by  determining  that  Ae 
section  404(b)(1)  Guidelines  (40  CFR 
Part  230)  allow  specification  of  a 
particxilar  site  to  receive  dredged  or  fill 
material.  The  Corps  may  also  grant 
permits  by  determining  that  the 
discharge  of  dredged  or  fill  material  is 
necessary  imder  the  economic  impact 
provision  of  section  404(b)(2).  Under 
section  404(c).  the  Administrator  may 
exercise  a  veto  over  the  specification  by 
the  U.S.  Army  Corps  of  Engineers  or  by 
a  state  of  a  site  for  the  discharge  of 
dredged  or  fill  material.  TTie 
Administrator  may  also  prohibit  the 


specification  of  a  site  under  section 
404(c)  with  regard  to  any  existing  or 
potential  disposal  site  befbre  a  permit 
application  has  been  submitted  to  or 
approved  by  the  Corps  or  a  state  The 
Administrator  is  authorized  to  prohibit 
or  otherwise  restrict  a  site  whenever  he 
determines  that  the  discharge  of 
dredged  or  fill  material  is  having  or  will 
have  an  "unacceptahle  adverse  effect" 
en  municipal  water  supplies,  shellfish 
beds  and  fishery  areas  (including 
spawning  and  breeding  areas),  wildlife, 
or  recreational  areas.  In  making  this 
determination,  the  Adciinistrator  will 
take  into  account  all  information 
svailablf  to  him.  including  any  written 
determiii.   on  of  compliance  with  the 
section  40'i^o](l)  Guidelines  made  in  40 
CFR  Part  230,  and  will  consult  with  the 
Chief  of  Engineers  or  with  the  state. 

(b)  These  regulations  establish 
procedures  for  the  following  steps: 

(1)  The  Regional  Administrator's 
proposed  determinations  to  prohibit  or 
withdraw  the  specification  of  a  defined 
area  as  a  disposal  site,  or  to  deny, 
restrict  or  withd-f-avv  the  use  of  any 
defined  area  for  the  discharge  of  any 
particular  dredged  or  fill  material; 

(2)  The  Regional  Administrator's 
recommendation  to  the  Administrator 
for  determination  as  to  the  specification 
of  a  defined  area  as  a  disposal  site. 

(3)  The  Administrator's  final 
determination  to  affirm,  modify  or 
rescind  the  recommended  determination 
after  consultation  with  the  Chief  of 
Engineers  or  with  the  state. 

(c)  Applicabihty:  The  regulations  set 
forth  in  this  part  are  applicable 
whenever  the  Administrator  is 
considering  whetlier  the  specification  of 
any  defined  area  as  a  disposal  site 
should  be  prohibited,  denied,  restricted, 
or  ivithJrawn.  There  regulations  apply 
to  all  existing,  proposed  or  potential 
disposal  sites  for  discharges  of  dredged 
or  fill  material  into  waters  of  the  United 
States,  as  defined  in  40  CFR  230.2. 

§231.2    OeCnltions 

For  the  purposes  of  this  part,  the 
definitions  of  terms  in  40  CFR  230.2  shall 
apply.  In  addition,  the  term: 

(a)  "Withdraw  specification"  means 
to  remove  fro.Ti  designation  any  area 
already  specified  as  a  disposal  site  by 
the  U.S.  Army  Corps  of  Engineers  or  by 
a  state  which  has  assumed  the  section 
4(H  program,  or  any  portion  of  such 
area. 

(b)  "Prohibit  specification"  means  to 
prevent  the  designation  of  an  area  cs  a 
present  or  future  disposal  site. 

(c)  "Deny  or  restrict  the  use  of  any 
defined  area  for  specification"  is  to  deny 
or  restrict  the  use  of  any  area  for  the 


present  or  future  discharge  of  any 
dredged  or  fill  material. 

(d)  "Person"  means  an  individual, 
corporation,  partnership,  association. 
Federal  agency,  state,  municipality,  or 
commission,  or  political  subdivision  of  a 
state,  or  any  interstate  body. 

(e)  "Unacceptable  adverse  effect" 
means  impact  on  an  aquatic  or  wetland 
e-c "system  which  is  likely  to  result  in 
si^ificant  degradation  of  mimicipal 
water  supplies  (including  surface  or 
ground  water)  or  significant  loss  of  or 
damage  to  fisheries,  shellfishing,  or 
wildlife  habitat  or  recreation  areas.  In 
evaluating  the  unacceptability  of  such 
impacts,  consideration  shoiild  be  given 
to  th>.  relevant  portions  of  the  section 
404(b)(1)  guidelines  (40  CFF  P^rt  230). 

(f)  "State"  means  any  state  agency 
administering  a  404  program  which  has 
been  approved  under  section  404[h). 

§  231.3    Procedures  for  proposed 
Ofcterrr.lnatlcns. 

(a)  If  the  Rogjonal  Administrator  has 
reason  to  believe  after  evaluating  the 
b-jformaticn  available  to  him,  including 
any  record  developed  under  the  section 
404  referral  process  specified  in  33  CFR 
323.5(b).  that  an  "unacceptable  adverse 
effect"  could  result  from  the 
specification  or  use  for  specification  of  a 
defined  area  for  the  disposal  of  dredged 
or  fill  material,  he  may  initiate  the 
following  actions: 

(1)  The  Regional  Administrator  will 
notify  the  District  Engineer  or  the  state, 
if  the  site  is  covered  by  an  approved 
state  program,  the  owner  of  record  of 
the  site,  and  the  apphcant.  if  any.  in 
writing  liiat  the  Regional  Administrator 
intends  to  issue  a  public  notice  of  a 
proposed  determination  to  prohibit  or 
vothdraw  the  specification,  or  to  deny, 
restrict  or  withdraw  the  use  for 
specification,  whichever  the  case  may 
be,  of  any  defined  area  as  a  disposal 
site. 

(2)  If  within  15  days  of  receipt  of  the 
Regional  Administrator's  notice  under 
paragraph  (a)(1)  of  this  section,  it  has 
not  been  demonstrated  to  the 
satisfaction  cf  the  Regional 
Administrator  that  no  unacceptable 
adverse  efrect(s)  will  occur  or  the 
District  Engineer  or  slate  does  not  notify 
the  Regional  Administrator  of  his  intent 
to  take  corrective  action  to  prevent  en 
unacceptable  adverse  effect  satisfactory 
lo  rhe  Regional  Administrator,  the 
Regional  Administrator  shall  publish 
rotice  of  a  proposed  determination  in 
accordance  with  the  prcccdures  of  this 
section.  Where  the  Regional 
Administrator  has  notified  the  District 
Engineer  under  paragraph  (a)(1)  of  this 
section  that  he  is  considering  exercising 
section  404(c)  authority  with  respect  to  a 


particular  disposal  site  for  which  a 
permit  application  i.':  pending  but  for 
which  no  permit  has  been  issued,  the 
District  Elngineer,  m  accordance  with  33 
CFR  325.8.  shall  not  issue  the  permit 
until  final  action  is  taken  usder  this 
Part. 

Comment  In  cases  invoWing  a 
proposed  disposal  site  for  which  a 
permit  application  is  pendicg.  it  is 
anticipatc?d  that  ihe  proccdues  of  the 
section  404  referral  process  will 
normally  be  exhausted  priotr  to  any  final 
decision  of  whether  to  initiate  a  404(c) 
proceeding.  ' 

(b)  Public  rotice  of  every  proposed 
determination  and  notice  of  all  public 
hearings  shall  be  given  by  flie  Regional 
Administrator.  Every  public  notice  shall 
contain,  at  a  minimum: 

(1)  An  armouncement  th^f  the 
Regional  Administrator  has  proposed  a 
determination  to  prohibit  or  withdraw 
specification,  or  to  deny,  rectrict.  or 
withdraw  the  use  for  specification,  of  an 
area  as  a  disposal  site,  including  a 
summary  of  the  facts  on  which  the 
proposed  determination  is  based; 

(2)  The  location  of  the  existing, 
proposed  or  potential  disposal  site,  and 
a  summary  of  its  characteristics: 

(3)  A  summary  of  information 
concerning  the  nature  of  the  proposed 
discharge,  where  applicable: 

(4)  The  identity  of  the  permit 
applicant,  if  any: 

(5)  A  brief  description  of  the  right  to. 
and  procedures  for  requesting,  a  public 
hearing;  and 

(6)  The  address  and  telephone  number 
of  the  office  where  interested  persons 
may  obtain  additional  information, 
includmg  copies  of  the  proposed 
determination;  and 

(7)  Such  additional  statements, 
representations,  or  information  as  the 
Regional  Administrator  coasiders 
necessary  or  proper. 

(c)  In  addition  to  the  information 
required  under  paragraph  (b)  of  this 
section,  public  notice  of  a  public  hearing 
held  luider  S  231.4  &hail  coDtain  the 
following  information: 

(1)  Reference  to  the  dateof  public 
notice  of  the  proposed  determination; 

(2)  Date,  time  and  place  of  the 
hearing;  and  J 

(3)  A  brief  description  of  the  nature 
end  purpose  of  the  hearing  including  the 
applicable  rules  and  procedures. 

(d)  The  following  procedtires  for 
giving  public  notice  of  the  proposed 
determination  or  of  a  public  hearing 
shall  be  followed: 

(1)  Publication  at  least  oDce  in  a  daily 
or  weekly  newspaper  cf  general 
circulation  in  the  area  in  which  the 
defined  area  is  located.  In  addition  the 
Regional  Administrator  may  (i)  post  a 
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C3p>  of  the  notice  at  the  principal  office 
c:  the  rriunicipality  in  which  the  defined 
area  is  located,  or  if  the  defined  area  is 
r.ot  located  near  a  sizeable  community, 
at  the  principal  office  of  the  political 
3:;bdiv;s:on  (State,  county  cr  local, 
whichever  is  apprcpnate)  with  general 
jurisdiction  over  the  area  in  which  the 
disposal  3!te  is  located,  and  (li)  post  a 
copy  of  the  notice  at  the  United  States 
Post  Office  serving  that  area. 

[2]  A  copy  of  the  notice  shall  be 
mailed  to  the  owT.er  of  record  of  the  site. 
to  the  permit  applicant  or  permit  holder, 
if  any,  to  Ine  U.S  Fish  and  Wildlife 
Ser\'ice,  National  Marine  Fisheries 
Service  and  any  other  interested  Federal 
iVii  State  water  pollution  control  and 
re-_r_r:e  i^e-.0:es  ar.d  to  any  person 
who  r.iD  f.'ei  a  wr.^-.sr^  request  with  the 
Regior.-..  Aa.T..r..3:rator  to  receive 
cvpies  of  not.ces  re'i'ir^g  \o  section 
4:4c;  de'er-:nd:.or:s. 

(3)  A  copy  of  Lhe  notice  shall  be 
mailed  to  the  appropriate  District  and 
Division  EIngineer(s;  and  state; 

(4j  The  notice  '.viil  also  be  published 
in  the  Federal  Register. 

§231.4    Public  cotnments  and  hearing*. 

(a)  The  Regional  Administrator  shall 
provide  a  comment  period  of  not  less 
than  30  or  more  than  60  days  following 
the  date  of  public  notice  of  the  proposed 
determination.  During  this  period  any 
interested  persons  may  submit  written 
comments  on  the  proposed 
determination.  Comments  should  be 
directed  to  whether  the  proposed 
determination  should  become  the  final 
determination  and  corrective  action  that 
could  be  taken  to  reduce  the  adverse 
impact  of  the  discharge.  All  such 
comments  shall  be  considered  by  the 
Regional  Adnunistrator  or  his  designee 
in  preparing  his  recommended 
determination  in  §  231.5. 

(b)  Where  the  Regional  Administrator 
finds  a  significant  degree  of  public 
interest  in  a  proposed  determination  or 
tnat  it  would  be  otherwise  in  the  public 
interest  to  hold  a  hearing,  or  if  an 
affected  landowner  or  permit  applicant 
or  holder  requests  a  hearing,  he  or  his 
designee  shall  hold  a  public  hearing. 
Public  notice  of  that  hearing  shall  be 
given  as  specified  in  §  231.3(c).  No 
hearing  may  be  held  prior  to  21  days 
after  the  date  of  the  public  notice.  The 
hearing  may  be  scheduled  either  by  the 
Regional  Administrator  at  his  ovm 
initiative,  or  in  response  to  a  request 
received  during  the  comment  period 
provided  for  in  paragraph  (a)  of  this 
section.  If  no  public  hearing  is  held  the 
Regional  Administrator  shall  notify  any 
persons  who  requested  a  hearing  of  the 
reasons  for  that  decision.  Where 


practicable,  hearings  shall  be  conducted 
in  the  vicinity  of  the  affected  site. 

(c)  Hearings  held  under  this  section 
shall  be  conducted  by  the  Regional 
Administrator,  or  his  designee,  in  an 
orderly  and  expeditious  ma.nner.  A 
record  of  the  proceeding  shall  be  made 
by  either  tape  recording  or  verbatim 
transcript 

(d)  Any  person  may  appear  at  the 
hearing  and  submit  oral  or  written 
statements  and  data  and  may  be 
represented  by  counsel  or  other 
authorized  representative.  Any  person 
may  present  written  statements  for  the 
hearing  file  prior  to  the  time  the  hearing 
file  is  closed  to  public  submissions,  and 
may  present  proposed  fmdings  and 
recommendations.  The  Regional 
Administrator  or  his  designee  shall 
afford  the  participants  an  opportunity 
for  rebuttal. 

(e)  The  Regional  Administrator,  or  his 
designee,  shall  have  discretion  to 
establish  reasonable  limits  on  the 
nature,  amount  or  form  of  presentation 
of  documentary  material  and  oral 
presentations.  No  cross  examination  of 
any  hearing  participant  shall  be 
permitted,  although  the  Regional 
Administrator,  or  his  designee,  may 
make  appropriate  inquiries  of  any  such 
participant. 

(f)  The  Regional  Administrator  or  his 
designee  shall  allow  a  reasonable  time 
not  to  exceed  15  days  after  the  close  of 
the  public  hearing  for  submission  of 
written  comments.  After  euch  time  has 
expired,  unless  such  period  is  extended 
by  the  Regional  Adminiotrator  or  his 
designee  for  good  cause,  the  hearing  file 
shall  be  closed  to  additional  public 
written  comments. 

(g)  No  l^ter  than  the  time  a  public 
.notice  of  proposed  determination  is 
issued,  a  Record  Clerk  shall  be 
designated  with  responsibility  for 
raaintainiag  the  administrative  record 
identified  fn  §  231.5(e).  Copying  of  any 
documents  in  the  record  shall  be 
permitted  under  appropriate 
arrangements  to  prevent  their  loss.  The 
charge  for  such  copies  shall  be  in 
accordanqe  with  the  written  schedule 
contained  in  Part  2  of  this  chapter. 

§  231.5    Rtcommended  determination. 

(a)  The  Regional  Administrator  or  his 
designee  aihall.  within  30  days  after  the 
conclusion  of  the  public  hearing  (but  not 
before  the  end  of  the  comment  period), 
or.  if  no  hearing  is  held,  within  15  days 
after  the  expiration  of  the  comment 
period  on  the  public  notice  of  the 
proposed  determination,  either 
withdraw  the  proposed  determination  or 
prepare  a  recommended  determination 
to  prohibit  or  withdraw  specification,  or 
to  deny,  restrict,  or  withdraw  the  use  for 


specification,  of  the  disposal  site 
because  the  discharge  of  dredged  or  fill 
material  at  such  site  would  be  likely  to 
have  an  unacceptable  adverse  effect. 

(b)  Where  a  recommended 
determination  is  prepared,  the  Regional 
Administrator  or  his  designee  shall 
promptly  forward  the  recommended 
determination  and  administrative  record 
to  the  Administrator  for  review,  with  a 
copy  of  the  recommended  determination 
to  the  Assistant  Administrator  for  Water 
and  Waste  Management. 

(c)  Where  the  Regional  Administrator, 
or  his  designee,  decides  to  withdraw  the 
proposed  determination,  he  shall 
promptly  notify  the  Administrator  by 
mail,  with  a  copy  to  the  Assistart 
Administrator  for  Water  and  Waste 
Management,  who  shall  have  10  days 
from  receipt  of  such  notice  to  notify  the 
Regional  Administrator  of  his  intent  to 
review  such  withdrawal.  Copies  of  the 
notification  shall  be  sent  to  all  persons 
who  commented  on  the  proposed 
determination  or  participated  at  the 
hearing.  Such  persons  may  submit 
timely  written  recommendations 
concerning  review.  (1)  If  the 
Administrator  does  not  notify  him.  the 
Regional  Administrator  shall  give  notice 
at  the  withdrawal  of  the  proposed 
determination  as  provided  in  S  231.3(d). 
Such  notice  shall  constitute  final  agency 
action.  (2)  If  the  Administrator  does 
decide  to  review,  the  Regional 
Administrator  or  his  designee  shall 
forward  the  administrative  record  to  the 
Administrator  for  a  final  determination 
under  §  231.6.  Where  there  is  review  of 
a  withdrawal  of  proposed  determination 
or  review  of  a  recommended 
determination  under  §  231.6,  final 
agency  action  does  not  occur  until  the 
Administrator  makes  a  final 
determination. 

(d)  Any  recommended  determination 
under  paragraph  (b)  of  ^his  section  shall 
include  the  following: 

(1)  A  summary  of  the  unacceptable 
adverse  effects  that  could  occur  from 
use  of  the  disposal  site  for  the  proposed 
discharge; 

(2)  Recommendations  regarding  a 
final  determination  to  prohibit,  deny, 
restrict,  or  withdraw,  which  shall 
confirm  or  modify  the  proposed 
determination,  with  a  statement  of 
reasons. 

(e)  The  administrative  record  shall 
consist  of  the  following: 

(1)  A  copy  of  the  proposed 
determination,  public  notice,  written 
comments  on  the  public  notice  and 
written  submissions  in  the  hearing  file; 

(2)  A  transcript  or  recording  of  the 
public  hearing,  where  a  hearing  was 
held: 

(3)  The  recommended  determination; 
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(4)  Where  possible  a  copy  of  the 
record  of  the  Corps  or  the  state 
pertaining  to  the  site  in  question; 

(5)  Any  other  information  considered 
by  the  Regional  Administrator  or  his 
designee. 

§  231.6    Administrator's  final 
determinations 

After  reviewing  the  recommendations 
of  the  Regional  Administrator  or  his 
designee,  the  Administrator  shall  within 
30  days  of  receipt  of  the 
recommendations  and  administrative 
record  initiate  consultation  with  the 
Chief  of  Engineers,  the  owner  of  record, 
and,  where  applicable,  the  State  and  the 
applicant,  if  any.  They  shall  have  15 
days  to  notify  the  Administrator  of  their 
intent  to  take  corrective  action  to 
prevent  an  unacceptable  adverse 
effect(s],  satisfactory  to  the 
Administrator.  Within  60  days  of  receipt 
of  the  recommendations  and  record,  the 
Administrator  shall  make  a  final 
determination  affirming,  modifying,  or 
rescinding  the  recommended 
determination.  The  final  determination 
shall  describe  the  satisfactory  corrective 
action,  if  any,  make  findings,  and  state 
the  reasons  for  the  final  determination. 
Notice  of  such  final  determination  shall 
be  pubhshed  as  provided  in  §  231.3,  and 
shall  be  given  to  all  persons  who 
participated  in  the  public  hearing. 
Notice  of  the  Administrator's  final 
determination  shall  also  be  published  in 
the  Federal  Register.  For  purposes  of 
judicial  review,  a  final  determination 
constitutes  final  agency  action  under 
section  404(c}  of  the  Act. 

§  231.7    Emergency  procedure 

Where  a  permit  has  already  been 
issued,  and  the  Administrator  has 
reason  to  believe  that  a  discharge  under 
the  permit  presents  an  imminent  danger 
of  irreparable  harm  to  municipal  water 
supplies,  shellfish  beds  and  fishery 
areas  (including  spawning  and  breeding 
areas)  wildlife,  or  recreational  areas, 
and  that  the  public  health,  interest,  or 
safety  requires,  the  Administrator  may 
ask  the  Chief  of  Engineers  to  suspend 
the  permit  under  33  CFR  325.7,  or  the 
state,  pending  completion  of 
proceedings  under  Part  231.  The 
Administrator  may  also  take 
appropriate  action  as  authorized  under 
section  504  of  the  Clean  Water  Act.  If  a 
permit  is  suspended,  the  Administrator 
and  Regional  Administrator  (or  his 
designee)  may,  where  appropriate, 
shorten  the  times  allowed  by  these 
regulations  to  take  particular  actions. 

S  231.8    Extension  of  time 

The  Administrator  or  the  Regional 
Administrator  may,  upon  a  showing  of 


good  cause,  extend  the  time 
requirements  in  these  regulations. 
Notice  of  any  such  extension  shall  be 
published  in  the  Federal  Register  and,  as 
appropriate,  through  other  forms  of 
notice. 
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DEPARTMENT  OF  THE  INTERIOR 

Herftage  Conservation  and  Recreation 

Service 

36  CFR  Part  1228 

Urban  Park  and  Recreation  Recovery 
Program  Eligibility 

agency:  Heritage  Conservation  and 
Recreation  Service.  U.S.  Department  of 
the  Interior. 

action:  Final  rule. 

summary:  This  rule  is  published  to 
report  on  comments  received  on  the 
selection  criteria  used  in  determining  the 
priority  eligibility  listing  under  the 
Urban  Park  and  Recreation  Recovery 
Program  (Title  X  of  the  National  Parks 
and  Recreation  Act  of  1978.  Pub.  L.  95- 
625]  printed  in  the  March  14,  1979, 
Federal  Register,  and  also  to  finalize  the 
eligibility  regulations.  A  summary  of 
comments  is  provided  on  each  category 
of  suggested  and  existing  criteria. 
EFFECTIVE  DATE:  October  9. 1979. 

FOR  FURTHER  INFORMATION,  CONTACT: 

M.--  Sandy  Rives,  Urban  Programs, 
Hentage  Conser\-ation  and  Recreation 
Service,  440  G  Street  N\V.,  Room  310, 
Box  B,  Washington,  D.C.  20243.  (202) 

343-5971. 

SUPPLEMENTARY  INFORMATION:  In  his 

urban  policy  message  of  March  27,  1978. 
President  Carter  proposed  a  new  federal 
grant  program  for  urban  communities  to 
compete  for  funds  to  revive  and  rebuild 
parks  and  recreation  facilities.  On 
October  13.  1978,  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625, 
was  passed  by  the  Congress;  and  on 
November  10. 1978,  the  President  signed 
the  bill  into  law.  Title  X.  the  Urban  Park 
and  Recreation  Recovery  (UPARR)  Act 
of  1973,  authorized  the  Secretary  of  the 
Interior  to  establish  a  five  year  program 
to  provide  Federal  grants  to 
economically  hard-pressed  communities, 
specifitally  for  the  rehabilitation  of 
cr.tically  needed  recreation  areas  and 
facilities,  and  the  development  of 
improved  recreation  programs.  The 
Secretary  of  the  Interior  has  delegated 
t.he  responsibility  for  developing  the 
Urban  Park  and  Recreation  Recovery 
Program  to  the  Director,  Heritage 
Conservation  and  Recreation  Service. 

On  March  14,  1979.  the  Heritage 
Conservation  and  Recreation  Service 
published  as  an  Interim  Rule  in  the 
Federal  Register  (44  FR  15466),  criteria 
for  determining  eligibility  for  grants 
under  the  Urban  Park  and  Recreation 
Recovery  Program,  and  a  list  of  eligible 
jurisdictions. 


Also,  pubhshed  as  Interim  Rules  were 
the  criteria  for  preparation  of  Local 
Recovery  Action  Programs.  July  5, 1979, 
(44  FR  39342)  and  Grant  Procedures 
Regulations.  August  9.  1979,  (44  FR 
47018).  These  documents  should  be 
referred  to  for  additional  information. 
The  Heritage  Conservation  and 
Recreation  Service  is  prepared  to 
obligate  the  20  million  dollar 
supplemental  that  was  approved  as 
Public  Law  96-38  for  1979  Fiscal  Year 
Funding. 

The  Congress  and  the  Administration 
have  expressed  a  commitment  to  the 
implementation  of  this  critically  needed 
program  for  Urban  Park  and  Recreation 
areas.  It  is  necessary  to  publish  this  Hst 
and  criteria  as  a  Final  Rule  in  order  to 
meet  the  timetable  for  Fiscal  Year 
Funding.  Therefore,  pursuant  to  the 
exceptions  provided  for  in  the 
Administrative  Procedure  Act  5  U.S.C, 
section  563(d)(3),  and  the  Departmental 
Regulations  on  Rulemaking  in  43  CFR 
14.3(f).  this  list  and  eligibility  criteria  are 
published  as  a  Final  Rule  effective 
immediately. 

Program  Information 

The  objectives  of  the  U-i-ban  Park  and 
Recreation  Recovery  (UPARR)  Program 
are  to  assist  physically  and 
economically  distressed  urban 
jurisdictions  revitalize  their  recreation 
systems,  and  to  enhance  overall 
recreation  opportunities  through  the  use 
of  existing  and  potential  recreation 
resources. 

The  program  aims  to  develop  linkages 
between  cities  and  States,  between 
urban  recreation,  physical  resource  and 
human  services  programs,  between  the 
Federal  Government  and  the  States,  and 
between  the  Department  of  the  Interior 
and  other  Federal  agencies  that  will 
help  ensure  the  long-term  success  of  the 
overall  urban  revitalization  effort. 

There  are  three  types  of  project  grants 
under  the  UPARR  program: 

RehahiHtation  grants  are  matching 
capital  grants  (70  percent  Federal — 30 
percent  Ic^cal)  to  local  governments  for 
the  purpose  of  rebuilding,  remodeling, 
expanding,  or  developing  existing 
outdoor  or  indoor  recreation  areas  and 
facilities.  Funds  may  be  used  to  improve 
park  landscapes,  buildings,  and  support 
facilities.  Funds  may  not  be  used  for 
routine  maintenance  and  upkeep 
activities, nor  may  they  be  used  for 
acquisition. 

Innovation  grants  are  matching  grants 
[70  percent  Federal— 30  percent  local)  to 
local  governments  to  cover  costs  of 
personnel,  facilities,  equipment,  supplies 
or  services  designed  to  demonstrate 
innovative  and  cost-effective  ways  to 
enhance  park  and  recreation 


opportunities  at  the  neighborhood  level. 
Innovation  proposals  should 
demonstrate  solutions  to  common 
problems  in  system  management  and 
the  delivery  of  recreation  services. 
These  funds  may  not  be  used  for  routine 
operation  and  maintenance  activities. 
Iiuiovation  grant  awards  are  limited  to 
ten  percent  of  the  total  annual 
authorization  for  the  Urban  Park  and 
Recreation  Recovery  Program. 

Recovery  Action  Program  grants  are 
matching  grants  (50  percent  Federal — 50 
percent  local)  to  local  governments  for 
the  development  of  local  park  and 
recreation  system  recovery  plans.  They 
may  be  used  to  fund  preparation  of 
resource  and  need  assessments, 
coordination,  citizen  involvement,  and 
policy  development  activities  which 
contribute  to  pubhc  definition  of 
Recovery  goals  and  priorities. 

A  summary  of  public  comments  and 
responses  on  the  eligibility  regulations 
follows: 

Public  Corament  Summary 

A  total  of  388  responses  on  the 
program  were  received  within  the  time- 
frame allotted  for  comments.  Of  these, 
166  were  information  and  application 
requests  or  duplicate  letters. 

Public  Comment  Summary  Chart 

Number 
Subject  of  comment:  raceived 

Small  crty  considerations __„_„„«.  106 

Subiunsdiction  considerations _. „  3 

Data  concerns 12 

Questions  on  popu(atK>n  size „  S 

Formota  questions ,.,. ,„  0 

General  concerns .„..„__.  34 

Non-SMSA  wishing  consideration „._.._  7 

Questions  ofi  Vanabies „„.__.„  22 

Letters  of  general  support „._„ 3 

Puerto  Rico. ™_ _  21 

Townships ™ 9 

Total  comments  received „ 222 

Criteria  for  Eligibility  and  Other 
Comments 

Smail  City  Considerations 

The  greatest  number  of  comments 
received  (106)  were  from  smaller 
communities  advocating  their 
consideration  for  eligibility  in  the 
program.  The  population  figures  used 
were  for  those  communities  over  40.000 
in  1970  or  1976,  counties  over  250,000  in 
1970  or  1976,  and  Central  Cities  of 
Standard  Metropolitan  Statistical  Areas. 
The  jurisdictions  that  did  not  meet  this 
critera  felt  that  they  also  had  needs  and 
should  have  the  opportunity  to 
participate  in  UPARR.  We  realize  that 
all  communities  have  specific  needs  and 
can  use  assistance,  but  UPARR 
legislation  specifically  states  that  the 
program  be  targeted  to  large  urban 
jurisdictions  experiencing  difficulties. 
Congress  found  that  the  greatest 
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recreational  deficiencies  with  respect  to 
land,  facilities  and  programs  are  found 
in  large  cities,  especially  at  the 
neighborhood  level.  Inadequate 
financing  of  urban  recreation  programs 
due  to  fiscal  difficulties  in  many  large 
cities  has  led  to  the  deterioration  of 
facihties.  nonavailability  of  recreation 
services,  and  an  inability  to  adopt 
recreational  programs  to  changing 
circumstances.  The  population  limits 
used  were  selected  after  consultation 
with  the  Department  of  Housing  and 
Urban  Development  (which  has  the 
responsibility  of  coordinating  the 
Administration's  Urban  Initiatives),  the 
Bureau  of  the  Census,  other  Federal 
program  administrators,  statisticians, 
and  interested  individuals.  There  was 
g(?neral  agreement  by  those  contacted 
that  a  large  urban  area  included  those 
population  centers  over  40,000  and 
Central  Cities  of  Standard  Metropolitan 
Statistical  Areas.  The  HCRS  could  not 
broaden  the  eligibility  to  consider  the 
smaller  jurisdictions  and  keep  the 
program  within  the  Congressional 
intent.  Therefore,  the  proposals  to 
include  the  smaller  jurisdictions  were 
not  adopted. 

Subjurisdictionol  Considerations 

HCRS  received  comments  stating  that 
distressed  areas  within  jurisdictions 
should  be  considered  for  eligibility. 
These  included  statements  that  cities 
contain  neighborhood  areas  of  great 
distress  although  the  situation  of  the 
overall  community  may  not  be 
indicative  of  that  distress.  The  purpose 
of  the  UPARR  Program  is  to  relieve 
jurisdictional  distress.  The  program's 
intent  is  to  systematically  address  urban 
recreation  demand  and  decline  for  the 
entire  jurisdiction.  Sub-jurisdictional 
considerations  would  not  allow  us  to 
compare  jurisdictions  on  a  national 
basis,  and  the  law  does  not  allow  us  to 
fund  neighborhoods  directly.  Finally, 
neighborhood  data  is  not  available  on  a 
Nationwide  basis,  for  the  analysis  of 
jurisdictional  distress  in  a  meaningful 
manner.  The  HCRS  considered  this 
"pockets  of  poverty"  approach  and 
found  it  unworkable  for  the  program  at 
this  time,  and  for  these  reasons  could 
not  adopt  this  suggestion. 

Data  Concerns 

Several  cities  registered  concern 
about  the  reliability  of  the  eligibility 
data  and  computations,  and  questioned 
whether  the  data  used  was  correct  for 
their  jurisdiction.  The  Heritage 
Conservation  and  Recreation  Service 
reevaluated  each  case  where  a 
jurisdiction  questioned  the  data  or 
computations.  Individual  responses 
were  forwarded  to  all  cities  that 


requested  this  reevaluation.  For 
instance,  a  jurisdiction  wrote  and 
requested  a  copy  of  the  data  used  to 
compute  eligibility.  This  information 
was  forwarded  along  with  an 
explanation  of  how  eligibility  was 
determined.  HCRS  did  not  find  any  case 
where  the  wrong  indicator  or  data  was 
used  to  determine  eligibility.  Therefore, 
no  jurisdictions  were  added  from  these 
comments. 

Questions  on  Population  Size 

Several  communities  requested  that 
we  reexamine  the  population  figures  for 
both  1970  and  1976.  These  communities 
stated  that  their  population  was  above 
40,000  in  1970,  but  had  drastically 
declined  by  1976.  The  HCRS  requested 
the  Bureau  of  the  Census  to  reexamine 
the  population  figures  for  all 
communities.  Census  reexamination 
found  that  there  were  21  communities 
meeting  the  population  thresholds  for 
cities  and  counties  that  had  to  be 
reevaluated.  HCRS  reevaluated  each  of 
tl-iese  communities  for  eligibility  in  the 
same  manner  as  the  original 
computations.  A  score  based  on  the 
national  mean  was  calculated  and  those 
jurisdictions  receiving  a  higher  score 
than  the  median  cutoff  point,  were 
added  to  the  list.  Fifteen  jurisdictions 
were  added  under  this  category. 

Genera] 

We  received  questions  on  the  specific 
manner  in  which  this  program  would  be 
developed  and  implemented.  Individual 
responses  were  forwarded  to  those 
persons  requesting  detailed  information 
or  elaboration.  They  included  concerns 
on  Historic  Preserxation.  Community 
Development,  County  Participation, 
Block  Grant  Linkages  and  Citizen 
Participation  Requirements.  These 
comments  did  not  question  eligibility, 
therefore,  no  cities  were  added  under 
this  category. 

We  also  received  a  suggestion  that  we 
include  a  variable  called  "Female  Heads 
of  Households"  that  would  measure 
areas  in  need  of  high  quality 
recreational  opportunities  because  of 
frequent  unsupervised  time  for  children. 
HCRS  learned  that  this  variable  is 
regionally  biased  and  therefore  did  not 
include  it.  The  variable  is  adequately 
covered  by  "Total  Population  Under  18 
years  of  Age  and  60  years  and  Over" 
which  effectively  measures  the  major 
users  of  parks  and  recreation  areas  in  a 
jurisdiction.  HCRS  did  not  add  Female 
Heads  of  Households  and  therefore  no 
jurisdictions  were  added  under  this 
category. 


Non-SMSA  Communities  Wishing 
Discretionary  Consideration 

A  number  of  communities  not  on  the 
eligibility  listing  and  not  located  within 
a  Standard  Metropolitan  Statistical 
Area  requested  that  discretionary 
funding  be  enlarged  to  consider  all 
communities  within  the  U.S.  The 
authorizing  legislation  specifically  limits 
discretionary  participation  to 
jurisdictions  located  within  SMSA's, 
and  therefore  this  request  could  not  be 
accommodated.  Jurisdictions  will  be 
considered  for  discretionary  application 
if  they  are  incorporated  into  future 
listings  by  the  Bureau  of  the  Census. 

Variables  Used  for  Eligibility  Criteria 

Comments  were  received  on  the  six 
variables  used  to  determine  the 
eligibility  in  the  March  14, 1979,  Federal 
Register.  The  comments  on  these 
indicators  are  listed  in  the  same  order 
as  the  original  listing  to  simplify  their 
review: 

1.  Population  Per  Square  Mile,  1975. 

2.  Net  Change  in  Per  Capita  Income, 
1969-1975. 

3.  Percent  Unemployed,  1977. 

4.  Percent  of  Households  without 
Automobiles.  1970. 

5.  Total  Population  Under  18  Years  of 
Age  and  60  Years  and  Over.  1970. 

6.  Percent  Persons  with  Income  Below 
125  Percent  Poverty  Level.  1970. 

Population  per  Square  Mile 

Comments  received  on  this  variable 
suggested  that  the  Census  Bureau's 
'urbanized  area'  be  used  rather  than 
traditional  jurisdictional  boundaries  for 
.computing  population  per  square  mile. 
The  urbanized  area  is  a  designation  by 
the  Bureau  of  the  Census  which  contains 
a  city  of  50.000  or  more  population  plus 
the  surrounding  densely  settled 
incorporated  and  unincorporated  areas. 
The  Census  Bureau's  'urbanized  area' 
may  not  include  the  entire  boundary  of  a 
particular  community,  but  may  include 
entire  city  boundaries  as  well  as 
portions  of  others.  The  concern  was  that 
the  overall  density  for  the  jurisdiction  is 
low  when  there  are  high  density  areas  in 
parts  of  the  jurisdiction.  T'ne  Census 
Bureau's  urbanized  area'  designation 
was  examined  by  HCRS  as  a  result  of 
these  comments  and  found  to  be 
unusable  for  the  program,  because  there 
is  no  collected  data  for  'urbanized  areas' 
and  special  computations  would  have 
been  necessary.  Also,  the  urbanized 
area  designation  crosses  city,  county, 
and  State  boundaries.  For  example,  the 
New  York  City  'urbanized  area' 
encompasses  parts  of  three  states  and  a 
multitude  of  localities.  The  HCRS  found 
that  no  comparison  of  jurisdictions 
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could  be  made  if  density  per  square  mile 
is  computed  by  'urbanized  area'  rather 
than  by  traditional  boundaries.  The 
difficulties  of  lack  of  data  made  this 
proposal  nonfeasible.  Therefore, 
population  per  square  mile  using 
traditional  jurisdictional  boundaries, 
will  continue  to  be  an  eligibility  factor 
for  the  LT.\RR  Program  since  it  is  the 
most  available  and  reliable  indicator  of 
density. 

Net  Change  m  per  Capita  Income,  1969- 
75 

Most  comments  on  the  income 
variable  criticized  the  lack  of 
adjustment  fcr  cost  of  living  between 
jurisdictions.  Individuals  felt  that  areas 
with  higher  costs  of  living  should 
receive  additional  points.  Low  cost  of 
living  areas  felt  fhey  were  being 
discriminated  against.  HCRS  originally 
considered  using  cost  of  living  indexes 
early  in  the  development  of  the 
eligibility  regijlations.  but  found  that  the 
Bureau  of  Labor  Statistics  does  not  have 
available  nationvide  indicators.  We 
therefore  could  not  make  adjustments. 
In  response  to  the  concerns  of  low  cost 
areas  versus  high  cost  areas,  the 
differences  among  areas  was  avoided 
by  using  net  char.(;e  in  per  capita  income 
instead  of  a  yearly  per  cent  figure.  This 
is  the  dollar  change  over  a  six  year 
period.  HCRS  considered  each  proposal, 
but  net  change  in  per  capita  income 
1969-1975  will  continue  to  be  used  since 
it  is  reliable  and  the  best  available 
indicator  of  a  jurisdiction's  relative 
financial  capacity. 

Percent  Unemployed.  1977 

Comments  received  on  this  indicator 
were  from  small  communities  not  on  the 
eligibility  list.  These  communities  felt 
that  population  limits  should  be  reduced 
and  they  did  not  want  this  indicator 
used  because  unemployment  data  is  not 
available  for  sm.dll  communities.  Our 
response  is  that  unemployment  is  an 
excellent  indicator,  measuring  those 
jurisdic'ior.s  experiencing  physical  and 
economic  distress.  The  data  is  available 
for  the  large  urban  communites  that  are 
the  legislative  target  of  the  program.  The 
use  of  this  measure  is  consistent  with 
the  mandate  of  the  Act  and  will 
continue  to  be  used. 

Percent  of  Households  Without 
Automobiles  Available,  1970 

The  comments  on  this  variable  were 
from  jurisdictions  without  developed 
mass  transportation  systems.  They  felt 
this  variable  unfairly  disadvantaged 
their  communities  in  the  eligibility 
selection  criteria.  The  HCRS  examined 
this  criticism  and  found  that  close-to- 
home  recreation  resources  are 


particularly  needed  by  those  without 
automobiles  The  Recreation  Access 
Study  by  the  Department  of 
Transportation,  estimated  that  90-95 
percent  of  all  trips  to  recreation  area 
facilities  are  made  in  private 
automobiles.  Additionally,  this  study 
found  that  public  transportation  systems 
are  structured  and  operated  to  serve 
travel  demands  primarily  to  work  and 
secondarfly  for  shopping,  and  operating 
strategies  are  not  conducive  to  the  use 
of  public  transportation  for  recreational 
purposes.  This  detailed  study  documents 
the  problems  of  the  earless  group  in 
reaching  recreation  areas  outside  their 
neighborhood.  The  LTARR  program  will 
provide  grants  to  rebuild  recreation 
areas  and  facilities  close  to  home  and 
HCRS  finds  a  most  needy  user  group  is 
the  earless.  This  Indicator  measures  that 
group  and  is  a  traditional  measure  of 
need  for  close  to  home  resources. 
Therefore,  the  use  of  this  measure  is  in 
keeping  with  the  intent  of  the  program. 

Total  Population  Under  18  Years  of  Age, 
and  60  Years  and  Over.  1970 

All  comments  received  supported  the 
use  of  this  variable. 

Percent  Persons  With  Income  Below  125 
Percent  Poverty  Level.  1970 

Comments  on  this  variable  suggested 
that  the  poverty  level  figures  be 
adjusted  for  cost  of  living  indexes  by 
jurisdiction  or  region.  This  information 
is  not  available  nationwide.  We  realize 
there  are  differences  among  regions  and 
therefore  we  considered  those  that  were 
near  poor  by  including  the  125  percent 
level.  We  also  used  the  percent  of 
persons  in  poverty  level  rather  than 
households,  in  order  to  consider  all 
needy  individuals.  This  measure  is  the 
most  currant  available  indicator  of 
poverty.  We  were  not  able  to 
incorporate  the  suggestion  of 
jurisdictional  cost  of  living  adjustments 
and  will  continue  to  use  this  measure. 

Township  and  Puerto  Rico  Eligibility 

The  Interim  Rule  of  March  14, 1979. 
did  not  list  townships  in  the  United 
States  and  municipios  in  the 
Commonwealth  of  Puerto  Rico  since 
data  for  the  variables  used  in 
determining  eligibility  was  not  available 
and  the  120  days  statutory  limitation  did 
not  allow  time  to  com.pute  eligibility. 
The  March  14  Federal  Register  notified 
townships  and  municipios  with 
populations  over  40.000  to  request 
eligibility.  Due  to  the  uncertain 
governmental  authority  of  townships, 
they  were  requested  to  submit  e\idence 
of  a  general  purpose  local  government 
when  requesting  eligibility.  We  received 
nine  requests  from  townships  and 


twenty-one  from  municipios  for 
eligibility  consideration.  We  applied  the 
six  original  variables  as  described  in  the 
March  14  Federal  Register  computing 
eligibility  in  the  same  manner  as  for  the 
original  listing.  Those  jurisdictions 
receiving  a  score  higher  than  the  median 
cutoff  were  designated  eligible  and  are 
included  in  the  Amended  Appendix  B. 
Five  townships  and  17  Puerto  Rico 
municipios  were  added  to  the  listing. 
HCRS  will  continue  to  consider 
townships  and  municipios  that  desire  a 
determination  of  eligibihty  and  will 
publish  those  designated  eligible  in  the 
Federal  Register. 

Items  To  Be  Clarified 

Numerous  requests  for  information 
were  received  from  private  non-profit 
organizations  such  as  YMCA's  and 
Boys'  Clubs  across  the  country  regarding 
funding.  Each  letter  was  responded  to, 
and  the  organizations  were  provided 
information  on  applications  for  funding. 
The  law  does  not  allow  HCRS  to  fund 
private  non-proftt  organizations  directly. 
Private  non-profit  organizations  must 
work  with  the  chief  executive  of  the 
local  jurisdiction.  At  the  discretion  of 
the  local  government,  grants  may  be 
transferred  to  independent  special 
purpose  local  governments,  county  or 
regional  park  authorities,  or  private  non- 
profit organizations.  Any  project  for 
which  funding  is  proposed  must  be  open 
to  the  public,  be  part  of  the  local 
government  Recovery  Action  Program, 
and  be  a  demonstrated  priority  within 
the  community.  The  pass-through 
funding  decision  is  that  of  the  local 
govemm.enfs  chief  executive,  not  HCRS. 

Statement  on  Significance 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
significant  rule  but  that  it  does  not 
require  a  regulatory  analysis  under 
Executive  Order  12044  and  43  CFR  Part 
14. 


Review  Process 

The  Heritage  Conservation  and 
Recreation  Service  is  committed  to  a 
review  of  the  entire  concept  of  eligibility 
including  the  eligibility  factors  and 
jurisdiction  listing  one  year  after  the 
issuance  of  the  first  grants.  There  is  a 
great  deal  of  study  going  on  at  this  time 
with  regard  to  targeting  of  programs.  A 
review  of  the  program  will  allow  us  to 
take  advantage  of  the  work  in  other 
departments  and  agencies  on  this  issue  ' 
over  the  next  year. 

Authorship  Statement 

The  primary  author  of  this  document 
was  Mr.  Sandy  Rives,  of  the  Heritage 
Conservation  and  Recreation  Service. 


Federal  Register  /  Vol.  44.  No.  196  /  Tuesday.  October  9.  1979  /  Rules  and  Regulations 


58091 


Dated:  September  27,  1979. 

Robert  L  Herbst. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

In  consideration  of  the  foregoing,  Part 
1228  is  added,  consisting  at  this  time  of 
Appendix  A  and  Appendix  B,  to  36  CFR 
Chapter  12.  to  read  as  follows: 

PART  1?28— URBAN  PARK  AND 
RECRE.ATION  RECOVEHY  ACT  OF 
1978 

«         •        *        *        • 

Appendix  .\— Criteria  for  Eligibility. 

Appcm^ix  B — List  of  Eligible  Jurisdictions. 

Autboriiy:  Sec.  1005(g)  of  title  X.  National 
Parks  and  Recreation  Act  of  1978.  Pub.  L  95- 
625  (16  U.S.C.  2504) 
•  •         •         *         » 

Appendix  A— Criteria  for  Eligibility 

Jurisdictions  were  cor.sidered  for  eiigibility 
if  they  were  functioning  general  purpose  local 
governments  in  one  of  t.hree  categories: 

1.  Central  cities  of  Standard  Metropolitan 
Statistical  Areas  in  either  1970  or  1976  (1970 
data  derived  from  U.S.  Bureau  of  the  Census. 
Census  of  Population:  19'0. 1976  data  derived 
from  U.S.  Bureau  of  the  Census,  1976  Revenue 
Sharing  Estimates  File]. 

2.  Cities  and  townships  with  Populations  of 
40.000  or  more  in  either  1970  or  1976  (1970 
data  derived  from  U.S.  Bureau  of  the  Census. 
Census  of  Population:  1970, 1976  data  derived 
from  U.S.  Bureau  of  the  Census,  1976  Revenue 
Sharing  Estimates  File). 

3.  Counties  with  populations  of  250.000  or 
more  in  either  1970  or  1976  (1970  data  derived 
from  U.S.  Bureau  of  the  Census,  Census  of 
Population;  1970;  197B  data  derived  from  1976 
Revenue  Sharing  Estimates  File). 

Indicators  (variables)  of  distress  and  need 
were  selected  to  determine  eligibility  for  the 
program  and  were  chosen  for  timeliness, 
reliability,  and  relevance  to  the  Act.  Certain 
variables  were  not  used  due  to  duplication, 
others  because  they  were  not  available  for  ail 
jurisdictions,  and  some  because  they  were 
unrelated  to  the  purposes  of  the  Act.  (Section 
1002  of  the  Act  states  that  the  Congress  finds 
that  (a)  the  quality  of  life  in  urban  areas  is 
closely  related  to  the  availability  of  fully 
functional  park  and  recreation  systems 
including  land,  facilities,  and  service 
programs;  (b)  residents  of  cities  need  close- 
to-ho.-ne  recreational  opportunities  that  are 
adequate  to  specialized  urban  demands,  with 
parks  and  facilities  properly  located, 
developed,  and  well  maintained;  (c]  the 
greatest  recreational  deficiencies  with 
respect  to  land,  facilities,  and  programs  are 
found  in  many  large  cities,  especially  at  the 
neighborhood  level;  [d]  inadequate  financing 
of  urban  recreation  progr6.T.3  due  to  fiscal 
difficulties  in  many  large  cities  has  led  to  the 
detsrioration  of  farilities.  nonavailability  of 
recreation  services,  and  an  inability  to  adapt 
recreational  programs  to  changing 
circumstances:  and  (e)  there  is  no  existing 
Federal  assistance  program  which  fully 
addresses  the  needs  for  physical 
rehabilitation  and  revitalization  of  these  park 
and  recreation  systems.) 


The  Heritage  Consp.rv  etion  and  Recreation 
Ser\ice  asked  the  Bureau  of  the  Census  to 
assist  in  the  analysis  of  national  data  in  order 
to  eriam*  that  reiieblo  AmeYy  and  apphcable 
indicators  of  distress  were  used  in 
determining  eligibility  for  the  program.  HCRS 
received  comments  from  a  number  of 
interested  individuals  on  what  they 
considered,  in  their  best  judgment,  to  be  the 
criteria  that  should  be  used  in  the  program. 
HCRS  also  received  numerous  pcbihon 
papers  from  naflona!  interest  groups  on  what 
they  thought  were  suitable  indicators  for  the 
program.  HCRS  then  began  a  narrowing 
process  intended  to  select  the  most 
appropriate  criteria  for  ehgibility  in  the 
program. 

Listed  below  are  the  six  variables  selected 
fcr  eligi'Dility  criteria: 

Population  Per  Square  Mile 

This  variable  is  commonly  termed 
population  density,  and  it  is  defined  as  the 
number  of  persons  per  square  mile  of  land.  It 
provides  an  mdication  of  the  extent  to  which 
an  area  is  urbanized.  Highly  urbanized  areas 
are  most  lacking  in  land  set  aside  for 
recreation  and  park  facilities  and  are 
experiencing  difficulty  in  maintaining  existing 
facihties  Highly  dense  areas  lend  to  have  the 
greatest  need  for  assistance  in  revitalization 
of  their  neighborhood  park  and  recreation 
facilities,  llierefore.  jurisdictions  having  high 
values  for  density  would  be  favored  by  this 
variable,  based  on  1975  data  of  the  U.S. 
Bureau  of  the  Census. 

Net  Change  in  Per  Capita  Income  1369-75 

Per  capita  income  is  the  estimated  average 
amount  of  total  money  income  per  person.  It 
is  derived  by  dividing  the  total  income  of  a 
particular  group  by  the  total  population  in 
that  group.  Comparison  of  change  in  per 
capita  mcome  between  urban  jurisdictions 
provides  an  indication  of  each  juri.'diction's 
economic  giowth.  If  the  income  of  a  city  is 
growing  more  slowly  than  another  city,  the 
city  with  slower  growth  is  in  a  relatively 
weaker  economic  position.  As  cited  in  the 
"Report  on  the  Fiscal  I.Tipact  of  the  Economic 
Stimulus  Package  on  48  Large  Urban 
Governments  (1978)."  income  growth  is  a 
determinant  of  taxable  wealth  and  level  of 
economic  activity,  and  indicates  a 
jursidiction's  capability  to  finance  its  own 
recreation  and  other  projects.  This  measore 
of  financial  capacity  is  related  to  the  A.ct 
which  stipulates  that  the  Secretary  of  the 
Interior  consider  factors  related  to  economic 
distress.  Therefore,  jurisdictions  with  either 
negaUve  or  low  relative  growth  in  per  capita 
income  would  be  favored  by  this  variable, 
based  on  1D76  data  of  the  U.S.  Bureau  of  the 
Census. 

Percent  Unemployed.  1077 

Percent  unemployed,  commonly  termed  the 
unemployment  rate  is  defined  as  the  number 
of  people  unemployed  as  a  percent  cf  the 
civilian  labor  force.  The  unemployment  data 
are  the  p.-oduct  of  a  Fedeial/State 
cooperative  program  in  which  State 
Employment  Security  agencies  prepa.-e  labor 
force  and  unemployment  estimates  using 
concepts,  definitions,  and  technical 
procedures  established  by  the  Bureau  of 
Labor  Statistics.  The  National  Urlxin 


Recreation  Study  found  that  recreation  and 
lei8i;je  tune  opportunitiet  are  most  limped  for 
the  economicaiiy  disa jvantaged,  uiciuJjng 
the  unemployed.  The  17  LeU  studies  of  the 
National  Urban  Recreation  Study  reveal  that 
low-income  neighbcrhooda  ha»e  leas  program 
diversity  little,  if  any.  oomnMjrcial  recreation 
opportunities,  and  fewer  year-round 
programs  than  higher  income  neighborhoods. 
Consideration  of  tiiis  variable  is  consistent 
with  the  mandate  of  the  Act  wkicii  requires 
that  criteria  be  con&idered  related  to  physical 
and  economic  diatreaa.  Therefbre,  this 
variable  would  tend  to  f<»vor  jurisJicticr.s 
having  high  unempioyzsenl  rates. 

Percent  of  Households  Without  Automobiles 
Available.  1970 

Automobile  evailability.  at  defined  by  the 
Bareau  cf  the  Census,  represents  tlie  number 
of  passenger  automobiles,  includirig  station 
wagons,  which  are  owned  or  regularly  used 
by  any  member  of  the  household  and  which 
are  ordinarily  kept  at  heme.  Taxicabs. 
pickups,  or  larger  trucks  were  not  counted. 
Lack  of  automobile  availability  is  closely 
related  to  lack  of  recreation  opportunity  The 
Recreation  Access  Shaiy  (US.  Department  of 
Transportation,  1975)  found  that  access  to  a 
diversity  of  recreation  opportunities  is 
generally  assured  for  those  who  have 
automobiles  and  are  willing  to  travel 
reasonable  distances,  but  such  opportunities 
are  often  severely  limited  for  people  without 
cars.  In  addition,  the  17  field  studies  of  the 
National  Urban  RecreaLor.  Study  concl'jded 
that  most  recreation  opportunities  for  those 
without  access  to  a  personal  auto  is  hmited 
to  immediate  neighborhoods  or  place  of 
residence.  This  variable  is  relevant  to  the  Act 
in  that  the  transportation  disadvantaged 
households  are  the  group  that  has  the 
greatest  need  for  expanded  opportunities  to 
enjoy  their  close  to  home  resources. 

Therefore,  jurisdictions  having  a  high 
proportion  of  households  without 
automobiles  would  be  favored  by  this 
variable,  based  on  1370  data  of  the  U.S. 
Bureau  of  the  Census. 

Total  Population  Under  IB  Years  of  Age.  and 
60  Years  and  Over,  1970 

This  variable  identifies  those  persons  most 
likely  to  be  the  most  frequent  users ,of  public 
park  and  recreation  facilities.  While  many 
senior  citizens  have  adequate  iacotr.BS  they 
tend  to  be  considerably  less  affluent  and  less 
mobile  than  the  general  population.  Younger 
and  older  children  also  need  public 
recreation  facihties.  especially  in  highly 
urbanized  areas,  where  recreation  facilities 
are  most  lacking.  This  variable  was  selected 
to  favor  areas  with  greater  concentrations  of 
the  dependent  population  where  need  for 
recreation  would  be  the  g.'eateit.  and  where 
rehabilitation  of  existing  facilities  the  most 
pressing,  in  accordance  with  the  Act.  The 
variable  was  used  in  its  absolule  rate  to  give 
an  indication  of  the  size  of  the  client 
populations  in  each  jurisdiction,  based  on 
1970  data  or  the  U.S.  Bureau  of  the  Census. 

Percent  Persons  With  Income  Below  125 
Percent  Poverty  Level,  1970 

In  1970.  percent  of  population  belcw 
poverty  level  was  calculated  by  the  Bureau  of 
the  Census  as  the  proportion  of  the  total 
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popuUtian  which  reported  income  below  the 
pover-y  level.  This  variable  is  the  most 
cuTer.;  available  indicator  of  poverty  status 
for  the  jurisdictions  in  question.  To 
accommodate  the  needs  of  economically 
disadvantaged  people  whose  incomes  are 
somewhat  above  the  poverty  level,  such  as 
t."jse  employed  part-time,  or  those  m  very 
icw-paid  jobs,  persons  with  incomes  up  to 
IZ5%  of  poverty  are  included  :n  this  variable. 
The  poor  a.nd  r.ear-poor  have  :.*^e  greatest 
r.ep'J  for  public  recreation  opportunities  and 
servxes  m  proxiir.ity  to  their  homes.  This 
v^.-iable  is  also  related  to  that  part  of  the  .'\ct 
wr.ich  stipjlates  that  the  Sec-etary  of  the 
Interior  consider  "deficiencies  in  access  to 
neighborhood  recreation  farilities, 
particularly  for  . . .  low-  and  moderate- 
income  residents,"  and  the  extent  to  which 
park  and  recreation  recove.n'  efforts  would 
provide  employmen'  opportunities  for  low- 
and  moderate-ir.cjme  residents. 
Rehabilitation  of  parks  is  a  relatively  labor 
intensive  activity  having  the  potential  for 
providing  short-term  jobs  with  low-skill 
requirements.  Persons  with  poverty  level 
incomes  tend  to  lack  skills  and  jobs. 
Therefore,  this  variable  was  selected  to  favor 
jurisdictions  having  a  large  percentage  of  its 
population  in  poverty.  The  poverty  level  of 
income  is  bassd  on  an  index  developed  by 
the  Social  Security  Ad.ministration  in  1964 
end  aubsequently  modified  by  a  Federal 
Interagency  Com.-r.ittee.  In  1969.  the  poverty 
thresholds  ranged  from  $1,487  for  a  female 
unrelated  individual  65  years  old  and  over 
living  on  a  farrr.  to  $6  116  foi  a  nonfarm 
femily  w";;h  a  male  head  and  with  seven  or 
more  persons.  The  average  poverty  threshold 
for  a  non'arm  family  cf  four  headed  by  a 
rr.aie  was  S3. 745. 

De-emii.njtion  of  Eligibility 

The  method  used  to  combine  the  variables 
had  four  steps  First,  all  values  for  each  of  the 
SIX  variablej  were  expressed  in  common  or 
standard  units.  Seccnd  for  each  jiirisdiction. 
the  standardized  value?  for  the  six  variables 
Aere  added  to  produce  a  score.  Third,  the 
scores  were  ran.ked  from  high  values  {most 
eligible)  to  low  values  (least  eligible).  Fourth 
jurisdictions  havl.^g  scores  above  the  median 
score  for  all  juriadic'ions  were  designated 
"eligible." 

County  Eligibility 

The  Administration  stated  before  the 
Senate  Subcommittee  on  Parks  and 
P.c-creation  on  June  27. 1978,  that  it  would 
ensure  fair  coosideration  of  urban  counties 
for  eligibility  under  the  Urban  Park  and 
Recreation  Recovery  Program.  T^ie 
.^dmir.istration  has  kept  this  commitjr.ent  by 
subjecting  urban  ccunty  data  to  the  same 
eligibility  standards  as  cities  and  including 
urban  counties  which  mee'.  those  standards 
on  the  eligibility  list.  All  urban  counties  with 
a  population  over  250,000  were  considered 
under  the  same  criteria  (indicators  of  distress 
and  need]  as  the  city  counterparts  Counties 
within  and  5.MSA  not  on  the  eiiglbiiity  list 
mdy  ccmpete  for  assistance  as  discretionary 
appiicar.'s. 

The  history  of  the  Administration's  LTARR 
proposal  clearly  indicates  that  this  program  is 
part  of  an  overall  national  urban  policy 


Therefore,  in  accordance  with  the  legislative 
mandate,  project  selection  criteria  will 
require  that  county  projects  be  justified  in 
terms  of  direct  service  to  identifiable  urban 
neighborhoods  (residential  areas),  and  that 
there  must  be  evidence  of  cooperation 
between  a  county  and  its  major  city. 

Discretionary  Grants 

Section  1005(b)  of  the  Bill  states  that  at  the 
Secretary's  discretion,  up  to  15  percent  of  the 
program  funds  annually  may  be  granted  to 
local  govemmenis  which  do  not  meet 
eligibility  criteria,  but  are  located  m  Standard 
Metropolitan  Statistical  Areas,  provided  that 
these  grants  to  general  purpose  governments 
are  in  accord  with  the  intent  of  the  program. 
These  governments  may  apply  for  grants 
under  the  program  regardless  of  whether  or 
not  they  are  included  on  the  list  of  eligible 
jurisdictions. 

Appendix  B — List  of  Eligible  ]urisdictioas 

The  following  are  those  jurisdictions 
eligible  for  the  Urban  Park  and  Recreation 
Recovery  Program: 

Cities  Elig&le  for  the  Urban  Park  and 

Recreation  Recovery  Program 

Akron.  Ohio 

Albany.  Georgia 

Albany,  New  York 

Alexandria,  Louisiana 

Alhambra,  California 

AUentown.  Pennsylvania 

Altoona,  Pennsylvania 

Aguadilla.  Puerto  Rico 

Anniston,  Alabama 

Arecibo,  Puerto  Rico 

.Asbury  Park,  New  Jersey 

Asheville.  North  Carolina 

Athens,  Georgia 

Atlanta,  Georgia 

Atlantic  City,  New  Jersey 

Auburn.  Maine 

Augusta,  Georgia 

Babylon  Township.  New  York 

Baldwin  Park,  California 

Baltimore,  Maryland 

Baton  Rouge,  Louisiana 

Battle  Credc,  Michigan 

Bayamon,  Puerto  Rico 

Bay  City,  .Michigan 

Buyonne,  New  Jersey 

Bellfiower.  California 

Bellingham,  Washingtoo 

Berkeley,  California 

Biioxi,  Mississippi 

BinghamtoB.  New  York 

Birmingham,  Alabama 

Bloomfield,  New  Jersey 

Bloomingtan,  Indiana 

Boston.  Massachusetts 

Bradenton,  Florida 

Bridgeport.  Connecticut 

BridgetOR.  New  Jersey 

BnstoL  Tennessee 

Brockton,  Massachusetts 

Brookline  Township,  Massachusetts 

Brownsville,  Texas 

Buffalo.  New  York 

Caguas,  Fhierto  Rico 

Cambridge,  Massachusetts 

Camden.  New  Jersey 

Canton,  Ohio 

Carolina,  Puerto  Rico 

Carson,  Califomia 


Cayey,  Puerto  Rico 
Charleston,  South  Carolina 
Charlottesville,  Virginia 
Chattanooga,  Tennessee 
Chester,  Pennsylvania 
Chicago,  Illinois 
Chicago  Heights,  Illinois 
Chicopee,  Massachusetts 
Chula  'Vista,  Califomia 
Cicero,  Illinois 
Cincinnati,  Ohio 
Clarksville,  Tennessee 
Cleveland,  Ohio 
Cocoa,  Florida 
Columbia.  South  Carolina 
Columbus,  Georgia 
Columbus,  Ohio 
Compton.  Califomia 
Corpus  Christi.  Texas 
Covington,  Kentucky 
Danville,  Illinois 
Danville.  Virginia 
Dayton,  Ohio 
Daytona  Beach,  Florida 
Denison,  Texas 
Denver,  Colorado 
Detroit,  Michigan 
District  of  Columbia 
Dothan,  Alabama 
Duluth,  Minnesota 
Durham.  North  Carolina 
East  Chicago.  Indiana 
East  Lansing,  Michigan 
East  Orange,  New  Jersey 
East  Providence,  Rhode  Island 
East  St,  Louis,  Illinois 
Easton,  Pennsylvania 
Edinburg.  Texas 
El  Monte,  California 
El  Paso,  Texas 
Ellizabeth,  New  Jersey 
Ellmira,  New  York 
Erie,  Pennsylvania 
Evanston.  Illinois 
Evansville,  Indiana 
Everett,  Massachusetts 
Everett,  Washington 
Fall  River,  Massachusetts 
Fayetteville,  North  Carolina 
Fitchburg,  Masuachusetts 
Flint,  Michigan 
Florence,  Alabama 
Ft.  Myers,  Florida 
Freeport  New  York 
Fresno,  Califomia 
Gadsden,  Alabama 
Gainesville,  Florida 
Galveston,  Texas 
Gary,  Indiana 
Gastonia,  North  Carolina 
Grand  Rapids,  Michigan 
Granite  City,  Illinois 
Greenville,  Mississippi 
Greenville,  South  Carolina 
Guayama,  Puerto  Rico 
Guaynabo,  Puerto  Rico 
Gulfport,  Mississippi 
Hamilton,  Ohio 
Harlingen,  Texas 
Harrisburg,  Pennsylvania 
Hartford,  Connecticut 
Hattiesburg,  Mississippi 
Haverhill.  Massachusetts 
Hawthorne,  Califomia 
Hazelton,  Pennsylvania 
Hemstead  Township.  New  York 


Hialeah,  Florida 
High  Point,  North  Carolina 
Hoboken.  New  Jersey 
Holyoke.  Massachusetts 
Hopkinsville,  Kentucky 
Humacao,  Puerto  Rico 
Huntington,  West  Virginia 
Indianapolis.  Indiana 
Inglewood,  Califomia 
Irvington,  New  Jersey 
Jackson,  Michigan 
Jackson,  Mississippi 
Jackson,  Tennessee 
Jacksonville,  Florida 
Jersey  City,  New  Jersey 
Johnson  City,  Tennessee 
Johnstown,  Pennsylvania 
joplin,  Missouri 
Juana  Diaz,  Puerto  Rico 
Kalamazoo,  Michigan 
Kankakee,  Illinois 
Kansas  City,  Kansas 
Kansas  City,  Missouri 
Kenner,  Louisiana 
Kenosha,  Wisconsin 
Killeen.  Texas 
Knoxville,  Tennessee 
Kokomo,  Indiana 
La  Crosse,  Wisconsin 
Lafayette,  Louisiana 
Lake  Charles,  Louisiana 
Lakeland,  Florida 
Lakewood,  Ohio 
Lancaster,  Pennsylvania 
Lansing,  Michigan 
Laredo.  Texas 
Las  Cruces,  New  Mexico 
Lawrence,  Massachusetts 
Lawton,  Oklahoma 
Lewiston,  Maine 
Lima,  Ohio 
Lompoc,  Califomia 
Long  Beach,  Califomia 
Long  Branch,  New  Jersey 
Los  Angeles,  California  y 

Louisville,  Kentucky 
Lowell,  Massachusetts 
Lynchburg,  Virginia 
Lynn,  Massachusetts 
Lynwood,  California 
Macon,  Georgia 
Maiden,  Massachusetts 
Manchester,  New  Hampshire 
Mansfield,  Ohio 
Marietta,  Ohio 
Marion,  Indiana 
Marshall,  Texas 
Mayaguez,  Puerto  Rico 
McAllen,  Texas 
Medford,  .Massachusetts 
Melbourne,  Florida 
Memphis,  Tennessee 
Meriden,  Connecticut 
Meridian,  Mississippi 
Miami.  Florida 
Miami  Beach.  Florida 
Middlelown,  Ohio 
Millville,  New  Jersey 
Milwaukee,  Wisconsin 
Minneapolis,  Minnesota 
Mobile,  Alabama 
Modesto,  California 
Monroe,  Louisiana 
Montgomery.  Alabama 
Moss  Point,  Mississippi 
Mount  Vernon,  New  York 


Mimcie,  Indiana 

Muskegon,  Michigan 

Muskegon  Heights.  Michigan 

Muskogee,  Oklahoma 

National  City,  Califomia 

New  Bedford,  Massachusetts 

New  Britain,  Connecticut 

New  Brunswick,  New  Jersey 

New  Haven,  Cormecticut 

New  London,  Connecticut 

New  Orleans,  Louisiana 

New  Rochelle,  New  York 

New  York,  New  York 

Newark,  New  Jersey 

Newark,  Ohio 

New^iort  News,  Virginia 

Niagara  Falls,  New  York 

Norfolk,  Virginia 

North  Bergen  Township,  New  Jersey 

North  Chicago,  Illinois 

Norwalk,  Califomia 

Norwich,  Connecticut 

Oak  Park,  Illinois 

Oakland.  Califomia 

Oceanside,  Califomia 

Ogden,  Utah 

Om.aha,  Nebraska 

Ontario,  Califomia 

Orange,  Texas 

Orlando,  Florida 

Oshkosh,  Wisconsin 

Oxnard,  Califomia 

Panama  City,  Florida 

Parkersburg,  West  Virginia 

Pasco.  Washington 

Passaic,  New  Jersey 

Paterson,  New  Jersey 

Pawtucket  Rhode  Island 

Pensacola,  Florida 

Perth  Amboy,  New  Jersey 

Petersburg,  Virginia 

Pharr,  Texas 

Philadelphia,  Pennsylvania 

Phoenix,  Arizona 

Pico  Rivera.  Califomia 

Pine  Blufl,  Arkansas 

Pittsburgh,  Pennsylvania 

Pittsfield,  Massachusetts 

Plainfield,  New  Jersey 

Pomona,  Califomia 

Ponce,  Puerto  Rico 

Pontiac.  Michigan 

Port  Arthur.  Texas 

Portland,  Maine 

Portland,  Oregon 

Portsmouth,  Virginia 

Poughkeepsie,  New  York 

Pritchard,  Alabama 

Providence,  Rhode  Island 

Provo,  Utah 

Pueblo,  Colorado 

Quincy,  Illinois 

Quincy,  Massachusetts 

Rantoal.  Illinois 

Reading,  Pennsylvania 

Revere,  Massachusetts 

Richmond,  Califomia 

Richmond.  Indiana 

Richmond.  Virginia 

Roanoke,  Virginia 

Rochester,  New  York 

Rome,  New  York 

Rosemead,  Califomia 

Sacramento,  Califomia 

Saginaw,  Michigan 

St.  Joseph,  Missouri 


St.  Louis,  Missouri 

St.  Paul.  Minnesota 

St.  Petersburg,  Florida 

Salem,  Massachusetts 

Salinas,  Califomia 

San  Antonio.  Texas 

San  Benito,  Texas 

San  Bernardino,  Califomia 

San  Diego.  Califomia 

San  Francisco,  Califomia 

San  Juen.  Puerto  Rico 

Santa  Ana,  Califomia 

Santa  Cruz.  Califomia 

Santa  Fe,  New  Mexico 

Santa  Maria,  Califomia 

Santa  Monica,  Califomia 

Sarasota,  Flonda 

Savannah,  Georgia 

Schenectady,  New  York 

Scranton,  Pennsylvania 

Seaside,  Califomia 

Seattle,  Washington 

Shreveport,  Louisiana 

Somerville,  Massachusetts 

South  Gate,  Califomia 

Spartanburg,  South  Carolina 

Spokane.  Washington 

Springfield,  Massachusetts 

Springfield.  Ohio 

Springfield.  Oregon 

Steubenville,  Ohio 

Stockton,  Califomia 

Suffolk,  'Virginia 

Superior,  Wisconsin 

Syracuse,  New  YcHic 

Tacoma,  Washington 

Tampa,  Florida 

Taunton,  Massachusetts 

Terre  Haute,  Indiana 

Texarkana,  Arkansas 

Texarkana,  Texas 

Titusville,  Florida 

Toa  Baja,  Puerto  Rico 

Toledo,  Ohio 

Trenton,  New  jersey 

Troy,  New  York 

Trujillo  Alto,  Puerto  Rico 

Tucson,  Arizona 

Tuscaloosa,  Alabama 

Union  City,  New  Jersey 

Upper  Darby  Township,  PennayWaraa 

Urbana,  Illinois 

Utica.  .New  Jersey 

Vega  Baja,  Puerto  Rico 

Vineland,  New  Jersey 

Waco,  Texas 

Waltham,  Massachusetts 

Warren,  Ohio 

Waterbury,  Connecticut 

West  Haven,  Connecticut 

West  New  York.  New  Jersey 

West  Palm  B^ach.  Flonda 

Wheeling.  West  Virginia 

Wilkes-Darre,  Pennsylvania 

William.sporl.  Pennsylvania 

Wilmington.  Delaware 

Wilmington.  North  Carolina 

Winston-Salem.  North  Carolina 

Winter  Haven.  Florida 

Woonsocket,  Rhode  Island 

Worcester,  Massachusetts 

Wyandotte,  Michigan 

Yakima.  Washington 

Yauco,  Puerto  Rico 

Yonkers,  New  York 

York,  Pennsylvania 
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Youngstown,  Ohio 

Counties  Eligible  for  the  Urban  Park  and 

Recrecf.on  Recovery  Program 

Alameda  Co.,  California 
Allegheny  Co..  Pennsylvania 
Bernalillo  Co.,  New  Mexico 
Bexar  Co.,  Texas 
Br.stol  Co..  Ma.-^8achi;3etts 
Camde."  Co..  New  lersey 
Chdi-iestor,  Cc.  South  Carolina 
Cook  Co.,  !',!i:iois 
CuyahogB  Co  .  Ohio 
Dade  Co.,  Florida 
El  Paso  Co.,  Texas 
Erie  Cc  New  Yo.'-k 
F,5?ex  Co    Massachusetts 
Essex  Co.  N«-w  Jersey 
Fraakhr.  Co  ,  Oh:o 
F-esno  Co..  California 
r„;ton  Co..  Gec.-g!a 
H..n-.i!tonCo„Oh;o 
iic.miiton  Co,,  Tennessee 
Hampden  Co..  Massachusetts 
Hillsborough  Co.,  Florida 
Hudson  Co.,  New  Jersey 
[ackson  Co..  Missouri 
Jefferson  Co.,  .Alabama 
Kem  Co.,  Caiifomia 
Los  Angeles  Co  ,  California 
Lucas  Co..  Ohio 
Luzerne  Co.,  Pennsylvania 
Mahoning  Co.,  Ohio 
Maricopa  Co.,  .\r-zona 
.Vfiddlesex  Co.,  Massachusetts 
Miiwav.kee  Co.,  Wisconsin 
.Mobile  Co.,  .Mabama 
Nassau  Co  ,  New  York 
N  :ece3  Co.,  Texas 
Oneida  Co..  .New  York 
Onondaga  Co.,  New  York 
Orange  Co.,  Florida 
Passaic  Co.,  New  Jersey 
I';nel!as  Co.,  Fiorida 
P. > mouth  Co.,  Nfassachusetts 
Polk  Co.,  Florida 
Riverside  Co.,  California 
St,  Clair  Co.,  Illinois 
San  Bernardino  Co.,  Caiifomia 
Sar  Diejo  Co.,  California 
Sdn  Joaquin  Co,,  California 
Shelby  Co,,  Tennessee 
Sonoma  Co  ,  California 
^J'o'kCo,  New  York 
Wayne  Co,,  .Michigan 
Worchester  Co.,  Massachusetts 

"'?  Hjc  '9-3-.«:  T.Ui  i3_s-79;  8:45  a.-n) 
3i.LiNQ  CODE  4310-03-M 


Tuesday 
October  9,  1979 


Part  V 


Department  of  the 
Interior  ' 

Bureau  of  Indian  Affairs  i 

Indian  Education;  Policies  and  Transfer 
of  Functions 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  31a 

Indian  Education  Policies 

October  2. 1979. 

agency:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 
action:  Final  rule. 

summary:  Beginning  on  page  29832  of 
the  May  22,  1979,  Federal  Register  (44 
FR  29832),  there  was  published  a  notice 
of  proposed  rulemaking  to  add  a  new 
Part  31a  to  Chapter  1,  Subchapter  E,  of 
Title  25  of  the  Code  of  Federal 
Regulations.  Part  31a,  Indian  Education 
Policies,  prescribes  the  policies  for  the 
administration  of  all  BIA  education 
programs  including  the  operation  of  the 
BIA  school  system.  These  changes  are 
required  by  sections  1130  and  1133  of 
the  Education  Amendments  of  1978 
(Pub.  L  95-561:  25  U.S.C.  2010  and  2013). 
EFFECTIVE  DATE:  November  8,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rick  C.  Lavis,  Deputy  Assistant 
Secretary,  Department  of  the  Interior. 
18th  and  C  Streets,  N'W..  Washington, 
D.C.  (202)  343-7163. 

SUPPLEMENTARY  INFORMATION:   The 

authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9) 
and  redelegated  to  the  Assistant 
Secretary  for  Indian  Affairs  by  209 
DM8. 

The  Task  Force  on  Indian  Education 
Policies,  constituted  by  the  Assistant 
Secretary — Indian  Affairs  to  oversee  the 
preparation  of  these  regulations, 
received  fifty-eight  (58)  comments  on  the 
proposed  regulations,  four  of  which 
were  totally  supportive,  fourteen  of 
which  were  general  or  dealt  with  other 
issues  having  no  specific  reference  to 
policies,  and  forty  of  which  were 
substantive. 

A.  General 

A  number  of  typographical  and 
punctuation  errors  were  corrected. 
Definitions  were  added  for 
"consultation,"  "early  childhood 
eduction."  "e.xceptional  education 
programs,"  "Indian  organization"  and 
Tribal  organization."  The  Task  Force's 
definition  of  "consultation"  was 
modified  to  eliminate  the  consent 
element  which  it  recommended  since  it 
is  a  consultation  process  rather  than  an 
"advise  and  consent '  situation  which 
legally  pertains.  The  definition  of 
"Indian  Tribe"  or  "Tribe"  has  been 


modified  to  make  it  accord  with  the 
definition  in  sec.  1139  (10)  of  Pub.  L 
95-561. 

A  number  of  Tribes,  particularly  in 
Nebraska  and  in  the  Northwest,  and 
several  agencies  expressed  serious 
concern  over  the  omission  of  specific 
policies  regarding  public  schools.  The 
Task  Force  discussed  this  issue  at  great 
length  prior  to  first  publication  and 
again,  in  considering  the  comments.  We 
recognize  that  our  authority  is  limited  in 
prescribing  policies  for  public  schools 
since  they  are  governed  by  state  laws 
and  by  locally  elected  school  boards. 
Yet.  we  are  also  anxious  to  reassert  the 
responsibility  of  the  states  for  education 
and  encourage  the  involvement  of 
Indian  people  in  public  education. 

B.  Comments  Adopted 

1.  As  a  result  of  some  confusion  over 
the  applicability  of  these  policies  to 
Tribally  operated  contract  schools, 
several  minor  changes  were  made  in 
Section  31a. 1.  Several  commentors 
wanted  to  delete  the  phrase  that  made 
contract  school  compliance  optional  so 
as  to  maintain  uniform  accountability  in 
all  schools.  However,  we  believe  this 
requirement  would  be  in  conflict  with 
the  prerogatives  established  in  Pub.  L. 
93-638  as  well  as  with  the  language 
regarding  standards  in  Section  1121(e)  of 
Pub.  L.  95-561  which  states: 

"(e)  The  Secretary,  through 
contracting  procedures,  shall  assist 
school  boards  of  contract  schools  in  the 
implementation  of  the  standards 
established  under  Subsection  (b)  and 
(c).  if  the  school  boards  request  that 
such  standards,  in  part  or  in  whole,  be 
implemented.  The  Secretary  shall  not 
refuse  to  enter  into  a  contract  with 
respect  tp  any  contract  school  on  the 
basis  of  failure  to  meet  such  standards. 
At  the  request  of  a  contract  school 
board,  tlie  Secretary  shall  provide 
alternative  or  modified  standards  for  the 
standardb  established  under  subsections 
(b)  and  (c)  to  take  into  account  the 
needs  of  the  Indian  children  and  the 
contract  school." 

We  astume  that  the  legislative  intent 
was  that|the  same  options  would  apply 
to  poiicigs. 

I  31a.li  Purpose  and  Scope  read: 

"The  purpose  of  this  Part  is  to  state 
that  policies  to  be  followed  by  all 
schools  and  education  programs  under 
the  juris4iction  of  the  Bureau  of  Indian 
Affairs,  Contract  schools  operated  by 
Indian.  Tjibes  or  Alaska  Native  entities 
may  develop  their  independent  policies 
or  may  adhere  to  these,  if  they  so 
choose.  The  adherence  to  the 
appropriate  policies  shall  reflect  the 
best  interests  of  the  student,  the  Federal 
government,  the  tribes  and  Alaska 


Native  entities,  and  shall  be  based  on 
educationally  sound  judgment." 

We  revised  the  second  sentence  to 
reinforce  the  accountabihty  inherent  in 
a  contract  as  follows: 

"Contract  schools  operated  by  Indian 
tribes  or  Alaska  Native  entities  may 
develop  their  independent  policies, 
consistent  with  contractural  obligations, 
or  adhere  to  these." 

2.  Several  commentors.  including  a 
field  solicitor,  were  concerned  with 
paragraph  31a.4(f)  Religious  Freedom, 
either  because  of  "church-state" 
interference  due  to  the  use  of  the  term 
"promote"  or  because  of  some  tribes' 
not  wanting  schools  involved  in 
religious  and  cultural  matters  which 
they  consider  private.  We  inserted  the 
phrase  ". . .  consistent  with  Tribal  and 
Alaska  Native  entities'  wishes  . . ."  to 
address  the  issue  of  privacy  and  believe 
the  American  Indian  Religious  Freedom 
Act  which  was  already  referenced 
adequately  addresses  the  matter  of 
"church-state"  conflict. 

It  was  pointed  out  that  in  paragraph 
31a.4(g),  Tribal  Rights  Regarding 
Governing  Bodies  and  Planning,  we  had 
said: 

"Develop  with  the  consent  and 
consultation  of  tribes  and  Alaska  Native 
entities  a  plan  to  include  .  .  ."  The 
commentors  argued  that,  in  the  case  of 
multi-tribal  post-secondary  schools,  it 
would  be  impossible  to  get  the  consent 
of  all  tribes  and  thus  result  in 
discouraging  or  slowing  dowrn  planning 
and  policy  making.  We  agreed  and 
deleted  the  "consent"  phrase. 

3.  In  paragraph  31a.4(h).  Multilingual 
Education,  there  were  several 
suggestions.  One  commentor  fait  the 
programs  and  materials  should  not  be 
used  at  tribal  discretion  but  should  be 
mandatory.  The  Task  Force  disagreed  in 
that  at  least  a  few  tribes  believe  the 
native  language  should  only  be  taught  in 
the  home.  One  tribe  wanted  the  term 
changed  to  "bilingual"  since  only  the 
native  language  and  English  were 
involved.  The  Task  Force  cited  cases  of 
students  with  Spanish.  English  and 
Indian  language  or  more  than  one  Indian 
language  and  English  and  chose  not  to 
change  it.  However,  we  did  add  "school 
boards"  at  the  end  to  read; 

". .  .  which  school  boards.  Tribes  and 
Alaska  Native  entities  may  use  at  their 
discretion." 

4.  Paragraph  31a. 4(i)  read: 
"Choice  of  School.  Afford  Indian  and 

Alaska  Native  students'  the  opportunity 
to  attend  local  day  schools  and  other 
schools  of  choice  and  the  option  to 
attend  boarding  schools  when  the 
students,  parents,  and  tribe  or  Alaska 
Native  village  determine  it  is  in  the 
student's  best  interest  except  that, 
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residential  schools  shall  not  be  used  as 
substitutes  for  providing  adequate  social 
services  to  Indian  and  Alaska  Native 
families."  This  evoked  many  comments. 
Some  did  not  believe  the  tribe  should  be 
involved  in  the  decision  as  to  where  a 
student  attended  school.  One  felt  the 
regulation  implied  the  student  alone 
could  decide,  e.g.  a  3rd  grader.  Several 
expressed  concerns  that  an  open  choice 
of  school  would  make  it  impossible  for 
schools  to  plan  adequately,  (budgets, 
construction,  etc.).  "The  clause — "except 
that  residential  schools  shall  not  be 
used  as  substitutes  for  providing 
adequate  social  services  to — families" 
was  interpreted  by  one  conunentor  to 
mean  school  social  services  such  as 
counseling  and  clothing  rather  than 
family  services.  The  language  was 
revised  to  read: 

"Choice  of  School.  Afford  Indian  and 
Alaska  Native  students  the  opportunity 
to  attend  local  day  schools  and  other 
schools  of  choice  and  the  option  to 
attend  boarding  schools  when  the 
student  and  parent  or  guardian 
determine  it  is  in  the  student's  best 
interest  and  consistent  with  the 
provisions  of  the  Indian  Child  Welfare 
Act  of  1978  (Pub.  L.  95-608)  except  that, 
residential  schools  shall  not  be  used  as 
substitutes  for  providing  adequate  local 
family  social  services.  Each  school  shall 
establish  its  attendance  area  in 
cooperation  with  neighboring  schools." 

Paragraph  31a.4(i),  Choice  of  School, 
just  discussed  above,  deals  with  the 
option  of  attending  local  public  schools. 
We  have  added  the  following  italicized 
phrase  to  paragraph  31a.4(k)(3) 
Advocacy  and  Coordination,  to 
emphasize  specific  program  areas: 

"[V]  Advocacy  and  Coordination. 

"(1)  Serve  as  an  advocate  for  Indian 
Tribes  and  Alaska  Native  entities  in 
education  matters  before  the  Federal, 
state  end  local  governments. 

"(2)  Assume  an  assertive  role  in 
coordinating  comprehensive  support  for 
Indian  and  Alaska  Native  students 
internally  and  from  other  agencies  in 
education,  mental  and  physical  health, 
juvenile  justice,  job  training,  including 
apprenticeship  programs  and  other 
related  Federal,  state  and  local  program 
services. 

"(3)  Serve  as  an  advocate  and  carry 
out  responsibilities  for  Indian  and 
Alaska  Native  students  in  public  and 
other  non-Bureau  operated  schools 
consistent  with  the  wishes  of  the 
appropriate  Indian  tribes  and  Alaska 
Native  entities,  particularly  in  regard  to 
Impact  Aid  (Pub.  L.  81-874),  Johnson 
O'Malley  and  all  Elementary  and 
Secondary  Education  Act  programs. " 

5.  Paragraph  31a.4(l)  read: 


"Student  Assessment.  Establish  and 
maintain  a  program  of  research  and 
development  to  provide  accurate  ad 
culturally  specific  assessment 
instruments  to  measure  student 
performance  in  cooperation  with,  and  at 
the  option  of,  tribes  and  Alaska 
Natives." 

One  commentor's  view  was  that 
student  assessment  is  critical  and 
should  not  be  left  to  the  option  of  tribes. 

The  Task  Force  agreed  and  deleted 
that  phrase  to  make  the  subsection  now 
read: 

"(1)  Student  Assessment.  Establish 
and  maintain  a  program  of  research  and 
development  to  provide  accurate  and 
culturally  specific  assessment 
iristruments  to  measure  student 
performance  in  cooperation  with  tribes 
and  Alaska  Native  entities." 

6.  It  was  pointed  out  by  a  field 
sclicitor  that  in  paragraph  31a.4(q)  of  the 
proposed  regulations  the  requirement 
that  tribes  be  notified  of  even  pending 
legal  opinions  would  put  the  Solicitor's 
Office  or  Attorney  General  in  an 
untenable  position,  since  pending  or 
proposed  opinions  are  often  not 
reflective  of  final  opinions  and 
•publicizing  them  could  have  very 
undesirable  results.  The  Task  Force 
agreed  and  added  the  following 
italicized  phrase. 

"(q)  Tribal  Notification  and 
Involvement  and  Program  Flexibility.  (1) 
Notify  Indian  Tribes  and  Alaska  Native 
entities  of  pending  or  final  Federal 
legislation,  appropriations.  Solicitor's 
and  Attorney  General's  opinions,  and 
court  decisions  affecting  Indian  and 
Alaska  Native  education  for  the 
purposes  of  information  and 
consultation  providing  them  ready 
access  at  the  local  level  to  all 
evaluations,  data,  records,  reports,  and 
other  relevant  information,  consistent 
with  the  provisions  of  the  Privacy  and 
Freedom  of  Information  Acts. " 

7.  Paragraph  31a.4(t)  .Alternative, 
Innovative  and  Exemplary  Programs, 
received  the  comment  that  it  was  fine  to 
encourage  such  programs,  but  without 
adequate  money  to  develop  and  operate 
them,  it  was  meaningless.  This  concern 
was  voiced  repeatedly,  not  just  in 
reference  to  this  policy,  but  to  early 
childhood,  conununity  school  use,  equity 
funding,  etc.  The  Task  Force  recognized 
this  discrepancy,  but  wants  the  Bureau's 
policies  to  reflect  the  ideal  world,  not 
the  real  world  of  limited  appropriations. 
We  did  add  the  itahcized  language: 

"(t)  Alternative,  Innovative  and 
Exemplary  Programs.  Vigorously 
encourage  and  support  alternative, 
innovative  and  exemplary  programs 
reflecting  tribal  or  Alaska  Native  village 
specific  learning  styles,  including  but 


not  limited  to,  parent-based  early 
childhood  education  programs,  adult 
and  vocational  technical  education, 
library  and  media  services,  special 
education  including  programs  for 
handicapped,  gifted,  and  talented 
students,  summer  programs,  and  career 
development." 

8.  Paragraph  31a. 4(w),  Equal 
Opportunity,  was  amended  by  adding 
the  itahcized  phrase  at  the  end  to 
alleviate  several  commentors  concerns: 

'(w)  Equal  Opportimity.  Establish  and 
enforce  policies  and  practices  to 
guarantee  equal  opportunity'  and  open 
access  to  all  Indian  and  Alaska  Native 
students  in  all  matters  relating  to  their 
education  programs,  consistent  with  the 
pwvisions  of  the  Privacy  and  Freedom 
of  Information  Acts. " 

9.  Comments  on  paragraph  31a.4(x) 
raised  the  concern  that  Bureau 
contracting  also  needs  improved 
accountability  and  the  italicized 
material  was  added: 

"(x)  Accountability.  Evaluation  and 
MIS.  (1)  Enforce  a  strict  standard  of 
fiscal,  programmatic  and  contract 
accountability  to  the  tribes  and  Alaska 
Native  entities  and  assist  them  in  the 
development  of  their  own  standards  of 
accountability  and  carry  out  annual 
evaluations  of  all  Bureau-operated  or 
funded  education  programs." 

10.  Paragraph  31a.4{y)  read: 

"(y)  Accreditation.  Encourage  and 
assist  all  Bureau  and  contract  schools  to 
attain  appropriate  State.  Regional, 
Tribal  or  National  accreditation." 

Several  people,  particularly  educators, 
felt  that  accreditation  should  be 
required,  not  just  encouraged,  so  ps  to 
provide  the  highest  quality  education. 
The  Task  Force  agreed  in  concept,  but 
felt  this  might  be  too  stringent, 
especially  for  new  schools.  It  was 
decided  that  this  policy  should  be 
reconsidered  within  one  year  after  the 
educational  standards  are  established  to 
determine  if  such  a  requirement  should 
be  enforced.  A  new  subsection  was 
added  to  read: 

"(2)  Assist  and  promote  the 
establishment  of  Indian  regional  and/or 
national  accrediting  associations  for  all 
levels  of  Indian  Education." 

11.  Paragraph  31a. 4(z),  Eligibility  for 
Services  received  considerable 
comment.  It  read: 

"(z)  Eligibility  for  Services,  Ser\'e 
tidian  and  Alaska  Native  students  who 
are  recognized  by  the  Secretary  of  the 
Interior  as  eligible  for  Federal  services, 
because  of  their  status  as  Indians  or 
Alaska  Natives,  whose  Indian  blood 
quantum  is  Vi  degree  or  more. 

Several  tribes  favored  the  V*  degree 
blood  quantum  requirement;  most  did 
not.  It  was  realized  by  the  Task  Force 
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that  the  Appropriations  Act  language  is 
whdt  li.Tits  the  Bureau  from  providing 
services  to  those  of  less  than  Vi  degree 
Indian  blood.  Although  the  Task  Force 
proposed  to  change  the  language,  the 
Solicitor's  ofTice  advised  the  language  In 
the  proposed  regulations  is  legally 
required 

We  had  overlooked  the  need  to  make 
an  exception  in  eligibility  for  children  of 
BIA  personnel  in  isolated  locations.  The 
subsection  was  revised  to  read: 

"(zj  Eligibility  for  Services.  Ser\'e 
Indian  and  Alaska  Native  Students  who 
are  recognized  by  the  Secretary  of  the 
Interior  as  eligible  for  Federal  services, 
because  of  their  status  as  Indians  or 
Alaska  Natives,  whose  Indian  blood 
quantum  is  Vi  degree  or  more.  In  the 
absence  of  other  available  facilities, 
children  of  non-iiidian  Bureau  personnel 
or  other  non-eligibles  may  be  served 
subject  to  the  provisions  of  25  U.S.C.  288 
and  289." 

12  The  final  proposed  policy  dealt 
with  the  need  for  evaluating  the 
implementation  of  the  law  and  reed: 

"§  31a. 5  Evaluation  of  implementation 
of  F>ub.  L.  9S-561 

"Tne  Director,  Office  of  Lndian 
Education  Programs  will  develop 
guidelines  for  evaluating  all  functional 
and  programmatic  responsibilities 
associated  with  Title  XI  of  the 
Education  Amendments  of  1978  [Pub.  L. 
95-561)." 

One  concerned  commentor  felt  that 
good  policies  might  just  stay  on  paper  if 
there  were  no  built-in  accountability 
and  proposed  rather  lengthy  language  to 
provide  for  an  affirmative  action  plan 
and  a  report  to  Congress  on 
implementation  progress.  The  Task 
Force  agreed.  The  added  language  is 
italicized  below;  '  §  31a.5  Evaluation  of 
implementation  of  Pub.  L.  95-561. 

The  Director,  Office  Indian  Education 
Programs,  \vill  develop  guidelines  for 
evaluating  all  functional  and 
programmatic  responsibilitips 
associated  with  Title  XI  of  the 
Education  Amendments  of  1978  (Pub.  L 
95-561),  and  in  the  January  1.  1981 
report,  as  provided  :n  Sec.  1136  of  Pub. 
L  95-561.  include  a  siotew.ent  of  the 
specific  progress  toward  implementing 
these  policies. " 

C.  Comments  Not  Adopted 

In  addition  to  the  comments  and 
revisions  already  discussed,  a  number  of 
other  suggestions  were  made  with 
respect  to  the  proposed  regulations 
which  the  Task  Force  chose  not  to 
incorporate. 

1.  One  commentor  felt  the  Mission 
Statement  should  more  strongly 
emphasize  the  special  obligations 
towards  Indians  which  the  United  States 


has  undertaken  and  recommended 
adding  the  following  italicized  language 
to  §  31a.3: 

"Recognizing  the  special  rights  of 
Indian  tribes  and  .\laska  Native  entities 
which  have  arisen  from  the  historical 
relationships  between  them  and  the 
United  States,  the  special  duties  and 
obligationg  which  the  United  States  has 
assumed  toward  them  and  their 
members  and  the  unique  govemment-to- 
govemment  relationship  of  Indian  tribes 
and  Alaska  Native  villages  as  evidenced 
by  the  United  States  Constitution, 
United  States  Supreme  Court  decisions, 
treaties,  federal  statutes,  and  executive 
orders  .  .  ."  While  the  Task  Force  had 
no  real  objection  to  the  proposed 
addition,  they  decided  it  would  add 
extra  words  without  really  strengthening 
the  statement  and  opted  not  to  adopt  the 
change. 

2.  One  commentor  suggested  that  in 
paragraph  32.4(x),  Accountability, 
Evaluation  and  MIS,  the  word 
"statisticar"  be  deleted  in  reference  to 
the  inform.ation  provided  by  the 
management  information  system  since, 
in  fact,  not  all  the  information  the  MIS 
would  provide  would  be  statistical.  In 
consultation  with  the  MIS  Task  Force,  it 
was  decided  not  to  make  the  change,  for 
although  it  was  technically  true,  the 
word  "statistical"  was  being  used  in  a 
broad  sense  Another  commentor 
recommended  that  the  BIA  "follow 
through"  on  the  MIS  implementation. 
We  agree. 

3.  A  number  of  recommendations 
were  made  regarding  school  board 
composition,  voting  procedures,  etc.  We 
believe  these  issues  will  be  adequately 
addressed  in  the  School  Board 
regulations. 

4.  A  Bureau  employee  requested  more 
specificity  on  the  direction  of  education 
programs  by  education  personnel  and  on 
how  construction  policies  would  be 
carried  out.  We  believe  the 
impiem»entation  procedures  do  not 
properly  belong  in  Pohcies  and  will  be 
addressed  by  the  Functions  Task  Force. 
Bureau  manuals,  etc.  This  same  issue 
was  raised  in  regard  to  accounting 
procedures,  student  transfers,  facilities 
for  early  childhood  programs, 
responsibility  for  determining  what  an 
innovative  or  exemplary  program  is.  and 
procedures  for  Tribal  input  into  decision 
making.  Again,  the  Task  Force  on 
Policies  believes  that  procedural  matters 
need  to  be  treated  separately. 

5.  A  BIA  school  board  pointed  out  a 
problem  with  paragraph  31a.4{a)(l). 
Policy  Making,  which  reads: 

"Assure  that  no  new  policy  shall  be 
established  nor  any  existing  policy 
changed  or  modified  without 


consultation  with  affected  Tribes  and 
Alaska  Native  Government  entities." 

They  believe  that  requiring  .  .  . 
"consultation  with  affected  Tribes  .  .  ." 
could  become  an  excuse  for  never 
changing  any  policies  since  the 
procedure  would  be  so  tedious.  The 
Task  Force  acknowledged  this  as  a 
potential  problem  if  such  consultation 
were  carried  to  an  extreme  degree,  but 
chose  to  leave  the  requirement  as 
written. 

6.  One  commentor  wrote  that  the 
requirement  of  paragraph  31a.4(l) 
pertaining  to  a  program  of  research 
should  be  carried  out  by  Indian 
researchers.  The  Task  Force  did  not 
adopt  this  change,  believing  that  such  a 
decision  should  be  left  to  tribes. 

7.  Two  groups  requested  that  language 
be  added  throughout  the  regulations  to 
apply  specifically  to  education  of  the 
handicapped,  in  regard  to  both  programs 
and  facilities.  This  was  considered. 
However,  regulations  are  currently 
being  written  to  govern  the 
implementation  of  P.L.  94-142  in  Bureau 
and  tribally  contracted  schools  and  are 
scheduled  for  publication  in  September. 
We  have  been  assured  that  these  will 
address  all  the  specific  concerns  of  the 
commentors. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory'  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  primary  authors  of  this  document 
were  members  of  Task  Force  No.  9 
which  was  established  to  develop  the 
regulations  headed  by  Ms.  EHzabeth 
Holmgren,  Office  of  Indian  Education 
Programs,  Washington.  D.C.  (202)  343- 
3151  and  Ms.  Patricia  Locke.  National 
Tribal  Chairman's  Association,  Boulder. 
Colorado,  (303)  447-0701. 

Subchapter  E  of  Chapter  1  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  part 
to  read  as  follows: 

PART  31a— INDIAN  EDUCATION 
POLICIES     I 

Sec. 

31a. 1  Purpose  and  scope. 

31a.2  Definitions. 

31a, 3  Mission  statement. 

31a, 4  Policiea. 

31a  5  Evaluation  of  implementation  of  Pub. 

L.  95-561 

Authority.— Bee.  1130  and  1133  t>f  Title  XI 
of  the  Education  Amendments  of  19?8  (92 
Stat.  2143,  2321  and  2325.  Pub.  L  95-561;  25 
U.S.C.  2010  and  2013). 

§  31a.1    Purpose  and  8Cop«. 

The  purpose  of  this  Part  is  to  state  the 
policies  to  be  followed  by  all  schools 
and  education  programs  under  the 
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jurisdiction  of  the  Bureau  of  Indiem 
Affairs.  Contract  scliools  operated  by 
Indian  Tribes  or  Alaska  Native  entities 
may  develop  their  independent  policies, 
consistent  with  contractual  obligations, 
or  adhere  to  these.  The  adherence  to  the 
appropriate  policies  shall  reflect  the 
best  interests  of  the  student,  the  Federal 
government,  the  Tribes  and  Alaska 
Native  entities,  and  shall  be  based  on 
educationally  sound  judgment    ^ 

$31a.2    Oeflnitlona. 

As  used  in  this  Part,  the  term: 

(a)  "Agency  School  Board"  means  a 
body,  the  members  of  which  are 
appointed  by  the  school  boards  of  the 
schools  located  within  such  agency,  and 
the  number  of  such  members  shall  be 
determined  by  the  Director  in 
consultation  with  the  affected  Tribes  or 
Alaska  Native  entities  except  that,  in 
agencies  serving  a  single  school,  the 
school  board  of  such  school  shall  fulfill 
these  duties. 

(b)  "Alaska  Native"  means  an  Indian, 
Eskimo,  or  Aleut  who  is  a  member  of  an 
Alaska  Native  entity. 

(c)  "Alaska  Native  Entity"  means  any 
Alaska  Native  viiiage  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Sut. 
688;  43  U.S.C.  1801  et  seq.). 

(d)  "Alaska  Native  Village"  means 
any  Native  village  as  defined  in  section 
3(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  689;  43  U.S.C. 
1602  (c)). 

(e)  "Boarding  School",  hereinafter 
referred  to  as  "residential  school", 
means  a  Bureau  school  offering 
residential  care  and  support  services  as 
well  as  an  academic  progiam. 

(f)  "Bureau"  means  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the 
Interior. 

(g)  "Consultation"  means  a  conferring 
process  with  Tribes,  Alaska  Native 
entities,  and  Tribal  organizations  on  a 
periodic  and  systematic  basis  in  which 
the  Bureau  and  Department  officials 
listen  to  and  give  effect,  to  the  extent 
they  can.  to  the  views  of  these  entities. 

(h)  "Contract  School"  means  a  school 
(other  than  a  public  school)  which  is 
Tribally  operated  and  aided  by  a 
financial  assistance  conL'act  with  the 
Bureau. 

(i)  "Day  School"  means  a  Bureau 
school  offering  an  academic  program 
and  certain  support  services  such  as 
counseling,  food,  transportation,  etc,  but 
excluding  residential  care. 

(j)  "Director"  means  the  Director. 
Office  of  Indian  Education  Programs, 
Bureau  of  Indian  Affairs. 

(k)  "Early  Childhood  Education" 
means  comprehensive  education 


activities  with  continuity  of  educational 
approach  for  children  ages  0-8  years 
and  their  familes,  appropriate  for  their 
age,  development,  language  and  culture^*' 
which  supplement  and  support  usual 
family  responsibilities  for  child  growth 
and  development  They  are  coordinated 
with,  but  do  not  supplant  existing 
educational  health,  nutritional,  social 
and  other  necessary  ser\'ices. 

(1)  "Exceptional  Education  Programs'" 
mean  the  provision  of  services  to  those 
children  who  are  identified  as 
handicapped  and  have  been  found  to 
meet  the  criteria  of  handicapped  as 
defined  in  Pub.  L  94-142,  and  programs 
for  gifted  and  talented  students. 

(m)  "Indian"  means  a  member  of  an 
Indian  Tribe. 

(n)  "'Indian  Organization"  means  any 
group,  association,  partnership. 
corporation,  or  other  legal  entity  owned 
or  controlled  by  a  federally  recognized 
Indian  Tribe  or  Tribes,  or  a  majority  of 
whose  members  are  members  of 
federally  recognized  Indian  Tribes. 

(o)  "Indian  Tribe"  or  'Tribe"  means 
any  Indian  Tribe,  band,  nation, 
rancheria.  pueblo,  colony,  or  community 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

(p)  "Local  school  board",  when  used 
with  respect  to  a  Bureau  schooL  means 
a  body  chosen  in  accordance  with  the 
laws  of  the  Tribe  or  Alaska  Native 
entity  to  be  served  or,  in  the  absence  of 
such  laws,  elected  by  the  parents  of  the 
Indian  children  attending  the  school, 
except  that  in  schools  serving  a 
substantial  number  of  students  from 
different  Tribes  or  Alaska  Native 
entities  the  members  shall  be  appointed 
by  the  governing  bodies  of  the  "Tribes 
and  entities  affected;  and,  the  number  of 
such  members  shall  be  determined  by 
the  Director  in  consultation  with  the 
affected  Tribes  and  entities. 

(q)  "Post-Secondary "  education 
means  any  education  program  beyond 
the  age  of  compulsory  education, 
including  higher  education,  career, 
vocational,  and  technical. 

(r)  "Tribal  Organization"  means  an 
organization  composed  of  or  duly 
representing  Tribal  governments  which 
may  be  national  or  regional  in  scope  and 
function. 

§  3la.3    Mission  statement 

Recognizing  the  special  rights  of 
Indian  Tribes  and  Alaska  Native  entities 
and  the  unique  govemment-to- 
govemment  relationship  of  Indian 
Tribes  and  Alaska  Native  villages  with 
the  Federal  Government  as  affirmed  by 
the  United  States  Constitution.  United 
States  Supreme  Court  decisions. 


treaties,  Federal  statutes,  and  Executive 
Orders,  and  as  set  out  in  the 
Congressional  declaration  In  sections  2 
and  3  of  the  Indian  Self-Detcrmination 
and  Education  Assistance  Act  (Pub  L 
93-638:  88  Stat.  2203;  25  U.S.C.  450  and 
450a),  it  is  the  responsibility  and  goal  of 
the  Federal  government  to  pro\nde 
comprehensive  education  programs  and 
services  for  Indians  and  Alaska  Native*. 
As  acknowledged  in  section  5  of  the 
Indian  Child  Welfare  Act  of  1978  (Pub. 
L.  95-608;  92  StaJ,  3069;  25  U.S.C.  1901), 
in  the  Federal  Government's  protection 
and  preservation  of  Indian  Tribes  and 
Alaska  Native  \'illage8  and  their 
resources,  there  is  no  resource  more 
vital  to  such  Tribes  and  villages  than 
their  young  people  and  the  Federal 
Government  has  a  direct  interest  as 
trustee,  in  protecting  Indian  and  Alaska 
Native  children,  including  their 
education.  The  mission  of  the  Bureau  of 
Indian  Affairs,  Office  of  Indian 
Education  Programs,  is  to  provide 
quality  education  opportimities  from 
early  childhood  through  life  in 
accordance  with  the  Tribes'  needs  for 
cultural  and  economic  well-being  in 
keeping  with  the  wide  diversity  of 
Indian  Tribes  and  Alaska  Native 
villages  as  distinct  cultural  and 
governmental  entities.  The  Bureau  shall 
manifest  consideration  of  the  whole 
person,  taking  into  account  the  spiritual, 
mental,  physical  and  cultural  aspects  of 
the  person  within  family  and  Tribal  or 
Alaska  Native  village  contexts. 

§  31a.4    Policies. 

In  carrjing  out  its  Education  mission, 
the  Assistant  Secretary  for  Indian 
Affairs  through  the  Director  shall: 

(a)  Policy  making.  (1)  Assure  that  no 
new  policy  shall  be  established  nor  any 
existing  policy  changed  or  modified 
without  consultation  with  affected 
Tribes  and  Alaska  Native  Govemmeat 
entities. 

(2)  Be  guided  in  policy  formula tica 
and  funding  priorities,  includuig  the 
proposing  and  awarding  of  contracts 
and  grams,  by  periodic  and  systematic 
consultation  with  governing  bodies  at 
Tribes  and  Alaska  Native  entiUes. 

(3)  Elnsure  that  Indian  Tribes  and 
Alaska  Native  entities  fidly  exercise 
self-determination  end  control  in 
planning,  priority -setting,  developmaat 
management  operation,  staffing  and 
evaluation  in  all  aspects  of  the 
educatior.  process. 

(4)  Ensure  that  each  agency  or  local 
school  board  shall  be  authorized  and 
empowered  to  fun»;tion  as  the  policy 
making  body  for  the  school  consistent 
with  the  authority  granted  by  the  tribes 
or  Alaska  Native  entity(ies)  served  by 
the  schooUs). 
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(b)  Student  rights.  Ensure  the 
constitutional,  statutory,  civil  and 
human  rights  of  all  Indian  and  Alaska 
Native  students,  and  respect  the  role  of 
Tribal  judicial  systems  where 
appropriate  including,  for  example, 
ensuring  that  students  have  the  right  to 
be  free  from  cruel  and  unusual 
punishment  and  that  all  disciplinary 
procedures  shall  be  consistent  with 
appropriate  customs  and  practices  of  the 
appropriate  Indian  Tribe  or  Alaska 
Native  village. 

(cj  Equity  funding.  Assure  that 
resources  for  all  education  programs  are 
equitably  distributed  for  the  benefit  of 
all  Indian  and  Alaska  Native  students, 
taking  into  account  special  educational 
needs  where  they  exist,  as  further 
described  in  Part  3lh  of  this  Subchapter. 

(d)  Direction  of  programs.  Ensure  that 
the  education  function  be  structured  in 
such  a  manner  that  all  matters  relating 
to  the  operation  of  education  programs 
be  administered  by  or  be  under  the 
direction  of  education  personnel. 

(e)  Respect  for  family.  Promote, 
respect  and  defend  the  cohesiveness 
and  integrity  of  the  family,  and  Tribal 
and  Alaska  Native  community,  as  they 
relate  to  the  educational  and  social 
prerogatives  of  the  Tribes  and  Alaska 
Native  entities. 

(f)  Religious  freedom.  Promote  and 
respect  the  right  to  cultural  practices 
and  religious  freedom  for  all  students, 
consistent  with  Tribal  and  Alaska 
Nati\e  entities'  wishes  and  with  the 
provisions  of  the  American  Indian 
Religious  Freedom  Act  (92  Stat.  469;  Pub, 
L.  95-341;  42  U.S.C.  1996) 

(g)  Tribal  rights  regarding  governing 
bodies  and  planning. 

(1)  Develop  in  consultation  with 
Tribes  and  Alaska  Native  entities  a  plan 
to  include  their  direct  involvement  in 
short  and  long-range  plarming  of  Bureau 
operated  post-secondary  schools 
through  the  formation  of  policy  making 
governing  boards. 

(2)  Encourage  and  defend  the  right  of 
the  Tribes  and  Alaska  Native  entities  to 
govern  their  own  internal  affairs  in  all 
matters  relating  to  education,  and  their 
right  to  determine  the  equitable  and 
appropriate  composition  of  governing 
boards  at  Bureau  off-reser\ation  and 
pcst-secondary  schools. 

(h)  MuItilingucJ  education.  Provide  for 
a  comprehensive  multicultural  and 
multilingual  educational  program 
mcluding  the  production  and  use  of 
instructio.nal  materials,  culturally 
appropriate  methodologies  and  teaching 
and  learning  strategies  that  will 
reinforce,  preserve  and  maintain  Indian 
and  Alaska  Native  languages,  cultures, 
and  histories  which  school  boards. 


Tribes  and  Alaska  Native  entities  may 
utilize  at  their  discretion. 

(i)  Choice  of  school.  Afford  Indian  and 
Alaska  Native  students  the  opportunity 
to  attend  local  day  schools  and  other 
schools  of  choice  and  the  option  to 
attend  boarding  schools  when  the 
student  and  parent  or  guardian 
determine  it  is  in  the  student's  best 
interest  and  consistent  with  the 
provisions  of  the  Indian  Child  Welfare 
Act  of  1978  (Pub.  L.  95-608)  except  that, 
residential  schools  shall  not  be  used  as 
substitutes  for  providing  adequate  local 
family  social  services.  Each  school  shall 
establish  its  attendance  area  in 
cooperation  with  neighboring  schools. 

(j)  Tribal  education  plans.  Assist 
Tribes  end  Alaska  Native  entities  at 
their  request  in  the  development  of 
Departments  of  Education,  education 
codes,  and  comprehensive  education 
plans. 

(k)  Advocacy  and  coordination.  (1) 
Serve  as  an  advocate  for  Indian  Tribes 
and  Alaska  Native  entities  in  education 
matters  before  the  Federal,  State  and 
local  governments. 

(2)  Assume  an  assertive  role  in 
coordinating  comprehensive  support  for 
Indian  and  Alaska  Native  students 
intemaDy  and  from  other  agencies  in 
education,  mental  and  physical  health, 
juvenile  justice,  job  training,  including 
apprenticeship  programs  and  other 
related  Federal.  State  a.nd  local 
programs  and  services. 

(3)  Ser\'e  as  an  advocate  and  carry  out 
responsibilities  for  Indian  and  Alaska 
Native  students  in  public  and  other  non- 
Bureau  operated  schools  consistent  with 
the  wishes  of  the  appropriate  Indian 
Tribes  and  Alaska  Native  entities, 
particularly  in  regard  to  Impact  Aid 
(Pub.  L.  81-874),  Johnson-O'Malley.  and 
all  Elementary  and  Secondary 
Education  Act  programs. 

(1)  Student  assessment.  Establish  and 
maintain  a  program  of  research  and 
development  to  provide  accui'ate  and 
culturally  specific  assessment 
instruments  to  measure  student 
performance  ir  cooperation  with  Tribes 
and  Alaska  Native  entities. 

(m)  Recruitment  of  Indians.  Adopt 
procedures  to  insure  that  qualified 
Indian  and  Alaska  Native  educators  are 
recruited  for  positions  appropriate  to 
their  cultxiral  background  and 
qualifications. 

(n)  Priorities  in  contracts  and  grants. 
Provide  financial  support  through 
contracts,  grants  or  other  funding 
mecharUsms  with  first  priority  given  to 
the  Tribes  and  Alaska  Native  entities. 
Tribal  organizations.  Tribally  controlled 
community  colleges,  and  Indian  or 
Alaska  Native  professional  or  technical 
assislaitte  organizations  which  have  the 


sanction  of  the  benefitting  Tribes  and 
Alaska  Native  entities. 

(o)  Community  school  concept. 
Promote  the  community  school  concept 
by  encouraging  year  aroimd  multi-use  of 
educational  facilities,  equipment  and 
services  for  Tribal,  Alaska  Native 
village,  and  community  development. 

(p)  Education  close  to  home.  Provide 
day  arid  residential  educational  services 
as  close  to  an  Indian  or  Alaska  Native 
student's  home  as  possible,  except  when 
a  student  elects  to  attend  a  school 
elsewhere  for  specialized  curricular 
offerings  or  services. 

iq)  Tribal  notification  and 
involvement  and  program  flexibility,  (i) 
Notify  Indian  Tribes  and  Alaska  Native 
entities  of  proposed,  pending  or  final 
Federal  legislation,  appropriations. 
Solicitor's  and  Attorney  General's 
opinions  and  court  decisions  affecting 
Indian  and  Alaska  Native  education  for 
the  purposes  of  information  and 
consultation,  providing  them  ready 
access  at  the  local  level  to  all 
evaluations,  data  records,  reports  and 
other  relevant  information,  consistent 
with  the  provisions  of  the  Privacy  and 
Freedom  of  Information  Acts. 

(2)  Implement  rules,  regulations, 
procedures,  practices,  and  standards  to 
insure  flexibility  in  the  exercise  of  local 
Tribal  or  Alaska  Native  village  options, 
and  provide  for  input  in  periodic 
reviews,  evaluations,  and  revisions  to 
meet  changing  needs  and  circumstances. 

(r)  Career  and  Higher  Education.  (1) 
Ensure  to  the  extent  possible  that  all 
students  who  choose  to  pursue  career 
and  post -secondary  education,  including 
but  not  limited  to,  u.ndergraduate  and 
graduate  programs,  or  preparation  for 
skilled  trades,  receive  adequate 
academic  or  other  preparation,  at  the 
schools  of  their  choice,  assuring  that 
students  are  provided  adequate  support 
services  to  enable  them  to  meet  their 
educational  goals. 

(2)  Extend  to  Tribes  and  Alaska 
Native  entities  the  prerogative  of 
determining  those  critical  professions 
and  fields  of  study  in  post-secondary 
education  which  are  of  the  highest 
priority  to  meet  their  economic  and 
cultural  goals. 

(s]  Planning,  maintenance  and  use  of 
facilities.  (1)  Ensure  that  the  needs  of 
the  students  and  Tribal  or  Alaska 
Native  community  will  receive  first 
priority  in  the  planning,  design, 
construction,  operation  and 
maintenance  of  Bureau  schools  and 
residential  facilities,  rather  than  other 
considerations,  such  as  ease  of 
maintenance,  and  that  these  facilities 
assure  a  supportive  environment  for 
learning,  living  and  recreation. 


(2)  Maintain  all  school  and  residential 
facilities  to  meet  appropriate  Tribal 
State  or  Federal  safety,  health  and  child 
care  standards.  If  a  conflict  exists  in 
these  standards,  the  Federal  standard 
shall  be  followed;  in  the  absence  of  a 
Federal  standard,  the  Tribal  standard 
shall  be  followed.  In  case  of  conflict 
any  such  Tribal  health  or  safety 
standards  shall  be  no  greater  than  any 
otherwise  applicable  State  standard. 

(t)  Alternative,  innovative  and 
exemplary  programs.  Vigorously 
encourage  and  support  alternative, 
innovative  and  exemplary  programs 
reflecting  Tribal  or  Alaska  Native 
village  specific  learning  styles,  including 
but  not  limited  to,  parent-based  early 
childhood  education  programs,  adult 
and  vocational  technical  education, 
library  and  media  services,  special 
education  including  programs  for 
handicapped,  gifted  and  talented 
students,  summer  programs,  and  career 
development 

(u)  Training.  Provide  support  and 
technical  assistance  at  all  levels  for  the 
training  of  duly  sanctioned  Tribal  and 
Alaska  Native  education 
representatives  involved  in  educational 
decisionmaking,  including  pre-service 
and  in-service  training  for  educators. 

(v)  Tribally  controlled  community 
colleges.  Assist  Tribes  and  Alaska 
Natives  in  their  planning,  designing, 
construction,  operation  and 
maintenance  of  Tribally  controlled 
community  colleges,  consistent  with  all 
appropriate  legislation.  (See  Part  33  of 
this  Subchapter.) 

(w)  Equal  opportunity.  Establish  and 
enforce  pohcies  and  practices  to 
guarantee  equal  opportunity  and  open 
access  to  all  Indian  and  Alaska  Native 
students  in  all  matters  relating  to  their 
education  programs  consistent  with  the 
provisions  of  the  Privacy  and  Freedom 
of  Information  Acts. 

(x)  Accountability,  evaluation  of  MIS. 
(1)  Enforce  a  strict  standard  of  fiscal, 
programmatic  and  contract 
accountability  to  the  Tribes  and  Alaska 
Native  entities  and  assist  them  in  the 
development  of  their  own  standards  of 
accountability  and  carry  out  annual 
evaluations  of  all  Bureau-operated  or 
funded  education  programs. 

(2)  Provide  and  make  available  a 
computerized  management  information 
system  which  will  provide  statistical 
information  such  as.  but  not  limited  to. 
student  enrollment  curriculum,  staff, 
facilities,  student  assessments  and 
related  educational  information. 

(y)  Accreditation.  (1)  Encourage  and 
assist  all  Bureau  and  contract  schools  to 
attain  appropriate  State,  regional.  Tribal 
or  national  accreditation. 


(2)  Assist  and  promote  the 
establishment  of  Indian  regional  and/or 
national  accrediting  associations  for  all 
levels  of  Indian  Education. 

(z)  Eligibility  for  services.  Serve 
Indian  and  Alaska  Native  students  who 
are  recognized  by  the  Secretary  of  the 
Interior  as  eligible  for  Federal  services, 
because  of  their  status  as  Indians  or 
Alaska  Natives,  whose  Indian  blood 
quantimi  is  V*  degree  or  more.  In  the 
absence  of  other  available  facilities, 
children  of  non-Indian  Bureau  personnel 
or  other  non-eligibles  may  be  served 
subject  to  the  provisions  of  25  U.S.C.  288 
and  289. 

(aa)  Appropriations.  Aggressively 
seek  sufficient  appropriations  to  carry 
out  all  pohcies  herein  established 
subject  to  the  president's  budget  and  the 
Department's  budgetary  process. 

§  31a.5    Evaluation  of  ImpleRwntation  of 
Pub.  L.  95-56 1 

The  Director.  Office  Indian  Education 
Programs  will  develop  guidelines  for 
evaluating  all  functional  and 
progranunatic  responsibilities 
associated  with  Title  XI  of  the 
Education  Amendments  of  1978  (Pub.  L 
95-561).  and  in  the  January  1. 1981 
annual  report,  as  provided  in  section 
1136.  of  Pub.  L  95-561  include  a 
statement  of  the  specific  program 
toward  implementing  these  policies. 
Rick  C.  LavM, 
Deputy  Assistant  Secretary.  Indian  Affairs. 

(FR  Doc  'Ji-aiOM  Piled  10-5-7O.  8:45  am) 
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25  CFR  Part  31b 

Transfer  of  Indian  Education 
Functions 

October  2.  1979. 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action:  Final  rule. 

summary:  Beginning  on  page  29834  of 
the  May  22. 1979.  Federal  Register  (44  FR 
29834),  there  was  published  a  notice  of 
proposed  rulemaking  to  add  a  new  Part 
31b  to  Chapter  1,  Subchapter  E.  of  Title 
25  of  the  Code  of  Regulations.  Part  31b. 
Transfer  of  Indian  Education  Functions, 
changes  the  line  authority  for  the 
administration  of  the  education  program 
and  functions  of  the  Bureau  of  Indian 
Affairs  and  prescribes  regulations  to  be 
followed  in  transferring  control  over 
Agency  and  Area  education  functions 
from  the  Commissioner  of  Indian  Affairs 
to  the  Director.  Office  of  Indian 
Education  Programs  and  his/her 
subordinates.  These  changes  are 
required  by  sections  1126  and  1127  of 


the  Education  Aniendments  of  197B 
(Pub.  L  95-561;  25  U.S.C."  2006]. 
CFFECnvc  date:  November  8, 1970. 
FOR  PURTHCR  WFORMATKM  CONTACT: 

Rick  C.  LaviB,  Deputy  Assistant 
Secretary,  Department  of  the  Interior, 

18th  and  C  Sti^ets.  NW..  Washington. 
DC.  20240.  (202)  343-7163. 
SUPPLKMDfTARV  MFONMATIOM:  The 

authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  5 
use.  301  and  sections  463  and  465  of 
the  Revised  Statues  (25  U.S.C.  2  and  9] 
and  redelegated  to  the  Assistant 
Secretary  for  Indian  Affairs  by  209  DM 
8. 

On  May  22, 1979.  the  Bureau  of  Indian 
Affairs  published  a  proposed  rule  on  the 
Transfer  of  Indian  Education  Functions 
from  the  control  of  the  Commissioner  of 
Indian  Affairs  to  the  Director,  Office  of 
Indian  Education  Programs  with  hjrther 
redelegations  to  the  Area  Education 
Directors,  to  the  Agency^ 
Superintendents  for  Education,  or 
Presidents  of  a  Bureau  of  Indian  Affairs 
post-secondary  institution.  The  public 
was  invited  to  offer  comments  on  the 
proposed  rule  document  on  or  before 
June  21,  1979.  Numerous  public 
comments  were  received.  Each  of  the 
comments  was  carefully  reviewed  and 
evaluated  by  Task  Force  No.  4. 
constituted  by  the  Assistant  Secretary — 
Indian  Affairs  to  oversee  the 
preparation  of  these  regulations.  The 
comments  were  then  categorized  and 
either  adopted  or  not  adopted  according 
to  the  evaluation  made  by  the  Task 
Force. 

A.  Comments  Adopted  | 

1.  In  the  Table  of  Contents  for  Part 
31b.  §  31b.5  was  changed  from  "Area 
Education  Program  Functions"  to  read 
"Area  Education  Functions".  Section 
3lb,6  was  also  changed  from  "Agency 
Education  Programs  Functions"  to  read 
"Agency  Education  Functions".  These 
changes  were  made  to  clarify  the 
content  areas  involved. 

2.  "Early  Childhood"  definition  in 

§  31b. 1  paragraph  (b)  is  changed  to  read 
■Q  to  5  years  old"  so  that  Kindergarten  is 
included  withm  the  designation  of  early 
childhood  education. 

3.  The  term  "Kindergarten"  is  moved 
from  S  31b. 1  paragraph  (c)  to  §  31b.l(b) 
as  Kindergarten  is  widely  accepted  as 
early  childhood  education. 

4.  The  definition  of  "Post-Secondary" 
in  §  31b.l  paragraph  (f)  is  re-defined  to 
include  all  programs  provided  for 
persons  past  the  age  for  compulsory 
education. 

5.  "Adult  Education"  as  previously 
defined  in  i  31b.l  paragraph  (d)  is 
eliminated  from  the  proposed 
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regulations  and  included  in  the 
definition  for  "Post-Secondary"  in 
§  31b. 1  paragraph  (f). 

6.  The  term  "Agency"  is  added  to  the 
definitions  under  S  31b. 1  paragraph  (a) 
to  clarify  its  use  in  the  body  of  the 
regulation  Part. 

7.  The  phrase  "Personnel  Directly  and 
Substantially  Involved  in  Education"  is 
defined  in  Section  31b.l  paragraph  (e)  to 
provide  clarity  for  its  use  in  the 
Regulation. 

8.  The  term  "Operating  Level",  as 
used  in  the  proposed  regulation, 
appeared  to  be  too  vague  to  many 
readers.  Therefore,  "Operating  Level"  is 
defined  in  S  31b. 1(d)  to  clarify  its 
meaning  further. 

9.  In  5  3lb.2  paragraph  (d)  the  v^rord 
"directly"  is  removed.  This  deletion 
provides  the  Director  the  flexibility 
consistent  with  his/her  authority  to  re- 
delegate  functions  to  appropriate  levels 
of  administration  and  control. 

10.  Section  31b.2  paragraph  (c)  is 
amended  to  specify  the  kinds  of  services 
to  be  provided  and  their  recipients. 

11.  Section  31b.2  paragraph  (e]  is 
revised  to  substitute  the  word  "include" 
in  place  of  "be  limited"  to  clarify  the 
text.  Also,  the  modifying  word 
"education"  is  inserted  before  "contract 
operations"  to  clarify  the  procurement 
service  more  exactly.  And.  the  final 
sentence  is  deleted  from  "The  .  .  . 
Manual."  as  it  is  considered  irrelevant 
to  the  context  of  the  paragraph  on  Area 
Office  functions.  The  substance  of  the 
deleted  sentence  is  included  in  §  3lb.2 
paragraph  (d)  as  a  function  of  the 
Director.  Office  of  Indian  Education 
Piogra.Ti3. 

12.  The  heading  of  i  3lb.5  is  changed 
to  read  "Area  Education  Functions". 

13.  Section  31b. 5  is  amended  by 
adding  the  word  "Education"  prior  to 
"Contract  operations"  to  be  more 
specific  in  the  language. 

14.  The  heading  §  3lb.6  is  changed  to 
read  "Agency  Education  Functions." 

15.  Additional  clarifying  language  is 
added  to  §  31b.6  to  ensure  that  those 
functions  described  as  Area 
responsibilities  and  currently  operated 
at  the  Agency  level  shall  continue  to 
provide  educational  services  at  the 
Agency  level.  Section  31b.8  is  further 
extended  by  adding  "25  CFR  Part  31a" 
after  the  term  "Exceptional  Education 
Programs." 

16.  Section  3lb.7  paragraph  (b)(l)(iii) 
is  rewritten  to  eliminate  vagueness  in 
the  final  regulations  with  regards  to  the 
Education  Office  Director.  Section  3lb.7 
paragraph  (b)(1)  is  also  modified  to 
include  BIA  post-secondary  institutional 
personnel. 

17.  Section  31b.7  paragraph  (b){2){i)  is 
deleted  from  its  present  placement  and 


placed  under  §  3lb.7  paragraph  (a)  as 
addition  (3)  with  the  same  text. 
Modification  and  change  in  this  section 
places  authority  to  effect  coordination  of 
support  services  at  the  proper  level  in 
the  Assistant  Secretary's  Office. 
18.  Section  31b.9  is  amended  to 
substitute  the  phrase  "prepare  and 
promulgate"  in  place  of  "draft"  where 
the  latter  word  first  appears.  This 
change  was  made  to  define  more 
strongly  the  role  and  responsibility  of 
the  Education  Office  Director  under  this 
part.  Also,  the  word  "prepared"  is 
substituted  for  "drafted"  in  the  section 
for  the  same  reason. 

B.  Comments  Not  Adopted 

1.  One  commenter  felt  contracted 
education  programs  should  continue  to 
be  a  part  of  the  trust  functions  of  the 
BIA,  The  Bureau  feels  the  regulations  do 
not  alter  the  BIA  trust  function 
responsibility. 

2.  Several  comments  were  received 
expressing  a  desire  for  tribal  review  and 
approval  of  changes.  This  tribal  concern 
is  addressed  in  §  31a.4  of  Part  31a  of  this 
Subchapter. 

3.  Some  of  the  comments  received 
regarding  changes  in  definitions  were 
not  considered  due  to  lack  of  clarity  in 
the  proposed  language  changes,  and  due 
to  lack  of  justification.  The  Bureau  feels 
that  all  unchanged  definitions  are 
necessary  and  are  clearly  written. 

4.  One  commentor  asked  for  a 
clarification  of  the  relationship  of 
Assistant  Area  Directors  for  Education 
to  Area  Office  Directors.  The  Bureau 
describes  this  relationship  in  §  3lb.2(d). 

5.  Two  commentors  requested  further 
delineation  and  clarification  of  the 
functions  of  the  Agency  Superintendent 
for  education.  The  Bureau  feels  the 
Superintendent's  function  is  adequately 
defined  in  §§  31b.2(c),  and  3lb.7(b){l){ii) 
and  §§  31b.4  and  31b.6.  More  detailed 
delineation  of  the  role  of  the  Agency 
Superintendent  for  education  will  be 
provided  in  the  Bureau  of  Indian  Affairs 
Manual  (BIAM). 

6.  Several  comments  were  received 
regarding  the  need  to  describe  the 
function  of  the  Office  of  Indian 
Education  Programs.  It  is  the  Bureau's 
position  that  this  function  is  currently 
described  in  55  31b.7(2)(b),  3lb.2(b.c&d). 
and  55  31b.4  and  31b.9. 

7.  One  commentor  feels  the  wording  in 
Section  31b.2  needs  to  be  more 
understandable.  The  Bureau  feels  this 
Section  is  clear,  as  written.  The  same 
commentor  requested  more  specific 
language  regarding  the  supervision  of 
program  operations.  This  request  was 
not  considered  on  the  basis  that  this 
type  of  detail  will  be  provided  in  the 


Bureau  of  Indian  Affairs  Manual 
(BL\M). 

8.  There  were  several  comments 
suggesting  Area  and  Agency  offices  be 
given  sufficient  flexibility  to  develop 
innovative  programs  for  Indian  children. 
The  Bureau  provides  for  this  flexibility 
as  described  in  5  31a.4  paragraph  (t)  of 
Part  31a  and  5  31b.4  of  this  Part. 

9.  One  commentor  recommended  that 
Special  Education  responsibilities  be 
assigned  either  to  an  Area  or  Agency 
office  and  that  administrative 
responsibilities  for  these  programs  be 
specified  in  the  Bureau  of  Indian  Affairs 
Manual.  The  Bureau  disagrees  with 
these  comments  on  the  basis  that 
redelegation  of  education  program 
responsibilities,  including  Special 
Education,  is  already  permitted  in  the 
regulations.  Sections  3lb.2,  31b.5.  and 
31b.6  require  the  Department  of  the 
Interior  to  provide  full  educational 
services  to  the  handicapped  in 
accordance  with  Pub.  L  94-142. 

10.  One  commentor  expressed  a 
conflict  in  language  between  5  31h.54 
paragraph  (b)  and  5  31b.2  paragraph  (e) 
as  they  relate  to  contract  operations. 
The  Bureau  does  not  feel  these 
paragraphs  are  in  conflict  since  §  31h.54 
paragraph  (b)  refers  specifically  to  the 
appointment  of  entitlement  and  not  to 
contracts  in  general. 

11.  A  comment  requested  the 
Assistant  Secretary — Indian  Affairs 
delegate  functions  to  other  than  the 
Director  of  Indian  Education  Programs. 
This  comment  was  rejected  since  it  is 
contrary  to  the  language  in  Pub.  L.  95- 
561. 

12.  Several  comments  were  received 
concerning  the  retention  of  the  Area 
Education  Office  as  proposed  in  the 
regulations  under  5  31b.5.  Comments 
ranged  from  elimination  of  the  Area 
function  to  complete  agreement  with  the 
function  as  proposed.  More  comments 
were  received  favoring  the  retention  of 
the  Area  Office.  No  action  is  taken  by 
the  Bureau  to  eliminate  the  Area  Office 
function,  since  this  is  a  management 
prerogative  of  the  Bureau  of  Indian 
Affairs. 

13.  One  commentor  wanted  the 
function  of  the  Area  Office  to  include 
the  authority  to  supervise,  monitor,  and 
evaluate  Agency  education  offices  and 
school  programs.  The  Bureau  feels  that 
the  flexibility  to  consider  this  language 
is  provided  in  the  proposed  regulations. 
Therefore,  the  specific  language 
proposed  by  this  commentor  was  not 
considered. 

14.  One  commentor  recommended  that 
Higher  Education.  Adult  Education,  and 
Jobjison-O'Malley  for  contracted  schools 
be  delegated  to  the  Agency  level.  The 
Bureau  has  delegated  the  responsibility 


of  those  functions  to  the  Area  level 
primarily  for  those  Agencies  lacking 
adequate  education  personnel.  Thd'se 
Agencies  currently  administering  those 
programs  will  continue  to  operate. 
Further,  the  Director.  Office  of  Indian 
Education  Programs,  under  S  31b.7(b) 
shall  review  periodically  Area  Office 
education  activities  to  determine  when 
appropriate  redelegation  of  Higher 
Education.  Adult  Education,  and/or 
Johnson-O'Malley  program 
administration  can  be  made  to  the 
Agency  level. 

15.  One  commentor  recommended  that 
the  Area  and  Agency  Offices  be  given 
the  flexibility  to  develop  innovative 
vocational,  special  and  bilingual 
programs  for  Indian  children.  The 
Bureau  feels  that  this  particular 
recommendation  is  addressed  in  5  31a.4. 

16.  The  Navajo  Area  Office 
recommended  that  the  Bureau  establish 
and  implement  direct  line  authority 
which  will  parallel  the  established 
Navajo  Tribal  line  authority:  that  line  of 
authority  being  from  the  Director,  Office 
of  Indian  Education  Programs  to  the 
Assistant  Director  of  Education.  Navajo 
Area  Office  to  the  five  Agency  School 
Superintendents.  The  Bureau  feels  that 
this  is  adequately  addressed  under 

5  3lb.7. 

17.  One  commentor  proposed  that 
S  3lb.5  be  amended  to  include  the 
responsibility  for  assuring  that  schools 
meet  accreditation  standards.  The 
Bureau  feels  that  5  3lb.7(b)(ii) 
adequately  addresses  this  concern. 

18.  One  commentor  recommended  that 
the  regulations  for  5  31b.6  be  reworded 
80  as  to  delineate  specific  responsibility 
of  the  Agency  to  the  schools.  The 
comm.entator  felt  that  there  was  a  need 
to  separate  the  Agency  and  schools 
responsibility  for  personnel  and  for 
programs.  The  Bureau  believes  that 

5  31b.7  accomplishes  this,  and  will  be 
further  supplemented  by  the  Bureau  of 
Indian  Affairs  Manual  (BL\M). 

19.  Navajo  Area  Office  recommended 
that  peripheral  dormitory  operations 
should  be  deleted  from  the  Agencies  and 
included  under  Area  Education 
functions.  The  Bureau  feels  that  5  3lb.6. 
as  rewritten,  adequately  addresses  this 
issue. 

20.  One  commentator  recommended 
that  the  functions  of  the  Office  of  Indian 
Education  Programs  be  defined.  It  is  the 
opinion  of  the  Bureau  that  the  functions 
of  the  Office  are  clearly  defined  in 

§  31b.7(b). 

21.  Comments  were  received 
addressing  the  issue  of  direct  control 
from  the  Office  of  Indian  Education 
Programs  to  individual  school's  local 
school  boards.  These  comments 
reflected  the  opinion  that  Area  and 


Agency  Offices  should  have  technical 
assistance  functions  only.  The  Bureau 
feels  that  these  recommendations  would 
only  broaden  an  already  extended  span 
of  control. 

22.  One  conunentor  expressed  the 
concern  that  the  Navajo  Area  Food 
Service  is  the  only  service  that  serves 
more  than  one  area.  The  Bureau  feels 
that  this  concern  is  addressed  under 
S  31b.5. 

23.  One  commentor  recommended  that 
the  words  "serving  more  than  one 
Agency"  should  be  included  following 
"where  no  education  personnel  are 
assigned,  contract  operations.".  The 
Bureau  rejects  this  additional  language 
as  those  words  are  already  included 
following  "contract  operations,  and 
those  education  programs. . ." 

24.  One  commentor  suggested  that  a 
phrase  be  added  specifying  that  the 
implementing  procedures  be  completed 
at  the  earliest  practicable  time  and  in  no 
event  later  than  six  months  from  the 
issuance  of  these  rules.  The  Bureau  had 
included  that  language  in  the  original 
proposed  rules;  such  language  was 
subsequently  stricken  as  being  too 
restrictive. 

25.  One  comment  was  received 
suggesting  that  the  personnel  function 
be  under  the  Director,  Office  of  Indian 
Education  Programs.  This  coment  was 
not  considered  as  personnel  is  a  support 
service  to  the  entire  Bureau  operation. 
The  provision  of  support  ser\ices  for 
education  is  described  in  5  31b. 7(a)(3), 
and  5  31b.9. 

The  Department  of  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  The 
primary  authors  of  this  document  are 
Richard  Whitesell  and  Suzy  Erlich.  Co- 
Chairpersons.  Pub.  L.  95-561 
Implementation  Task  Force  No.  4  (406) 
676-4700— WhiteseH  or  (202)  638-2287— 
Erlich. 

Subchapter  E  of  Chapter  1.  Title  25  of 
the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  part 
to  read  as  follows: 

PART  31b— TRANSFER  OF  INDIAN 
EDUCATION  FUNCTIONS 

Sec. 

aib.l    Definitions. 

31b.2    Policy.  * 

Slb.S    Delegation  of  authority. 

31b  4    Redelegation  of  authority. 

31b.5    Area  Education  functions. 

31b.6    Agency  Education  functions. 

31b.7    Implementing  procedures. 

31b.8    Realignment  of  Area  and  Agency 

Offices. 
31b.9    Development  of  procedures. 
Slb.lO    Issuance  of  procedures. 


Authority:  Sec.  1128  Pub.  L  95-561, 
Education  AmendmenU  of  1978  (92  Stat  2143. 
2391;  25  U.S.C.  2006). 

531  b.1    DeflnKlons  j 

(a)  "Agency"  means  that 
organizational  unit  of  the  Bureau  which 
provides  direct  services  to  the  governing 
body  or  bodies  and  members  of  one  or 
more  specified  Indian  Tribes. 

(b)  "Early  Childhood"  means 
education  activities  8er\'ing  the  0  to  8 
year  old  child,  including  pre-natal,  child 
care,  kindergarten,  homebase, 
homebound,  and  special  education 
programs. 

(c)  "Elementary  and  Secondary 
Education"  means  those  programs 
serving  the  child  from  grade  one  through 
grade  twelve. 

(d)  "Operating  Level"  means  the 
organizational  level  at  which  direct 
educational  services  are  pe-formed. 

(e)  "Persoimel  Directly  and 
Substantially  Involved"  means  those 
persons  who  provide  services  which 
affect  the  operation  of  Indian  education 
programs,  including  (but  not  limited  to) 
school  or  institution  custodial  or 
maintenance  personnel,  and  whose 
services  for  Indian  education  programs 
require  the  expenditure  of  at  least  51 
percent  of  the  employee's  working  time. 

(f)  "Post-Secondary"  means  education 
programs  that  are  provided  for  persons 
past  the  age  for  compul8or>'  education  to 
include  continuing  education,  higher 
education,  undergraduate  and  graduate, 
career  and  adult  education.  As  used  in 
this  Act,  the  term  Post-Secondary  shall 
include  those  Bureau  of  Indian  Affairs 
programs  operated  at  Southwestern 
Indian  Polytechnic  Institute,  the  Institute 
of  American  Indian  Arts,  and  Haskell 
Indian  Junior  College,  and  those 
operated  at  Tribally  controlled 
community  colleges  under  Pub.  L.  95- 
471.  I 

§31b.2    Policy. 

It  is  the  policy  of  the  Department  of 
the  Interior  that: 

(a)  Indian  control  of  Indian  affairs  in 
all  matters  relating  to  education  shall  be 
facilitated. 

(b)  Authority  to  perform  education 
functions  shall  be  delegated  directly 
from  the  Assistant  Secretary — Indian 
Affairs  to  the  Director,  Office  of  Indian 
Education  Programs. 

(c)  Administrative  authority  shall  be 
compatible  with  program  authorities; 
and,  both  shall  be  delegated  to  the 
operating  level  to  assure  efficient  and 
effective  delivery  of  education  services 
to  Indian  children,  youth,  and  adults. 

(d)  The  Director.  Office  of  Indian 
Education  Programs  shall  supervise  the 
operation  of  Indian  education  program 


I 
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personnel  at  the  Arena,  Agency,  and  the 
three  Bureau  of  Indian  Affairs  post- 
8econdar>'  institutions. 

(e)  Indian  Education  program 
functions  to  be  performed  at  the  Area 
of-lce  level  shall  include  those  dealing 
with  higher  education,  Johnson- 
O'Malley  aid  to  non-Bureau  schools,  off- 
reservation  boardir.g  schools,  those 
education  p.^ograni  operations  serving 
tribes  from  more  tiian  one  Agency 
except  those  at  the  three  pcst-secondary 
institutions,  on-reservation  education 
functions  located  at  an  Agency  where 
no  educational  personnel  are  assigned, 
education  contract  operations,  and  adult 
educatio.n. 

5  3 1  b.3    Dele{)3tk>n  of  authority. 

The  administrative  and  programmatic 
authonties  of  the  Assistant  Secretary — 
Indian  Affairs  pertaining  to  Indian 
educatior  functions  shall  not  be 
delegated  to  other  than  the  Director, 
Office  of  Indian  Education  Programs. 
The  Assistant  Secretary  shall  publish 
delegations  of  authorites  to  the  Director 
in  the  Bureau  of  Indian  Affairs  Manual 
after  the  effective  date  of  these 
regulations. 

§  31b.4    Redetegation  of  authority. 

The  authorities  of  the  Assistant 
Secretary — Indian  Affairs  as  delegated 
to  the  Director,  Office  of  Indian 
Education  Programs  may  be  redelegated 
by  the  Director  to  a  Bureau  of  Indian 
Affairs  Agency  Superintendent  for 
Education,  to  a  Bureau  Area  Education 
Programs  Director,  or  to  a  President  of  a 
Bureau  of  Indian  Affairs  post-secondary 
education  institution. 

§  31b.S    Area  education  functions. 

A  Bureau  Area  Education  Programs 
Director  shall  perform  those  Bureau  of 
Indian  Affairs  education  functions 
related  to  Johnson-O'Malley  aid  to  non- 
Bureau  schools,  higher  education. 
Bureau  peripheral  dormitories,  adult 
education,  off-reser\'ation  residential 
schools,  on-reservation  functions 
located  at  an  Agency  v/here  no 
education  personnel  are  assigned, 
education  contract  operations,  and  those 
education  program  operations  serving 
T.nbes  from  more  than  one  Agency, 
except  those  of  the  Bureau's  post- 
secondary  institutions. 

5  31b.8    Agency  education  functions. 

A  Bureau  .Agency  Superintendent  for 
Education  shall  perform  those  education 
functions  related  to  elementary  and 
secondary  education,  early  chilihood 
education,  peripheral  dormitories  which 
have  been  supervised  prior  to  Pub.  L 
95-561,  and  exceptional  education 
programs  as  defined  in  25  CFR  Part  31a. 


This  Section  shall  not  be  construed  to 
remove  higher  education,  adult 
education  and/or  Johnson-O'Malley 
program.s  currently  admi.aistered  at  the 
Agency  level.  Further,  the  Director 
under  the  authority  of  §  3lb.4  will 
periodically  review  Area  programs  such 
as  higher  education,  adult  education, 
and  Johnson-O'Malley  for  consideration 
to  assign  to  .Agency  level  administration. 

§  31b.7    Implementing  procedures. 

(a)  The  Assistant  Secretary — Indian 
Affairs  shall: 

(1)  Implement  the  transfer  for  Indian 
education  functions  from  the  jurisdiction 
of  Agency  Superintendents  and  Area 
Office  Directors  to  the  Director.  Office 
of  Indian  Education  Programs. 

(2)  Modify  existing  descriptions  of 
positions  for  Area  Office  Directors. 
Agency  Superintendents,  and  all  other 
personnel  directly  and  substantially 
involved  with  the  provisions  of 
education  services  by  the  Bureau  of 
Indian  Affairs, 

(b)  The  Director,  Office  of  Indian 
Education  Programs  shall: 

(1)  For  Area,  Agency,  and  Bureau  of 
Indian  Affairs  postsecondary 
institutional  personnel: 

(i]  Properly  list  the  duties  of  each 
employee  required  to  perform  functions 
redelegated  by  the  Director; 

(li)  Define  the  responsibilities  for 
monitoring  and  evaluating  education 
programs;  and 

(iii)  Exercise  supervision  of  these 
employees. 

(3]  Define  responsibihties  for 
employees  providing  technical  and 
coordinating  assistance  for  support 
services  to  the  Director.  Office  of  Indian 
Education  Programs  and  his/her 
subordinates,  including  procurement, 
contracting,  persoimel,  and  other 
administrative  support  areas. 

5  31b.8    Realignment  of  area  and  agency 
office*. 

The  Assistant  Secretary — Indian 
Affairs  shall  implement  Bureau  of  Indian 
Affairs  Area  Office  and  Agency  Office 
reorganizations  required  to  structure 
these  offices  consistent  with  education 
program  activities  to  be  undertaken  at 
those  levels. 

§  31b.9    Developm.ent  o?  procedures. 

The  Director,  Office  of  Indian 
Education  Programs  shall  prepare  and 
promulgate  procedures  to  govern  the 
provision  of  support  services  by  the 
Bureau  of  Indian  Affairs  for  the 
education  function.  These  procedures 
shall  be  consistent  with  existing  laws, 
regulations.  Elxecutive  Orders,  and 
Departmental  policies  governing 
administrative  support  services.  These 


provisions  shall  be  prepared  in 
consultation  with  those  personnel 
within  the  Bureau  of  Indian  Affairs  who 
are  responsible  to  the  Commissioner  of 
Indian  Affairs  for  providing  support 


services. 

§  3 1  b.  1 0    Issuance  of  procedures. 

The  Assistant  Secretary — Indian 
Affairs,  directly  or  through  the 
Commissioner  of  Indian  Affairs,  shall 
issue  procedures  in  the  Bureau  of  Indian 
Affairs  Manual  governing  the  provision 
of  support  services  to  the  Bureau's 
Education  Office  function. 
Riclc  C.  L,avi8, 
Assistant  Secretary — Indian  Affairs 

[FR  Dec.  T^-aiOff-  Piled  10-5-7a  e:«l 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Pa.1  2800 

Federal  Land  Poilcy  and  Mangement 
Act;  Managerr.ent  of  RIghts-of-Way 
and  Rclritec  FaclllUes  on  Public  Lands 
and  Reimbursenent  of  Costs 

ACf  Ncv:  Bureau  of  Land  Management, 
Inierior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
establishes  procedures  for  the 
managerr.-:ni  of  all  righls-of-way  en 
public  lands  except  for:  oil,  natural  ^s 
and  petroleum  product  pipelines; 
Federal  Aid  Highways;  cost-share  roads: 
•end  access  to  mining  claims.  Titie  V  of 
?he  Federal  Land  Policy  and 
Management  Act  of  1976  gives  the 
raanagement  responsibility  for  these 
n^hrs-of-way  to  the  Secretary  of  the 
Lnterior. 

bate:  Comments  by  January  7,  1980. 
ADDRESS:  Send  comments  to:  Dirocfor 
(650j.  Bureau  of  Land  Managonicnt,  1800 
C  Street.  iN.W.,  Washington.  D.C.  20240. 
Comments  will  be  available  for  public 
review  in  Room  5555  at  the  above 
address  during  regular  business  hours 
|7;45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruber!  C.  Bruce,  202-343-8735,  or  Bob 
Mo;!ohan.  202-343-5537. 

SUPPLEMENTARY  INFORMATION:  The 

p:incipai  author  of  this  rulemaking  is 
Robert  E  Mollohan.  Division  of  Rights- 
of-way  and  Project  Review  of  the 
Bureau  of  Land  Management,  assisted 
by  the  Division  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management,  and  the  Office  of  the 
Solicitor.  Department  of  the  Interior. 

The  Bureau  of  Land  M:inagement.  in  a 
coordinated  joint  effort  with  the  Forest 
Service,  invited  public  participalion  in 
developing  regulations  under  ti'.le  V  of 
the  Federal  Land  Policy  and 
Manrgemenf  Anl  of  1976  by  issiiirg  a 
prej^roposed  outline  of  procedures  for 
gra:i!ing  rights-of-way  on  November  14, 
IS-'V.  which  invited  written  comments. 
Four  public  meetings  were  also  held  !o 
obtain  public  input. 

Title  V  of  the  Federal  Land  Policy  and 
Management  Act  replaces  most  of  the 
Bureau  of  Land  Management's  previous 
authority  for  granting  rights-of-way,  and 
provides  broad  discretionary  power  to 
the  agency  in  developing  current 
policies  and  procedures  for  carrying  out 
that  authority.  This  proposed 
rulemaking  varies  significantly  from  the 


previous  regulations  in  that  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  combined  and  condensed  various 
separate  Acts  dealing  with  specific 
types  of  rights-of-way.  Tnis  combining 
promotes  uniform  right-of-way 
provisions  for  the  majority  of  public  and 
private:  users.  In  addition,  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  mape  its  statutory  provisions 
applicasle  to  both  the  Bureau  of  Land 
Management  and  the  Forest  Service, 
encouraging  the  two  agencies  to  jointly 
develc^a  common  system  for  ^Tanting 
rights-df-way. 

Joint  Bgency  sta  IT  teams  developed  an 
outline  pf8uggc;8ted  common  right-of- 
way  grj  ct  procedures.  The  outline  was 
distribii  led  on  November  14. 1977.  to 
user  gr<  ups.  States  and  other  involved 
govemi  lental  agencies,  and  interested 
public  1  nd  private  groups.  The  Bureau  of 
Land  \  anagement  and  the  Forest 
Service  recognize  the  efforts  and 
appreci  ite  the  thoughtful  comments  of 
the  mai  y  participarifs  in  this  joint 
riilema  ing  process.  This  proposed 
nilemal  ing  is  addressed  only  to  public 
lands  a  (ministered  by  the  Bureau  of 
Land  M  magement.  The  Forest  Service 
has  dev  sloped  a  separate,  but  similar 
set  of  n  gulations  that  apply  to  lands  in 
the  Nat  onal  Forest  System. 

The  E  ureau  of  Land  Management,  in 
address  ng  these  comments,  found  it 
impract  cal  to  respond  to  each  separate 
commeii;  and  instead,  has  addressed  the 
more  re|>ehtive  and  significant 
commedts  as  follows: 

Coiniient:  Several  industry-  groups 
urged  tne  development  of  separate 
regulations  designed  specifically  for 
their  pafucular  needs. 

Resptinse:  The  Federal  Land  Policy 
and  Management  Act  mandates  that 
right-of-U'dy  grants  be  authorized  on  the 
basis  of  jthe  needs  and  circumstances 
peculiar!  to  ^^ch  right-of-way,  including 
location^  ground  to  be  occupied, 
duratior  and  terms  anJ  conditicns.  If 
separati  regulations  weie  developed  for 
differen  industry  groups,  the  specific 
needs  o  each  grant  might  not  be 
compliei  1  with,  but  narrowly  limited.  To 
be  fully  (atisfactory,  the  right-of-way 
granted  would  have  to  be  adequate  for 
the  mos  de.manding  circumrtar.:.e  that 
might  oc  cur,  and  specialized  regulations 
would  defeat  this  purpose 

Separ  ite  regulations  for  classes  of 
indu8tri(  s,  rights-of  way  or  uses 
accordii  g  to  size  are  infeasible  and 
would  b ;  arbitrary  in  terms  of 
application  requirements.  The  iniiial 
Outline  ^f  Proposed  Procedures 
illustrated  this  problem.  It  mentioned  all 
of  the  possible  disclosure  requirements 
that  might  be  necessary  under  any 
circumstance.  The  comments  requested 


less  stringent  requirements  be 
implemented  in  the  regulations. 

in  the  past,  Bureau  of  Land 
Management  right-of-way  regulations 
were  highly  detailed  and  contained 
much  prcicediu-al  guidance,  mandatory 
terms,  widths  and  durations.  This  was 
necessary  to  accommodate  the  many 
specific  authorities  that  the  Federal 
Land  Policy  and  Management  Act 
repealed.  Because  the  Act  is  a  broad, 
general  authority,  we  have  been  able  to 
substantially  shorten  and  simplify  the 
regulations.  Where  necessary, 
additional  guidance  will  be  provided  to 
the  field  In  the  Bureau  Manual.  Manuals 
are  written  in  relatively  broad  terms  for 
systemwide  guidance  but  are  frequently 
supplemented  at  the  State  Offices  to 
achieve  oonsistency  along  with 
appropriate  adaptation  to  local 
conditionp. 

The  rulemaJiing  also  encourages 
applicant^  to  contact  local  Bureau  of 
Land  MaOagen-jent  Offices  prior  to 
applying  for  instructions  and  guidance^ 

Coinmant:  Several  States  and  the 
Federal  Highway  Administration 
pointed  otit  that  the  Federal  Land  Policy 
and  Management  Act  did  not  preclude 
grants  for  highway  purposes  under 
sections  107  and  317  of  title  23  of  the 
United  States  Code.  They  added  that  the 
grants  made  by  the  Department  of 
Transportation  under  title  23  have 
satisfied  their  needs  on  national  forest 
lands. 

Response:  The  Forest  Service  plans  to 
continue  its  current  practice  of 
consenting  to  appropriation  of  highway 
rights-of-way  by  the  Federal  Highway 
Administration.  The  Bureau  of  Land 
Management  will  continue  to  use  its 
existing  regjulations  {43  CFR  2821)  at  this 
time  and  will  review  the  Forest  Service 
approach  for  Federal  Aid  Highways, 

Comm(^nt:  Owners  of  private  lands 
intermingled  with  public  lands  wanted  a 
perpetual  easement  across  pub'ic  lands 
appurtenant  to  the  private  lands  served. 

Sever.il  cited  situations  where  local 
statutes  require  permanent  access  prior 
to  allowing  subdivisions  of  private  land. 
Others  cited  the  need  for  permanent 
access  to  Obtain  mortgage  loans. 

Responke:  Accesfi  rights-of-way 
across  public  land  to  reach  intermingled 
private  lands  posed  a  substantial 
problem  fpr  the  authors  of  the 
regulationis.  While  several  objectives 
can  be  staked,  specific  details  will  have 
to  be  developed  in  the  cost-share  and 
reciprocal  right-of-way  regulations  that 
will  folloiy.  The  cost-share  and 
reciprocal  right-of-way  programs  are  in 
effect  where  intermingled  private  lands 
are  managed  for  long-term  timber 
production  primarily  in  the  Pacific 
Northwest.  However,  intermingled 


private  lands,  some  with  subdivision 
potential,  occur  in  all  the  western 
States.  For  these  lands,  effective 
coordination  with  local  governments  is 
imperative  before  grantirrg  significant 
access  rights-of-way.  Local  plaiming  and 
zoning,  the  opportunities  for  inclusion  in 
the  county  road  system  and  provisions 
that  guarantee  effective,  long-term  road 
maintenance  must  be  analyzed 
thoroughly  before  making  a  long-term  or 
perpetual  commitment  of  public  lands. 
Access  roads  to  individual  private  land 
owners  is  a  new  authority  for  the  Bureau 
of  Land  Management. 

Nothing  in  this  proposed  rulemaking 
serves  to  prevent  matching  the 
applicant's  needs  with  public  land 
management  objectives  and  the  public 
interest  to  the  extent  possible  imder  the 
Act. 

Comment:  The  mining  industry 
requested  clarification  of  whether 
authorizations  for  roads  and  other 
access  facilities  to  mining  claims  would 
be  covered  in  the  proposed  rulemaking. 

Response:  The  right  of  ingress  and 
egress  for  access  roads  and  other 
facilities  to  mining  claims  is  authorized 
by  the  Mining  Law  of  1872.  Language 
differences  between  the  Forest  Service 
Organic  Act  of  1897  and  the  Federal 
Land  Policy  and  Management  Act 
necessitate  different  provisions  in  the 
Bureau  of  Land  Management  and  Forest 
Service  regulations. 

Parties  exercising  rights  of  ingress  and 
egress  on  lands  in  the  National  Forest 
System  must  in  accordance  with  the 
Act  of  Jxme  4. 1897.  ".  .  .  comply  with 
the  rules  and  regulations  covering  such 
national  forests."  The  Forest  Service 
will  continue  its  present  procedure  of 
approving  the  miner's  operating  plan 
and  granting  rights-of-way  under  the 
Federal  Land  Policy  and  Management 
Act  for  access  structures  (roads,  trams, 
£tc.)  to  be  constructed  off  the  mining 
claim. 

The  Bureau  of  Land  Management's 
authority  in  this  area  rests  in  section 
302(b)  of  the  Federal  Land  Policj-  and 
Management  Act.  It  states,  "In  managing 
the  public  lands  the  Secretary  shall,  by 
regxilation  or  otherwise,  take  any  action 
necessary  to  prevent  unneces'iary  or 
undue  degradation  of  the  lands."  Access 
facilities  to  unpatented  mining  claims 
will  be  authorized  under  the  new 
surface  management  regulations  (43  CFR 
Subpart  3809)  requiring  en  epproved 
mining  plan,  to  regulate  mining  activities 
which  are  being  developed. 

Comment:  Several  electric  utilities 
objected  to  issuance  of  rights-of-way  by 
the  Bureau  of  Land  Management  as  well 
as  a  license  from  the  Federal  Energy 
Regulatory  Commission  for  elements  of 
the  same  hydroelectric  project. 


Response:  Section  510  of  the  Federal 
Land  Policy  and  Management  Act 
mandates  that  hereafter  no  right-of-way 
for  the  purposes  listed  shall  be  granted 
across  public  lands  except  under  the 
provisions  of  title  V.  Only  two 
exceptions  are  made,  the  Act  of  October 
13, 1964,  and  sections  107  and  317  of  the 
1958  Highway  Act.  Section  511  requires 
that  applicants  seeking  a  license, 
certificate  or  other  authority  from 
another  agency  which  involves  a  right- 
of-way  over,  upon,  imder  or  through 
public  lands  must  simultaneously  apply 
to  the  Secretary  of  the  Interior  for  the 
appropriate  authority  to  use  pubhc  lands 
and  submit  to  the  Secretarj'  all 
information  furnished  to  the  other 
Federal  department  or  agency. 

The  regulatory  authorities  and 
responsibihties  of  the  Federal  Energy 
Regulatory  Commission  are  specifically 
preserved  in  section  501(a)(4)  of  the 
Federal  Land  Policy  and  Management 
Act.  The  Act  specifically  includes 
"systems  for  generation,  transmission 
and  distribution  of  electric  energy" 
under  its  authority  but  additionally 
requires  .  .  .  that  the  applicant  shall 
also  comply  with  all  applicable 
requirements  of  the  Federal  Power 
Commission  (now  FERC)  under  the 
Federal  Power  Act  of  1935  (16  U.S.C. 
791).  Duphcation  of  requirements  is 
minimized  to  the  extent  possible  in  the 
proposed  rulemaking,  e.g..  land  rentals 
shall  not  be  duplicated. 

Comment-  The  bulk  of  the  comments 
expressed  a  desire  that  decisionmaking 
authority  be  at  the  local  level,  where 
practical.  On  the  other  hand,  comments 
indicated  concern  that  broad 
discretionary  authority  could  be  abused 
by  individual  line  officers,  resulting  in 
unreasonable  interpretation  of  criteria 
and  a  wide  variation  of  decisions.  Some 
comments  suggested  local  expertise  and 
on-the-ground  knowledge  were 
necessary;  others  suggested  higher  level 
management  review  of  decisions  to 
assure  adequate  expertise  and 
consistency. 

Response:  The  proposed  rulemaking 
recognizes  the  need  for  both  local 
expertise  and  uniform  decisions. 
Uniformity  could  be  obtained  by 
extremely  detailed  regulations  designed 
to  cover  all  contingencies.  However,  this 
would  eliminate  flexibility  needed  to 
respond  to  specific  circumstances.  The 
proposed  rulemaking  establishes  a  basic 
process  which  will  be  supplemented 
with  suitable  guidance  through  Manuals 
and  training  at  the  local  level.  Local 
level  officials  are  trained  to  achieve 
efficiency  and  consistency  in  right-o*- 
way  authorizations.  Opportunities  for 
abuse  of  discretion  are  limited.  Even 


within  this  framework,  the  authorized 
officer  has  discretion  within  his 
decisionmaking  to  allow  flexibility  for 
case-by-case  analysis.  When  conflicts 
arise,  the  proposed  rulemaking  provides 
that  appeals  may  be  taken  to  ttie  Interior 
Board  of  Land  Appeals. 

Comment-  A  vast  number  of 
comments  requested  a  faster,  more 
streamlined  process,  particularly  for 
small  projects  with  httle  environmental 
impact. 

Response:  In  order  to  expedite  the 
application  process,  we  have 
encouraged  proponents  to  utilize  pre- 
application  consultations  with  local 
Bureau  of  Land  Management  officials  to 
enable  the  applicant  and  agency 
personnel  to  understand  each  other's 
needs  and  diseuss  information  required 
for  processing  an  application. 
Application  processing  ctm  be 
scheduled  during  initial  contacts  and 
data  gathering  and  planning  can  be 
streamlined  by  avoiding  the  gathering  of 
unnecessary  information.  A  tentative 
schedule  based  on  applicant  needs, 
workload,  environmental  sensitivity  of 
the  public  lands  involved  and  adjacent 
lands,  project  complexity  and  the 
quality  of  inventories  and  land  use  plans 
will  serve  to  avoid  agency  delays  and 
unattainable  expectations  by  applicants 
Also,  since  the  proposed  rulemaking 
provides  a  basic  process  which  may  be 
supplemented,  the  action  on  a  project 
can  be  tailored  to  its  particular  needs 
and  circumstances. 

Comment:  Most  comments  expressed 
support  for  the  pre-application  process 
described  in  the  outline.  Several  pointed 
out  the  need  for  confidentiality  for  some 
information  regarding  early  plans  or 
proposals. 

Response:  The  proposed  rulemaking 
provides  for  confidentiality  when 
requested  to  the  extent  reasonable  and 
consistent  with  the  Freedom  of 
Information  Act. 

Comment  The  largest  number  of 
comments  received  concerned  the 
amount  of  detailed  material  that  might 
be  required  from  an  applicant  prior  to 
receiving  a  right-of-way  grant. 
Conunents  urged  that  only  minimal 
information  be  required  to  identify  the 
applicant,  disclose  plans,  financial  and 
technical  capability  and  describe  the 
rights  and  privileges  requested.  The 
comments  further  visualized  the 
creation  of  a  vicious  cycle  where  a  grant 
would  not  be  made  imtil  another  agency 
had  issued  some  necessary  permit  or 
clearance  and  that  agency  would  not  act 
until  the  right-of-way  had  been  granted. 

Response:  The  Oil  and  Gas  Pipeline 
Right-of-Way  Act  of  1973  upon  which 
title  V  of  the  Federal  Land  Policy  and 
Management  Act  was  patterned. 
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contains  stringent,  mandatory  disclosure 
requirements  of  applicant  organization 
and  associated  plans,  contracts  and 
agreements.  Title  V  contains  similar 
language  except  that  many  requirements 
are  imposed  only  when  necessary  to 
make  a  determination  as  to  whether  a 
nght-of-way  shall  be  granted  and  the 
terms  and  conditions  to  be  included. 

The  Outline  of  Joint  Procedures 
attempted  to  show  a  distinction  between 
irandatory  requirements  and  other 
material  that  might  be  necessary 
because  of  circimistances.  Readers, 
however,  assumed  tliat  agency  officers 
would  automatically  require  all  possible 
iriormation  without  regard  to  its 
usefulness.  Th<e  legislative  history 
provides  guidance  in  this  area.  The 
Senate  Report  states  that  information 
already  on  file  need  not  be  refiled  and 
explains  the  required  public  disclosiue 
of  the  ownership  and  control  of  business 
entities  as  follows: 

"Requiring  disclosure  is  based  upon 
the  principle  that  the  Federal 
Gove.'Timent  should  know  the  true 
identity  of  the  entity  and  individuals 
applying  for  permission  to  use  the 
national  resource  lands."  The  House 
Report  states.  "The  conunittee  expects 
the  Secretaries  fo  be  cautious  in  their 
demands  for  information.  They  are 
expected  to  seek  only  the  minimum 
HTiount  of  information  essential  for 
making  the  determinations  required  by 
law." 

The  proposed  rulemaking  is  based  on 
the  premise  that  the  authorized  officer 
shall  require  only  as  much  information 
as  is  necessary  to  assure  that  the 
applicant  is  a  legal  business  entity 
possessing  the  technical  and  financial 
capability  to  construct,  operate  and 
rraintain  the  proposed  project.  The 
findings  of  Public  Utinty  Commissions, 
the  Federal  Energy  Regulatory 
Commission  and  the  Interstate 
Commerce  Commission  may  be  used  in 
lieu  of  a  fmding  by  the  authorized 
officer.  Infornidtion  already  on  File  need 
not  be  refiled.  To  minimize  duplication, 
copies  of  pertinent  information 
submitted  to  other  agencies  for 
associated  permits  and  clearances  can 
be  submitted  to  the  Bureau  of  Land 
Management. 

Since  organizational  structure 
frequently  changes  over  time,  grants  to 
those  other  than  individuals  will 
normally  include  a  requirement  that  the 
holder  provide  details  of  its 
organizational  structure  upon  demand  of 
the  authorized  officer. 

Unless  the  issuance  of  associated 
clearances  is  questionable  or  the  pubHc 
lands  may  be  subject  to  unnecessary 
environmental  impacts  by  the  use 
requested  by  the  applicants,  rights-of- 


way  will  normally  be  granted  subject  to 
the  issuance  of  required  associated 
clearances  and  permits. 

The  pre-application  procedure  is 
designed  to  bring  the  applicant  and  the 
agency  together  much  earlier  than  in  the 
past  to  encourage  in  understanding  of 
each  other's  needs  and  capabilities. 
Tnereafter,  the  process  is  a  mutual  effort 
to  determine  what  disclosures  may  be 
needed,  the  information  and  data 
necessary  for  environmental  analysis, 
and  acceptable  alternatives. 
Environmental  analysis  will  frequently 
be  based  upon  conceptual  plans  and 
maps  to  be  followed  by  such  detailed 
plans,  surveys,  and  standards  as  are 
determined  necessary. 

Comment:  Many  comments  urged  that 
thiB  regulations  impose  time  limits  on  the 
agencies  for  processing  applications. 

Response:  Problems  arise  involving 
thie  extended  time  factors  inherent  in 
complying  with  applicable  statutes, 
including  the  National  Environmental 
Policy  Act.  the  National  Historic 
Preservation  Act,  and  the  Rare  and 
Endangered  Species  Act.  In  addition, 
consultation  with  local  government 
agencies,  and  other  interested  agencies 
and  parties  is  required  prior  to  issuing  a 
grant.  There  is  also  the  added  time 
factor  of  reviewing  each  application  on 
a  case  by  case  basis  to  determine  the 
varying  and  specialized  requirements 
and  needs  of  each  proposed  grant. 
These  variables  make  it  impractical  to 
impose  set  deadlines  on  processing  of 
applications.  However,  the  Bureau  of 
Land  Management  realized  the 
necessity  of  streamlining  the  application 
process  to  meet  the  applicant's  needs. 

As  stated  in  the  House  Report:  "The 
Committee  considered  putting  time 
limits  on  the  Secretaries,  requiring  final 
action  within  a  specified  period  after 
filing  an  application.  It  decided, 
however,  to  grant  the  Secretaries 
flexibility  in  this  respect.  It  expects 
them,  however,  to  take  every  reasonable 
step  to  assure  action  at  the  earliest 
practical  lime. "  [empha.sis  added). 

Earlycontact  and  mutual  coordination 
in  the  pre-application  process  wiU 
actively  involve  prospective  users  in  the 
land  use  allocation  and  planning 
process^  When  land  use  plans  fully 
consider  right-of-way  needs,  processing 
of  individual  projects  can  be  expedited. 
For  example,  many  considerations  will 
have  baen  predetermined  during  the 
planning  of  a  designated  right-of-way 
corridor.  In  addition,  the  expense  and 
time  of  false  starts  can  be  avoided. 

A  deliberate  effort  has  been  made  to 
limit  the  application  process  and  reduce 
the  burden  on  the  users.  For  example, 
disclosures  are  limited  to  the  minimum 
necessary  to  comply  with  the  statutes 


and  good  business  practices;  and  project 
details,  plans  and  surveys  need  only  be 
commensurate  with  project  size  and 
complexity,  anticipated  impacts  and  the 
commitment  of  lands  and  resources 
requested.  Public  involvement  will  be 
tailored  to  the  impacts  and  interests 
involved.  Applications  can  be  processed 
while  associated  permits  and  clearances 
are  being  obtained  or  grants  can  be 
approved  subject  to  their  issuance.  Also, 
early  notification  and  provisions  for  cost 
reimbursement  will  relieve  the  agencies 
of  budget  restrictions  and  improve 
scheduling. 

Comment:  The  Outline  of  Joint 
Procedures  provided  for  the  issuance  of 
temporary  use  permits  to  allow  an 
applicant  to  enter  upon  the  public  lands 
to  gather  information.  Many  objected  to, 
or  indicated  the  need  for  clarification  of 
this  provision. 

Response:  The  proposed  rulemaking 
allows  for  the  casual  use  of  the  public 
lands  without  specific  authorization  for 
reconnaissance  and  data  gathering 
purposes,  where  little  if  any  surface 
disturbance  will  occur.  However,  under 
this  proposed  rulemaking,  where  the 
authorized  officer  determines  that 
surface  disturbing  activities  will  take 
place  during  the  process  of 
reconnoitering  and  gathering 
information,  the  proponent  must  apply 
for  a  temporary  use  permit  and  be 
granted  the  permit  prior  to  occupying 
the  public  lands. 

Comment-  A  few  comments  stated 
that  the  purpose  of  the  Federal  Land 
Pohcy  and  Management  Act  was  to 
grant,  not  deny,  rights-of-way.  One 
comment  suggested  that  denials  be 
limited  to  Congressionally  designated 
areas,  e.g..  Wilderness.  Many  expressed 
concern  for  appeal  rights  when 
applications  are  denied. 

Response:  The  Federal  Land  Policy 
and  Management  Act  provides  that  a 
decision  of  whether  or  not  a  right-of- 
way  should  be  granted  and  the 
determination  of  terms  and  conditions 
rests  within  the  Secretary's  authority. 
The  regulations  amplify  on  this 
provision  of  the  Act.  The  regulations 
state  that  it  is  the  pohcy  of  the  Secretary 
under  these  regulations  to  grant  rights- 
of-way  within  the  constraints  of  sound 
land  management  practices  and 
environmental  considerations  to  any 
qualified  applicant. 

The  Federal  Land  Policy  and 
Management  Act  and  other  special 
public  land  use  authorities  provide 
permissive  authorities  that  may  be  used 
to  accommodate  the  needs  of  other 
Federal  agencies.  State  and  local 
governmental  agencies,  individuals  and 
groups,  only  when  they  are  in,  or  at  least 
do  not  obstruct,  the  public  interest,  and 


will  comply  with  the  objectives  and 
policies  for  which  the  lands  are 
managed  and  all  apphcable  statutes. 
The  proposed  rulemaking  provides  an 
appeal  procedure  for  denials. 

Comment-  Many  electric  utilities 
objected  to  the  so-called  "wheeling" 
provisions  in  the  proposed  outline  for 
power  transmission  lines  of  66  KV  or 
higher. 

Response:  The  House  Report 
indicated  that  the  committee  reviewed 
the  policy  requiring  holders  of 
transmission  line  rights-of-way  to  make 
excess  capacity  available  for  wheeling 
of  power  from  other  systems.  The 
committee  rejected  suggestions  to 
modify  this  policy  and  stated  "the  action 
by  the  committee  is  to  be  considered  a 
specific  endorsement  and  support  of 
.  .  ."  this  policy.  Accordingly  the 
wheeling  provisions  are  included  in  this 
proposed  rulemaking  unchanged  except 
to  reflect  the  transfer  of  the  Power 
Marketing  Administration  to  the 
Department  of  Energy. 

Comment-  Comments  regarding  terms 
and  conditions  of  a  grant  varied  greatly. 
In  substance,  many  urged  totally 
unconditioned  grants.  Several  wanted 
all  conditions  expressed  in  regulation 
and  no  latitude  in  their  application. 
Others  urged  selective  application. 

Response:  Section  504(e)  of  FLPMA 
provides  for  regulations  with  respect  to 
terms  and  conditions  and  for  regular 
revision  of  such  regulations.  It  goes  on 
to  state  that  such  regulations  shall  be 
applicable  to  every  right-of-way  granted 
or  renewed  under  title  V.  Section  505 
requires  that  each  right-of-way  shall 
contain  terms  and  conditions  and 
provides  criteria  for  such  terms  and 
conditions.  The  proposed  rules  closely 
parallel  sections  504  and  505.  The 
proposed  rulemaking  makes  certain 
terms  and  conditions  mandatory,  while 
allowing  the  authorized  officer  to  choose 
other  terms  and  conditions  necessary  to 
satisfy  the  public  interest  and  applicable 
statutes  for  each  case.  Upon  acceptance 
by  the  applicant,  the  grant  becomes  a 
binding  agreement. 

Comment:  Several  comments 
expressed  concern  about  possible 
interpretations  of  the  requirement  of 
payment  for  mineral  and  vegetative 
materials  removed,  used  or  destroyed  to 
accommodate  a  right-of-way.  For 
example,  one  comment  urged  that  no 
payment  be  required  for  the  mere 
dislodging  of  minerals. 

Response:  Contrary  to  several  statutes 
now-superseded  by  the  Federal  Land 
Policy  and  Management  Act,  the  Federal 
Land  Policy  and  Management  Act  does 
not  convey  any  rights  to  timber  and 
mineral  materials  through  a  right-of-way 
grant.  Removal,  disposal  or  use  of  such 


materials  must  be  authorized  under 
applicable  laws  and  the  authorization  of 
the  authorized  officer. 

The  Senate  Report  states  that  a  right- 
of-way  holder  may  not  use  mineral  or 
vegetative  materials  without  obtaining 
an  authorization  under  applicable  law  to 
do  so.  The  report  further  states: 

'This  does  not  prevent  the  holder 
from  excavating  for  construction 
purposes  and  using  or  moving  earth  and 
non-merchantable  vegetation  and 
disposing  of  them  in  approved 
locations.  ...  It  merely  requires  the 
holder  to  purchase  mineral  materials, 
such  as  gravel,  and  vegetative  materials, 
such  as  timber,  where  the  sale  of  such 
materials  is  authorized  or  otherwise 
required  by  statute  or  regulation." 

"The  regulations  concerning  materials 
and  timber  on  public  lands  appear  in  43 
CFR  Parts  3600  and  43  CFR  5400  and 
5500,  respectively.  Instructions 
concerning  sales,  charges  and  free  use 
are  covered  in  these  cited  parts. 

Comment:  A  few  comments  suggested 
that  right-of-way  holders  pay  for  loss  of 
wildlife  habitat  caused  by  their  use. 

Response:  Under  existing  authorities, 
payments  of  this  nature  would  be 
deposited  to  the  Treasury.  It  is  better  to 
require  appropriate  mitigation  measures. 
Properly  designed  and  located  rights-of- 
way  often  enhance  wildlife  habitat 
through  furnishing  needed  variety  of 
forage  and  valuable  "edge  effect"  for 
wildlife.  In  addition,  revegetation  and 
other  mitigating  measures  are  carefully 
designed  to  protect  wildlife  habitat. 
Replacement  of  wildlife  habitat  lost  to 
water  development  projects  may  be 
required  under  existing  statutes. 

Comment  Several  comments 
demanded  that  environmental  analyses 
and  the  decision  whether  or  not  to 
authorize  a  project  consider  only  the 
project  itself  and  not  related  activities 
made  possible  by  virtue  of  the  grant, 
e.g.,  private  land  development. 

Response:  Considerations  under  the 
National  Environmental  Policy  Act  are 
not  limited  to  a  proposal  by  itself. 
Agencies  are  to  use  all  practical  means 
to  foster  the  general  welfare,  crate  and 
maintain  conditions  under  which  man 
and  nature  can  exist  in  productive 
harmony  and  fulfill  the  social,  economic 
and  other  requirements  of  present  and 
future  generations.  Environmental 
analyses  should  consider  both  primary 
and  secondary  consequences,  favorable 
and  adverse  effects,  irreversible  and 
irretrievable  commitments  of  resources 
and  cumulative  impacts.  Although 
emphasis  is  placed  upon  on-site 
impacts,  all  potential  environmental 
consequences  must  be  addressed.  It  is 
appropriate  to  illuminate  off-site 
consequences.  The  Federal  Land  Pohcy 


and  Management  Act  requires  that  right- 
of-way  grants  contain  terms  and 
conditions  to  "(i)  protect  Federal 
property  and  economic  interests:  (ii) 
manage  efficiently  the  lands  which  are 
subject  to  the  right-of-way  or  adjacent 
to  or  traversed  by  such  right-of-way:  (iii) 
protect  lives  and  property;  (iv)  protect 
the  interests  of  individuals  living  in  the 
general  area  traversed  by  the  right-of- 
way  who  rely  on  the  fish,  wildlife,  and 
other  biotic  resources  of  the  area  for 
subsistence  purposes;  (v)  require 
location  of  the  right-of-way  along  a 
route  that  will  cause  least  damage  to  the 
environment,  taking  into  consideration 
feasibility  and  other  relevant  factors; 
and  (vi)  otherwise  protect  the  public 
interest  in  the  lands  traversed  by  the 
right-of-way  or  adjacent  thereto." 

It  is  clear  that  the  Congress  is  as 
concerned  with  consequential  effects  on 
land  adjacent  to  a  right-of-way  as  it  is 
with  consequential  effects  of  activities 
related  to  a  right-of-way  grant  on  public 
lands.  Valid  rights  of  third  parties 
cannot  be  abridged.  The  terms  and 
conditions  mandated  by  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  require  compliance,  and  any  activity 
affecting  the  right-of-way  grant  on 
public  lands  or  adjacent  lands  is  an 
integral  part  of  the  grant  and  must 
comply  with  the  terms  and  conditions. 

Comment:  A  few  of  the  comments 
expressed  concern  at  right-of-way  width 
requirements  and  several  comments 
objected  to  precise  survey  requirements 
for  determining  boundaries. 

Response:  These  concerns  are 
addressed  in  the  legislative  history.  The 
Senate  Report  states,  "The  Committee 
intends  that  all  rights-of-way  granted 
under  this  title  be  limited  to  the 
minimum  amount  of  land  reasonably 
necessary  for  the  conduct  of  the 
particular  project  activity  involved" 
(their  emphasis).  Also,  "the  Committee 
has  consciously  avoided  establishing 
arbitrary  width  limitations  because 
experience  has  shown  that  they  are  not 
a  practical  guide  to  environmentally 
sound  construction  design;  they  are  not 
amenable  to  technological  change;  and 
they  Hmit  the  Secretary's  discretion  and 
ability  to  cope  with  unique      i 
circumstances."  I 

Regarding  surveys,  the  Senate  Report 
states,  "Subsection  (a).  This  subsection 
provides  that  the  Secretary  shall  specify 
the  boundaries  of  each  right-of-way  as 
precisely  as  is  practicable.  The 
Committee  expects  that  the  Secretary 
will  exercise  considerable  flexibility  in 
weighing  the  merits  of  each  situation. 
Expensive  and  highly  precise  surveys 
are  not  normally  required  for  many 
rights-of-way,  such  as  low  standard 
logging  spurs  or  livestock  driveways. 
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Thus,  it  is  expected  that  the  Secretary 
will  weigh  the  proportionate  values 
involved  when  determining  the 
appropriate  level  of  accuracy  in  setting 
such  rights-of-way  boundaries." 

On  the  same  subject,  the  House 
Report  states:  'The  Secretaries  are 
authorized  to  specify  the  boundaries  of 
rights-of-way  and  limit  the  grant  to  the 
project  facilities  and  such  additional 
lands  as  are  necessary  for  operation  and 
maintenance  and  to  protect  the 
environment.  The  purpose  of  this  is  to 
permit  identification  of  the  lands  in  the 
right-of-way  on  the  ground  with  such 
degree  of  precision  as  may  be  needed  in 
each  case.  The  requirement  is  not  meant 
to  suggest  that  the  outside  boundaries  of 
a  right-of-way  have  to  be  surveyed  or 
even  marked  although  there  may  be 
cases  where  this  will  be  needed. 

The  present  requirements  of  the 
Secretary  of  the  Interior  for  location  of 
center  lines  and  for  measurements 
therefrom  will  probably  meet  the 
objectives  of  adequate  specification  of 
boundaries  in  many  cases." 

The  proposed  rulemaking  does  not 
establish  predetermined  widths  or  areas 
for  any  right-of-way  grant  or  temporary 
use  permit.  Width  and  area 
determinations  will  be  at  the  discretion 
of  the  authorized  officer. 

In  order  to  maintain  the  integrity  of 
the  public  land  records  and  protect 
holder's  right,  the  proposed  rulemaking 
contains  a  requirement  that  all 
authorizations  granted  must  be  surveyed 
and  a  map  prepared.  Map  requirements 
are  minimal,  thereby  eliminating  the 
need  for  expensive  surveys. 

Comment:  Many  comments  addressed 
the  limited  duration  of  the  grant  as 
provided  in  the  proposed  regulations. 
Most  utilities  recommended  a  50-year 
term.  Other  users  suggested  that  a 
perpetual  grant  was  appropriate  for 
many  rights-of-way,  especially  certain 
types  of  roads.  Comments  emphasized 
that  duration  for  any  particular  kind  of 
use  must  fully  accommodate  the  needs 
of  all  such  cases.  It  appeared  that  these 
users  were  requesting  that  the  duration 
of  grants  be  fixed  by  regulation. 

Response:  Section  504(b)  of  the 
Federal  Land  Policy  and  Management 
Act  states  "Each  right-of-way  or  permit 
granted,  issued  or  renewed  . .  .  shall  be 
limited  to  a  reasonable  term  in  light  of 
all  circumstances  concerning  the 
project."  (emphasis  added).  The  Act 
goes  on  to  list  several  criteria  to  be  used 
in  making  the  decision,  but  implicit  in 
the  language  is  a  case-by-case  analysis. 
The  section  further  provides  that  the 
right-of-way  shall  specify  whether  it  is 
or  is  not  renewable  and  the  terms  and 
conditions  applicable  to  the  renewal. 
Title  I  of  the  Federal  Land  Policy  and 
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Management  Act  provides  that  although 
particular  parcels  may  be  disposed  of  in 
the  national  interest,  the  public  lands 
will  be  retained  in  Federal  ownership 
and  be  managed  on  the  basis  of  multiple 
use  and  sustained  yield.  Future  uses  of 
the  public  lands  are  to  be  projected 
through  a  land  use  planning  process. 
Title  II  provides  guidance  for  land  use 
planning  and  the  issuance  of  decisions 
to  implement  the  plans.  However,  such 
decision  ". . .  shall  remain  subject  to 
reconsideration,  modification  and 
termination  through  revision  . . ."  of  the 
land  use  plan.  To  respond  to  this 
direction,  right-of-way  grants  need  to 
retain  reasonable  opportunity  to  adjust 
to  change. 

The  legislative  history  is  helpful.  The 
Senate  Report  states:  "One  purpose  of 
this  section  is  to  give  the  holder  ...  a 
degree  of  certainty  and  security  as  to  his 
tenancy  so  that  adequate  financing  can 
be  arranged.  This  is  particularly 
necessary  for  major  projects.  In  certain 
instances,  due  to  the  very  long  term 
nature  of  .  .  .  investments  ...  it  may 
be  appropriate  to  specify  a  length  of 
term  which  is  very  long  or  even 
perpetual.  In  such  cases,  there  should  be 
provisions  for  review  and  revision  of 
terms  and  conditions  to  reflect  changing 
times  and  condtitions."  (emphasis 
added). 

The  House  Report  states:  "The 
requirement  that  the  terms  of  a  right-of- 
way  be  'limited  to  a  reasonable  term' 
does  not  prevent  the  issuance  ". . .  for 
indefinite  terms,  the  exact  duration  of 
which  will  be  contingent  on 
continuation  of  specific  events  or 
circimi stances."  Two  examples  are 
given — 8  timber  road  could  be  issued  for 
"so  long  as  the  lands  served  by  it  are 
managed  for  long  term  timber 
production";  and  a  reservoir  could  be 
authorized  for,  ". . . .  so  long  as  the 
power  is  produced  in  commercial 
quantities."  The  report  goes  on  to  state, 
"an  alternative  would  be  to  pro\ade  in 
the  right-of-way  a  right  of  renewal  so 
long  as  the  same  contingencies  exist." 

The  preproposed  rulemaking  has  been 
modified  to  determine  the  duration  of  a 
right-of-way  grant  on  public  lands  based 
on:  (1)  a  term  which  is  no  longer  than  is 
necessary  to  accomplish  the  purpose  of 
the  authorization,  (2)  a  term  which  is 
reasonable  in  light  of  all  circumstances 
concerning  the  proposed  continued  use, 
and  (3)  project  financing  which  may 
require  en  identified  duration.  Long  term 
authorizations  (those  exceeding  20 
years)  may  provide  within  the  granting 
instrument  terms  for  revision  at 
specified  times  to  provide  an 
opportunity  to  reflect  changing 
circumstances. 


Given  the  thrust  of  the  Federal  Land 
Policy  and  Management  Act  for 
matching  duration  to  the  needs  of 
individual  projects  and  the  wide  variety 
of  local  situations,  it  is  felt  that  setting 
maximum  terms  in  the  regulations  is 
inappropriate.  Guidance  in  deciding 
duration  will  be  in  agency  manuals, 
which  are  public  documents.  Decisions 
of  the  authorized  officer  are  subject  to 
review  at  higher  levels  and  judicial 
review  if  necessary. 

ResponBe:  Several  comments  were 
made  on  the  need  for  criteria  for 
deciding  if  rights-of-way  were  in  conflict 
with  wilderness  study  areas  and  "areas 
of  critical  environmental  concern."  A 
related  request  urged  that  a  specific 
finding  and  public  record  be  established 
dociunenting  a  decision  to  use  a  less 
than  optimum  routing  from  the 
environmental  viewpoint. 

Response:  As  previously  stated,  this 
proposed  rulemaking  involves  only  a 
general  procedure  for  obtaining  rights- 
of-way.  The  process  used  on  all  rights- 
of-way  is  prescribed  under  NEPA,  which 
includes  all  Aspects  of  environmental 
legislation.  Severe  restrictions  and 
Legislative  or  Executive  mandates  make 
specific  reference  in  this  rulemaking 
unnecessary.  For  the  Bureau  of  Land 
Mangement.  the  land  report  on  every 
right-of-way  will  document  the  reasons 
for  selecting  a  given  route  or  location 
pursuant  to  section  505(b)(ii)  of  the 
Federal  Land  Pohcy  and  Management 
Act. 

Comment:  A  few  comments  suggested 
that  easements  or  short-term  temporary 
permits  be  the  only  instruments  granted. 

Response:  Instead  of  defining  the 
specific  types  of  instruments  of 
conveyance  contained  in  the  definition 
of  right-of-way  under  the  Federal  Land 
Policy  and  Management  Act,  the 
proposed  rulemaking  defines  right-of- 
way  as  a  generic  term,  the  underlying 
purpose  being  that  a  right-of-way  can  be 
easily  tailored  to  meet  any  individual 
right-of-way  situation.  Temporary  use 
permits  are  also  defined  in  the  proposed 
rulemaking.  These  permits  will  have  a 
limited  term  and  will  be  issued  only 
when  necessary  to  facilitate  the 
applicant's  or  holder's  completion  of  his 
application  or  compliance  with  the 
terms  and  conditions  of  the  right-of-way 
grant. 

Comment:  Several  parties  expressed 
concern  that  exclusive  use  and  control 
of  rights-of-way  may  be  necessary  under 
circumstances  when  the  nature  of  the 
right-of-way  or  a  related  use  poses  a 
threat  to  public  safety  or  the  addition  of 
another  right-of-way  related  use  within 
the  site  may  be  technically 
incompatible. 


Response:  Both  agencies  recognize 
safety  and  other  hazards  associated 
with  mixing  industrial  and  recreayonal 
or  other  public  use.  They  also  recognize 
the  technical  incompatibility  or  added 
cost  burdens  associated  with  the 
proximate  location  of  some  uses. 

Section  503  of  the  Federal  Land  Policy 
and  Management  Act  states:  "In  order  to 
minimize  adverse  environmental 
impacts  and  the  proliferation  of  separate 
rights-of-way,  the  utilization  of  rights-of- 
way  or  permits  shall  reserve  to  the 
Secretary  concerned  the  right  to  grant 
additional  rights-of-way  or  permits  for 
compatible  uses  on  or  adjacent  to  rights- 
of-way  granted  pursuant  to  this  Act" 

The  Secretaries  are  directed  to  take 
into  consideration  ".  .  .  National  and 
State  land  use  policies,  environmental 
quality,  economic  efficiency,  national 
security,  safety  and  good  engineering 
and  technological  practices,"  in 
designating  and  confining  rights-of-way 
to  corridors. 

It  is  clear  that  rights-of-way  are  to  be 
granted  and  managed  on  a  basis  that 
provides  only  such  exclusivity  as  is  truly 
necessary  for  the  proposed  use  and  is 
compatible  with  multiple  use 
management  and  the  public  health  and 
safety.  Unsafe  and  untenable 
combinations  will  not  be  required. 
Further,  common  use  of  permit  areas 
will  be  granted  only  after  consultation 
with  all  parties  involved. 

Section  503  further  requires  the 
utilization  of  corridors  where  practical, 
and  mandates  that  the  Secretary  issue 
regulations  containing  criteria  and 
procedures  for  designating  corridors. 
Criteria  and  procedures  are 
incorporated  in  this  proposed 
rulemaking.  Designating  corridors  is  a 
new  area  and  will  require  extensive 
land  use  planning  and  coordination  with 
other  Federal  agencies.  State  and  local 
governments,  private  land  owners  and 
other  interested  groups. 

Comment:  Many  comments  urged  that 
right-of-way  grants  be  freely 
transferable  by  the  holder  without 
agency  review  or  approval. 

Response:  These  comments  seem  to 
ask  for  grants  of  fee  simple  in  the  public 
lands.  This  was  not  the  intent  of  the 
Federal  Land  Policy  and  Management 
Act.  The  Senate  Report  for  the  Act 
states  that  management  of  national 
resource  lands  is  to  include  the 
techniques  of  the  issuance  of  permits, 
licenses,  leases  and  other  appropriate 
instruments  to  allow  uses  of  land.  It 
goes  on  to  state,  "The  Secretary  could 
not.  however,  convey  out  of  Federal 
ownership  any  land  or  interest  in  land 
under  this  authorization."  It  is  clear  that 
management  responsibility  and 


authority  is  to  remain  with  the 
Government 

Right-of-way  grants  authorize 
specified  rights  and  privileges  to  named 
individuals  or  entities.  At  the  same  time. 
they  require  certain  responsibiUties  be 
assumed  by  the  holder.  Transfer  of 
privileges  and  responsibilities  must  be 
controUed  in  order  to  maintain  a  viable 
contractual  relationship  between  the 
user  and  the  agency.  In  addition,  the 
Federal  Land  Policy  and  Management 
Act  requires  certain  qualifications  and 
disclosures  from  applicants.  The  Bureau 
of  Land  Management  has  the 
responsibility  to  determine  a 
transferee's  qualifications  prior  to 
transferring  a  right-of-way  to  that  party. 
A  right-of-way  granted  on  public  lands 
is  a  privilege,  not  an  absolute  right.  The 
proposed  rulemaking  provides  for  the 
assignment  of  any  grant  or  permit 
provided  that  the  assignment  has  been 
approved  by  the  authorized  officer. 

Comment:  Several  comments  urged 
that  grants  be  renewed,  revised  and 
assigned  subject  only  to  the  initial  terms 
and  conditions. 

Response:  As  discussed  previously, 
the  legislative  history  of  the  Federal 
Land  Policy  and  Management  Act 
acknowledges  the  possible  need  for  very 
long  term  grants  but  indicates  that  such 
grants  should  provide  for  revision  of 
terms  and  conditions  to  refiect  changing 
times. 

Title  II  gives  guidance  in  land  use 
planning  and  provides  that  management 
decisions  shall  remain  subject  to 
reconsideration,  modification  and 
termination  through  revision  of  the  land 
use  plan  involved.  Land  use 
authorizations  need  to  be  made  in  a 
manner  that  will  retain  reasonable 
opportuiuties  to  adjust  to  new 
perceptions  of  the  public  interest 

An  application  to  change  the  use 
authorized  or  the  right-of-way  site  is  a 
recognition  by  the  holder  of  the  need  for 
revision.  It  opens  the  contractual 
relationship  for  appropriate  revisions  in 
the  interest  of  both  the  holder  and  the 
Government. 

The  proposed  rulemaking  provides  for 
modification  at  time  of  amendment.  The 
need  to  update  terms  and  conditions 
and  the  specific  changes  will  be 
explained  prior  to  transfer,  thus 
reducing  unexpected  impacts  on  new 
owners. 

Upon  renewal,  terms  and  conditions 
will  also  be  reviewed  and  may  be 
modified  when  appropriate.  In  addition, 
very  long  term  grants  will  provide  for 
modification  in  the  public  interest  at 
specified  times,  generally  keyed  to  the 
revision  of  land  management  plans. 

An  alternative  would  be  to  issue  only 
short  term  grants  due  to  inability  to 


predict  future  contingencies.  We  believe 
that  the  maximum  latitude  should  be 
given  a  holder  by  allowing  the 
authorized  officer,  through  the  terms  and 
conditions  required  in  the  regulations,  to 
periodically  review  the  provisions  in  a 
grant  to  determine  if  provisions  need 
modification.  Modifications  may  not  be 
required  in  many  circumstances  and  the 
review  may  serve  to  keep  present 
provisions  imchanged.  However, 
changing  circumstances  involving,  for 
example,  public  interest,  safety  or 
changing  needs  may  require  revising, 
modifying  or  deleting  certain  provisions 
or  the  entire  grant  "The  holder's  interests 
and  contractual  expectations  will 
always  be  protected  unless 
countervailing  circiunstances  in  the 
public  interest  should  outweigh  the 
individual  interests.  Appeal  procedures 
are  available  to  protect  the  holder's 
rights. 

Comment:  Most  comments  objected  to 
bonding  to  assure  compliance  with 
terms  and  conditions.  Many  requested 
that  regulated  utilities  and  major 
companies  be  exempted  from  bonding. 

Response:  The  Bureau  of  Land 
Management  has  had  the  authority  to 
require  bonding  in  the  past  and  has  used 
it  with  discretion.  Bonding  guarantees 
that  money  to  repair  damages  is 
available,  if  necessary.  It  also  deters 
willful  non-compliance.  Bonding, 
however,  will  be  used  only  when  the 
potential  for  damage  is  significant  The 
Federal  Land  Policy  and  Management 
Act's  requirement  that  a  right-of-way 
will  not  be  issued  until  the  authorized 
officer  is  satisfied  that  the  holder  is 
technically  and  financially  capable, 
should  reduce  dependence  on  bonding. 

Comment:  The  comments  made  about 
land  rental  fees  were  often 
contradictory.  A  few  comments 
suggested  fees  should  be  based  upon 
fair  market  value  appraisal  of  the 
highest  emd  best  use  of  the  land,  others 
said  not  to  use  highest  and  best  use.  Still 
others  asked,  "fair  market  value  of 
what?"  Several  requested  a  single 
lifetime  payment,  a  few  suggested  five 
year  payments,  and  others  agreed  with 
annual  payments.  Some  comments  urged 
individual  appraisals,  while  others  said 
"keep  it  simple"  or  use  standard 
predetermined  rates,  and  a  few 
demanded  that  everybody  pay  the  same 
rates.  Several  other  comments 
recommended  that  fees  not  be  adjusted 
with  market  changes,  and  one  urged  that 
the  holder  be  required  to  manage  the 
land  for  wildlife  production  in  lieu  of 
fees. 

Response:  In  title  I  of  the  Federal 
Land  Policy  and  Management  Act 
Congress  declared  that  it  is  the  policy  of 
the  United  States  that  "•  ■  ■  (9)  the 
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United  States  receive  fair  market  value 
of  the  use  of  the  public  lands  and  their 
resources  unless  otherwise  presided  for 
by  statute."  (emphasis  added)  The  Act 
refiects  the  fee  principles  stated  in  the 
Natural  Resources  User  Charges  Study 
transmitted  to  agencies  by  the  former 
Bureau  of  the  Budget  in  1964.  It  states  in 
pa.'t:  "Many  Federal  Government 
programs  furnish  specific,  identifiable 
benefits  to  the  individuals  and 
businesses  using  them.  Equity  to  all 
taxpayers  demar.ds  that  those  who 
enjoy  the  benefits  should  bear  a  greater 
share  of  the  costs. 

"Where  Federally  owned  resources  or 
property  are  leased  or  sold,  a  fair 
market  value  should  be  obtained. 
Charges  are  to  be  determi.ned  by  the 
application  of  sound  business 
management  principles  and  so  far  as 
practicable  and  feasible  in  accordance 
with  con  parable  practices. 

"The  Federal  Government  should 
recover  the  fair  market  value  for  the  use 
of  Federal  land  resources.  Competitive 
bidding  will  be  used  to  establish  the  fair 
market  value  on  all  instances  where  an 
identifiable  competitive  interest  exists. 
Where  a  competitive  interest  does  not 
exist,  fees  should  be  comparable  to 
those  charged  for  the  use  of  similar 
private  lands.  Fees  and  charges  for 
longterm  use  should  be  established  in 
such  a  manner  as  will  allow  periodic 
timely  adjustment." 

Following  these  principles,  fees  will 
be  determined  by  using  acceptable  land 
appraisal  techniques  and  will  represent 
the  fair  market  value  of  the  benefits 
received  by  the  holder.  Appraisal 
techniques  acceptable  to  the  appraisal 
industry  will  be  used.  The  Bureau  of 
Land  Management  and  the  Forest 
Service  will  coordinate  techniques  and 
results  for  consistency,  as  appropriate. 
Predetermined  rates  developed  on  a 
local  or  regional  basis  through 
comparison  to  appraised  cases  will  be 
used  under  circumstances  that  do  not 
warrant  the  expense  of  individual 
appraisal.  In  accordance  with  the 
Fede.'-al  Land  Policy  and  Management 
Act,  annual  fees  will  be  charged  except 
where  the  annual  rental  is  less  that  $100. 
In  such  cases,  5-year  payments  will  be 
required.  Fees  will  be  adjusted  when 
necessary  to  reflect  current  fair  market 
value. 

Comment:  Many  comments  requested 
that  the  regulations  establish 
unequivocal  free  use  for  particular  kinds 
of  use  (telephones,  industries)  and  types 
of  organizations  (REA  cooperatives  and 
governmental  bodies).  Others  urged  that 
ail  users  pay  the  same  rates. 

Response:  The  Federal  Land  Policy 
and  Management  Act  provides 
discretionary  authority  to  waive  rental 


fees  where  a  right-of-way  is  granted  in 
reciprocation  for  a  right-of-way 
conveyed  to  the  United  States  in 
connection  with  a  cooperative  cost- 
share  program. 

It  also  provides  discretionary 
authority  to  charge  less  than  fair  market 
value,  including  free  use,  to  certain 
goveminental  and  non-profit  entities  or 
where  a  valuable  benefit  is  provided  to 
the  pubiic  or  the  programs  of  the  agency 
without  or  at  reduced  charges.  The 
House  Report  indicated  the  committee 
considered  and  supported  long  time 
agency  policy  of  providing  special  price 
considerations  favoring  State  and  local 
governments  and  non-profit 
organizations.  The  Senate  Report  states 
". . .  it  is  not  the  intent  of  this  committee 
to  allow  use  of . . .  land  without  charge 
except  where  the  holder  is  the  Federal 
Government  itself. . . ." 

Failure  to  charge  fair  market  value 
provides  a  subsidy  by  all  the  public.  It 
follows  that  free  or  lesser  charges 
should  be  used  only  in  those 
circumstances  where  all  the  public 
benefits  from  the  use.  Non-profit  entities 
that  are  essentially  tax  or  donation 
supported  and  which  are  engaged  in  a 
public  or  semi-pubhc  activity  designed 
for  the  pubhc  health,  safety  or  welfare 
will  qualify  for  lesser  charges.  As  a 
matter  of  equity,  we  believe  it  is 
inappropriate  to  charge  lesser  fees  or 
grant  free  use  when  the  holder  is 
engaged  in  similar  business  and  follows 
practices  comparable  to  private 
commercial  enterprise.  For  this  reason, 
REA  cooperatives  and  mimicipal 
utilities  whose  principle  source  of 
revenue  is  customer  charges  will, 
hereafter,  be  charged  fair  market  value 
fees.  In  view  of  wide  variations  in 
organization,  purpose  and  manner  of 
doing  business,  it  is  impractical  to 
attempt  to  interpret  in  the  regulations 
each  and  every  circimistance  that  may 
or  may  not  qualify  for  fee  reductions. 
Fair  and  equitable  application  will  rest 
with  the  authorized  officer.  Uniformity 
will  be  achieved  through  Manual 
guidance  and  training.  Decisions  on 
charges  are  appealable. 

Comment  There  was  practically 
unanimous  objection  to  various  aspects 
of  cost  reimbursement.  Several 
comments  said  that  the  public  should 
pay  the  cost  of  environmental  studies 
because  the  public,  not  the  applicant, 
benefits.  Users  asked  to  be  exempt 
because  their  use  was  in  the  public 
interest  through  furnishing  needed 
services  to  customers.  Most  felt  that  the 
nonrefundable  fee  schedules  were  too 
high  and  inequitable.  Most  wanted 
itemized  expenditures  and  provisions 
for  auditjof  agency  records  when  actual 


costs  rather  thao  fee  schedules  are  used. 
Several  pointed  out  that  private  land 
owners  would  reciprocate  and  chai^ge 
for  costs  when  grfuiting  rights-of-way  to 
the  government  Several  also  wanted 
cost  recovery  waived  when  rental  fees 
were  waived,  mandatory  refund  of 
excess  payments,  end  return  of 
payments  if  the  application  was  denied. 

Response:  The  Bureau  of  Land 
Management  initiated  cost 
reimbursement  for  all  non-governmental 
rights-of-way  in  1975  on  existing 
authorities.  In  197a  the  Federal  Land 
Policy  and  Management  Act  gave  the 
Bureau  and  the  Forest  Service 
discretionary  authority  to  recover 
"reasonable"  costs.  The  Secretary  of  the 
Interior  affirmed  that  costs  of  special 
studies  and  environmental  reports  were 
reasonable  in  Secretarial  Order  3011  (42 
FR  55280  (October  14,  1977}). 

This  issue  was  litigated  twice,  once 
under  the  statutory  authority  prior  to  the 
Federal  Land  Policy  and  Management 
Act,  and  most  recently  under  the  Act.  In 
both  casea.  the  Federal  District  Courts 
ruled  that  special  studies  and 
environmental  reports  were  public 
benefits  and  should  not  be  charged  to  an 
applicant  The  ruling  on  the  Act  is  under 
appeal.  Pending  the  outcome  of  the 
appeal,  no  substantive  change  in 
position  can  be  made. 

The  proposed  rulemaking  adopts  the 
existing  Bureau  of  Land  Management 
cost  reimbursement  provisions  (43  CFR 
2802,  except  that  the  provision  allowing 
bonds  to  cover  reimbursement  costs  has 
been  deleted.  This  is  necessary  because 
the  1978  appropriation  act  for  the  Bureau 
sets  up  a  special  account  (authorized  by 
the  Act).  At  this  time,  the  Bureau's  funds 
for  processing  rights-of-way  come  from 
the  special  account  and  the  sole  source 
of  funds  is  advance  payment  by 
applicants.  The  language  and  legislative 
history  of  the  Oil  and  Gas  Pipeline  Act 
of  1973.  the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  tfie  1977 
and  1978  Bureau  of  Land  Management 
Appropriation  Acts  lead  us  to  telieve 
that  our  position  is  correct  By  using  cost 
reimbursement  processing  major 
projects  can  be  initiated  quickly  without 
waiting  for  the  regular  appropriation 
cycle.  This  can  avoid  up  to  18  months 
delay  in  commencing  application 
processing. 

The  proposed  rulemaking  also  retains 
the  present  exemptions  for  cost 
reimbursement  for:  (1)  State  and  local 
governments  or  their  agencies  and 
instrumentalities  where  the  lands  will 
be  used  for  governmental  purposes;  (2) 
road  use  agreements  or  reciprocal  road 
agreements;  and  (3)  Federal  agencies. 

Situations  exist  where  Federal 
agencies  and  private  owners  exchange 


rights  through  road  use  and  reciprocal 
road  agreements.  These  are  exempt  from 
cost  reimbursement.  When  the  United 
States  acquires  a  right-of-way,  the  costs 
of  environmental  reports,  special  studies 
and  processing  are  borne  by  the  Bureau 
of  Land  Management  rather  than  the 
land  owner. 

Fees  less  than  fair  market  value  are 
granted  in  recognition  of  public  services 
or  benefits  provided,  including  non- 
profit status  organizations  and 
corporations,  but  agency  costs  continue. 
Therefore,  the  proposed  rulemaking  did 
not  adopt  the  nonreimbursement 
suggestion.  Most  applicants  who  qualify 
for  free  rental  will  be  excluded  from 
cost  reimbursement 

Problems  associated  with  returning 
excess  payments  center  on  the  amount, 
not  whether  or  not  the  Government  must 
return  overpayments.  Mandatory 
language  is  unnecessary. 

Recent  experience  indicates  that  the 
current  minimum  schedule  of  fees  does 
not  return  all  processing  costs. 
Therefore,  opportunities  for  lower  fees 
are  unlikely. 

Costs  incurred  up  to  the  point  of 
denial  of  the  application  must  be  borne 
by  the  applicant.  Denial  has  no  effect  on 
costs.  By  recording  actual  costs  rather 
than  fee  schedules,  the  applicant  has  the 
right  to  obtain  records  kept  by  the 
Bureau  of  Land  Management  of  actual 
processing  costs,  including  personnel 
time,  printing  costs  and  surveying  costs. 
all  of  which  may  be  audited. 

Comment:  Many  comments  expressed 
opposition  to  imposing  strict  liability 
upon  users  and  urged  low  limits  of 
liability  if  adopted.  Under  this 
requirement  the  holder  is  required  to 
pay  damages  caused  by  his  use  whether 
or  not  the  injuries  and  damages  resulted 
from  the  holder's  or  third  party  actions 
or  negligence. 

Response:  We  believe  it  is  appropriate 
that  those  who  conduct  extremely 
hazardous  activities  on  public  lands 
assume  the  risk  of  loss  for  injuries  or 
damages  caused  to  such  public  lands, 
natural  resources,  wildlife,  other  Federal 
lands,  or  innocent  third  parties  whose 
property  is  destroyed  as  a  direct  result 
of  the  holder's  extremely  hazardous 
activities.  Such  holder  shall  also  have 
the  burden  of  performing  immediate 
corrective  actions;  for  example, 
replanting  ti-ees  on  public  lands 
destroyed  by  nre. 

Although  strict  liability  may  appear 
stringent  at  first  glance,  it  serves  to 
encourage  preventative  action  and 
prompt  attention  to  malfunctions. 
Certain  extremely  hazardous  activities 
and  uses  have  great  destructive 
potential,  e.g..  forest  fires,  oil  spiBs  or 
radioactivity.  Prompt  preventative 


measures  must  therefore  be  taken  to 
avoid  massive  destruction  and  loss  of 
life  and  property.  Placing  the  burden  of 
risk  or  loss  on  the  holder  is  an  equitable 
measure  recognized  in  commercial 
transactions,  because,  as  between  the 
holder,  who  is  performing  extremely 
hazardous  activities,  and  an  innocent 
third  party  land  owner  having  property 
adjacent  to  the  right-of-way.  it  is  only 
reasonable  that  the  person  causing  a 
hazardous  or  potentially  hazardous 
activity  control  such  activity  or  insure 
himself  against  potential  hazards  which 
he  cannot  control.  Sometimes,  however, 
such  areas  can  be  avoided  or  treated 
and  risks  can  often  be  abated  through 
undergrounding,  insulating,  improved 
system  design  and  iimovative  clearing 
practices. 

Liabihty  provisions  as  drafted  in  these 
proposed  regulations  shall  be  imposed 
only  in  those  cases  where  foreseeable 
hazards  and  risks  are  present  following 
the  language  in  the  Mineral  Leasing  Act 
of  1920,  as  amended  by  Pub.  L  93-153, 
title  I  (1973),  after  which  title  V  of  the 
Federal  Land  PoUcy  and  Management 
Act  was  modeled,  and  a  strict  liability 
ceiling  of  $1,000,000.00  was  established. 
The  holder  is  relieved  of  strict  hability 
where  damages  or  injuries  result  from 
acts  of  war  or  negligence  of  the  United 
States. 

Comment  Conunents  about  the 
termination  and  suspension  provisions 
in  the  proposed  regulations  varied 
widely.  A  few  comments  indicated  fears 
of  um-easonable  acts  by  the 
administering  officers.  One  comment 
suggested  that  action  should  be  taken 
only  for  repeated  violations,  and 
another  suggested  action  be  taken  only 
for  willful  and  reckless  misconduct 

Response:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act.  failure  to  construct,  non-use  or 
abandoiunent  and  failure  to  comply  with 
terms  and  conditions  of  the  grant  and 
regulations  are  sufficient  grounds  for 
termination.  The  proposed  rulemaking 
provides  for  written  notice  of  the 
grounds  for  action  and  reasonable  time 
to  cure  any  non-compliance.  The  holder 
of  a  right-of-way  may  appeal  any  final 
decision  which  terminates  the  holder's 
right-of-way  grant 

When  the  authorized  officer  finds  a 
condition  which  must  be  immediately 
enjoined  to  protect  the  public  health  or 
safety  or  the  environment  an  immediate 
temporary  suspension  will  be  issued. 
Prompt  on-the-ground  review  by  a 
superior  officer  is  provided  in  the  case 
of  immediate  suspensions. 

Comment  Several  comments  asked 
that  if  a  right-of-way  was  to  be 
terminated,  sufficient  time  be  granted  to 
allow  for  budgeting  of  costs.  A  few 


asked  that  projects  be  terminated  only 
when  a  reasonable  alternative  route 
was  available. 

Response:  The  proposed  rulemaking 
provide's  for  early  notification.  Normally 
the  authorized  officer  will  work  with  the 
holder  to  identify  acceptable 
alternatives,  but  the  Bureau  of  Land 
Management  cannot  bind  itself  to  do 
this  in  all  cases.  Just  as  in  the  past  the 
Bureau  does  not  expect  a  large  number 
of  terminations.  Good  locations  based 
on  inventories  and  land  use  planning 
will  reduce  the  need  for  terminating 
rights-of-way. 

Comment  Many  comments  objected 
to  obtaining  approval  from  the  Bureau  of 
Land  Management  prior  to  modifying 
facilities  within  an  authorized  rig^t-of- 
way.  Some  opposition  was  based  on 
interpreting  the  language  in  the  OuUine 
of  Proposed  Procedures  to  require 
approval  of  every  activity  including 
internal  changes  (changing  electronic 
equipment  within  communication 
vaults),  replacing  broken  insulators,  etc. 
Several  asked  that  upgrading  capacity 
and  phased  reinforcement  of  facilities 
be  allowed  without  advance  approval 

Response:  The  proposed  rulemaking  is 
designed  to  accommodate  normal 
maintenance  without  advance  approval 
Planned  expansion,  phased  construction 
or  reinforcement  of  authorized  facilities 
can  be  included  in  the  original 
application  processing  and  authorized  in 
the  grant.  When  the  grant  is  designed  to 
accommodate  changes,  the  contact  and 
plan  provision  discussed  below  will 
involve  minimal  effort. 

The  language  indicates  that  amended 
applications  will  be  required  when 
changes  involve  additional  land  or  when 
the  grant  does  not  authorize  the 
proposed  use.  The  proposed  rulemaking 
requires  contact  with  the  office 
administering  the  land  and  the  joint 
development  of  contingency  plans  when 
activities  or  changes  will  impact  the 
resources  or  visual  characteristics  or 
make  previous  analyses  invalid.  Contact 
and  plans  are  also  required  for  changes 
that  might  adversely  affect  other  uses  or 
the  public.  Contingency  plans  provide 
for  appropriate  protection  and 
rehabihtation  plans  and  additional 
environmental  analysis,  if  needed. 

Comment  Several  comments  opposed 
burdening  counties  and  States  with 
expensive  siureys  or  map  preparation 
costs  in  order  to  record  existing  public 
roads  constructed  under  authority  of 
R.S.  2477. 

Response:  The  proposed  rulemaking 
sets  very  minimum  standards  for  maps. 
In  most  instances,  existing  highway  or 
road  maps  will  meet  these  requirements. 
Accuracy  will  be  in  )(eeping  with  the 
purpose  which  is  to  clarify  road 
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ownership.  Notation  of  the  records 
affords  protection  to  holders  of  these 
rights-of-way  from  third  paity 
interference  and  protects  the  holder's 
interest  should  ownership  of  the  lands 
change. 

It  is  hereby  determined  that  the 
publication  of  this  docun^.ent  is  not  a 
m.ijcr  FederE.1  action  significantly 
affc«:'ir.g  the  quF.iity  of  the  human 
env.ror.inen!  and  that  no  detailed 
statement  pursuant  to  section  102(2)fC) 
of  the  Nctiunal  Environmental  Policy 
Act  cl  1969  {42  U.S.C.  4332[2JtC))  is 
required. 

The  Df  rartTTicnt  of  the  Inteiior  has 
dttermir.ei  that  this  document  is  not  a 
significart  .■•egulatory  action  reqtiiring 
the  r'-"T'''3tion  of  a  regulatory  ^nalvsis 
KT.  la:  Execut.ve  Order  12044  ur  43  CFR 
Par:  14. 

Under  the  authority  of  title  V  of  t.he 
Federal  Land  Policy  and  Management 
Ac'  of  137G  143  U.S.C.  ir5l-17;i;i,  It  IS 
proposed  tc  re\ise  Group  2800. 
Subcnhpter  B,  Chapter  II.  Title  43  of  the 
Code  of  Federal  Regulations  as  set  forth 
below; 

1.  Port  2300  is  revised  to  read  as 

Group  2800— Us  t;  Rights-ot-Way 

PAHT  2800— r.iGHTS-CF-V/AY, 
PRINCJFLES  AND  PROCEDURES 

Subpart  28C0— RIghts-of-Way;  General 

Sof.. 

2300.'J-1  Purpose. 

2W3C.O-2  Obiecfives. 

Z80O.O-3  Authority. 

23013.0-5  Definitiona. 

2800.'>-7  Scope. 

Subps.rt  2801— Terms  and  Cond.'ltors  of 
RIgMs-of-Way  Grants  and  Tempo:ary  Use 

2»TJ.l     N3t,ye  of  inierest. 

2rai  t-1     Nat  are  of  right-of-way  interest. 

2E01.1-2    Reciprocal  grants. 

2801.2  Terms  and  conditions  of  interesta 
granted. 

2601.3  Unauthcrizad  occuper.cy. 

Si;»)pcrt  28C2— Appilcatlons 

2M2.1     Pre-appiiceticn  f  c'Jvity. 

2b02.2    Applice'ion  filing  activity. 

2602.2-1     Application  filing. 

2802.2-2    Coordination  of  applications. 

2802.3    Application  content. 

2802.3-1    Apphcant  qualifications  and 

disclosure. 
2E02.3-2    Tectmicai  end  financial  capability. 
2C02-1-3    Preject  description. 
28C2  3-4    Environmental  protection  plan. 
2802.3-5    Addit.jnallnforniBlion. 
2802.3-6    Maps. 
2802  4    Application  processing. 
2802.5    Speaal  application  procedures. 

Subpart  28Ci— AcSminlstraUon  of  Rights 
Grantsd 

2603.1     Gfrneral  requircDnents. 
2803.1-1    Reiaiburssment  of  costs. 


Sec 

2803.1-2    Rental  fees. 
2803.1-3     Bonding. 
2803.1-4     Liability. 

2803.2  Holder  activity. 

2803.3  Immediate  temporary  suspension  of 
adtivities. 

2803.4  Suspension  and  termination  of  grants 
ar  d  permits. 

28034  1     Disposibon  of  improvements  upon 


te  minsiion. 


2803.5 


di  pc-fal  of  lands. 


Amendments,  assignments  and 


2803.6 

rsiiewals. 
2803.6- 1    Amendments. 
2603.8-  2    Amendmenis  to  existing  railroad 

gr  nts. 
280S.6:  3    Assignmrn^s. 
2803.&-  «    Reimbursement  of  cr  str  tor 

as  lignments. 
2603.&-  5    Renewals  of  right-of-way  ^ants 

an  i  teipporarj'  use  permits. 
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Tran&ni&sion  Ur»e  of  66  KV  or 


Applicabcn  requu'ements. 

Subpalt  2e06— Right-of-way  CcrrJtfw 
De«lgr  itton 

2806.1  Corridor  dosignatiun. 

2806.2  Designation  c-iter  3. 
2806^-  I    Procedures  for  designation. 

Subpai  1 2S37— Reservations  tc  Federal 
Agenc  ea 

2807.1    ApplicaUon  filing 
2807.1-  1    Document  preparation. 
2807.1-fe    Termination  and  suspension. 

Subp^  2800— Rights-of-Way:  General 

§230G.)-1    Purpose. 

The  purpof.e  of  the  regulations  in  this 
to  establish  procedures  tor  the 
and  tmely  processing  of 
ticns,  grants,  permits, 
,  aseignmer.tE  and 
terminlttions  for  rights-of-way  and 
over,  upon,  under  or  through 
lands  pursuant  to  title  V,  Federal 
:y  and  Mangenient  Act  of  1976 
I.e.  1761-1771]. 


permitp 
pubhi 
Land 
(43  U 

§  28004>-2    Objectives. 

It  is  the  objective  of  the  Secretary  of 
the  Int  irior  to  g;anf  r  glits-of-way  a.nd 
temp  J  ary  use  permits,  covered  by  the 
reguUi  ions  in  this  pari,  to  any  qualified 
indivi«  ual.  business  entity,  or 
goven  mental  entity  and  to  regulate, 
contro  and  direct  the  use  of  said  rights- 
of-wai  on  ptiblic  laiid  &o  as  to: 

(a)  I  rotect  the  natu-;!  resources 
associ.  iled  with  the  pul.hc  lands  and 
adjacet't  private  or  other  lands 
admirJiiered  by  a  government  agency. 

(b)  iVcvent  unnecessary  or  undue 
enviroiunenta]  damage  to  the  lands  and 
resourtes. 


(c)  Promote  the  utihzation  of  rights-of- 
way  in  common  with  respect  to 
engineering  and  technological 
compatibility,  national  security  and  land 
use  plaas. 

(d)  Coordinate,  to  the  fullest  extent 
possible,  all  actions  taken  pursuant  to 
this  pari  with  State  and  local 
govemilients,  interested  individuals  and 
appropiBate  quasi-public  entities. 

§2800.o|3    Authority. 

The  regulations  for  this  subpart  are 
issued  Under  title  V  of  the  Federal  Land 
Policy  and  Menagement  Act  of  1976. 

§  2800.0-5    Oeflnttlons. 
As  uspd  In  lliis  part,  the  term: 

(a)  "Act"  means  the  Federal  Land 
Policy  af\d  Management  Act  of  October 
21, 1976J(43  U.S.C.  17C1  et  seq  ). 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(c)  "y^uthorized  ofTicer"  means  any 
employee  of  the  Bureau  of  Land 
Manag^ient  to  whom  has  been 
delegate  the  authority  to  perform  the 
duties  djBscribed  in  this  part. 

(dj  "Public  lands"  means  any  lands  or 
interest  in  land  owned  by  the  United 
States  aiid  administered  by  the 
Secretafy  through  the  Bureau  of  Land 
Management,  without  regard  to  how  the 
United  States  acquired  ownership, 
except:  (1)  lands  located  on  the  Outer 
Continental  Shelf;  and  (2)  lands  held  for 
the  benefit  of  Indians.  Aleuts  and 
EsVimoa. 

(e)  "Applicant"  means  any  qualified 
individual,  partnership,  corpoiation, 
association  or  other  business  entity,  and 
any  Fedfcral,  State  or  local  governmental 
entity  including  municipal  corporations 
which  applies  for  a  right-of-way  grant  or 
a  fempc^'ary  use  permit. 

(f)  "Holder"  means  any  applicant  who 
has  received  a  right-of-way  grant  or 
temporary  use  permit. 

(g)  "Right-of-way"  means  the  public 
lands  aijthorized  to  be  used  or  occupied 
pursuant  to  a  right-of  way  grant. 

(h)  "Right-of-way  grant"  means  an 
instrument  issued  pursuant  to  title  V  of 
the  act  authorizing  the  use  of  a  right-of- 
way  over,  upon,  under  or  through  public 
lands  for  constructic-.  operation, 
mainten  jnce  and  termination  of  a 
project. 

(i)  'Tsniporary  use  permit"  means  a 
revocab  e  non-possessory,  non- 
exclnsivt  privilege,  authorizing 
tetnporery  use  of  public  lands  in 
cormectiDn  with  consL'^ction,  ope.'-ation, 
maintenance,  or  termination  of  a  project. 

0)  "Facilities"  means  improvements 
constructed  or  to  be  constructed  or  used 
within  a  right-of-way  pursuant  to  a 
right-cf-way  grant. 


(k)  "Project"  means  the  transportation 
or  other  system  for  which  the  rij^t-of- 
way  is  authorized. 

(1)  "Right-of-way  corridor"  meema  a 
parcel  of  land  either  linear  or  areal  in 
character  that  has  been  identified  by 
law.  Secretarial  Order,  through  the  land 
use  plaiming  process  or  other 
management  decision  process  as  being 
suitable  to  accommodate  more  than  one 
type  of  right-of-way  or  one  or  more 
rights-of-way  which  are  similar, 
identical,  or  compatible. 

§2800.0-7    Scope. 

This  part  sets  forth  regtJations 
governing: 

(a)  Issuing,  amending  or  renewing 
right-of-way  grants  for  necessary 
transportation  or  other  systems  or 
facilities  which  are  in  the  public  interest 
and  which  require  rights-of-way  over, 
upon,  luider  or  through  public  lands, 
including  but  not  limited  to: 

(1)  Reservoirs,  canals,  ditches,  flumes, 
laterals,  pipes,  pipelines,  tiinnels  and 
other  facilities  and  systems  for  the 
impoundment,  storage,  transportation  or 
distribution  of  water 

(2)  Pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liquids 
and  gases,  other  than  water  and  other 
than  oil,  natural  gas,  synthetic  Hquid  or 
gaseous  fuels,  or  any  refined  product 
produced  therefrom,  and  for  storage  and 
terminal  facilities  in  connection 
therewith; 

(3)  Pipelines,  slurry  and  smulsion 
systems,  and  conveyor  belts  for 
transportation  and  distribution  of  solid 
materials,  and  facilities  for  the  storage 
of  such  materials  in  connection 
therewith; 

(4)  Systems  for  generation, 
transmission  and  distribution  of  electric 
energy,  except  that  the  apphcant  shall 
also  comply  with  all  applicable 
requirements  of  the  Federal  Energy 
Regulatory  Commission  under  the 
Federal  Power  Act  of  1935  (16  U.S.C. 
791); 

(5)  Systems  for  transmission  or 
reception  of  radio,  television,  telephone, 
telegraph  and  other  electronic  signals, 
and  other  means  of  commiuiication; 

(6)  Roads,  trails,  highways,  railroads, 
canals,  txmnels,  tramways,  airways, 
livestock  driveways  or  other  means  of 
transportation  except  where  such 
facilities  are  constructed  and 
maintained  in  connection  with 
commercial  recreation  facilities  on  lands 
in  the  National  Forest  System; 

(7)  Such  other  necessary 
transportation  or  other  systems  or 
facilities  which  are  in  the  public  interest 
and  which  require  rights-of-way  over, 
upon,  under  or  through  such  lands;  or 


(8)  Rights-of-way  to  any  Federal 
department  or  agency  for  pipeline 
purposes  for  the  transportation  of  oil. 
natural  gas,  synthetic  hquid  or  gaseous 
fuels,  or  any  product  produced 
therefrom. 

(b)  Temporary  use  of  additional  public 
lands  for  such  purposes  as  the  Secretary 
determines  to  be  reasonably  necessary 
for  construction,  operation,  maintenance 
or  termination  of  rights-of-way,  or  for 
access  to  the  project  or  a  portion  of  the 
project. 

(c)  However,  the  regulations 
contained  in  this  part  do  not  cover  right- 
of-way  grants  for  Federal  Aid 
Highways,  roads  constructed  or  used 
pursuant  to  cost  share  or  reciprocal  road 
use  agreements,  wdldemess  areas,  and 
oil,  gas  and  petroleum  products 
pipelines  except  as  provided  for  in 

§  2800.0-3(a){8)  of  this  title. 

Subpart  2801— Terms  and  Conditions 
of  RIghts-of-Way  Grants  and 
Temporary  Use  Permits 

§  2801.1    Nature  of  Interest 

§  2801.1-1    Nature  of  right-of-way  Interest 

(a)  All  rights  in  public  lands  subject  to 
a  right-of-way  grant  or  temporary  use 
permit  not  expressly  granted  are 
retained  and  may  be  exercised  by  the 
United  States.  TTiese  rights  include,  but 
are  not  h.-nited  to: 

(1)  A  continuing  right  of  physical  entry 
on  and  into  any  part  of  any  facility 
within  the  right-of-way  or  permit  area; 
and 

(2)  The  right  to  require  common  use  of 
the  right-of-way,  and  the  right  to 
authorize  use  of  the  right-of-way  for 
compatible  uses  [including  the 
subsurface  emd  air  space). 

(b)  A  right-of-way  or  temporary  use 
permit  may  be  used  only  for  the 
purposes  specified  in  the  authorization. 
The  holder  may  allow  others  to  use  the 
land  as  his/her  agent  in  exercisiitg  the 
rights  granted. 

(c)  All  right-of-way  grants  and 
temporary  use  permits  shall  be  issued 
subject  to  vaUd  existing  rights. 

(d)  A  right-of-way  grant  or  temporary 
use  permit  shall  not  give  or  authorize  the 
holder  to  take  from  the  pubhc  lands  any 
mineral  or  vegetative  material,  includiiig 
timber,  without  seeming  authorization 
under  the  Materials  Act  (30  U.S.C.  601  et 
seq.),  and  paying  in  advance  the  fair 
market  value  of  the  material  cut, 
removed,  used,  or  destroyed.  However, 
common  varieties  of  stone  and  soil 
necessarily  removed  in  the  construction 
of  a  project  may  be  used  elsewhere 
along  the  same  ri^t-of-way  or  permit 
area  in  the  construction  of  the  project 
without  additional  authorization  and 


payment  At  his  discretion  and  when  it 
is  in  the  public  interest,  the  authorized 
officer  may  in  lieu  of  requiring  an 
advance  payment  for  any  mineral  or 
vegetative  materials,  including  timber, 
cut  or  excavated,  require  the  holder  to 
stockpile  or  stack  the  material  as 
designated  locations  for  later  disposal 
by  the  United  States. 

(e)  A  holder  of  a  right-of-way  grant  or 
temporary  use  permit  may  assign  a  grant 
or  permit  to  another,  provided  the  holder 
obtains  the  written  approval  of  the 
authorized  officer. 

(f)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  the  holder 
of  a  right-of-way  grant  may  sublease  a 
facihty  constructed,  except  for  roads,  on 
the  right-of-way  with  the  prior  written 
consent  of  the  authorized  officer.  In  any 
subleasing  arrangement  the  holder  shall 
continue  to  be  responsible  for 
compliance  with  all  conditions  of  the 
grant 

(g)  Each  right-of-way  grant  or 
temporary  use  permit  shall  describe  the 
public  lands  to  be  used  or  occupied  and 
the  grant  or  permit  shall  be  limited  to 
those  lands  which  the  authorized  officer 
determines: 

(1)  Will  be  occupied  by  the  facilities 
authorized; 

(2)  To  be  necessary  for  the 
construction,  operation,  maintenance, 
and  termination  of  the  authorized 
facibties; 

(3)  To  be  necessary  to  protect  the 
public  health  and  safety:  and 

(4)  Will  do  no  unnece3sa.ry  damage  to 
the  environment. 

(h)  Each  grant  or  permit  shall  specify 
its  term.  The  term  of  the  grant  shall  be 
limited  to  a  reasonable  period.  A 
reasonable  period  for  a  right-of-way 
grant  may  range  from  a  month  to  a  year 
or  a  term  of  years  to  perpetuity.  The 
term  for  a  temporary  use  shall  not 
exceed  3  years.  In  determining  the 
period  for  any  specifir  grant  or  permit, 
the  authorized  officer  shall  limit  the 
term  to  no  longer  than  is  necessary  to 
accomplish  the  purpose  of  the 
authorization.  Factors  to  be  considered 
by  the  authorized  officer  for  the  purpose 
of  establishing  an  equitable  term 
pertaining  to  the  use  include,  but  are  not 
limited  to: 

(1)  Laikl  use  plans  and  other 
management  decisions: 

(2)  Public  benefits  provided; 

(3)  Cost  and  usefid  life  of  the  facility; 

(4)  Project  financing;  and 

(5)  Any  time  limitations  imposed  by 
required  licenses  or  permits  that  the 
holder  must  sectu^  from  other  Federal  or 
State  agencies. 

(i)  Each  grant  issued  for  a  term  of  20 
years  or  more  shall  contain  a  provision 
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requiring  periodic  review  of  the  grant  at 
regular  inter\'al8  not  to  exceed  10  years. 

(j)  Each  grant  will  have  a  provision 
stating  whether  it  is  renewable  or  not 
and  if  renewable,  the  terms  and 
conditions  applicable  to  the  renewal. 

(k]  Each  grant  will  not  only  comply 
with  the  regulations  of  this  part,  but 
also,  comply  with  the  provisions  of  any 
other  applicable  law  and  implementing 
regulations  as  appropriate. 

§  280 1 . 1  -2    ReciprocaJ  grant*. 

When  the  authorized  officer 
determines  from  an  analysis  of  land  use 
plans  or  other  management  decisions 
that  a  right-of-way  for  an  access  road  is 
or  shall  be  needed  by  the  United  States 
ac."oss  lands  directly  or  indirectly 
owned  or  controlled  by  an  applicant  for 
a  nght-of-way  grant,  he  or  she  shall,  if  it 
IS  determined  to  be  in  the  public 
interest,  require  the  applicant,  as  a 
condition  to  receiving  a  right-of-way 
grant,  to  grant  the  United  States  a  right- 
of-way  that  is  adequate  and  similar  in 
duration  and  rights. 

§  2601 .2    Terms  and  conditions  of  tnterest 
granted. 

(a)  An  applicant  by  accepting  a  right- 
of-way  grant,  temporary  use  permit, 
assignment,  amendment  or  renewal 
agrees  and  consents  to  comply  with  and 
be  bound  by  the  following  terms  and 
conditions,  excepting  those  which  the 
Secretary-  may  waive  in  a  particular 
case: 

(1)  To  the  extent  practicable,  all  State 
and  Federal  laws  applicable  to  the 
authorized  use  and  such  additional  State 
and  Federal  laws,  along  with  the 
implementing  regulations,  that  may  be 
enacted  and  issued  during  the  term  of 
the  grant  or  permit. 

(2)  That  the  right-of-way  grant  or 
temporary  use  permit  be  subject  to  the 
express  covenant  that  it  shall  be 
modified,  adapted  or  discontinued 
within  the  provisions  of  the  act  and 
without  liability  to  the  United  States,  if 
found  by  the  Secretary  that  the  use  of 
the  land  for  which  the  authorization  was 
granted  conflicts  with  any  future 
proposed  use  or  occupancy  of  the  land 
when  it  is  determined  that  the  proposal 
will  better  serve  the  national  interest. 

(3)  That  in  the  construction,  operation, 
maintenance  and  termination  of  the 
authorized  use.  there  shall  be  no 
discrimination  against  any  employee  or 
applicant  for  employment  because  of 
race,  creed,  color,  sex  or  national  origin 
and  all  subcontracts  shall  include  an 
identical  provision. 

(4)  To  build  and  repair  roads,  fences. 
and  trails  that  may  be  destroyed  or 
damaged  by  construction,  operation  or 


maintenance  of  the  project  and  to  build 
and  maintain  suitable  crossings  for 
roads  and  trails  that  intersect  the 
project. 

(5)  To  do  everything  reasonably 
within  his  or  her  power,  both 
independently  and  upon  request  of  the 
authorized  officer,  to  prevent  and 
suppress  fires  on  or  near  the  right-of- 
way  or  permit  area.  This  includes 
making  available  such  construction  and 
maintenance  forces  as  may  be 
reasonably  obtained  for  the  suppression 
of  fires. 

(b)  All  right-of-way  grants  and 
temporary  use  permits  issued,  renewed, 
amended  or  assigned  under  these 
regulations  shall  contain  such  terms, 
conditions,  and  stipulations  as  may  be 
required  by  the  authorized  officer 
regarding  extent,  duration,  survey, 
location,  construction,  operation, 
maintenance,  use  and  termination.  The 
authorized  officer  shall  impose 
stipulations  which  shall  include,  but 
shall  not  be  limited  to: 

(1)  Requirements  for  restoration, 
revegetation  and  curtailment  of  erosion 
of  the  surface  of  the  land,  or  any  other 
rehabilitation  measure  determined 
necessary; 

(2]  Requirements  to  ensure  that 
activities  in  connection  with  the  grant  or 
permit  shall  not  violate  applicable  air 
and  water  quality  standards  or  related 
facility  siting  standards  established  by 
or  pursuant  to  applicable  Federal  or 
State  law; 

(3)  Requirements  designed  to  control 
or  prevent  damage  to  scenic,  esthetic 
and  envirormiental  values  (including 
damage  to  fish  and  wildlife  habitat), 
damage  to  public  or  private  property 
and  hazards  to  public  health  and  safety; 

(4j  Requirements  to  protect  the 
interests  of  individuals  living  in  the 
general  area  who  rely  on  the  fish, 
wildlife  and  biotic  resources  of  the  area 
for  subsistence  purposes; 

(5)  Requirements  to  ensure  that  the 
facihties  to  be  constructed,  used  and 
operated  on  the  prescribed  location  are 
maintained  and  operated  in  a  manner 
consistent  with  the  grant  or  permit;  and 

(6)  Requirements  lor  compliance  with 
State  standards  for  pubhc  health  and 
safety,  environmental  protection  and 
siting,  construction,  operation  and 
maintenance  when  those  standards  are 
more  stringent  than  Federal  standards. 

§  280 1 .3    IMauthoHzed  occupancy. 

Any  occupancy  or  use  of  the  public 
lands,  other  than  casual  use  as  set  forth 
in  §  2802.1|d)  of  this  dUe,  without 
authorization  shall  be  considered  a 
trespass  and  shall  subject  the  trespasser 
to  prosecution  and  liability  for  the 
trespass.  Issuance  of  a  right-of-way 


grant  or  temporary  use  permit  to  a 
trespasser  shall  be  made  in  accordance 
with  §  9239.0-9  of  his  Utle.  This 
provision  applies  to  all  unauthorized  use 
of  the  public  lands  and  precludes  the 
issuance  of  a  right-of-way  grant  or 
temporary  use  permit  until  the  trespass 
case  has  been  settled.  Once  the  trespass 
case  has  been  settled,  a  new  grant  or 
permit  may  be  made  by  the  authorized 
officer  in  accordance  with  the 
procedures  set  forth  in  this  part. 

Subpart  2802— Applications 

§  2802. 1    Preapplicatlon  actlvtty. 

(a)  Anyone  interested  irf  obtaining  a 
right-of-way  grant  or  temporary  use 
permit  involving  use  of  public  lands  is 
encouraged  to  establish  early  contact 
with  the  Bureau  of  Land  Management 
office  responsible  for  management  of  the 
affected  public  lands  so  that  potential 
constraints  may  be  identified,  the 
proposal  may  be  considered  in  land  use 
plans,  and  processing  of  an  application 
may  be  tentatively  scheduled.  The 
appropriate  officer  shall  furnish  the 
proponent  with  guidance  and 
information  about: 

(1)  Possible  land  use  conflicts  as 
identified  by  review  of  land 
management  plans,  land  ownership 
records  and  other  available  information 
sources; 

(2)  Application  procedures  and 
probable  time  requirements; 

(3)  Applicant  qualifications; 

(4)  Cost  reimbursement  requirements; 

(5)  Associated  clearances,  permits 
and  licenses  which  may  be  required  in 
addition  to.  but  not  in  place  of  the  grants 
or  permits  required  under  these 
regulations; 

(6)  Environmental  and  management 
considerations; 

(7)  Any  other  special  conditions  that 
can  be  identified: 

(8)  Identification  of  on-the-ground 
investigations  which  may  be  required  in 
order  to  complete  the  application;  and 

(9)  Coordination  with  Federal.  State 
and  local  government  agencies. 

(b)  Any  information  furnished  by  the 
proponent  in  connection  with  a  pre- 
application  activity  or  use  which  he/she 
requests  not  be  disclosed,  shall  be 
protected  to  the  extent  consistent  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552). 

(c)  No  right-of-way  applications 
processing  work,  other  than  that 
incurred  in  the  processing  of  permits  for 
temporary  use  of  public  lands  in 
furtherance  of  the  filing  of  an 
application  and  pre-application 
guidance  under  paragraph  (a)  of  this 
section,  shall  be  undertaken  by  the 
authorized  officer  prior  to  the  filing  of  an 
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application  together  with  advance 
payment  as  required  by  §  2803.1-1  of 
this  title.  Such  processing  work  includes, 
but  is  not  limited  to,  special  studies  such 
as  environmental  analyses, 
enviromnental  statements,  engineering 
surveys,  resource  inventories  and 
detailed  land  use  of  record  analyses. 

(d)  The  prospective  applicant  is 
authorized  to  go  upon  the  public  lands 
to  perform  casual  acts  related  to  data 
collection  necessary  for  the  filing  of  an 
acceptable  application.  These  casual 
acts  or  activities  include,  but  are  not 
limited  to:  (1)  vehicle  use  on  existing 
roads;  (2)  sampling;  (3)  marking  of  routes 
or  sites;  or  (4)  other  activities  that  do  not 
disturb  the  surface  or  require  the 
removal  of  vegetation. 

If,  however,  the  authorized  officer 
determines  that  appreciable  surface  or 
vegetative  disturbance  will  occur  or  is  a 
real  possibility  he  shall  issue  a 
temporary  use  permit  with  appropriate 
terms,  conditions,  and  special 
stipulations  pursuant  to  S  2801.2  of  this 
title. 

(e)  When,  diuing  pre-application 
discussions  with  the  prospective 
applicant,  the  authorized  officer  supplies 
the  prospective  applicant  with 
information  set  out  in  paragraph  (a)  of 
this  section,  the  authorized  officer  shall 
also  inform  appropriate  Federal,  State 
and  local  government  agencies  that  pre- 
application  discussions  have  begun  in 
order  to  assure  that  elective 
coordination  between  the  prospective 
applicant  and  all  responsible 
government  agencies  is  initiated  as  soon 
as  possible. 

§  2802.2    Appllcatton  flHng  acUvtty. 

§2802^^1    Application  flUng. 

Applications  for  a  right-of-way  grant 
or  temporary  use  permit  shall  be  Wed 
with  the  District  Manager  or  the  State 
Director  having  jurisidiction  over  the 
affected  public  lands  except: 

(a)  Applications  for  Federal  Aid 
Highways  shall  be  filed  pursuant  to  23 
U.S.C.  107,  317.  as  set  out  in  43  CFR 
2821; 

(b)  Applications  for  cost-share  roads 
shall  be  filed  pursuant  to  43  CFR  2812; 

(3)  Applications  for  oil  and  gas 
pipelines  shall  be  filed  pursuant  to  43 
CFR  2880;  and 

[4)  AppUcations  for  projects  on  lands 
under  the  jurisdiction  of  2  or  more 
administrative  units  of  the  Biueau  of 
Land  Management  may  be  filed  at  any 
of  the  Bureau  of  Land  Management 
offices  having  jurisdiction  over  part  of 
the  project,  and  the  applicant  shall  be 
notified  where  subsequent 
communications  shall  be  directed. 


S  2002.2-2    Coordination  of  iM>tteations. 

Applicants  filing  with  any  other 
Federal,  State  ot  local  agency  for  a 
license,  certificate  of  public  convenience 
and  necessity  or  any  other  authorization 
for  a  project  involving  a  right-of-way  on 
public  landy.  shall  simultaneously  file  an 
application  under  this  part  with  the 
Bureau  of  Land  Management  for  a  right- 
of-way  grant  To  minimize  duplication, 
pertinent  information  from  the 
application  to  such  agency  may  be 
appended  or  referenced  in  the 
application  for  the  right-of-way  grant 

S  2802.3    Application  content 

S  2802.3-1    Applicant  quaUflcatlons  and 

(a)  An  applicant  for  a  right-of-way 
grant  or  temporary  use  permit  must  be  a 
citizen  of  the  United  States,  an 
association  of  such  citizens,  organized 
under  the  laws  of  the  United  States  or  of 
any  State  thereof,  a  corporation  or  other 
business  entity  organized  or  licensed 
imder  the  laws  of  the  United  States  or  of 
any  State  thereof,  a  Federal  agency,  or  a 
State  or  local  government.  Aliens  may 
not  acquire  or  hold  any  direct  or  indirect 
interest  in  right-of-way  grants  or 
temporary  use  permits  except  that  they 
may  own  or  control  stock  in 
corporations  holding  right-of-way  grants 
or  temporary  use  permits,  if  the  laws  of 
their  country  do  not  deny  similar  or  like 
privileges  to  citizens  of  the  United 
States.  If  any  appreciable  percentage  of 
the  stock  of  a  corporation  is  held  by 
aliens  who  are  citizens  of  a  country 
denying  similar  or  like  privileges  to 
United  States  citizens,  its  apphcation 
shall  be  denied.  A  right-of-way  shall  not 
be  granted  to  a  minor,  but  right-of-way 
may  be  granted  to  legal  guardians  or 
trustees  of  minors  in  their  behalf. 

(b)  An  application  by  a  private 
corporation  shall  be  accompanied  by  a 
copy  of  its  charter  or  articles  of 
incorporation,  duly  certified  by  the 
proper  State  official  where  the 
corporation  was  organized,  and  a  copy 
of  its  bylaws,  duly  certified  by  the 
secretary  of  the  corporation. 

(c)  A  corporation,  other  than  a  private 
corporation,  shall  file  a  copy  of  the  law 
under  which  it  was  formed  and  pro\ide 
proof  of  organization  under  the  same, 
and  a  copy  of  its  bylaws,  duly  certified 
by  the  secretary  of  the  corporation. 

(d)  When  a  corporation  is  doing 
business  in  a  State  other  than  that  in 
which  it  is  incorporated,  it  shall  submit 
a  certificate  from  the  Secretary  of  State 
or  other  proper  official  of  that  State 
indicating  that  it  has  complied  with  the 
laws  of  the  State  governing  foreign 
corporations  to  the  extent  required  to 
entiUe  the  company  to  operate  in  such 


State,  and  that  the  corporation  la  in  good 
standing  under  the  laws  of  that  State. 

(e)  A  cc^y  of  the  resolution  by  the 
board  of  directors  of  the  corporation  or 
other  documents  authorizing  the  filing  of 
the  application  shall  also  be  filed 

(f)  If  the  corporation  has  previously 
filed  with  the  Department  the  papers 
required  by  this  subpart  and  there  have 
not  been  any  amendments  or  revisions 
of  the  corporation's  charter,  articles  of 
incorporation  or  bylaws,  the 
requirements  of  this  subpart  may  be  met 
in  subsequent  appUcatioos,  by  specific 
reference  to  the  previous  filing  by  date, 
place  and  case  number. 

(g)  If  the  applicant  is  a  partnership, 
associatimi  or  other  uninctMporated 
entity,  the  application  shall  be 
accompanied  by  a  certified  copy  of  the 
articles  of  association,  partnership 
agreement  or  other  similar  document 
creating  the  entity,  if  any.  The 
application  shall  be  signed  by  each 
partner  or  member  of  the  entity,  unless 
the  entity  shows  evidence  in  the  form  of 
a  resolution  or  similar  document  that 
one  member  has  been  authorized  to  sign 
in  behalf  of  the  others.  In  the  absence  of 
such  resolution  each  partner  shall 
furnish  the  evidence  of  qualification 
which  would  be  required  if  the  partner 
or  member  were  applying  separately. 

(h)  If  the  applicant  is  a  State  or  local 
government  or  agency  or 
instrumentality  thereof,  the  application 
shall  be  accompanied  by  a  statement  to 
that  effect  and  a  copy  of  the  law, 
resolution,  order,  or  other  authorization 
under  which  the  application  is  made. 

(i)  Each  apphcation  by  a  partnership, 
corporation,  association  or  other 
business  entity  shall  disclose  the 
identity  of  the  participants  in  the  entity 
and  shall  include  where  appticable: 

(1)  The  name,  address  and  citizenship 
of  each  participant  (partner,  associate  or 
other); 

(2)  Where  the  applicant  is  a 
corporation:  the  name,  address,  £md 
citizenship  of  each  shareholder  owning  3 
percent  or  more  of  each  class  of  shares, 
together  with  the  number  and 
percentage  of  any  class  of  voting  shares 
of  the  entity  which  each  shareholder  is 
authorized  to  vote;  and 

(3)  The  name,  address,  and  citizenship 
of  each  affilitate  of  the  entity.  Where  an 
affiliate  is  contoUed  by  the  entity,  the 
application  shall  disclose  the  number  of 
shares  and  the  percentage  of  each  class 
of  voting  stock  of  that  affiliate  owned, 
directly  or  indirectiy,  by  the  entity.  If  an 
affiliate  controls  the  entity,  the  number 
of  shares  and  the  percentage  of  each 
class  of  voting  stock  of  the  entity 
owned,  directiy  or  indirectiy,  by  the 
affiliate  shall  be  included. 
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S  2S02.3-2    Technical  and  financial 
capability. 

The  applicant  shall  furnish  evidence 
satisfactory  to  the  authorized  officer 
that  the  applicant  has.  or  prior  to 
commencement  of  construction  shall 
have,  the  technical  and  financial 
capability  to  construct,  operate, 
maintain  and  terminate  the  project  for 
which  authorization  is  requested. 

§  2B02.3-3    Prolect  daaciiption. 

(a]  The  applicant  shall  furnish  an 
explanation  of  how  the  project  will 
inte.Telate  with  existing  and  future 
projects  and  other  developments  on  the 
public  lands. 

(b)  The  project  descripton  shall  be  in 
sufficient  detail  to  enable  the  authorized 
officer  to  determine: 

(1)  The  technical  and  economic 
feasibility  of  the  project 
(2]  Its  impact  on  the  environment; 

(3)  Any  benefits  provided  to  the 
public; 

(4)  The  safety  of  the  proposal;  and 

(5)  The  specific  public  lands  proposed 
to  be  occupied  or  used. 

When  required  by  the  authorized  officer. 
applicant  shall  also  submit  the 
following; 

(i)  A  description  of  the  proposed 
facility; 

(ii]  An  estimated  schedule  for 
construction  of  all  facihties  together 
with  anticipated  manpower 
requirements  for  each  stage  of 
construction; 

(liij  A  description  of  the  construction 
techniques  to  be  used; 

(iv]  Total  estimated  construction 
costs;  and 

(v]  A  description  of  the  applicant's 
alternative  route  considerations. 

5  2802.3-4    Environmental  protection  plan. 

If  the  authorized  officer  determines 
that  the  issuance  of  the  right-of-way 
authorization  requires  the  preparation  of 
an  environmental  statement,  the 
applicant  shall  submit  a  plan  for  the 
protection  and  rehabilitation  of  the 
environment  during  construction, 
operation,  maintenance  and  termination 
of  the  project. 

§  2802.3-5    Additional  information. 

The  applicant  shall  furnish  any  other 
information  and  data  required  by  the 
authorized  officer  to  enable  him/her  to 
make  a  decision  on  the  application. 

§2802.3-6    Mapa. 

(a)  The  authorized  officer  may  at  his/ 
her  discretion  require  the  apphcant  to 
file  a  map  with  the  application.  When 
the  authorized  officer  determines  not  to 
require  the  filing  of  a  map  witli  the 
application,  the  application  may  be  filed 


and  procassing  may  proceed.  Where  the 
application  is  accepted  without  a  map, 
the  applicant  shall  be  notified  that  a 
map  shall  be  required  prior  to  the 
issuance  of  the  grant  or  permit,  or  within 
60  days  of  completion  of  construction,  as 
determined  by  the  authorized  officer. 
When  the  authorizadon  is  for  use  of  an 
existing  road  controlled  by  the  United 
States,  any  map  showing  said  road  shall 
suffice.  The  requirements  of  paragraph 
(b)  of  this  section  shall  not  apply  in  this 
situation. 

(b)  Maps  portraying  linear  rights-of- 
way,  as  a  minimum,  shall  show  the 
following  data: 

(1)  The  bearing  and  distance  of  the 
traverse  line  or  the  true  centeriine  of  the 
facility  as  constructed; 

(2)  At  least  one  tie  to  a  public  land 
survey  monument  to  either  the  beginning 
or  ending  point  of  the  right-of-way.  If  a 
public  land  survey  monument  is  not 
within  a  reasonable  distance  as 
determined  by  the  authorized  officer,  the 
survey  shall  be  tied  to  either  a  relatively 
permanent  man-made  structure  or 
monument  or  some  prominent  natural 
feature.  However,  when  the  right-of-way 
crosses  both  public  lands  and  lands 
other  than  public  lands,  each  parcel  of 
public  land  crossed -by  said  right-of-way 
must  be  tied  to  a  public  land  survey 
monument,  or  if  the  map  shows  a 
continuous  sur\'ey  from  the  beginning 
point  to  the  ending  point  of  the  project 
regardless  of  land  ownership,  then  only 
one  comer  tie  at  either  the  initial  or 
terminal  point  is  required; 

(3)  The  exterior  limits  of  the  right-of- 
way  and  the  width  thereof; 

(4)  A  north  arrow; 

(5)  All  subdivisions  of  each  section  or 
portion  thereof  crossed  by  the  right-of- 
way,  with  the  subdivisions,  sections, 
townships,  and  ranges  clearly  and 
properly  noted;  and 

(6)  Scale  of  the  map.  The  map  scale 
shall  be  such  that  all  of  the  required 
information  shown  thereon  is  legible. 

(c]  Maps  portraying  non-linear  or  site- 
type  rights-of-way  shall  include  the 
requirements  of  paragraph  (b)(4),  (5), 
and  (6)  of  this  section.  In  addition,  the 
map  shall  show,  as  a  minimum,  the 
following  data: 

(1)  The  bearing  and  distance  of  each 
exterior  sideline  of  the  site;  and 

(2)  At  least  one  angle  point  of  the 
survey  shall  be  tied  to  a  public  land 
survey  monument,  as  provided  for  in 
paragraph  (b)(2)  of  this  section. 

(d)  Any  person.  State  or  local 
government  which  has  constructed 
public  highways  under  authority  of  R.S. 
2477  (43  U.S.C.  932,  repealed  October  12, 
1976),  shall  fiie  within  3  years  of  the 
effective  date  of  these  regulations  a  map 
showing  the  location  of  all  such  public 


highways  constructed  under  R.S.  2477. 
Maps  required  pursuant  to  this 
paragraph  shall,  as  a  mlnimnTn,  be  a 
county  highway  map  showing  all  county 
roads  located  on  the  public  lands,  a 
State  highway  map  showing  State 
highways  located  on  public  land,  and  in 
the  case  of  a  municipality,  a  street  or 
road  map  showing  the  location  of  city 
streets  or  roads.  An  individual  who  has 
constructed  a  public  road  pursuant  to 
R.S.  2477  shall,  as  a  minimum,  submit  a 
United  States  Geological  Survey 
Quadrangle  showing  the  location  of  said 
road  on  public  land. 

S  2802.4    Application  procMalng. 

(a)  The  authorized  officer  shall 
acknowledge,  in  writing,  receipt  of  the 
application  and  initial  cost 
reimbursement  payment  required  by 
§  2803.1-1  of  this  title.  An  application 
may  be  denied  if  the  authorized  officer 
determines  that; 

(1)  The  proposed  right-of-way  or 
permit  would  be  inconsistent  with  the 
purpose  for  which  the  public  lands  are 
managed; 

(2)  That  die  proposed  right-of-way  or 
permit  would  not  be  in  the  pubUc 
interest; 

(3)  The  applicant  is  not  qualified; 

(4)  The  ri^t-of-way  or  permit  would 
otherwise  be  inconsistent  with  the  act  or 
other  applicable  laws;  or 

(5)  The  applicant  does  not  or  cannot 
demonstrate  that  he/she  has  the 
technical  or  financial  capacity. 

(b)  Upon  receipt  of  the 
acknowledgement,  the  applicant  may 
continue  his  or  her  occupancy  of  the 
public  land  pursuant  to  §  2802.1(d)  of 
this  title  to  continue  to  gather  data 
necessary  to  perfect  the  application. 
However,  if  the  applicant  finds  or  the 
authorized  officer  determines  that 
surface  disturbing  activities  will  occur  in 
gathering  die  necessary  data  to  perfect 
the  application,  the  applicant  shall  file 
an  application  for  a  temporary  use 
permit  prior  to  entering  into  such 
activities  on  the  public  land. 

(c)  The  authorized  officer  may  require 
the  applicant  for  a  right-of-way  grant  to 
submit  such  additional  information  as 
he  deems  necessary  for  review  of  the 
application.  Where  the  authorized 
officer  determines  that  the  information 
supplied  by  the  applicant  is  incomplete 
or  does  not  conform  to  the  act  or  these 
regulations,  the  authorized  officer  shall 
either  reject  the  application  or  notify  the 
apphcant  of  the  continuing  deficiency 
and  afford  the  applicant  an  opportunity 
to  file  a  correction.  WTiere  a  deficiency 
notice  has  not  been  adequately 
complied  with,  the  authorized  officer 
may  reject  the  application  or  notify  die     - 
applicant  of  the  continuing  deficiency 
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and  afford  the  applicant  an  opportunity 
to  file  a  correction. 

(d)  Prior  to  issuing  a  right-of-way 
grant  or  temporary  use  permit,  the 
authorized  officer  shall: 

(1)  Complete  an  environmental 
analysis  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969: 

(2)  Determine  the  compliance  of  the 
applicant's  proposed  plans  with 
applicable  Federal  and  State  laws; 

(3)  Considt  with  all  other  Federal, 
State,  and  local  6tgencies  having  an 
interest,  as  appropriate;  and 

(4)  Take  any  other  action  necessary  to 
fully  evaluate  and  make  a  decision  to 
approve  or  deny  the  application  and 
prescribe  suitable  terms  and  conditions 
for  the  grant  or  permit. 

(e)  The  authorized  officer  may  hold 
public  meetings  on  an  application  for  a 
right-of-way  grant  or  temporary  use 
permit  if  he  determines  that  such 
meetings  are  appropriate  and  that 
sufficient  public  interest  exists  to 
warrant  the  time  and  expense  of  such 
meetings.  Notice  of  public  meetings  shfdl 
be  published  in  the  Federal  Register  or 
in  local  newspapers  or  in  both. 

(f)  A  right-of-way  grant  or  temporary 
use  permit  need  not  conform  to  the 
applicant's  proposal,  but  may  contain 
such  modifications,  terms,  stipulations 
or  conditions,  including  changes  in  route 
or  site  location  on  public  lands,  as  the 
authorized  officer  determines  to  be 
appropriate. 

(g)  No  right-of-way  grant  or  temporary 
use  permit  shall  be  in  effect  until  the 
applicant  has  accepted,  in  writing,  the 
terms  and  conditions  of  the  grant  or 
permit.  Written  acceptance  shall 
constitute  an  agreement  between  the 
applicant  and  tihe  United  States  that,  in 
consideration  of  the  right  to  use  public 
lands,  the  applicant  shall  comply  with 
all  terms  and  conditions  contained  in 
the  authorization  and  the  provisions  of 
applicable  laws  and  regulations. 

(h)  The  authorized  officer  may  place  a 
provision  in  a  right-of-way  grant 
requiring  that  no  construction  on  or  use 
of  the  right-of-way  shall  occur  until 
detailed  construction  or  use  plans  have 
been  submitted  to  the  authorized  officer 
for  approval  and  one  or  more  notices  to 
proceed  with  that  construction  or  use 
have  been  issued  by  the  authorized 
officer.  This  requirement  may  be 
imposed  for  all  or  any  part  of  the  right- 
of-way. 

§  2802.5    Special  application  procedures. 

An  applicant  filing  for  a  right-of-way 
within  4  years  from  the  effective  date  of 
this  subpart  for  an  imauthorized  electric 
power  or  telephone  line  that  existed  on 


pubUc  land  prior  to  October  21, 1976,  is 
not 

(a)  Required  to  reimburse  the  United 
States  for  costs  incurred  for  processing 
an  appUcation  and  for  the  preparation  of 
reports  and  statements  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (see  {  2803.1-l(a)(l))  which  are 
above  the  schedule  shown  in  S  2803.1- 
l(a)(3)(i)ofdiistitie. 

(b)  Reqiured  to  reimburse  the  United 
States  for  costs  incurred  incident  to  a 
right-of-way  for  monitoring  (the 
construction,  operation,  maintenance 
and  termination]  of  authorized  facilities 
as  required  in  S  2803.1-l(b)  of  this  tide. 

(c)  Required  to  pay  rental  fees  for  the 
period  of  unauthorized  land  use. 

Subpart  2803— Administration  of 
Rights  Granted 

S  2803.1    General  requirements. 

$2803.1-1    Relmburaement  of  coat*. 

(a)(1)  An  applicant  for  a  right-of-way 
grant  or  a  temporary  use  permit  shall 
reimburse  the  United  States  for 
administrative  and  other  costs  incurred 
by  the  United  States  in  processing  the 
application,  including  the  preparation  of 
reports  and  statements  pursuant  to  the 
National  Environmental  PoHcy  Act  of 
1969  (42  U.S.C.  4321-4347).  before  die 
right-of-way  grant  or  temporary  use 
permit  shall  be  issued  imder  the 
regulations  of  this  title. 

(2)  The  regulations  contained  in  this 
subpart  do  not  apply  to: 

(i)  State  or  local  governments  or 
agencies  or  instrumentalities  thereof 
where  the  pubUc  lands  shall  be  used  for 
governmental  purposes  and  such  lands 
and  resources  shall  continue  to  serve 
the  general  pubhc,  except  as  to  right-of- 
way  grants  or  temporary  use  permits 
issued  under  section  28  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  180); 

(ii)  Road  use  agreements  or  reciprocal 
road  agreements;  or 

(iii)  Federal  agencies. 

(3)  An  applicant  shall  submit  with 
each  application  a  nonretumable 
payment  in  accordance  with  the 
following  schedule: 

(i)  Each  right-of-way  grant  or 
temporary  use  permit  for  crossing  public 
lands  (e.g..  for  powerlines,  pipelines, 
roads  and  other  linear  uses). 


Langth 

Paymentt 

Lm«  thv\  5  milet 

StoJOmilM 

20  mitm  and  ow«r._ 

$50  p8f  milo  or  fraction 

thereol. 

$500. 

$500  for  Mch  20  miles 

or  fraction  ttiereol. 

(ii)  Each  right-of-way  grant  or 
temporary  use  permit  for  non-linear  uses 


(e.g.  for  communication  sites,  reservoir 
sites,  plant  sites,  and  camp  sites) — $250 
for  each  40  acres  or  fraction  thereof. 

(4)  When  an  appUcation  is  received, 
the  authorized  officer  shall  estimate  the 
costs  expected  to  be  incurred  by  the 
United  States  in  processing  the 
application,  ff,  in  the  judgment  of  the 
authorized  officer,  such  costs  wiU 
exceed  the  payment  required  by 
paragraph  (a)(3)  of  this  section  by  an 
amount  which  is  greater  than  the  cost  of 
maintaining  actual  cost  records  for  the 
appUcation  review  process,  the 
authorized  officer  shaU  require  the 
apphcant  to  make  periodic  payments  of 
the  estimated  reimbursable  costs  prior 
to  the  incurrence  of  such  costs  by  the 
United  States.  Such  payments  may  be 
refunded  or  adjusted  as  provided  by 
paragraph  (a)(8)  of  this  section. 

(5)  Prior  to  the  issuance  of  a  right-of- 
way  grant  or  temporary  use  permit,  the 
applicant  shal  be  required  to  pay 
additional  amounts  to  the  extent  the 
costs  of  the  United  States  have 
exceeded  the  payments  required  by 
paragraphs  (a)(3)  and  (4)  of  this  section. 

(6)  An  apphcant  whose  application  is 
denied  shall  be  responsible  for 
administrative  and  other  costs  incurred 
by  the  United  States  in  processing  its 
application,  and  such  amounts  as  have 
not  been  paid  in  accordance  with 
paragraphs  (a)(3)  and  (4)  of  this  section 
shall  be  due  within  30  days  of  receipt  of 
notice  from  the  authorized  officer  of  the 
amount  due. 

(7)  An  applicant  which  withdraws  its 
application  before  a  decision  is  reached 
on  said  application  is  responsible  for 
costs  incurred  by  the  United  States  in 
processing  such  appUcation  up  to  the 
date  upon  which  the  authorized  officer 
receives  written  notice  of  the 
withdrawal,  and  for  costs  subsequendy 
incurred  by  the  United  States  in 
terminating  the  appUcation  review 
process.  Reimbursement  of  such  costs 
shall  be  due  within  30  days  of  receipt  of 
notice  from  the  authorized  officer  of  the 
amount  due. 

(8)  If  payment,  as  required  by 
paragraphs  (a)(4)  and  (b)(3)  of  this 
section,  exceeds  actual  costs  to  the 
United  States,  refund  may  be  made  by 
the  authorized  officer  from  applicable 
funds  under  authority  of  43  U.S.C.  1734. 
or  the  authorized  officer  may  adjust  the 
next  billing  to  reflect  the  overpayment 
previously  received.  Neither  an 
applicant  nor  a  holder  shall  set  off  or 
otherwise  deduct  any  debt  due  to  or  any 
sum  claimed  to  be  owed  them  by  the 
United  States  without  the  prior  written 
approval  of  the  authorized  officer. 

(9)  The  authorized  officer  shall,  on 
request  give  an  applicant  or  a 
prospective  appUcant  an  estimate. 
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based  on  the  best  available  cost 
information,  of  the  costs  which  would  be 
incurred  by  the  United  States  in 
processing  an  application.  However, 
reimbursement  shall  not  be  limited  to 
the  estimate  of  the  authorized  officer  if 
actual  costs  exceed  the  projected 
estimate. 

(10)  When  2  or  more  applications  for 
right-of-way  grants  are  filed  which  the 
authorized  officer  determines  to  be  in 
competition  with  each  other,  each 
applicant  shall  reimburse  the  United 
States  according  to  subparagraphs  (3) 
through  (7)  of  this  section,  except  that 
those  costs  which  are  not  readily 
identifiable  with  one  of  the  applications, 
s '-ch  as  costs  for  portions  of  an 
environmental  statement  that  relate  to 
all  of  the  proposals  generally,  shall  be 
paid  by  each  of  the  applicants  in  equal 
shares. 

(11)  When  through  partnership,  joint 
V  enfure  or  other  business  arrangement, 
more  than  one  person,  partnership, 
corporation,  association  or  other  entity 
apply  together  for  a  right-of-way  grant 
or  temporary  use  permit,  each  such 
applicant  shall  be  jointly  and  severally 
liable  for  costs  under  §  2803.1-1  of  this 
title, 

(12)  When  2  or  more  noncompeting 
applications  for  right-of-way  grants  are 
received  for  what,  in  the  judgment  of  the 
authorized  officer,  is  one  right-of-way 
system,  all  the  applicants  shall  be 
jointly  and  severally  liable  for  costs 
under  S  2803.1-1  of  this  title  for  the 
entire  system;  subject,  however,  to  the 
provisions  of  subparagraph  (11)  of  this 
paragraph. 

(13)  The  regulations  contained  in 

§  2803.1-1  of  this  title  are  applicable  to 
all  applications  for  right-of-way  grants 
or  temporary  use  permits  incident  to 
rights-of-way  over  the  public  lands 
pending  on  June  1, 1975. 

(b)[l)  After  issuance  of  a  right-of-way 
grant  or  temporary  use  permit  for  which 
fees  were  assessed  under  paragraph  (a) 
of  this  section,  the  holder  thereof  shall 
reimburse  the  United  States  for  costs 
incurred  by  the  United  States  in 
monitoring  the  construction,  operation, 
maintenance  and  temination  of 
authorized  facilities  on  the  right-of-way 
or  permit  area,  and  for  protection  and 
rehabilitation  of  the  lands  involved. 

(2)  Each  holder  of  a  right-of-way  grant 
or  temporary  use  permit  shall  submit 
within  60  days  of  the  issuance  thereof  a 
nonretumable  payment  in  accordance 
with  the  following  schedule: 

(i)  Each  right-of-way  grant  or 
temporary  use  permit  for  crossing  public 
lands  (e.g.,  for  powerlines,  pipelines, 
roads,  and  other  linear  uses). 


L0ng1ti 


Payment 


Lm>  tfian  5  rnilM 


5  10  20  mile* 

20  m)4e»  and  »v«r . 


S20  per  mile  or  fraction 

thereof. 
S200 
S200  tor  eacfi  20  mile* 

or  fraction  tftereof. 


(ii)  Each  right-of-way  grant  or 
temporary  use  permit  (e.g.,  for 
communication  sites,  reservoir  sites, 
plant  sites,  and  camp  sites)— $100  for 
each  40  acres  or  fraction  thereof. 

(iii)  If  a  project  has  the  feature  of 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  in  combination,  the 
payment  shall  be  the  total  of  the 
amounts  required  by  subdivisions  (i) 
and  (ii)  of  this  subparagraph. 

(3)  When  a  right-of-way  grant  or 
temporary  use  permit  is  issued,  the 
authorized  officer  shall  estimate  the 
costs,  based  on  the  best  available  cost 
information,  expected  to  be  incurred  by 
the  United  States  in  monitoring  holder 
activity.  If  such  costs  exceed  the 
payment  required  by  paragraph  (b)(2)  of 
this  section  by  an  amount  which  is 
greater  than  the  costs  of  maintaining 
actual  costs  records  for  the  monitoring 
process,  the  authorized  officer  shall 
require  the  holder  to  make  periodic 
payments  of  the  estimated  reimbursable 
costs  prior  to  the  incurrence  of  such 
costs  by  the  United  States.  Such 
payments  may  be  refunded  or  adjusted 
as  provided  by  paragraph  {a)(8)  of  this 
section. 

(4)  Following  termination  of  a  right-of- 
way  grant  or  temporary  use  permit,  the 
former  holder  shall  be  required  to  pay 
additional  amounts  to  the  extent  the 
actual  costs  incurred  by  the  United 
States  have  exceeded  the  payments 
required  by  paragraphs  (b)  (2)  and  (3)  of 
this  section. 

§2803.1-2    Rental  fees. 

(a)  The  holder  of  a  right-of-way  grant 
or  temporary  use  permit,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  or  when  waived  by  the 
Secretary,  shall  pay  annually,  in 
advance,  the  fair  market  rental  value  as 
determined  by  the  authorized  officer. 
Said  fee  shall  be  based  upon  the  fair 
market  value  of  the  rights  authorized  in 
the  right-of-way  grant  or  temporary  use 
permit,  as  determined  by  appraisal  by 
the  authorized  officer,  provided 
however,  that  where  the  annual  fee  is 
$100  or  less,  an  advanced  lump-sum 
payment  for  5  years  may  be  required. 
The  5-year  lump-sum  for  use  and 
occupancy  of  lands  under  these 
regulations  shall  not  be  less  than  $25.00. 

(b)  To  expedite  the  processing  of  any 
grant  or  permit  pursuant  to  this  part,  the 
authorized  officer  may  establish  an 


estimated  rental  fee  and  collect  this  fee 
in  advance  with  the  provision  that  upon 
receipt  of  an  approved  fair  market  value 
appraisal  the  advance  rental  fee  shall  be 
adjusted  accordingly. 

(c)  No  fee,  or  a  fee  less  than  fair 
market  rental,  may  be  authorized  under 
the  following  circumstances: 

(1)  When  the  holder  is  a  Federal.  State 
or  local  government  or  any  agency  or 
instrumentality  thereof,  excluding 
municipal  utilities  and  cooperatives 
whose  principal  source  of  revenue  is 
customer  charges. 

(2)  When  the  holder  is  a  nonprofit 
corporation  or  association  which  is  not 
controlled  by  or  is  not  a  subsidiary  of  a 
profit  making  corporation  or  business 
enterprise. 

(3)  When  a  holder  provides  without 
charge,  or  at  reduced  rates,  a  valuable 
benefit  to  the  public  or  to  the  programs 
of  the  Secretary. 

(4)  Rental  fees  may  be  waived  for 
rights-of-way  involving  cost  share  roads 
and  reciprocal  right-of-way  agreements. 

(5)  In  instances  where  the  applicant 
holds  an  outstanding  permit,  lease, 
license  or  contract  for  which  the  United 
States  is  already  receiving 
compensation,  no  rental  fee  shall  be 
charged  for  the  following: 

(i)  Where  the  applicant  needs  a  right- 
of-way  grant  or  temporary  use  permit 
within  the  exterior  boundaries  of  the 
permit,  lease,  license  or  contract  area; 
and 

(ii)  Where  the  applicant  needs  a  right- 
of-way  across  public  lands  outside  the 
permit,  lease,  license  or  contract  area  in 
order  to  reach  said  area. 

(d)  Rental  fees  may  be  initiated  or 
adjusted  whenever  necessary  to  reflect 
current  fair  market  value:  (1)  As  a  result 
of  reappraisal  of  fair  market  values,  or 
(2)  as  a  result  of  a  change  in  the  holder's 
qualifications  under  paragraph  (c)  of 
this  section.  Reasonable  notice  shall  be 
given  prior  to  imposing  or  adjusting 
rental  fees  pursuant  to  this  paragraph. 
Decisions  on  fees  are  subject  to  appeal 
pursuant  to  §  2804  of  this  title. 

(e)  If  a  charge  required  by  this  section 
is  not  paid  when  due,  and  such  default 
shall  continue  for  30  days  after  notice, 
action  may  be  taken  to  terminate  the 
right-of-way  grant.  After  default  has 
occurred,  no  structures,  buildings  or 
other  equipment  may  be  removed  from 
the  servient  lands  except  upon  written 
permission  from  the  authorized  officer. 

§2803.1-3    Bonding. 

The  authorized  officer  may  require  the 
holder  of  a  right-of-way  grant  or 
temporary  use  permit  to  furnish  a  bond 
or  other  security  satisfactory  to  him,  to 
secure  the  obligations  imposed  by  the 
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grant  or  permit  and  applicable  laws  and 
regulations. 

§2803.1-4    Uabiilty. 

(a)  Except  as  provided  in  paragraph 
(f)  of  this  section,  each  holder  shall  be 
fully  Uable  to  the  United  States  for  any 
damage  or  injury  incurred  by  the  United 
States  in  cormection  with  the  use  and 
occupancy  of  the  right-of-way  or  permit 
area  by  the  holder. 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  holders  shall  be  held 
to  a  standard  of  strict  liability  for  any 
activity  or  facility  within  a  right-of-way 
or  permit  area  which  the  authorized 
officer  determines,  in  his  discretion, 
presents  a  foreseeable  hazard  or  risk  of 
damage  or  injury  to  the  United  States. 
The  activities  and  faciUties  to  which 
such  standards  shall  apply  shall  be 
specified  in  the  right-of-way  grant  or 
temporary  use  permit.  Strict  liability 
shall  not  be  imposed  for  damage  or 
injury  resulting  primarily  from  an  act  of 
war  or  the  negligence  of  the  United 
States.  To  the  extent  consistent  with 
other  laws,  strict  liability  shall  extend  to 
costs  incurred  by  the  United  States  for 
control  and  abatement  of  conditions, 
|uch  as  fire  or  oil  spills,  which  threaten 
lives,  property  or  the  environment, 
regardless  of  whether  the  threat  occurs 
on  areas  that  are  under  Federal 
jurisdiction.  Stipidations  in  right-of-way 
grants  and  temporary  use  permits 
imposing  strict  liability  shall  specify  a 
maximum  limitation  on  damages  which, 
in  the  judgment  of  the  authorized  officer, 
is  commensurate  with  the  foreseeable 
risks  or  hazards  presented.  The 
maximum  limitation  shall  not  exceed 
$1,000,000  for  any  one  event,  end  any 
liability  in  excess  of  such  amount  shall 
be  determined  by  the  ordinary  rules  of 
negligence  of  the  jurisdiction  in  which 
the  damage  or  injury  occurred. 

(c)  In  any  case  where  strict  liability  is 
imposed  and  the  damage  or  injury  was 
caused  by  a  third  party,  the  rules  of 
subrogation  shall  apply  in  accordance 
with  the  law  of  the  jurisdiction  in  which 
the  damage  or  injury  occurred. 

(d)  Except  as  provided  in  paragraph 
(f)  of  this  section,  holders  shall  be  fully 
liable  for  injuries  or  damages  to  third 
parties  resulting  from  activities  or 
facilities  on  lands  under  Federal 
jurisdiction  in  which  the  damage  or 
injury  occurred. 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  holders  shall  fully 
indemnify  or  hold  harmless  the  United 
States  for  liability,  damage  or  claims 
arising  in  connection  with  the  holder's 
use  and  occupancy  of  rights-of-way  or 
permit  areas. 

(f)  If  a  holder  is  a  State  or  local 
government,  or  agency  or 


instrumentality  thereof,  it  shall  be  liable 
to  the  fullest  extent  its  laws  allow  at  the 
time  it  is  granted  a  right-of-way  grant  or 
temporary  use  permit.  To  the  extent 
such  a  holder  does  not  have  the  power 
to  assume  Hability,  it  shall  be  required 
to  repair  damages  or  make  restitution  to 
the  fullest  extent  of  its  powers  at  the 
time  of  any  damage  or  injury. 

(g)  All  owners  of  any  interest  m.  and 
all  affiliates  or  subsidiaries  of  any 
holder  of  8  right-of-way  grant  or 
temporary  use  permit,  except  for 
corporate  stockholders,  shall  be  jointly 
and  severally  liable  to  the  United  States 
in  the  event  that  a  claim  cannot  be 
satisfied  by  the  holder. 

(h)  Except  as  otherwise  expressly 
provided  in  this  section,  the  provision  m 
this  section  for  a  remedy  is  not  intended 
to  limit  or  exclude  any  other  remedy. 

(i)  If  the  right-of-way  grant  or 
temporary  use  permit  is  issued  to  more 
than  one  holder,  each  shall  be  jointly 
and  severally  liable  under  this  section. 

§2803^    Hotder  acttvtty. 

(a)  If  a  notice  to  proceed  requirement 
has  been  included  in  the  grant  or  permit, 
the  holder  shall  not  initiate  construction, 
occupancy  or  use  until  the  authorized 
officer  issues  a  notice  to  proceed. 

(b)  Any  substantial  deviation  in 
location  or  authorized  use  by  the  holder 
diuing  construction,  operation  or 
maintenance  shall  be  made  only  with 
prior  approval  of  the  authorized  officer 
under  S  2803.6-1  of  this  title  for  the 
purposes  of  this  paragraph,  substantial 
deviation  mecins: 

(1)  With  respect  to  location,  the  holder 
has  constructed  the  authorized  facihty 
outside  the  prescribed  boundaries  of  the 
right-of-way  authorized  by  the  instant 
grant  or  permit. 

(2)  With  respect  to  use,  the  holder  has 
changed  or  modified  the  authorized  use 
by  adding  equipment,  overhead  or 
underground  lines,  pipelines,  structures 
or  other  facilities  not  authorized  in  the 
instant  grant  or  permit. 

(c)  The  holder  shall  notify  the 
authorized  officer  of  any  change  in 
status  subsequent  to  the  apphcation  or 
issuance  of  the  right-of-way  grant  or 
temporary  use  permit.  Such  changes 
include,  but  are  not  limited  to,  legal 
mailing  address,  financial  condition, 
business  or  corporate  status.  When 
requested  by  the  authorized  officer,  the 
holder  shall  update  and/or  attest  to  the 
accuracy  of  any  information  previously 
submitted. 

(d)  If  required  by  the  terms  of  the 
ri^t-of-way  grant  or  temporary  use 
permit,  the  holder  shall,  subsequent  to 
construction  and  prior  to  commencing 
operations,  submit  to  the  authorized 
officer  a  certification  of  construction, 


verifying  that  the  facility  has  been 
constructed  and  tested  in  accordance 
with  terms  of  the  right-of-way  grant  or 
temporary  use  permit,  and  in 
compliance  with  any  required  plans  and 
specifications,  and  applicable  Federal 
and  State  laws  and  regulations. 

§  2803.3    Imnwdlate  tempoTTy  suspenstor 
ofactlyltlM. 

(a)  If  the  authorized  officer  determines 
that  an  immediate  temporary  suspension 
of  activities  within  a  right-of-way  or 
permit  area  for  violation  of  the  terms 
and  conditions  of  the  right-of-way 
authorization  is  necesscuy  to  protect 
public  health  or  safety  or  the 
envirormient,  he  may  promptly  abate 
such  activities  prior  to  an  administrative 
proceeding. 

(b)  The  authorized  officer  may  give  an 
immediate  temporary  suspension  order 
orally  or  in  writing  at  the  site  of  the 
activity  to  the  holder  or  a  contractor  or 
subcontractor  of  the  holder,  or  to  any 
representative,  agent,  employee  or 
contractor  of  the  holder,  and  the 
suspended  activity  shall  cease  at  that 
time.  As  soon  as  practicable,  the 
authorized  officer  shall  confirm  the 
order  by  a  written  notice  to  the  holder 
addressed  to  the  holder  or  the  holder's 
designated  agent. 

(c)  An  order  of  immediate  temporary 
suspension  of  activities  shall  remain 
effective  until  the  authorized  officer 
issues  an  order  permitting  resumption  of 
activities. 

(d)  Any  time  after  an  order  of 
immediate  temporary  suspension  has 
been  issued,  the  holder  may  file  with  the 
authorized  officer  a  request  for 
permission  to  resume.  The  request  shall 
be  in  writing  and  shall  contain  a 
statement  of  the  facts  supporting  the 
request. 

(e)  The  authorized  officer  may  render 
an  order  to  either  grant  or  deny  the 
request  to  resume  within  5  working  days 
of  the  date  the  request  is  filed.  If  the 
authorized  officer  does  not  render  an 
order  on  the  request  within  5  working 
days,  the  request  shall  be  considered 
denied,  and  the  holder  shall  have  the 
same  right  to  appeal  the  denial  as  if  a 
final  order  denying  the  request  had  been 
issued  by  the  authorized  officer. 

§  2803.4    Suspension  and  tsnnlnatlon  of 
right-of-way  authoftzatlonA. 

(a)  If  the  right-of-way  grant  or 
temporary  use  permit  provides  by  its 
terms  that  it  shall  terminate  on  the 
occurrence  of  a  fixed  or  afreed-upon 
condition,  event,  or  time,  me  right-of- 
way  authorization  shall  thereupon 
automatically  terminate  by  operation  of 
law,  unless  some  other  procedure  is 
specified  In  the  nght-of-way  grant  or 
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temporary  use  permit.  The  authorized 
officer  may  terminate  a  right-of-way 
grant  or  temporary  use  permit  when  the 
holder  request  or  consents  to  its 
termination  in  wTiting. 

(b)  The  authorized  officer  may 
suspend  or  terminate  a  right-of-way 
grant  or  temporary  use  permit  if  he 
determines  that  the  holder  is  unwilling, 
ur.able  or  has  failed  to  comply  with 
applicable  laws  or  regulations,  or  any 
terms,  conditions  or  stipulations  of  the 
right-of-way  grant  or  temporary  use 
permit  or  has  abandoned  the  right-of- 
way. 

(c)  Failure  of  the  holder  of  a  right-of- 
way  grant  to  use  the  right-of-way  for  the 
purpose  for  which  the  authorization  was 
issued  for  any  continuous  five-year 
period  shall  constitute  a  presumption  of 
abandonment.  The  holder  may  rebut  the 
presumption  by  proving  that  his  failure 
to  use  the  right-of-way  was  due  to 
Circumstances  not  within  the  holder's 
control. 

(d)  Before  suspending  or  terminating  a 
right-of-way  grant  the  authorized  officer 
shall  give  the  holder  written  notice  that 
such  action  is  contemplated  and  the 
grounds  therefor  and  shall  allow  the 
holder  a  reasonable  opportunity  to  cure 
such  noncompliance. 

§  2S03.4-1    Disposition  of  Improvements 
upon  terminations. 

Within  a  reasonable  time  after 
termination,  revocation  or  cancellation 
of  a  right-of-way  grant,  the  holder  shall 
remove  such  structures  and 
im.provements  and  shall  restore  the  site 
to  a  condition  satisfactory  to  the 
authorized  officer.  If  the  holder  fails  to 
remove  all  such  structures  or 
improvements  within  a  reasonable 
period,  as  determined  by  the  authorized 
officer,  they  shall  become  the  property 
of  the  United  States,  but  the  holder  shall 
remain  liable  for  the  cost  of  removal  of 
the  structures  and  improvements  and  for 
restoration  of  the  site. 

§  2803.5    Change  in  Federal  Jurisdiction  or 
disposal  of  lands. 

(a)  Where  a  right-of-way  grant  or 
temporary  use  permit  administered 
under  these  regulations  traverses  public 
lands  that  are  transferred  to  another 
Federal  agency,  administration  of  the 
right-of-way  shall,  at  the  discretion  of 
the  authorized  officer,  be  assigned  to  the 
acquiring  agency  unless  such 
assignment  would  diminish  the  rights  of 
the  holder. 

(b)  Where  a  right-of-way  grant  or 
temporary  use  permit  traverses  public 
lands  that  are  transferred  out  of  Federal 
ownership,  the  transfer  of  the  land  shall, 
at  the  discretion  of  the  authorized 
officer,  include  an  assignment  of  the 


right-of-way.  be  made  subject  to  the 
right-of-way,  or  the  United  States  may 
reserve  unto  itself  the  land  encumbered 
by  the  right-of-way 

§  2803.6    Amendments,  assignments  and 
renewals. 

§  2803.6-1    Amendments. 

(aj  Any  substantial  deviation  in 
location  or  use  as  set  forth  in  §  2803.2(b) 
shall  require  the  holder  of  a  grant  or 
permit  to  file  an  amended  application. 
The  requirements  for  the  amended 
application  and  the  filing  are  the  same 
and  shall  be  accomplished  in  the 
manner  as  set  forth  in  subpart  2802  of 
this  title. 

(bj  Holders  of  right-of-way  grants 
issued  before  October  21, 1976,  who  find 
it  necessary  or  are  directed  by  the 
authorized  officer  to  amend  their  grants 
shall  comply  with  paragraph  (a)  of  this 
section  in  filing  their  applications.  Upon 
acceptance  of  the  amended  application 
by  the  authorized  officer  an  amended 
right-of-way  grant  shall  be  issued.  To 
the  fullest  extent  possible,  and  when  in 
the  public  interest  as  determined  from 
current  land  use  plans  and  other 
management  decisions,  the  amended 
grant  shall  contain  the  same  terms  and 
conditions  set  forth  in  the  original  grant 
with  respect  to  armual  rent,  duration 
and  nature  of  interest, 

§  2803.6-2    Amendments  to  existing 
railroad  grants. 

(a)  An  amended  application  required 
under  §  2803.6-l{a)  or  (b),  as 
appropriate,  shall  be  filed  with  the 
authorized  officer  for  any  realignment  of 
a  railroad  and  appurtenant 
communication  facilities  which  are 
required  to  be  relocated  due  to  the 
realignment.  Upon  acceptance  of  the 
amended  application  by  the  authorized 
officer,  an  amended  right-of-way  grant 
shall  be  issued  within  6  months  of  date 
of  acceptance  of  the  application.  The 
date  of  acceptance  of  the  application  for 
the  purpose  of  this  paragraph  shall  be 
determined  in  accordance  with 

S  2802.4(a). 

(b)  Notwithstanding  the  regulations  of 
this  part,  the  authorized  officer  may 
include  in  the  amended  grant  the  same 
terms  and  conditions  of  the  original 
grant  with  respect  to  the  payment  of 
annual  rental,  duration,  and  nature  of 
interest  if  he/she  finds  them  to  be  in  the 
public  interest  and  the  lands  involved 
are  not  within  an  incorporated 
community  tind  are  of  approximately 
equal  value. 

S  2803.8-3    Asslgnmento. 

Any  proposed  assignment  in  whole  or 
in  part  of  any  right  or  interest  in  a  right- 
of-way  grant  or  temporary  use  permit 


acquired  pursuant  to  the  regulations  of 
this  part  shall  be  filed  in  accordance 
with  §S  2802.1-1  and  2802.3  of  this  title. 
The  application  for  assignment  shall  be 
accompanied  by  the  same  showing  of 
qualifications  of  the  assignee  as  if  the 
assignee  were  filing  an  application  for  a 
right-of-way  grant  or  temporary  use 
permit  under  the  regulations  of  this  part. 
In  addition,  the  assignment  shall  be 
supported  by  a  stipulation  that  the 
assignee  agrees  to  comply  with  and  to 
be  bound  by  the  terms  and  conditions  of 
the  grant  to  be  assigned  plus  any 
additional  terms  and  conditions  emd  any 
special  stipulations  that  the  authorized 
officer  may  impose.  No  assignment  shall 
be  recognized  unless  and  until  it  is 
approved  in  writing  by  the  authorized 
officer. 

§  2803.6-4    RelmlHirsement  of  cost  for 
assignments. 

All  filings  for  assignments  made 
pursuant  to  this  section  shall  be 
accompanied  by  a  nonrefundable 
payment  of  $50.00  from  the  assignor. 
Exceptions  for  a  nonrefundable  payment 
for  an  assignment  are  same  as  in 
§  2802.1  of  this  Utie. 

§  2803.6-5    Renewals  of  right-of-way 
grants  and  temporary  use  permits. 

(a)  When  a  grant  provides  that  it  may 
be  renewed,  the  authorized  officer  shall 
renew  the  grant  so  long  as  the  project  or 
facility  is  still  being  used  for  purposes 
authorized  in  the  original  grant  and  is 
being  operated  and  maintained  in 
accordance  with  all  the  provisions  of  the 
grant  and  pursuant  to  the  regulations  of 
this  title,  ftior  to  renewing  the  grant,  the 
authorized  officer  may  modify  the 
grant's  terms,  conditions,  and  special 
stipulations  to  reflect  any  new 
requirements  imposed  by  current 
Federal  and  State  land  use  plans,  laws, 
regulations  or  other  management 
decisions. 

(b)  When  a  grant  does  not  contain  a 
provision  for  renewal  the  authorized 
officer,  upon  request  from  the  holder 
and  prior  to  the  expiration  of  the  grant, 
may  renew  the  grant  at  his  discretion.  A 
renewal  pursuant  to  this  section  shall 
comply  with  the  same  provisions 
contained  in  paragraph  (a)  of  this 
section. 

(c)  Temporary  use  pennits  issued 
pursuant  to  the  regulations  of  this  part 
may  be  renewed  at  the  discretion  of  the 
authorized  officer.  The  holder  of  a 
permit  desiring  a  renewal  shall  notify 
the  authorized  officer  In  writing  of  the 
need  for  renewal  prior  to  its  expiration 
date.  Upon  receipt  of  the  notice,  the 
authorized  officer  shall  either  renew  the 
permit  or  reject  the  request. 
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(d)  Renewals  of  grants  and  permits 
pursuant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section  are  not  subject  to  S  2803.1-1 
of  this  title. 

(e)  E)enial  of  any  request  for  renewal 
by  the  authorized  officer  under 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  final  with  no  right  of  review  or 
appeal. 

Subpart  2804— Appeals. 

§  2804.1    Appeals  procedure. 

(a]  All  appeals  under  this  part  shall  be 
taken  under  43  CFR  Part  4  from  any  final 
decision  of  the  authorized  officer  to  the 
Office  of  the  Secretary.  Board  of  Land 
Appeals. 

(b)  All  decisions  of  the  authorized 
officer  under  this  part  shall  remain 
effective  pending  appeal  unless  the 
Secretary  rules  otherwise,  and  the 
provisions  of  43  CFR  4.21(a)  shall  not 
apply  to  such  decisions. 

Subpart  2805— Applications  for 
Electric  Power  Transmission  Lines  of 
66  KV  or  Above 

§  2805.1    Application  requirements. 

(a)  Each  application  for  authority  to 
construct,  work  and  maintain  a  facility 
for  the  generation  of  electric  power  and 
energy  or  for  the  transmission  or 
distribution  of  electric  power  and  energy 
of  66  kilovolts  or  higher  under  this 
subpart  shall  be  referred  to  the 
Secretary  of  the  Department  of  Energy 
to  determine  the  relationship  of  the 
proposed  facility  to  the  power-marketing 
program  of  the  United  States.  Where  the 
proposed  facihty  does  not  conflict  with 
the  program  of  the  United  Stales,  the 
authorized  officer,  upon  notification  to 
that  effect,  shall  proceed  to  act  upon  the 
application.  In  the  case  of  necessary 
changes  respecting  the  proposed 
location,  construction  or  utilization  of 
the  facility  in  order  to  eliminate  conflicts 
with  the  power-marketing  program  of 
the  United  States,  the  authorized  officer 
shall  obtain  from  the  applicant  written 
consent  to  or  compliance  with  such 
requirements  before  taking  further 
action  on  the  application:  Provided, 
however,  That  if  increased  costs  to  the 
applicant  result  from  changes  to 
eliminate  conflicts  with  the  power- 
marketing  program  of  the  United  States, 
and  it  is  determined  that  a  right-of-way 
should  be  granted,  such  changes  will  be 
required  upon  equitable  contract 
arrangements  covering  costs  and  other 
appropriate  factors. 

(b)  The  appUcant  shall  make 
provision,  or  bear  the  reasonable  cost, 
as  may  be  determined  by  the  Secretary 
of  the  Department  of  Energy,  of  making 
provision  for  avoiding  inductive  or 


conductive  interference  between  any 
transmission  facility  or  other  works 
constructed,  operated  or  maintained  by 
it  on  the  right-of-way  authorized  under 
the  grant  and  any  radio  installation, 
telephone  line  or  other  communication 
facilities  existing  when  the  right-of-way 
is  authorized  or  any  such  installation, 
line  or  facility  thereafter  constructed  or 
operated  by  the  United  States  or  any 
agency  thereof.  This  provision  shall  not 
relieve  the  applicant  from  any 
responsibility  or  requirement  which  may 
be  imposed  by  other  lawful  authority  for 
avoiding  or  eliminating  conductive 
interference. 

(c)  An  applicant  for  a  right-of-way  for 
a  transmission  facility  having  a  voltage 
of  66  kilovolts  or  more  shall  execute  and 
file  with  its  appUcation  a  stipulation 
agreeing  to  accept  the  right-of-way  grant 
subject  to  the  following  conditions: 

(1)  In  the  event  the  United  States, 
pursuant  to  law,  acquires  the  applicant's 
transmission  or  other  facilities 
constructed  on  or  across  such  right-of- 
way,  the  price  to  be  paid  by  the  United 
States  shall  not  include  or  be  affected 
by  any  value  of  the  right-of-way  granted 
to  the  applicant  under  authority  of  the 
regulations  of  this  pari. 

(2)  The  Department  of  Energy  shall  be 
allowed  to  utilize  for  the  transmission  of 
electric  power  and  energy  any  surplus 
capacity  of  the  transmission  facility  in 
excess  of  the  capacity  needed  by  the 
holder  in  connection  with  the  holder's 
operations,  or  to  increase  the  capacity  of 
the  transmission  facility  at  the 
Department's  expense  and  utilize  such 
increased  capacity  for  the  transmission 
of  electric  power  and  energy.  The 
utilization  of  surplus  or  increased 
capacity  shall  be  subject  to  the 
following  terms  and  conditions: 

(i)  When  the  Department  of  Energy 
desires  to  utilize  surplus  capacity 
thought  to  exist  in  the  transmission 
facility,  notification  shall  be  given  to  the 
holder,  and  the  holder  shall  furnish  to 
the  Department  of  Energy  within  30  days 
a  certificate  stating  whether  the 
transmission  facihty  has  any  surplus 
capacity  not  needed  by  the  holder  for 
the  transmission  of  electric  power  and 
energy  in  connection  with  the  holder's 
operations  and.  if  so,  the  amount  of  such 
surplus  capacity. 

(ii)  Where  the  certificate  indicates 
that  there  is  no  surplus  capacity  or  that 
the  surplus  capacity  is  less  than  that 
required  by  the  Department  of  Energy, 
the  authorized  officer  may  call  upon  the 
holder  to  furnish  additional  information 
upon  which  its  certification  is  based. 
Upon  receipt  of  such  additional 
information,  the  authorized  officer  shall 
determine  whether  surplus  capacity  is 


available,  and  if  so.  the  amount  of  such 
surplus  capacity. 

(iii)  In  order  to  utilize  any  surplus 
capacity  determined  to  be  available,  or 
any  increased  capacity  provided  by  the 
Department  of  Energy  at  its  own 
expense,  the  Department  of  Energy  may 
interconnect  its  transmission  facilities 
with  the  holder's  transmission  facility  in 
a  manner  conforming  to  approved 
standards  of  practice  for  the 
interconnection  of  transmission  circuits. 

(iv)  The  expense  of  interooruiection 
will  be  borne  by  the  Department  of 
Energy  which  shall  at  all  times  provide 
and  maintain  adequate  protective 
equipment  to  insure  the  normal  and 
efficient  operation  of  the  holder's 
transmission  facilities. 

(v)  After  any  intercotmection  is 
completed,  the  holder  shall  operate  and 
maintain  its  transmission  facilities  in 
good  condition,  and  except  in 
emergencies,  shall  maintain  in  a  closed 
position  all  connections  imder  the 
holder's  control  necessary  for  the 
transmission  of  the  Department  of 
Energy's  power  and  energy  over  the 
holder's  transmission  facilities.  The 
parties  may,  by  mutual  consent,  open 
any  switch  where  necessary  or 
desirable  for  maintenance,  repair  or 
construction. 

(vi)  The  transmission  of  electric  power 
and  energy  by  the  Department  of  Energy 
over  the  holder's  transmission  facihties 
shall  be*  effected  in  such  manner  as  shall 
not  interfere  uru-easonably  with  the 
holder's  use  of  the  transmission 
facilities  in  accordance  with  the  holder's 
normal  operating  standards,  except  that 
the  Department  of  Energy  shall  have  the 
exclusive  right  to  utilize  any  increased 
capacity  of  the  transmission  facihty 
which  has  been  provided  at  the 
Department  of  Energy's  expense. 

(vii)  The  holder  shall  not  be  obligated 
to  allow  the  transmission  of  electric 
power  and  energy  by  the  Department  of 
Energy  to  any  person  receiving  service 
from  the  holder  on  the  date  of  the  filing 
of  the  application  for  grant,  other  than 
statutory  preference  customers  including 
agencies  of  the  Federal  Government. 

(viii)  The  Department  of  Energy  shall 
pay  to  the  holder  an  equitable  share  of 
the  total  monthly  cost  of  that  part  of  the 
holder's  transmission  facilities  utilized 
by  the  Department  for  the  transmission 
of  electric  power  and  energy.  The 
payment  shall  be  based  on  an  amount  in 
dollars  representing  the  same  proportion 
of  the  total  monthly  cost  of  such  part  of 
the  transmission  facilities  as  the 
maximum  amount  in  kilowatts  of  the 
power  transmitted  on  a  scheduled  basis 
by  the  Department  over  the  holder's 
transmission  facilities  bears  to  the  total 
capacity  in  kilowatts  of  that  portion  of 
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the  transmission  facilities.  The  total 
monthly  cost  shall  be  determined  in 
accordance  with  the  system  of  accounts 
prescribed  by  the  Federal  Energy 
Regulatory  Commission,  exclusive  of 
any  investment  by  the  Department  of 
Energy  in  the  part  of  the  transmission 
facilities  utilized  by  the  Department, 
(ix)  If,  at  any  time  subsequent  to  a 
certification  by  the  holder  or 
determination  by  the  authorized  officer 
that  surplus  capacity  is  available  for 
utilization  by  the  Department  of  Energy, 
the  holder  needs  the  whole  or  any  part 
of  this  capacity  theretofore  certified  or 
determined  as  being  surplus  to  the 
needs  of  the  holder,  the  holder  may 
request  the  authorized  officer  to  modify 
or  revoke  the  previous  certification  or 
determination  by  making  application  to 
the  authorized  officer  not  later  than  36 
months  in  advance  of  the  holder's  needs. 
Any  modification  or  revocation  of  the 
certification  or  determination  shall  not 
affect  the  right  of  the  Department  of 
Ene.'-gy  to  utilize  facilities  provided  at  its 
expense  or  available  under  a  contract 
entered  into  by  reason  of  the  equitable 
contract  arrangements  provided  for  in 
this  paragraph, 

(x)  If  the  Department  of  Energy  and 
the  holder  disagree  as  to  the  existence 
or  amount  of  surplus  capacity  in 
carrj  ing  out  the  terms  and  conditions  of 
this  paragraph,  the  disagreement  shall 
be  decided  by  a  board  of  three  persons 
composed  as  follows:  The  holder  and 
the  Department  of  Energy  shall  each 
appoint  a  member  of  the  board  and  the 
two  members  shall  appoint  a  third 
member.  If  the  members  appointed  by 
the  holder  and  the  Department  of  Energy 
are  unable  to  agree  on  the  designation  of 
the  third  member,  he  shall  be  designated 
by  the  Chief  Judge  of  the  United  States 
Court  of  Appeals  of  the  circuit  in  which 
the  major  share  of  the  facihties  involved 
is  located.  The  board  shall  determine 
the  issue  and  its  determination,  by 
majonty  vote,  shall  be  binding  on  the 
Department  of  Energy  and  the  holder, 
(xi)  As  used  in  this  section,  the  term 
"transmission  facility"  includes  (a)  all 
types  of  facilities  for  the  transmission  of 
electric  power  and  energy  and  facilities 
for  the  interconnection  of  such  facilities, 
and  ;bj  the  entire  transmission  line  and 
associated  facihties  from  substation  or 
interconnection  point  to  substation  or 
interconnection  point,  of  which  the 
segment  crossing  the  lands  of  the  United 
States  forms  a  part. 

(xii)  The  terms  and  conditions 
prescnbed  in  this  paragraph  may  be 
modified  at  any  time  by  means  of  a 
supplemental  agreement  negotiated 
between  the  holder  and  the  Department 
of  Energy  which  agreement  shall  be 
concurred  in  by  the  Secretary  of  the 
Interior. 


Subpart  2806— Designation  of  Right- 
of-Way  CorridOifs 

§2806.1    Corrtdor  de«lgnation. 

(a)  The  authorized  officer  may,  based 
upon  his/her  motion  or  receipt  of  an 
application,  designate  right-of-way 
corridors  across  any  public  lands  in 
order  to  minimize  adverse 
environmental  impacts  and  the 
proliferation  of  separate  rights-of-way. 
The  designation  of  corridors  shall  not 
preclude  the  granting  of  separate  rights- 
of-way  over,  upon,  under  or  through  the 
public  lands  where  the  authorized 
officer  determines  that  confinement  to  a 
corridor  is  not  appropriate. 

(b)  Any  existing  transportation  or 
utility  right-of-way  that  is  capable  of 
accommodating  an  additional 
compatible  right-of-way  may  be 
designated  as  a  right-of-way  corridor  by 
the  authorized  officer  without  further 
review.  Subsequent  right-of-way  grants 
shall,  to  the  extent  practical  and  as 
determined  by  the  authorized  officer,  be 
confined  to  designated  corridors. 

(c)  Upon  a  determination  by  the 
authorized  officer  and  based  upon  the 
criteria  of  §  2806.2  of  this  title,  a  right-of- 
way  corridor  shall  be  designated  by 
publication  of  a  notice  in  the  Federal 
Register. 

§2806.2    DestgnaHMOlteria. 

The  locations  and  boundary 
designations  of  right-of-way  corridors 
shall  be  determined  by  the  authorized 
officer  after  a  thorough  review  of: 

(a)  Federal,  State  and  local  land-use 
plans  and  applicable  Federal  and  State 
laws. 

(b)  Environmental  impacts  on  natural 
resources  including  soil,  air,  water,  fish, 
wildlife,  vegetation  and  on  cultural 
resources. 

(c)  Physical  effects  and  constraints  on 
corridor  placement  or  rights-of-way 
placed  therein  due  to  geology, 
hydrology,  meteorology,  soil  or  land 
forms. 

(d)  Economic  efficiency  of  placing  a 
right-of-way  within  a  corridor,  taking 
into  consideration  costs  of  construction, 
operation  and  maintenance,  and  costs  of 
modifying  or  relocating  existing 
facilities  in  a  proposed  corridor. 

(e)  National  security  risks. 

(f)  Potential  health  and  safety  hazards 
to  the  public  lands  users  and  the  general 
public  due  to  materials  or  activities 
within  the  right-of-way  corridor. 

(g)  Engineering  compatibility  of 
proposed  and  existing  facihties. 

(h)  Social  and  economic  impacts  of 
the  facilities  on  public  Sands  users, 
adjacent  landowners  and  other  groups 
or  individuals. 

§  2806.2-1    Procedurss  for  designation. 

(a)  The  authorized  officer  shall,  to  the 
extent  practical,  designate  right-of-way 


corridors  that  are  consistent  with  the 
Bureau  of  Land  Management's  land  use 
plans.  In  making  designations,  the 
authorized  officer  shall  consult  with 
Federal.  State,  and  local  agencies,  local 
landowners,  and  other  interested  user 
groups  in  a  manner  that  provides  an 
opportunity  for  interested  parties  to 
express  their  views  and  have  those 
views  considered  prior  to  corridor 
designation. 

(b)  The  authorized  officer  shall  take 
appropriate  measures  to  inform  tlie 
public  of  designated  utihty 
transportation  corridors,  so  that  existing 
and  potential  right-of-way  applicants, 
governmental  agencies  and  the  general 
public  will  be  aware  of  such  corridor 
locations  and  any  restrictions  appUcable 
thereto.  Public  notice  of  such 
designations  may  be  given  through 
publication  in  local  newspapers  or 
through  distribution  of  planning 
documents,  environmental  impact 
statements  or  other  appropriate 
documents. 

Subpart  2807.7— Reservation  to     • 
Federal  Agencies 

§  2807. 1    Application  filing. 

A  Federal  agency  desiring  a  right-of- 
way  or  temporary  use  permit  over,  upon, 
under  or  through  the  public  lands 
pursuant  to  this  part,  shall  apply  to  the 
authorized  officer  and  comply  with  the 
provisions  of  subpart  2802  of  this  title  to 
the  extent  that  the  requirements  of 
subpart  2802  of  this  title  are  appropriate 
for  Federal  agencies. 

§  2807. 1  -2    Document  preparation. 

(a]  The  right-of-way  reservation  need 
not  conform  to  the  agency's  proposal, 
but  may  contain  such  modifications, 
term.s,  conditions  or  stipulations, 
including  changes  in  route  or  site 
location,  as  the  authorized  officer 
determines  appropriate. 

(b)  All  provisions  of  the  regulations     - 
contained  in  this  part  shall,  to  the  extent 
possible,  apply  and  be  incorporated  into 
the  reservation  to  the  Federal  agency. 

§  280 1 .7-2    Reservation  terminatton  and 
suspension. 

The  authorized  officer  may  suspend  or 
terminate  the  reservation  only  in 
accordance  with  the  terms  and 
conditions  of  the  reservation,  or  with  the 
consent  of  the  head  of  the  department  or 
agency  holding  the  reservation. 

2.  The  following  are  deleted:  (a) 
Subpart  2811  of  part  2810;  [b)  Subpart 
2822  or  part  2820:  (c)  Part  2840;  (d)  Part 
2850;  (e)  Part  2860;  (f)  Part  2870;  (g)  Part 
2890;  [h)  All  appendices  to  group  2800. 
Cecil  D.  Andrus. 
Secretary  of  the  Interior. 
October  2. 1979. 

(FR  Doc.  70-31116  Filed  lO-S-Tft  iAS  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  2880 

[Circular  No.  2453) 

Management  of  Oil  and  Natural  Gas 
Pipelines  and  Related  Facilities  on 
Federal  Lands  and  Reimbursement  of 
Costs 

AQENCV:  Bureau  of  Land  Management. 

lr.:er:or, 

action:  Final  rulemaking. 

summary:  This  final  rulemaking 
establishes  the  procedure  for  the 
management  of  oil  and  natural  gas 
pipelines  and  related  facilities  located 
on  Federal  lands.  The  management 
responsibility  for  oil  and  natural  gas 
pipelines  and  related  facilities  is 
established  by  the  provisions  of  section 
28  of  the  Mineral  Leasing  Act,  as 
amended. 

date:  Effective  November  8,  1979. 
ADDReSS:  Director  (650),  Bureau  of  Land 
Management,  1800  C  Street,  N.W.. 
Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

OrvaU  Hadley,  202-343-5537  or  Robert 
C.  Bruce,  202-343-8735. 
SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  in  the  Federal 
Register  on  March  2.  1978.  Comments 
were  invited  for  60  days  ending  May  1, 
1978.  Comments  were  received  from  60 
different  sources,  with  6  coming  from 
Federal  agencies,  18  from  various  States, 
34  from  industrial  sources  and  2  from 
sources  that  were  classified  as 
miscellaneous  because  they  did  not  fit 
any  other  category. 

Generally,  the  comments  recognized 
the  need  for  the  rulemaking  and 
supported  it  on  the  basis  that  a  lead 
agency  role  was  needed  in  the  granting 
of  rights-of-way  for  oil  and  gas  pipelines 
across  Federal  lands.  Many  of  the 
comments  of  the  States  also  expressed 
their  strong  desire  to  work  with  the 
Department  in  carrying  out  the 
rulemaking. 

Several  of  the  comments  related  to  the 
definitions  section.  One  comment 
questioned  whether  lands  withdrawn  for 
Alaska  Natives  are  included  within  the 
definition  of  the  term  "Federal  Lands" 
as  it  appeared  in  the  proposed 
rulemaking.  Since  the  rulemaking  uses 
precisely  the  definition  contained  in 
section  28  of  the  Mineral  Leasing  Act,  as 
amended,  this  definition  has  not  been 
revised  to  cover  this  particular  point  and 
it  is  a  point  for  legal  interpretation  at 
some  later  point. 


It  was  pointed  out  in  a  comment  that 
the  term  "temporary  use  permit"  did  not 
include  pre-construction  activities,  one 
of  the  principal  uses  for  a  temporary  use 
permit.  Pre-construction  activities  are 
included  within  the  scope  of 
construction  activities. 

Another  definition  that  was  discussed 
in  the  comments  was  the  term 
"pipeline".  Objections  were  raised  to 
the  inclusion  of  gathering  lines  as  part  of 
the  definition  of  "pipehne".  Gathering   • 
lines  were  included  in  the  definition 
because  tliey  are  part  of  an  oil  and  gas 
pipeline  that  section  26  of  the  Mineral 
Leasing  Act  gives  the  Secretary 
authority  to  include  in  the  rights-of-way 
granted  under  the  Act.  Therefore, 
gathering  lines  have  not  been  deleted 
from  the  definition  of  "pipeline".  It  is 
recognized  that  this  new  procedure  is  a 
departure  from  the  past  Departmental 
policy  of  ircluding  gathering  lines  on 
leases  in  the  plan  of  operations  on  the 
lease.  The  term  "gathering  lines"  was 
deleted  from  the  definition  of  "related 
facilities"  because  its  inclusion  in  that 
definition  is  a  duplication.  The  term 
"pipeline"  includes  only  those 
connected  and  contiguous  pipelines. 

The  definition  of  "related  facilities" 
was  described  as  too  restrictive  by  one 
of  the  comments.  As  stated  earlier,  the 
words  "gathering  lines"  were  deleted. 
The  words  "water  and  gas  injection 
lines"  were  inserted  as  suggested  in  one 
of  the  comments.  Further,  a  new 
sentence  was  added  et  the  end  of  the 
definition  that  clarifies  what  is  meant  by 
"related  facilities".  The  unconnected 
and  noncontiguous  provisions  of  section 
28  of  the  Act  apply  only  to  related 
facilities. 

Several  comments  questioned  the 
definition  of  "right-of-way"  in  the 
rulemaking.  After  considering  the 
comments,  the  term  was  redefined.  The 
definition  makes  it  clear  that  a  right-of- 
way  is  only  the  land  that  is  authorized 
to  be  used. 

The  definition  of  "right-of-way  grant" 
was  amended  to  make  it  clear  that  the 
grant  is  a  document  authorizing  the  right 
to  use  Federal  lands  for  the  purpose  of 
the  grant.  Recommendations  to  delete 
the  word  "non-possessory"  were  not 
adopted  since  that  is  an  accurate 
description  of  the  interest  received  by 
the  right-of-way  holder. 

One  comment  raised  questions  about 
the  language  in  the  Scope  section  of  the 
rulemaking  as  it  applies  to  single 
agencies  vnthin  the  Department  of  the 
Interior  other  than  the  Bureau  of  Land 
Management.  As  is  stated  in  the  Scope 
section,  the  rulemaking  is  applicable  to 
those  situations  where  the  Federal  lands 
covered  by  an  application  are  under  the 
jurisdiction  of  two  or  more  Federal 


agencies,  including  those  in  the 
Department  of  the  Interior.  When  the 
Federal  lands  applied  for  are  under  the 
jurisdiction  of  a  single  Federal  agency, 
including  agencies  in  the  Department  of 
the  Interior,  the  application  will  be  filed 
with  the  agency  having  jurisdiction  of 
the  lands. 

A  new  paragraph  has  been  added  to 
section  2880.0-7.  the  scope  section.  The 
paragraph  states  that  the  regulations  in 
part  2880  do  not  apply  to  Federal 
departments  and  agencies.  Rights-of- 
way  for  all  Federal  entities  will  be 
granted  under  the  authority  of  title  V  of 
the  Federal  Land  Policy  and 
Management  Act. 

Several  comments  were  received  on 
the  sections  of  the  rulemaking  dealing 
with  the  nature  of  interest.  The  concern 
mentioned  most  often  in  the  comments 
on  this  section  was  that  the  rights  of  the 
holder  were  too  limited.  A  specific 
comment  asked  that  the  use  of  the 
products  of  the  land  covered  by  the 
right-of-way  grant  be  broadened. 
Section  2881.1-l(a]  accurately  describes 
the  interest  that  will  be  granted  by  the 
right-of-way  grant  and  the  limitation  on 
use  of  products  of  the  land  is  in  keeping 
with  other  permits  to  use  Federal  lands. 
Even  though  the  changes  suggested  in 
comments  were  not  made  in  this  section, 
words  were  added  to  make  it  clear  that 
all  agents  and  servants  of  the  holder  are 
covered. 

Section  2881.1,  nature  of  interest,  has 
been  amended  and  reorganized  to 
clarify  the  nature  of  interest  conveyed 
by  a  right-of-way  grant  or  temporary  use 
permit. 

Another  area  of  high  interest  on  the 
part  of  those  commenting  on  §  2881.1-1 
was  in  the  width  of  the  right-of-way  and 
the  centering  of  the  pipe  within  the  right- 
of-way.  The  suggestions  were  adopted 
and  the  section  rewTitten  to  make  it 
agree  with  the  language  in  section  28  of 
the  Mineral  Leasing  Act,  as  amended. 

The  second  sentence  of  §  2881.1-l(e) 
has  been  deleted.  This  sentence 
instructed  the  authorized  officer  on  the 
term  of  right-of-way  grant.  This  is  an 
instruction  that  is  not  needed  in  the 
rulemaking  but  will  appear  in  the 
Bureau  of  Lcmd  Management  Manual. 

A  comment  recommended  that 
§  2881.1-l(f)  be  amended  by  deleting  the 
word  "project"  and  substituting  the 
word  "pipeline".  This  change  makes  the 
section  clearer  and  has  been  adopted. 
To  further  clarify  the  authorized  officer's 
authority  with  reference  to  the  renewal 
of  a  right-of-way  grant,  a  sentence  has 
been  added  at  the  end  of  the  section 
specifying  such  authority. 

Changes  have  been  made  to  clarify 
the  meaning  of  S  2881.1-l{g). 
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A  number  of  comments  were  made  on 
§  2881.1-2(a)  with  special  emphasis  on 
the  ability  of  the  authorized  officer  to 
revoke  a  temporary  use  permit  at  will. 
This  section  has  not  been  amended 
because  the  Act  gives  broad 
discretionary  authority  concerning 
temporary  use  permits. 

Section  2881.1-2(c)  has  been  amended 
to  clarify  the  term  of  a  temporary  use 
permit.  This  change  was  made  in 
response  to  the  comments  suggesting 
more  certainty  for  temporary  use 
permits.  A  few  comments  asked  that  the 
temporary  use  permit  be  made 
transferrable  and  that  S  2881.1-2(e]  be 
changed  to  provide  for  transfer.  That 
change  has  been  made  because  the  term 
of  a  temporary  use  permit  could  be  for 
as  long  as  3  years  if  circimistances 
warrant  such  a  period.  However,  the 
area  covered  by  the  permit  must 
continue  to  be  used  for  the  purposes  set 
out  in  the  permit. 

The  comment  on  {  2881.1-3  of  the 
rulemaking  requested  an  amendment  to 
the  rulemaking  to  limit  the  access  to  the 
right-of-way  by  the  United  States  to 
reasonable  access  and  to  limit  the 
authority  of  the  United  States  to  grant 
other  rights  on  an  existing  right-of-way. 
The  United  States  needs  access  to  a 
right-of-way  to  check  compliance  with 
the  terms  and  conditions  and  to  be  sure 
that  the  right-of-way  holder  has  not 
unduly  limited  public  access  to  the  land 
covered  by  the  right-of-way.  The 
rulemaking  makes  it  clear  that  the 
United  States  will  not  grant  rights  on  the 
Federal  lands  covered  by  a  right-of-way 
that  are  incompatible  with  the  right-of- 
way  grant. 

Comments  objected  to  the  mandatory 
imposition  of  stipulations  by  S  2881.2(a). 
The  requirement  that  the  authorized 
officer  impose  stipulations  in  the  four 
areas  set  out  in  (a)  are  the  minimum 
requirements  for  stipulations  but  cover 
areas  that  are  of  over-riding  importance. 
The  language  of  §  2881.2(a)  has  been 
retained  with  the  addition  of  the  words 
"Federal  or  State  law"  at  the  end  of 
§  2881.2(a)(2)  to  clarify  that  provision. 
One  of  the  conunents  in  this  section 
requested  that  the  subsistence  portion 
be  strengthened.  The  provision  was 
restudied;  the  language  gives  the 
authorized  officer  all  the  authority  he 
needs  to  protect  subsistence  rights 
through  the  imposition  of  stipulations. 

Section  2881.2  was  analyzed  and  a 
new  paragraph  added  listing  those  terms 
and  conditions  that  apply  to  every  right- 
of-way  grant  or  temporary  use  permit 
These  terms  and  conditions  are 
automatically  envoked  when  an 
applicant  accepts  a  grant  or  permit. 

Several  comments  express  a  belief 
that  §  2881.2(b)  imposed  safety 


requirements  that  went  beyond  those 
imposed  by  other  Federal  agencies 
under  existing  laws.  In  order  to  clarify 
this  point,  the  section  has  been  amended 
to  make  it  clear  that  the  safety 
requirements  imposed  by  the  section  are 
those  that  comply  with  applicable 
Federal  and  State  law.  There  is  no 
intention  to  duplicate  the  work  of  the 
Office  of  Pipeline  Safety  of  the 
Department  of  Transportation  or  of  the 
agencies  responsible  for  the  safety  of 
workers  in  the  Department  of  Labor. 
However,  safety  standards  required  by 
agencies  other  than  the  Bureau  of  Land 
Management  will  be  enforced  for  right- 
of-way  grants  and  temporary  use 
permits  through  terms  and  conditions  in 
the  grants  and  permits  that  will  be 
.  administered  by  those  agencies  as  the 
Secretary  of  the  Interior  is  agreed  upon. 

Several  comments  pointed  out  that 
S  2881.3  was  too  broad  in  that  it  raises 
the  implication  that  a  holder  must  poUce 
his  right-of-way  in  order  to  avoid 
unauthorized  use.  It  was  suggested  that 
the  word  "knowingly"  be  inserted  to 
make  it  clear  that  a  right-of-way  holder 
cannot  give  permission  to  another  to  use 
the  right-of-way  except  in  furtherance  of 
the  holder's  use.  Since  the  insertion  of 
the  word  "knowingly"  is  in  keeping  with 
the  intent  of  the  section,  the  suggested 
change  was  adopted. 

The  only  comment  we  received  on 
S  2882.1  was  an  objection  to  the 
requirement  for  pre-construction 
activities^  which  are  required.  Pre- 
construction  activities  are  included 
within  the  broad  term  construction 
activities.  Section  2881.1(d)  has  been 
changed  to  carry  forward  this 
interpretation  and  also  state  that  casual 
use  of  Federal  lands  can  occur  without  a 
grant  or  permit.  Casual  use  is  use  that 
does  not  disturb  the  surface  or  remove 
vegetation  from  the  land. 

The  largest  number  of  comments  were 
on  i  2882.2.  One  area  raised  was  the 
question  of  citizenship  set  out  in 
S  2882.2-1.  The  analysis  of  the 
comments  and  review  of  the  language  in 
the  proposed  rulemaking  led  to  the 
conclusion  that  the  language  was  not 
clear  and  the  section  dealing  with 
citizenship  has  been  completely 
rewritten  and  is  much  clearer. 

A  large  number  of  comments  were 
made  about  the  sections  that  set  out  the 
requirements  for  the  content  of  an 
application.  Several  comments  made  the 
point  that  it  seemed  inappropriate  to 
require  the  same  quantity  of  information 
for  a  short  pipeline  with  little 
environmental  impact  as  was  required 
of  a  SOHIO  Project  or  Northern  Tier 
Project.  This  assessment  is  valid.  The 
requirements  sections  have  been 
completely  rewritten  outlining  in  one 


part  the  information  that  is  required 
with  every  application  and  setting  out  in 
another  part  those  items  that  can  be 
required  by  the  authorized  officer  if  he 
determines  them  to  be  needed.  This 
breakdown  will  allow  a  differentiation 
between  those  projects  that  are  major  in 
nature  and  have  major  impacts  and 
those  that  are  not.  Included  in  the 
rewrite  are  responses  to  a  number  of 
objections  raised  to  {  2882.2  that  dealt 
with  specific  points  under  other  than 
quantity  of  material  required. 

One  comment  objected  to  the 
requirement  for  a  temporary  use  permit 
for  pre-construction  activities.  It  is 
necessary  for  the  land  manager  to  know 
what  activities  are  being  conducted  on 
public  lands.  Activities  associated  with 
a  proposal,  application  or  pipeline 
system  construction  can  cause 
significant  disturbance  to  the  surface  of 
the  public  lands  and  such  activities  need 
to  be  controlled  if  the  public  lands  are  to 
be  protected.  As  In  the  right-of-way 
grant,  the  amount  of  information 
required  for  a  temporary  use  permit  will 
depend  on  the  extent  of  the  activity  to 
be  conducted  on  the  public  lands. 

Section  2882.2-3  has  been  amended  to 
provide  the  amended  acceptable  map 
standards  and  to  set  out  the  conditions 
under  which  the  authorized  officer  will 
request  the  submission  of  a  map. 

Several  comments  objected  to  the 
requirement  in  §  2882.2  that  information 
be  furnished  on  facilities  on  non-Federal 
lands  as  part  of  the  information  required 
for  a  right-of-way  <»■  temporary  use 
permit  This  information  is  needed  to 
allow  the  land  manager  to  fully  analyze 
the  impact  of  the  system  on  Federal 
lands.  The  location  of  a  large  facility  on 
non-Federal  lands  at  the  time  the 
application  for  a  right-of-way  grant  is 
filed  can  indicate  that  there  will  be 
futtire  needs  for  additional  rights-of-way 
and  the  land  manager  can  make  his 
plans  in  light  of  that  possible  future 
need.  There  is  no  intent  on  the  part  of 
the  Department  to  exercise  control  of 
facilities  on  non-Federal  land,  but  it  is 
important  that  the  authorized  officer 
have  the  needed  information  on 
facilities  on  non-Federal  lands  in  order 
to  properly  protect  the  public  lands  and 
meet  futiu'e  demands  for  the  public 
lands. 

Section  2682.2-2,  application  filing, 
has  been  amended  to  give  direction  as 
to  where  an  application  for  a  right-of- 
way  grant  and  temporary  use  permit 
should  be  filed.  This  section  has  been 
amended  to  include  the  requirement  for 
filing  an  appUcation  for  a  renewal  of  a 
right-of-way  grant  or  temporary  use 
permit. 

Section  2882.3  dealing  with 
application  processing  drew  a  sizable 
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number  of  comments.  Several  comments 
quarreled  with  the  notice  provisions  of 
the  section.  The  first  notice  going  to 
appropriate  committees  of  Congress  for 
a  pipeline  of  24  or  more  inches  in 
diameter,  is  required  by  the  authorizing 
statute.  The  other  notification  provisions 
are  in  response  to  a  section  of  the 
authorizing  legislation  directing  the 
establishment  of  procedures  for  giving 
the  public  adequate  notice  and  an 
opportunity  to  comment  on  the  right-of- 
way  application.  The  requirements  in 
the  rulemaking  meet  the  mandate  of  the 
Act. 

One  comment  asked  that  a  notice  be 
sent  to  all  Alaska  Native  villages  and 
Indian  tribal  communities.  All  such 
entities  that  have  general  governmental 
functions  will  be  notified.  Any  Alaska 
Native  village  or  Indian  tribal 
community  not  furnishing  general 
governmental  services  would  receive 
notice,  as  does  the  rest  of  the  public, 
through  publication. 

A  few  comments  questioned  whether 
the  written  acceptance  of  the  right-of- 
way  grant  constituted  a  contract  that  is 
binding  on  the  permittee.  After  review, 
the  language  of  that  section  has  been 
amended  by  deleting  the  word 
"contract"  and  inserting  in  lieu  thereof 
the  word  "agreement".  With  the  change, 
the  agreement  is  a  document  that  is 
binding  on  the  permittee  who  accepts  its 
terms  and  conditions, 

A  number  of  comments  questioned  the 
Department's  interpretation  of  the  Act 
that  allows  the  Secretarj-  of  the  Interior 
to  issue  a  right-of-way  grar.t  without  the 
concurrence  of  the  agency  head  having 
jurisdiction  over  the  public  lands 
included  in  the  right-of-way  grant.  A 
study  of  the  legislation  and  its  history 
leads  to  the  conclusion  that  the 
Congress  intended  for  the  Secretary  of 
the  Interior  to  have  the  authority  to 
make  the  final  decision  on  a  right-of- 
way  grant  when  there  are  conflicts 
between  Federal  agencies.  The  clear 
intent  of  the  amendment  to  the  Mineral 
Leasing  Law  of  1920  was  lo  give  lead 
agency  authority  to  the  Secretary  of  the 
Interior  in  those  instances  where 
pipelines  crossed  lands  under  the 
jurisdiction  of  two  or  more  Federal 
agencies.  Cleariy,  this  covered  not  only 
the  centralizing  of  the  processing  of 
applications,  but  also  granting  of 
authority  to  act  to  reconcile  differences 
between  the  agencies.  This  authority 
will,  in  all  probability,  not  be  exercised 
very  often  and  not  without  complete 
discussion  with  the  affected  agencies. 
With  view  of  the  legislation  and  its 
intent,  no  change  has  been  made  in  the 
provision  giving  only  the  Secretary  of 
the  Interior,  not  the  authorized  officer  of 


the  Director  of  the  Bureau  of  Land 
Management,  the  authority  to  overrule 
the  objections  of  the  Federal  agency 
having  jurisdiction  of  the  public  lands 
covered  by  the  right-of-way  grant. 

Many  varied  comments  were  received 
on  the  various  parts  of  section  2883, 
with  nothing  being  said  about  cost 
reimbursement.  One  comment  on  rental 
payments  recommended  a  lump  sum 
payment  for  several  years  of  a  right-of- 
way  grant  rather  than  on  a  year  by  year 
basis.  The  section  accurately  reflects  the 
process  used  in  the  collection  of  rental 
for  right-of-way  and  no  change  has  been 
made.  A  change  was  made  in  S  2883.1-2 
to  reflect  the  minimum  rental  set  out  in 
§  2802.1-7  of  title  43.  Another  comment 
on  this  section  asked  that  it  include 
language  on  how  the  rental  is 
determined.  This  is  procedure  that  is 
included  in  the  appraisal  process  and  is 
covered  in  Bureau  of  Land  Management 
Manual. 

There  was  one  suggestion  that 
provision  be  made  in  the  bonding 
section  for  a  general  bond  for  several 
rights-of-way.  presumably  something 
like  the  netionwnde  or  statewide 
bonding  provisions  in  the  oil  and  gas 
leasing  regulations.  It  is  not  anticipated 
that  there  will  be  many  situations  where 
a  company  will  be  the  permittee  on 
several  rights-of-way  granted  under  this 
rulemaking.  Thus  the  provisions  of  the 
section  are  adequate. 

Several  comments  were  offered  on  the 
liability  section  of  the  rulemaking.  The 
section  has  been  carefully  studied  and 
completely  rewritten.  The  rewrite 
incorporated  most  of  the  points  raised  in 
the  comments.  Limitations  on  acts  of 
war  and  negligence  of  the  United  States 
were  brought  to  our  attention  and  have 
been  included.  A  few  comments 
objected  to  the  imposition  of  liabiUty 
without  fault.  The  Act  gives  us  the 
authority  to  impose  liability  without 
fault.  This  has  been  done  to  protect  the 
public  lands  from  damage  caused  by 
users  gaining  benefits  from  such  use. 

Some  comments  raised  objections  to 
the  common  carrier  provisions  in 
§  2883.1-5.  Analysis  of  the  comments 
and  the  rulemaking  disclosed  that  the 
rulemaking  follows  the  requirements  of 
the  Act  arid  adequate  administrative 
safeguards  are  pro\ided.  Therefore,  the 
section  has  not  been  changed. 

A  comment  raised  the  question  of 
what  exceptions  were  referred  to  in 
§  2883.1-6,  the  section  dealing  with 
exports.  The  exceptions  are  certain  oil 
exchanged  with  foreign  persons  or 
nations,  and  certain  temporarily 
exported  oil.  The  exceptions  are 
mandated  by  the  Act. 

A  couple  of  comments  on  §  2883.2 
questioned  the  language  requiring  that 


the  authorized  officer  be  notified  of 
changes  in  the  applicant's  plans  on  the 
basis  that  the  requirement  was  too 
broad  and  should  be  limited  to 
notification  only  when  the  changes  are 
material  or  substantial.  The  authorized 
officer  needs  to  be  told  of  changes  when 
they  take  place.  The  immediate 
notification  need  be  nothing  more  than  a 
short  letter  or  phone  call  setting  out  the 
change.  It  would  then  be  up  to  the 
authorized  officer  to  let  the  applicant 
know  if  additional  information  on  the    , 
change  were  needed.  The  authorized 
officer  needs  to  be  informed  of  any 
change  in  application  so  that  work  on 
the  application  can  be  completed  in  any 
expeditious  manner.  A  new  paragraph 
has  been  added  setting  the  requirement 
that  a  holder  of  a  right-of-way  grant  or  a 
temporary  use  permit  must  also  notify 
the  authorized  officer  of  certain  changes. 

Section  2883.2(c)  was  amended  to 
clarify  that  the  holder  of  the  right-of- 
way  grant  is  responsible  for  amending 
his  grant  or  permit  if  he  proposes  to 
change  the  route  of  the  pipeline. 

One  comment  suggested  that  the 
certificate  of  construction  for  a  pipeline 
be  limited  to  that  portion  of  the  pipeline 
on  Federal  lands.  It  is  questionable 
whether  the  certificate  and  tests 
required  by  the  section  can  be  logically 
limited  to  only  that  portion  of  a  pipeline 
located  on  Federal  lands.  If  a  pipeline  is 
to  operate  properly,  it  must  be  complete 
in  its  entirety  and  meet  all  applicable 
requirements  of  Federal  and  State  law. 
The  section  has  not  been  amended. 

Section  2883.5,  dealing  with 
immediate  temporary  suspension  of 
activities,  drew  a  number  of  comments. 
One  comment  that  was  adopted 
suggested  that  the  word  "tolerated"  in 
§  2883.5(a)  be  changed  to  "authorized". 
This  change  is  in  keeping  with  the 
change  made  in  §  2881.3  dealing  with 
the  applicant  knowingly  authorizing 
activities  on  the  right-of-way.  This 
section  also  brought  forth  a  comment 
questioning  the  need  for  requiring  the 
authorized  officer  to  suspend  activity. 
That  section  was  changed  to  allow  the 
authorized  officer  to  suspend  the 
activity,  if  he  considers  tfiat  action 
appropriate,  and  to  order  remedial 
action. 

The  typographical  error  in  §  2883.5(b) 
was  pointed  out  in  several  comments 
and  has  been  corrected.  One  comment 
wanted  the  word  "substantially" 
inserted  before  the  word  "comply"  in 
§  2883.5(b)(1).  This  modification  of  the 
section  is  not  needed  and  it  has  not 
been  adopted.  A  final  comment  on  this 
section  requested  a  provision  that  would 
protect  the  holder  of  a  right-of-way 
grant  if  he  had  not  used  3ie  grant  for 
two  years  for  reasons  beyond  his 
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control.  The  section  covers  that 
possibility  by  providing  for  situations 
where  the  holder  has  "deliberately" 
failed  to  use  the  grant  for  the  purpose 
for  which  it  was  issued.  A  showing  by 
the  holder  that  circumstances  beyond 
his  control  prevented  use  of  the  grant 
would  overcome  the  "deliberate" 
provision. 

Written  notice  was  called  for  in  the 
comments  on  9  2883.8(c).  It  is  agreed 
that  written  notice  should  be  given  and 
the  section  has  been  amended  in  that 
regard. 

Section  2883.6  has  been  amended  to 
clarify  the  procedure  for  filing  an  appeal 
of  a  decision  for  suspension  or 
termination  of  a  right-of-way  grant  or 
temporary  use  permit.  Appeals  of 
decisions  affecting  a  right-of-way  grant 
are  filed  with  the  Office  of  Hearings  and 
Appeals  for  a  hearing  before  an 
administrative  law  judge.  Appeals  of 
decisions  affecting  temporary  use 
permits  must  first  be  filed  with  the  next 
higher  level  of  authority  for  review 
before  they  can  be  appealed  to  the 
Office  of  Hearings  and  Appeals  under 
the  provisions  of  43  CFR  Part  4. 

The  one  comment  received  on  §  2883.7 
asked  that  the  last  sentence  of 
paragraph  (b)  be  deleted  emd  a 
temporary  use  permit  located  on  lands 
transferred  out  of  Federal  ownership  be 
treated  in  the  same  way  as  it  is  handled 
in  paragraph  (a).  As  suggested  by  the 
comments,  the  last  sentence  has  been 
deleted.  A  temporary  use  permit  will  be 
treated  similarly  to  a  right-of-way  grant. 
The  transfer  of  land  with  private 
ownership  will  be  conditioned  to 
provide  for  the  continuance  of  the 
temporary  use  permit.  However,  a 
temporary  use  permit  in  such  instances 
caimot  be  renewed  upon  the  expiration 
of  its  term. 

Several  comments  on  §  2883.8  raised 
the  point  that  the  authorized  officer 
should  have  discretion  over  whether 
improvements  should  or  should  not  be 
removed  from  the  right-of-way.  It  was 
quite  properly  pointed  out  that  in  some 
cases  leaving  the  pipe  in  place  would 
not  cause  any  harm  but  that  its  removal 
could  cause  significant  damage  to  the 
pubhc  lands.  This  suggestion  has  been 
adopted  and  made  part  of  the 
rulemaking. 

A  comment  on  the  appeals  section 
requested  that  an  expedited  appeal 
procedure  be  provided  for  special  cases 
such  as  the  Alaska  Gas  Pipeline 
application.  This  suggestion  was 
rejected.  The  Department's  experience 
in  the  Alaska  Pipeline  project  showed 
clearly  that  appeals  can  be  expedited 
when  needed. 

Editorial  changes  and  corrections 
have  been  made  as  necessary. 


The  principal  authors  of  this  final 
rulemaking  are  Bruce  Conrad  and  Orval 
L  Hadley  of  the  Bureau  of  Land 
Management  Division  of  Rights-of-Way 
and  Projects  Review,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management  of  the  Bureau 
of  Land  Management  and  staff  of  the 
Office  of  the  Solicitor  of  the  Department 
of  the  Interior. 

It  is  hereby  determined  that 
publication  of  this  final  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Protection  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

Note:  The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring  the 
preparation  of  a  regulatory  analysis  under 
Executive  Order  12044. 

Under  the  authority  of  section  28  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  185).  it  is  proposed 
to  amend  Part  2880,  Group  2800, 
subchapter  B,  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

Cecil  D.  Andnw, 
Secretary  of  the  Interior. 

October  2, 1979. 

1.  Subpart  2882  is  redesignated 
Subpart  2887,  and  is  revised  to  read  as 
follows: 

Subpart  2887— Over  L^nds  Subject  to 
Mineral  Lease 

S  2887.0-3    Autttoiity. 

Section  29  of  the  Act  of  February  25. 
1920.  as  amended  (30  U.S.C.  186), 
provides  in  part  that  any  permit,  lease. 
occupation  or  use  permitted  under  that 
act  shall  reserve  to  the  Secretary  of  the 
Interior  the  right  to  permit  upon  such 
terms  as  he  may  determine  to  be  just,  for 
joint  or  several  use.  such  easements  or 
rights-of-way,  including  easements  in 
tunnels  upon,  through  or  in  the  lands 
leased,  occupied  or  used  as  may  be 
necessary  or  appropriate  to  the  working 
of  the  same,  or  of  other  lands  containing 
the  deposits  described  in  this  act,  and 
the  treatment  and  shipment  of  the 
products  thereof  by  or  under  authority 
of  the  Government,  its  lessees  or 
permittees,  and  for  other  public 
purposes.  AppUcation  for  such 
easements  or  rights-of-way  shall  be  filed 
in  accordance  with  applicable  laws  and 
regulations. 

2.  Subpart  2883  is  redesignated 
Subpart  2888. 

3.  The  heading  to  Part  2880  is  revised 
and  the  following  new  Subparts  2880, 


2881,  2882.  2863,  and  2884  supersede 
existing  Subpart  2881: 

PART  2880— RIGHTS-OF-WAY  UNDER 
THE  MINERAL  LEASING  ACT 

Sut>parl  2880-ON  and  Natural  Qm 
PipeilnM  and  Ratotad  FadMtaa,  Gwwrai 

Sec. 

2880.0-3  Authority. 

2680.O-5  DefiniUons. 

2880.0-7  Scope. 

Subpart  2881— Tanna  and  CofNMttons  of 
RIgtit-of-Way  Grants  and  Tanvorary  Use 
PermMa  | 

2881.1  Natiu«  of  interesL 

2881.1-1    Nature  of  right-of-way  interest 
2881.1-2    Nature  of  temporary  use  permit 

interest 
2881.1-3    Reservation  of  rights  to  the  United 

States. 

2881.2  Terms  and  conditions  of  interest 
granted. 

2681.3  Unauthorized  occupancy 

8ut>part  2882— AppUcattona 

2882.1  Pre-application  activity. 

2882.2  Requirements  for  applications  fur 
right-of-way  grants  and  temporary  use 
permits. 

2882.2-1    Applicant  qualifications  and 

disclosure. 
2882.2-2    Application  filing. 
2882.2-3     Application  content 
2882.2-4    Other  data  that  may  be  required. 

2882.3  Application  processing. 

2882.4  Interagency  agreements. 

Subpart  2883— Admlnlatratioft  of  RtghU 
Granted  | 

2883.1  General  requirements. 
2883.1-1    Reimbiu-sement  of  oosts. 
2883.1-2    Rental  payments. 
2883.1-3     Bonding. 

2883.1-4    Liability. 
2883.1-5    Common  carrier. 
2883.1-6    Export.  I 

2883.2  Holder  activity.  ' 

2883.3  Construction  procedures. 

2883.4  Operation  and  maintenance. 

2883.5  Immediate  temporary  suspension  of 
activities. 

2883.6  Suspension  and  termination  of  right- 
of-way  grants  and  temporary  use 
permits. 

2883.7  Change  in  Federal  jurisdiction  or 
disposal  of  lands. 

2883.8  Restoration  of  Federal  lands 

Subpart  2884 — Appeals         I 

2884.1    Appeals  procedure. 


Subpart  2880— Oil  and  Natural  Gaa 
PIpelinea  and  Related  FadUtlea, 
General 

92880.0-3    Autttortty. 

The  provisions  of  this  subpart  are 
issued  under  the  authority  of  Section  28 
of  the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  185],  unless 
otherwise  noted. 
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S  2880.0-5    Dvfinitioiw. 

As  used  in  this  part,  the  term: 

(a)  "Act"  means  Section  28  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  185). 

(b)  "Agency  head"  means  the  head  of 
any  Federal  department  or  independent 
Federal  office  or  agency,  other  than  the 
Secretary  of  the  Interior,  who  has 
jurisdiction  over  the  surface  of  Federal 
lands. 

(c)  "Applicant"  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  entity,  or  any  State  or 
local  governmental  entity  or  agency, 
which  applies  for  a  right-of-way  grant  or 
temporary  use  permit  under  the  Act. 

(d)  "Authorized  officer"  means  any 
employee  of  the  department  of  the 
Interior  to  whom  has  been  delegated  the 
authority  to  perform  the  duties 
described  in  this  part. 

(e)  "Federal  lands"  means  all  lands 
owned  by  the  United  States  except 
lands  in  the  National  Park  System,  lands 
held  in  trust  for  an  Indian  or  Indian 
tribe,  and  lands  on  the  Outer 
Continental  Shelf 

(fj  "Holder"  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  entity,  or  any  State  or 
local  governmental  entity  or  agency 
which  has  received  a  right-of-way  grant 
or  temporary  use  permit  under  the  Act. 

(g)  "Oil  or  gas"  means  oil,  natural  gas, 
synthetic  liquid  or  gaseous  fuels,  or  any 
refined  product  produced  therefrom. 

(h)  "Temporary  use  permit"  means  a 
revocable  nonpossessorj-  privilege  to 
use  specified  Federal  lands  in  the 
vicinity  of  a  right-of-way  in  connection 
with  the  construction,  operation, 
maintenance,  or  termination  of  a 
pipeline  or  for  the  protection  of  the 
natural  environment  or  public  safety. 

(i)  "Pipeline"  means  a  line  of  pipe 
traversing  Federal  lands  for 
transportation  of  oil  or  gas.  The  term 
includes  trunk  Unes,  gathering  lines  and 
related  facihties. 

(j)  "Pipeline  system"  means  all 
facilities,  whether  or  not  located  on 
Federal  lands,  used  by  a  holder  in 
connection  with  the  construction, 
operation,  maintenance,  or  termination 
of  a  pipeline. 

(k)  "Related  facilities"  means  those 
structures,  devices,  improvements,  and 
sites,  the  substantially  continuous  use  of 
which  is  necessary  for  the  operation  or 
maintenance  of  a  pipline,  which  are 
located  on  Federal  lands,  and  which  are 
authorized  under  the  Act,  including  but 
not  limited  to:  Supporting  structures; 
airstrips;  roads;  campsites;  water  or  gas 
injection  lines;  pump  stations,  including 
associated  heliports,  structures,  yards, 
and  fences;  valves,  and  other  control 
devices;  surge  and  storage  tanks; 


bridges;  monitoring  and  communication 
devices  and  structures  housing  them; 
terminals,  including  structures,  yards, 
docks,  fences,  and  storage  tank 
facilities;  retaining  wails,  berms.  dikes, 
ditches,  cuts,  and  fills;  structures  and 
areas  for  storing  supplies  and 
equipment.  Related  facilities  may  be 
connected  or  nonconnected  or 
contiguous  or  noncontiguous  to  the  pipe. 

(1)  "Right-of-way"  means  the  Federal 
land  authorized  to  be  occupied  pursuant 
to  a  right-of-way  grant. 

(m)  "Right-of-way  grant"  means  a 
document  authorizing  a  nonpossessory, 
nonexclusive  right  to  use  Federal  lands 
for  the  limited  purpose  of  construction, 
operation,  maintenance,  and  termination 
of  a  pipehne. 

(n)  "Secretary"  means  the  Secretary 
of  the  Interior. 

§2880.0-7    Scope. 

(a)  These  regulations  apply  to  any 
application  now  on  file  or  hereafter  filed 
with  Federal  agencies  for  issuance, 
modification,  or  renewal  of  a  right-of- 
way  grant  or  a  temporary  use  permit, 
except  where  the  surface  of  the  Federal 
lands  involved  in  the  right-of-way  or 
temporary  use  permit  area  is  under  the 
jurisdiction  of  a  single  Federal  agency, 
including  bureaus  and  agencies  within 
the  Department  of  the  Interior,  other 
than  the  Bureau  of  Land  Management. 

(b)  In  addition,  the  provisions  of 

§  2883.5  of  this  title  apply  to  all  right-of- 
way  grants  and  temporary  use  permits 
heretofore  issued  pursuant  to  section  28 
of  the  Mineral  Leasing  Act  by  the 
Bureau  of  Land  Management,  and  to 
permits,  grants,  and  other  authorizations 
heretofore  issued  by  the  Secretary  or  his 
delegate  in  connection  with  the  Trans- 
Alaska  Oil  Pipeline  System  (TAPS). 

(c)  The  regulations  of  this  part  do  not 
apply  to  the  reservation  of  rights-of-way 
for  Federal  departments  or  agencies. 
Such  rights-of-way  shall  be  reserved  in 
accordance  with  the  regulations  in 
Subpart  2800  of  this  title. 

Subpart  2881— Terms  and  Conditions 
of  Rigtit-of-Way  Grants  and 
Temporary  Use  Permits 

§  288 1 . 1    Nature  of  Interest. 

§2881.1-1    Nature  of  right-of-way  Interest. 
(a)  The  United  States  retains  a  right  to 
use  a  right-of-way  and  temporary  use 
permit  area  or  authorize  the  use  of  it  to 
others  in  any  manner  not  inconsistent 
with  pipeline  construction,  operation, 
maintenance,  and  termination.  The 
holder  of  a  right-of-way  grant  or 
temporary  use  permit  has  no  right  to  any 
of  the  products  of  the  land  including,  but 
not  limited  to,  timber,  forage,  mineral, 
and  animal  resources.  The  holder  may 


not  allow  the  use  of  a  right-of-way  or 
temporary  use  permit  area  by  others 
except  its  contractors,  subcontractors, 
employees,  agents  or  servants  for 
purposes  of  construction,  operation, 
maintenance,  or  termination  of  the 
pipeline. 

(b)  A  holder  shall  not  use  a  right-of- 
way  and  temporary  use  permit  area  for 
any  purpose  other  than  for  the 
construction,  operation,  maintenance, 
and  termination  of  the  pipeline  specified 
in  the  holderi  right-of-way  grant.  A 
holder  shall  not  locate  or  construct  any 
other  pipelines,  including  looping  lines, 
or  other  improvements  within  a  right-of- 
way  without  first  securing  appropriate 
authorization  therefor. 

(c)  The  width  of  a  right-of-way  shall 
not  exceed  50  feet  plus  the  ground 
occupied  by  the  pipeline  (that  is,  the 
pipe  and  related  facilities]  unless  the 
authorized  officer  finds  and  records  the 
reasons  for  his  finding,  that  a  wider 
right-of-way  is  necessary  for  operation 
and  maintenance  after  construction,  or 
to  protect  the  environment  or  public 
safety. 

(d)  An  applicant  may  apply  to  the        '^ 
authorized  officer  for  a  wider  right-of- 
way  in  limited  areas,  if  necessary:  (1)  for 
the  operation  and  maintenance  of  the 
project  after  construction;  (2)  to  protect 
the  environment;  or  (3)  to  provide  for  the 
public  safety.  If  the  authorized  officer 
finds  that  the  additional  width  is 
necessary  for  one  of  the  above  reasons, 
he  may  authorize  a  wider  width.  Such 
authorization  shall  include  a  written 
report  recording  the  reasons  why  the 
additional  width  is  necessary. 

(e)  A  right-of-way  grant  issued  or 
renewed  under  these  regulations  shall 
be  limited  to  a  reasonable  term,  not  to 
exceed  30  years.  No  term  shall  be  longer 
than  is  necessary  to  accomplish  the 
purpose  of  the  grant.  TTie  authorized 
officer  shall  determine  the  duration  of 
each  right-of-way  grant,  taking  into 
consideration,  among  other  things:  (1) 
The  cost  of  the  facility,  (2)  its  useful  life. 
(3)  any  public  purpose  it  serves,  and  (4) 
potentially  conflicting  uses  of  the  land. 

(f)  Except  where  a  right-of-way  grant 
has  terminated  by  its  terms  upon  the 
occurrence  of  a  fixed  or  agreed  upon 
condition,  event,  or  time,  it  shall  be 
renewed  if  the  pipeline  is  being  operated 
and  maintained  in  accordance  with  all 
provisions  of  the  right-of-way  grant, 
these  regulations  and  the  Act.  The 
authorized  officer  may  modify  the  terms 
and  conditions  of  the  right-of-way  grant 
at  the  time  of  renewal. 

(g)  No  purported  transfer  of  an 
interest  in  a  right-of-way  grant,  a  right- 
of-way,  or  any  portion  of  a  pipeline 
system  located  within  a  right-of-way, 
shall  be  valid  without  the  prior  written 
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approval  of  the  authorized  officer. 
Applications  for  such  approval  shall  be 
directed  to  the  authorized  officer.  A 
transferee  shall  meet  all  the 
requirements  of  an  original  pipeline 
right-of-way  grantee  is  bound  by  and 
shall  assume  all  of  the  transferor's 
responsibility  to  the  United  States  with 
respect  to  the  transferred  interest  and 
shall  agree  to  be  bound  by  all  terms  of 
any  outstanding  right-of-way  grant  or 
temporary  use  permit.  Applications  for  a 
transfer  of  interest  shall  be 
accompanied  by  a  nonrefundable  fee  of 
$50. 

S  2881.1-2    Nature  of  temporary  use 
permit  Interest 

(a)  A  temporary  use  permit  does  not 
grant  any  interest  in  land  and  is 
revocable  at  will  by  the  authorized 
officer. 

(b)  The  area  covered  by  a  temporary 
use  permit  shall  be  no  greater  than  is 
necessary  to  accommodate  the 
authorized  use  or  to  protect  the 
environment  or  provide  for  public 
safety. 

(c)  The  duration  of  a  temporary  use 
permit  shall  be  determined  by  the 
authorized  officer  in  a  manner  that  is 
consistent  with  construction  activities, 
and  is  not  to  exceed  that  length  of  time 
needed  to  accomplish  the  piupose  for 
which  the  permit  is  sought.  The  term  of 
a  temporary  use  permit  shall  not  exceed 
3  years  subject  to  the  provisions  of 

S  2881.1-2  of  this  title. 

(d)  A  temporary  use  permit  may  be 
renewed  at  the  discretion  of  the 
authorized  officer,  but  the  permittee  has 
no  right  of  renewal  The  authorized 
officer  may  modify  the  terms  and 
conditions  of  the  temporary  use  permit 
at  the  time  of  renewal. 

(e)  A  temporary  use  permit  may  be 
assigned  at  the  discretion  of  the 
authorized  officer,  provided  the  use  for 
which  the  permit  was  issued  continues. 

S  2881.1-3    Reservation  of  rights  to  the 
United  States. 

All  rights  in  Federal  lands  subject  to  a 
right-of-way  grant  or  temporary  use 
permit  not  expressly  granted  are 
retained  by  the  United  States.  These 
rights  include,  but  are  not  limited  to:  (a) 
A  continuing  right  of  access  across  right- 
of-way  and  temporary  use  permit  areas 
to  all  Federal  lands  (including  the 
subsurface  and  air  space];  (b]  a 
continuing  right  of  physical  entry  to  any 
part  of  the  pipeline  system  for 
inspection,  monitoring,  or  for  any  other 
purpose  or  reason  consistent  with  any 
right  or  obligation  of  the  United  States 
under  any  law  or  regulation;  and  (c]  the 
right  to  make,  issue,  or  grant  right-of- 
way  grants,  temporary  use  permits. 


easements,  leases,  licenses,  contracts, 
patents,  permits  and  other 
authorizations  to  or  with  third  parties 
for  compatible  uses  on,  under,  above,  or 
adjacent  to  tlie  Federal  lands  subject  to 
a  right-of-way  grant  or  temporary  use 
permit. 

S  2881.2    Temis  and  conditions  of  Interest 
granted. 

(a]  An  applicant,  by  accepting  a  right- 
of-way  grant  or  a  temporary  use  permit, 
agrees  and  consents  to  comply  with  and 
be  bound  by  the  following  terms  and 
conditions,  excepting  those  which  the 
Secretary  may  waive  in  a  particular 
case: 

(1)  To  the  extent  practicable,  all  State 
and  Federal  laws  applicable  to  the 
pipeline  system  construction,  operation 
and  maintenance  which  is  authorized 
and  all  such  additional  State  and 
Federal  law,  along  with  the 
implementing  regulations,  that  may  be 
enacted  and  issued  during  the  term  of 
the  grant  or  permit 

(2]  That  the  pipeline  and  related 
facilities  be  subject  to  the  express 
covenant  that  they  will  be  modified, 
adapted  or  discontinued  within  the 
provisions  of  the  Act  and  without 
liabiUty  to  the  United  States,  if  found  by 
the  Secretary  that  the  use  of  the  land  for 
pipeline  and  related  facility  purposes 
conflicts  with  any  future  proposed  use 
or  occupancy  of  the  land  when  it  is 
determined  that  the  proposal  will  better 
serve  the  national  interest 

(3)  That  in  the  construction,  operation 
and  maintenance  of  the  pipeline  and 
related  facilities,  there  shall  be  no 
discrimination  against  any  employee  or 
applicant  for  employment  because  of 
race,  creed,  color,  sex  or  national  origin 
and  all  subcontracts  shall  include  an 
identical  provision; 

(4)  To  build  and  repair  roads,  fences 
and  trails  that  may  be  destroyed  or 
damaged  by  construction,  operation  or 
maintenance  of  the  pipeline  and  related 
facilities  and  to  build  and  maintain 
suitable  crossings  for  roads  and  trails 
that  intersect  the  right-of-way  and 
related  facilities;  and 

(5)  To  do  everything  reasonably 
within  his  or  her  power,  both 
independentiy  and  upon  request  of  the 
authorized  officer,  to  prevent  and 
suppress  fires  on  or  near  the  right-of- 
way  and  related  facilities.  This  includes 
making  available  such  construction  and 
maintenance  forces  as  may  be 
reasonably  obtained  for  the  suppression 
of  fires. 

(b)  All  right-of-way  grants  and 
temporary  use  permits  issued,  renewed, 
or  amended  under  these  regulations 
shall  contain  such  terms,  conditions,  and 
stipulations  as  may  be  prescribed  by  the 


authorized  officer  regarding  extent, 
duration,  survey,  location,  construction, 
operation,  maintenance,  use.  and 
termination.  The  authorized  officer  shall 
impose  stipulations  which  shall  include, 
but  shall  not  be  limited  to:  (1] 
requirements  for  restorabon. 
revegetation,  and  curtailment  of  erosion 
of  the  surface  of  the  land;  (2) 
requirements  to  insure  that  activities  in 
coimection  with  the  right-of-way  grant 
or  temporary  use  permit  shall  not  violate 
applicable  air  and  water  quality 
standards  or  related  facility  siting 
standards  established  by  or  pursuant  to 
applicable  Federal  and  State  law:  (3) 
requirements  designed  to  control  or 
prevent  damage  to  the  environment 
(including  damage  to  fish  and  wildUfe 
habitat],  damage  to  public  or  private 
property,  and  hazards  to  public  health 
and  safety;  and  (4)  requirements  to 
protect  the  interests  of  individuals  Uving 
in  the  general  vicinity  of  the  right-of- 
way  or  temporary  use  permit  area  who 
rely  on  the  fish,  wildlife,  and  biotic 
resources  of  the  area  for  subsistence 
purposes. 

(c)  Right-of-way  grants  or  temporary 
use  permits  issued,  renewed,  or 
amended  under  this  title  shall  include 
requirements  which  comply  with 
applicable  Federal  and  State  law  that 
will  protect  the  safety  and  health  of 
pipeline  workers  and  the  general  public, 
including,  but  not  limited  to,  protection 
against  the  sudden  rupture  and  slow 
degradation  of  the  pipeline.  Applicants 
and  holders  shall  design,  construct 
operate,  and  maintain  all  facilities  in 
accordance  with  applicable  Federal  and 
State  law  governing  pipelines  and 
pipeline  construction. 

S  2881.3    UnauUiortxsd  occupancy. 

No  holder  of  a  right-of-way  grant  or 
temporary  use  permit  shall  use  or 
knowingly  allow  any  other  person  to  use 
the  right-of-way  or  temi>orary  use  permit 
area  for  any  purpose  not  authorized  by 
the  right-of-way  grant  or  temporary  use 
permit  Any  person  occupying  or  using 
Federal  lands  without  authorize  tioh  may 
be  subject  to  prosecution  under 
applicable  law. 

Sut>part  2882— Applications 

{  2882.1    PTMipplcatlon  activity. 

(a)  Upon  determining  that  a  proposed 
pipeline  project  is  contemplated  which 
would  cross  Federal  lands  under  the 
jurisdiction  of  the  Department  of  the 
Interior,  or  2  or  more  Federal  agencies, 
the  proponent  of  such  project  is 
encouraged  to  promptly  notify  the 
appropriate  office  identified  in  i  2882.2- 
2  of  tMs  title  or  the  Secretary. 


I 
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(b)  The  authorized  officer  shall 
provide  guidance  to  the  pipeline  project 
proponent  as  to:  (1)  routing  constraints 
which  exist  because  of  current  land 
status  as  reflected  in  land  use  plans  and 
land  status  records;  (2)  necessary 
information  to  be  included  in 
applications  for  right-of-way  grants  or 
temporary  use  permits:  (3)  qualifications 
required  of  applicants;  and  (4) 
identification  of  on-the-ground 
investigations  which  will  require 
temporary  use  permits. 

(c)  No  work  of  any  kind  in  connection 
with  a  right-of-way  proposal,  other  than 
that  incurred  in  the  processing  of 
temporary  use  permits  under  paragraph 
(d)  of  this  section  shall  be  undertaken 
by  the  authorized  officer  prior  to  the 
filing  of  an  acceptable  application 
together  with  advance  payment  as 
required  by  §  2802.1-2  of  this  title.  The 
work  that  shall  not  be  done  includes, 
but  is  not  limited  to,  special  studies  such 
as  environmental  analyses, 
environmental  impact  statements, 
engineering  surveys,  resource 
inventories,  and  detailed  land  record 
analyses. 

(d)  No  activities,  other  than  casual 
use.  such  as,  but  not  limited  to.  vehicle 
use  on  existing  roads,  sampling,  marking 
of  routes,  searching,  or  other  similar 
activities  that  do  not  disturb  the  surface 
of  the  lands  or  require  the  removal  of 
vegetation,  shall  be  conducted  on 
Federal  lands  prior  to  the  issuance  of  a 
right-of-way  grant  or  a  temporary  use 
permit. 

§  2882.2    Requirements  for  applications 
for  right-of-way  grants  and  temporary  use 
permits. 

§2882.2-1     Applicant  qualifications. 

(a)  An  applicant  for  a  right-of-way 
grant  or  temporary  use  permit  shall  be  a 
citizen  of  the  United  Stales,  an 
association  of  such  citizens,  a 
corporation  organized  under  the  laws  of 
the  United  States,  or  of  any  State 
thereof,  or  a  State  or  local  government. 
Aliens  may  not  acquire  or  hold  any 
direct  or  indirect  interest  in  rights-of- 
way,  right-of-way  grants  or  temporary 
use  permits,  except  that  they  may  own 
or  control  stock  in  corporations  holding 
rights-of-way,  right-of-way  grants  or 
temporary  use  permits  if  the  law  s  of 
their  country  do  not  deny  similar  or  like 
privileges  to  citizens  of  the  Unitsd 
States.  If  any  appreciable  percentage  of 
the  stock  of  a  corporation  is  held  by 
aliens  who  are  citizens  of  a  country 
denying  similar  or  like  privileges  to  the 
United  States  citizens,  its  application 
shall  be  denied.  A  right-of-way  shall  not 
be  granted  to  a  minor,  but  a  right-of-way 


may  be  granted  to  legal  guardians  or 
trustees  of  minors  in  their  behalf. 

(b)  An  application  by  a  private 
corporation  shall  be  accompanied  by  a 
copy  of  its  charter  or  articles  of 
incorporation,  duly  certified  by  the 
proper  State  official  where  the 
corporation  was  organized  and  a  copy 
of  its  bylaws,  duly  certified  by  the 
secretary  of  the  corporation. 

(c)  A  corporation,  other  than  a  private 
corporation,  shall  file  a  copy  of  the  law 
under  which  it  was  formed  and  provide 
a  proof  of  organization  under  the  same, 
and  a  copy  of  its  bylaws,  duly  certified 
by  the  secretary  of  the  corporation. 

(d)  When  a  corporation  is  doing 
business  in  a  State  other  than  that  in 
which  it  in  incorporated,  it  shall  submit 
a  certificate  from  the  Secretary  of  State 
or  other  proper  official  of  that  State 
indicating  that  it  has  complied  with  the 
laws  of  the  State  governing  foreign 
corporations  to  the  extent  required  to 
entitle  the  company  to  operate  in  such 
State,  and  that  the  corporation  is  in  good 
standing  under  the  laws  of  that  State. 

(e)  A  copy  of  the  resolution  by  the 
directors  of  the  corporation  or  other 
documents  authorizing  the  filing  of  the 
application  shall  also  be  filed. 

(f)  If  the  corporation  has  previously 
filed  with  the  Department  the  papers 
required  by  this  subsection,  the 
requirements  shall  be  held  to  be  met  if. 
in  making  subsequent  applications, 
specific  references  are  made  to  such 
previous  filing  by  date,  place,  and  case 
number,  and  if  there  have  not  been  any 
amendments  or  revisions  of  the 
corporation's  charter,  articles  of 
incorporation,  or  bylaws. 

(g)  If  the  applicant  is  a  partnership, 
association,  or  other  unincorporated 
entity,  the  apphcation  shall  be 
accompanied  by  a  certified  copy  of  the 
articles  of  association  or  other  similar 
document  creating  the  entity,  if  any.  The 
application  shall  be  signed  by  each 
partner  or  member  of  the  entity,  and 
each  shall  furnish  the  evidence  of 
qualification  which  would  be  required  if 
the  partner  or  member  were  applying 
separately. 

(h)  If  the  applicant  is  a  State  or  local 
government,  or  agency  or 
instrumentality  thereof,  the  application 
shall  be  accompanied  by  a  statement  to 
the  effect  and  a  copy  of  the  law, 
resolution,  order,  or  other  authorization 
under  which  the  application  is  made. 

(i)  Each  application  by  a  partnership, 
corporation,  association,  or  other 
business  entity  shall  disclose  the 
identity  of  the  participants  in  the  entity 
and  shall  include  where  applicable:  (1) 
The  name,  address,  and  citizenship  of 
each  participant  (partner,  associate  or 
other);  (2)  where  the  applicant  is  a 


corporation,  the  name,  address,  and 
citizenship  of  each  shareholder  owning 
3-percent  or  more  of  each  class  cf 
shares,  together  with  the  number  and 
percentage  of  any  class  of  voting  shares 
of  the  entity  which  each  shareholder  is 
authorized  to  vote;  and  (3)  the  name  and 
address  of  each  affiliate  controlled  by. 
or  that  controls,  the  entity,  either 
directly  or  indirectly.  Where  an  affiliate 
is  controlled  by  the  entity,  the 
application  shall  disclose  the  number  of 
shares  and  the  percentage  of  each  class 
of  voting  stock  of  that  affiliate  owned, 
directly  or  indirectly,  by  the  entity.  If  an 
affiliate  controls  the  entity,  the  number 
of  shares  and  the  percentage  of  each 
class  of  voting  stock  of  the  entity 
owned,  directly  or  indirectly,  by  the 
affiliate  shall  be  included.  In  the  case  of 
an  affiliate  that  directly  or  indirectly 
controls  the  entity,  the  apphcation  shall 
include  the  name  and  address  of  each 
participant  (partner,  associate,  or  other) 
in  the  affiliate  or.  if  the  affiliate  is  a 
corporation,  the  name,  address  and 
citizenship  of  each  shareholder  owning  3 
percent  or  more  of  all  shares  together 
with  the  number  and  percentage  of  each 
class  of  voting  shares  of  the  entity 
which  each  shareholder  is  entitled  to 
vote. 

(j)  Applications  filed  with  Federal 
agencies,  such  as  the  Federal  Energy 
Regulatory  Commission,  to  obtain  a 
license,  certificate  or  other  authority  for 
a  project  involving  a  right-of-way  over, 
upon,  under  or  through  Federal  lands  for 
an  oil  and  gas  pipeline  shall  be 
simultaneously  filed  with  the  Bureau  of 
Land  Management  in  accordance  with 
the  provisions  of  §  2882.2-3  of  this  title. 

(k)  The  application  shall  include  facts 
and  attached  supporting  documents 
which  demonstrate  the  applicant  has  the 
technical  and  financial  capability  to 
construct,  operate,  maintain  and 
terminate  the  pipeline  for  which  the 
right-of-way  grant  or  temporary  use 
permit  is  requested. 

(1)  If  there  are  any  related  right-of-way 
grant  or  temporary  use  permit 
applications  pending,  or  if  the 
applicant's  plans  include  apphcatior^ 
for  additional  pipeline  right-of-way 
grants  or  temporary  use  permits,  the 
application  for  a  right-of-way  grant  or 
temporary  use  permit  shall  so  indicate 
and  refer  to  any  previous  applications. 

§2882.2-2    Application  filing. 

(a)  Where  the  Federal  lands  involved 
are  under  the  jurisdiction  of  the  Bureau 
of  Land  Management.  Department  of  the 
Interior,  application  for  a  right-of-way 
grant  or  temporary  use  permit  or 
renewal  of  either  shall  be  filed  with  any 
State  Office  of  the  Bureau  of  Land 
Management  that  has  jurisdiction  over 
the  Federal  lands  involved. 


(b)  Where  the  Federal  lands  involved 
are  under  the  jurisdiction  of  two  or  more 
agencies  of  the  Department  of  the 
Interior,  or  where  the  Federal  lands 
involved  are  under  the  jurisdiction  of 
one  or  more  agencies  of  the  Department 
of  the  Interior  and  one  or  more  other 
Federal  agencies,  or  where  the  Federal 
lands  involved  are  under  the  jurisdiction 
of  two  or  more  non-Interior  agencies,  the 
initial  application  for  a  right-of-way 
grant  or  temporary  use  permit  may  be 
filed  at  the  most  convenient  State  Of^ce 
of  the  Bureau  of  Land  Management,  at 
locations  listed  in  S  1821.2-1  of  this  title. 
The  Director,  Bureau  of  Land 
Management  will,  upon  notice  of  the 
application  by  field  officials,  assign  a 
lead  official  and  notify  the  appHcant 
where  all  future  communications 
concerning  the  project  should  be 
directed.  All  applications  for  temporar>' 
use  permits  that  are  filed  subsequent  to 
the  filing  of  an  application  for  a  right-of- 
way  grant  shall  be  filed  with  the  lead 
officiaL  Applications  for  renewal  of  a 
right-of-way  grant  or  temporary  use 
permit  shall  be  filed  with  the  lead 
officiaL 

(c)  Where  the  Federal  lands  involved 
are  under  the  jurisdiction  of  but  one 
Federal  agency,  including  bureaus  and 
agencies  within  the  Department  of  the 
Interior  other  than  the  Bureau  of  Land 
Management  appUcations  for  a  right-of- 
way  grant  or  temporary  use  permit  or 
renewal  of  either  shall  be  directed  to 
that  agency. 

§2B82^-3    AppticaUon  content 

(a)  Applications  for  right-of-way 
grants  and  temporary  use  permits  shall 
be  filed  in  a  format  approved  by  the 
Director  or  appropriate  agency  head, 
shall  be  legible,  and  shall  include  the 
information  required  by  §  2882.22-1  of 
this  title  and  other  information  as 
follows: 

(1)  The  name  and  legal  mailing 
address  of  the  applicant  and,  if  the 
applicant  is  not  an  individual,  the  name 
and  legal  mailing  address  of  the 
applicant's  agent  who  is  authorized  to 
receive  notice  of  actions  pertaining  to 
the  application. 

(2)  A  description  of  the  proposed 
pipeline  system,  including  elements  of 
the  project  which  may  be  constructed  on 
non-Federal  lands.  The  description  shall 
be  in  sufficient  detail  to  enable  the 
authorized  officer  to  determine  the 
feasibility  of  the  pipeline,  the  benefits  to 
the  public  from  the  proposed  pipeline, 
the  pipeline  safeguEu-ds,  the 
environmental  impacts  and  whether  the 
proposal  complies  with  these 
regulations  and  the  Act. 

(3)  A  description  of  all  Federal  lands 
which  would  be  involved  in  the  pipeline 


system,  with  a  statement  identifying  the 
Federal  agencies  concerned. 

S  2882.2-4   Other  data  that  maybe 
required. 

(a)  The  authorized  officer  may  require 
additional  information  necessary  to 
prepare  envirorunental  assessments 
and/or  other  documents  he  may  require 
relating  to  the  construction,  operation, 
maintenance,  and  termination  phases  of 
the  proposed  pipeline  system,  including. 
but  not  limited  to: 

(1)  Hie  effect  on  soils  and  mineral 
resources; 

(2)  The  effect  on  air  quality: 

(3)  The  effect  on  water  quality; 

(4)  Damages  to  or  changes  in 
vegetation; 

(5)  Changes  in  fish  and  wildlife 
habitat 

(6)  The  risk  of  hazards  to  public 
health  and  safety; 

(7)  The  effect  of  the  proposed  pipeline 
on  individuals  living  in  its  general 
vicinity  who  rely  on  the  fish,  wrildlife, 
and  biotic  resources  of  the  area  for 
subsistence  purposes; 

(8)  The  impacts  on  archeological, 
paleontoiogical  and  historical  resources; 

(9)  The  impacts  on  visual  resources; 

(10)  Alternative  pipeline  route 
locations. 

(b)  If  the  proposed  right-of-way  or 
temporary  use  permit  area  is  within  a 
Federal  reservation,  the  applicant  shall 
submit  additional  data  as  required  by 
the  authorized  officer  to  assist  the 
Secretary  in  determining  whether  the 
right-of-way  grant  or  temporary  use 
permit  would  be  inconsistent  with  the 
purposes  of  the  reservation. 

(c)  The  authorized  officer  shall  require 
plans  for  construction,  operation, 
maintenance  and  termination  of  the 
pipeline  system.  The  plans  may  include, 
but  not  be  limited  to  the  following  data: 

(1)  Plans  and  schedules  for 
construction  of  all  pipeline  facilities  and 
estimated  construction  costs. 

(2)  Plans  for  the  protection  of  the 
environment  during  construction, 
operation,  maintenance  and  termination 
of  the  pipeline. 

(3)  Plans  for  emergency  repair  of  any 
ruptiu«  during  operation,  contairmient  of 
effiuent  and  restoration  of  damage. 

(d)  The  authorized  officer  shall  require 
the  submission  of  a  map  of  the  pipeline 
either  with  an  application,  prior  to 
issuance  of  a  right-of-way  grant  or 
within  60  days  after  completion  of 
construction.  An  application  may  be 
processed  before  a  map  is  submitted. 

(e)  The  authorized  officer  shall  require 
the  submission  of  a  map  of  the  area  to 
be  used  with  an  application  for  a 
temporary  use  permit.  The  authorized 
officer  may  impose  the  map  standards 


set  out  in  $  2882.3-3  of  this  title  for 
temporary  use  permits  when  it  is 
determined  to  be  necessary  by  the 
authorized  officer. 

(f)  Maps  portraying  linear  rights-of- 
way  shall,  as  a  minimum,  show  the 
follov\ring  data: 

(1)  The  bearing  and  distance  of  the 
traverse  line  or  ^e  true  centerline  of  the 
constructed  facility. 

(2)  At  least  one  tie  to  a  public  land 
survey  monimient  either  at  the 
beginning  or  ending  point  of  the  pipeline 
or  related  facility  on  Federal  lands.  If  a 
public  land  survey  monument  is  not 
within  a  reasonable  distance,  as 
determined  by  the  authorized- officer, 
either  a  relatively  permanent  man-made 
structure  or  monument  or  a  prominent 
natural  feature  shall  be  used. 

(3)  A  tie  as  provided  in  paragraph 
(f)(2)  of  this  section  shall  occur  for  each 
entry  upon  or  exit  from  Federal  lands 
unless  the  map  shows  a  continuous 
location  of  the  pipeline  or  related 
facility  from  the  initial  entry  upon  or  the 
final  exit  from  Federal  lands. 

(4)  The  exterior  limits  of  the  right-of- 
way  or  temporary  use  permit  area 
referenced  in  distance  from  the 
centerline  of  the  pipeline  or  related 
facility. 

(5)  All  40  acre  subdivisions  or  larger 
areas  of  each  section  %vithin  which  the 
right-of-way  or  temporary  use  area 
occurs  shall  be  listed  by  section, 
township  and  range. 

(6)  The  scale  of  the  map  shall  be 
shown  along  with  a  north  arrow.  The 
map  scale  shall  be  such  that  all  of  the 
required  information  is  legible. 

(g)  A  map  portraying  non-linear  or 
site-type  rights-of-way  or  temporary  use 
areas  shall  include,  at  a  miidmum,  the 
requirements  of  paragraph  (f)(6)  of  this 
section  and  the  following  unless  waived 
by  the  authorized  officer 

(1)  The  bearing  and  distance  of  each 
exterior  side  of  the  site. 

(2)  At  least  one  angle  point  of  the 
location  shall  be  tied  to  a  public  land 
survey  monument  as  provided  in 
paragraph  (f)(2)  of  this  section. 

S  2882.3    AppBcation  procMslng. 

(a)  The  Secretary  shall  notify  the 
House  Committee  on  Interior  and 
Insular  Affairs  and  the  Senate 
Committee  on  Energy  and  Natiu-al 
Resources  promptly  upon  receipt  of  an 
apphcation  for  a  right-of-way  grant  for  a 
pipeline  24  inches  or  more  in  diameter 
and  no  right-of-way  grant  for  such  a 
pipeline  shall  be  Issued  until  60  days 
(not  counting  days  on  which  the  House 
of  Representatives  or  the  Senate  has 
adjourned  for  more  than  3  days)  after  a 
notice  of  intention  to  issue  the  right-of- 
way  grant  together  with  the  authorized 
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officer's  detailed  findings  as  to  terms 
and  conditions  he  proposes  to  impose, 
has  been  submitted  to  such  committees, 
unless  each  committee  by  resolution 
waives  the  waiting  period. 

(b)  Upon  receipt  of  an  application  for 
a  right-of-way  grant,  the  authorized 
officer  shall  publish  a  notice  of  the 
application  in  the  Federal  Register  and, 
an  announcement  in  a  newspaper  or 
newpapers  having  general  circulation  in 
the  vicinity  of  the  Federal  lands 
affected,  or.  if  in  the  opinion  of  the 
authorized  officer,  the  pipeline  impacts 
are  of  a  minor  nature,  the  notice  of 
application  may  be  waived  or  published 
only  in  a  newspaper  having  general 
circulation  in  the  area  or  areas  in  the 
vicinity  of  the  affected  Federal  lands. 
The  notice  shall  contain  a  description  of 
the  pipeline  systems  as  required  in 
§§  28a2.2-3(a)  (2)  and  (3)  of  this  title, 
together  with  such  other  information  as 
the  authorized  officer  considers 
pertinent.  The  notice  shall  state  where 
the  application  and  related  documents 
are  available  for  interested  persons  to 
review.  Copies  of  the  notice  shall  be 
sent  to  the  Governor  of  each  State 
within  which  the  pipeline  system  may 
be  located,  the  head  of  each  local 
government  or  jurisdiction  within  which 
the  pipeline  system  may  be  located,  and 
each  agency  head,  for  review  and 
comment. 

(cj  Where  an  application  for  a  right- 
of-way  grant  or  temporary  use  permit  is 
incomplete  or  not  in  conformity  with  the 
Act  or  these  regulations,  the  authorized 
officer  may  reject  the  application  or 
notify  the  applicant  of  the  deficiencies 
and  afford  the  applicant  an  opportimity 
to  file  corrections.  Where  deficiency 
notices  have  not  been  adequately 
complied  with,  the  authorized  officer 
may  reject  the  application  or  notify  the 
applicant  of  the  continuing  deficiencies 
and  afford  the  applicant  an  opportunity 
to  file  corrections. 

(d)  The  authorized  officer  may  require 
the  applicant  for  a  right-of-way  grant  or 
temporary  use  permit  to  submit  such 
additional  information  as  he  deems 
necessary  for  feview  of  the  application. 

(e)  An  application  for  a  right-of-way 
grant  or  temporary  use  permit  which 
meets  the  requirements  of  the  Act  and  of 
these  regulations  entitles  the  applicant 
only  to  full  review  of  the  application. 
Such  application  may  be  denied  if  the 
authorized  officer  determines  that  the 
right-of-way  or  use  applied  for  would  be 
inconsistent  with  the  purpose  to  which 
the  Federal  lands  involved  have  been 
committed,  or  would  otherwise  not  be  in 
the  public  interest. 

(f)  The  authorized  officer  shall  hold 
public  meetings  or  hearings  on  an 
application  for  a  right-of-way  grant  or 


temporary  use  permit  if  he  determines 
that  such  hearings  or  meetings  are 
appropriate  and  sufficient  public 
interest  exists  to  warrant  the  time  and 
expense  of  such  meetings  or  hearings. 
Notice  of  any  such  meetings  or  hearings 
shall  be  published  in  the  Federal 
Register  and  in  local  newspapers. 

(g)  If  the  application  involves  a  right- 
of-way  through  Federal  lands  under  the 
jurisdiction  of  two  or  more  Federal 
agencies,  the  authorized  officer  shall 
refer  the  application  to  the  agency  heads 
for  consultation  and  other  appropriate 
actions. 

(h)  The  authorized  officer  shall 
consult  with  other  agencies  as  to  any 
additional  information  which  should  be 
required  from  the  applicant,  conditions 
or  stipulations  which  should  be 
imposed,  and  whether  the  right-of-way 
grant  or  temporary  use  permit  should  be 
issued. 

(i)  No  right-of-way  grant  or  temporary 
use  permit  over  Federal  lands  under  the 
jurisdiction  of  two  or  more  Federal 
agencies  and  not  within  the  jurisdiction 
of  the  agency  by  which  the  authorized 
officer  is  employed  shall  be  issued  or 
renewed  by  the  authorized  officer 
without  the  concurrence  of  the  head  of 
the  agency  administering  such  Federal 
lands  or  his  authorized  representative, 
(j)  Where  the  surface  of  the  Federal 
lands  involved  is  administered  by  the 
Secreteiry  or  by  two  or  more  Federal 
agencies,  the  Secretary  may.  after 
consultation  with  the  non-hiterior 
agencies  involved,  grant  or  renew  a 
right-of-way  or  temporary  use  permit 
through  the  Federal  lands  involved,  with 
or  without  the  concurrence  of  the  heads 
of  the  agencies  administering  such 
Federal  lands.  A  right-of-way  through  a 
Federal  reservation  shall  not  be  granted 
if  the  Secretary  determines  that  it  would 
be  inconsistent  with  the  purposes  of  the 
reservation. 

(k)  A  right-of-way  grant  or  temporary 
use  permit  need  not  conform  to  the 
applicant's  proposal,  but  may  contain 
such  modifications,  terms,  stipulations 
or  conditions  including  changes  in  route 
or  site  location  as  the  authorized  officer 
considers  appropriate. 

(1)  No  right-of-way  grant  or  temporary 
use  permit  shall  be  considered  as  being 
in  effect  until  the  applicant  has  accepted 
its  terms,  in  writing.  Written  acceptance 
shall  constitute  an  agreement  between 
an  applicant  and  the  United  States  that, 
in  consideration  of  the  right  to  use 
Federal  lands,  the  applicant  shall  abide 
by  all  terms  and  conditions  contained 
therein  and  the  provisions  of  applicable 
laws  and  regulations. 

(m)  At  the  discretion  of  the  authorized 
officer,  a  provision  may  be  placed  in  a 
right-of-way  grant  or  temporary  use 


permit  requiring  that  no  construction  or 
use  shall  occur  until  detailed 
construction  or  use  plans  have  been 
submitted  to  the  authorized  officer  and  a 
notice  to  proceed  has  been  issued.  This 
requirement  may  apply  to  the  entire 
pipeline  or  segments  thereof. 

9  2882.4    Interagency  agreement*. 

The  authorized  officer  may  enter  into 
interagency  cooperative  agreements 
with  the  other  Federal  agencies  having 
jurisdiction  over  the  Federal  lands 
involved  in  right-of-way  grants  or 
temporary  use  permits  applied  for  and 
issued  under  this  part. 

Subpart  2883— Administration  of 
Rights  Granted 

§  2883.1    General  requirements. 

§  2883.1-1    Reimbursement  of  costs. 

Reimbursement  of  costs  for 
application  processing  and 
administration  of  right-of-way  grants 
and  temporary  use  permits  shall  be 
made  in  accordance  with  9  2802.1-2  of 
this  title. 

9  2883.1-2    Rental  payments. 

Except  as  provided  in  S  2802.1-7(b]  of 
this  title,  holders  of  right-of-way  grants 
and  temporary  use  permits  shall  pay 
annually,  in  advance  the  fair  market 
rpntal  value  of  the  right-of-way  or 
temporary  use  permit  area  as 
determined  by  the  authorized  officer. 

§2883.1-3    Bonding. 

The  authorized  officer  may  require  a 
holder  of  a  right-of-way  grant  or 
temporary  use  permit  to  furnish  a  bond, 
or  other  security  satisfactory  to  him,  to 
secure  all  or  any  of  the  obligations 
imposed  by  the  right-of-way  grant  and 
temporary  use  permits  {md  applicable 
laws  and  regulations. 

§2883.1-4    Liability. 

(a]  Except  as  provided  in  paragraph 
(f)  of  this  section  holders  shall  be  fully 
liable  to  the  United  States  for  any 
damage  or  injury  incurred  by  the  United 
States  in  connection  with  the  use  and 
occupancy  of  the  right-of-way  or  permit 
area. 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  holders  shall  be  held 
to  a  standard  of  strict  liability  for  any 
activity  within  a  right-of-way  or  permit 
area  which  the  authorized  officer 
determines,  in  his  discretion,  presents  a 
foreseeable  hazard  or  risk  of  damage  or 
injury  to  the  United  States.  The 
activities  and  facilities  to  which  such 
standard  shall  apply  shall  be  specified 
in  the  right-of-way  grant  or  temporary 
use  permit.  Strict  liability  shall  not  be 
imposed  for  damage  or  injury  resulting 


primarily  from  an  act  of  war  or  the 
negligence  of  the  United  States.  To  the 
extent  consistent  with  other  laws,  strict 
liability  shall  extend  to  costs  incurred 
by  the  United  States  for  control  and 
abatement  of  conditions,  such  as  fire  or 
oil  spills,  which  threaten  lives,  property 
or  the  environment,  regardless  of 
whether  the  threat  occurs  on  areas  that 
are  under  Federal  jurisdiction. 
Stipulations  in  right-of-way  grants  and 
temporary  use  permits  imposing  strict 
liability  shall  specify  a  maximum 
limitation  on  damages  which,  in  the 
judgment  of  the  authorized  officer,  is 
commensurate  with  the  foreseeable 
risks  or  hazards  presented.  The 
maximum  limitation  shall  not  exceed 
$1,000,000  for  any  one  event,  and  any 
liability  in  excess  of  such  amount  shall 
be  determined  by  the  ordinary  rules  of 
negligence  of  the  jurisdiction  in  which 
the  damage  or  injury  occurred. 

(c)  In  any  case  where  strict  liability  is 
imposed  and  the  damage  or  injury  was 
caused  by  a  third  party,  the  rules  of 
subrogation  shall  apply  in  accordance 
with  the  law  of  the  jurisdiction  in  which 
the  damage  or  injury  occurred. 

(d)  Except  as  provided  in  paragraph 
(f)  of  this  section,  holders  shall  be  fully 
liable  for  injuries  or  damages  to  third 
parties  resulting  from  activities  or 
facilities  on  lands  under  Federal 
jurisdiction,  in  accordance  with  the  law 
of  the  jurisdiction  in  which  the  damage 
or  ir.jurj'  occurred. 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  holders  shall  fully 
indemnify  or  hold  harmless  the  United 
States  for  liability,  damage  or  claims 
arising  in  connection  with  the  use  and 
occupancy  of  right-of-way  or  permit 
areas. 

(f)  If  a  holder  is  a  State  or  local 
government,  or  agency  or 
instrumentality  thereof,  it  shall  be  liable 
to  the  fullest  extent  its  laws  allow  at  the 
time  it  is  granted  a  right-of-way  grant  or 
temporary  use  permit.  To  the  extent 
such  a  holder  does  not  have  the  power 
to  assume  liability,  it  shall  be  required 
to  repair  damage  or  make  restitution  to 
the  fullest  extent  of  its  powers  at  the 
time  of  any  damage  or  injury. 

(g)  All  owners  of  any  interest  in,  and 
all  affiliates  or  subsidiaries  of  any 
holder  of  a  right-of-way  grant  or 
temporary  use  permit,  except  for 
corporate  stockholders,  shall  be  jointly 
and  severally  liable  to  the  United  States 
in  the  event  that  a  claim  cannot  be 
satisfied  by  a  holder. 

(h)  Except  as  otherwise  expressly 
provided  in  this  section,  the  provisions 
in  this  section  for  a  remedy  is  not 
intended  to  limit  or  exclude  any  other 
remedy. 


(i)  If  the  right-of-way  grant  or 
temporary  use  permit  is  issued  to  more 
than  one  holder,  they  shall  be  jointly 
and  severally  Liable  under  this  sectioiL 

§  2883.1-S    Common  carriers. 

(a)  Pipelines  shall  be  constructed, 
operated,  and  maintained  as  common 
carriers,  The  owners  or  operators  of 
pipelines  shall  accept,  convey,  transport, 
or  purchase  without  discrimination  all 
oil  or  gas  delivered  to  the  pipeline 
without  regard  to  whether  such  oil  or 
gas  was  produced  on  Federal  or  non- 
Federal  lands.  In  the  case  of  oil  or  gas 
produced  from  Federal  lands  or  from  the 
resources  on  the  Federal  lands  in  the 
vicinity  of  the  pipeline,  the  Secretary 
may.  after  a  full  hearing  with  due  notice 
thereof  to  interested  parties  and  a 
proper  fmding  of  facts,  determine  the 
proportionate  amounts  to  be  accepted, 
conveyed,  transported,  or  purchased. 

(b)  The  common  carrier  provisions  of 
this  section  shall  not  apply  to  £my 
natural  gas  pipeline  operated  by  any 
person  subject  to  regulation  under  the 
Natural  Gas  Act  or  by  any  public  utility 
subject  to  regulation  by  a  State  or 
municipal  regulatory  agency  having 
jurisdiction  to  regulate  the  rates  and 
charges  for  the  sale  of  natural  gas  to 
consumers  within  the  State  or 
municipahty.  Where  natural  gas  not 
subject  to  State  regulatory  or 
conservation  laws  governing  its 
purchase  by  pipeline  companies  is 
offered  for  sale,  each  pipeline  company 
shall  purchase,  without  discrimination, 
any  such  natural  gas  produced  in  the 
vicinity  of  the  pipeline. 

(c)  The  authorized  officer  shall 
require,  prior  to  issuing  or  renewing  a 
right-of-way  grant,  that  the  applicant 
submit  and  disclose  all  plans,  contracts, 
agreements,  or  other  information  or 
material  which  the  authorized  officer 
considers  necessary  to  determine 
whether  a  right-of-way  grant  shall  be 
issued  or  renewed  and  the  terms  and 
conditions  which  should  be  included  in 
the  grant.  Such  information  may  include, 
but  is  not  limited  to: 

(1)  Conditions  for.  and  agreements 
among,  owners  or  operators  regarding 
the  addition  of  pumping  facilities, 
looping,  or  otherwise  increasing  the 
pipeline  or  terminal's  throughput 
capacity  in  response  to  actual  or 
anticipated  increases  in  demand; 

(2)  Conditions  for  adding  or 
abandoning  intake,  offtake,  or  storage 
points  or  facilities;  and 

(3)  Minimum  shipment  or  purchase 
tenders. 

§2883.1-6    Export 

With  certain  exceptions,  domestically 
produced  crude  oil  transported  through 


a  pipeline  is  subject  to  the  provisions  of 
Section  2B(u)  of  the  Mineral  Leasing  Act 
of  1920  as  amended  (30  U.S.C.  185).  and 
the  Export  Admmistration  Act  of  1969  as 
amended  (50  U.S.C.  2401),  and  may  not 
be  exported  without  Presidential  and 
congressional  approvaL 

§2883.2    Holder  acttvfty.  | 

(a)  The  actions  of  holders  of  right-of- 
way  grants  or  temporary  use  permits    • 
shall  be  regulated  by  the  appropriate 
agency  head  having  jurisdiction  over  the 
Federal  lands  involved,  unless  other 
arrangements  are  agreed  to  by  the 
authorized  officer  and  agency  head. 

(b)  An  applicant  shall  promptly  notify 
the  authorized  officer  of  any  dianges  in 
its  plans,  financial  condition,  or  other 
factors  relevant  to  the  application,  and 
shall  modify  the  application  promptly  to 
reflect  any  such  changes  If  the 
requirements  of  this  subsection  are  not 
complied  with  in  the  opinion  of  the 
authorized  officer,  the  application  may 
be  rejected. 

(c)  The  holder  shall  at  all  times  keep 
the  authorized  officer  informed  of  his  or 
her  address,  and  in  the  case  of  a 
corporation,  of  the  address  of  its 
principle  place  of  business  and  the 
names  and  addresses  of  its  principle 
officers. 

(d)  Any  proposed  change  in  the  route 
of  the  pipeline  or  change  in  the  use  of 
Federal  lands  under  the  Act  will  require 
an  amended  or  new  right-of-way  grant 
or  temporary  use  permit  from  the 
authorized  officer  Any  unauthorized 
acti\'ity  may  be  subject  to  prosecution 
under  applicable  laws. 

(e)  Holders  of  pipeline  right-of-way 
grants  issued  before  November  16. 1973. 
must  apply  under  the  Act  and  these 
regulations  for  modifications  of  the 
route  or  change  in  the  use  of  Federal 
lands  in  connection  with  such  nght-of- 
way. 

(f)  The  authorized  officer  may  ratify  or 
confirm  a  right-of-way  grant  or 
temporary  use  permit  that  was  issued 
under  any  provision  of  law  if  the  right- 
of-way  grant  or  temporary  use  permit  is 
modified  to  comply  with  the  provisions 
of  the  Act  and  regulations.  Such 
modifications  are  subject  to  the  joint 
approval  of  the  right-of-way  holder  and 
the  authorized  officer. 

§  2883.3    Construction  procedures. 

(a)  Unless  otherwise  stated  in  the 
right-of-way  grant  or  temporary  use 
permit,  construction  may  proceed 
immediately  after  dehvery  to  the 
authorized  officer  of  the  applicant's 
written  acceptance  of  the  right-of-way 
grant  or  temporary  use  permit 

(b)  If  a  notice  to  proceed  requirement 
has  been  imposed  under  S  28d2.3[m)  of 
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this  title,  the  holder  shall  initiate  no 
construction,  occupancy,  or  use  until  the 
authorized  officer  issues  an  appropriate 
notice  to  proceed. 

§  2883.4    Operation  and  maintenance. 

Prior  to  the  beginning  of  pipeline 
operations,  the  holder  shall  submit  to 
the  authorized  officer  a  certification  of 
construction,  verifying  that  the  pipeline 
system  has  been  constructed  and  tested 
in  accordance  with  the  terms  of  the 
right-of-way  grant,  and  in  compliance 
with  any  required  plans  and 
specifications,  and  applicable  Federal 
and  State  laws  and  regulations. 

§  2883.5    Immediate  temporary  suspension 
of  activities. 

(a)  If  the  authorized  officer  determines 
that  any  activity  being  conducted  or 
authorized  by  a  holder  w^ithin  a  right-of- 
way  o;  temporary  use  permit  area  is 
endangering  public  health  or  safety  or 
the  environment,  he  may  order  the 
immediate  suspension  of  that  activity 
and  immediate  remedial  action. 

(b)  The  authorized  officer  may  order 
immediate  suspension  of  an  activity 
irrespective  of  any  action  that  has  been 
or  is  being  taken  by  another  Federal 
agency  or  a  State  agency. 

(c)  The  authorized  officer  may  give  an 
immediate  suspension  order  orally  or  in 
writing  at  the  site  of  the  activity  to  the 
holder  or  a  contractor  or  subcontractor 
of  the  holder,  or  to  any  representative, 
agent,  employee,  or  contractor  of  any  of 
them,  and  the  suspended  activity  shall 
cease  at  that  time.  As  soon  as 
practicable,  the  authorized  officer  shall 
confirm  the  order  by  a  written  notice  to 
the  holder  addressed  to  the  holder  or  the 
holder's  designated  agent. 

(d)  An  order  of  temporary  suspension 
of  activities  shall  remain  effective  until 
the  authorized  officer  issues  an  order 
permitting  resumption  of  activities. 

(e)  Any  time  after  an  order  of 
suspension  has  been  issued,  the  holder 
may  file  with  the  authorized  officer  a 
request  for  permission  to  resume.  The 
request  shall  be  in  writing  and  shall 
contain  a  statement  of  the  facts 
supporting  the  request. 

(0  The  authorized  officer  may  render 
an  order  to  either  grant  or  deny  the 
request  to  resume  5  working  days  of  the 
date  the  request  is  filed.  If  the 
authorized  officer  does  not  render  an 
order  on  the  request  within  5  working 
days,  the  request  shall  be  considered 
denied,  and  the  holder  shall  have  the 
same  right  to  appeal  the  denial  as  if  an 
order  denying  the  request  had  been 
issued. 


§  2883.6    Suspension  and  termination  of 
right-of-way  grants  and  temporary  use 
permits. 

If  the  right-of-way  grant  or  temporary 
use  permit  provides  by  its  terms  that  it 
shall  terminate  on  the  occurrence  of  a 
fixed  or  agreed-upon  condition  or  event, 
the  right-of-way  grant  or  temporary  use 
permit  shall  thereupon  automatically 
terminate  by  operation  of  law,  unless 
some  other  procedure  is  specified  in  the 
right-of-way  grant  or  temporary  use 
permit. 

§  2883.6-1    Suspension  and  termination  of 
right-of-way  grants. 

(a)  The  authorized  officer  may 
institute  procedures  for  suspension  or 
termination  of  a  right-of-way  grant  if  it 
is  determined  that: 

(1)  The  holder  is  unwilling,  unable  or 
has  failed  to  comply  with  any  term, 
condition,  or  stipulation  of  the  right-of- 
way  grant  or  applicable  laws  or 
regulations. 

(b)  The  holder  has  deliberately  failed 
to  use  the  right-of-way  for  the  purpose 
for  which  it  was  granted  or  renewed  for 
a  continuous  2-year  period. 

(c)  Where  the  authorized  officer 
determines  that  a  situation  under 

§  2883.6  or  §  2883.6-1  of  this  title  exists 
in  connection  with  a  right-of-way  grant, 
he  or  she  shall  give  written  notice  to  the 
holder,  and  refer  the  matter  to  the  Office 
of  Hearings  and  Appeals  for  a  hearing 
before  an  Administrative  Law  Judge 
pursuant  to  43  CFR  Part  4.  The 
authorized  officer  shall  suspend  or 
terminate  the  right-of-way  grant  if  the 
Administrative  Law  Judge  determines 
that  grounds  for  suspension  or 
termination  exists  and  that  such  action 
is  justified. 

§  2883.6-2    Suspension  and  termination  of 
temporary  permits. 

(a)  The  authorized  officer  may 
institute  procedures  for  suspension  or 
termination  of  a  temporary  use  permit  if 
it  is  determined  that: 

(1)  The  holder  has  failed  to  comply 
with  any  term,  condition  or  stipulation 
of  the  permit  or  applicable  laws  or     . 
regulations:  or 

(2)  The  holder  has  deliberately  failed 
to  use  the  temporary  use  permit  area  for 
the  purpose  for  which  it  was  issued  or 
renewed; 

(b)  Where  the  authorized  officer 
determines  that  a  situation  under 

§  2883.6  or  §  2883.&-2  of  this  tide  exists, 
he  or  she  shall  give  written  notice  to  the 
holder.  The  holder  may  file  a  written 
request  for  review  of  the  notice  to  the 
next  higher  level  of  authority.  The 
reviewing  official  shall,  within  10  days 
of  or  receipt  of  such  a  request,  arrange 
for  a  review  of  the  activities  that 


prompted  the  suspension  or  termination 
notice.  The  reviewing  ofTicial  shall, 
within  a  reasonable  time,  affirm,  modify 
or  cancel  the  notice  and  shall  provide 
the  holder  with  a  written  determination. 

(c)  A  holder  may  appeal  a  decision 
issued  under  paragraph  (b)  of  this 
section  pursuant  to  43  CFR  Part  4. 

§  2883.7    Change  in  Federal  iurisdiction  or 
disposal  of  lands. 

(a)  Where  a  right-of-way  administered 
under  these  regulations  traverses 
Federal  lands  that  are  transferred  from 
one  Federal  Agency  to  another,  the 
transfer  shall  not  operate  to  terminate  or 
modify  the  right-of-way  or  the  right-of- 
way  grant,  unless  otherwise  provided  by 
law.  The  Secretary  shall  continue  to 
administer  the  right-of-way  and  the 
right-of-way  grant,  including  renewals 
thereof,  and  collection  of  rentals  and 
other  payments,  unless  the  transfer 
instrument  provides  otherwise. 
Temporary  use  permits  shall  likewise 
continue  under  the  Secretary's 
administration,  except  where  otherwise 
provided  by  law  or  by  the  instrument  of 
transfer. 

(b)  Where  a  right-of-way  administered 
under  these  regulations  traverses 
Federal  lands  that  are  transferred  out  of 
Federal  ownership,  the  transfer  shall  not 
operate  to  terminate  or  modify  the  right- 
of-way  grant  and  temporary  use 
permit(s)  unless  otherwise  provided  by 
law.  The  new  owner  of  the  lands  shall 
take  title  thereto  subject  to  the  right-of- 
way  grant  and  temporary  use  permit(s). 
Unless  otherwise  provided  by  law  or  by 
the  instrument  of  transfer,  the  Secretary 
shall  continue  to  administer  the  right-of- 
way  and  the  right-of-way  grant  and 
temporary  use  permit(s)  including 
renewals  thereof  and  collection  of 
rentals  and  other  payments.  Temporary 
use  permits  are  not  renewable  after  such 
a  transfer. 

§  2883.8    Restoration  of  Federal  lands. 

(a)  Upon  termination  of  a  right-of-way 
grant  or  temporary  use  permit  and  in  the 
absence  of  any  agreement  to  the 
contrary,  if  all  moneys  due  the  Federal 
Government  thereunder  have  been  paid, 
the  holder  of  the  right-of-way  grant  or 
temporary  use  permit  may  be  required 
to  remove  the  improvements  from  the 
right-of-way  or  temporary  use  permit 
area.  The  holder  shall  be  allowed  6 
months  or  such  additional  time  as  may 
be  granted  in  which  to  remove  from  the 
right-of-way  or  temporary  use  permit 
area  all  property  or  improvements  of 
any  kind  placed  thereon;  but  if  not 
removed  within  the  time  allowed,  all 
such  property  and  improvements  may  be 
removed  and  disposed  of  by  sale  or 
otherwise  by  the  authorized  officer  at 


the  holder's  sole  expense.  The  holder  of 
the  right-of-way  grant  or  temporary  use 
permit  shall  be  liable  for  all  costs 
inciured  by  the  United  States  to 
dismantle  and/or  remove  the  property 
and  Improvements  from  Federal  lands 
and  to  restore  the  Federal  lands  to  a 
condition  acceptable  to  the  authorized 
officer. 

(b)  Upon  termination  of  a  right-of-way 
grant  or  temporary  use  permit  by 
expiration  or  by  cancellation,  the  holder 
shall  restore  the  Federal  lands  to  a 
condition  satisfactory  to  the  authorized 
officer.  The  bond  or  other  security  shall 
not  be  released  by  the  authorized  officer 
until  he  determines  that  there  has  been 
satisfactory  compliance  with  this 
obligation. 

Subpart  2884 — Appeals 

§  2884.1    Appeals  procedure. 

[a]  All  appeals  under  this  part  from 
any  Hnal  decision  of  the  authorized 
officer  shall  be  taken  in  accordance  with 
Part  4  of  43  CFR  to  the  Office  of  the 
Secretary.  Board  of  Land  Appeals. 

(b)  Ail  actions  taken  under  this  part 
shall  remain  effective  pending  any 
appeal  taken  unless  the  Secretary  rules 
otherwise,  and  the  provisons  of  43  CFR 
4.21(a)  shall  not  apply  to  such  appeals. 

§2802.1-2    [Amended] 

4.  Section  2802.1-2(a){ll)  and  {12]  of 
Subpart  2802  of  this  title  are  hereby 
deleted. 

f30  U.S.C.  185)  '    . 
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FEDERAL  ELECTION  COMMISSION 
[NotkM  197»-16] 

Public  Records;  Indexes  to  Statements 
and  Reports 

The  Federal  Election  Commission 
today  reminds  the  public  of  the 
availabihty  of  its  indexes  and  cross- 
references  to  statements  and  reports 
filed  under  the  Federal  Election 
Campaign  Act  of  1971,  as  amended. 
These  indexes  include  statements  and 
reports  filed  for  the  period  April  7. 1972 
to  the  present,  from  candidates  for  the 
federal  o^ices  of  President,  Vice 
President,  U.S.  Senator  and  U.S. 
Representative,  and  their  supporting 
political  committees,  organizations  and 
individuals.  These  documents  may  have 
been  filed  with  the  Commission  or  any 
of  the  former  Supervisory  Officers:  the 
Clerk  of  the  U.S.  House  of 
Representatives,  the  Secretary  of  the 
U.S.  Senate,  or  the  Comptroller  General 
of  the  U.S 

The  Federal  Election  Commission  is 
required  by  2  U.S.C.  Section  438(a)(6) 
".  .  .  to  compile  and  maintain  a 
cumulative  index  of  reports  and 
statements  filed  with  it,  which  shall  be 
published  in  the  Federal  Register  at 
regular  intervals  and  which  shall  be 
available  for  purchase  directly  or  by 
mail  for  a  reasonable  price."  This  Notice 
of  Availability  of  Indexes  is  published  to 
meet  the  requirement. 

Dated:  October  3, 1979. 

Robert  O.  Tieman. 

Chairman,  for  the  Federal  Election 
Commission. 

Siunraary 

The  campaign  finance  laws  passed  in 
1971, 1974  and  1976  require  detailed 
campaign  finance  reports  on 
contributions  and  expenditures  from 
candidates  for  federal  office  (President. 
Vice  President,  U.S.  Senator,  U.S. 
Representative)  and  their  supporting 
political  committees.  As  a  result,  over 
250,000  reports  totaling  more  than  two 
million  pages  have  been  filed  since  April 
7. 1972. 

From  1972  through  1974  these  reports 
were  filed  with  one  or  more  of  the  three 
Supervisory  Officers  of  the  Act:  the 
Clerk  of  the  U.S.  House  of 
Representatives,  the  Secretary  of  the 
U.S.  Senate  and  the  Comptroller  General 
of  the  United  States.  With  the 
establishment  of  the  Federal  Election 
Commission  in  1975,  the  Commission 
assumed  control  of  all  documents  filed 
with  the  Comptroller  General,  as  well  as 
duplicate  sets  of  those  filed  with  the 
Secretary  and  the  Clerk.  The 
Commission  now  has  available  a  single. 


central  office  with  facilities  for  easy 
access  to  review  and  copy  all  of  these 
statements  and  reports.  The 
Commission  encourages  the  greatest 
possible  use  of  these  documents.  The 
Commission  also  hopes  its  indexes  and 
cross-references  to  statements  and 
reports  will  serve  as  easy  reference 
guides  for  the  pubhc  to  use  in 
understanding  and  obtaining  those 
records. 

Records  Office 

Federal  Election  Commission  Public 
Records  Office.  1325  K  Street,  NW., 
Washington,  D.C.  20463  (open  9  a.m.  to  5 
p.m.  Monday-Friday),  provides  a  central 
ground  floor  facility  at  the  PEG  where 
all  reports  relating  to  campaign  finance 
filed  since  April  7, 1972  (the  effective 
date  of  the  FECA),  are  readily  available 
for  public  inspection  and  copying.  These 
include  statements  and  reports  from 
candidates  for  the  offices  of  President. 
Vice  President,  U.S.  Senator.  U.S. 
Representative,  as  well  as  political 
committees  supporting  those  candidates. 

The  FEC  Public  Records  Office  is  a 
library-type  facility  with  ample  work 
space,  reference  tables  and  a 
knowledgeable  staff  to  help  locate 
documents.  Microfilm  is  the  official 
record  of  all  documents  filed  since  1972. 
Documents  may  be  viewed  and  copied 
from  the  several  reader-printers  in  the 
office.  Paper  copies  of  the  most  recent 
reports  as  well  as  Commission 
memorandum  are  also  available  for 
review  and  copying.  Because  the  reports 
are  required  to  include  a  listing  of  every 
receipt  and  expenditure  in  excess  of 
SlOO,  a  simple  review  may  involve 
numerous  reports  with  many  pages.  For 
general  reference,  however,  each  report 
includes  a  summary  page  for  that 
period,  as  well  as  year-to-date  totals, 
listing  amounts  of  total  receipts,  total 
expenditures,  cash  on  hand,  debts  owed, 
and  other  breakdowns. 

Documen  ts  A  vailable 

Campaign  finance  statements  and 
reports  submitted  by  candidates, 
pohtical  committees  and  individuals: 

•  Statements  of  Candidacy  and  designation 
of  Principal  Campaign  Committee 

•  Statements  of  Organization  of  Political 
Committees 

•  Candidate  Authorization  of  a  Political 
Committee 

•  Reports  of  Receipts  and  Expenditures 

•  Statements  of  Independent  Expenditures 

•  Communication  Costs  by  Corporations. 
Labor  Organizations.  Membership 
Organizations  and  Trade  Associations 

•  Office  Accounts 

•  Debt  Settlement  Statements 

•  Personal  Financial  Disclosure  Reports  filed 
by  Presidential  and  Vice  Presidential 
candidates 


FEC  Reports  (published  indexes 
which  consolidate  and  summarize  data 
taken  from  financial  disclosure  reports). 

•  FEC  Dieclosure  Series  (1975-1976) 

•  FEC  Reports  on  Financial  Activity  (1977- 
1978) 

•  Index  to  Qualified  Multicandidate  Political 
Committees 

FEC  Documents 

•  Complete  set  of  Advisory  Opinion 
Requests,  Advisory  Opinions,  Opinion 
Requests  and  comments  submitted  on  the 
AORS.  (Topical  Index  and  Cross- 
References  to  tlie  Act  and  Regulations 
available.) 

•  All  closed  compliance  actions 
(Chronological  and  Numeric  Index 
available) 

•  Commission  memoranda  (except  Executive 
Session  items),  agenda  items  and  agendas 
for  Commission  open  meetings.  Sunshine 
certifications  for  closed  Commission 
meetings  and  minutes  of  all  Commission 
open  meetings 

•  Completed  Audits 

•  Press  releases 

•  Issues  of  the  FEC  newsletter  Record 

•  Federal  Register  Notices 

Indexes  Available 

The  Commission  has  designed  and 
makes  available  various  computer 
indexes  to  campaign  finance  data.  The 
indexes  are  designed  to  make  the  mass 
amount  of  data  in  the  statements  and 
reports  more  accessible  and 
understandable  for  the  public.  Some  of 
these  indexes  may  focus,  for  example, 
on  selected  political  committees  cross- 
indexes  against  the  candidates  they 
support  and  the  amount  of  financial 
support,  or  the  total  financial  activity 
(receipts  and  expenditures)  of  a 
candidate  or  committee.  The  following 
types  of  indexes  are  available: 

Names  and  Addresses  of  Candidates  (A 
Index) 

Sorted  by  type  of  office  sought 
(President,  U.S.  Senator.  U.S. 
Representative),  and  alphabefically  by 
last  name  or  by  State/Congressional 
district. 

Names  ondAdresses  of  Committees  (B 
Index)     I 

Includes  name  of  connected 
organization,  name  of  treasurer, 
committee  ID  number,  notation  if  it  is 
"qualified"  as  multicandidate  committee 
and  filing  frequency.  This  index  can  be 
sorted  alphabetically  by  committee 
name,  by  committee  ID  number,  by 
state,  and  by  type  (Presidential.  Senate. 
House,  Party.  NonParty). 

Political  Action  Committee  Name  Index 
(35o  and  35c  Index) 

The  names  of  political  action 
committees  are  arranged  alphabetically 
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with  the  sponsoring  or  connected 
organization  listed  below. 

Another  version  of  this  index  lists  the 
sponsoring  or  connected  organization 
alphabetically,  with  its  political  action 
committee  names  cross  referenced. 

Nonparty  Related  Political  Committees 
Arranged  by  Date  Registered 

This  index  arranges  the  names  and 
addresses  of  political  committees  in 
chronological  order  by  the  date  they 
registered  with  the  Commission.  One 
index  lists  those  fi-om  January  1. 1977 
through  December  31, 1978.  The  second 
lists  committees  from  January  1, 1979  to 
the  present. 

Disclosure  Documents  Filed  by  Political 
Committees  (C  Index) 

Includes,  for  each  committee,  its 
name,  ID  number,  list  of  each  document 
filed  (name  of  report,  period  receipts, 
period  expenditures,  coverage  dates, 
number  of  pages  and  microfilm 
location),  total  gross  receipts  and 
expenditures  and  number  of  pages. 

Index  of  Candidates  Supported  by 
Committees  (D  Index) 

Includes,  for  each  committee,  its 
name,  ID  number,  name  of  connected 
organization,  notation  if  it  is  "quahfied" 
as  multicandidate  committee,  and  a 
listing  of  all  Federal  candidates 
supported,  together  with  total  aggregate 
contributions  to  or  expenditures  on 
behalf  of  each  candidate.  In  the  case  of 
party  committees,  coordinated  party 
expenditures  (§  441a(d))  are  listed  in 
place  of  independent  expenditures. 

Index  of  Candidate  and  Supporting 
Committees  (E  Index) 

Includes  for  each  candidate  the 
following: 

1.  Candidate  name,  district/State, 
party  affihation  and  candidate  ID 
number. 

2.  Listing  of  all  documents  filed  by  the 
candidate  (type,  coverage  dates,  period 
receipts,  period  expenditures,  number  of 
pages,  microfilm  location). 

3.  Listing  of  all  documents  filed  by  the 
principal  campaign  committee  (See  C 
Index  for  explanation). 

4.  Listing  of  all  documents  filed  by 
other  authorized  committees  of  the 
candidate. 

5.  Listing  of  all  committees  (other  than 
those  authorized  by  the  candidate] 
forwarding  contributions  to  the 
candidate,  the  principal  campaign 
committee,  or  an  authorized  committee, 
and  the  aggregate  total  of  such 
contributions  given  to  date.  This  listing 
also  identifies  committees  making 
expenditures  to  the  candidate,  or 
making  independent  expenditures  for  or 


against  the  candidate,  or  a  party 
committee  making  coordinated  party 
expenditures  (9  441a(d]).  a  committee 
forwarding  honoraria,  or  a  vote  recount 
contribution. 

6.  Listing  of  all  persons  or 
unauthorized  single  candidate 
committees  filing  reports  indicating  they 
made  independent  expenditures  on 
behalf  of  the  candidate. 

7.  Listing  of  all  persons  or  committees 
filing  unauthorized  delegate  reports. 

8.  Listing  of  all  corporations  or  labor 
unions  filing  reports  of  communication 
costs  on  behalf  of  the  candidate. 

Index  of  Itemized  Transaction  for  Each 
Candidate  and  Political  Committee  (G 
Index)* 

Itemized  receipt  and  disbursement 
transactions  are  listed,  along  with  the 
amounts  of  the  transactions,  keys  to 
reports  in  which  the  transactions  were 
indicated,  and  the  microfilm  location  of 
transactions.  Five  categories  were 
represented: 

1.  Individual  transactions,  including 
individual  contributions  and  loan 
activity. 

2.  Selected  loan  and  loan  repayment 
transactions,  including  loans  fi-om 
banks. 

3.  Unregistered  political  organization 
transactions;  that  is,  contributions  to 
candidates  fiom  organizations  which 
are  not  registered  under  the  Act. 

4.  Corporate  refund/rebate 
transactions  with  itemized  receipts 
showing  refunds  of  deposits. 

5.  Transactions  among  registered 
candidates/committees  which  indicate 
transfers  and  loan  activity. 

Office  Account  Index 

The  first  part  of  this  index  lists  Office 
Account  Reports  Filed  in  1977-1978  by 
Federal  Office  holders  and  by  State 
office  holders  who  are  also  candidates 
for  Federal  office. 

The  second  part  of  this  Index  lists 
Office  Account  Reports  filed  during  the 
first  six  months  of  1979  by  Federal 
Office  holders  and  by  State  office 
holders  who  are  also  candidates  for 
Federal  office. 

Multicandidate  Political  Committee 
Index 

This  Index  lists  those  Party  and 
NonParty  pohtical  committees  which 
have  met  the  qualifications  for 
Multicandidate  committee  status,  which 
is  defined  by  2  U.S.C.  441a(a)(4)  of  the 
Federal  Election  Campaign  Act  of  1971, 


as  amended,  as  a  political  committee 
".  .  .  registered  under  section  433  for  a 
period  not  less  than  6  montiis  which  has 
received  contributions  from  more  than 
50  persons,  and  except  for  any  State 
political  party  organization,  has  made 
contributions  to  5  or  more  candidates 
for  Federal  office." 

Special  Inquiry  I 

This  immediate  access  system  permits 
direct  video  display  or  printout  of 
selected  information  in  the  Disclosure 
Information  System.  It  consists  of 
between  40  and  50  separate  programs 
which  may  be  used  to  locate,  retrieve  or 
display  individual  items  or  categories  of 
information.  For  example,  if  one  did  not 
know  the  name  of  a  political  committee, 
but  knew  the  Treasurer's  name,  a 
Special  Inquiry  search  would  provide 
the  political  name.  If  one  only  knew  a 
key  word  in  the  title  of  the  political 
committee,  a  Special  Inquiry  search 
would  provide  a  list  of  all  political 
committee  names  with  that  key  word  in 
the  title. 


'Pursuant  to  regU-ictions  in  2  U.S.C.  438(a).  (4).  the 
G  Index  with  itt  names  of  contributora  and 
addresses  is  available  for  public  inspection 
exclusively  at  the  Commission  and  may  not  be 
mailed  out  or  copied. 


Organization  and  Indexing  of  Paper 
Files 

The  paper  files  are  organized  in  the 
following  manner: 

1.  Multicandidate  Committees:  Over 
1,900  political  committees  supporting 
more  than  one  Federal  candidate  are 
arranged  alphabetically  in  file  cabinets 
by  Committee  name.  These  files  include 
those  committees  which  have  qualified 
as  "multicandidate  committees,"  as  well 
as  those  which  have  not.  A  cross- 
reference  file  is  available  to  help 
determine  the  name  of  a  particular 
group  by  its  affiliation  with  a  labor 
organization,  corporation,  trade 
association  or  other  membership 
organization. 

2.  National  Party  Related:  Files  of 
major  national  party  committees  are 
arranged  by  party,  then  alphabetically 
by  committee  name. 

3.  Presidential  Candidates:  Tliese  files 
are  arranged  alphabetically  by 
candidate  name. 

4.  U.S.  Senate  Candidates:  Files  are 
arranged  by  State,  then  alphabetically 
by  candidate  name. 

5.  U.S.  House  of  Representatives 
Candidates:  Files  are  arranged  by  State, 
then  Congressional  District  number, 
then  alphabetically  by  candidates  last 
name 

6.  Communications  of  Corporations 
and  Unions  (Form  7):  Reports  on  costs  of 
internal  communications  which 
advocate  the  election  or  defeat  of 
Federal  candidates  are  alphabetized  by 
name  of  reporting  corporation  or  union. 
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Further  Information 

Informafion  regarding  these  indexes 
and  files  may  be  obtained  from  the 
Commission's  PubHc  Records  Office. 

The  Office  is  located  at  1325  K  Street. 
NW.,  Washington,  D.C.  Telephone  202- 
523-4181,  toll  free  800-424-9530. 
Information  may  also  be  obtained  by 
writing  the  FEC  at  the  following 
address:  Public  Records  Office,  Federal 
Election  Commission,  1325  K  Street 
NW.,  Washington,  D.C.  20463. 
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Executive  Orders: 

10893  (Revoked  by 
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■00 56311 
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346 
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Ch.  V 
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57419 

13  CFR 
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14CFR 

39 56315-56322,  57072, 

57073 

71 56322.  56323,  57075- 

57080,  57083,  57084,  57915- 
57917 

73 57080-57082 

75 57082-57084 

97 57918 

212 57386 

214 57387 

221a 57085 

287 57085 

1214 56923 

Proposed  Rules: 

Ch.  1 56369 

Ch.  V 56377 

11 56370 

21 56370 

37 56370 

39 57105 

71 56373-56376,  57106, 

57934-57938 
93 56376 

16CFR 

13 56323,  56923,  57920 

1700 57920 

Proposed  Rules: 

Ch   II 57352 

17CFR 

210 57030,  57037 

211 57038 

231 56924 

240 57387 
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Proposed  Rules: 

240 56953 

18CFR 

2 56926 
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201 57726 
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282 57726,  57754,  57778 
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20CFR 
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675 56866 

eSO 56866 

Proposed  Rules: 

615 56715 

21  CFR 

109 57389 

510 57389 

558 57389 

1316 56324 

Proposed  Rules: 

166 57422 

890 57939,  57940 

1020 57423 


22  CFR 

Proposed  Rules: 

216 


24  CFR 

42 

203 

205 


.56378 


, 56324 
. 57089 
. 57090 


207 57090 

213 56927,  57089,  57090 


220., 
221., 
232.. 
234.. 
235.. 
236.. 
241.. 
242.. 
244.. 
250.. 
290.. 
570.. 
841.. 
888.. 


25  CFR 

31a 

31b 


. 57090 
. 57090 
. 57090 
. 57089 
. 57090 
. 57090 
. 57090 
. 57090 
. 57090 
. 57090 
.56608 
. 56325 
. 57922 
. 57925 


.58096 

,58101 


26  CFR 

1 57390,  57925 

7 57390 

Proposed  Rules: 

Ch.  1 56502 

1 57423,  57427 

31 57940 

301 56715 


27  CFR 

9 

201 


28  CFR 

0 

50 


29  CFR 

14 

1604 

2703 


30  CFR 
Ch.  VII... 


32  CFR 

51 

231 

706 ;56929,  57400 

901 , 56930 


56692 
.56326 


57926 

. 57926 


, 57397 
.58073 
.57348 


.57927 


56328 
56328 


33  CFR 

127 

147 

165 


35  CFR 

133 i 56916 

253 ^ 56693 

Proposed  Rules:  ' 

133 i 57941 


57092,  57927 

57927 

57928,  57929 


36  CFR 

50 

1228 


. 56934 
. 58088 


Proposed  Rules: 

Ch.  IX 56954 

38  CFR 

36 .- 56329 

40  CFR 

52 56694.  57401 

65 56696 

81 57929 

231 58076 

413 56330 

600 57358 

Proposed  Rules: 

40 56955 

50 56730 

51 56957,  57107 

52 56716,  56717,  56721, 

56957,57107,57109,57117, 
57118,57427,57942 

55 56721 

60 57792 

62 57118.  57948 

81 57942 

120 57428 

122 56957 

1 62 57429 

250 56724 

600 57362 

707 56856 

41  CFR  I 

Ch.  101 56699 

Proposed  Rules: 

Ch.  25 56387 

9 57119 

9-7 57119 

109 57121 

109-60 57121 

42  CFR 

57 ; 56937 

456 56333 

43  CFR 

221 56339 

2880 i. 581 26 

3400 56339 

3410 56339 

3420 56339 

3422 56339 

3430 56339 

3440 56339 

3450 56339 

3460 56339 

3470 56339 

3500 56339 

3501 56339 

3502 56339 

3503 56339 

3504 56339 

3507 56339 

3511 56339 

3520 56339 

3521 ....56339 

3524 56339 

3525 56339 

3526 56339 

3550 56339 

3564 56339 

3565 56339 

3566 ,..56339 

3568 56339 

Proposed  Rules: 

4 57948 

1 780 56622 

2800 581 06 


44  CFR 

64 56354,  57092,  57093 

65 57094 

67 56366.  56701 

PropoMd  RuIm: 

67 56957,57429-57432 
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45  CFR 

Ch.  1 

56938 

304 

56939 

1010 

56548 

1012 

56548 

1050 

56548 

1060 

56548 

1061 

56548 

1062 

56548 

1063 

56548 

1064 

56548 

1067 

56548 

1068 

56548 

1069 

56548 

1070 

56548 

1075 

56548 

1076 

56548 

Proposed  Rutes: 
Ch.  VI 

56387 

Ch.  XI 

56389 

234 

56389 

236 

56389 

617 

57127 

1152 

56725 

1172 

57130 

46  CFR 

503 

57411 

Proposed  Riries: 
66 

57137 

47  CFR 

0 

57096 

18 

56699 

61 

57096 

73 

57097 

90 

57098 

Proposed  Rules: 

0 

57636 

73 

49  CFR 

192 

.57138,  57636 
57100 

213 

56342 

571 

57100 

801 

1033 

1307 

.  56340,  57930 
.56343.  56939 
57413 

1310 

57413 

1322 

57930 

Proposed  Rules: 

Ch.  X 

57139 

195 

57952 

575 

56389 

50  CFR 

17 

56862 

32 

216 

.  56940,  56941 
57100 

611 

57101 

652 

56941 

653 

Proposed  Rules: 

17 

.56700.  56701 
56618 

285 

57140 

The  followirtg  agencies  have  agreed  to  publish  aU 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  vohjnta'y  program 
FR   32914.  August  6.   1976) 


(See  OFH  NOTICE 


'Hot>d«y 


Tu— dsy 


W»d!n— <»»y 


Thursday 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


CX)T/COAST  GUARD 


USDA/ASCS 


USDA/APHIS 


D0T/CX5AST  GUARD 


USDA/APHiS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA.REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


DOT/RSPA 


LABOR 


DOT> 


MSPB/OPM 


RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEV^'/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Oocjments  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
p-jbfished  the  rtext  work  day  following  the 

hoiiday. 


Com-nems  on  tfifs  progran  are  strtl  invited. 
Comments  shotitd  t»e  autxnmed  to  the 
Day-of-the-Week  Program  Coordinator,  Office  of 
the  Federal  Register,  Natjonal  Archives  and 
Records  Service.  General  Services  Administration. 
Washington,  DC.  20406 


*NOTE;  As  Of  July  2.  t979,  afl  agencies  In 

the  Department  of  Transportation,  will  publish 
on  the  Monday /Thu'-saay  schedule. 


REMINDERS 


Tne  'Jems  in  this  list  were  editorially  compiled  as  an  aid  to  FederaB 
Register  users.  Inclusion  or  excluston  from  this  list  has  no  legal 
&gn!f»cance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
incSjde  effective  dates  that  occur  within  1 4  days  of  publication 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

9-7-79  /  Energy  consenation  program  for  co.nsumer 
products;  test  procedures  for  water  heaters 

ENVIRONMENTAL  PROTECTION  AGENCY 

9-7-79  /  Effluent  guidelines  and  standards;  electroplating 
point  source  category 

8-7-79  /  Regulation  of  fuels  and  fuel  additives;  small 
refinery  amendment 

INTERIOR  DEPARTMENT 

Geological  Survey — 

46404       8-7-79  /  Outer  Continental  Shelf  Oil  and  Gas  Information 
Program 


52632 


52590 


46275 


List  of  Public  I^WS 

N'ole;  N'o  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  October  3, 1979 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 

i 

CODE  OF  FEDERAL  REGULATIONS 


Quantity      Volume 


(Revised  as  of  July  1,  1979) 

I 


Title  28— Judicial  Administration 

Title  32-National  Defense 

(Parts  700  to  799) 
Title  32— National  Defense 

(Part  1000  to  end) 

Title  32A~National  Defense,  Appendix 

Title  33— Navigation  and  Navigable  Waters 
(Part  200  to  end) 


Price 


Amount 


$6.50  $_ 

7.50  _ 

6.00  _ 

5.50  _ 

7.00  _ 


Total  Order    $. 


[A  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (Lkt  of  CFR  Sections  Affected)] 


.1st 


PLEASE  DO  NOT  DETACH 


H%>.1   OP.DER   FORM  To: 

Superintendent  of  Documents,  Governmeijt  Printing  Office,  Washington,  D.C.     20401 

Enclosed  find  $ (check  or  money  orderj^  or  charge  to  my  Deposit  Account  No. 

Please  send  me copies  of: 


Name 


PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  address 


City  and  State « — ZIP  Code 

FOR   PROMPT  SHIPMENT,   PLEASE  PRiKiT  OR  TYPE  ADDRESS  ON    LABEL  BELOW,   INCLUDING    YOUR   Z!P  CODE 


FOR  USE  OF  SUPT.  DOCS. 

Enciosed 

To  be  milled 
later 

Subscription 

RcfunJ. 

Postage- 

Forc:en  HanJline 


SUPERINTENDENT  OK  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

^(•-ASHINGTON,  DC.       20-i02 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  COVERN.MENT  PRINTING  OFFICE 

375 

SPECIAL    FOLRTHCIASS   RATE 
BOOK. 


Name    „ 

Stxeet  addre«i 

City  and  Slate -J. ZIP  Code 


;ziiiziz 


iizzr; 


10-9-79 

Vol.  44— No.  196 

BCX)K2: 

PAGES 

S8 143-58492 


Book  2  of  2  Books 
Tuesday,  October  9,  1979 


Part  IX 


Department  of 
Health,  Education, 
and  Welfare         i 


Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

Privacy  Act  of  1974 

Systems  of  Records;  Annual  Republication 

AGENCY:  Department  of  Health,  Education,  and  Welfare 
(HEW),  onice  of  the  Secretary,  Assistant  Secretary  for  Management 
and  Budget  (ASMB). 

ACTION:  Annual  republication  of  notices  of  systems  of  records. 

SUMMARY:  The  Ofiice  of  the  Secretary  publishes  this  document 
to  meet  the  requirements  of  5  USC  552a(e)(4).  This  is  the  annual 
republication  for  the  HEW  organizations  listed  below.  The  listing  is 
complete  as  of  August  24,  1979,  and  does  not  include  any  material 
which  would  require  a  new  or  altered  system  report  as  described  in 
OMB  Circular  A- 108.  The  notices  do  not  contain  any  new  routine 
uses.  Nonetheless,  these  notices  do  include  modifications  for  the 
purposes  of  completeness,  clarity,  timeliness  and  correctness. 

SUPPLEMENTARY  INFORMATION:  Notices  included  here 
are  for  the  following  organizations  of  the  Office  of  the  Secretary  and 
HEW  Regional  Offices: 

1.— Assistant  Secretary  for  Management  and  Budget  (ASMB). 

2  —Office  of  the  Inspector  General  (OIG). 
3.— Assistant  Secretary  for  Legislation  (ASL) 
4.— Assistant  Secretary  for  Public  Affairs  (ASPA). 
5, — Executive  Secretariat  (ES). 
6.— Office  of  Consumer  Affairs  (OCA). 
7.— Office  of  Civil  Rights  (OCR). 
8.— Office  of  the  General  Counsel  (OGC) 
9  —Office  of  Child  Support  Enforcement  (OCSE) 
10— Region  I,  Administrative  Support  Center  (ASC) 

11 — Region  III,  Administrative  Services  Division  (ASD). 
HEW  made  the  following  deletions  from  last  year's  publication; 
1— System  09-90-0047,  Directory,  Federal,  State,  County  and 

City  Government  Consumer,  Federal  Register,  Vol.  43,  No. 

188-September  27,  1978,  page  44145,  no  longer  exists. 
2.— System  09-90-0048,  Consumer  Liaison  Contacts,  Federal 

Register,  Vol.  43,  No.  J88-September  27,  1978,  page  44145,  is 

no  longer  an  HEW  system. 

3  —System  09-90-0049.  Office  of  External  Liaison-Consumer 
Correspondence  Files,  Federal  Register,  Vol  43,  No  188- 
September  27,  1978,  page  44146,  no  longer  exists 

4  —System  09-9(M)070,  Motor  Vehicle  Accident  Reports, 
Federal  Register,  Vol.  43,  No.  188-September  27,  1978,  page 
44155,  deleted  because  system  09-90-0062,  Administrative 
Claims,  includes  this  system. 

If  any  errors  appear  because  of  inadvertent  oversight,  we  will 
publish  additional  modifications,  additions  and  deletions  in  later  issues 
of  the  Federal  Register  to  correct  the  errors. 

We  note  that  there  are  certain  routine  use  disclosures  that  apply  to 
a  substantial  number  of  HEW  systems  of  records  and  we  have  set 
forth  such  routine  use  disclosures  in  a  list  preceeding  the  notices.  In 
the  notices  of  systems  of  records,  HEW  refers  to  this  list  by  the 
following  name:  Appendix  B  of  the  Departmental  regulations  (45 
CFR  5b).  When  we  cite  a  specific  routine  use  in  Appendix  B,  that 
routine  use  supplements  other  routine  uses  already  mentioned  in  the 
te.xt  of  the  individual  notices. 

In  order  to  inform  the  public  of  the  Privacy  Act  restrictions  on  the 
release  of  records  contained  in  systems  of  records,  we  have  set  forth 
the  "Conditions  of  Disclosure"  section  of  the  Privacy  Act  before  the 
list  of  routine  use  disclosures. 

Dated:  September  11.  1979. 

Frederick  M.  Bohen, 
Assistant  Secretary  for  Management  and  Budget. 

Section  3(b)  of  the  Privacy  Act 

(5  USC  55280))) 

"(b)  Conditions  of  Disclosure. — No  agency  shall  disclose  any 
record  which  is  contained  in  a  system  of  records  by  any  means  of 
communication  to  any  person,  or  to  another  agency,  except  pursuant 
to  a  written  request  by,  or  with  the  prior  written  consent  of,  the 
individual  to  whom  the  record  pertains,  unless  disclosure  of  the 
record  would  be — 

"(1)  to  those  officers  and  employees  of  the  agency  which  maintains 
the  record  who  have  a  need  for  the  record  in  the  performance  of 
their  duties; 


"(2)  required  under  section  552  of  this  title  (the  Freedom  of  Infor- 
mation Act); 

"(3)  for  a  routine  use  as  defined  in  .  .  .  [The  Privacy  Act  and 
described  or  referenced  in  the  routine  use  section  of  the  specific 
notices  of  systems  of  records  published  in  the  Federal  Register]; 

"(4)  to  the  Bureau  of  the  Census  for  purposes  of  planning  or 
carrying  out  •  census  or  survey  or  related  activity  pursuant  to  the 
provisions  of  title  13; 

"(5)  to  a-  recipient  who  has  provided  the  agency  with  advance 
adequate  written  assurance  that  the  record  will  be  used  solely  as  a 
statistical  research  or  reporting  record,  and  the  record  is  to  be 
transferred  in  ■  form  that  is  not  mdividually  identifiable; 

"(6)  to  the  National  Archives  of  the  United  States  as  a  record 
which  has  sufTicient  historical  or  other  value  to  warrant  its  continued 
preservation  by  the  United  States  Government,  or  for  evaluation  by 
the  Administrator  of  General  Services  or  his  designee  to  determine 
whether  the  record  has  such  value; 

"(7)  to  another  agency  or  to  an  instrumentality  of  any  governmen- 
tal jurisdiction  within  or  under  the  control  of  the  United  States  for  a 
civil  or  criminal  law  enforcement  activity  if  the  activity  is  authorized 
by  law,  and  if  the  head  of  the  agency  or  instrumentality  has  made  a 
written  request  to  the  agency  which  maintains  the  record  specifying 
the  particular  portion  desired  and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

"(8)  to  a  person  pursuant  to  a  showing  of  compelling  circum- 
stances affectine  the  health  or  safety  of  an  individual  if  upon  such 
disclosure  notification  is  transmitted  to  the  last  known  address  of 
such  individual; 

"(9)  to  either  House  of  Congress,  or,  to  the  extent  of  matter  within 
Its  jurisdiction,  any  committee  or  subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee  of  any  such  joint  committee; 

"(10)  to  the  Comptroller  General,  or  any  of  his  authorized  repre- 
sentatives, in  the  course  of  the  performance  of  the  duties  of  the 
General  Accounting  Office;  or 

"(11)  pursuant  to  the  order  of  a  court  of  competent  jurisdiction. 

DEPARTMENTAL  PRIVACY  ACT  REGULATIONS 

(45  CFR  5b) 

APPENDIX  B 

ROUTINE  USES  APPUCABLE  TO  MORE  THAN  ONE  SYSTEM 
OF  RECORDS  MAINTAINED  BY  HEW 

(1)  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  sUtute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  sUtute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

(2)  Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

(3)  In  the  event  the  Department  deems  it  desirable  or  necessary,  in 
determining  whether  particular  records  are  required  to  be  disclosed 
under  the  Freedom  of  Information  Act,  disclosure  may  be  made  to 
the  Department  of  Justice  for  the  purpose  of  obtaining  its  advice. 

(4)  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  records  or  other  pertinent 
records,  such  as  current  licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  record  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

(5)  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  function  indicates  a  violation  or  potential  violation  of 
law,  whether  civU,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use  to  the  appropriate 
agency,  whether  state  or  local  chargied  with  the  responsibility  of 
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investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pursu- 
ant thereto. 

(6)  Where  federal  agencies  having  the  power  to  subpoena  other 
federal  agencies*  records,  such  as  the  Internal  Revenue  Service  or  the 
Civil  Rights  Commission,  issue  a  subpoena  to  the  Department  for 
records  in  this  system  of  records,  the  Department  will  make  such 
records  available. 

(7)  Where  a  contract  between  a  component  of  the  Department  and 
a  labor  organization  recognized  under  E.O.  11491  provides  that  the 
agency  will  disclose  personal  records  relevant  to  the  organization's 
mission,  records  in  this  system  of  records  may  be  disclosed  to  such 
organization. 

(8)  Where  the  appropriate  official  of  the  Department,  pursuant  to 
the  E>epartment's  Freedom  of  Information  Regulation  determines  that 
it  is  in  the  public  interest  to  disclose  a  record  which  is  otherwise 
exempt  from  mandatory  disclosure,  disclosure  may  be  made  from  this 
system  of  records. 

(9)  The  Department  contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records. 

(10)-(99)  (Reserved) 

(100)  To  the  Department  of  Justice  or  other  appropriate  federal 
agencies  in  defending  claims  against  the  United  Sutes  when  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition  and 
is  alleged  to  have  arisen  because  of  activities  of  the  Public  Health 
Service  in  connection  with  such  individual. 

(101)  To  individuals  and  organizations,  deemed  qualified  by  the 
Secretary  to  carry  out  specific  research  solely  for  the  purpose  of 
carrying  out  such  research. 

(102)  To  organizations  deemed  qualified  by  the  Secretary  to  carry 
out  quality  assessment,  medical  audits  or  utilization  review. 

(103)  Disclosures  in  the  course  of  employee  discipline  or  compe- 
tence determination  proceedings. 

Table  of  Contents 

System  Number  and  Name 
09-90-0001  Telephone  Directory /Locator  System  HEW/OS/ 

ASMB/OMAS. 
09-90-OOOS  Safety  Management  Information  System  (HEW 

Accident,  Indury,  and  Illness  Reporting  System).  HEW/OS/ 

ASMB/Office  of  Safety  and  Occupational  Health. 
09-90-0023  Department  Parking  Control  Policy.  HEW/OS/ 

ASMB/FE. 
09-90-0024  Accounting  Records  of  Payments  to  Individuab 

From  Agency  and  Regional  Financial  Management  and 

Disbursing  Office.  HEW/OS/ASMB  1. 
09-90-0025  Central  Registry  of  Individuals  Doing  Business  with 

HEW.  HEW/OS/ASMB  2. 
09-90-0039  Family  Educational  Rights  and  Privacy  Act— School 

Recordkeeping  Practices,  Correspondence,  and  Complaint 

System.  HEW/OS/ASMB/FERPA. 
09-900003  Investigative  Files  of  the  Inspector  General,  HEW/ 

OS/OIG. 
09-90-0078  Temporary  Matching  File.  HEW /OS/OIG. 
09-90-0026  Congressional  Biographies.  HEW/OS/ASL. 
09-900027  Congressional  Correspondence  Unit  HEW/OS/ 

ASL. 
09-900072  Congressional  Grants  Notification  Unit.  HEW/OS/ 

ASL. 
09-90-0028  Biographies,  and  Photographs  of  HEW  Officials. 

HEW  /OS/ASPA. 
09-90-0058  Freedom  of  Information  C^se  File  and 

Correspondence  Control  Index.  HEW/OS/ASPA/FOIA. 
09-90^37  Secretary's  Correspondence  Control  System.  HEW/ 

OS/ES. 
09  900038  Secretary's  Official  FUes.  HEW/OS/ES. 
09-90-0041  Consumer  Mailing  List.  HEW/OS/OCA. 
09-90-0046  Consumer,  Complaint  Correspondence  SystenL 

HEW/OS/OCA. 
09-90-0050  Case  Information  Management  System.  HEW/OS/ 

OCR. 
09-90-0051  Complaint  Files  and  Log,  Office  of  Management  and 

Administration.  HEW/OS/OCR/OMA. 
09-90-0056  New  Orleans  Louisiana  Review,  HEW/OS/OCR/ 

HSS 
09-900062  Administrative  Claims.  HEW/OS/OGC. 
09-90-0064  Litigation  Files,  Administrative  Complaints,  and 

Adverse  Personnel  Actions.  HEW/OS/OGC. 
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09-90-0065  Conflict  of  Interest— Standards  of  Conduct  Records. 

HEW/OS/OGC. 
09-900066  OGC  Attorney  Applicant  Files.  HEW/OS/OQC 
09-90-0067  Invention  Reports  Submitted  to  the  Department  of 

Health,  Education,  and  Welfare  by  its  employees.  Grantees. 

and  Fellowship  RecipienU,  and  Contractors.  HEW/OS/OGC. 
09-90-0068  Federal  Private  Relief  Legislation.  HEW/OS/OGC 
09-90-0071  Social  Security  Code  Cards.  HEW/OS/OGC. 
09-900074  Federal  Parent  Locator  System.  HEW/OCSE. 
09-90-0075  MBTA  Prepaid  Pass  Program  Participants  HEW/ 

ROL/ARD. 
09-90-0061  Claims  for  Damage,  Injury,  or  Death.  HEW/R03/ 

ASD.  1 

09-90-0005  ' 

System  name:  HEW-09-/0001  Telephone  Directory/Locator  Svsiem 
HEW-OS-ASMB-OMAS  i 

Security  classification:  None  | 

System  location:  Operating  offices  and  Facility  Complexes  of  the 
Department— Employee  Locators  and  Offices  of  Administrative  or 
Management  Services. 

Categories  of  indiriduals  co?ered  by  the  systen:  Current  emplovees 
of  the  Department  and  vendor  or  other  Federal  employees  located  in 
Department  operating  offices  and  facility  complexes. 

Categories  of  records  in  the  sytten:  Name,  title,  agency  office 
address,  agency  mailing  address  telephone  number,  standard  adminis- 
trative code,  and  social  security  number. 

Anthority  for  maintenance  of  the  system:  5  USC  301,  40  USC 
486(c). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  to 
develop  and  maintain  current  employee  locator  and  director  listings. 
The  locator  listings  are  used  by  the  HEW  information  centers,  maii 
rooms,  and  other  specifically  for  the  purpose  of  locating  employees 
and  for  routing  of  mail.  The  directory  listings  are  used  to  produce 
departmental  telephone  directories  on  an  as  needed  basis.  I>isclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  mquiry  from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any  component  of  the  Department, 
or  any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  iu  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  E>epartment  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Polidea  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  systeou 

Stonge:  Variously  stored  in  card  files,  computer  printouts,  paper 
forms,  magnetic  tape. 

RetrieTability:  Alphabetically  by  employee  name,  in  certain  in- 
stances also  by  agency  and/or  title.  Some  large  systems  use  the  SSN 
as  control  to  update,  change  or  delete  information  on  individuals  no 
longer  within  this  system  of  Records. 

Safeguards:  Only  authorized  personnel  have  access  to  master  lists 
which  contain  social  security  numbers. 

Retention  and  disposal:  Retained  as  long  as  individual  is  employed 
by  or  associated  with  the  Department,  then  information  deleted  from 
files  by  appropriate  method. 

System  mana8er(s)  and  address:  Telecommunications  management 
officials  of  the  Department — See  Appendix. 

Notification  procedure:  Direct  inquires  to  the  appropriate  systems 
manager  indenufied  in  Appendix. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Depanment 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410). 

ContestiBg  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Individual  employee 
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Systems  exempted  (rom  certaiii  prorisions  of  the  «ct:  None. 

APPENDIX: 

Department  policy  coordinator: 
Telecommunications  Management  Officer 
Department  of  Health.  Education,  and  Welfare 
Ofilce  of  the  Assistant  Secretary  for  Management  and  Budget 
Office  of  Management  Analysis  and  Systems 
200  Independence  Avenue  S.W. 
Washington,  DC  20201 

Operating  System  Managers: 

Office  of  the  Secretary 

Telecommunications  Management  Officer 

Office  of  Management  Services 

330  Independence  Ave.,  S.W. 

Room  1271R 

Washington,  DC  20201 

Human  Development  Services 
Director,  Division  of  Administrative  Services 
?00  Independence,  Ave.  S.W.  Room  309B 
Washington,  DC  20201 

Office  of  Education 
Communications  .Management  Officer 
400  Maryland  Avenue,  S.W. 
Washington,  DC  20202 

National  Institute  of  Education 

Chief.  Publications  Management  and  Administrative  Services 

Division 
1200  19th  Street,  N.W.  Room  639D 
Washington,  DC  20208 

Public  Health  Service 
Chief,  Communications  Section 
Administrative  Services  Center 
5600  Fishers  Lane 
Rockville,  MD  20857 

Public  Health  Service  

Center  for  Disease  Control 

Chief  Management  Services  Branch 

Atlanta,  GA  30333 

Public  Health  Service 

Food  and  Drug  Administration 

Chief  Services  Management  Section 

Division  of  Management  Services 

5600  Fishers  Lane 

Rockville,  MD  20857 

Public  Health  Service 

Chief  General  Services  Branch 

Bureau  of  Medical  Services 

6525  Belcrest  Road-FCB  3  Rm  1 100 

Hyattsville,  MD  20782 

Public  Health  Service 

Chief  General  Services  Branch 

USPHS  Hospital 

3100  Wyman  Park  Drive 

Baltimore,  MD  21211 

Public  Health  Service 

Chif  General  Services  Branch 

USPHS  Hospital 

77  Warren  Street 

Boston  (Brighton),  MA  02135 

Public  Health  Service 
Chief  General  Services  Branch 
USPHS  Hospital 
CarvUle,  LA  70721 

Pubhc  Health  Service 

Chief  General  Services  Branch      » 

USPHS  Hospital 

2050  Space  Park  Dr. 

Nassau  Bay,  TX  77058 


^   Public  Health  Service 
Chief,  General  Services  Branch 
USPHS  Hospital 
210  Sute  Street 
New  Orleans,  LA  701 18 

Public  Health  Service 
Chief,  General  Services  Branch 
USPHS  Hospital 
6500  Hampton  Blvd. 
Larchmont,  Norfolk,  VA  23508 

Public  Health  Service 

Chief  General  Services  Branch 

USPHS  Hospital 

15th  Avenue  and  Lake  Street 

San  Francisco,  CA  94118 

Public  Health  Service 

Cheif  General  Service  Branch 

USPHS  Hospital 

1131  14th  Avenue  South 

Seattle.  WA  98144 

Public  Health  Service 

Chief  General  Services  Branch 

USPHS  Hospital 

Bay  Street  and  Vanderbilt  Avenue 

Staten  Island,  NY  I03O4 

Public  Health  Service 
Director,  USPHS  Outpatient  Clinic 
1600  Clifton  Road,  N.E. 
Atlanta,  GA  30333 

Public  Health  Service 

Director,  USPHS  Outpatient  Clinic 

Mary  E   Switzer  Building 

4th  and  C  Steets,  S.W. 

Washington.  DC  20201 

Health  Care  Financing  Administration 
Chief  Facilities  Management  Branch 
1710  Gwynn  Oak  Ave 
Baltimore,  MD  21235 

Social  Security  Administration 
Communications  Systems  Branch 
6401  Security  Boulevard  Room  1217— Annex 
Baltimore,  MD  21235 


Region  I 

HEW  Director,  Division  of  Administrative  Services 

JFK  Federal  Building  i 

Boston.  MA  02203  I 

Region  II 

HEW  Director,  Division  of  Administrative  Services 
26  Federal  Plaza 
New  York,  NY  10007 


Region  III 

HEW  Du-ector,  Division  of  Administrative  Services 

3535  Market  Street 

Philadelphis,  PA  19101 

Region  IV 

HEW  Director,  Division  of  Administrative  Service 

101  Marietta  Tower  Suite  1502 

Atlanta,  GA  30323 


Region  V 

HEW  Director,  Division  of  Administrative  Services 

300  South  Wacker  Drive 

Chicago,  IL  60606 

Region  VI 

HEW  Director,  Division  of  Administrative  Services 
1200  Main  Tower     • 
Dallas,  TX  75202 


Region  VII 

HEW  Director,  Division  of  Administrative  Services 
601  East  12th  Street 
Kansas  City,  MO  64106 

Region  VIII 

HEW  Director,  Division  of  Administrative  Services 

1961  Stout  Street 

Denver,  CO  80294 

Region  IX 

HEW  Director,  Division  of  Administrative  Services 

SO  United  Nations  Plaza 

San  Francisco,  CA  94102 

Region  X 

HEW  Director,  Division  of  Administrative  Service 

1321  Second  Avenue 

Seattle,  WA  98101 

09-90-0005 

System  name:  Safety  Management  Information  System  (HEW  Acci- 
dent, Injury  and  Illness  Reporting  System).  HEW/OS/ASMB/ 
OFE/OSOH 

Security  classification:  None 

System  location:  At  Departmental  Regional  and  Headquarters  facil- 
ities (see  Appendix  1). 

Categories  of  individuals  covered  by  the  system: 

1.  HEW  Employees,  including  both  civilian  and  commissioned 
corps  personnel,  who  are  involved  in  an  accident  which  arises  out 
and  in  the  course  of  their  employment  whether  occurring  on  HEW 
premises  or  not  and  results  in: 

a.  A  fataUty. 

b.  Lost  workdays  beyond  the  day  in  which  the  accident  occurred, 

c.  Nonfatal  injuries  which  result  in  transfer  to  another  job,  termi- 
nation of  employment,  medical  treatment  other  than  first  aid,  loss  of 
consciousness  or  restriction  of  work  or  motion. 

d.  A  possible  tort  claim. 

e.  A  claim  for  compensation. 

f  Property  damage  in  exceed  of  50.00. 

g.  Interrupts  or  interfers  with  the  orderly  progress  of  work  of 
other  employees. 

h.  Radiation  over  exposure. 

i.  Biological  exp>osure  resulting  in  lost  time  of  accidental  release  of 
biologicals  where  the  public  may  be  over-exposed. 

2.  Visiting  scientists,  contractor  personnel,  hospitalized  patients, 
out-patients,  employees  of  other  Federal  agencies,  state  or  local  gov- 
ernments or  members  of  the  public  who  suffer  injury,  illness  or 
property  damage  on  or  in  HEW  premises  or  as  a  result  of  HEW 
activities. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  information  and  supfHJrting  documentation  resulting  from 
the  reporting  and  investigation  of  accidents  which  have  resulted  in 
injury,  illness,  property  damage  or  the  interruption  of  interference 
with  the  orderly  progress  of  work.  Tlie  records  contain  information 
about  individuals  mvolved  in  or  experiencing  accidents  including  but 
not  limited  to  the  severity  of  the  injury,  whether  consciousness  was 
lost,  the  type  of  injury,  culmination  of  any  injury,  days  lost  from 
work  if  any,  the  nature  of  the  injury,  illness  or  disease,  the  body  part 
affected,  causal  factors,  weather  factors,  agency  of  accident,  whether 
unsafe  mechanical,  physical,  or  personal  acts  or  factors  were  in- 
volved, the  accidents  area  of  origin  and  if  fire  was  involved,  the  type 
and  form  of  materials  involved.  Property  damage  (both  public  and 
private)  is  noted  through  the  property  sequency  number,  who  owned 
the  property  involved,  property  damage  and  actual  or  estimated 
monetary  loss,  the  HEW  installation  number  if  appropriate  and  the 
year  of  manufacture  or  construction  if  appropriate.  Identifiers  relat- 
ing to  a  particular  accident  include  the  organization,  case  number 
assigned,  date  and  time  of  occurrence,  state  of  territory,  site,  type 
and  classification  of  accident,  estimated  amoimt  of  tort  claims  if 
appropriate,  name  of  individual(s)  involved,  the  social  security 
number,  sex,  age,  grade  series  and  level,  CSC  series,  address,  other 
Departments  notified  of  accident,  duty  status,  activity  at  time  of 
accident  and  time  on  duty  before  accident.  Management's  evaluation 
and  corrective  action  taken  or  proposed  is  also  noted. 

Authority  for  maintenance  of  the  system:  Section  19  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (PL  91-596);  U.S.C.  7902;  29 
CFR  Part  I960;  Executive  Order  No.  11807 

RoDtine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


a.  See  Appendix  B,  Departmental  Regulations  (45  CFR  Part  5b) 
Items  01,5 

b.  To  request  from  a  Federal,  state,  local  agency  or  private  sources 
information  relevant  to  the  investigation  of  an  accident  and/or  cor- 
rective action. 

c.  To  respond  to  an  inquiry  from  a  member  of  Congress  made  on 
behalf  of  a  constituent 

d.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim  if  successful,  is 
Likely  to  directly  affect  the  operations  of  the  Department  of  any  of  its 
components;  or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storiag,  retrieTing,  ^rr^grfng  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  arc  or  may  be  maintained  or  magnetic  tapes, 
punchcards,  lists,  forms,  discs,  computer  storage,  in  file  folders,  bmd- 
ers  and  index  cards. 

RetrieTability:  | 

1.  At  the  Departmental  level,  the  system  is  completely  computer- 
ized with  no  other  records  normally  maintained  or  retained  in  the 
Office  of  Safety  and  Occupational  Health.  While  individual  identifi- 
ers such  as  name,  case  number,  and  social  security  number  are  within 
the  computer  storage  banlcs,  special  programming  would  be  required 
to  extract  individiial  records.  Nonnal  output  consists  of  statistical 
reports  and  surveys  including  those  required  by  the  Department  of 
Labor  and  Statistical  Analysis  in  support  of  the  Departmental  occu- 
pational safety  and  health  program  for  dissemination  to  the  Principal 
Operating  Components,  Regions  and  Staff  Offices. 

2.  The  Principal  Operating  Components  of  the  Department,  their 
sub-components.  Regional  Offices  and  Staff  OfTices  may  maintain 
original  or  copies  of  the  accident  repwrts  and  supporting  documenta- 
tion by  name,  social  security  number,  case  number  or  cross  reference. 

3.  Establish  a  written  record  of  the  causes  of  accidents. 

4.  Provide  information  to  initiate  and  sup)port  corrective  or  preven- 
tive action.  . 

5.  Provide  statistical  information  relating  to  accidents  resulting  in 
occupational  injuries,  illnesses,  and/or  property  damage. 

6.  Provide  management  with  information  with  which  to  evaluate 
the  effectiveness  of  safety  management  programs. 

7.  Provide  the  means  for  complying  wnth  the  reporting  require- 
ments of  Section  19  of  the  Occupational  Safety  and  Health  Act  of 
1970  and  such  other  reporting  requirements  as  may  be  required  by 
legislative  or  regulative  requirements. 

8.  Provide  such  other  summary  descriptive  statistics  and  analytical 
studies  as  necessary  in  suppwrt  of  the  function  for  which  the  records 
are  collected  and  maintained  including  general  requests  for  statistical 
information  without  personal  identification  of  individuals. 

9.  Information  in  these  records  is  used  by  or  may  be  disclosed  to:  a 
The  Office  of  Safety  Management,  Office  of  the  Secretary,  HEW  in 
the  review  of  accident  experience  data  to  determine  he  adequacy  of 
corrective  actions,  the  effect  of  codes,  standards  and  guides,  the 
cotisolidation,  summarization  and  dissemination  of  accident  experi- 
ence data  throughout  HEW  and  other  Government  Departments  and 
agencies  as  needed  or  required,  b.  The  supervisor,  administrative 
officer  or  other  official  initiating  an  accident  report,  including  each 
succeeding  reviewing  official  in  the  chain  of  command  through 
which  the  report  passes  to  insure  that  corrective  action,  as  needed 
and  appropriate,  is  taken,  c.  Appropriately  appointed  Safety  Direc- 
tors, Officers,  or  others  with  safety  responsibilities  within  the  Depart- 
ment in  the  verifying,  assembling,  analyzmg,  summarizing  and  dis- 
seminating data  concerning  the  accident  experience  in  their  areas  of 
responsibility  and  the  initiation  of  appropriate  corrective  action. 

Safeguards:  Access  to  and  use  of  these  records  is  made  available  to 
those  personnel  having  a  legitimate  need  for  the  information  (those 
whose  duties  require  review  or  access)  including  inspecting  or  evalu- 
ating personnel.  Records,  which  under  the  law,  may  not  be  disclosed 
such  as  information  pertinent  to  national  security  or  trade  secrets  are 
maintained  separately,  adequately  safeguarded  and  released  only  in 
accordance  with  the  law.  When  there  is  doubt  regarding  the  release 
of  information,  the  matter  will  be  referred,  in  advance  o(  release,  to 
the  Office  of  the  General  Counsel,  HEW. 


58148 


I 

Federal  Register  /  Vol.  44.  No.  196  /  Tuesday.  October  9.  1979  /  Notices 


Retention  and  disposal:  All  accident  reports,  records,  logs,  and 
other  infonnanon  relatins  to  an  accident  are  retained  by  the  Princi- 
pal Operating  Components  and  their  agencies,  the  Regional  Offices 
and  the  Ofticc  of  the  Secretary  for  at  least  five  yaars  following  the 
end  of  the  calendar  year  in  which  the  accident  occurred  Specific 
occupational  safety  and  health  sUndards  (such  as  the  standards  cov- 
enng  the  handling  of  carcinogenic  chemicals)  may  be  required  to  be 
kept  for  up  to  twenty  years.  Records  may  be  retained  indefinitely. 
System  managers)  and  address: 

Director 

Office  of  Safety  and  Occupational  Health 

Department  of  Health.  ELducation.  and  Welfare 

330  Independence  Avenue,  S.W. 

Wa.sh;rigton,  D.C.  20J0; 

Notificalioa  procedure:  Indmduals  wishing  to  inquire  whether  this 
system  of  records  contains  information  about  them  should  address 
their  mquines  to  one  of  the  following  as  appropriate; 

1.  If  employed  or  formerly  employed  in  HEW  Regional  Office,  the 
Regional  Occupational  Sateiy  and  Health  Manager  of  the  Region 
involved  (^ee  list  and  addrcs.scs  under  appendix). 

2.  If  employed  or  formerly  employed  in  a  HEW  Principal  Operat- 
ing Component  or  sub-ajtccy.  a  staff  oOlce  or  the  Office  of  the 
Secretary,  liie  Occupational  Safety  and  Health  Manager  of  the  com- 
ponent y^heri  employed  wifh  the  exception  of  the  Food  and  Drug 
Administraiun  (see  list  and  addresses  under  appendix).  The  contact 
for  the  Food  and  Drug  Ad-T.inisiration  is: 

Privacy  Act  Coordmator 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville.  Maryland  20852 

Individuals  requesting  information  about  this  system  of  records 
should  provide  their  full  name,  social  security  number,  name  and 
address  of  office  and  agency  in  which  currently  or  formerly  em- 
ployed and  the  accidents(i,)  i  a-^  number  if  known. 

Record  access  procedures.  Individuals  wishing  to  gain  access  to  or 
contest  thc'.r  records  shoula  contact  the  follou  ing  in  perstjn  or  writ- 
ing as  appropnaie;  with. the  exception  of  Food  and  Drug  Administra- 
tion. See  "Notification"  aN.  e.  1.  If  employed  or  formerly  employed 
m  a  HEW  Regional  Office,  ihe  Regional  Occupational  Sjfe'y  and 
Health  Manager  of  the  Region  involved  (see  li.st  and  addresst-s  under 
appendix).  :.  If  employed  or  formerly  employed  in  a  HEW  Pnncipal 
Operating  Component  or  sub-agency,  a  staff  office  or  the  Office  of 
the  Secretary,  the  Occupationai  safety  and  Health  Manager  of  the 
component  where  employed  (See  list  and  addresses  under  appendix) 
Individuals  reouesting  mformation  in  this  system  of  records  should 
provide  their  full  name,  social  security  number  (on  a  purely  volun- 
tary basis),  case  number  if  known,  time  and  brief  description  of  the 
accident  m  which  they  were  involved  and  the  name  and  address  of 
ofTice  in  which  employed. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (Tlicse  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  untler  notification  procedures  above,  and  reasonably  identi- 
ty the  record  and  specify  the  mformation  to  be  contested.  (These 
procedures  are  m  accordance  with  Department  Regulations  (45  CFR. 
Section  5b  7)  Federal  Register,  October  8.  1975.  page  4741 1  j. 

Record  source  categories:  The  information  in  this  system  is  obtained 
from  the  following  sources:  1)  the  individual  to  whom  the  record 
pertains:  2)  » itncsscs  to  the  accident;  3)  investigation  officials  (Feder- 
al state,  local);  4)  medical  personnel  seeing  the  individual  as  a  result 
of  the  acc-.cUr.t;  5)  supervis<.>f-y  personnel;  6)  reviewing  onkiii's  7) 
personnel  offices;  8)  investigative  material  furnished  by  Federal,  state 
or  local  agencies;  9)  on  site  observations.  ' 

Systems  exenpted  from  certain  proTisioas  of  the  act  None. 

Appendix 
Region  l. 

HEW  Regional  Safety  and  Occupational  Health  Managei^ 
John  F  Kennedy  Federal  Building— Room  1503 
Government  Center 
Boston.  Massachusetts  02203 

Region  II: 

HEW  Regional  Safety  and  Occupational  Health  Manager 

Federal  Building— Room  3835 

26  Federal  Plaza 

New  York,  New  York  10007 


Region  III: 

^^f^^J^^P*"**'  ^'"^'y  *"<^  Occupational  Health  Manager 
3535  Market  Street 

Philadelphia,  Pennsylvania  19101 
Region  IV: 

?^^.^,f,S'°"^  ^'"^'y  ^^  Occupational  Health  Manager 
Suite  1503—101  Marietta  Tower 
Atlanta,  Georgia  30323 


Region  V: 

HEW  Regional  Safety  and  Occupational  Health  Manager 

300  South  Wacker  Drive— 35th  I^oor 

Chicago,  Illinois  60606 


Region  VI: 

It^.J^^^'S."*'  ^'^'y  ^'^  Occupational  Health  Manager 
1200  Main  Tower  Bldg 

Dallas,  Texas  75202 

Region  VII: 

"^^  ^^fiPI^H.  ^'^'y  ^"'^  Occupational  Health  Manager 
601  East  12th  Street- Room  566 
Kansas  City,  Missouri  64106 


Region  VIII: 

HEW  Regional  Safety  and  Occupational  Health  Manager 

1961  Stout  Street— Room  11037 

Denver,  Colorado  80202 

Region  IX: 

S^^  !^5S?"*'  ^^'^^'y  ""'^  Occupational  Health  Manager 

Federal  Office  Building— Room  8 

50  United  Nations  Plaza 

San  Francisco,  California  94102 

Region  X: 

HEW  Regional  Safety  and  Occupational  Health  Manager 

Arcade  Plaza— Room  6003 

1321  Second  Avenue 

Seattle,  Washington  98101 

Office  of  Education: 

Safety  Officer 

FOB  06— Room  1175 

400  Maryland  Avenue  SW. 

Washington,  D.C. 

National  Institute  of  Education: 
Safety  Officer 
1200  19th  Street  NW. 
Washington,  DC.  20208 

Health  Care  Financing  Administration: 

Safety  Officer 

Room  GM-1  Eastlow  Rise 

6401  Security  Boulevard 

Baltimore  Md.  21235 

Social  Security  Administration: 

Director,  Occupational  Health  Management 

Rm.  8  Second  Floor,  Link  Bldg. 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 

Office  of  the  Secretary,  HEW 

Safety  Officer 

Room  5078  South  Portal  Building 

Department  of  Health,  Education,  and  Welfare 

2(X)  Independence  Avenue  SW. 

Washington,  DC.  20201 

Public  Health  Service: 

Director.  Division  of  Health  Facilities  Planning 

Room  18-42— Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20852 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration: 

Safety  Officer 

Room  6-105— Parklawn  Building 

5600  Fishers  Lane 
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Rockville,  Maryland  20852 

Center  for  Disease  Control: 
Chief,  Office  of  Biosafety 
Bldg.  4— Room  232 
1600  Qiflon  Road  NE. 
Atlanta,  Georgia  30333 

Food  and  Drug  Administration: 
Privacy  Act  Coordinator 
Rockville,  Maryland  20852 

Health  Resources  Administration: 
Safety  Officer 

Rm.  232  Federal  Center  Bldg.  2 
3700  East/West  Highway 
HyattsvUle,  Md.  20782 


National  Institutes  of  Health: 

Associate  Director,  Environmental  Health  and  Safety,  Division 

of  Research  Sciences 
Room  4051— Building  12A 
9000  Rockville  Pike 
Bethesda,  Maryland  20014 

09-90-0023 
System   name:    Departmental    Parking   Control   Policy.    HEW/OS/ 
ASMB  FE 

Security  classification:  None. 

System  location: 

Director,  Office  of  Facilities  Engineering  and  Property 

Management 
Room  4193  North  Building 
HEW/Office  of  the  Secretary 
330  Independence  Ave.,  SW. 
Washington,  DC.  20201 

Offices  of  Manager  for  Parking  Control  at  HEW  faciUties  where 
HEW  parking  is  provided. 

Categories  of  individuals  covered  by  the  system:  All  HEW  employ- 
ees as  well  as  any  carpool  member  utilizing  DHEW  parking  facilities. 

Categories  of  records  in  the  system:  Tliis  system  includes  the  fol- 
lowing information  on  all  persons  applying  for  a  parking  permit: 
Name,  office  room  number,  office  phone  number,  agency,  home 
address,  and  automobile  bcense  number. 

Authority  for  maintenance  of  the  system:  63  Stat.  377;  41  CFR  101- 
20.111. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  htigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  binders  in  file  cabinets. 

Retrievability:  Records  are  filed  alphabetically.  The  purpose  of  the 
Departmental  Parking  Policy  is  to  provide  standards  for  apportion- 
ment and  assignment  of  parking  spaces  on  Department-managed  and 
Department-controlled  property  and  on  property  assigned  to  the 
Department  by  GSA  or  any  other  Agency  and  to  allocate  and  check 
parking  spaces  assigned  to  government  vehicles,  visitors,  handi- 
capped persoimel,  key  personnel,  car-pools,  and  others. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
personnel  whose  official  duties  require  such  access. 

Retention  and  disposal:  Superseded  policy  materials  are  maintained 
by  the  Director,  Office  of  Facilities  Engineering  and  Property  Man- 
agement for  historical  purposes;  Records  at  other  HEW  locations  are 
maintained  until  the  Parking  Control  purpose  has  been  met,  and  the 
records  are  then  destroyed. 


System  managrrCs)  and  addreM: 

Director,  OfTice  of  Facilities  Engineering  and  Property 
Management 

Room  4193  North  Building 
HEW/Office  of  the  Secretary 
330  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 
NotificatioB  procedore:  Access  to  these  records  may  be  obtained  by 
request  in  writing  to: 

Office  of  Manager  for  Parking  Control  at  HEW  facility  w  here 
HEW  parking  is  provided. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

CoBtcstfaig  record  procednrec  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CF1t« 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Information  in  this  system  comes  from 
reports  from  OS  Staff,  POC*»  and  Regions,  GSA-Federal  Manage- 
ment circulars  and  Federal  Property  Management  Regulations. 

Systems  exempted  from  certain  provisioas  of  the  act  None. 


09-90-0024 
System  name:  Accoimting  records  of  Payments  to  Individuals  from 
Agency  and   Regioiial   Financial   Management  and   Disbursing 
Offices.  HEW  OS  ASMB  1. 
Security  daasificatioa:  None.  I 

System  location:  See  appendix  1.  ' 

Categories  of  indiridnala  covered  by  the  system:  Persons  authorized 
to  travel  on  official  HEW  business;  persons  awarded  an  HEW  grant, 
contract  or  loan;  persons  authorized  emergency  salary  advances;  and 
consultants  furnishing  administrative  and  miscellaneous  services. 

Categories  of  records  in  tlie  system:  Name,  identification  number, 
address,  purpose  of  payment,  accounting  classification  and  amount 
paid 

Authority  for  maintenance  of  the  system:  Budget  and  Accounting 
Act  of  1950  (P.L.  81-784). 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego* 
ries  of  users  and  die  purposes  of  such  uses:  To  the  Treasury  Depart- 
ment for  check  preparation;  to  members  of  Congress  on  behalf  of  a 
constituent  or  concerning  a  federal  financial  assistance  program;  See 
Departmental  Regulations  (45  CFH  part  5b),  Appendix  B,  3,  4,  6,  7, 
8.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  of  any  of  its 
components;  or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected.  Disclosure  may  be  made  to  a  congressiotial  office  made 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  die  system: 

Storage:  Hard  copy  documents  are  manually  filed  at  agency  and 
regional  office  sites;  and  on  disc  pack  and  magnetic  tape  at  central 
computer  sites. 

Retrievability:  This  varies  according  to  the  particular  operating 
accounting  system  within  the  Agency  and  Regional  Office.  Usually 
the  hard  copy  document  is  filed  by  name  within  accounting  classifi- 
cation. Computer  records  may  be  indexed  by  social  security  number 
and  voucher  number.  Intra-departmental  uses  and  transfers  concern 
the  validation  and  certification  for  payment,  and  for  HEW  internal 
audits. 

Safeguards:  Minimum  safeguards  to  insure  integrity  of  records,  and 
that  required  to  provide  protection  against  loss  by  accident  of  care- 
lessness; these  records  are  classified  as  public  information  and  are 
available  through  the  Freedom  of  Information  Act. 

Retention  and  disposal:  Records  are  purged  from  automated  files 
once  the  accounting  purpose  has  been  served;  printed  copy  and 
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manual  documents  arc  retained  and  disposed  of  in  accord  with  Gen- 
eral Accounting  Office  principles  and  standards. 
System  iiuuiager<s)  and  address:  See  appendix  2. 
Notiflcation  procedure:  Inquiries  are  to  be  made,  either  in  writing 
or  in  person,  to  the  organizations  listed  under  'Location'  in  appendix 
I,  with  the  exception  of  Food  and  Drug  Administration  contact: 
FDA  Privacy  Coordinator  (HF-50) 
Food  and  Drug  Administration  ■ 

5600  Fishers  Lane  I 

Rockville,  Md.  20852  t 

Give  name  and  social  security  number,  purpose  of  payment 
(travel,  grant,  etc.)  and,  if  possible,  the  agency  accountmg 
classification. 

Record  mceem  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  qjecify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8.  1975,  page  47410.). 

Cootestiag  record  procedures:  Contact  the  officia]  at  the  address 
specified  under  notificatioa  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975.  page  47411). 

Record  source  categories:  Travel  vouchers  submitted  by  the  indi- 
vidual; grant,  contract  or  loan  award  document;  consultant  invoice  of 
services  rendered;  and  application  for  travel  advance.  j 

Systems  exempted  from  certain  proyisions  of  the  act:  None.  ' 

Appendix  1  Location. 

PaymcnU  to  Individuals  records  are  located  at  the  following  HEW 
Regional  Offices: 

Regional  Office  01 
John  F.  Kennedy  Federal  Bldg. 
Government  Center 
Boston.  MA  02203 

Regional  Office  02 
26  Federal  Plaza 
New  York,  NY  10007 
Regional  Office  03 
Post  Office  Box  12900 
PhUadelphia.  PA  19108 

Regional  Office  04 

50  Seventh  Street,  N.E. 

Atlanta,  GA  30323 

Regional  Office  05 

300  South  Wacker  Drive 

Chicago.  IL  60606 

Regional  Office  06 
1114  Commerce  Street 
Dallas.  TX  75202 

Regional  Office  07 
Federil  Office  Bldg. 
601  East  12th  Street 
Kansas  City,  MO  64106 

s 
Regional  Office  08 
19th  &  Stout  Streets 
Denver,  CO  80202 

Regional  Office  09 

50  Fulton  Street 

San  Francisco.  CA  94102 

Regional  Office  010 

Arcade  Plaza  Bldg. 

1319  Second  Avenue 

Seattle,  WA  98101  ^    • 

Payments  to  Individuals  records  are  located  at  the  following  HEW 
Agency  Headquarters  and  Field  Offices: 


Wice  of  the  Secretary  (to  include  Office  of  Human 

records) 
Div.  of  Accounting  Operations 
Washington.  DC  20201 


ResoBTces 


Office  of  Education 
Accounting  Operations  Section 
Federal  Office  Bldg.  06 
Washington.  DC  20202 

National  Institute  of  Education 
Finance  Division,  Room  710 
1200  14th  Street  N.W. 
Washington,  DC  20208 

Health  Services  Adm. 
Office  of  Fiscal  Services 
Parklawn  Bldg. 
5600  Fishers  Lane 
Rockville,  MD  20852 

Health  Services  Adm. 
U.S.  Public  Health  Service  Hospital 
77  Warrent  Street  Brighton 
Boston,  MA  02135 


Health  Services  Adm. 
U.S.  Public  Health  Service  Hospital 
Bay  and  Vanderbilt  Streets— Stapleton 
Suten  Island.  NY  10304 

Health  Services  Adm. 
U.S.  Public  Health  Service  Hospital 
3100  Wyman  Park  Drive 
Baltimore.  MD  21211 


Health  Services  Adm. 
US.  Public  Health  Service  Hospital 
6500  Hampton  Boulevard — Larchmont 
Norfolk,  VA  23508 


Health  Services  Adm. 
Addiction  Research  Center 
Leestown  Pike — Box  2000 
Lexington,  KY  40501 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

Carville.  LA  70721 


Health  Services  Adm. 

US  Public  Health  Service  Hospital 

210  State  Street 

New  Orleans,  LA  70118 


Health  Services  Adm. 
U.S.  Public  Health  Service  Hospital 
4400  45th  Avenue  North 
Galveston.  TX  77550 


Health  Services  Adm. 

PHS  Indian  Health  Area  Office 

Federal  Office  Bldg.  &  U.S.  Court  House 

500  Gold  Avenue,  S.W. 

Albuquerque,  NM  87101 


Health  Services  Adm. 

PHS  Indian  Health  Area  Office 

338  Post  Office  &  Court  House  Bldg. 

Oklahoma  City,  OK  73102 

Health  Services  Adm. 
Aberdeen  Area  Office 
Indian  Health  Service 
Federal  Bldg. 
Aberdeen,  SD  57401 

Health  Services  Adm. 
03  at  7th  West  Central  Avenue 
Post  Office  Box  2143 
Billings,  MT  59103 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

15  th  Avenue  &  Lake  Street 

San  Francisco.  CA  94118 
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Health  Services  Adm. 
PHS  Indian  Health  Area  Office 
801  East  Indian  School  Road 
Phoenix.  AZ  85014 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

1131  14th  Avenue.  South 

Post  Office  Box  3145 

Seattle,  WA  98114 

Health  Services  Adm. 
Alaska  Area  Native  Health  Service 
Post  Office  Box  7-741 
Anchorage,  AK  99510 

Public  Health  Service 
Center  for  Disease  Control 
1600  Clifton  Road 
Atlanta,  GA  30333 

Public  Health  Service 

Nat'l  Institute  for  Occupational  Safety  &  Health.  CDC 
532  U.S.  Post  Office  &  Courthouse  Bldg. 
Cincinnati.  OH  45202 

Food  a^d  Drug  Adm. 

HFA-120 

5600  Fishers  Lane 

Rockville,  MD  20852 

Food  and  Drug  Adm. 

880  W.  Peachtree  St.,  N.W. 

Atlanta,  GA  30309 

Food  and  Drug  Adm. 
585  Commercial  Street 
Boston.  MA  02109 
Food  and  Drug  Adm. 
599  Delaware  Avenue 
Buffalo,  NY  14202 

Food  and  Drug  Adm. 
Room  700— Federal  Office  Bldg. 
850  3rd  AvenUe  (at  30th  Street) 
Brooklyn,  NY  11232 

v 

Food  and  Drug  Adm. 
20  Evergreen  PI. 
East  Orange,  NJ  07018 

Food  and  Drug  Adm. 
Room  1204,  U.S.  Customhouse 
2nd  &  Chestnut  Streets 
Philadelphia.  PA  19106 

Food  and  Drug  Adm. 
900  Madison  Avenue 
Baltimore,  MD  21201 

Food  and  Drug  Adm. 
P.O.  Box  S-4427 
San  Juan,  P.R.  00905 

Food  and  Drug  Adm. 
Room  1222  Main  Post  Office  Bldg. 
433  West  Van  Buren  Street 
Chicago,  IL  60607 

Food  and  Drug  Adm. 
1560  East  Jefferson  Avenue 
Detroit,  MI  48207 

Food  and  Drug  Adm. 
1141  Central  Parkway 
Cincinnati,  OH  45202 

Pood  and  Drug  Adm. 
240  Hetmepin  Avenue 
Minneapolis,  MN  55401 

Food  and  Drug  Adm. 


3032  Bryan  Street 
Dallas,  TX  75204 

Food  and  Drug  Adm. 

Room  222  U.S.  Customhouse  Building 

423  Canal  Street 

New  Orleans,  LA  70130 

Fcod  and  Drug  Adm. 

National  Center  for  Toxicological  Research 

Jefferson,  AR  72079 

Food  and  Drug  Adm. 
1009  Cherry  Street 
Kansas  City,  MO  64106 

Food  and  Drug  Adm. 

Room  1002  U.S.  Courthouse  &  Customhouse  Building 

1 1 14  Market  Street 

St.  Louis,  MO  63101 

Food  and  Drug  Adm. 

Room  573  New  Customhouse  Building 

721  19th  Street 

Denver.  CO  80202 

Food  and  Drug  Adm. 

Room  518  Federal  Office  Building 

50  Fulton  Street 

San  Francisco.  CA  94102 

Food  and  Drug  Adm. 
1521  West  Pico  Boulevard 
Los  Angeles.  C A  90015 

Food  and  Drug  Adm. 
5003  Federal  Office  Bldg. 
909  First  Avenue 
Seattle,  WA  98174 

National  Institutes  of  Health 
Operations  Accounting  Branch 
Bldg.  31.  Room  B1B07 
9000  Rockville  Pike 
Bethesda.  MD  20014 

National  Institutes  of  Health 
Rocky  Mountain  Laboratory 
Hamilton.  MT  59840 

National  Institutes  of  Health 
Public  Health  Hospital 
15th  Avenue  &.  Lake  Street 
San  Francisco  C  A  94 1 1 8 

Alcohol,  Drug  Abuse,  &  Mental  Health  Administration 

Saint  Elizabeths  Hospital 

Finance  Office,  Administration  Bldg, 

Washington,  DC  20032 

Social  Security  Administration 

Administration.  Program  and  Fiscal  Operations  Offices 

1227  Annex  Social  Security  Bldg. 

Baltimore,  MD  21235 

Social  Security  Administration 
Bureau  of  Supplemental  Security  Income 
4-M-5  Annex  Bldg. 
Baltimore,  MD  21235 

Social  Security  Administration 
Bureau  of  Disability  Payments 
1506  Woodlawn  Drive  1J2 
Baltimore,  MD  21241 

Social  Security  Administration 
Northeastern  Program  Center 
9605  Horace  Harding  Expressway 
Hushmg,  NY  11368 

Social  Security  Administration 
Midatlantic  Program  Center 
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401  North  Broad  Street 
Philadelphia,  PA  19108 

Social  Security  Administration 
Southeastern  Program  Center 
225  Third  Avenue  North 
Birmingham,  AL  35285 

Social  Security  Administration 
Great  Lakes  Program  Center 
165  North  Canal  Street 
Chicago,  IL  60606 

Social  Security  Administration 
MidAmerica  Program  Center 
601  East  12th  Street 
Kansas  City,  MO  64106 

Social  Security  Administration 
Western  Program  Center 
Post  Office  Box  100 
San  Francisco,  CA  94101 

Health  Care  Financing  Administration 
Room  1219  HEW  South  Building 
330  C  Street.  S.W. 
Washington.  DC  20201 

For  Payments  to  Individuals  records  at  the  following  central 

payments  office  for  grants  and  contracts: 
Office  of  the  Secretary 
Federal  Assistance  Financing  Branch 
5600  Fishers  Lane,  Rm.  833 
c/o  Rockwell  Building 
Rockville.  MD  20852 

Appendix  2  System  Manager 

Departmental  principles  and  standards  concerning  the  system  of 
records  are  the  responsibility  of: 

Department  of  Health,  Education,  and  Welfare 
Assistant  Secretary  for  Management  and  Budget 
Office  of  the  Secretary 
Room  510A,  Humphrey  Building 
Washington,  DC  20201 

Operational  responsibilities  are  as  follows: 
For  Payments  to  Individual  records  at  DepartmenUl  and 
Regional  Offices; 

HEW,  Office  of  Secretary  and  Regional  Offices 

Office  of  Secretary 
Deputy  Assistant  Secretary,  Finance 
Room  705D1,  Humphrey  Building 
Washington,  DC  20201 

For  Payments  to  Individual  records  at  Principal  Operating 
Component  Offices: 

Education  (OE,  NIE,  ASE) 

Office  of  Education  (For  OE  and  ASE) 
Deputy  Commissioner  for  Management 
Room  4169  FOB-6 
Washington,  DC  20201 

National  Institute  of  Education 

Associate  Director  for  Administration  and  Management 

Ropm  639  Brown  Building 

1200  14th  Street,  N.W. 

Washington,  DC  20208 

Health  (HSA,  CDC,  FDA,  NIH,  ADAMHA.  HRA,  ASH) 

Public  Health  Service 

Director,  Division  of  Financial  Management 

Room  18-17,  Parklawn  Building 

5600  Fishers  Lane 

Rockville,  MD  20852 

Social  Security  Administration 


Social  Security  Administration 
Director,  Office  of  Financial  Management 
Room  840  Annex  Social  Security  Bldg. 
Baltimore,  MD  21235  , 

Office  of  Human  Development 

Office  of  Human  Development 

Director,  Office  of  Administration  and  Management 

Room  1 107  Donohoe  Building 

400  6th  Street,  S.W. 

Washington,  DC  20201 

Health  Care  Financing  Administration 

Assistant  Administrator  for  Finaocial  Manaeement 

Room  5082,  HEW-S 

330  C  Street,  S.W. 

Washington,  DC  20201 

09-90-0025 
System^Mflie:^C«Ural  Re»Bto'  of  Individuals  Doing  Business  With 

Security  classificatioiu  None. 
System  location: 

Division  of  Financial  Operations  and  Fiscal  Procedures 

Room  739D1,  Humphrey  Building 

200  Independence  Avenue,  S.W. 

Washington,  DC  20201  | 

Categories  of  indJTidiials  corered  by  the  tyttem:  Individuals  who  are 
the  ""ecipients  of  Federal  Domestic  Assistance  Grants,  or  of  contracts 
awarded  by  HEW. 

Categories  of  records  ia  the  system:  An  index  of  names,  addresses 
ui2,w'"J,'*'*^*V°"  «""»>««■  (SSN)  of  the  individual  doing  business  with 
HtW.  No  other  personally  identifiable  dau  are  maintained.  The 
mdex  IS  termed  public  information  since  daU  relative  to  Federal 
Domestic  Assistance  and  Contracts  arc  public  information. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  ia  the  system,  iMdndias  cateso- 
""  "^.f^j;?^  **  P«in»oses  of  soch  ues:  See  Departmental  Regula- 
tions (45  CFR  Part  5b).  Appendix  B.  3,  4,  6,  7. TSisclosure  niy  b^ 
made  to  a  congressional  office  from  the  record  of  an  individujd  in 
response  to  an  mquiry  from  the  congressional  office  made  at  the 
request  of  that  mdividual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department  or 
any  employee  of  the  Department  in  his  or  her  official  capacity '(b) 
the  United  States  where  the  Department  determines  that  the  claim  if 
successful,  IS  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  lU  componente;  or  (c)  any  Department  employ^  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUcies  and  practices  for  storing,  retriering,  accessing,  retainins,  and 
disposing  of  records  in  the  system: 

Storage:  Hard  copy  code  booklets  are  manuaUy  filed  at  agency  and 
regional  office  sites;  and  on  disc  pack  and  magnetic  tape  at  central 
computer  sites. 

Retrierability:  Record  may  be  found  in  the  Code  Book  by  either 
name  or  social  secunty  number;  record  in  disc  pack  and  on  magnetic 
tape  is  indexed  by  social  security  number.  The  Code  Book  provodes  a 
hstmg  of  data  processmg  numbers  for  grant,  contract  and  financial 
transactions.  These  numbers  are  used  to  access  the  name  and  address 
of  the  mdividual  m  the  Automated  Library  (Central  Registry)  The 
information  is  used  for  check  preparation,   reports,  mailings,  etc. 

Safeguards:  Minimum  safeguards  to  insure  integrity  of  records  and 
that  required  to  provide  protection  against  loss  by  accident  or  care- 
lessness. 

Retention  and  disposal:  Records  are  purged  from  the  automated  file 
each  two  years;  only  persons  actively  dealing  with  HEW  remain  on 
rile.  Code  Books  are  replaced  each  year.  Inactive  books  are  de- 
stroyed. 

System  manageKs)  and  address: 

Deputy  Assistant  Secretary,  Finance 
Department  of  HEW,  Office  of  the  Secretary 
Room  705D1.  Humphrey  Building 
330  Independence  Avenue.  S.W. 
Washington,  D.C.  20201 
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Notification  procednre:  Inquiries  are  to  be  made,  either  in  writing 
or  in  person,  to  the  organization  listed  under  location".  Give  name 
and  social  security  number. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.) 

Contesting  record  procedurta:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  4741 1.). 

Record  source  categories:  Grant  and  Contract  documents.  Names, 
social  security  numbers  and  addresses  are  provided  by  the  individual 
when  applying  for  a  grant  or  contract  from  the  Department. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-90-0039 
System  name:  Family  Educational  Rights  and  Privacy  Act — School 
Recordkeeping     Practices     Correspondence     and     Complaint 
System.  HEW70S/ASMB/FERPA. 
Security  dassiflcatioo:  None. 
System  location: 

Room  526F  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

Categories  of  indiridnala  coTered  by  the  system:  Individuals  who 
have  made  inquiries  or  who  have  filed  complaints  alleging  violations 
of  the  provisions  of  the  Family  Educational  Rights  and  ^vacy  Act 
of  1974;  and  those  who  have  commented  to  the  Department  on  its 
proposed  rules  and  practices. 

Categories  of  records  in  tlie  system:  Name  and  address  of  individ- 
uals submitting  corres|x>ndence,  resfwnses  and  exchanges  of  material 
associated  with  investigations  of  complaints. 

Authority  for  maintfiaaiicf  of  the  system:  The  Family  Educational 
Rights  and  Privacy  Act  of  1974  (20  U.S.C.  123g(g)). 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  Members  of  Congress 
who  inquire  on  behalf  of  a  constitutent;  to  an  educational  agency  or 
institution  against  which  a  complaint  has  been  made.  See  Appendix  B 
of  Departmental  Regulations  (45  CFR  Part  5b),  Items:  1,  3,  8.  Dis- 
closure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  mquiry  from  the  congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Droartment,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Depiartment  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  cap>acity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  ami 
disposing  of  records  in  tiie  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
lockable  file  cabinets. 

RetricTability:  For  the  most  part  records  are  indexed  by  name  of 
individual  signing  incoming  correspondence;  when  indexed  chronolo- 
gically, or  by  organization,  they  are  cross-indexed  by  name  of  indi- 
vidual signer.  Records  are  available  to  FERPA  staff  involved  in 
corresp>ondence  and  investigative  processes,  including  members  of 
the  Office  of  General  Counsel.  Occasionally,  personnel  with  special 
expertise  in  other  program  areas  may  be  given  records  for  the  pur- 
pose of  assisting  FERPA  staff  in  resolution  of  issues. 

Safeguards:  E>irect  access  b  restricted  to  authorized  FERPA  staff; 
access  to  rooms  in  which  files  are  maintained  is  limited  during  non- 
working  hours  to  those  with  keys  to  rooms  and  the  main  files  are  left 
in  locked  file  cabinets  when  not  in  use. 

Retention  and  disposal:  Inquiry  records  are  maintained  a  minimum 
of  three  years;  complaint  'and  investigative  records  are  maintained  a 
minimum  of  five  years  past  date  of  case  closing. 

System  managerts)  and  address: 
Head.  FERPA  Office 


Room  526F  Humphrey  Building  j 

200  Independence  Avenue,  S.W.  ' 

Washington,  DC.  20201 

Notification  procedure:  System  manager,  for  general  inquiries,  name 
and  date  of  previous  correspondence,  if  known;  for  complaint/inves- 
tigative material,  name  and  any  ID.  number  assigned.  Address  is 
same  as  above. 

Record  acccM  procedure*:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFTl,  Section  5b.5<aX2))  Federal  Register,  October 
8.  1975,  page  47410.) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  cootested.  (These 
procedures  are  in  accordance  with  E>epartment  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  474 11.). 

Record  source  categories:  Incoming  correspondence,  responses  and 
material  obtained  during  course  of  any  investigation. 

Systems  exempted  fri>m  certain  prorisions  of  tlic  act:  None. 

09-90-0003 
System  name:  Investigative  Files  of  the  Inspector  General,  HEW/ 
OS/OIG 

Security  daasiflcation:  None. 

System  location: 

Office  of  Inspector  General,  DHEW 

Room  5246,  North  Bldg. 

330  Independence  Ave.  SW. 

Washington,  DC.  20201 

Office  of  the  Inspector  General,  DHEW 

Room  4044,  ROB  3 

7th  A  D  Streets  SW. 

Washington,  DC.  20201 

Categories  of  indiTidnals  covered  by  the  systeau  Employees,  former 

employees,    grantees,    contractors,    sub-contractors,    carriers.    State 

agencies.  State  employees,  providers  and  recifnents  under  DHEW 

programs,  providers  and  recipients  under  State  programs  funded  by 

the  Department  and  others  doing  business  with  the  Department 

Categories  of  records  in  the  system:  Criminal  Investigation  Files. 

Authority   (or  maintenance  of  tiie  system:  28  U.S.C.   S35(bV,    18 

U.S.C;  PL.  94-505,  Oct  15,  1976. 

Roatiac  uses  of  records  maintained  in  tlic  system,  iacluding  catego- 
ries of  aaers  and  the  purposes  of  such  uses: 

See  Appendix  B  Departmental  regulations  (45  CFR  Part  Sb),  Items 
(1X4),  (5). 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  direcUy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  lecords  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal.  State,  or  local  agency  maintaining  perti- 
nent records,  if  necessary  to  obtain  a  record  relevant  to  a  Depart- 
ment decision  concerning  the  hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other  benefit 

Policies  and  practices  for  storing,  retrieving,  acccssiBg,  retaining,  and 
diipoaing  of  neurit  in  tite  systca: 

Storage:  The  records,  which  take  the  form  of  index  cards,  comput- 
er tape  files,  and  computer  printed  listings,  are  maintained  in  security 
type  safes  or  lock  bar  file  cabinets  with  manipulation  proof  combina- 
tion locks. 

Retrievability:  The  records  are  retrieved  by  manual  search  of  al- 
phabetical index  and  cross  index  cards  listing  individuals,  companies 
and  organizations. 

Safeguarda:  Direct  access  is  restricted  to  authorized  staff  members 
of  the  Office  of  Inspector  General.  Access  within  DHEW  b  limited 
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to  the  Secretary.  Under-Secretary.  Inspector  Genera)  and  other  offi- 
cials and  employees  on  a  need-to-know  basis.  Intra-agcncy  transfers 
are  made  in  accordance  with  the  statement  of  Organization,  Func- 
tions and  Delegations  of  Authority  as  set  out  in  a  notice  concerning 
the  Office  of  Inspector  General  (42  F.R.  17531.  April  1,  1977).  All 
computer  files  and  printed  listings  are  safeguard^  in  accordance 
with  the  provisions  of  the  National  Bureau  of  Standards  Federal 
Information  Processing  Standards  41  and  31,  and  the  HEW  Informa- 
tion Processing  Standards,  HEW  ADP  Systems  Manual,  A5-10-3. 
Retentioa  and  disposal:  Investigative  files  are  retained  for  5  years 
after  completion  of  the  investigation  and/or  actions  based  thereon. 
Index  and  cross-reference  cards  are  reatained  permanently.  In  in- 
stances of  computer  matching  of  files,  only  those  records  which  meet 
predetermined  criteria  for  mvestigation  are  maintained.  All  records 
which  do  not  meet  these  criteria  are  destroyed  All  original  source 
computer  tapes  are  returned  or  destroyed  once  computer  matching 
has  been  accomplished. 

System  manageKs)  and  address: 

Inspector  General/Deputy  Inspector  General 

Room  5262.  North  Building 

U.S.  Department  of  Health,  Education,  and  Welfare 

330  Independence  Avenue  S.W. 

Washington,  D.C.  20201 

Notification  procedure:  Exempt,  however  consideration  will  be 
given  requests  addressed  to  the  system  manager.  For  general  inquir- 
ies include  the  name  and  date  of  birth  of  the  individual 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record,  procedures:  Contact  the  official  at  the  address 
specified  under  system  manager  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  47411  ). 

Record  source  categories:  Departmental  and  other  federal,  state  and 
local  government  records;  interviews  of  witnesses;  documents  and 
other  material  furnished  by  non-government  sources.  Sources  may 
include  confidential  sources. 

Systems  exempted  from  certain  provisions  of  the  act:  General  ex- 
emption 0X2).  this  system  was  formerly  known  as  the  Investigatory 
materials  compiles  for  Law  Enforcement  Purposes  system.  Pursuant 
to  45  C.F.R.  5b.  11.  (bX2XiXB).  40  F.R.  47413  (Oct.  8,  1975)  this 
system  is  exempt  from  the  following  subsections  of  the  Act  (cK3), 
(dKI)-<4),  (eK3).  and  (eX4XG)(H). 

09-90-0078 
System  name: 
SSI/SCS  Temporary  Matching  File,  HEW/OS/OIG. 
Security  classification: 

System  location: 

Office  of  the  Inspector  General,  DHEW.  Room  2111,  SSA  Annex, 
Baltimore,  Md.  21235.  , 

Categories  of  individuals  covered  by  the  system:  I 

All  Federsd  employees  covered  under  Civil  Service  Commission 
Central  Personnel  DaU  File  (CPDR)  who  are  also  included  in  the 
Supplementary  Security  Income  (SSI)  file  of  the  Social  Security 
Administration. 

Categories  of  records  in  the  system: 

Civil  Service  Commission  Central  Personnel  Data  File  extract  in- 
cluding name  of  employee,  date  of  birth.  Social  Security  Number, 
work  status,  pay  grade  and  duty  station,  and  Supplementary  Security 
Income  Record  File  data  including  names.  Social  Security  Number, 
address,  SSI  application  data,  disability  data,  income  and  resource 
data  and  payment  daU  used  in  the  administration  of  the  SSI  program. 

Authority  for  maintenance  of  the  system:  Pub.  L  94-505. 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant,  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal,  or  foreign,  charged  with  the 


responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  State  or  local  agency  maintaining  civil, 
cnminal  or  other  relevant  enforcement  records  or  other  pertinent 
records,  such  as  current  licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hinng  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  record  is  relevant  and 
nec«sary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  rec^uest  of  the  individual. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department,  or  any  employee  of  the  Department  in  his  or  her 
official  capacity;  (b)  the  Umted  States  where  the  Department  deter- 
mines that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

A  record  from  this  system  may  be  disclose  as  a  "routine  use"  to  a 
Federal,  Stote  or  local  agency  maintaining  pertinent  records  if  neces- 
sary to  obtain  a  record  relevant  to  a  E>epartment  decision  concerning 
the  determination  of  initial  or  continuing  eligibility  for  program  bene- 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

The  records  are  stored  on  computer  tope  files  and  computer  print- 
ed listings.  I 

Retiievability:  | 

The  records  are  retrieved  by  computer  using  Social  Security 
Number  as  the  principal  matching  criterion.  We  disclose  the  records 
within  the  Department  to  the  Social  Security  Administration  for 
investigation  and  redetermination  of  SSI  benefits. 

Safeguards: 

Direct  access  is  restricted  to  authorized  staff  members  of  the  Office 
of  the  Inspector  General.  Access  within  HEW  is  limited  to  those 
employees  who  are  directiy  involved  in  the  matching  program  on  a 
need-to-know  basis.  Computer  files  and  printed  listing  are  maintained 
in  security  type  safes  or  lock  bar  fUe  cabinets.  They  are  safegiuirded 
in  accordance  with  the  provisions  of  the  National  Bureau  of  Stand- 
ards Federal  Information  Processing  Standards  41  and  31,  and  the 
HEW  Information  Processing  Standards.  HEW  ADP  Systems 
Manual.  Part  6,  "ADP  Systems  Security  Policy".  All  computer  topes 
are  password  protected  prohibiting  unaothorized  access. 

Retention  and  disposal: 

In  instances  of  computer  matching  of  files,  only  those  records 
which  meet  predetermined  criteria  are  maintained.  All  records  which 
do  not  meet  these  criteria  are  destroyed.  All  original  source  comput- 
er topes  will  be  returned  within  60  days.  All  records  obtained  as  a 
result  of  the  matching  program  will  be  degaussed  as  soon  as  possible 
within  6  months  except  for  those  records  which  are  necessary  to  the 
completion  of  pending  law  enforcement  activities  or  administrative 
activities  of  the  matching  program.  Paper  listings  will  be  either 
shredded  or  burned. 

System  manageKs)  and  addresR  Inspector  General/Deputy  Inspec- 
tor  General.    Room    5262,    North    Bmlding,    U.S.    Department   of 
Health.  Education,  and  Welfare,  330  Independence  Avenue  SW 
Washington.  D.C.  20201. 

Notification  procedure:  Contact:  Privacy  Act  Coordinator.  Depart- 
ment of  Health.  Education,  and  Welfare.  Office  of  the  Inspector 
General  Room  5545,  North  Building,  330  Independence  Avenue 
SW.  Washington.  D.C.  20201. 

Record  access  procedures:  Same  as  notification  procedure  Reques- 
tors should  also  reasonably  specify  the  record  contents  being  sought. 
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(TTiese  access  procedures  are  in  accordance  with  Department  Regu- 
lation (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedure  above,  and  reasonably  identify 
the  record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)). 

Record  source  categories:  Records  are  furnished  from  the  Central 
Personnel  Dato  File  (CPDF)  maintained  by  the  U.S.  Civil  Service 
Commission  and  from  the  Supplemental  Security  Income  Record 
(SSR)  maintained  by  the  Social  Security  Administration.  Department 
of  Health.  Education,  and  Welfare. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-90-0026 
,    System  name:  Congressional  Biographies  HEW/OS/ASL 
Security  classification:  None. 
System  location: 

Room  425H  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 
Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress indexed  by  name. 

Categories  of  records  in  the  system:  Personal  biographies  supplied 
by  Members'  offices  and  picture. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Stotes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Dep>art- 
ment  or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to-tffectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Biographies  are  maintained  in  ring-binders. 

Retrievability:  Biographies  are  indexed  alphabetically  by  Member's 
name.  Information  is  used  for  briefing  Agency  officials  prior  to 
meetings  with  respective  Members  of  Congress  or  prior  to  giving 
testimony  before  Congressional  Committees. 

Safeguards:  These  biographies  are  pubhc  information,  provided  by 
the  Members'  offices. 

Retention  and  disposal:  Biographies  are  updated  after  each  Con- 
gressional election. 

System  manager<s)  and  address:  Director,  Congressional  Liaison 
Office 

Office  of  the  Assistant  Secretary  for  Legislation 
Room  425H  South  Portal  Bldg. 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (Tliese  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register.  October  8.  1975.  page  47411.). 

Record  source  categories:  Offices  of  the  Members  of  Congress. 

Systems  exempted  fh>m  certain  provisions  of  the  act:  None. 

09-9(MW27 
System  name:  Congressional  Correspondence  Unit.  HEW/OS/ASL 

Security  claaaiflcation:  None. 

System  location: 


I 


Room  435G  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington.  D.C.  20201 

Categories  of  individnals  covord  by  the  system:  Members  of  Con- 
gress indexed  by  name. 

Categories  of  records  in  the  system:  Correspondence  copies  of 
direct  inquiries  and  referrals  of  constituents'  inquiries  from  Membe"rs 
of  Congress,  and  responses  to  those  inquiries,  regarding  the  Depart- 
ment's activities,  including,  but  not  necessarily  limited  to:  a  general 
program  activities  of  the  Department;  b.  individual  case  problems  of 
named  persons,  families  or  institutions;  c.  employment  or  appoint- 
ment interests.  Control  shps  identifying  the  correspondent,  the  con- 
stituent on  whose  behalf  the  inquiry  is  made,  the  constituent's  social 
security  number  if  inquiry  relates  to  a  social  security  case,  and  a 
summary  of  the  subject  matter  of  the  inquiry. 

Authority  for  maintenance  of  the  system:  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiic  purposes  of  such  uses:  Inquiries  which  do  not 
pertain  to  HEW,  but  fall  under  the  jurisdiction  of  another  Federal 
Agency,  are  transferred  to  that  Agency  with  a  request  that  a  direct 
response  be  provided  to  the  correspondent.  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Stotes  where  the  Department  determines  that  die  claim,  if 
successful,  is  likely  to  directiy  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoHcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files  are  maintained  in  standard  file  cabinets. 

Retrievability:  Records  are  indexed  alphabetically  by  name  of  the 
Members  of  Congress.  Inquiries  are  forwarded  to  the  HEW  Agency 
which  has  jurisdiction  over  the  subject  matter  for  preparation  of  a 
response. 

Safeguards:  Records  are  kept  in  lockable  metal  file  cabinets  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  reviewed  biannually.  Corre- 
spondence which  reflects  final  disposition  of  an  inquiry  dated  one 
year  previous  is  discarded.  Control  slip  files  for  intra-Agency  trans- 
fers are  discarded  after  two  calendar  years.  Control  slip  files  for 
inter-Agency  transfers  are  discarded  after  five  years. 
System  manager<s)  and  address: 
Director,  Congressional  Liaison  Office 
Office  of  the  Assistant  Secretary  for  Legislation 
Room  43  5G  South  Portal  Bldg. 
200  Independence  Avenue,  S.W. 
Washington,  DC.  20201 

Notification  procedure:  System  Manager,  address  same  as  above. 
The  name  of  the  person  who  corresponded  with  the  Department 
with  reference  to  the  constituent  and  the  approximate  date  of  that 
correspondence  must  be  provided. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  proccdnrer  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Tlie  information  in  CCU  files  is  provided 
by  the  correspondent  and  by  the  agency  which  prepares  the  final 
response. 

Systems  exempted  IhMi  certain  proviaioas  of  tiie  act  None. 

09-90-0072 

Systea  aame:  Congressiona]  Grantt  Notification  Unit  HEW/OS/ 
ASL 
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Security  ciassi/katioii:  None. 
System  locations 

Room  435G  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington.  D.C.  20201 

Categories  of  individuals  co»ered  by  the  system:  Memben  of  Con- 
gress. 

Categories  of  records  in  the  system:  Notification  form  of  grants  or 
contract  awards  made  by  HEW  The  form  contains  the  name  and 
address  of  the  project  director,  the  purpose  of  the  grant  or  contract, 
and  the  HEW  program  involved.  . 

Anthority  for  maintenance  of  the  system:  5  U.S.C.  301.  I 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  ofTice  made  at  the  request  of 
that  individual  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Depanment,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity^  (b)  the 
United  Slates  where  the  EJepartment  determines  that  the  claim,  if 
successful,  IS  hkcly  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  recortls  in  the  system: 

Storage:  Paper  files  are  maintained  in  sUndard  file  cabinets. 

Retrie»ability:  Files  are  indexed  by  State  Congressional  Districts 
with  the  name  of  the  Congressional  Representative  of  that  District 
on  the  file.  Records  are  retrieved  by  name.  Tlie  stafT  uses  this  system 
for  the  following  purposes:  1)  To  answer  questions  in  the  short  term 
about  amounts  of  HEW  grant  funds  going  into  areas  of  the  country 
according  to  congressional  districts.  2)  To  verify  that  actual  notifica- 
tion to  members  offices  of  awards  has  been  made. 

Safeguards:  These  records  are  public  information  and  avaflable  on 
request. 

Retention  and  disposal:  Grant  notification  files  are  discarcfed  after 

two  calendar  years. 

System  manageris)  and  address: 

Director,  Congressional  Liaison 

Ofiice  of  the  Assistant  Secretary  for  Legislation 

Room  435G  South  Portal  Building 

200  Independence  Avenue,  S.W. 

Washington,  DC.  20201 

Notification  procedure:  Same  as  above.  The  Congressional  i^^mti 
or  name  of  the  Congressional  Representative  of  that  district  and  the 
approximate  date  of  the  award  must  be  provided. 

Record  access  procedures:  Address  same  as  above. 

Contesting  record  procedures:  Address  same  as  above. 

Record  source  categories:  Agencies  within  the  Department  making 

the  grant/contract  awards. 

Systems  exempted  from  certain  provisions  of  the  act*  None. 
09-90-0028 

System  name:  Biographies  and  Photographs  of  HEW  Officials  HEW/ 
OS/ASPA 

Security  classification:  None. 

System  location: 

Office  of  the  Assistant  Secretary  for  Public  Affairs 

Public  Information  Division 

Room  638E,  Humphrey  Building 

200  Independence  Avenue,  S.W. 

Washmgton,  DC.  20201  (see  Appendix  1  following) 
Categories  of  indiriduals  covered  by  the  system:  HEW  employees  in 
key  management  and  technical  positions,  such  as  the  Secretary, 
Under  Secretary,  Assistant  Secretaries,  Deputy  Assistant  Secretaries,* 
Commissioners,  Regional  Directors,  Deputy  Regional  Directors, 
Agency  Heads,  Unit  Managers. 

Categories  of  records  in  the  system:  Biographical  files  consist  of 
approved,  printed  personal  and  professional  resumes  and  standard 
portrait  pictures  and  biographical  and  professional  questionnaires  pro- 
viding name,  title,  office  location,  telephone  number,  date  of  appoint- 


District 


ment  to  HEW.  home  address,  home  telephone,  date  of  birth,  place  of 
buth,  martial  sutus,  spouse's  name,  children's  names,  children's  date 
■  *»rlh.  education,  military  service,  professicmal  career  data,  profes- 
sional affiliations,  publications  and  articles  authored,  awards,  du- 
tions,  prizes  and  honors  received,  civic,  stxaal  and  fraternal  associ- 
ations, outside  interests,  such  as  hobbies,  sports,  recreation. 

Authority  for  ■ainffnce  of  tiM  system:  5  U.S.C.  301. 

Rootine  nses  of  records  maintained  in  the  system,  iocluABs  cateco- 
ries  of  nert  and  the  ponwaes  of  nch  wk  Disclosure  may  be  i^ 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  mqmry  from  the  congressional  office  made  at  the  rcqu«t  of 
that  individual.  In  the  event  of  htigation  where  one  of  the  parties  is 
W  the  CKrpartment,  any  component  of  the  Department,  or  any  em- 
ploy^ of  the  Department  in  his  or  her  official  capacity;  (b)  the 
Umted  States  where  the  Department  determines  that  the  claim,  if 
successful,  h  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components:  or  (c)  any  Department  employ^  in 
his  or  her  mdividual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
sucti  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUciet  and  pnctkes  for  stori^  retriering,  accessing,  retaining,  and 
disposing  of  records  fai  the  system:  — -«*,  «.a 

Storage:  Records  are  maintained  in  individual  and  combined  fUes 
and  stored  m  standard  five-drawer  file  cabinets  in  the  offices  listed 
under  System  Location. 

RetrieTabOity:  Records  are  indexed  by  the  name,  in  alphabetical 
order,  of  those  m  higher  management  and  technical  positions  with 
the  rwnamder  combmed  in  a  'miscellaneous'  folder  or  foldeiv  These 
'^■"r*  "I  made  available  to  staff  of  the  Department  who  have  a 
need  tor  photos  of  background  information  on  these  officials. 

Safeguards:  FUes  are  maintained  in  the  offices  of  Public  Affairs  and 
requests  are  honored  on  a  'need  to  know'  basis  only. 

Retention  and  disposal:  Records  are  periodically  updated  as  circum- 
stMces  warrant   relative  to  promotions,   reassignment,   resignations. 

System  nunageris)  and  address:  Same  as  m  Location  above  and 
Appendix  1. 

Notification  procedure:  Contact  System  Vianagers  in  areas  where 

mdividual  IS  employed.  Addresses  same  as  above,  with  the  exception 
ot  l-ood  and  Drug  Administration,  contact: 

FDA  Privacy  Coordinator  (HF-50) 

Food  and  Drug  Administration 

5600  Fishers  Lane  i 

Rockville,  Md.  20857 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFTl,  Section  5b.5(aX2))  Federal  Register.  October 
8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  idenu- 
fy  the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  m  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411). 

Record  source  categories:  Information  contained  in  the  biographies 
comes  from  the  mdividuals  whose  biographies  they  form  and  from 
other  material  furnished  by  agency  public  information  offices  The 
biographies  are  cleared  with  the  individuals  whose  biography  thev 
represent  prior  to  release  to  the  public  and  the  news  media. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Appendix  1 
Pubhc  Affairs  Officer 

Alcohol,  prug  Abuse,  and  Mental  Health  Administration 
Room  6c- 15,  5600  Fishers  Lane 
Rockville,  Maryland  20857 

Public  Affairs  Officer 
Center  for  Disease  Control 
Room  2067,  Building  1 
1600  Clifton  Road 
Atlanta,  Georgia  30333 

Public  Affairs  Officer 
Food  and  Drug  Administration 
Room  15B42.  5600  Fishers  Lane 
Rockville,  Maryland  20857 


/ 


Public  Affairs  Officer 
Health  Resources  Administration 
Room  1030,  Center  Building 
3700  East- West  Highway 
Rockville.  Maryland,  20782 

Pubhc  Affairs  Officer 
Health  Services  Administration 
Room  14A55,  5600  Fishers  Lane 
Rockville,  Maryland  20857 

Pubhc  Affairs  Officer 
National  Institute  of  Education 
Room  717,  Brown  Building 
120O-19th  Street,  N.W. 
Washington,  D.C.  20208 

Public  Affairs  Officer 
National  Institutes  of  Health 
Room  309,  Building  01 
9000  Rockville  Pike 
Bethesda,  Maryland  20014 

Public  Affairs  Officer 

Office  of  Education 

Room  2097,  FOB  06 

400  Maryland  Avenue,  S.W. 

Washington,  DC.  20202 

Public  Affairs  Officer 

Health  Care  Financing  Administration 

Room  5221.  Mary  E.  Switzer  Building 

330  C  Street,  S.W. 

Washington,  D.C.  20201 

Public  Affairs  Officer 
Social  Security  Administration 
Room  944,  6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

John  F.  Kennedy  Federal  Building 

Government  Center 

Boston,  Massachusetts  02203 

Public  Affairs  Officer 

Department  of  Health.  Education,  and  Welfare 

Federal  Building 

26  Federal  Plaza 

New  York,  New  York  10007 

Public  Affairs  Officer 

Department  of  Health.  Education,  and  Welfare 

3535  Market  Street 

Philadelphia,  Pennsylvania  19101 

Public  Affairs  Officer 

Department  of  Health,  Educaiton,  and  Welfare 

101  Marietta  Towers 

Suite  1403 

Atlanta,  Georgia  30323 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 
300  South  Wacker  Drive,  35th  Floor 
Chicago.  Illinois  60606 

Public  Affiars  Officer 

Department  of  Health,  Education,  and  Welfare 
1200  Main  Tower  Buading,  11th  Floor 
Dallas.  Texas  75202 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

601  East  12th  Street 

Kansas  City  Missouri  64106 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 
19th  and  Stout  Sts.,  RM10006-Fed  Ofc.  Bldg 
Denver,  Colorado  80294 


Pubhc  Affairs  Officer 
Federal  Office  Building 
50  United  Nations  Plaza 
San  Francisco,  California  94102 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

Arcade  Plaza 

1321  Second  Avenue  , 

SeatUe,  Washington  98101  | 

09-90-0058 
System  name:  Freedom  of  Information  Case  file  and  Correspondence 
Control  Index   HEW  OS-ASPA-FOLV. 
Security  classification:  None. 
System  locatioii: 

Room  118F  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  DC.  20201 
(See  Appendix  1  following) 

Categories  of  indiriduals  covered  by  the  system:  Individuals  or  orga- 
nizations requestuig  access  to  inspect  and/or  copy  records  of  5ie 
Depanment  under  provisions  of  the  Freedom  of  Information  Act 
.  5**!***r|**  ]*'  records  in  the  system:  Name,  address,  and  other 
mdividually  identifymg  information  about  the  requestor  and  the  rec- 
ords sought. 

Authority  for  maintenance  of  die  system:  Freedom  of  Information 

fi^'r^lh  t^-^^  <'  ^^^  "2)  HEW  Public  Infonnation  RegS«tion 
(43  v^rR,  5). 

Routine  uses  of  records  maintained  In  die  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Information  will  be 
released  for  the  purposes  cited  in  HEW  proposed  regulations.  Ap- 
pendix B,  parts  3,  8,  and  9.  Disclosure  may  be  made  to  a  congression- 
al office  from  the  record  of  an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that  individual 
In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  orthe 
Department  in  his  or  her  official  capacity;  (b)  the  Untied  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Original  or  copy  of  incoming  request  and  written  response 
maintained  in  case  file  jackets  and  corrsponding  control  log. 

Retrievability:  For  the  most  part  records  are  indexed  by  name  of 
individual  requestor.  Records  are  abailable  to  FOI  staff  involved  in 
correspondence  and  investigative  processes,  including  appeals  offi- 
cials and  members  of  the  of  the  Office  of  General  Counsel. 

Safeguards:  Records  are  maintained  in  Conserva-Ffle  cabinets  in 
the  offices  of  the  Freedom  of  Information  Officers  and  pubhc  affairs 
officers  throughout  the  Department  with  limited  access. 

Retention  and  disposal:  Individual  case  files  are  maintained  for  two 
years  and  then  disposed  of. 

System  iiuuia8er(s)  and  address: 

Freedom  of  Information  Officer,  PA 
Room  118F.  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 
(See  Appendix  I  following) 

Notification  procedure:  System  Managers.  Addresses  same  as  above 
with  the  exception  of  Food  and  Drug  Administration,  contact: 
FDA  Privacy  Coordinator  (HF-50) 
Focxi  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  Md.  20857 

Record  access  procedivcs:  Access  to  these  records  nuy  be  obtained 
by  request  in  writing  or  in  person  to  FOI  Officer  and  public  affairs 
officers  throughout  the  Department,  addresses  same  as  above. 

Contesting  record  procedures:  Same  as  above. 
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Record  source  categories:  Individuals  and  organizations  making  re- 
quests under  the  Freedom  of  Information  Act  or  from  components  of 
the  Department  reporting  on  the  handhng  of  such  requests  for  inclu- 
sion in  the  annual  report  to  Congress. 

Systems  exempted  from  certain  prorisions  of  the  «ct:  None. 
Appendix  I  ■  ■ 

Public  Affairs  Officer  ' 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 
Room  6C-15,  5600  Fishers  Lane 
Rockville,  Maryland  20857 

Public  Affairs  Officer 
Center  for  Disease  Control 
Room  2067,  Building  B 
1600  Clifton  Road 
Atlanta,  Georgia  30333 

Public  Affairs  Officer 
Food  and  Drug  Administration 
Rm  15B42,  5600  Fishers  Lane 
Rockville,  Maryland  20857 

Public  Affairs  Officer 
Health  Resources  Administration 
Room  1030,  Center  Building 
3700  East- West  Highway 
Rockville,  Maryland  20782 

Public  Affairs  Officer 
Health  Services  Administration 
Room  14A55,  5600  Fishers  Lane 
Rockville.  Maryland  20857 

Public  Affairs  Officer 
National  Institute  of  Education 
Room  717,  Brown  Building 
1200  19th  Street  N.W. 
Washington,  DC  20208 

Public  Affairs  Officer 
National  Institutes  of  Health 
Room  309,  Building  01 
9000  Rockville  Pike 
Bethesda.  Maryland  20014 

Public  Affairs  Officer 
Office  of  Education 
Room  2097,  FOB  06 
400  Maryland  Avenue,  S.W. 
Washington,  D.C.  20202 

Public  Affairs  Officer 
Health  Care  Financing  Administration 
Room  5221,  Mary  E.  Switzer  Building 
330  C  Street,  S.W.  Washington,  DC.  20201 

Public  Affairs  Officer 
Social  Security  Administration 
Room  944,  6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

John  F.  Kennedy  Federal  Building 

Government  Center 

Boston,  Massachusetts  02203 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

Federal  Building 

26  Federal  Plaza 

New  York,  New  York  10007 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

3535  Market  Street 

Philadelphia,  Pennsylvania  19101 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 


101  Marietu  Tower,  Suite  1403 
Atlanta,  Georgia  30323 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 
300  South  Wacker  Drive,  35th  Floor 
Chicago,  Illinois  60606 

Public  Affairs  Officer 

Department  of  Health.  Education,  and  Welfare 
1200  Main  Tower  Building,  11th  Floor 
Dallas,  Texas  75202 

Public  Affairs  Officer  ' 

Department  of  Health,  Education,  and  Welfare 
601  East  12th  Street 
Kansas  City,  Missouri  64106  " 

Pubhc  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 
19th  &  Stout  Sts.  Rm.  10006-Fed.  Ofc.  Bldg. 
Denver,  Colorado  80202 

Public  Affairs  Officer 
Federal  Office  Building 
50  United  Nations  Plaza 
San  Francisco,  California  94102 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

Arcade  Plaza  1 

1321  Second  Avenue  | 

Seattle,  Washington  98101 

09-90-0037  ' 

System  name:  Secretariat  Correspondence  Control  System.  HEW/ 
OS/ES 

Security  classificatioii:  Security  Oassification:  None. 
System  location:  System  location: 

Room  602C  Humphrey  Build. 

200  Independence  Avenue  SW. 

Washington,  D.C.  20201  i 

Categories  of  indiTiduals  covered  by  the  system:  Individuals  who 
have  contacted  the  Secretary  or  the  Under  Secretary  or  who  have 
been  contacted  in  writing  by  them. 

Categories  of  records  In  the  system:  Control  information  from  the 
Secretary's  and  Under  Secretary's  correspondence  to  include  a  sub- 
ject nartative,  organization  drafting  the  response,  and  type  of  action 
required  from  the  Department.  This  information  is  contained  on 
hardcopy  printouts,  computer  magnetic  tape,  and  computer  disk 
units. 

Authority  for  maintenance  of  the  system:  5  U.S.C  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (la)  the 
Umted  States  where  the  Department  determines  that  the  claim  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  mdividual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrfcylng,  accessing,  retaining,  and 
disposuig  of  records  in  the  system: 

Storage:  "Records  are  maintained  as  follows:  hardcopy  printouts 
are  stored  m  standard  fUe  cabinets  in  a  locked  area;  computer  records 
are  stored  on  either  magnetic  tape  resident  in  a  computer  tape  li- 
brary, or  on  an  on-line  computer  disk  unit  at  the  operational  comput- 
er site."  "^ 

Retrievability:  Records  are  indexed  chronologically  by  date  of  cor- 
respondence   and    also   by    name,    subject   and    numerical    control 
number.  Records  are  available  to  staff  responsible  for  preparation  of 
responses  to  mquines  and  to  the  staff  of  the  Executive  Secretariat 
Records  are  used  for  control  and  reference  purposes  in  staffmg  out 
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issues  and  correspondence  of  concern  to  the  Secretary  or  the  Under 
Secretary. 

Safeguards:  Direct  access  is  limited  to  the  staff  of  the  Executive 
Secretariat  and  POC  staff  control  personnel  to  both  hardcopy  and 
computer  resident  records.  AoceiB  is  limited  during  non-working 
hours  to  the  hardcopy  records  to  those  individuals  with  keys  to  both 
the  File  cabinets  and  rooms  where  the  records  are  stored.  Remote 
computer  terminal  locations  are  protected  with  individual  user  identi- 
fication numbers  and  passwords  to  the  computer  system.  Where 
possible,  computer  terminal  locations  are  locked  during  non-working 
nours. 

Retention  and  disposal:  Hard  Copy  records  are  retired  to  the  Na- 
tional Archives  after  two  years.  Control  records  are  maintained  in- 
definitely. Computer  records  are  purged  after  correspondence  is  fi- 
nalized for  60  days. 

Systew  ■■■gcrti)  and  addrear 

Executive  Secretary  to  the  Department 
Room  6360,  South  Portal  Bldg. 
200  Independence  Avenue,  S.W. 
Washington,  D.C  20201 

Notillcatioa  procedure:  Inquiries  should  be  addressed  to  the  System 
Manager.  The  inquirer  should  indicate  the  individual  with  whom  the 
Secretary  or  Under  Secretary  corresponded,  the  date  of  the  incoming 
correspondence  and  the  date  of  the  outgoing  cortespondence  &om 
the  Secretary  or  the  Under  Secretary.  Address  is  same  as  above. 

Record  acceas  procedwea:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  Sb.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  prooedoro:  Contact  the  official  at  the  address 
specifled  under  notification  procedures  above,  and  reasonably  identi- 
fy tlie  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  wnth  Department  Regulations  (45  CFR, 
Section  Sb.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Computer  records  are  derived  from  the 
incoming  correspondence  for  the  Secretary  and  the  Under  Secretary. 

SystoBS  exempted  from  certain  proviaiooa  of  the  act:  None. 

09-90-0038 
System  name:  Secretary's  Official  Files.  HEW/OS/ES 
Security  rlaisinmrion;  None. 
System  locatkHi: 
Room  6360,  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

Categories  of  IndiTidnals  covered  by  tlie  system:  Individuals  who 
have  contacted  the  Secretary  or  the  Under  Secretary  or  who  have 
been  contacted  in  writing  by  them. 

Categories  of  records  In  the  system:  Hard  copies  of  documents 
signed  or  initialed  by  the  Secretary  or  the  Under  Secretary. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  msintalned  ia  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individuaL  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Depiartment  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likdy  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accwsing,  retaining,  ami 
disposing  of  records  la  tke  system: 

Storage:  The  records  are  maintained  in  hard  copy  filed  in  standard 
file  cabinets. 

Retrievability:  Records  are  indexed  by  subject,  name  and  organiza- 
tion. Records  are  available  to  the  staff  of  the  Executive  Secretariat 
for  reference  purposes  in  staffing  out  issues  of  concern  to  the  Secre- 
tary or  the  Under  Secretary. 


Safepiards:  Direct  access  is  limited  to  the  staff  of  the  Executive 
Secretariat.  Access  is  limited  during  non-working  hours  to  individ- 
uals with  keys  to  the  file  room. 

RetentioB  and  dispoaal:  Records  are  maintained  for  three  years  aad 
are  then  sent  to  the  National  Archives. 
Syntem  manageKs)  and  address: 

Executive  Secretary  to  the  Department 

Room  636G,  Humphrey  Building 

200  Indepexxlenoe  Avenue,  S.W. 

Washington,  D.C.  20201 

Notification  procedure:  Inquiries  should  be  addressed  to  the  system 

manager  at  the  above  address.  Tlie  inquirer  should  indicate  the  sub- 
ject matter  of  the  issue  involved,  the  date  of  the  subject  documents, 
and  the  author  and/or  addresses.      ■ 

Record  access  procedures:  Same  as  above.  . 

Contesting  record  procedures:  Same  as  above.  ' 

Record  source  categories:  Records  are  derived  from  documents 
signed  or  initialed  by  the  Secretary  or  the  Under  Secretary. 
Systems  exempted  from  certain  provisions  of  tbc  act:  None. 

09-90-0041 
System  name:  Consumer  Mailing  Lists.  HEWAJS  U.S.OCA 
Secwity  fiaasmcatioa.  None. 
System  location: 
624  Reporters  Bldg. 
7th  and  D  Sts,  S.W. 
Washington.  D.C.  20201 

Catecorics  of  ladividnab  covered  by  the  system:  Individual  consam- 
ers  media  representative  business  and  government  officials. 

CBteaorlea  of  records  ia  the  systein:  Names  and  address  of  individ- 
uals requesting  consumer  information. 

Astherity  for  maintenanec  of  the  system:  Executive  Order  011583 
of  February  24,  1971  and  Reorganization  Plan  01  of  1953. 

Routine  uses  of  records  maintained  in  tke  system,  «»^i-^-g  catego- 
ries of  naers  and  the  purposes  of  such  asca:  Used  by  the  U.S.  OCA 

Consumer  Information  staff  to  distribute  information  oo  current  con- 
sumer topics  to  consumers,  business,  government  and  the  mM'i 
Disclosure  may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  iitdividuaL  In  the  event  of  litigatioa 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claun,  if  successful  is  likely  to  dirtctly  affect  the  operations  of  the 
Department  or  any  of  its  componentr,  or  (c)  any  Department  em- 
ployee in  his  or  her  individual  capacity  where  the  Justice  IDepart- 
ment  has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  whu^  the  records  were  collected. 

Palidea  aad  practiees  for  storing,  retrieving,  accessing,  retaining,  and 
dispoafag  of  reoonis  in  the  syrtem:  , 

Storage:  Conventional  file  cabinets,  and  computers. 

RetrievaMUtr  By  name. 

Safeguards:  Personnal  screening  during  working  hours  and  secured 
buildmg  after  working  hours. 

Retention  and  disposal:  Files  are  updated  quarterly  and  disposed  of 
throng  normal  trash  and  erasure  of  computer  tapes. 
System  manager<s)  and  address: 
Director,  Consumer  Information 
624  Reporters  Bldg. 
7th  and  D  Sts.,  S.W. 
Washington,  D.C.  20201 

Notification  procedure:  Director,  Officer  of  Management  and  Coo- 
sumer  Complaints 

626  Reporters  Bldg. 

7th  and  D  Sts.,  S.W. 

Washington,  DC.  20201 
Record  access  procedures:  Same  as  notificatioin  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  E>epartment 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procednrec  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  ideoti- 
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fy  the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  47411  ). 

Record  aoarce  categories:  Correspondence  and  telephone  calls  from 
individual  consumers,  business  and  government  officials. 

Systems  exempted  from  certain  prorisioos  of  the  act:  None. 
09-90-0046 

System  name:  Consumer  Complaint  Correspondence  System  HEW/ 
U.S. /OCA 

Sccnrity  classificatioii:  None. 

System  loaitioii: 

Room  628  Reporters  Building 
7th  and  D  Sts.,  S.W. 
Washington,  D.C.  20201 

Categories  of  individuals  covered  by  the  system:  Individual  Consum- 
ers. 

Categories  of  records  in  the  system:  Correspondence  concerning 
consumer  complaints. 

Authority  for  maintenance  of  the  system:  Executive  Order  011583, 
Fcburary  24,  1971;  Reorganization  Plan  01  of  1953. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Resolution  of  individual 
citizen  complaints  through  referral  to  other  Federal  agencies,  non- 
Federal  governments,  voluntary  groups  and  private  business  firms;  to 
meet  requests  for  specific  statistical  data  on  consumer  complaints 
requested  by  the  Congress  and  the  OfTice  of  Management  and 
Budget,  White  House  Office,  and  from  ether  Federal  agencies  as 
well  as  the  media  (e.g.  requests  for  information  on  availability  of 
canning  jar  lids);  and  to  make  records  available  when  discovery 
service  incident  to  a  regular  action  is  presented  to  the  Office  of 
Consumer  Affairs.  Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  mquiry  from  the 
congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  Utigation  where  one  of  the  parties  is  (a)  the  Department,  any 
Component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Individual  files  in  cabinets,  and  statistical  information 
maintamed  in  computer  system. 

Retrievability:  Data  acquired  through  sequential  identification  num- 
bers. Primary  usage  is  development  of  internal  statistical  data  for 
office  management  purposes  particulary  in  identifying  trends  in  con- 
sumer complaints. 

Safeguards:  Personnel  screening  during  working  hours  and  secured 
building  after  working  hours. 

Retention  and  disposal:  Records  prior  to  August  1,  1974  have  been 
shipped  to  the  Presidential  Library  System  for  permanent  retention. 
Records  received  subsequent  to  August  1,  1974  are  retained  for  not 
less  than  one  nor  more  than  two  fiscal  years.  Computerized  records 
limited  to  six-month  period.  T 

System  manageKs)  and  address:  ' 

Director,  Office  of  Management  &  Consumer  Complaints 
626  Reporters  Bldg.  ■ 

7th  and  D  Sts.,  S.W.  I 

Washington,  DC.  20201  • 

Notification  procedure:  System  manager.  Address  is  same  as  above. 
Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8.  1975.  page  4741 1  ). 


Record  source  categories:  Correspondence  and  telephone  calls  from 
individual  consumers. 

Systems  exempted  from  certain  proTisions  of  the  act:  None. 

09-90-0050 

System   name:   Case   Information   Management   System   HEW  OS/ 

Seouity  classification:  None. 
System  location:  See  Appendix  I. 

Categories  of  indiriduals  covered  by  the  system:  Persons  filii.K  com- 
plaints with  the  Office  of  Civil  Rights. 

Categories  of  records  in  the  system:  Name,  characteristics  of  the 

complaint  and  critical  events  in  OCR's  processing  of  the  complaints. 

Authority  for  maintenance  of  the  system:  Title  VI  of  the  Civil 

^i^^/'i^  °^  ''^'  "^'^'^  ^  *"«*  ^"  of  the  Education  Amendments 
of  1972,  Sections  799 A  and  845  of  the  Public  Health  Services  Act 
Section  504  of  the  Rehabilitation  Act  of  1973. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  ues:  Report  on  current  status  of 
cwnplaint  processing.  Disclosure  may  be  made  to  a  congressional 
ofTice  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:        j 

Storage:  Magnetic  disc  and  tape.       I 

Retrievability:  Records  are  indexed  by  case  or  complaint  number, 
bm  may  be  recalled  by  name,  address,  or  any  other  characteristic  by 
OCR  staff  engaged  in  compliance  activities. 

Safeguards:  The  physical  data  processing  storage  is  controlled  by  a 
pnvate  company  under  a  GSA  contract  which  includes  appropriate 
security  measures.  This  agency  references  data  through  communica- 
tion terminals  with  access  controlled  by  passwords. 

Retention  and  disposal:  Indefinite  retention.  Disposal  by  electronic 
erasure. 

System  manageKs)  and  address: 

Deputy  Director,  Management  and  Administration 

Office  for  Civil  Rights 

330  Independence  Ave.,  S.W. 

Room  5075  -  North  Building 

Washington.  DC.  20201 
Notification  procedure:  System  Manager  (above).   Provide  name 
address,  and  name  of  institution,  contractor,  or  HEW  program  with 
which  individual  has  contact. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2)  Federal  Register.  October  8, 
1975,  page  47410). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.  7)  Federal  Register.  October  8.  1975,  page  4741 1.). 

Record  source  categories:  Information  in  complaint  investigation 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
Appendix  Number  1  System  Locations 
This  system  is  located  at  HEW  offices  in  the  following  cities: 

HEW,  Office  for  Civil  Rights 
330  Inder>endence  Avenue.  S.W. 
Washington.  D.C.  20201 

Region  I.  Regional  CR  Director 

140  Federal  Street 

Boston,  MassachusetU  021 10 


Federal  Regiater  /  Vol  44.  No.  196  /  Tuesday,  October  9, 1979  /  Notices 


58161 


Region  n.  Regional  CR  Director 

26  Federal  Plaza 

New  York,  New  York  10007 

Region  III.  Regional  CR  Director 

3535  Market  Street.  Post  Office  Box  13716 

Philadelphia,  Pennsylvania  19101 

Region  IV,  Regional  CR  Director 
101  Marietta  Street 
Atlanta,  Georgia  30303 

Region  V,  Regional  CR  Director 
300  South  Wacker  Drive,  8th  Floor 
Chicago,  Illioois  60606 

Region  V.  Regional  CR  Director 
Plaza  Nine  Building,  55  Eneview  Plaza 
Cleveland,  Ohio  441 14 

Region  VI,  Regional  CR  Director 
1200  Main  Tower  Building 
Dallas.  Texas  75202 

Region  VII,  Regional  CR  Director 

12  Grand  Building,  1150  Grand  Avenue 

Kansas  City,  Missouri  64106 

Region  VIII,  Regional  CR  Director 
Federal  Building,  1%1  Stout  Street 
Denver.  Colorado  80294 

Region  IX,  Regional  CR  Director 

100  Van  Ness  Ave. 

San  Francisco,  California  94102 

Region  X,  Regional  CR  Director 
1321  Second  Avenue,  MS/508 
Seattle,  Washington  98101 

09-90-0051 
System  name:  Complaint  Files  and  Log,  Office  of  Management  and 
Administration,  HEW-OS-OCR-OMA. 

Security  classificatioa:  None. 

System  location:  See  Appendix  1  to  Case  Information  Management 
System.  HEW.  OS/OCR  SYSTEM  01. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  file 
complaints  with  the  Department  concerning  discrimination  under 
Title  VI.  Title  IX.  PHSA,  and  Section  504. 

Categories  of  records  in  the  system:  Complaint  allegation,  results  of 
investigation  of  the  allegation,  correspondence  related  to  the  com- 
plaint. 

Authority  for  maintenance  of  the  system:  Title  VI  of  the  1964  Civil 
Rights  Act;  Title  IX  of  the  Education  Amendments  of  1972;  Emer- 
gency School  Assistance  Act;  Titles  VII  &  VIII  of  the  Public  Health 
Service  Act;  Section  504  of  the  1973  Rehabilitation  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  ues:  Files  are  maintained  to 
record  the  results  of  the  investigation  so  that  OCR  can  determine  if 
there  was  discrimination  as  charged  in  the  original  complaint  Files 
are  routinely  reviewed  by  the  Office  of  General  Counsel,  HEW,  and 
may  be  referred,  as  necessary,  for  similar  purposes  to  the  Dcpan- 
meiits  of  Justice,  and  Labor  or  the  Equal  Employment  Opportunity 
Commission.  Disclosure  may  be  made  to  a  congressional  ofTice  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individiial.  In  the  event 
of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  department  in 
his  or  her  official  capacity;  (b)  the  United  States  where  the  Depart- 
ment determines  that  the  claim,  if  successful,  is  hkcly  to  directly 
affect  the  operations  of  the  Department  or  any  of  its  comptonents;  or 
(c)  any  Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such  employee,  the 
Department  may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected.  Catego- 
ries of  users  include  OCR  investigators,  team  leaders,  branch  chiefs. 


division  directors,  PRMs  unit  staff.  Office  of  Managentcnt  and  En- 
forcement staff. 

Policies  and  praction  for  ■toring.  rctrievias,  »<vw.«"-g.  retaiaiot  **d 
dispwuing  of  records  in  tbe  system: 
Storage:  File  folders  and  file  cards. 

KdriefabOitr-  By  name  for  use  by  OCR  staff  in  complaint  mveso- 
gatioos. 

Safeguarda:  Printed  materials  are  filed  in  lockable  cabinets.  Tl>e 
Department's  Regulations  (ADP  Systems  Security,  pan  6)  govern 
the  control.  i 

Retentioa  tnd  dispoMh  2  yean.  | 

System  maaagcrU)  aad  addreaa: 

Donity  Director,  Management  and  Administration 

Office  for  Civil  Rights 

330  Independence  Avenue,  SW.  i 

Room  5077,  North  Boflding 

Washington,  D.C.  2021  ' 

NotificatioD  procedare:  System  manager  (above).  Include  name  and 
address  of  complainant,  a  copy  or  summary  of  allegations  contained 
in  the  original  compjamt,  name  of  the  instttotion  against  which  the 
allegation  was  filed,  and  the  date  of  the  original  allegation. 

Kccorri  accem  procetera:  Same  as  notification  procedures.  Re- 
questers should  aiao  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5{aK2))  Federal  Regjsier.  October 
8.  1975,  page  47410). 

CoBtesting  record  procednrcs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
section  5b.  7)  Federal  Register,  October  8,  1975.  page  47411.). 

Record  •once  categories:  Complaint  information  fifed  with  the 
Department  by  or  on  behalf  of  the  individual  complainant,  also  data 
provided  by  the  alleged  discriminator  and  other  parties. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-90-0056 
System  name:  New  Orleans  Louisiana  Review.  HEW  OS-OCR-C  & 
EH. 

Security  elaasiffcatioB:  None. 

System  locatioB:  See  Appendix  1  To  Case  informabon  Manage- 
ment System.  HEW,  OS,  OCR-01. 

Categories  of  individnab  covered  by  the  system:  Physicians  in  New 
Orleans  referring  patients  to  hospitals. 

Categories  of  records  in  the  system:  Individual  physician's  name  and 
address. 

Aatkority  for  maintenaace  of  the  system:  Tide  VI  of  the  Civil 
Rights  Act  of  1964  (42  USC  2000d.  45  CFR  Part  80),  under  court 
order: 

RwitiBe  ases  sf  records  maintained  in  the  systeai,  iadadiag  catego- 
ries of  users  and  the  purposes  of  soch  uses:  See  Department  Regula- 
tions (45  CFR  Part  5b)  Appendix  B  ( 1 ).  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  mdividual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  htigation  where  one  of  the  parties  is  (a) 
the  Department,  any  component  of  the  Depiartment,  or  an  employee 
of  the  Department  in  his  or  her  offical  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  a 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  comjxjnents;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  rec;>rJs  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  lo  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compauble  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Cards  in  Room  1075  HEW  North.  I 

RetricTabtiity:  Card  file  is  used  in  data  processing 

Safeguards:  Card  file  is  in  locked  room. 

Retention  and  disposal:  10  years. 

System  manager(s)  and  address: 

Da>uty  Director;  Management  and  Administration 

Office  for  Civil  Rights 

330  Independence  Avenue,  S.W. 
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Room  5075  -  North  Building 
Washington,  D.C.  20201 

Notificatioa  procedure:  System  Manager  (above). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedurees  are  in  accordance  with  Department  Regulations  (45 
CFR,  Section  5b.  7)  Federal  Register,  October  8.  1975,  page  47411). 

Record  source  categories:  Data  were  provided  by  New  Orleans, 
Louisiana  Hospitals. 

Systems  exempted  from  certain  proTisions  of  the  act:  None. 
09-90-0M2 
System  name:  Administrative  Qaims.  Hew/OS/OGC. 

Security  classification:  None. 

System  location:  See  Appendix. 

Categories  of  individuals  covered  by  the  system:  HEW  employees, 
recipients  of  Federal  assistance  under  HEW  funded  programs,  and 
members  of  the  public  who  have  a  claim  against  HEW  or  against 
uhora  HEW  has  a  claim — Federal  Torts  Claims  Act,  Military  Per- 
sonnel and  Civilian  Employees  Claims  Act,  Federal  Claims  Collec- 
tion Act,  Federal  Medical  Care  Recovery  Act,  Act  for  Waiver  of 
Overpayment  of  Pay. 

Categories  of  records  in  the  system:  Information  that  is  pertinent  to 
the  particular  claim  being  asserted,  including  accident  reports,  hospi- 
talal  records,  charges  for  medical  services;  certifications  of  overpay- 
ments, audits  of  payroll  accounts  during  periods  of  overpayments, 
earning  and  leave  statements;  claims  officers  memorandum,  final  de- 
terminations made  on  claims,  identity  of  debtors  and  information 
pertaining  to  how  debts  arose. 

Authority  for  maintenance  of  the  system:  Federal  Tort  Claims  Act, 
28  use.  2671-2680,  1346(b);  Waiver  of  Overpayment  of  Pay  Act,  5 
DSC.  5584;  Mihtary  Personnel  and  Civilian  Employees  Claims  Act, 
31  use.  240  et  seq  ;  Federal  Claims  Collection  Act,  31  U.S.C.  951- 
953;  Federal  Medical  Care  Recovery  Act,  42  U.S.C.  2651-2653. 

Routine  uses  of  records  maintained  in  the  system,  includiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  of  these 
records  are  primarily  for  adjudicating  claims  between  the  U.S.  and 
private  parties.  Records  are  used  in  communicating  with,  among 
others.  Federal,  State,  and  local  law  enforcement  agencies,  private 
individuals,  private  and  public  hospitals,  allegedly  negligent  parties, 
pnvate  attorneys,  insurance  companies,  the  United  States  Attorney 
and  other  FederaJ  officials  and  agencies,  individual  law  enforcement 
officers,  and  tnbal  officials.  These  communications  are  all  for  the 
purpose  of  investigating,  settling,  or  htigatuig  claims.  Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  tc  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected.  See  also  Appendix  B,  of  Departmental 
Regulations,  (45  CFR  Part  5b),  items:  (1),  (3),  (4),  (5),  (8),  (100). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Legal  size  files  in  filing  cabinets. 

Retrievability:  Retrieved  by  name  of  the  non-Government  party, 
whether  claimant,  plaintiff,  or  alleged  debtor.  In  some  instances, 
these  records  are  retrievable  by  cross  reference  to  index  cards,  con- 
taining name  of  the  party  involved  and  the  subject  matter. 

Safeguards:  Office  buildings  in  which  files  are  kept  are  locked  after 
the  close  of  the  business  day.  These  files  are  only  accessible  to 
General  Counsel  staff. 

Retention  and  disposal:  The  records  are  maintained  for  an  indefinite 
duration. 


System  managers)  and  address:  The  agency  official  responsible  for 
the  system  policies  and  practices  outlined  above  is: 
The  Genera]  Counsel 

E)epartment  of  Health,  Education,  and  Welfare 
Office  of  the  General  Counsel 
Room  722A,  Humphrey  Building 
200  Independence  Avenue,  S. W.  ■ 
Washington,  D.C.  20201  | 

Notification  procedure:  Any  inquires  regarding  these  systems  of 
records  should  be  addressed  to  the  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  in  writing  a  responsible 
representative  who  wUl  be  willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contenU  at  the  representative's  discretion. 
(These  notification  and  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Section  5b.6)  Federal  Register, 
October  8,  1975,  page  4741 1.). 

Record  access  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  The  information  in  this  system  comes 
from  a  number  of  sources  including  private  individuals,  private  and 
public  hospitals,  doctors,  law  enforcement  agencies  and  officials,  pri- 
vate attorneys,  accident  reports,  third  parties,  claimants  or  beneficia- 
ries and  their  relatives,  other  Federal  agencies,  Sute  and  local  gov- 
ernments, agencies  and  instrumentalities. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
Appendix 
Office  of  the  General  Counsel — Headquarters  Offices 
Department  of  Health,  Education,  and  Welfare 
Humphrey  Building,  Room  722A 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 


Office  of  the  General  Counsel 

Regional  Attorney  -  Region  I 

Department  of  Health,  Education,  and  Welfare 

John  F.  Kennedy  Federal  Building 

Government  Center 

Boston,  Massachusetts  02203 

Office  of  the  General  Counsel 

Regional  Attorney  -  Region  II 

Department  of  Health,  Education,  and  Welfare 

Room  3914  i 

26  Federal  Plaza 

New  York,  New  York  10007 

Office  of  the  General  Counsel 

Regional  Attorney  -  Region  III 

E)epartment  of  Health,  Education,  and  Welfare 

P.O.  Box  13716 

Philadelphia,  Pennsylvania  19104 


Office  of  the  General  Counsel 
Regional  Attorney  -  Regional  IV 
Department  of  Health,  Education,  and  Welfare 
Room  323  (Location);  Room  131  (Mailing) 
Peachtree  Seventh  Street,  N.E.     i 
Atlanta,  Georgia  30323  I 

Office  of  the  General  Counsel       I 

Regional  Attorney  -  Region  V 

Department  of  Health,  Education,  and  Welfare 

300  South  Wacker  Drive 

18th  Floor 

Chicago,  Illinois  60606 

Office  of  the  General  Counsel 

Regional  Attorney  -  Regional  VI 

Department  of  Health,  Education,  and  Welfare 

Room  1330 

1200  Main  Tower  Building 

Dallas,  Texas  75202 


Federal  Register  /  Vol.  44,  No.  196  /  Tuesday.  October  9. 1979  /  Notices 


58163 


Office  of  the  General  Counsel 

Regional  Attorney  -  Region  VII 

Department  of  Health,  Education,  and  Welfare 

Room  601 

601  East  12th  Street 

Kansas  City,  Missouri  64106 

Office  of  the  General  Counsel 

Regional  Attorney  -  Region  VII 

Department  of  Health,  Education,  and  Welfare 

Room  601 

601  East  12th  Street 

Kansas  City,  Missouri  64106 

Office  of  the  General  Counsel 

Regional  Attorney  -  Region  VIII 

Department  of  Health,  Education,  and  Welfare 

Room  11443 

Federal  Office  Building 

19th  and  Stout  Streets 

Denver,  Colorado  80294 

Office  of  the  General  Counsel 

Regional  Attorney  -  Region  IX 

Department  of  Health,  Education,  and  Welfare 

50  Fulton  Street 

San  Francisco,  California  94102 

Office  of  the  General  Counsel 

Regional  Attorney  •  Regional  X 

Department  of  Health,  Education,  and  Welfare 

MS  624  Arcade  Plaza  Building 

1321  Second  Avenue 

Seattle,  Washington  98101 

09-90-0064 
System  name:  Litigation  Files,  Administrative  Complaints,  and  Ad- 
verse Personnel  Actions.  HEW/OS/OGC 

Security  classificatioB:  None. 

System  location:  See  Appendix  on  the  Administrative  Claims 
system,  09900062. 

Categories  of  individuals  covered  by  the  system:  The  individuals  on 
whom  records  are  maintained  in  this  system  are  individuals  who  are 
involved  in  litigation  with  the  Department  or  the  United  States 
(regarding  matters  within  the  jurisdiction  of  the  Department)  either 
as  plaintiffs  or  as  defendants  in  both  civil  and  criminal  matters,  and 
individuals  who  either  file  administrative  complaints  with  the  Depart- 
ment or  are  the  subjects  of  administrative  complaints  initiated  by  the 
Department,  except  claims  which  are  the  subjects  of  records  main- 
tained in  the  Administrative  Claims  System,  09900062. 

Categories  of  records  in  the  system:  These  records  contain  informa- 
tion pertaining  to  the  subject  matter  of  the  litigation,  administrative 
complaint,  or  adverse  personnel  action.  Such  records  would  include 
complaints,  litigation  reports,  administrative  transcripts,  various  liti- 
gation documents,  investigative  materials,  correspondence,  briefs, 
court  orders  and  judgments,  and  in  cases  where  persoimel  injury  is 
involved,  principally  malpractice  cases,  evaluations  by  physician  spe- 
cialists (Public  Health  Service,  Armed  Forces,  Institute  of  Pathol- 
ogy). 

Authority  for  maintenance  of  tlie  system:  The  authority  for  main- 
taining this  system  are  the  various  statutes,  regulations,  rules  or 
orders  pertaining  to  the  subject  matter  of  the  litigation,  administra- 
tive complaint  or  adverse  personnel  action,  (e.g..  Public  Health  Serv- 
ice Act,  Social  Security  Act,  Civil  Rights  Act,  Federal  Food,  Drug 
and  Cosmetic  Act). 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 


Justice  to  enable  that  Department  to  efTectively  represent  such  party, 
provided  such  disdoaure  is  compatible  with  the  purpose  for  which 
the  records  were  ccdlected.  See  Appendix  B,  Departmental  Reguia- 
tiotts.  (45  CFR  Part  5b),  items:  (IX  (3),  (4).  (5).  (8),  (100). 

PoUcieB  ud  pnctleH  for  ■taring,  ratileTias,  acccadng,  ratalaiag,  and 
aipadng  of  ncar&t  la  tkeayitea: 

Stonise:  These  records  consist  of  legal  size  files  stored  in  file 
cabinets. 

Retrierability:  These  records  are  retrievable  by  name  of  the  plain- 
tiff or  the  first  plaintifT  if  there  is  more  than  one,  or  by  the  name  of 
the  first  defendant  if  the  plaintiff  k  the  United  States.  In  the  case  of 
adverse  personnel  actions,  reaStda  are  retrievable  by  name  of  the 
individiuu  involved. 

Safegnards:  Office  buildings  in  which  these  records  are  maintained 
are  locked  after  the  close  of  the  business  day.  These  records  are  only 
accessible  by  General  Counsel  staff. 

RetentioB  ud  dispotaL  These  records  are  maintained  for  an  indefi- 
nite duration. 

System  wanagrKs)  and  addreaa:  The  agency  official  responsible  for 
the  system  policies  and  practices  outlined  above  is: 

The  General  Counsel 

Department  of  Health,  Education,  and  Welfare 

Office  of  the  General  Counsel 

South  Portal  Building,  Room  722A 

200  Independence  Avenue,  S.  W. 

Washington,  D.  C.  20201 
NotificatioB  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  addressed  to  the  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at  the  representative's  discretion. 
(These  notification  and  access  procedures  are  in  accordance  with 
Department  Regtilations  (45  CFR,  Section  5b.6)  Fedenl  Register, 
October  8,  1975,  page  47411). 

Record  aeceas  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.S(aX2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  ^rocedveK  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  aource  categories:  The  information  for  this  system  is  ob- 
tained through  a  number  of  sources  including  the  exchange  of  legal 
pleadings,  documents,  formal  and  informal  discovery,  program  of- 
fices and  component  agencies,  private  attojneys.  State  and  local 
governments,  their  agencies  and  instrumentalities,  and  officers  of 
other  Federal  agencies  and  the  individuals  involved. 

Systems  exempted  from  certain  proviiiou  of  tlw  act:  None. 

09-904)065 
System  name:  Conflict  of  Interest — Standards  of  Conduct  Records. 
HEW/OS/OGC 

Secnrity  claasiflcatioB:  None. 

System  ktcation:  See  Appendix  on  the  Administrative  Claims 
system— 09900062. 

Categories  of  individiials  covered  by  the  system:  Information  about 
current  and  past  HEW  employees  who  are  or  have  been  the  subject 
of  conflict  of  interest  or  standards  of  conduct  inquiries  or  determina- 
tions. 

Categories  of  records  in  the  system:  These  records  include  informa- 
tion relating  to  acceptance  or  offer  of  gifts,  entertainment  and  favors, 
outside  employment;  financial  interests;  use  of  government  funds, 
property  or  official  information;  partisan  political  activity;  or  other 
matters  relating  to  ethical  standards  of  conduct. 

Authority  for  maintenance  of  the  system:  18  U.S.C.  202,  203,  205, 
207.  208,  209;  Executive  Order  11222;  and,  5  CFR  735.104,  45  CFR 
Part  73. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  naers  and  the  porpoaes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individi^.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
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United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  afTect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected.  See  Appendix  B,  Departmental  Regula- 
tions (45  CFR  Part  5b)  items:  (1),  (3),  (4),  (5),  (8),  (100). 

Policies  and  practicet  for  ftoring,  retrieTing,  ti-»^iw>g  retaining,  and 
disposing  of  records  in  the  STStein: 

Storage:  These  records  are  kept  in  legal  size  files  in  filing  cabinets. 

RetricTability:  These  records  are  retrievable  by  name  in  most  cases. 
In  some  instances,  these  records  are  retrievable  by  cross  reference  to 
index  cards  containing  the  name  of  the  party  involved  and  the 
subject  matter. 

Safeguards:  These  records  are  only  accessible  to  General  Counsel 
staff.  Office  buildings  in  which  these  records  are  maintained  are 
locked  after  the  close  of  the  business  day. 

Retention  and  disposal:  The  records  are  maintained  for  an  indefinite 
duration. 

System  manager<s)  and  address:  The  agency  official  responsible  for 
the  systems  policies  and  practices  outlined  above  is: 

The  General  Counsel; 

Department  of  Health,  Education,  and  Welfare 

Office  of  the  General  Counsel 

Humphrey  Building,  Room  722A 

200  Independence  Ave.,  S.W. 

Washington,  D.C.  20201 
Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  addressed  to  the  System  Manager. 

Record  access  procediireK  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b. 7)  Federal  Register.  October  8,  1975,  page  4741 1). 

Record  Marce  categories:  The  information  contained  in  this  system 
comes  from  the  individuals  involved  and  from  appropriate  Depart- 
ment officials. 

Systems  exempted  from  certain  prorisioas  of  the  act:  None. 
09-90-0066 
System  name:  OGC-Attomey  Applicant  Files  HEW-OS-OGC. 
Security  classification:  None. 

System  location:  See  Appendix  on  the  Administrative  Claims 
System— 09900062 

Categories  of  individuals  covered  by  the  system:  Current  Attorney 
Applicants  for  positions  in  the  Office  of  the  General  Counsel. 

Categories  of  records  in  the  system:  The  Attorney  Applicant  system 
consists  of  a  variety  of  records  relating  to  persons  applying  for 
attorney  positions.  These  records  contain  information  about  an  indi- 
vidual's birth  date;  home  address;  telephone  number;  social  security 
number;  educational  background  (e.g.,  law  schools  attended  and 
grades);  past  work  experience;  writing  samples  furnished  on  request; 
recommendations  from  past  employers  and  academic  officials. 

Authority  for  maintenance  of  the  system:   5   U.S.C.    3301   et  seq. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  htigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 


Policies  and  practices  for  ttoriag,  retrleWac  ■«— rf-«  retainlag.  and 
disposing  of  recorda  la  the  systeou 

Storage:  These  records  are  maintained  in  file  folders,  alphabetized 
by  name,  and  in  some  cases  the  records  are  separated  by  individual 
law  school  affiliation  and  by  the  date  the  application  is  received.  In 
some  instances  records  are  located  in  lockable  conserva-file  cabinets 
and  m  a  locked  secured  room  with  access  Umited  to  those  officials 
whose  duties  require  access.  In  other  instances  records  are  main- 
tamed  m  file  rootns  or  with  other  Offics  of  the  General  Counsel  files. 

RetrieTab'ility:  These  records  are  retrievable  by  name. 

Safeguards:  Access  is  limited  to  those  HEW  officials  whose  duties 
require  access. 

Retention  and  disposal:  These  records  are  retained  in  a  current 
systein  for  one  year,  and  in  some  instances  two  years,  after  which 
time  they  are  discarded. 

System  mana8n<s)  and  address:  The  agency  official  responsible  for 
the  systems  pohcies  and  practices  outlined  above  is: 
The  General  Counsel 

D«)artment  of  Health,  Education,  and  Welfare 
Office  of  the  General  Counsel 
Humphrey  Building,  Room  722A 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

Notification  procednre:  Any  inquiries  regarding  these  systems  of 
records  should  be  addressed  to  the  System  Manager. 

Record  acceas  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Ccmtating  record  procedures:  Contact  the  oflicial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  m  accordance  with  Department  Regulations  (45  CFR 
Secuon  5b.  7)  Federal  Register,  October  8,  1975,  page  4741 1.). 

Record  soorce  categories:  Information  in  this  system  of  records 
comes  from  the  mdividual  to  whom  it  applies  law  school  officials  and 
past  employers. 

Systems  exempted  from  certain  prOTisions  of  the  act:  None. 

09-90-0067 
System  name:   Invention   reports  submitted  to  the  Department  of 
Health,  Education,  and  Welfare  by  its  employees,  grantees,  fel- 
lowship recipients,  and  contractors.  HEW-OS-OGC. 
Seciuity  classification:  None. 
System  location: 

Office  of  the  General  Counsel 
Patent  Branch 
Westwood  Building— Room  5A03 
5333  Westbard  Avenue 
Bethesda,  Maryland  20016 
Categories  of  indiriduals  covered  by  the  system:  Department  em- 
ployees, mvestigators  funded  under  HEW  research  grants,  fellowship 
awardees,  mvestigators  funded  under  HEW  research  contracts. 
Categories  of  records  in  the  system:  Invention  reports. 
Authority  for  maintenance  of  the  system:  45  CFR  Parts  6-8. 
Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  ases: 

Department  of  Justice  Claims  Section  for  purpose  of  defending  the 
Government  in  litigation. 

Scientific  personnel,  both  in  this  agency,  and  other  Government 
agencies,  and  in  non-Governmental  organizations  (such  as  Universi- 
ties), who  possess  the  expertise  to  understand  the  invention  and 
evaluate  its  unportance  as  a  scientific  advance. 

Contract  patent  counsel  and  their  employees  and  foreign  contract 
personnel  retained  by  the  Department  for  patent  searching  and  pros- 
ecution m  both  the  United  States  and  foreign  Patent  Offices. 

All  other  Government  agencies  whom  we  contact  regarding  possi- 
ble use,  mterest  in,  or  ownership  rights  in  our  inventions. 

Prospective  licensees  or  technology  finders  who  may  further  make 
the  mvention  available  to  the  public  through  sale,  use  or  publication 

Parties,  such  as  supervisors  of  inventors,  whom  we  conUct  to 
determine  ownership  nghts,  and  those  parties  conUcting  us  to  deter- 
mine the  Government's  ownership. 

The  United  States  and  foreign  Patent  Offices  for  our  filing  of 
patent  apphcations.  Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
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congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Draartment 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  thie  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  kept  in  individual  file  folders. 

Retrievability:  Indexed  by  both  inventor's  name  and  case  identifica- 
tion number. 

Safeguards:  During  normal  business  hours  a  member  of  the  staff  of 
the  Patent  Section  regulates  the  availability  of  the  files.  During 
evening  and  weekend  hours,  the  building  is  closed,  with  a  guard  at 
the  front  entrance,  and  only  personnel  authorized  to  be  in  the  build- 
ing are  permitted  entry. 

Retention  aad  disposak  The  records  are  maintained  here  for  the  life 
of  any  patent  issued  (seventeen  years),  for  seven  years  for  any  inven- 
tion which  is  not  patented,  and  they  are  sent  to  the  Federal  Records 
Center  for  retention  when  they  are  no  longer  required  here. 

System  aunageris)  and  address: 
Patent  Counsel 

Department  of  Health,  Education,  and  Welfare 
Westwood  Building-Room  SA03  ^ 

5333  Westbard  Avenue 
Bethesda,  Maryland  20016 

Notification  procednre:  An  individual  is  required  to  provide  his 
own  name  together  with  that  of  any  other  individual  who  contribut- 
ed to  the  muung  of  an  invention,  on  which  the  system  contains  a 
record.  Any  inquiries  regarding  these  systenu  of  records  should  be 
addressed  to  the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register.  October  8,  1975,  page  4741 1.). 

Record  source  categories:  The  information  comes  from  the  inven- 
tors, their  supervisors,  other  scientisits  with  exfwrtise  in  the  particular 
area  of  the  invention,  scientific  publications,  newspapers,  contract 
patent  counsel  who  have  searched  and/or  prosecuted  the  invention, 
and  commercial  organizations. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-90-0068 
System  name:  Federal  Private  Rehef  Legislation    HEW/OS/OGC 

Security  classification:  None. 

System  location:  This  system  is  located  in  the: 

Division  of  Legislation 
Office  of  the  General  Counsel 
Office  of  the  Secretary 
Room  427  D.  Humphrey  Building 
Department  of  Health.  Education,  and  Welfare 
200  Independence  Ave.,  S.W. 
Washington,  DC.  20201 
Categories  of  individuals  covered  by  the  system:  Private  individuals, 
groups,  or  institutions  for  whom  a  United  States  Congressman  or 
Senator  has  introduced  a  private  relief  bill. 

Categories  of  records  in  the  system:  Background  which  gives  rise  to 
the  individual's,  group's  or  institution's  claim  for  private  relief  legisla- 
tion. 

Authority  for  maintenance  of  the  system:  5  U.S.C  301;  OMB  Circu- 
lar A-19. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  is  used  to 
prepare  reports  to  the  Congress,  most  commonly  to  the  Judiciary 


Committees  of  the  Senate  and  the  House  of  Representatives,  which 
reports  are  thereafter  made  available  to  the  public  under  the  provi- 
sions of  5  U.S.C.  552.  In  connection  with  the  preparation  of  those 
reports,  the  information  contained  in  this  system  of  records  will,  as  a 
routine  use  be  disclosed  to  officers  and  employees  of  the  Office  of 
Management  and  Budget  in  coimection  wiui  tiie  review  of  private 
relief  legislation  as  set  forth  in  OMB  Circular  No.  A-19  at  various 
stages  of  the  legislative  coordination  and  clearance  process  as  set 
foith  in  that  Circular,  and  may.  as  a  routine  use,  be  dislcosed  to 
officers  or  employees  of  agencies  (as  defmed  in  5  U.S.C.  SSl(i)  and 
S52(e)  other  than  the  agency  that  mainuins  the  record.  Disclosure 
may  be  made  to  a  con^ressiornal  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  DeMrtment,  any  component  of  the  Department, 
or  any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
suocessfiil,  is  likely  to  direcUy  affect  the  operations  of  the  Depari- 
ment  or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  DefMitment  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  aad  practices  for  storing,  retrieving,  ■<'~«-«-g,  retaining,  and 
disposing  of  records  in  the  system: 

Storage  Paper  records  in  file  folders  kept  in  legal  size  filing  cabi- 
nets. 

RetrievabUity:  By  bill  number  using  card  systems  maintained  by 
name  and  by  subject 

Saf^nards:  Immediate  access  to  these  records  are  only  by  author- 
ized staff. ^Building  is  locked  at  close  of  business. 

Retention  ^nd  disposal:  Retained  indefinitely  either  at  System  Loca- 
tion or  at  Feilera]  Record  Center  where  files  are  sent  oo  a  regular, 
predetermined  schedule. 

System  nuniigerCs)  and  address: 

Chief,  Legislative  Reference  and  Control  Service 

I>ivi$i<iin  of  Legislation 

Office  of  the  General  Counsel 

Department  of  Health,  Education  and  Welfare 

Room  427  D,  Humphrey  Building 

200  Independence  Avenue,  S.W. 

Washington,  DC.  20201 

NotificatiOB  procedure:  Any  inquiries  regarding  the  records  in  ques- 
tion should  be  made  to  the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures,  Re- 
quester should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Relations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  w-ith  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411  ) 

Record  source  categories:  The  information  in  this  system  comes 
from  the  principal  operating  components  of  the  E>epartment,  the 
Public  Health  Service  Agencies,  the  Education  Agencies,  the  Office 
of  the  Secretary,  Congressional  Committees,  individual  Congressmen 
and  Senators,  and,  in  some  cases,  the  subject  individual,  group,  or 
institution. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-90-0071 
System  name:  Social  Security  Code  Cards.  HEW/OS/OOC. 

Security  classification:  None. 

System  location: 
Office  of  the  Regional  Attorney 
Department  of  Health.  Education,  and  Welfare 
19th  and  Stout  Streets 
Denver,  Colorado  80294 

Categories  of  individuals  covered  by  the  system:  Individuals  referred 
to  in  this  system  are  Social  Security  claimants  or  wage-earners  who 
have  been  the  subject  of  Social  Security  Precedent  opinions. 

Categories  of  records  in  the  system:  The  information  in  this  s>'stem 
consists  of  the  name  of  the  individual  on  a  3x5  card  and  a  code 
which  crose-references  to  the  location  of  the  actual  opinion.  These 
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cards  are  separate  and  distinct   from  the  digest  cards  which  are 
distributed  nationally  by  the  Office  of  the  General  Counsel. 

Authority  for  Bainteuiice  of  the  system:  44  U.S.C.  Section  3101. 

lto"tiac  QMf  of  records  ■rinfalned  in  the  system,  inclading  catego- 
rlea  of  Men  ud  the  varpoaea  of  such  aaes:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  m  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  mdividual.  In  the  event  of  htigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  hkely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUdcs  and  practicei  for  storing,  retrieTing,  accessing,  retaining,  and 
dispodng  trf  records  is  the  system: 

Storage:  The  subject  information  is  kept  on  3  x  5  cards  which  arc 
kept  in  an  office  locked  after  the  close  of  the  business  day.  The 
opinions  which  are  cross-referenced  by  the  cards  are  kept  in  the  files 
in  the  same  office. 

RetrierabUity:  Retrievable  by  name.  These  cards  are  used  to  enable 
the  reseaicher  to  obtain  the  appropriate  social  security  precedent 
opinion  which  may  then  be  cited  in  subsequent  opinions  distributed 
within  OOC  and  SSA. 

Safegnanis:  Office  locked  at  the  close  of  the  business  day. 

RctaatioB  aad  diapowi:  Retained  indefinitely  at  system  location  or 
at  Federal  Records  Center  where  files  are  sent  on  a  regular  predeter- 
mined schedule. 

Syitem  BanageKi)  and  address:  The  agency  official  responsible  for 
the  system  policies  and  practices  outlined  above  is: 
Regional  Attorney 
Department  of  HEW 
19th  and  Stout  Streets 
Denver,  Colorado  80294 
Notification  procedure:  Any  inquiries  regarding  the  records  in  ques- 
tion should  be  made  at  the  above  address  where  the  records  are  kept. 
Required  identifying  information  will  be  in  keeping  with  Depart- 
mental requirements. 

Record  acceai  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

CoBtestiiig  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b. 7)  Federal  Register,  October  8,  1975.  page  47411.). 

Record  source  categories:  The  information  on  the  cards  is  gleaned 
from  precedent  opinions  nationwide  as  well  as  those  issued  from 
Region  VIII. 

Systems  exefl^ted  tnm  certain  proTisions  of  the  act:  None. 
09-9(M)074 
Syitem  aame:  Federal  Parent  Locator  System.  HEW  OCSE. 
Security  classification:  None. 
System  location: 
Office  of  Child  Support  Enforcement 
Department  of  Health,  Education,  and  Welfare 
61 10  Executive  Blvd. 
Rockville,  Md.  20852 

Categories  of  indiriduals  covered  by  the  system:  Records  are  main- 
tained on  parents  being  sought  for  the  purpose  of  establishing  or 
enforcing  support  obligations  against  such  a  parent. 

Categories  of  records  in  the  system:  Name  of  Absent  Parent,  Social 
Secunty  Number  (when  available).  Date  of  Birth,  Place  of  Birth, 
Mother's  maiden  name,  father's  full  name,  Sute  case  identification 
number,  local  identification  number  (State  use  only),  Sute  or  locality 
originating  request,  date  of  origination,  type  of  case  (AFDC,  non- 
AFDC  fuH  service,  non-AFDC  locate  only),  type  of  military  service 
(Army,  Navy,  Marines,  Air  Force,  Coast  Guard,  not  in  service). 
retired  military  (yes  or  no),  Veteran's  Benefits  (yes  or  no),  Federal 


employee  (yes  or  no),  recent  employer's  address,  known  alias  (last 

mn  °S^R.^  vr?"f  ?  "T'x.*^''^*'  departmentt  (SSA.  IRS. 
iXiU,  NPRC,  VA),  date  of  Federal  departmentt'  responses,  and 
mdication  of  the  type  of  information  received;  such  as  last  home  or 
employer  address  was  returned,  and/or  a  Social  Security  Number 
was  returned  from  the  Social  Security  Administration,  or  no  address 
mformation  was  returned.  The  actual  information  returned  pursuant 
to  a  request  retained  in  a  separate  file  long  enough  to  communicate 
that  information  to  the  State.  (See  Retention  and  Disposal  section 

Authority  for  mainteaaace  of  the  «ystem:  Public  Law  93-647. 

Routine  uses  of  records  maintained  in  the  system,  including  csteflo- 
rtes  of  uiers  aad  the  porpow*  of  such  aso:  The  Federal  Par^ 
Locator  Service  will  use  the  records  nuuntained  in  the  system  to:  (1) 
Request  the  most  recent  home  address  and/or  place  of  employment 
from  any  department,  agency,  or  instrumentality  of  the  Federal  Gov- 
ernment or  State  which  might  have  such  records  in  its  files-  (2) 
Provide  the  most  recent  home  address,  most  recent  place  of  employ- 
ment, and  Social  Security  Number  to  the  appropriate  IV-D  agency 
for  Its  use  m  locating  absent  parento  to  establish  or  enforce  a  child 
support  obhgabon. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  ud 
disposing  of  records  in  the  system:  *»      - 

Storage:  PLS  records  are  maintained  on  disk  and  magnetic  tape, 
and  hard  copy.  The  record  is  defined  as  a  request  tot  address  i^or^ 
mation. 

RetricTability:  System  records  can  be  accessed  by  either  a  State 
assigned  case  identification  number  or  Social  Security  Number. 

Policies  and  practices  for  storing.  retoieTing,  accessiag,  retainiag,  and 
disposing  of  records  in  the  system: 

AU  requests  must  be  certified  by  the  State  IV-D  Agency  such  that- 
(1)  they  are  bemg  made  to  locate  an  absent  parent  for  the  purpose  of 
establishing  paternity  or  securing  child  support  and  for  no  other 
purpose;  (2)  the  State  IV-D  agency  has  in  effect  protective  measures 
to  safegua^  the  personal  information  being  transferred  and  received 
trom  the  Federal  Parent  locator  Service;  and  (3)  the  State  IV-D 
agency  vtoll  use  or  disclose  this  information  for  the  purposes  pre- 
scnbed  m  45  CFR  302.18.  All  personnel,  Federal  employ^  Md 
contractor,  are  required  to  take  a  non-disclosure  oath.  All  input 
documents  will  be  mventoried  and  accounted  for.  All  tnpuU  uid 
outputs  will  be  stored  in  a  locked  receptacle  in  a  locked  room  AH 
outputs  will  be  labled  "For  Oflicial  Use  Only"  and  treated  accord- 
mgly.  Operations  control  will  be  vested  under  a  single  system  man- 
ager. Every  State  usmg  the  system  will  be  verified  via  three  levels  of 
user  ID  s.  Ail  daU  files  will  be  protected  by  unique  passwords  and 
STOunty  codes.  Remote  users  have  "read  only"  system  access  capa- 
bihties.  They  cannot  read  any  master  file  or  perform  any  othCT 
function  on  the  system.  The  system  comphes  with  the  security  meas- 
ures m  IPS  PUB  3  and  has  been  reviewed  by  the  HEW  ADP 
Systems  Security  Task  Force. 

Retention  and  disposal:  Records  of  address  information  provided  in 
response  to  requcstt  from  IV/D  agencies  are  maintained  only  lona 
enough  to  communicate  them  to  the  Sute.  After  this  time  they  are 
destroyal  A  record  of  the  request  only  which  includes  information 
provided  by  the  Sute,  Federal  agencies  contacted,  and  an  indication 
of  the  type  of  mformation  so  returned  is  stored  on  a  history  Upe  and 
hardcopy.  All  history  daU  will  be  retained  for  five  years. 
System  nuuuiger<s)  and  address: 

Director,  Parent  Locator  Service  Division 

Office  of  Child  Support  Enforcement 

Department  of  Health,  Educatioa,  and  Welfare 

61 10  Executive  Blvd.  j 

RockviUe,  Md.  20852  I 

Notification  procedure:  Contact  the  system  manage  in  writing  at 
the  above  address  and  provide  your  name  and  address.  Additional 
information,  such  as  your  Social  Security  Number,  date  of  birth  or 
mother's  maiden  name,  may  be  requested  by  tiie  system  manager  in 
order  to  distmguish  between  individuals  having  the  same  or  similar 
names. 

Record  access  procedures:  Same  as  above. 

ContMting  record  procedures:  Individuals  that  feel  the  information 
provided  through  the  above  procedures  is  inaccurate  should  inform 
the  Federal  Parent  Locator  Service  at  the  address  listed  for  Notifica- 
Uon  Procedures.  The  Federal  Parent  locator  Service  will  acknowl- 
edge this  request  within  ten  (10)  work  days  and  indicate  one  of  the 
following:  a)  the  error  has  been  corrected;  b)  the  State  child  support 
agency  that  submitted  the  original  information;  c)  other  steps  the 
individual  must  follow  to  correct  the  inaccuracy. 


Record  source  categories:  Information  is  obtained  from  depart> 
ments,  agencies,  or  instrumentalities  of  the  United  Sutes  or  of  any 
Sute.  ' 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-90-0075 

System  name:  MBTA   Prepaid   Pass  Program   Participants.  HEW- 
ROl-ARD. 

Security  classificatioa:  None. 

System  location: 

HEW,  Office  of  Director  for  Administrative  Support  Center 
Room  24 11,  JFK  Federal  Building 
.   Boston,  Massachusetts  02203 

Categories  of  iadividnals  covered  by  the  systeai:  Any  HEW  employ- 
ee who  is  participating  in  the  MBTA  Pass  Program. 

Categories  of  records  in  the  system:  Name,  Department,  SSN. 
Credit  Union  Account  Number,  Type  of  Man,  Sex,  signature  of 
Employee,  and  Pass  Number. 

Authority  for  BtaiateBaace  of  the  system:  Executive  Order  011491. 

Rontiae  uses  of  records  maintained  in  the  system,  tnchiding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual  Used  as  basis  of  requesting  MBTA  Pass  and  as  a 
control  of  Pass  numbers  in  case  of  replaceiDent  by  Massachosetts  Bay 
Transportaion  Authority.  Forrest  Hills  Sution.  Boston,  Massachu- 
setts. In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depiartment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  die  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieviag,  accessing,  retaiaiag,  and 
disposlag  of  records  ia  the  systeau 

Storage:  3x5  cards  in  file  box. 

Retrievabillty:  By  name. 

Safeguards:  Office  doors  locked  during  non-working  hours. 

Reteation  and  disposal:  — Kept  as  long  as  employee  is  a  participant 
in  the  Program.  Cancellation  cards  are  kept  for  six  months  after 
month  cancelled;  then  destroyed. 

System  manager(s)  and  address: 
Secretary  to  Director  for  Administrative  Support  Center 
HEW,  Room  2411,  JFK  Federal  Building 
Boston,  Massachusetts  02203 

Notification  procedure:  Address:  Same  as  above.  Identifying  Infor- 
mation: Name,  Social  Security  Number  (on  a  purely  voluntary  basis). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8.  1975,  page  47410.) 

Contesting  record  procedures:  Contact  the  oflicial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b. 7)  Federal  Register.  October  8,  1975,  page  47411.) 

Record  source  categories:  Supplied  by  employee. 

Systems  exempted  from  certain  provisioas  of  tiie  act:  None. 

09-9(M)061 

System  name:  Claims  for  Damage,  Injury,  or  Death.  HEW/R03/ 

ASD 
Security  classification:  None. 
System  location: 

Department  of  Health,  Education,  and  Welfare 


Region  III 

Room  3300 

3535  Marfcet  Street 

Philadelphia,  Pennsylvania  19104 
Categories  of  individuals  covered  by  the  system:  Federal  employees 
and  non-Federally  employed  individuals  submitting  claims  for  finan- 
cial remuneratioB  due  to  damage,  injury  or  death  which  are  Govern- 
ment related. 

Categories  of  records  in  the  system:  1.  Personal  information  about 
claimant:  name,  address,  age,  marital  sutus,  name  and  address  of 
spouse,  insurance  coverage.  2.  Data  relative  to  incident  generating 
claim:  date,  time  and  place  of  occurrence.  Type  of  mcideat  (property 
damage,  personal  injury).  Name  of  w-itnesses  and  other  informauon 
relating  to  the  case. 

Authority  for  maintensnff  of  the  system:  E.O.  11807  11654  PL. 
91-596,  Section  19(a),  Section  7902,  Title  5  U.S.C. 


aes  of  records  maintained  in  the  systea,  indudiqg  catego- 
ries af  asen  aad  the  pvposes  of  sacti  aaes:  To  claimant's  insurance 
representative  and/or  legal  counsel.  In  accordance  with  Appendix  B 
Departmental  Regulatioos  (45  CFR  Part  5b)  Item  I.  Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual  in 
respooae  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  componem  of  the  Department,  or 
any  employee  of  the  Department  m  his  or  her  oflicial  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the  claim,  if 
sucoessful,  is  hkdy  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  tiie  system: 

Storage:  Records  are  maintained  in  file  folders.  | 

Retrievabillty:  Records  are  indexed  by  the  name  of  the  individual 
claimant.  Records  may  be  accessed  by  Regional  Claims  Officer  and 
Office  of  General  Counsel.  i 

Safegaards:  Maintained  in  a  locked  meul  cabinet.  ' 

Retention  and  disposaL  Records  are  destroyed  after  a  five  (5)  year 

retention  period. 

System  aaaaagerls)  aad  address: 

Regional  Engineer 
HEW/Region  III 
Room  5400.  Gateway  BIdg. 
3535  Market  Street 
Philadelphia,  Pa.  19104 

Notification  procedure:  For  inquiries:  system  manager  and  address 
as  above  Identification  needed.  For  retneval:  name,  relationship  to 
claim/claimant. 

Record  access  proceitares:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contenU  bemg 
sought  (These  access  procedures  are  m  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)  Federal  Register.  October  8. 
1975,  page  47410) 

Contesting  record  procedures:  Contact  the  official  ai  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (TThese 
procedures  are  in  accordance  with  Department  Relations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  47411.) 

Record  soaree  categories:  Claimant,  investigative  reports  aad  sute- 
ment  of  witnesses. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

[PR  Doc.  79-28861  Filed  10-5-79;  8:45  am] 
Billing  Code  41 10- 12-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Office  of  the  Secretary     | 

OfHce  of  the  Assistant  Secretary  for  Personnel 
Administration 

Privacy  Act  of  1974  I 

Systems  of  Records,  Annual  Publication 

AGENCY:  Department  of  Health,  Education  and  Welfare  (HEW), 
OfTice  of  the  Secretary,  Office  of  the  Assistant  Secretary  for  Person- 
nel Administration. 

ACTION:  Annual  publication  of  personnel  record  system  notices. 

SUMMARY:  5  USC  552a(e)(4)  requires  that  agencies  annually 
publish  notices  in  the  Federal  Register  to  indicate  the  existence  and 
character  of  any  systems  of  records  which  they  maintain.  The  fol- 
lowing notices  are  published  to  meet  this  requirement  with  respect  to 
certain  systems  of  records  which  HEW  maintains  on  its  past,  present 
and  prospective  employees. 

SUPPLEMENTARY  INFORMATION:  The  following  personnel 
record  system  notices  do  not  contain  any  material  which  would 
require  a  new  or  altered  system  report  or  any  new  routine  uses.  To 
the  extent  that  new  or  altered  system  reports  or  new  routine  use 
notices  were  required  for  these  sytems,  HEW  published  them  during 
the  course  of  the  year.  However,  these  notices  do  include  minor 
modifications  for  the  purpose  of  completeness,  clarity,  timeliness  and 
correctness.  Specifically,  references  to  the  Civil  Service  Commission 
have  been  replaced  with  references  to  its  successor  organizations,  and 
changes  were  made  to  reflect  current  organizational  designations 
within  HEW. 

Dated:  September  18,  1979.  | 

Thomas  S.  McFee 
Assistant  Secretary  for  Personnel  Administration. 

TABLE  OF  CONTENTS  | 

System  Number  and  System  Name  I 

09-90-0002— Investigatory  Materia!  Compiled  for  Security  and 

Suitability  Purposes  System,  HEW/OS/ASPER 
09-90-0006— Applicants  for  Employment  Records.  HEW/OS/ 

ASPER 
09-90-0007- Complaints  and  Inquiries  Records— Miscellaneous. 

HEW/OS/ASPER 
09-90-0008— Conflict  of  Interest  Records  System.  HEW/OS/ 

ASPER 

09-90-0009— Discrimination  Complaints  Records  System.  HEW/ 
OS/ASPER  ' 

09-90-0010— Employee  Alcoholism,  Drug  Abuse  and  Emotional 
Problem  Counseling  and  Referral  Records.  HEW/OS/ASPER 

09-90-0011— Employee  Appraisal  Program  Records.  HEW/OS/ 
ASPER 

09-90-0012— Executive  Development  Records  System.  HEW/ 

OS/ASPER 
09-90-0013— Federal  Employees  Occupational  Health  Proeram 

Records.  HEW/OS/ASPER 
09-90-0014— Grievances  Filed  Under  the  Informal  Grievance 

Procedures.  HEW/OS/ASPER 
09-90-0015— Grievance  Records  Filed  Under  Procedures 

Established  by  Labor-Management  Negotiations.  HEW/OS/ 

ASPER 
09-90-0016— HEW  Motor  Vehicle  Operator  Records.  HEW/ 

OS/ASPER 
09-90-0017— Pay,  Leave  and  Attendance  Records.  HEW/OS/ 

ASPER 

09-90-0018— Personnel  Records  in  Operating  Offices.  HEW/OS/ 

ASPER 
09-90-0019— Special  Employment  Programs.  HEW/OS/ASPER 
09-90-0020— Suitability  for  Employment  Records.  HEW/OS/ 

ASPER 

09-90-0021— Training  Management  Information  System.  HEW/ 

OS/ASPER 
09-90-0022— Volunteer  EEO  Support  Personnel  Records.  HEW/ 

OS/ASPER 
09-90-0036— Employee  Suggestion  System.  HEW/OS/ASPER 


09-90-0059— Federal  Advisory  Committee  Membership  Files. 

HEW  OS-ASPER-DCMO. 
09-90-0069— Unfair  Labor  Practice  Records.  HEW/OS/ASPER 

09-90-0002 
System  name:  Investigatory  Material  Compiled  for  Security  and  Suit- 
ability Purposes  System,  HEW/OS/ASPER. 
Security  classification:  None  for  the  system;  however,  a  portion  of 
the  records  within  the  system  are  classified  at  the  level  of  Confiden- 
tial, Secret,  and  Top  Secret 

System  location: 

Division  of  Personnel  Investigations 
Room  523B,  Humphrey  Building 
U.S.  Department  of  Health,  Education,  and  Welfare 
200  Independence  Avenue,  S.W. 
Washington,  DC.  20201 
Regional  Federal  Record  Center 
Categories  of  individnals  covered  by  the  system:  Applicants,  former 
employees  and  others  doing  business  with  the  Department. 

Categories  of  records  in  tiie  system:  Security  investigations  case 
index  card  file. 

Authority  for  maintenance  of  the  system:  Executive  Orders  10450 
and  11652. 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  may  be  used 
as  follows: 

a.  See  Appendix  B  Departmental  Regulations  (45  C¥R  Part  5b) 
Items  1,  4,  5. 

b.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

c.  In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
vvhere  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  security  type  vaults  or  safes 
or  lock  bar  file  cabinets  with  manipulation  proof  combination  locks. 

Retrievability:  The  records  are  alphabetically  indexed  by  name  and 
date  of  birth  of  the  individual  subject  of  the  file  or  by  cross  reference 
to  another  file.  Access  within  HEW  is  limited  to  the  Secretary,  and 
on  a  need-to-know  basis  other  officials  having  the  program  manage- 
ment responsibility. 

Safeguards:  Direct  access  is  restricted  to  authorized  Division  of 
Personnel  Investigation  staff.  Access  to  the  safes  in  which  the  rec- 
ords are  stored  is  limited  to  those  Division  of  Personnel  Investigation 
employees  with  appropriate  security  clearances  and  the  lock  combi- 
nation. 

Retention  and  disposal:  Security  investigative  records  on  individ- 
uals who  occupy  sensitive  positions  are  maintained  during  the  term 
of  their  employment.  Other  security  investigative  records  are  main- 
tained for  ten  years  if  subject  to  EO  10450.  All  other  files  are 
destroyed  after  three  years. 
System  manageKs)  and  address: 

Director,  Division  of  Personnel  Investigation 

Room  523B,  Humphrey  Bldg. 

U.S.  Department  of  Health,  Education,  and  Welfare 

200  Independence  Avenue,  S.W. 

Washington,  D.C.  20201 

Notification  procedure:  System  Manager  for  general  inquiries,  in- 
clude name,  date  of  birth,  and  employment  or  other  affiliation  with 
the  Department. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR  Section  5b.5(aX2))  Federal  Register,  October  8, 
1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
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fy  the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  4741 1.). 

Record  source  categvrics:  Federal,  state  or  local  agencies  maintain- 
ing civil,  criminal,  suitability,  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  correspondence  and  material  or 
data  obtained  during  the  course  of  the  conduct  of  the  investigations. 

Systems  exempted  from  certain  proviskms  of  the  act  Individuals 
will  be  provided  information  from  this  record  system  except  when  in 
accordance  with  the  provisions  of  5  USC  5S2«(kX5);  1.  disclosure  of 
such  information  would  reveal  the  identify  of  a  source  who  furnished 
information  to  the  Government  under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in  confidence,  or  2.  if  the 
information  was  obtained  prior  to  September  27,  197S,  disclosure  of 
such  information  would  reveal  the  identity  of  a  source  who  provided 
information  under  an  implied  promise  that  the  identity  of  the  source 
would  be  held  in  confidence  (45  CFR  5b.  11). 

09-90-0006 
System    name:    Applicants    for    Employment    Records.    HEW/OS/ 
ASPER. 

Security  classification:  None. 

System  location:  This  system  is  located  in  personnel  offices  and 
other  offices  of  the  Department  authorized  to  receive  apphcarions  for 
employment.  See  Appendix  1. 

Categories  of  individuals  covered  by  the  sj'stem:  Persons  who  have 
applied  for  Federal  employment  or  are  employed  in  the  Federal 
service. 

Categories  of  records  in  the  system:  These  records  contain  informa- 
tion relating  to  the  education  and  training;  employment  history  and 
earnings;  appraisil  of  past  performance;  convictions  and  offenses 
againt  the  law;  results  of  written  tests;  appraisal  of  potential,  honors, 
awards  or  fellowships;  tmlitary  service;  veteran  preference,  birth- 
place; birth  date;  social  security  number;  and  home  address  of  per- 
sons who  have  applied  for  Federal  employment  or  are  employed  in 
the  Federal  service  and  correspondence  related  thereto.  These  rec- 
ords may  also  include  information  concerning  the  date  of  apphcation, 
qualification  status,  employment  consideration,  priority  grouping,  and 
other  information  relating  to  the  consideration  of  the  individual  for 
employment. 

Authority  for  maintenance  of  the  system:  5  USC.  1302,  3301,  3302, 
Executive  Order  10577. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  may  be 
used:  1)  to  resjxjnd  to  requests  for  information  from  the  Office  of 
Personnel  Management,  Members  of  Congress,  or  other  inquiries 
from  outside  the  Dcjjartment,  to  the  extent  their  request  is  compati- 
ble with  the  purpose  for  which  the  records  are  maintained,  2)  See 
Appendix  B  Departmental  Regulations  (45  CFR  Part  5b),  Items 
01,3,4,5,6,7,8,9;  3)  Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

4)  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Deaprtment,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  ta[>es,  discs,  drums, 
punched  cards,  microfiche,  cards  lists,  and  forms. 

Retrievability:  Records  are  indexed  by  any  combination  of  name, 
birth  date,  social  security  number  and  identification  number.  Records 
are  used  to  refer  applicants  to  officials  of  the  Department  for  place- 
ment in  positions  for  which  applicant  has  applied  and  a  quijified. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel  screening 
is  employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  Records  are  retained  until  the  applicant  is 
selected  for  a  position,  or  for  two  years.  After  the  applicant  is 
selected  for  a  position,  the  records  are  filed  in  the  Official  Personnel 
Folder  which  is  retained  until  the  employee  leaves  the  Department. 


If  the  applicant  is  not  selected  for  a  position  «-ithin  two  years,  the 
records  are  destroyed.  (See  HEW  Personnel  Instruction  293-1.  Ex- 
hibit X293-1-I,  item  15.) 

System  managerls)  ud  address:  Personnel  Officers  of  the  Depart- 
ment. See  Appendix  1. 

Notification  procedure:  Personnel  office  to  which  application  is 
made  (see  Appendix  1).  Individual  should  provide  name,  date  of 
birth,  social  security  number,  approximate  date  of  record  and  title  of 
position  for  which  application  was  made. 

Record  acecH  procedwcK  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  tieing 
sought.  (TTiese  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.) 

Contesting  record  procedures:  Contact  the  offical  at  the  address 
sp>ecified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8.  1975,  page  47411.) 

Record  source  categories:  Information  in  this  system  of  records  is 
provided  by  the  individual  to  whom  it  applies,  is  derived  from 
information  he  or  she  supplied;  or  is  obtained  from  information 
supplied  by  others. 

Systems  exempted  from  certain  provisions  of  the  act:  None  Af^n- 
dix  1 

Personnel  Offices  in  Department  of  Health,  Education,  and 
Welfare 


Department  Staff  Personnel  Office: 

Deputy  Assistant  Secretary  for  Persoiuel 
Office  of  Persoimel 

Assistant  Secretary  for  Personnel  Administration 
Office  of  the  Secretary 

Department  of  Health.  Education,  and  Welfare 
200  Independence  Avenue.  S.W. 
Washington,  D.C.  20201 

Headquarters  Personnel  Offices: 

Personnel  Officer 

Division  of  OS  Personnel 

Office  of  the  Secretary 

Department  of  Health,  Education,  and  Welfare 

Room  4361 — 4th  Floor 

330  Independence  Avenue,  SW. 

Washington,  DC.  20201 

Personnel  Officer 

Personnel  and  Training  Division 

Office  of  Education 

Department  of  Health,  Education,  and  A^'elfarc 

Room  1087— FOB06 

400  Maryland  Avenue,  SW. 

Washington,  DC.  20202 

Personnel  Officer 

Personnel  Division 

National  Institute  of  Education 

Department  of  Health.  Education,  and  Welfare 

Room  642.  Brown  Bldg. 

1200  19th  Street.  N^W. 

Washington,  D.C.  20208 

Personnel  Officer 

Division  of  Personnel 

Health  Care  Financing  Administration 

Department  of  Health,  Education,  and  Welfare 

Room  4400,  Annex  Building 

6401  Security  Blvd. 

Baltimore,  Maryland  21207 

Personnel  Officer 

Office  of  Human  Development 

Department  of  Health.  Education,  and  Welfare 

Room  347D.  South  Portal  Building 

200  Independence  Ave.,  SW. 

Washington,  DC.  20201 
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Personnel  Director 

Office  of  Personnel  Management 

Public  Health  Service 

Department  of  Health,  Education,  and  Welfare 

Room  18A-55— Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20852 

Director 

Division  of  Personnel  Management 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

E>epartment  of  Health,  Education,  and  Welfare 

Room  1295— Parklawn  Building 

5600  Fishers  Lane 

Rockville.  Maryland  20852 

Personnel  Officer 

Saint  Elizabeths  Hospital,  ADAMHA 

Department  of  Health,  Education,  and  Welfare 

Room  120— E  Building 

2700  Martin  Luther  King  Avenue,  SE. 

Washington,  D.C.  20032 

Personnel  Director 

Division  of  Personnel  Management 

National  Institutes  of  Health 

Department  of  Health,  Education,  and  Welfare 

Room  21— Building  1 

9000  Rockville  Pike 

Bethesda,  Maryland  20014 

Personnel  Officer 

Personnel  Office 

National  Library  of  Medicine 

Department  of  Health,  Education,  and  Welfare 

8600  Rockville  Pike,  Room  M-105 

Bethesda,  Maryland  20014 

Chief 

Personnel  Management  Branch 

National  Cancer  Institute 

Department  of  Health,  Education,  and  Welfare 

Room  3A32— Building  31 

9000  Rockville  Pike 

Bethesda,  Maryland  20014 

Chief 

Personnel  Management  Branch 

National  Heart  and  Lung  Institute 

Department  of  Health,  Education,  and  Welfare 

Room  5 A32— Building  31 

9000  Rockville  Pike 

Bethesda.  Maryland  20014 

Director 

Division  of  Personnel  Management 

Health  Resources  Administration 

Department  of  Health,  Education,  and  Welfare 

Room  9-22,  FCB  02 

3700  East-West  Highway 

Hyattsville,  Maryland  20782 

Director 

Office  of  Personnel 

Health  Services  Administration 

Department  of  Health,  Education,  and  Welfare 

Room  14A-2a— Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20852 

Personnel  Director 

Food  and  Drug  Administration 

Department  of  Health,  Education,  and  Welfare 

Room  4B-06— Parklawn  Building  HFA-400 

5600  Fishers  Lane 

Rockville,  Maryland  20852 

Personnel  Officer 

Bureau  of  Health  Manpower 

Department  of  Health,  Education,  and  Welfare 

Room  5B44— Building  31 

9000  Rockville  Pike 


Bethesda,  Maryland  20015        , 

Personnel  Officer  i 

Office  of  the  Assistant  Secretary  for  Health 

Department  of  Health,  Education,  and  Welfare 

Room  4-36,  Parklawn  Bldg. 

5600  Fishers  Lane 

Rockville,  Maryland  20852 

Regional  Personnel  Offices: 

Regional  Personnel  Officer 

Region  I 

Department  of  Health,  Education,  and  Welfare 

John  F.  Kennedy  Federal  Building 

Government  Center— Room  1503 

Boston,  Massachusetts  02203 


Regional  Personnel  Officer 

Region  II 

Department  of  Health,  Education,  and  Welfare 

Federal  Building  ' 

26  Federal  Plaza 

New  York,  New  York  10007 

Regional  Personnel  Officer 

Region  III 

Department  of  Health,  Education,  and  Welfare 

3535  Market  Street,  Room  9460 

Philadelphia,  Pennsylvania  19101 

Regional  Personnel  Officer 

Region  IV  |  .    ■ 

Department  of  Health,  Education,  and  Welfare 

Suite  1601 

101  Marietta  Tower 

Atlanta,  Georgia  30323 


Regional  Personnel  Officer 

Region  V 

Department  of  Health,  Education,  and  Welfare 

31st  Floor 

300  S.  Wacker  Drive 

Chicago.  lUinois  60606 

Regional  Personnel  Officer 
Region  V'l 

Department  of  Health,  Education,  and  Welfare 

10th  Floor 

1200  Main  Tower  Bldg. 

Dallas,  Texas  75202 

Regional  Personnel  Officer 
Region  VII 

Department  of  Health,  Education,  and  Welfare 

Room  468 

601  E.  12th  Street 

Kansas  City,  Missouri  64106 


Regional  Personnel  Officer 
Region  VIII 

Department  of  Health.  Education,  and  Welfare 

Room  10410 

Federal  Office  Building 

1961  Stout  Street 

Denver,  Colorado  80294 

Regional  Personnel  Officer 
Region  IX 

Department  of  Health.  Education,  and  Welfare 

50  Fulton  Street 

San  Francisco,  California  94102 

Regional  Personnel  Officer 

Region  X 

Department  of  Health,  Education,  and  Welfare 

Room  6039  Arcade  Plaza  Building 

1321  Second  Avenue,  Mail  Stop  627 

Seattle.  Washington  98101 


Chief,  Personnel  Officer 
Oeveland  Branch  Office 


Region  V 

Department  of  Health,  Education,  and  Welfare 
14600  Detroit  Avenue,  Room  500 
Cleveland,  Ohio  44107 

Other  Servicing  Personnel  Offices: 

Personnel  Officer 

U.S.  Public  Health  Service  Hospital 

Personnel  Section 

Department  of  Health,  Education,  and  Welfare 

Carville,  Louisiana  70721 

Personnel  Officer 

U.S.  Public  Health  Service  Hospital 

Personnel  Section 

Department  of  Health,  Education,  and  Welfare 

4400  Ursuline 

Galveston,  Texas  77550 

Personnel  Officer 

U.S.  Public  Health  Service  Hospital 

Personnel  Section 

Department  of  Health,  Education,  and  Welfare 

1131  14th  Avenue  South 

Seattle,  Washington  98114 

Personnel  Officer 

U.S.  Public  Health  Service  Hospital 

Office  of  Personnel 

Department  of  Health,  Education,  and  Welfare 

Bay  and  Vanderbilt  Streets 

Suten  Island,  New  York  10304 

Personnel  Officer 

U.S.  Public  Health  Service  Hospital 

Personnel  Section 

Department  of  Health,  Education,  and  Welfare 

1 5tn  Avenue  and  Lake  Street 

San  Francisco,  California  94 1 1 8 

Personnel  Officer 

U.S.  Public  Health  Service  Hospital 

Personnel  Section 

Department  of  Health.  Education,  and  Welfare 

77  Warren  Street 

Boston,  Massachusetts  02135 

Personnel  Officer 

U.S.  Public  Health  Service  Hospital 

Personnel  Section 

Department  of  Health,  Education,  and  Welfare 

210  State  Street 

New  Orleans,  Louisiana  70118 

Personnel  Officer 

U.S.  Public  Health  Service  Hospital 

Personnel  Section 

Department  of  Health,  Education,  and  Welfare 

6500  Hampton  Boulevard 

Larchmont 

Norfolk.  Virginia  23508 

Personnel  Officer 

U.S.  Public  Health  Service  Hospital 

Personnel  Management  Branch 

Department  of  Health,  Education,  and  Welfare 

3100  Wyman  Park  Drive 

Baltimore,  Maryland  21211 

Personnel  Officer 

Indian  Health  Service 

Personnel  Management  Branch 

Department  of  Health,  Education,  and  Welfare 

P.O.  Box  2143 

Billings,  MonUna  59101 

Personnel  Officer 

U.S.  Public  Health  Service  Hospital 

Personnel  Section 

Department  of  Health,  Education,  and  Welfare 

4005  Federal  Office  Building 

500  Gold  Avenue.  S.W. 


Albuquerque,  New  Mexico  87101 

Personnel  Officer 

Indian  Health  Service 

Personnel  Management  Branch 

Department  of  Health,  Education,  and  Welfare 

405  Citizens  Building 

115  4th  Avenue,  SE. 

Aberdeen,  South  Dakou  57401 

Personnel  Officer 

Indian  Health  Service 

Personnel  Management  Branch 

Department  of  Health,  Education,  and  Welfare 

801  East  Indian  School  Road 

Phoenix,  Arizona  85014 

Personnel  Officer 

Indian  Health  Service 

Personnel  Branch 

Department  of  Health,  Education,  and  Welfare 

388  Old  Post  Office  and  Courthouse 

Oklahoma  City.  Oklahoma  73102 

Personnel  Officer 

Alaska  Area  Office 

Indian  Health  Service 

Department  of  Health,  Education,  and  Welfare 

P  O   Box  7-741 

Anchorage.  Alaska  99501 

Personnel  Officer  • 

Indian  Health  Area  Office 

Office  of  Personnel 

Department  of  Health,  Education,  and  Welfare 

Room  200 

921  SW   Washington  Street 

Portland,  Oregon  97205 

Personnel  Officer 

Indian  Health  Service 

Office  of  Personnel 

Department  of  Health.  Education,  and  Welfare 

P.O  Box  G 

Window  Rock.  Arizona  86515 

Director 

Office  of  Human  Resources,  OMA 

Social  Security  Administration 

Department  of  Health,  Education,  and  Welfare 

Room  734,  Altmeyer  Bldg. 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 

Personnel  Officer 

Bureau  of  Hearings  and  Appeals 

Social  Security  Administration 

Department  of  Health,  Education,  and  Welfare 

3833  N.  Fairfax  Drive 

Arlington.  Virginia  22203 

Chief.  Personnel  Branch 

Mid-Atlantic  Program  Service  Center 

Social  Security  Administration 

Department  of  Health,  Education,  and  Welfare 

P.O.  Box  12837 

Philadelphia,  Pennsylvania  19108 

Chief,  Personnel  Branch 

Northeastern  Program  Service  Center 

Social  Security  Administration 

Department  of  Health,  Education,  and  Welfare 

9605  Horace  Harding  Expressway 

Flushing,  New  York  11368 

Chief,  Personnel  Branch 

Southeastern  Program  Service  Center 

Social  Security  Administration 

Department  of  Health,  Education,  and  Welfare 

2001  12th  Avenue,  North 

Birmingham,  Alabama  35285 
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Chief,  Personnel  Branch 

Western  Program  Service  Center 

Social  Security  Administration 

Department  of  Health.  Education,  and  Welfare 

P  O.  Box  2000 

Richmond,  California  94802 

Chief,  Personnel  Branch 

Great  Lakes  Program  Service  Center 

Social  Security  Administration 

Department  of  Health,  Education,  and  Welfare 

165  North  Canal  Street 

Chicago,  Illinois  60606 

Chief,  Personnel  Branch 

Mid-America  Program  Service  Center 

Social  Security  Administration 

Department  of  Health,  Education,  and  Welfare 

P.O.  Box  15186 

Kansas  City.  Missouri  64106 

Personnel  Officer 

Albuquerque  Data  Operations  Center 

Social  Security  Administration 

Department  of  Health,  Education,  and  Welfare 

P.O.  Box  4429,  Station  'A' 

Albuquerque,  New  Mexico  87106 

Personnel  OfTiccr 

Salinas  Data  Operations  Center 

Social  Security  Administration 

Department  of  Health,  Education,  and  Welfare 

100  East  Alvin  Drive 

Salinas,  California  93906 

Personnel  Director 

Personnel  Management  Office 

Center  for  Disease  Control 

Depanment  of  Health,  Education,  and  Welfare 

Building  1,  Room  153 A 

1600  Clifton  Road,  NE. 

Atlanta,  Georgia  30333 

Personnel  Officer 

Addiction  Research  Center 

National  Institute  of  Drug  Abuse,  ADAMHA 

Department  of  Health,  Education,  and  Welfare 

P.O.  Box  12390 

Lexington,  Kentucky  40511 

Personnel  Officer 

National  Institute  for  Occupational  Safety  and  Heith 

Department  of  Health.  Education,  and  Welfare 

Room  540 

U.S.  Post  Office  and  Courthouse 

5th  and  Walnut  Street 

Cincinnati,  Ohio  45202 

Personnel  Officer 

National  Institute  of  Environmental  Sciences 

Department  of  Health,  Education,  and  Welfare 

P.O.  Box  12233 

Research  Tnangle  Park,  North  Carolina  27709 
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09-90-0007 
System    name:    Compiajnts    and    Inquiries 
HEW/OS/ASPER. 


Records —  kliscellaneous. 


Security  classification:  None. 

System  location:  Personnel  o.Tices  shown  in  Applicants  for  Em- 
ployment Records.  HEW  System  09900006,  Appendix  I  and  offices 
of  operating  officials  in  organizational  units  serviced  by  those  person- 
nel offices,  in  which  employees  are  employed. 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
employees  of  the  Department. 

Categories  of  records  in  the  system:  This  system  consists  of  records 
relating  to  an  individual's  employment  status  or  conduct  while  em- 
ployed by  the  Department.  Examples  of  these  records  include-  corre- 
spondence from  employees.  Members  of  Congress,  and  members  of 
the  public  alleging  misconduct  by  an  employee  of  the  Department 
miscellaneous  complaints  not  covered  by  the  Department's  formal  or 


informal  grievance  procedure,  informal  complaints  handled  by  labor 
union  officials,  and  miscellaneoiB  debt  correspondence  received  from 
creditors. 

Aathority  for  maintenance  of  the  lyttem:  Executive  Orders  11222, 
10561  and  11491. 

Routine  uses  of  records  maintained  in  tiic  system,  including  catego- 
ries of  users  and  the  purpoaes  of  such  naei:  Information  in  these 
records  may  be  used:  (a)  In  accordance  with  Appendix  B  Depart- 
mental Regulations  (45  CFR  Part  5b)  Items  01,3,4,5.6.7.8,9;  (b)  by  the 
Office  of  Personnel  Management,  Merit  Systems  Protection  Board 
(including  its  Office  of  the  Special  Counsel).  Equal  Employment 
Opportunity  Commission,  and  the  Federal  Labor  Relations  Authority 
(mcluding  the  General  Counsel  of  the  Authority  and  the  Federal 
Service  Impasses  Panel)  in  carrying  out  their  functions;  (c)  to  re- 
spond to  Members  of  Congress  and  members  of  the  public  with 
regard  to  complaints  or  inquiries  presented  by  them;  (d)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual;  (e)  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department,  any  component  of  the  Depart- 
ment, or  any  employee  or  the  Department  m  his  or  her  official 
capacity;  (b)  the  United  Sutes  wliere  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:  Filed  in  folders  and  index  cards. 

Retrievability:  Records  are  filed  by  name.  Records  are  used  to  take 
action  on  and  respond  to  a  complaint  about  a  HEW  employee;  to 
produce  summary  descriptive  sUtistics  and  analytical  studies  in  sup- 
port of  the  functions  for  which  the  records  are  collected  and  main- 
tained and  for  related  personnel  management  functions  or  pay  stud- 
ies; and  for  other  purposes  compatible  with  the  intent  for  which  the 
records  system  was  created. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal-  Records  are  retained  until  there  is  no  fur- 
ther administrative  need  for  them,  the  individual  leaves  the  Depart- 
ment, or  one  year  has  elapsed,  and  are  then  destroyed.  (See  HEW 
Personnel  Instruction  293-1,  Exhibit  X293-1-2,  item  7.) 

System  nianager(s)  and  address:  Personnel  OfTicen  shown  in  Ap- 
pendix 1  to  Applicants  for  Employment  Records.  HEW  System 
09900006,  who  service  organizational  units  in  which  individuals  are 
employed. 

Notification  procedure:  Operating  officials  in  organizational  unit  in 
which  employee  is  employed  or  personnel  officers  shown  as  systems 
managers  in  Appendix  1  Applicants  for  Employment  Records,  HEW 
System  09900006.  Individuals  should  provide  name,  organization  in 
w  hich  employed,  and  date  of  birth. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.  7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Information  in  this  system  of  records  is 
obtained:  (1)  directly  from  the  individual,  or  (2)  derived  from  infor- 
mation supplied  by  the  individual,  or  (3)  from  information  supplied 
by  members  of  the  public,  other  employees.  Members  of  Congress, 
Department  management  officials,  or  (4)  from  police  and  court  rec 
ords  relevant  to  the  complaint  about  the  employee. 

09-90-0008 

System    name:    Conflict    of   Interest    Records    System.    HEW/OS/ 
ASPER. 

Security  classification:  None. 

System  location:  Personnel  Offices  of  the  Department  (See  Appli- 
cants for  Employment  Records,  HEW  System  09900006,  Appendix 


1 )  or  levels  of  approving  officials  to  be  identified  by  thq$e  Personnel 
Offices. 

Categories  of  individuals  covered  by  the  lyitem:  Incumbents  of 
Department  positions  the  duties  of  which  are  of  such  a  nature  that 
incumbent's  outside  activities  may  come  in  conflict  with  the  incum- 
bent's official  duties. 

Categories  of  records  in  the  system:  The  Conflict  of  Interest  Rec- 
ords System  consists  of  a  variety  of  records  relating  to  an  employee's 
conduct  and  outside  activities.  In  addition  to  the  name  of  the  em- 
ployee, position  title,  grade,  salary,  pay  plan,  and  employing  organi- 
zation, the  system  includes  information  about  outside  employment, 
outside  compensation  and  related  information.        * 

Authority  for  maintenance  of  the  system:  Executive  Order  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  nich  uses:  Information  in  this  system 
of  records  may  be  uied:  (a)  by  the  Office  of  Personnel  Management, 
Merit  Systems  Protection  Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment  Opporttjnity  Commission,  and  the  Fed- 
eral Labor  Relations  Authority  (incliiding  the  General  Counsel  of  the 
Authority  and  the  Federal  Service  Impasses  Panel)  in  carrying  out 
their  functions;  (b)  In  accordance  with  Appendix  B  of  the  Depart- 
mental regulations  (45  CIH  Part  5b).  Item  1,4,5.6.9;  (c)  Disclosure 
may  be  inade  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  mquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

(d)  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Conflict  of  Interest  Records  are  maintained  in  file  folders. 

Retrierability:  Records  are  retrievable  by  name.  They  are  used  for 
the  purpose  of  determining  whether  an  employee's  fmancial  interest, 
conduct  or  outside  activities  are  in  conflict  with  the  employee's 
duties  as  a  Federal  official.  They  also  may  be  used  for  production  of 
summary  descriptive  statistics  and  analytical  studies  in  support  of  the 
functions  for  which  the  records  are  collected  and  maintamed  and  for 
other  purposes  compatible  with  the  intent  for  which  the  records 
system  was  created. 

Safeguards:  These  records  are  treated  as  controlled  for  Official  Use 
Only  and  made  available  only  to  persons  specifically  authorized  to 
receive  them. 

Retention  and  disposal:  Records  are  retained  until  2  years  after  the 
individual  discontinues  the  activity  for  which  approval  was  required, 
or  until  the  individual  leaves  the  Department,  and  are  then  de- 
stroyed. (See  HEW  Personnel  Instruction  293-1,  Exhibit  Z293-1-1, 
item  25.) 

System  managerls)  and  address:  Personnel  Offices  of  the  Depart- 
ment shown  in  Appendix  1  to  Applicants  for  Employment  Records, 
HEW  System  09900006. 

Notification  procedure:  For  incumbents  who  are  in  position  imder 
the  Executive  Schedule;  Office  of  the  Secretary  Staff  Office  Heads; 
or  Principal  Regional  Officials  contact: 

Deputy  Assistant  Secretary  for  Personnel 

Office  of  Personnel 

Department  of  Health,  Education,  and  Welfare 

200  Independence  Avenue,  S.W. 

Washington  DC.  20201 
For  incumbents  of  positions  in  the  Food  and  Drug  Administration, 
contact: 

Director,  Policy  Management  Staff,  HFA-20 

Food  and  Drug  Administration 

5600  Fisher  Lane 

Rockville,  Maryland  20857 
For  incumbents  of  other  positions  included  in  this  records  system, 
contact  the  Personnel  Office  shown  in  Appendix  1  to  Applicants  for 
Employment  Records,  HEW  System  09900006,  which  services  the 
organizational  imits  in  which  the  individual  is  employed.  The  individ- 
ual should  indicate  name,  position  title,  grade  and  series,  and  organi- 
zation in  which  located. 


Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (Tliese  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register.  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonatdy  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b. 7)  Federal  Register.  October  8.  1975.  page  47411.). 

Record  lourcc  categories:  Information  in  this  system  of  records  is: 
(1)  supplied  directly  by  the  individual,  or  (2)  derived  from  informa- 
tion supplied  by  the  individual,  or  (3)  supplied  by  Department  offi- 
cials or  other  persons  such  as  trustee,  attorney,  accountant,  relative. 

09-90-0009 
System  name:  Discrimination  Complaints  Records  System    HEW/ 
OS/ASPER 
Security  claaaification:  None. 
System  location: 

Office  of  the  Deputy  Assistant  Secretary  for  EEO 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

Offices  of  designated  EEO  Officers  in  Principal  Operating  Compo- 
nents. Office  of  the  Secretary.  Health  Agencies,  Education  Agencies 
and  Regional  Offices.  See  Appendix  1  for  exact  locatioiu. 

Categories  of  indiTiduals  corcred  by  the  system:  Individuals  or  orga- 
nizations which  have  consulted  and  EEO  Counselor  regarding  dis- 
crimination on  the  basb  of  race,  color,  religion,  sex,  national  origin 
or  age  because  of  a  determiiuttion  or  decision  made  by  a  Department 
official  or  which  have  filed  a  third-party  allegation  of  discrimination. 

Categories  of  records  in  the  lyatem:  This  system  of  records  contains 
information  or  documents  concerning  pre-complaint  processing  and 
third-party  allegations  of  discrimination.  The  records  consist  of  coun- 
selors' reports,  the  initial  allegations,  letters  or  notices  to  the  individ- 
ual or  organization,  materials  placed  into  the  record  to  support  or 
refute  the  decision  or  determination,  statements  to  witnesses,  investi- 
gative reports,  instructions  about  action  to  be  taken  to  comply  with 
decisions,  and  related  correspondence,  opinions  and  recommenda- 
tions. 

Authority  for  maintenance  of  the  system:  Executive  Order  1 1478,  42 
use  2000e  and  29  USC  633a. 

Routine  use*  of  records  maintained  In  the  tyitem,  indndiag  catego- 
ries  of  users  and  the  porpoMS  of  such  uses:  These  records  and  infor- 
mation in  the  records  may  be  used: 

a.  To  respond  to  a  request  from  a  Member  of  Congress  regarding 
the  status  of  an  appeal,  complaint  or  grievance; 

b.  To  refer  to  Office  of  Persormcl  Management,  Merit  Systems 
Protection  Board  (including  its  Office  of  the  Special  Counsel),  Equal 
Employment  Opportunity  Commission,  and  the  Federal  Labor  Rela- 
tions Authority  (including  the  General  Counsel  of  the  Authority  and 
the  Federal  Service  Impasses  Panel)  in  carrying  out  their  functions; 

c.  In  accordance  with  Appendix  B  Departmental  Regulations  (4S 
CFR  Part  5b)  Items  01.  3.  4.  5,  6,  7.  8.  9. 

d.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

e.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders,  binders,  and 
index  cards. 

RetrieTability:  These  records  are  indexed  by  the  names  of  the 
individuals  or  organizations  on  whom  they  are  maintained.  They  may 
be  used:  to  adjudicate  an  appeal,  complaint,  or  grievance;  to  provide 
a  basis  for  a  corrective  action  related  to  the  discrimination  situation; 
as  a  data  source  for  management  information  for  production  of  sum- 
mary descriptive  statistics  and  analytical  studies  in  support  of  the 
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function  for  which  the  records  are  collected  and  maintained,  or  for 
related  personnel  management  functions  or  manpower  studies;  and  to 
locate  specific  individuals  for  personnel  research  or  other  personnel 
management  functions. 

S«fegiurds:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  The  records  on  third-party  allegations  of 
discrimination  are  retained  for  four  years  after  fuial  disposition,  and 
are  then  destroyed.  (See  HEW  Personnel  Instruction  293-1,  Exhibit 
X293-1-1,  item  26a(l).) 

System  nanageKs)  and  address:  See  Appendix  1  for  General  Coor- 
dinator and  appropriate  Immediate  System  Manager. 

Notiflcatton  procedure:  Individuals  and  organizations  which  con- 
sulted an  EEO  counselor  or  filed  a  third-party  allegation  of  discrimi- 
nation are  aware  of  that  fact.  They  may  write  the  appropriate  imme- 
diate system  manager  indicated  above,  or  the  general  coordinator  if 
the  immediate  system  manager  is  unknown,  regarding  the  existence 
of  such  records  pertaining  to  them.  The  inquirers,  as  appropriate, 
should  provide  their  name,  date  of  birth,  agency  in  which  employed 
or  agency  in  which  the  situation  arose  if  different  from  employing 
agency,  the  approximate  date,  and  the  kind  of  action  taken,  when 
making  inquiries  about  records. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975.  page  47410.). 

Contesting  reconl  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  soarce  categories: 

a.  Individual  to  whom  the  record  pertains 

b.  Department  or  other  officials 

c.  Sutements  from  employees  or  other  witnesses 

d.  Official  documents  relating  to  the  counseling  or  third-partv 
allegation 

e.  Correspondence  from  specific  organizations  or  persons.  Appen- 
dix I  '^'^ 

List  of  Locations  and  System  Managers  for  EEO  Matters 
General  Coordinator: 

Deputy  Assistant  Secretary  for  EEO 

Room  509F 

200  Indepenedence  Avenue,  SW 

Washington,  DC.  20201 

Immediate  Locations  and  System  Managers 

Office  of  the  Secretary,  Washington 

EEO  Officer,  OS 

Room  2038 

330  C  Street,  SW. 

Washington.  D.C.  20201 

Regional  Offices  of  the  Secretary 
REGION  I 

EEO  Officer 

Room  1500 

JFK  Federal  Building 

Boston,  Massachusetts  02203 

REGION  II 

EEO  Officer 

Room  3838-D 

26  Federal  Plaza 

New  York,  New  York  10007 

REGION  III 

EEO  Officer 

Room  9200 

3535  Market  Street  _ 

Philadelphia,  Pennsylvania  19101 

REGION  IV 


EEO  Officer 

19th  Floor 

101  Marietta  Tower 

Atlanta,  Georgia  30323 

REGION  V 

EEO  Officer 

35th  Floor 

300  S.  Wacker  Drive 

Chicago,  Illinois  60606 

REGION  VI 

EEO  Officer 
Room  904 

1 1 14  Commerce  Street 
Dallas,  Texas  75202 

REGION  VII 

EEO  Officer 

Room  616D 

601  East  12th  Street 

Kansas  City,  Missouri  64106 

REGION  VIII 


EEO  Officer 

Room  13001,  Federal  Office  Building 

1961  Stout  Street 

Denver,  Colorado  80294 

REGION  IX 

EEO  Officer 

Room  413 

50  Fulton  Street 

San  Francisco,  California  94102 

REGION  X 


EEO  Officer 
Room  6132,  Arcade  Plaza  Building 
1321  Second  Avenue.  Mail  Stop  629 
Seattle.  Washington,  98101 

Principal  Operating  Components  and  Agencies 

Social  Security  Administration 

EEO  Officer 

Room  739,  Administration  Building 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Health  Care  Financing  Administration 

EEO  Officer 

Room  793,  East  High  Rise 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Office  of  Education 

EEO  Officer 

Room  2117 

400  Maryland  Avenue,  S.W. 

Washington,  D.C.  20202 

National  Institute  of  Education 


EEO  Officer 

Room  639 

1200  19th  Street,  NW. 

Washington,  D.C.  20208 

Assistant  Secretary  for  Health 


EEO  Officer 

Room  18-07,  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20852 


Health  Resources  Administration 

EEO  Officer 

Room  10-22,  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20852 

Health  Services  Administration 

EEO  Officer 

Room  14-18,  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20852 

Food  and  Drug  Administration 

EEO  Officer 

Room  16-B-07,  Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20852 

Alcohol,  E>rug  Abuse  &  Mental  Health  Administration 

EEO  Officer 

Room  I7-C-20.  Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20208 

National  Institutes  of  Health 

EEO  Officer 

Room  2-B-4Q.  Bu:iding  31 
National  Institutes  of  Health 
Bethesda,  Maryland  20014 

Center  for  Disease  Control 

FEO  Officer 
Room  2405,  Building  1    ' 
16tO  Clifton  Road.  NE. 
Ailanta,  Georgia  30333 

OiTice  of  Human  Development 

EEO  OfTicer 

Room  330E.  South  Porta!  Building 

200  Independence  .^ve..  SW.  * 

Washington,  D.C.  20201 

09-90-eOlO 
System   name:  Employee   Alcoholism.   Drug   Abuse  and   Emotional 
Froblex  CoMiadiiig  and  Referral   Records    HEW-GS-ASPER. 

Securit)'  classi.lcation;  None. 

System  iocarioo:  Perscimel  offices  shown  m  Applicants  for  Em- 
ployment Records,  HEW  System  09900006,  Appendix  1  or  designat- 
ed ofTices  performing  counseling  functions  for  employees  in  organiza- 
tional units  serviced  by  these  persimnel  offices,  including  ihe  Public 
Health  Employee  Assistance  Frogrim  offices  lisis  m  Appendix  1  of 
ttiis  notice. 

Categories  of  individuals  covered  by  the  system:  Department  em- 
ployees who  ha%e  been  counseled  for  work  adju.-imer.t,  personal  or 
emotional   healih   problems  and.cr   the  abuse   of  alcohol   or  cnigs. 

Categories  of  records  in  the  system:  This  system  contains  records  of 
employees  who  have  been  referred  but  aot  counseled;  records  of 
employees  who  have  been  counseled  for  work  adjustment,  {>ersonal 
or  emotional  problems,  and/  or  alcuhol  or  drug  abuse;  and  records  of 
members  of  employees'  families  who  have  been  counseled.  Examples 
of  informiition  which  may  be  found  in  this  record  system  include  the 
employee's  name,  SSN,  date  of  birth,  grade,  job  series,  job  title,  leave 
record,  service  computation  date,  home  address,  home  phone 
number,  supervisor's  name,  name  and  address  of  the  iadividual's 
personal  physician,  social  history,  educational  background,  and  per- 
formance appraisals.  Other  documents  which  m.ay  also  be  found  in 
the  counselor's  file  are  notes  made  by  the  counselor,  copies  of  ad- 
monishments and  reprimands  received  by  the  employee  and  a  record 
of  the  supervisor's  referral  (if  the  employee  was  referred  by  the 
supervisor). 

Authority  for  maintenance  of  the  system:  44  US  C.  3101,  42  D.S.C. 
4561,  21  use.  1180,  and  5  U.S.C.  T901. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  In  unusual  circumstances, 
it  may  be  appropriate  te  disclose  information  from  this  system  of 


records:  (I)  In  accordance  with  Appendix  B  Departmental  Regula- 
tions (45  CFR  Part  5b).  Items  9.  101,  102;  (2)  To  the  Department  of 
Justice  or  other  a{n>topriate  Federal  agencies  in  defending  claims 
against  tiie  United  States  when  the  claim  is  based  upon  an  individ- 
uaTs  mental  or  phyucal  condition  and  is  alleged  to  have  arisen 
because  of  activities  of  cc«nponents  of  the  Department  in  connection 
with  such  individual;  (3)  In  the  event  of  litigation  where  <»e  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  EJepvtment  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  diat  the  claim,  if 
successful,  is  likely  to  directly  affect  the  OKrations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  die  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected.  Such  disclosures  will  be  restrictiv  ely 
made;  in  particular,  disclosures  of  information  pertaining  to  an  indi- 
vidual with  a  history  of  alcoboj  or  drug  abuse  will  be  limitrd  in 
compliance  with  the  restrictions  if  the  Confidcntialiry  «ff  Alcohol  and 
Drug  Abuse  Patient  Records  regulations,  42  CFR  Part  2. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Employee  records  are  mamt«ned  in  file  foWers  and  on 
index  cards. 

Retrievability:  Records  are  filed  by  name  or  by  case  number  cross 
indexed  with  the  employee's  name.  The  records  are  used  to  docu- 
ment the  nature  of  the  individual's  problem  and  progress  and  when 
necessary  to  refer  individuals  to  appropriate  commumty  or  pnvate 
resources  for  treatment  or  rehabilitation.  Anonymous  informaiion 
from  these  records  may  also  be  used  to  produce  summary  dcscnptn  c 
statistics  and  analytical  studies  in  support  of  the  functions  for  v^  hich 
the  records  are  collected  and  maintained. 

Safeguards:  During  the  employment  of  the  individual,  records  are 
maintained  in  confidential  files  separate  from  the  GfTicial  PersonnJ 
Folder  and  are  located  in  lockable  metal  containers  or  is  secured 
rooms  with  access  limited  to  those  whose  official  duucs  require 
access.  Disclosure  of  the  contents  of  records  which  pertain  to  an 
individual's  alcohol  or  drug  abuse  is  restricted  under  ti.e  pro^.i.cs 
of  the  Confidentiality  of  Alcohol  and  Drjg  Abuse  Patient  Re.o.js 
regulations,  42  CFR,  Parr  2,  as  authorized  bv  21  L'  S.C.  11"5  and  42 
U.S.C,  4582,  as  amended  by  P.L.  93:82.  Tc  ihi  extent  possible, 
identical  restrictions  wiii  be  applied  to  the  diiclcisure  of  the  contents 
of  records  pertaining  to  individuals  with  other  problems  who  are 
participating   in   the    Public    Health    Employee   Assistance    Pi-ogram. 

Retention  and  disposal:  Records  are  reuined  until  three  vears  after 
the  individual  has  ceased  contact  with  Liie  counseior,  or  joui  the 
individual  leaves  the  Department,  and  ata  then  dest.-xyed.  (See  HEW 
Personnel  Instruction  293-1,  Exhibit  X;93-l-:.  uem  27a.) 

System  icanagerts)  and  address:  Pjr  records  of  :ndividuah  pa.tjci- 
patmg  in  the  Public  Healm  Employee  Assistance  Prcgram  conducted 
by  the  Public  Health  Service:  The  rfspcnsible  administrator  shcv,n  in 
Appendix  1  below.  For  other  individuals'  records:  The  Personnel 
OfTicer  serviar-g  the  instaPiation  in  which  counseling  was  provxJed, 
as  shown  in  Applicants  for  Employment  Records,  HEW  System 
09900006,  Appendix  ! 

Notification  procedure:  Inquiries  should  be  adcressed  to  the  system 
manager  at  the  office  where  counseling  was  provided  Individual 
should  provide  name,  grade,  organization  in  whi..h  employed,  date  of 
birth,  and  location  and  appro.xanate  date  of  counseling  ^  hen  appli- 
cable, the  special  procedures  for  access  to  medical  records  wiH  be 
followed.  An  individual  who  requests  nctifkaiioa  of  or  access  to  a 
medical/ denial  record  shall,  at  tlie  time  the  request  is  made,  desig- 
nate in  writing  a  responsible  represenutive  who  will  be  w:!lmg  to 
review  the  record  and  inform  the  subject  individual  of  its  contems  at 
the  representative's  discretion.  (These  notification  and  access  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.6)  Federal  Register.  October  8,  1975,  page  47411  ).  When 
the  records  pertain  to  an  individual's  alcohol  or  (Irug  use,  the  proce- 
dures in  42  CFR  2.40  will  also  be  followed. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410). 

ContestiBg  record  procednraa:  Contact  the  oflKcial  at  the  address 
specified  imder  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
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.    procedures  arc  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register.  October  8,  1975.  page  47411.) 

Record  source  categories:  Information  in  this  system  of  records  is: 
I )  supplied  directly  by  the  individual,  or  2)  supplied  by  a  member  of 
the  individual's  family,  or  3)  derived  from  information  supplied  by 
the  individual,  or  4)  supplied  by  sources  to  whom  the  employee  has 
been  referred  for  assistance,  or  5)  supplied  by  Department  officials, 
or  6)  supplied  by  program  counselors. 
Systems  exempted  from  certain  pronsions  of  the  act:  None 
Appendix  1  Officials  of  Public  Health  Employee  Assistance  Pro- 
gram (Public  Health  Service) 

Administrator 

ADAMHA  Employee  Assistance  Program 

Parklawn  Building 

56(X)  Fishers  Lane 

Rockville.  Maryland  20852 

Administrator 

Public  Health  Employee  Assistance  Program 

Personnel  Management  Office 

Center  for  Disease  Control 

Atlanta.  Georgia  30333 

Administrator 

Public  Health  Employee  Assistance  Program 
Food  and  Drug  Administration 
Parklawn  Building 
5600  Fishers  Lane 
Rockville.  Maryland  20852 

Administrator 

Health  Resources  Administration  Employee  Assistance  Program 

Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20852 

Administrator 

Health  Services  Administration  Employee  Assistance  Progr; 

Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20852 

Administrator 

Public  Health  Employee  Assistance  Program 

Office  of  Occupational  Health 

National  Institutes  of  Health 

Bethesda.  Maryland  20010 

Administrator 

Public  Health  Employee  Assistance  Program 
Office  of  the  Assistant  Secretary  for  Health 
330  Independence  Avenue,  SW. 
Washington.  D.C.  20201. 

09-90-0011 

System   name:   Employee   Appraisal    Program    Records.    HEW/OS/ 
ASPER.  ^ 

Security  classification:  None. 

System  location:  Personnel  ofTices  shown  in  Applicants  for  Em- 
ployment Records.  HEW  System  09900006.  Appendix  1  and  operat- 
ing offices  in  organizational  units  serviced  by  those  personnel  offices. 

Categories  of  indii-iduals  covered  by  the  system:  Current  Federal 
employees  of  the  Department. 

Categories  of  records  In  the  system:  This  system  contains  informa- 
tion which  includes  employee's  name.  SSN.  employing  organiration. 
grade,  title,  series,  and  materials  relating  to  the  evaluations  of  em- 
ployee's performance. 

Authority  for  maintenance  of  the  system:  5USC  4102  5USC 
3301,  5  U.S.C.  3302.  Executive  Order  10577.  ' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  may  be  used: 

1.  By  the  Office  of  Personnel  Management.  Merit  Systems  Protec- 
tion Board  (including  its  Office  of  the  Special  Counsel),  Equal  Em- 
ployment Opportunity  Commission,  and  the  Federal  Labor  Relations 
Authonty  (including  the  General  Counsel  of  the  Authority  and  the 
Federal  Service  Impasses  Panel)  in  carrying  out  their  functions- 

2.  In  accordance  with  Items  1.  3,  4,  5,  6.  7.  8,  9  of  Appendix  B  of 
the  Departmental  Regulations  (45  CFR.  Part  5b). 


3  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  on  magnetic  tape, 

and  on  punch  cards. 

Retrievability:  Records  are  retrievable  by  name  or  social  security 
number.  They  may  be  used  as  a  basis  for  reduction-in-force,  adverse 
actions,  decisions  regarding  retention  of  employees  during  probation- 
ary penod,  recognition,  promotions,  reassignments  and  other  person- 
nel actions  compatible  with  the  purpose  for  which  the  record  was 
collected. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Appraisals  and  satisfactory  rating  are  re- 
tained until  a  new  appraisal  or  rating  is  issued,  2  years  have  elapsed, 
or  the  individual  leaves  the  Department,  and  are  then  destroyed 
Unsatisfactory  and  outstanding  ratings  are  filed  in  the  Official  Per- 
sonnel Folder  which  is  retained  until  the  individual  leaves  the  De- 
partment (See  HEW  Personnel  Instruction  293-1.  Exhibit  X293-1-2, 
Item  10  ) 

System  manager(s)  and  address:  Personnel  Officers  shown  in  Appli- 
cants for  Employment  Records,  HEW  System  09900006,  Appendix  1. 

Notification  procedure:  Same  as  above.  'Employee  should  provide 
name,  social  s<;curity  number  and  organization  in  which  employed 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.  5(a)(2))  Federal  Register,  October 
8.  1975,  page  47410  ) 

Contesting  record  procedures:  Contact  the  offical  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  are  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.) 

Record  source  categories:  Information  in  this  system  of  records  is 
provided  by  the  individual,  derived  from  information  supplied  by  the 
individual  or  supplied  by  Department  officials. 

09-90-0012 

System  name:  Executive  Development  Records  System.  HEW/OS/ 
ASPER.  I 

Securitj  classification:  None  \ 

System  location:  Personnel  offices  shown  in  Applicants  for  Em- 
ployment Records.  HEW  System  09900006,  Appendix  1. 

Categories  of  individuals  covered  by  the  system:  All  supergrade 
employees  iGS-16-18)  and  equivalents,  incumbents  of  managerial  po- 
sitions and  employees  in  grade  GS-13-15  designated  as  high  potential 
employees. 

Categories  of  records  in  the  system:  The  Executive  Development 
Records  System  consists  of  a  variety  of  records  relating  to  an  em- 
ployees  application  for,  and  participation  in,  the  executive  develop- 
ment program.  In  addition  to  the  employee's  name,  the  system  con- 
tains the  employee's  title,  grade  and  salary.  Social  Security  Account 
Number,  organization  in  which  employed,  date  of  entry  into  the 
Executive  Development  Program,  training  needs  while  participating 
in  the  program,  individual's  development  plan,  basis  for  participation 
in  the  Executive  Development  Program 

Authority  for  maintenance  of  the  system:  5  U.S.C.  4101  et.  seq 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this  system 
of  records  is  used: 

a.  In  accordance  with  Appendix  B  DepartmenUl  Regulations  (45 
CFR  Part  5b)  Items  01,  3,  4,  5,  6,  7,  8.  9. 
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b  By  the  Office  of  Personnel  Management.  Merit  S> stems  Protec- 
tion Board  (including  iu  Oifjce  of  the  Special  Counsel).  Equal  Em- 
ployment Opportunity  Commission,  and  the  Federal  Labor  Relations 
Authority  (including  the  General  Counsel  of  the  Authority  and  the 
Federal    Service    Impasses    Panel)    in   carrying   our   their   functions 

c.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

d.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Departmem.  any  conponent  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operaiions  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  pany.  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  Bid  practices  for  storing,  retrieviag,  accessing,  retaining,  and 
disposing  of  records  in  tiic  system: 

Storage:  Information  in  this  system  of  records  is  maintained  in  file 
folders,  magnetic  tape,  punch  cards,  and  forms. 

Retrievability:  Records  are  indexed  by  name  and  Social  Security 
Account  Number.  Records  are  used  by  o'perating  officials  in  carrying 
out  their  personnel  management  responsibilities.  They  may  be  used 
by  ih.  -sc  oiTicials  in  connection  with  promotions,  transfer  or  reassign- 
ment of  the  individual  and  as  base  for  preparing  management,  budge- 
tary or  siaiistical  reports  to  support  organizauonal  planning  or  man- 
power utilization  studies. 

Safeguards:  Access  to  and  use  of  these  records  are  hmited  to  those 
persons  whose  official  duties  require  such  acces*  P=rsonnel  screenmg 
is  employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  Records  of  an  unsuccessful  applicant  are 
retained  for  60  days  after  notification  that  he  or  she  was  not  selected 
for  participation,  and  are  then  destroyed.  Records  of  a  participant  are 
retained  for  5  years  after  the  indrvidual  has  ceased  to  participate  in 
the  program,  and  are  then  destroyed. 

System  msnageris)  and  address:  Heads  of  personnel  offices  which 
service  the  organizational  unit  in  which  the  individual  is  emploved 
See  Applicants  for  Employment  Records.  HEW  System  09900006, 
Appendix  1. 

Notification  procedure:  Same  as  Above  Individuals  should  include 
their  name,  grade,  title,  and  orgamzation  when  contacting  the  system 
manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  wirti  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register.  October 
8.  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.7)  Federal  Register,  October  8.  1975,  page  4741  l.y 

Record  soucce  categories:  Information  in  this  svstem  of  records  is: 
1)  supplied  directly  by  the  uidividual.  or  2)  derived  frrOTi  mformation 
supplied  by  the  individual,  or  3)  supplied  by  Department  officials. 

09-90-0013 

System  name:  Federal  Employees  Occupational  Health  Program  Rec- 
ords. HEW/OS/ ASPER. 

Security  classification:  None. 

System  location:  Personnel  offices  shown  in  Applicants  for  Em- 
ployment Records.  HEW  System  09900006.  Appendix  1  and  desig- 
nated offices  performing  occupational  health  services  for  employees 
in  organizations  serviced  by  those  personnel  offices. 

Categories  of  individuals  covered  by  the  system:  Current  Federal 
employees  of  the  Department. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  relatmg  to  an  employee's  participation  in  the 
Federal  Occupational  Health  Program  at  units  other  than  those  oper- 
ated by  the  Division  of  Federal  Employee  Health,  Public  Health 
Service.  Examples  of  information  which  may  be  included  in  this 
system  are  the  employee's  name.  SSN.  date  of  birth,  weight,  height, 
medical  history,  blood  type,  nature  of  injury  or  complaint,  type  of 
treatment/medication  received,  examination  findings,  and  laboratory 
results. 


Authority  for  maintenance  of  the  system:  5   USC    7901   et    sea 
PL.  79-658  ^' 

RotttiBe  use*  of  records  maiauincd  in  the  system,  incioding  catego- 
ries of  users  and  the  pnrp«se4  of  such  uses:  Information  in  this  system 
of  records  may  be  used: 

1.  By  authorized  medical  personnel  in  connection  with  the  per- 
formance of  their  official  duties. 

2.  By  the  Office  of  Personnel  Management.  Mem  Systems  Protec- 
tion Board  (including  its  Office  of  the  Special  Counsel).  Equal  Em- 
ployment Opportunity  Commission,  and  the  Federal  Labor  Relations 
Authority  (including  the  General  Counsel  of  the  Authonty  and  the 
Federal    Service    Impasses    Panel)   in   carrying   our   their   functions 

3.  By  the  Department  of  Labor  in  connection  with  a  claim  ftied  by 
an  employee  for  compe.Tsation   for  a  job-related  injury  or  disease. 

4.  By  pnvste  contractors  engaged  m  providing  medical  services 
under  Federal  contract 

5  In  accordance  with  Items  1.  3.  4.  5.  6.  7.  8,  9  of  the  Dcpanaient- 
al  Regulations  (45  CFR  Pan  5bX  Appendix  B. 

6.  Disclosure  may  be  made  to  a  congressional  ofiQce  from  the 
record  of  an  individual  in  response  to  an  mquiry  from  the  congres- 
sional office  made  at  the  request  of  that  mdividuaL 

7.  In  the  event  of  htigaUon  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  emplovee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Departmem  or  any  of 
Its  CTjmponents;  or  (c)  any  Departmem  employee  m  his  or  her  mdi- 
vidual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disdose  such  eeconis  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  lo  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  wuh  the  purpose  for  which  the  records  vkere 
collected. 

Poiides  and  practices  for  storing,  retrieving,  accessing,  retaiung.  and 
diapocing  of  record*  in  the  system: 

Storage:  Stored  in  file  folders,  punch  cards  and  data  tape 
Retrievability:  Records  are  retrievable  by  name,  date  of  birth,  and 
SSN.  They  are  used  to  document  an  employee's  vuit  to  a  health  unit 
and  contain  information  such  as  a  summary  of  the  nature  of  a  com- 
plaint, a  record  of  the  employees  participation  in  a  voluntary  screen- 
ing program,  a  record  of  aa  employee's  paitidpation  in  a  volumary 
blood  donor  program,  and  a  recood  at  any  treatment  adminiitered  by 
the  health  uniL  Information  from  tJus  system  may  be  used  by  Depart- 
ment officials  in  connection  with  fitness  for  duty  examinations  and 
for  preparing  statisticaJ  or  summary  reports  about  the  employee 
participation  in  the  Federal  Occupational  Health  Program. 

Snfegiunia:  During  the  employaiem  of  the  mdrndual,  medical  rec- 
ords ai«  mam  tamed  in  files  separate  from  the  Officia]  PervmnH 
Folder  and  are  located  in  lockable  metal  containers  or  in  secured 
roonas  wiili  access  hmBed  to  those  whose  official  duties  lequiiv 
access. 

Retention  and  disposal:  Records  are  retained  until  the  individual 
leaves  the  Department.  If  they  have  no  long-term  value  they  are 
destroyed  at  this  time.  If  they  have  continumg  vaiue  they  may  be 
combined  with  the  Official  Pecsonnel  Folder  which  is  forwarded  to 
the  Federal  Personnel  Records  Center  or  to  the  new  employmg 
agency,  as  appropriate. 

System  mannger<s)  ami  addreaa:  Pecsonnel  Officers  shown  in  Appli- 
cants for  Employment  Records,  HEW  System  09900006,  Appendix  1, 
who  service  organizationai  units  in  which  the  individual  is  employed. 

Notification  prticedurc:  Same  as  above.  The  mdividaal  should  m- 
clude  name,  SSN,  title  and  organization.  An  mdividaal  who  requests 
notification  of  or  access  to  a  medical  record  shall,  at  the  tune  the 
request  is  made,  designate  in  writing  a  responsible  representative  who 
will  be  willing  to  review  the  record  and  inform  the  subject  individuaJ 
of  its  contents  at  the  representative's  discretion.  (These  notiTicatioB 
and  access  procedures  are  in  accordance  with  Department  Regula- 
tions (45  CFR,  Section  5b.6)  Federal  Register,  October  8.  1975,  pace 
47411).  •  ■  i-B 

Record  access  procedures:  Same  as  notificaiion  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410  ) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
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(45   CFR,    Section   5b.7)   Federal    Regjster,   October   8,    l<i75,   page 
47411). 

Record  source  categories:  Information  in  this  system  of  rtcords  is: 
1)  supplied  directly  by  the  individual,  or  2)  derived  from  information 
supplied  by  the  individual,  or  3)  supplied  by  the  medical  officer  or 
nurse  providing  treatment  or  medication,  or  4)  supplied  by  the  indi- 
vidual's private  physicidii. 

09-90-0014 
System  luine:  Grievances  Filed  Under  the  Informal  Grievam  e  Proce- 
dures HEW70S/ASPER 

Security  classification:  None. 

System  location:  Personnel  offices,  or  offices  of  the  immediate 
supervisors  and  the  first  officials  within  the  Dep>artmeni  excluding 
the  immediate  supervisor,  with  line  authority  to  decide  on  the  matter 
grieved.  Such  offices  are  located  within  the  organizational  units  serv- 
iced by  personnel  offices  shown  in  Applicants  For  Employment 
Records,  HEW  System  09900006,  Appendix  1. 

Categories  of  individuals  covered  by  the  system:  Department  em- 
ployees individually  or  as  a  group  who  have  requested  personal  relief 
in  a  matter  of  concern  or  dissatisfaction  which  is  subjeot  to  the 
control  of  Department  management. 

Categories  of  records  in  the  system:  Information  or  documents 
relating  to  the  grievance  and  personal  relief  sought;  documented 
materials  used  in  consideration  of  the  grievance,  and  correspondence 
related  to  disposition  of  the  grievance. 

Authority  for  maintenance  of  the  system:  5  USC  1302,  3301,  3302; 
Executive  Order  10577. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this  svstem 
of  records  may  be  u.sed: 

a.  In  accordance  with  Appendix  B  Departmental  Regulations  (45 
CFR  Part  5b)  Items  01,3,4.5,6.7,8,9 

b  By  the  Office  of  Personnel  Management,  Merit  Systems  Protec- 
tion Board  (including  its  Office 'of  the  Special  Counsel),  Equal  Em- 
ployment Opportunity  Commission,  and  the  Federal  Labor  Relations 
Authority  (including  the  General  Counsel  of  the  Authority  and  the 
Federal  Service.  Impasses  Panel)  in  carrying  out  their  function. 

c.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

d  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the'  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  'the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  file  folders,  binders  and 
index  cards. 

Retrievability:  Records  are  indexed  by  name  of  individual  filing  the 
grievance.  Records  are  used  to  consider  and  resolve  informal  griev- 
ances and  to  provide  background  dau  to  further  consideration  of 
grievances   if  later   pursued   through   formal    grievance    procedures. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel  screening 
is  employed  to  prevent  unauthorized  disclosure 

Retention  and  disposal:  Records  arc  retained  for  3  years  after  the 
grievance  case  is  closed,  and  are  then  destroyed  (See  HEW  Person- 
nel Instruction  293-1,  Exhibit  X293-1-1.  item  31a  ) 

System  managers)  and  address:  Heads  of  personnel  offices  which 
service  organizational  units  in  which  employees  who  submit  mformal 
grievances  are  located.  See  Applicants  for  Employment  Records 
HEW  System  09900006,  Appendix  1 

Notification  procedure:  Individuals  who  have  filed  grievaaces  are 
aware  of  that  fact  and  have  been  provided  information  in  writing 
concerning  the  disposition  of  the  grievance.  They  may  contact  the 
official  who  signed  the  written  notice,  or  the  System  Manager  indi- 
cated above.  They  should  provide  their  name,  organization  in  which 
employed  and  date  of  birth  and  approximate  date  of  the  filing  of  the 
informal  grievance. 


Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8,  1975,  page  47410.). 

Contesting  record  procedurea:  Contact  the  official  at  the  address 
specitied  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b  7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Informaticjn  in  this  system  of  records  is: 
1)  supplied  directly  by  the  individual,  or  2)  derived  from  information 
supplied  by  the  individual,  or  3)  supplied  by  Department  ofTicials. 

09-90-0015 

System  name:  Grievance  Records  Filed  Under  Procedures  Estab- 
lished by  Labor-Management  Negotiations.  HEW/OS/ASPER 
Security  classification:  None. 

System  location:  Personnel  offices  shown  in  Applicants  for  Em- 
ployment Records.  HEW  System  09900006,  Appendix  1  and  offices 
of  operating  officials  in  organizational  units  serviced  by  those  person- 
nel offices. 

Categories  of  indiriduals  covered  by  the  system:  Current  Federal 

employees  of  the   Department  covered  by  a  collective  bargaining 

agreement. 

Categories  of  records  in  the  system:  This  system  of  records  consists 
of  a  variety  of  records  relating  to  an  employee's  grievance  filed 
under  procedures  established  by  labor-management  negotiations  Ex- 
amples of  information  which  may  be  included  in  this  system  of 
records  are  the  employee's  name,  SSN,  grade,  job  title,  testimony  of 
witnesses,  material  placed  into  the  record  to  support  the  decision,  the 
arbitrator's  decision,  the  arbitrator's  report,  and  a  record  of  an  appeal 
to  the  Federal  Labor  Relations  Authority. 

Authority  for  maintenance  of  the  system:  Title  5,  United  States 
Code,  Chapter  71. 

Routine  uses  of  records  maintained  ii  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this  system 
may  be  released  to: 

1.  The  Office  of  Personnel  Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special  Counsel),  and  the  Equal 
Employment  Opportunity  Commission  in  carrying  out  their  functions. 

2.  In  accordance  with  Departmental  Regulations,  (45  CFR  Part 
5b),  Appendix  B.  See  Items  01,3,4,5,6,7,8,9. 

3   The  Department  of  Labor. 

4.  The  Federal  Labor  Relations  Authority  including  the  General 
Counsel  of  the  Authority  and  the  Federal  Service  Impasses  Panel. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

6.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  department  or  any  of  its 
components;  or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure IS  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  mainuined  in  file  folders. 

Retrievability:  Records  are  retrievable  by  name.  They  are  used  to 
make  a  determination  on  and  to  document  a  decision  made  on  a 
grievance  filed  by  an  employee  under  the  negotiated  grievance  pro- 
cedures. Information  from  this  system  may  be  used  by  Department 
officials  for  preparing  statistical   summary  or  management   reports 

Safeguards:  Records  maintained  by  management  are  stored  in  se- 
cured rooms  with  access  limited  to  those  whose  official  duties  re- 
quired access. 

Retention  and  disposal:  As  negotiated  by  the  local  parties  to  the 
contract. 

System  manager<s)  and  address:  Personnel  Officers  shown  in  Appli- 
cants'for  Employment  Records,  HEW  System  09900006,  Appendix  I 
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who  service  the  organizational  unit  in  which  the  individual  is  em- 
ployed. 

NotUlcatioii  procedure:  Same  as  above.  Individuals  should  include 
their  name,  grade,  title  and  organizational  unit  when  contacting  the 
system  manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  sjjecify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  ofTlcial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register,  October  8,  1975,  page  47411.) 

Record  source  categories:  Information  in  this  system  of  records  is: 
1)  supplied  directly  by  the  individual,  or  2)  derived  from  information 
supplied  by  the  individual,  or  3)  supplied  by  testimony  of  witnesses, 
or  4)  supplied  by  union  officials,  or  5)  supplied  by  Department 
officials. 

Systems  exempted  from  certain  provisions  of  the  art:  None. 
09-90-0016 

System  name:  HEW  Motor  Vehicle  Operator  Records,  HEW/OS/ 
ASPER. 

Security  cla.ssiflcation:  None. 

System  location:  Personnel  offices  of  the  Department  shown  in 
Applicants  For  Employment  Records,  HEW  System  09900006,  Ap- 
pendix I.  Issuing  Officers  for  Motor  Vehicle  Operator  Identification 
Cards  within  the  organizations  serviced  by  the  above  personnel  of- 
fices. 

Categories  of  individuals  covered  by  the  system:  All  Department 
employees  who  are  required  to  operate  motor  vehicles  regularly  or 
incidentally  in  carrying  out  their  official  duties. 

Categories  of  records  in  the  system:  The  HEW  Motor  Vehicle 
Operator  Records  System  consists  of  a  variety  of  records  related  to 
the  issuance  of  a  Government  Motor  Vehicle  Operator's  permit.  In 
addition  to  the  name  of  the  employee,  the  system  includes  informa- 
tion about  the  employee's  birthplace,  SSN,  employing  organization, 
number  of  years  driven,  type  of  vehicles  operated,  current  driver's 
license  number,  state  issuing  driver's  license,  date  license  expires, 
restrictions  of  state  license,  sex,  date  of  birth,  color  of  hair,  color  of 
eyes,  weight,  height,  record  of  arrests,  and  record  of  accidents. 
These  records  also  include  expiration  dates  of  Motor  Vehicle  Opera- 
tor permit,  any  limitations  imposed  on  its  use  and  the  results  of  the 
annual  review  of  each  driving  record. 

Aathority  for  maintenance  of  the  system:  40  U.S.C.  471. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this  system 
of  records  may  be  used: 

a.  In  accordance  with  Appendix  B  Departmental  Regulations  (45 
CFR  Part  5b)  Items  01,3,4,5,6,7,8,9. 

b.  By  the  Office  of  Personnel  Management  in  carrying  out  its 
functions. 

c.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

d.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  ud  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Stored  in  Official  Personnel  Folder  in  file  folders  and 
index  cards. 

Retrievability:  Records  are  retrievable  by  name.  Information  is 
used  as  a  basis  for  issuing  a  SF-46  "U.S.  Government  Motor  Vehicle 
Operator's  Identification  Card"  and  evaluating  its  use.  It  may  also  be 
usied  for  production  of  summary  descriptive  statistics  and  analytical 
studies  in  support  of  the  functions  for  which  the  records  are  collect- 
ed and  maintained  and  for  related  personnel  management  functions. 
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Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
personnel  whose  official  duties  require  such  access.  Personnel  screen- 
mg  is  employed  to  prevent  unauthorized  disclosure. 

Retentioa  and  dispMal:  Records  are  retained  for  three  years  after 
the  individual's  government  motor  vehicle  operator's  permit  expires, 
or  the  individual  leaves  the  Department,  and  are  then  destroyed.  (See 
HEW  Personnel  Instruction  293-1.  Exhibit  S293-1-1,  item  24.) 

System  manager<s)  and  address:  Personnel  Officers  of  the  Depart- 
ment shown  in  Applicanu  for  Employment  Records,  HEW  System 
09900006,  Appendix  1. 

Notification  procedure:  Issuing  officers  in  organizational  units  in 
which  employed  or  systems  managers  shown  alwve.  Individual 
should  provide  name  and  organization  in  which  employed. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411). 

Record  scarce  categories:  Information  contained  in  this  system  of 
records  is  obtained:  I)  from  information  supplied  by  the  individual, 
or  2)  derived  from  information  supplied  by  the  individual,  or  3)  from 
information  supplied  by  officials  of  the  Department. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-90-0017 

System   name:    Pay,    Leave   and    Attendance   Records,   HEW/OS/ 
ASPER. 


Security  classification:  None. 

System  location:  Division  of  Central  Payroll  and  Reports  Process- 
ing 

Department  of  Health,  Education,  and  Welfare  I 

330  Independence  Avenue,  SW.  I 

Washington,  DC.  20201 

Payroll  Liaison  RepresenUtives.  See  Appendix  1.  Timekeepers 
in  organizational  units  serviced  by  Payroll  Liaison 
Representatives  shown  in  Appendix  1.  Personnel  offices 
shown  in  HEW  System  09900006,  Applicants  for  Employment 
Records,  Appendix  1. 

Categories  of  individuals  covered  by  the  system:  All  paid  employees 
of  the  Department  of  Health,  Education,  and  Welfare  including  PHS 
Commissioned  Corps  Personnel. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  relating  to  pay  and  leave  determinations  made 
about  each  employee  of  the  Department  of  Health,  Education,  and 
Welfare.  In  addition  to  the  name  of  the  employee,  the  system  in- 
cludes information  such  as  the  employee's  date  of  birth,  social  secu- 
rity number,  home  address,  grade  of  rank,  employing  organization, 
timekeeper  number,  salary.  Civil  Service  retirement  fund  contribu- 
tions, pay  plan,  number  of  hours  worked,  annual  and  sick  leave 
accrual  rate  and  usage,  annual  and  sick  leave  balance.  FICA  with- 
holdings, Federal,  state  and  city  tax  withholdings.  Federal  Employ- 
ees Government  Life  Insurance  withholdings,  Federal  Employees 
Health  Benefits  withholdings  garnishment  documents,  savings  allot- 
ments, union  and  management  association  dues  withholdings  allot- 
ments, savings  bonds  allotmenu,  and  Combined  Federal  Cajnpaign 
allotments;  for  Commissioned  Corps  Personnel,  information  such  as 
the  following  is  included:  years  of  service,  payroll  number,  base  pay, 
incentive  pay,  hazardous  pay,  allowances  and  Servicemen's  Group 
Life  Insurance. 

Authority  for  maintenance  of  the  tytteoi:  5  USC.  5501  et  seq.,  5525 
et  seq.,  6301  et  seq.;  42  USC.  201  et  seq.;  and  PL.  90-83 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this  system 
of  records  is  used  of  may  be  used. 

a.  To  prepare  W-2  Forms  to  submit  to  the  Internal  Revenue 
Service  and  to  disclose  to  state  and  local  government  agencies 
having  taxing  authority  pertinent  records  relating  to  employees,  in- 
cluding name,  home  address,  social  security  numt>er  (in  accordance 
with  Section  7  of  Public  Law  93-579),  earned  income,  and  amount  of 
taxes  withheld. 

b.  In  accordance  with  Appendix  B  Department  Regulations  (45 
CFR  Part  5b)  Items  01,  3,  4,  5,  6,  7,  8,  9. 

c.  By  the  Office  of  Personnel  Management,  Merit  Systems  Protec- 
tion Board  (including  iu  Office  of  the  Special  Counsel),  Equal  Em- 
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ploytnent  Opportunity  Commission,  and  the  Federal  Labor  Relations 
Authority  (including  the  General  Counsel  of  the  Authority  and  the 
Federal  Service  Impasses  PaneO  in  carrying  out  their  functions. 

d.  By  the  E>epartment  of  Labor  to  make  compensation  determina- 
tion in  connection  with  a  claim  fUed  by  the  employee  for  compensa- 
tion on  account  of  a  job-connected  injury  or  disease. 

e.  To  respond  to  court  orders  for  garnishment  of  an  employee's 
pay  for  alimony  or  child  support. 

f.  To  respond  to  orders  from  IRS  for  garnishment  of  an  employee's 
pay  for  Federal  income  tax  purposes. 

g.  To  the  Department  of  Treasury  for  the  purposes  of  preparing 
and  issuing  employee  salary  and  compensation  checks  and  U.S.  Sav- 
ings Bonds. 

h.  By  state  oflices  of  unemployment  compensation  in  oonnectioo 
with  claims  filed  by  former  HEW  employees  for  unemployment 
compensation. 

i.  When  an  individual  to  whom  a  record  pertains  dies,  to  disclose 
information  in  the  individual's  record  to  heirs,  executors  and  legal 
representatives  of  beneficiaries. 

J.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

k.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  of  her  official  capacity;  (b)  the  United  States 
where  the  Department  Determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  of  any  of  its 
components;  or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  E>epartment  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sures is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

1.  By  financial  organizations  designated  to  receive  labor  organiza- 
tion dues  withheld  from  employee's  pay,  in  order  to  account  for  the 
amounts  of  such  withheld  dues  which  they  receive. 

Policies  and  practices  for  storing,  retrieviog,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  microfilm,  punch  cards  and  forms. 

Retrievability:  Records  are  maintained  by  pay  period  and  are  re- 
trievable by  name,  SSN  and  Timekeeper  number  within  each  pay 
period.  They  are  used  to  insure  that  each  employee  receives  the 
proper  pay  and  allowance;  that  proper  deductions  and  authorized 
allotments  are  made  from  the  employee's  salary;  that  the  employee  is 
credited  and  charged  with  the  premier  amount  of  sick  and  annual 
leave.  Records  are  also  used  to  produce  summary  descnptive  statis- 
tics and  analytical  studies  in  support  of  the  functions  for  which  the 
records  are  collected  and  maintained  and  for  related  personnel  man- 
agement ftmctions  or  pay  studies,  and  for  other"'^urposes  compatible 
with  the  intent  for  which  the  records  system  was  created. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
personnel  whose  official  duties  require  such  access.  Personnel  screen- 
ing is  employed  to  prevent  unauthorized  disclosure. 

RetcfltioB  and  disposal:  Records  submitted  by  the  individual,  such 
as  allotment  authorization  forms,  home  address  forms,  and  tax  with- 
holding forms  are  retained  until  superseded  by  new  forms  or  until  the 
individual  leaves  the  EXepartment.  Most  of  these  records  are  then 
destroyed.  Some  of  these  records  must  be  retained  for  an  additional 
period,  or  forwarded  to  the  new  employing  agency.  Time  and  at- 
tendance records  are  retained  for  five  years  and  are  then  destroyed. 
The  automated  payroll  master  record,  established  when  the  individu- 
al is  first  employed  and  continually  updated  throughout  the  period  of 
his  or  her  employment,  is  retained  until  the  individual  leaves  the 
Department. 

System  inanager(s)  and  address:  Director,  Division  of  Central  Pay- 
roll and  Reports  Processing 

P.O.  Box  1825  1 

Washington,  DC.  20013  T 

Notification  procedure:  An  individual  may  contact  the  system  man- 
ager. An  individual  also  may  contact,  as  appropriate.  Payroll  Liaison 
Representatives  in  Appendix  1  or  Personnel  Officers  shown  in  HEW 
System  09900006,  ApplicanU  for  Employment  Records,  Appendix  1. 
Provide  name,  social  security  number,  timekeeper  number  and  pay 
period  about  which  inquiring. 

Ktcari  acccH  pracedarec  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (Theae  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410). 


CoBtutiiig  record  prooednrec  Contact  the  ofiBcial  at  the  addresi 
specified  imdcr  notification  procedures  above,  and  reasonably  identi- 
fy  the  record  and  apecify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regoiations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  «,  1975,  page  47411.). 

Record  aonrce  categoriec  Information  in  this  system  of  records  is 
(1)  supplied  directly  by  the  individual,  or  (2)  derived  &x>m  informa- 
tion supplied  by  the  individual,  or  (3)  supplied  by  timekeepers  and 
other  Department  officials. 

Systems  exempted  trvm  certain  proThioai  of  Qte  act:  None. 
Appendix  1 

OS — Payroll  Liaison  Officer, 

Office  of  the  Secretary, 

Room  4317,  HEW  North  Bldg.. 

330  Independence  Avenue,  S.W, 

Washington,  D.C.  20201. 

OE— Payroll  Liaison  Officer, 

Office  of  Education, 

Room  3092,  E,  FOB  06, 

400  Maryland  Ave.,  S.W., 

Washington,  D.C.  20202. 

NIE— PayroU  Liaison  Officer, 

National  Institute  of  Educatim, 

Room  711,  Marsh  Bldg., 

1832  M  Street  N.W., 

Washington,  D.C.  20208. 

HCFA— Payroll  Liaison  Officer, 
Health  Care  Financing  Administration, 
BAY  C-6,  1710  Gwynn  Oak  Avenue 
Baltmiore,  Maryland  21235 

Social  Security  Administration  Headquarters 

Payroll  Liaison  Officer,  SSA 

Headquarters, 

Room  IMIO,  Annex  Bldg., 

6401  Security  Blvd., 

Baltimore,  Maryland  21235. 

SSA,  ORS— PayroD  Liaison  Officer, 
Universal  Bldg. 

Room  930,  1875  Connecticut  Ave,,  N.W., 
Washington,  D.C.  20009. 

Social  Security  Administration  Program  Service  Centers 

Mid  Atlantic — Payroll  Liaison  Officer,  SSA, 

HEW  Program  Service  Center, 

P.O.  Box  12807, 

Philadelphia,  Pennsylvania  19108. 

North  Eastern— Payroll  Liaison  Officer,  SSA 
Program  Service  Center, 
9605  Horace  Harding  Expressway, 
Flushing,  New  York  11368.  j 

South  Eastern — Payroll  Liaison  Officer, 
Birmingham  Program  Service  Center, 
P.O.  Box  1031,  I 

Birmingham,  Alabama  35201. 

Great  Lakes — Payroll  Liaison  Officer, 
Chicago  Program  Service  Center, 
165  North  Canal  Street, 
Chicago,  niinois  60606. 


Mid-American— Payroll  Liaison  Officer,  SSA 
Program  Service  Center, 
601  East  12th  Street— Room  1459, 
Kansas  City,  Missouri  64106. 


Western — Payroll  Liaison  Officer, 
San  Francisco  Program  Center, 
P.O.  Box  2000, 
Richmond,  California  94802. 


Boston,  SSA — Payroll  Liaison  Officer,  SSA, 
John  F.  Keimedy  Federal  Bldg., 
Government  Center, 
Boston,  Massachusetu  02203. 
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New  York,  SSA— Payroll  Liaison  Officer,  SSA, 

Room  9019, 

26  Federal  Plaza, 

Federal  Office  Bldg., 

Room  737, 

19th  and  Stout  Street, 

New  York,  New  York  10007. 

Denver.  Colorado  80202. 

Philadelphia,  SSA— Payroll  Liaison  Officer, 

San  Francisco — Payroll  Liaison  Officer, 

P.O.  Box  8788, 

HEW  Personnel, 

Philadelphia,  Pennsylvania  19101. 

50  Fulton  Street, 

San  Francisco,  California  94102. 

Atlanta.  SSA— Payroll  Liaison  Officer,  SSA, 

Suite  1601,  101  Marietta  Tower, 

Seattle— Payroll  Liaison  Officer, 

Atlanta,  Georgia  30323. 

Regional  Personnel  Office, 
Arcade  Plaza  Bldg.. 

Cleveland,  SSA— Payroll  Liaison  Officer,  SSA, 

MS  627  Second  Avenue, 

Room  100,  14725  Detroit  Ave., 

Seattle,  Washington  98101. 

Qeveland,  Ohio  44107. 

Cleveland — Payroll  Liaison  Officer, 

Chicago,  SSA— Payroll  Liaison  Officer,  SSA, 

Room  500, 

300  South  Wacker  Drive 

14600  Detroit  Ave., 

Chicago,  Illinois  60606. 

Cleveland,  Ohio  44107. 

Kansas  City,  SSA— Payroll  Liaison  Officer,  SSA 

Data  Operations  Center, 
SSA— Payroll  Liaison  Officer, 

601  E.  12th  Street, 

Kansas  City,  Missouri  64106. 

Data  Operations  Center, 
P.O.  Box  2247, 

Dallas,  SSA— Payroll  Officer  SSA, 

Albuquerque,  New  Mexico  87103. 

Room  624,  1114  Commerce  Street, 

Dallas,  Texas  75202. 

U.S.  Public  Health  Service  Hospitals 

.. 

Denver,  SSA— Payroll  Liaison  Officer,  SSA, 

San  Francisco,  PHS— Payroll  Liaison  Officer, 

Federal  Office  Bldg., 

USPHS  Hospital, 

- 

19th  and  Stout  Streets, 

15th  and  l4ike  Street, 

<•• 

Denver,  Colorado  80202. 

San  Francisco,  California  941 18. 

r-       f* 

Seattle,  SSA— Payroll  Liaison  Officer, 

Seattle,  PHS— PayroU  Liaison  Officer, 

HEW  Regional  Personnel  Office,  Arcade  Plaza  Bldg., 

USPHS  Hospital,                                                    . 

i 

1321  Second  Avenue, 

P.O.  Box  3145, 

■I 

Seattle,  Washington,  98101. 

Seattle.  Washington,  98114. 

San  Francisco,  SSA— Payroll  Liaison  Officer, 

Staten  Island,  PHS— Payroll  Liaison  Officer, 

HEW  Personnel, 

USPHS  Hospital, 

■I 

50  Fulton  Street, 

Bay  and  Vanderbilt  Street, 

San  Francisco,  California  94102. 

Staten  Island.  New  York  10304. 

BHA— Payroll  Liaison  Officer,  Room  335— Webb  Bldg., 

■■ 

801  N.  Randolph  Street, 

Saint  Elizabeths,  PHS— Payroll  Liaison  Officer, 

Arlington,  Virginia  22203. 

St.  Elizabeths  Hospital, 

m 

- 

Room  120.  E.  Bldg.. 

3 

Regional  Offices 

2700  Martin  Luther  King  Ave..  S.E., 

Washington,  DC.  20032. 

'1 

Boston— Payroll  Liaison  Officer,  HEW 

1 

Personnel, 

Baltimore.  PHS— Payroll  Liaison  Officer, 

Room  1503,  JFK  Federal  Bldg., 

USPHS  Hospital, 

\ 

Boston.  Massachusetts  02203. 

3100  Wyman  Park  Drive, 

Baltimore,  Maryland  21211. 

New  York— Payroll  Liaison  Officer, 

■> 

Room  937,  26  Federal  Plaza,  New  York, 

Boston,  PHS — Payroll  Liaison 

New  York  10007. 

USPHA  Hospital, 

-  1 

77  Warren  Street, 

■^ 

Philadelphia — Payroll  Liaison  Officer, 

Boston,  Massachusetts  02135. 

Financial  Management, 

".-•J 

P.O.  Box  13716, 

Carville,  PHS— Payroll  Liaison  Officer. 

Philadelphia,  Pennsylvania  19101. 

USPHS  Hospital. 

S? 

Carville,  Louisiana  70721 

^ 

Atlanta — Payroll  Liaison  Officer, 

Room  404, 

Galveston,  PHS— Payroll  Liaison  Officer, 

1 

50  7th  Street,  N.E., 

USPHS  Hospital, 

Atlanta,  Georgia  30323. 

4400  Avenue  N. 

Galveston,  Texas  77550. 

Chicago— Payroll  Liaison  Officer, 

*' 

HEW  Personnel, 

New  Orleans.  PHS— Payroll  Liaison  Officer, 

4 

300  S.  Wacker  Drive, 

USPHS  Hospital, 

\ 

Chicago,  Illinois  60606. 

210  State  Street, 

New  Orleans.  Louisiana  70118. 

4 

Dallas— Payroll  Liaison  Officer, 

Region  VI  Personnel  Office,  HEW, 

Norfolk,  PHS— Payroll  Liaison  Officer, 

1 

Main  Tower  Bldg., 

USPHS  Hospital, 

1200  Main  Street,  Dallas,  Texas  75202. 

6500  Hampton  Blvd. 
Norfolk,  Virginia  23508. 

Kansas— Payroll  Liaison  Officer, 

w 

Office  of  Regional  Directory,  HEW, 

Indian  Health  Service 

601  East  12th  Street, 

Kansas  City,  Missouri  64106. 

Aberdeen— Payroll  Liaison  Officer, 

Denver— Payroll  Liaison  Officer, 

■ 

I 


i 
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PHS  Indian  Health  Service, 

Room  300, 

Citizens  Bldg.,  Aberdeen,  South  Dakota  57401. 

Albuquerque — Payroll  Liaison  Officer, 

Albuquerque  Indian  Health  Service, 

Federal  Office  Bldg.  and  U.S.  Courthouse, 

Room  4006, 

500  Gold  Avenue, 

Albuquerque,  New  Mexico  87101.  , 

Anchorage— Payroll  Liaison  Officer, 
Alaska  Native  Medical  Center, 
P.O.  Box  7-741, 
Anchorage,  Alaska  99501. 

Billings— Payroll  Liaison  Officer, 
Indian  Health  Area  Office, 
PO.  Box  2134, 
Bilhngs.  Montana  59103. 

Oklahoma— Payroll  Liaison  Officer, 

Oklahonia  City  Area, 

Indian  Health  Service, 

388  Old  Post  Office  and  Courthouse  Bldg., 

Oklahoma  City,  Oklahoma  73102. 

Saratoga— Payroll  Liaison  Officer, 
Indian  Health  Service, 
1970  Main  Street, 
Saratoga,  Florida  33577, 

Phoenix— Payroll  Liaison  Officer, 
Phoenix  .A.rea  Indian  Health, 
801  E.  Indian  Medical  Center, 
Phoenix,  Arizona  85021. 

Phoenix— Payroll  Liaison  Officer, 
Phoenix  Indian  Medical  Center, 
4212  North  16th  Street, 
Phoenix,  Arizona  85016. 

Tucson— Payroll  Liaison  Officer, 
IHS-HPSC, 
P.O.  Box  11340, 
Tucson,  Arizona  85734. 

Public  Health  Service 

CDC— Payroll  Liaison  Officer, 
Center  for  Disease  Control 
Personnel  Management  Office 
1600  Clifton  Road,  N.E.. 
Atlanta,  Georgia  30330. 

NIH— Payroll  Liaison  Officer, 
National  Institutes  of  Health, 
Room  BIB,  Bldg.  11, 
9000  RockviUe  Pike. 
Bethesda,  Maryland  20014. 

FDA— Payroll  Liaison  Officer,  ^ 

FDA  Payroll  Liaison  Section, 

Accounting  Branch,  CA-130, 

Room  1 1057.  Parklawn  Bldg., 

5600  Fishers  Lane,  Rockville,  Maryland  20852. 

NIOSH  (CDC)— Payroll  Liaison  Officer. 
HEW,  CDC,  NIOSH. 
Financial  Mgmt.  Branch. 
Parklawn  Bldg.,  DANAC  3-32  F, 
5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

NIH.  NIEHS— Payroll  Liaison  Officer. 

National  Institute  of  Environmental  Health  Sciences,  NIH, 

Research  Triangle  Park, 
North  Carolina  27709 

HSA.  HRA.  ASH— Payroll  Liaison  Officer,  PHS. 
Room  1649.  Parklawn  Bidg  , 


5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

ADAMHA— Payroll  Liaison  Officer, 
ADAMHA,  Room  1399,  Parklawn  Bldg., 
5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

HEW  HSA  FHPS— Payroll  Liaison  Omcer, 

Administrative  Asst, 

6525  Belcrest  Road, 

West  Hyattsville,  Maryland  20782. 

09-9(M)0U 

System  name:  Personnel  Records  in  Operating  OfTices.  HEWA)S/ 
ASPER. 

Security  classification:  None. 

System  location:  Operating  Offices  of  the  EVpartment  at  the  orga- 
nizational level  of  the  individual's  employment.  Such  offices  are 
located  within  organizational  components  services  by  person  pel  of- 
fices shown  m  ApplicanU  for  Employment  Records,  HE\\'  S\-stcm 
09900006.  Appendix  1.  " 

Categories  of  indiriduals  covered  by  Uk  system:  Current  employees 
of  the  Department. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
vanety  of  records  relating  to  personnel  actions  and  detenniiuitions 
made  about  an  individual  while  employed.  These  records  may  con- 
tain information  about  an  individual  relating  to  name;  birth  date; 
home  address;  telephone  number;  emergency  address;  social  security 
number;  veterans  preference;  tenure;  work  connected  injuries;  handi- 
capped code;  employment  history;  Qualifications  background-  past 
and  present  salaries,  grades  and  position  titles;  training;  awards  and 
other  recognition;  counseling;  performance  appraisal;  conduct;  pay 
and  leave;  and  data  documenting  reasons  for  personnel  actions,  deci- 
sions or  recommendations  made  about  an  employee;  and  background 
data  and  documentation  leading  to  an  adverse  action  being  taken 
against  an  employee. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  1302  2951  4118 
4308.  4506.  7501.  7511,  7521  and  Executive  Order  10561. '  ' 

Routine  uses  of  r«>cords  maintained  ii  the  system,  Indudiag  catego- 
ries of  users  and  the  purposes  of  mmIi  uses:  Information  in  these 
records  may  be  used: 

1  By  the  Office  of  Personnel  Management.  Merit  Systems  Protec- 
tion Board  (including  its  Office  of  the  Special  Counsel),  Equal  Em- 
ployment Opportunity  Commission,  and  the  Federal  Labor  Relations 
Authority  (including  the  General  Counsel  of  the  Authority  and  the 
Federal   Service   Impasses   Panel)  in  carrying  our  their  functions. 

2.  In  the  event  an  appeal  is  made  outside  the  Department,  records 
which  are  relevant  may  be  referred  to  the  appropriate  agency 
charged  with  rendering  a  decision  on  the  appeal. 

3.  In  accordance  with  Appendix  B  of  the  D«>artmcntal  Reeula- 
tions  (45  CFR  Part  5b)  Items  1,  3,  4,  5,  6,  7,  8,  9. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  Ac 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

5.  In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  u  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  Sttch 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  fde  folders,  magnetic  tape  and 
index  cards. 

Retrievability:  Records  are  indexed  by  any  combination  of  name 
birth  date,  social  security  number,  or  identification  number  Records 
are  used  by  operating  officials  in  carrying  out  their  personnel  man- 
agement responsibilities.  They  may  be  used  in  this  connection  in 
recommending  or  taking  personnel  actions  such  as  are  related  to 
appointments,  transfers,  promotions,  reassignments,  adverse  actions 
as  a  base  for  employee  development,  training,  recognition,  repri- 
mands, and  disciplinary  actions;  for  making  decisions  on  employtsc 
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complaints;  and  as  a  base  for  staffing  and  budgetary  planning  and 
control,  organizational  planning,  and  for  manpower  ultilization  pur- 
poses, and  for  preparing  statistical  or  summary  reports.  They  may 
also  be  used  by  appropriate  officials  in  malung  decisions  on  griev- 
ances, appeals  and  adverse  actions. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Records  are  retained  until  there  is  no  fur- 
ther administrative  need  to  retain  them,  or  the  individual  leaves  the 
Department,  and  are  then  either  destroyed,  or,  if  appropriate,  arc 
combined  with  the  Official  Personnel  Folder,  which  is  forwarded  to 
the  National  Personnel  Records  Center. 

System  manageris)  and  addren:  Personnel  Officers  of  the  Depart- 
ment. See  ApplicanU  for  Employment  Records.  HEW  System 
09900006,  Appendix  1. 

Notification  procedure:  Immediate  supervisors  of  individuals  or  the 
administrative  offices  of  the  organizational  units  in  which  employed. 
TTie  system  manager  shown  above  may  also  provide  further  informa- 
tion concerning  the  existence  of  this  system  of  records.  Individuals 
should  provide  their  name,  social  security  numbei,  and  organization 
in  which  employed. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contestiag  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies,  is  derived  from 
information  supplied  by  the  individual,  or  is  provided  by  Department 
officials. 

Systems  exempted  from  certain  provisions  of  the  set  None. 
09-90-0019 
System  name:  Special   Employment   Programs.   HEW/OS/ASPER. 

Security  classification:  None. 

System  location:  Personnel  Office?  sho\»n  in  Applicants  for  Em- 
ploymcTit  Records  HEW  System  09900006.  Appendix  1  and  operat- 
i:;g  offices  in  organizational  units  services  by  those  personnel  offices, 
111  which  employees  are  employed. 

Categories  of  individuals  covered  bj  the  system;  Current  Federal 
employees  of  the  Department  who  are  participating  in  special  em- 
ployment programs. 

Categories  of  records  in  the  system:  Ttiis  system  consists  of  a 
v?riciy  of  records  relating  to  an  cnployet's  pann  ipation  in  special 
employment  programs  such  as  the  Upward  Mobility  College, 
START,  STRIDE,  ACCESS,  Worker  Trainee  Opportunitv.  Junior 
Fellows,  Management  Intern,  Personnel  Intern  and  the  HEW  Fel- 
lows Program.  Examples  of  information  which  this  records  system 
may  contain  include  the  employee's  name,  SSN,  program  enrolled  in, 
employing  agency,  grade,  job  title,  job  senes,  sex.  date  of  birth, 
status,  education  background,  handicap  code,  appUcation  for  employ- 
ment, position  description,  assignment  evaluations,  Veterans  prefer- 
ence, job  counseling  records,  and  letters  of  reference  and  recommen- 
dations. 

Authority  for  maintenance  of  the  system:  5  U.S.C  1301,  3301,  7151 
et   seq,  Executive  Order  11813. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sacb  uses:  Information  in  this  system 
may  be  used: 

1 .  By  the  Office  of  Personnel  Management,  Merit  Systems  Protec- 
tion Board  (including  its  Office  of  the  Special  Counsel).  Equal  Em- 
ployment Opportunity  Commission,  and  the  Federal  Labor  Relations 
Authority  (including  the  General  Counsel  of  the  Authority  and  the 
Federal   Service   Impasses   Panel)   in  carrying  our  their  functions. 

2.  In  accordance  with  Items  1.  3.  4,  5,  6,  7,  8,  9  of  the  Department- 
al Regulations  (45  CFR  Part  5b),  Appendix  B. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,   if  successful,  is 


likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  acccsalng,  retaining,  and 
disporing  of  records  in  the  system: 

Storage:  Information  in  this  system  of  records  is  maintained  in  file 
folders,  data  tape  and  punch  cards. 

RetrierabiUty:  Records  are  retrievable  by  name  and  SSN.  Records 
are  used  by  personnel  offices  and  operating  officials  to  monitor  the 
progress  of  the  individual  in  the  special  program,  for  career  plaiming, 
and  for  talcing  personnel  actions. 

Safeguards:  Access  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  dispoul:  Records  are  retained  for  two  years  after  the 
individual's  participation  in  a  special  placement  program  ends,  and 
are  then  destroyed.  (See  HEW  Personnel  Instruction  293-1,  Exhiba 
X293-1-2.  item  9  ) 

System  wanagpris)  and  address:  Personnel  OfTicers  shown  in  Appli- 
cants for  Employment  Records.  HEW  System  09900006,  Appendix  1. 
who  service  organizational  units  in  which  the  participant  is  em- 
ployed. 

Notification  procedure:  Same  as  above.  Individuals  should  include 
their  name.  SSN,  grade,  title,  and  organization  when  contacung  the 
system  manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  47411  ). 

Record  source  categories:  Information  in  this  sx-sfem  of  records  is: 
I)  supplied  directly  by  the  individual,  or  2)  denved  from  mformation 
supplied  by  the  mdixidual,  or  3)  supplied  by  Department  officials. 

09-90-0020 

System    name:    Suitability    for    Employment    Records.    HEW/OS/ 
ASPLR. 

Security  classification:  None. 

System  location:  Personnel  Offices  shown  in  Applicants  for  Em- 
ployment Records,  HEW  System  09900006,  Apr>endtx  1. 

Categories  of  individuals  covered  by  the  svstcm:  Federal  employees 
of  the  Department,  and  applicants  for  employment 

Categories  of  records  in  the  system:  This  yysiem  consists  of  a 
\  ariety  of  records  relating  to  an  individual's  suitability  for  employ- 
ment in  terms  of  character,  reputation  and  fitness,  including  letters  of 
reference,  responses  to  pre-employment  inquiries  National  Agency 
Checks  and  Inquiries  matenal  received  frcrr.  the  Office  of  Personal 
Management  and  Ment  Systems  Protection  Board  including  its 
Office  of  the  Special  Counsel  relating  to  non-sensitive  positions, 
qualifications  and  character  investigations,  and  other  inK>rmation 
which  may  relate  to  the  suitability  of  the  individual  for  the  position. 

Authority  for  maintenance  of  the  system:  5  US  C.  3301,  3302,  "!:<■}■. 
Executive  Order  10577,  Executive  Order  11222. 

Routine  nses  of  records  maintained  io  the  system,  iaclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  may  be  used: 

a.  By  the  Office  of  Personnel  Management  Merit  Systems  Protec- 
tion Board  (including  its  Office  of  the  Special  Counsel),  Equal  Em- 
ployment Opportunity  Commission,  and  the  Federal  Labor  Relations 
Authority  (including  the  General  Counsel  of  the  Authority  and  the 
Federal   Service   Impasses   Panel)  in   carrying  our   their  functions 

b.  In  accordance  with  Appendix  B,  Departmental  Regulations  (45 
CFR  Part  5b)  Items  01,  3,  4,  5,  6,  7.  8.  9. 

c.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  mquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

d.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
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where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
u^*"^ '*""'*'''*  °''  "«^"sary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders.  I 

RetrieTability:  Records  are  indexed  by  anv  combination  of  name 
date  of  birth,  Social  Secunty  Number,  or  identification  number  In- 
formation in  these  records  is  used  by  designated  appointing  and 
selecting  authorities  to  determine  an  individual's  suitability  for  em- 
ployment by  consideration  of  factors  present  in  such  records. 

Safeguards:  Records  are  maintained  in  confidential  files  and  are 
located  in  lockable  metal  file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  with  access  limited  to  those  whose  official  duties 
require  access. 

Retention  and  disposal:  Records  from  the  Office  of  Personnel  Man- 
agement and  Merit  Systems  Protection  Board  including  its  Office  of 
the  Special  Counsel  concerning  applicants  for  or  incumbents  of  non- 
sensitive  positions,  are  retained  until  a  decision  is  reached  on  whether 
to  hire  or  retain  the  applicant  of  incumbent,  and  are  then  destroyed 
Other  records  in  this  system  are  retained  until  there  is  no  further 
administrative  need  for  them,  the  individual  leaves  the  Department 
or  one  year  has  elapsed,  and  are  then  destroyed.  (See  HEW  Person- 
nel Instruction  293-1.  Exhibit  x293-l-2,  items  1  and  2  ) 

System  manager(s)  and  address:  Heads  of  personnel  offices  which 
service  organizational  units  in  which  individual  is  employed  or  in 
which  he/she  applied  for  employment.  See  Applicants  For  Employ- 
ment Records.  HEW,  System  09900006.  Appendix  1. 

Notincation  procedure:  Same  as  above.  Individuals  should  indicate 
name  Social  Security  Number,  date  of  birth,  and  organization  in 
which  employed,  or  to  which  they  applied  for  employment 

Record  access  procedures:  Current  Department  employees  or  appli- 
cants should  contact  the  appropriate  system  manager  shown  above 
^ormer  Department  employees  who  are  employed  by  the  Federal' 
Government  who  wish  to  gain  access  or  contest  the  records  main- 
ained  on  them  while  employed  by  the  Department  should  contact 
the  appropriate  official  of  their  current  employing  agency  in  accord- 
ance with  the  appropriate  records  system  notice  of  that  aaencv 
Former  Department  employees  who  have  separated  from  Federal 
service  should  direct  a  request  to:  reaerai 

National  Personnel  Records  Center 
General  Services  Administration 
1 1 1  Winnebago  Street 
St   Louis,  Missouri  63118 

Requesters  should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
8  ?9"l'?a"yt74?o'^f '  '*="'°"  ''''^'^^'^'  ^^'^"^l  Register,  ^ctobe^ 

ContMting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
f>  the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  m  accordance  with  Department  Regulations  (45  CFR 
Section  5b,7)  Federal  Register,  October  8,  1975,  pa^e  474n  ) 

^K!*"''Ii'*r"'"*'u  "»^8°"««:  Information  contained   in   the  system  is 
obtained  from  the  categories  of  sources:  >y>'cm  is 

Applications  and  other  personnel  and  security  forms  furnished 

oy  the  individual. 
Information  furnished  by  other  Federal  agencies 
Information  provided  by  sources  such  as  employers,  schools 
references,  former  employers. 
Systems  exempted  from  certain  provisions  of  the  act:   Individuals 
will  be  provided  information  from  the  above  record  system  excen 
when  in  accordance  with  the  provisions  of  5  U.SC    552a(k¥5V   I 
disclosure  of  such  information  would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Government  under  a  express  prom^ 

i^the^U^'  "^T''  °^  'i'  ^"^"  ^°""^  ^  held  m  confidencV^or  2 
if  the  information  was  obtained  pnor  to  the  effective  date  of  Section 

rH.;,,       V       •  <^^'°S"''«  of  such  information   would   reveal   the 
Identity  of  a  source  who  provided  information   under  an  ^pl  ed 

(«  CFR  5b  1  u'       "'"'  °^  ""  '°"'''  ^°"'^  ^  h^''^  ^  confSce 


09-90-0021 

System  name:  Training  Management  Information  System.  HEW/OS/ 
ASPER  I 

Security  classification:  None. 
System  location: 

Office  of  Personnel 

Office  of  the  Assistant  Secretary  for  Personnel  Administration 

Department  of  Health,  Education,  and  Welfare 

200  Independence  Ave,  S.W. 

Washington,  DC.  20201 

''^u?'?."^l°'^"^"  *''°^"  '"  Applicants  for  Employment  Records. 
HEW  System  09900006,  Appendix  1. 

Categories  of  individuals  covered  by  the  system:  All  employees  who 
receive  training  m  a  course  which  was  more  than  8  hours  in  length 
and  which  was  authorized  under  the  authority  of  the  Government 
bmployees  Training  Act. 

In^r!^*?""c°'  '^^"^  ^  *^*  ""**"=  '"'^  Training  Management 
Information  System  consists  of  a  variety  of  records  relating  to  train- 
ing received  by  an  employee.  In  addition  to  the  name  of  the  employ- 
ee, the  system  includes  information  about  the  employee's  Social  Se- 
curity Account  Number,  position  title,  grade,  salary,  pay  plan,  series 
tenure,  years  of  continuous  service,  nature  of  training  taken,  cost  of 
training  and  dates  of  training. 

Authority  for  maintenance  of  the  system:  5  U.SC.  4101  et  sea 
Executive  Order  11348.  ^• 

Routine  uses  of  records  maintained  is  the  system,  including  cateso- 

orrecord!?s  u^d      ^'"'^^''  °'  *"*'*'  "'^^  Information  in  this  system 

^  ^"p1>'''i?'**^cuf  ,'*'''•*  Appendix  B  Departmental  Regulations  (45 
CFR  Part  5b)  Items  01.  3.  4,  5,  6,  7.  8,  9. 

b.  By  the  Office  of  Personnel  Management  in  carrying  out  its 

c.  To  other  Federal  agencies  or  private  organizations  to 
authorize  training. 

d.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual 

e   In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity  (b) 
the  United  States  where  the  Department  determines  that  the 
claim.  If  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party 
provided  such  disclosure  is  compatible  with  the  purpose  for 
VK  hich  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  tape. 

h.^h^^JV"^'^'^-  ^^"'"^^  «>■«  '"dexed  by  any  combination  of  name, 
birth  date,  SSN  or  transaction  number.  Information  is  used  to  main- 

L^!rh1h^n°'^«  '"'"'"^  u^  **•?  individual  during  his  employment 
with  the  Department,  as  a.basis  for  determining  future  training  needs 
of  the  individual  for  evaluating  the  Department's  training  program 
for  auditing  and  budgetary  planning  purposes  and  for  relaled  analyt- 
ical and  operational  personnel  management  functions. 

Safeguards:  The  infonnation  is  available  only  to  authorized  person- 
nel   Personnel  screening  is  used  to  prevent  unauthorized  disclosure 

Retention  and  disposal:  Records  are  retained  in  the  automated  data 
file  until  the  individual  leaves  the  Department. 

System  manager(s)  and  address: 

Deputy  Assistant  Secretary  for  Personnel 

Office  of  Personnel 

Department  of  Health.  Education,  and  Welfare 

200  Independence  Avenue,  S.W. 

Washington.  DC.  20201 
Notification  procedure:  Contact  the  deputy  Assistant  Secretary  for 
Personnel  or  the  personnel  office  shown  in  Applicants  for  Emrlov- 
tnent  Records.  H^W  System  09900006.  Appendix  1,  whfch  sTrvicL 
the  organizational  unit  in  which  the  individual  is  employed.  The 
individua  should  indicate  name,  position  title,  grade  and  iries  and 
organization  in  which  located.  •  6    "<=  «nu  series  ana 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
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sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register.  October 
8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b. 7)  Federal  Register.  October  8,  1975,  page  47411.). 

Record  source  categories:  Information  in  this  system  of  record  is;  I) 
supplied  directly  by  the  individual,  or  2)  derived  from  infonnation 
supplied  by  the  individual,  or  3)  supplied  by  Depart.Tient  or  by 
source  of  training  officials. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-90-0022 
System  name:  Volunteer  EEO  Support  Personnel  Records.  HEW/ 
OS/ASPER. 

Security  classification:  None. 

System  location: 

Office  of  the  Deputy  Assistant  Secretary 
for  EEO 

200  Independence  Avenue,  S.W. 
Washington,  DC.  20201. 

Offices  of  the  designated  EEO  Officers  in  Principal  Operating 
Components,  Office  of  the  Secretary,  Health  Agencies, 
Education  Agencies  and  Regional  Offices.  See  Discrimination 
Complaints  Records  System,  HEW  System  09900009, 
Appendix  01  for  exact  locations. 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  volunteered  or  have  been  proposed  for  duty  as  EEO  Counsel- 
ors and  discrimination  complaint  investigators  on  a  pan-time  basis. 
Categories  of  records  in  the  system:  This  system  of  records  contains 
information   or   documents   concerning   personal   characteristics   of 
EEO  counselors  and  investigators.  The  records  consist  of  the  name 
and  other  identifying  data,  title,  location,  training  receive,  informa- 
tion concerning  qualifying  background,  case  assignments,  and  evalua- 
tioiis  of  EEO  counselors  and   investigators  serving  on  a  part-time 
basis,  and  related  information. 

Authority  for  maintenance  of  the  system:  Executive  Order  11478,  P. 
L.  92-261,  P.  L.  93-259. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  and  infor- 
mation in  the  records  may  be  used: 

a.  To  provide  resource  to  another  Federal  agency,  in  response  to 
its  request  for  loan  of  investigators  or  counselors. 

b.  In  accordance  with  Appendix  B  Departmental  Regulations  (45 
CFR  Part  5b  ),  Items  01.  3.  4.  5.  6.  7.  8,  9. 

c.  By  the  Office  of  Personnel  Management.  Merit  Sy-stems 
Protection  Board  (including  its  office  of  the  Special  Counsel). 
Equal  Employment  Opportunity  Commission,  and  the  Federal 
Labor  Relations  Authority  (including  the  General  Counsel  of 
the  Authority  and  the  Federal  Service  Impasses  Panel)  in 
carrying  out  their  functions, 

d.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

e.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  comjjonents;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Tliese  records  are  maintained  in  file  folders,  binders  and 
index  cards. 

Retricvability:  These  records  are  indexed  by  the  names  of  the 
individuals  on  whom  they  are  maintained.  They  may  be  used:  for 
identification,  location  and  determination  of  availability  of  volunteer 
counselors  aiid  investigators  for  assignment  to  counsel  complainants 
and  to  investigate  complaints;  to  respond  to  inquiries  regarding  avail- 
ability of  counselor  resources  or  determination  regarding  location 


and  the  jurisdictional  propriety  of  an  investigator  resource,  for  deter- 
mining framing  needs  of  EEO  counselors  and  investigators;  to  pro- 
vide information  for  production  of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the  function  for  which  the  records  are 
collected  and  maintained,  or  for  related  personnel  management  func- 
tions or  manpower  studies;  and  to  locate  specific  individuals  for 
personnel  research  or  other  personnel  management  functions 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  maintained  up  to  one  \ear 
after  volunteer  has  terminated  his  services,  at  which  tnne  they  are 
destroyed. 

System  maoageris)  and  address:  See  Discrimination  Complaints 
Records  System.  HEW  System  09900009,  Appendix  I  for  General 
Coordinator  and  appropriate  Immediate  System  Manager. 

Notification  procedure:  Individuals  who  have  volunteered  or  been 
proposed  as  coimselors  or  investigators  are  aware  of  that  fact  and  the 
information  contained  in  the  record.  They  may.  however,  write  the 
immediate  system  manager  or  coordinator  indicated  above  regarding 
the  existence  of  such  records  pertaining  to  them.  The  inquirers,  as 
appropriate,  should  provide  to  the  immediate  system  manager  or 
coordinator,  their  name,  agency  in  which  they  were  proposed  or 
served  when  making  inquines  about  records. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Depanment 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register.  October 
8.  1975,  page  47410.) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.) 

Record  source  categories: 

a.  Individuals  to  whom  the  record  pertains     ~  I 

b.  Department  or  other  officials  | 

c.  Official  documents  relating  to  app>ointments  and  case 
assignments  as  counselors  and  investigators 

d.  Correspondence  for  specific  persons  or  organizations 

e.  Formal  reports  submitted  by  the  individual  in  the  performance 
of  official  volunteer  work. 

Systems  exempted  from  certain  provisioDi  of  the  act:  None. 

09-90-0036  I 

System  name:  Employee  Suggestion  System.  HEW/OS/ASPER 

Security  classification:  None. 

System  location:  This  system  is  located  in  employee  suggestion 
offices  at  the  Department.  See  Appendix  1  for  exact  locations. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  made  suggestions  in  OS  and  in  Principal  Operatmg  Components 
of  the  Department;  and/or  suggestions  made  by  individuals  in  other 
Federal  Departments  requiring  an  HEW  evaluation. 

Categories  of  individuals  covered  by  the  systeiK  Evaluations  of 
suggestions,  name  and  address  of  individuals  submitting  suggestions, 
other  identifying  information  such  as  salary  and  gr^,  including 
position  title,  and,  optionally,  a  social  security  account  number. 

Authority  for  maintenance  of  the  system:  5  US  C.  4501   ct  seq. 

Routine  uses  of  records  maintained  in  the  system,  iBcliidiiig  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  the  office  of  Personnel 
Management  for  information,  possible  award.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
reqiiest  of  that  individual.  In  the  event  of  litigation  whene  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
inent  or  any  of  its  componenU;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUdes  and  practices  for  storing,  retrieriug,  ■'•'•.i— <■»£,  retaining,  and 
dispocing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  standard  sized  file  cabinets. 
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Retrievability:  The  records  are  indexed  in  alphabetical  order  by  the 
name  of  the  einployee  submitting  the  suggestion  Records  are  availa- 
ble to  Suggestion  Coordinator's  Staff  having  as  pan  of  ilieir  duties 
processing  of  suggestions  Control  records  are  used  by  staff  to  log  in 
suggestions,  route  suggestions,  follow-up  suggestions,  and  to  adjudi- 
cate suggestions  receding  awards  In  addition,  control  cards  are  used 
to  tacihtate  preparation  of  the  annual  report  for  the  Department. 
Records  may  be  disclosed  for  e\aluation  purposes  to  officials  in 
program  areas  affected  by  the  suggestions. 

Safeguards:  Direct  access  restricted  to  authorized  staff. 

Retention  and  disposal:  Suggestions  records  are  maintaine  I  for  two 

years,  and  sent  to  Federal  Record  Center 

System  manager(s)  and  address:  See  Appendix  1  for  oven  11  system 

manager  and  immediate  s>stem  managers. 

Notification  procedure:  Contact  the  appropriate  system  manager 
indicated  in  Appendi.x  1 

Record  access  procedures:  Same  as  notification  procedqres  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register,  October 
8.  19-5.  page  47410.) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
f\  the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b  7)  Federal  Register,  October  8,  1975,  page  47411  ) 

Record  source  categories:  Incommg  suggestions,  responses  and 
other  material  obtained  during  course  of  adjudication. 

Appendix  1 

List  of  System  Managers  and  Locations  for  Employee  Suggestion 
Matters. 

Overall  System  Manager: 

Employee  Suggestion  Officer 
Room  4355,  HEW  North  Bldg. 
330  Independence  A\enue,  S  W. 
Washington,  DC   20201 
''"mediate  System  Managers; 

Employee  Suggestion  Officer 
Social  Security  Administration 
.Annex  Building,  Room  3-N-6 
Baltimore,  Maryland 

Employee  Suggestion  Officer 

Health  Care  Financing  .Administration 

GP3,  East  Low  Rise 

6401  Security  Blvd.  • 

Baltimore,  Maryland  21235 

Employee  Suggestion  Officer 
Office  of  Education 
400  Maryland  Ave.  SW.,  Room  1167 
Washington,  DC.  20201 

Employee  Suggestion  Officer 
National  Institute  of  Education 
Brown  Building,  Room  6428 
1200  19th  Street  NW. 
Washington,  DC.  20208 

Employee  Suggestion  Officer 
Office  of  Human  Development  Services 
Humphrey  Building,  Room  345D 
200  Independence  Ave.  SW. 
Washington,  DC.  20201 

OASH  Employee  Suggestion  Officer 
17-18  Parklawn  Building 
Rockville,  Maryland  20857 

CDC  Employee  Suggestion  Officer 
1600  Clifton  Road  NE. 
Building  1.  6062 
Altanta,  Georgia  30333 

FDA  Employee  Suggestion  Officer 
5600  Fishers  Lane,  Room  957 
Rockville,  Maryland  20857 


HRA  Employee  Suggestion  Officer 
Center  Building,  Room  927 
3700  East-Wesr Highway 
Hyattsville,  Maryland  20782 

HSA  Employee  Suggestion  Officer 
Room  14A.40  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

ADAMHA  Employee  Suggestion  Officer 
12C-15  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 


NIH  Employee  Suggestion  Officer 
Building  31,  Room  3-B-07 
Bethedsa,  Maryland  20014 


Regional  Employee  Suggestion  Officer 

Region  I 

Department  of  Health,  Education,  and  Welfare 

John  F.  Kennedy  Federal  Building 

Government  Center— Room  1503 

Boston,  Massachusetts  02203 

Regional  Employee  Suggestion  Officer 

Region  II 

Department  of  Health,  Education,  and  Welfare 

Federal  Building.  Room  3838-H 

26  Federal  Plaza 

New  York,  New  York  10007 

Employee  Suggestion  Officer 

Region  III 

Department  of  Health,  Education,  and  Welfare 

3535  Market  Street,  Room  9400 

Philadelphia,  Pennsylvania  19101 

Employee  Suggestion  Officer 

Region  IV 

Department  of  Health,  Education,  "and  Welfare 

101  Marietta  Towers,  Room  I60I 

Altanta,  Georgia 

Employee  Suggestion  Officer 

Region  V 

27th  Floor 

300  S   Wacker  Drive 

Chicago,  Illinois  60606 

Employee  Suggestion  Officer 

Region  VI 

Department  of  Health,  Education,  end  Welfare 

1200  Main  Towers,  Room  1(XX) 

Dallas,  Texas  75202 

Employee  Suggestion  Officer 

Region  VII 

Department  of  Health,  Education,  and  Welfare 

Room  468 

601  E    12th  Street 

Kansas  City,  Missouri  64106 

Employee  Suggestion  Officer 
Region  VIII  ' 

Department  of  Health,  Education,  and  Welfare 
Federal  Office  Building,  Room  419 
1961  Stout  Street 
Denver,  Colorado  80294 


Employee  Suggestion  Officer 

Region  IX 

Department  of  Health,  Education,  and  Welfare 

Federal  Office  Building,  Room  419 

50  Fulton  Street 

San  Francisco,  California  94102 

Employee  Suggestion  Officer 

Region  X 

Department  of  Health,  Education,  and  Welfaife 

Arcade  Plaza,  Room  6039 


1321  Second  Avenue 
Seattle,  Washington  98101 

09-90-0059 

System  name:  Federal  Advisory  Committee  Membership  Files.  HEW 
OS-ASPER-DCMO. 

Security  classification:  None. 

System  location:  System  location  is  determined  by  nature  of  adviso- 
ry committee.  See  Appendix  1. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  or  are  presently  members  of  or  are  being  considered  for 
membership  on  advisory  committees  within  the  jurisdiction  of  the 
Department  of  Health,  Education,  and  Welfare.  Additionally  the 
system  of  records  contains  information  about  members  of  the  public 
who  have  requested  that  they  receive  various  publications  through 
the  inclusion  of  their  names  and  addresses  on  various  mailing  lists. 

Categories  of  records  in  the  system:  Information  maintained  on 
those  individuals  who  have  requested  participation  on  mailing  lists  is 
limited  to  name  and  mailing  address.  Information  maintained  on 
individuals  who  are  past,  present,  or  recommended  members  of  advi- 
sory committees  subject  to  this  notice  consists  of  one  or  more  of  the 
following:  name,  title,  sex,  place  and  date  of  birth,  home  address, 
business  address,  organizational  affiliation,  phone  number,  degrees 
held,  general  educational  background,  ethnic  background,  resume, 
curriculum  vitae,  dates  of  term  on  advisory  committee,  status  on 
advisory  committee,  reason  for  leaving  advisory  committee,  previous 
or  current  membership  on  other  advisory  committees,  special  quahfi- 
cations  of  the  individual  for  the  advisory  committee  membership, 
source  who  recommended  the  individual  for  membership  on  advisory 
committee  and  miscellaneous  correspondence.  Additionally,  memo- 
randa justifying  the  individual's  selection  are  included  in  the  file  in 
cases  in  which  the  individual  has  served  repetitively  on  advisory 
committees,  has  not  had  a  one-year  break  in  service  on  advisory 
committees,  or  where  various  statutory  or  other  requirements  for 
advisory  committee  membership  cannot  be  met. 

Authority  for  maintenance  of  the  system:  Federal  Advisory  Com- 
mittee Act  (5  use.  App.  I  et  seq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Annual  Report  tX3  the 
President;  administrative  reports  to  OMB  and  GSA.  In  accordance 
with  Appendix  B  Departmental  Regulations  (45  CFR  Part  5b)  Items 
01,  3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected.  Disclosure  may  be  made  to  a  congressional  office  from  the 
Record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  hard-copy  filed  in  file  cabinets, 
on  index  cards,  on  magnetic  tape,  or  in  computer  storage. 

Retrierabllity:  For  the  most  part  records  are  maintained  in  an 
alphabetical  index  by  name  of  the  individual.  Certain  files  are  based 
on  other  factors,  e.g.  Advisory  Committee  name,  with  a  cross  index 
based  on  an  alphabetical  listing  of  individuals.  Certain  other  records 
are  retrievable  by  individually  identifiable  computer  identification 
codes.  Certain  of  the  mailing  lists  which  are  maintained  are  indexed 
by  ZIP  Code  and  within  zone  by  alphabetical  listing  by  name  of  the 
individual.  Records  from  the  system  are  available  to  the  staffs  of  the 
respective  Advisory  Committees,  the  Committee  Management  Offi- 
cers, the  Departmental  Committee  Management  Officer  and  other 
Departmental  staff  on  a  need-to-know  tMsis.  Uses  include  special 
administrative  reports;  quarterly  alphabetical  listings  of  past,  present, 
and  recommended  members  of  Advisory  Committees;  computer  lists 
of  vacancies,  acceptances,  separations,  active  members,  statistical  re- 
ports by  sex,  youth,  geographical  location,  etc;  documentation  of 
nominations;  and  other  administrative  needs. 

Safegnardt:  Direct  access  to  records  is  restricted  to  authorized 
personnel  through  locked  files,  rooms,  and  buildings  as  well  as  build- 
mg  fMSS  and  security  ^uard  sign-in  systems.  Certain  facilities  are  also 
protected  by  closed  circuit  television  systems.  Computer  systems  are 


secured  through  locked  magnetic  tap*  libraries  as  well  as  lockword- 
password  computer  access  systems. 

Retention  and  disposal:  Retention  is  variable  from  one  year  to 
permanent  retention  depending  upon  the  type  of  record,  eg.  names 
of  former  members  of  advisory  committees  are  retained  prmanently. 
Certain  records  are  disposed  of  by  referral  to  the  Federal  Records 
Center.  Others  are  disposed  of  as  trash  by  the  system  manager  or 
office  of  security  deftending  upon  the  confidentiality  of  the  informa- 
tion contained  on  the  record. 

System  managerls)  and  address:  See  Appendix  1.  Federal  Advisory 
Committee  Membership  Files. 

Notification  procedure:  Sam.e  as  above  with  the  exception  of  Food 

and  Drug  Administration,  contact: 

FDA  Privacy  Coordinator  (HF-50) 

Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville,  MD  20852 
Verification  of  identification  of  individuals  inquiring  as  to  informa- 
tion contained  in  this  System  of  Record  shall  be  in  accordance  with 
the  preocedures  outlines  in  regulations  published  by  the  Department 
of  Health,  Education,  and  Welfare  to  implement  the  Privacy  Act. 
Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)  Federal  Register,  October  8, 
1975,  page  47410). 

ContPsting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b  7)  Federal  Register,  October  8,  1975,  page  47411). 

Record  source  categories:  The  vast  majority  of  information  con- 
tained in  records  on  individuals  is  obtained  directly  from  the  individ- 
ual. Other  information  in  the  form  of  references  and  recommenda- 
tions is  obtained  from  other  private  individuals,  program  personnel, 
biographical  reference  books,  private  organizations,  former  employ- 
ers, regional  office  of  HEW,  Members  of  Congress,  and  other  gov- 
ernment sources. 

Appendix  Number  1  Federal  Advisory  Coimnittee  Membership 
Files. 


Department  of  Health,  Education,  and  Welfare 
Department  Committee  Management  Officer 
Departmental  Policy  Coordinator 
Room  522A,  Humphrey  Bldg. 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 


Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

Office  of  the  Administrator 

Committee  Management  Officer 

Room  13-103 

5600  Fishers  Lane 

RockvUle,  Maryland  20857 

Center  for  Disease  Control 
Committee  Management  Officer 
Management  Analysis  Branch 
Room  111  PFY 
255  E  Paces  Ferry  Road,  NE. 
Atlanta,  Georgia  30305 

Food  and  Drug  Administration 
Office  of  Science 
Committee  Management  Office 
Room  1137 
5600  Fishers  Lane 
Rockville,  Maryland  20857 


Health  Care  Financing  Administration 
Records  Committee  Management  Officer 
Bay  A-1,  1710  Cynn  Oak  Avenue 
Baltimore,  Maryland  21235 

Health  Resources  Administration  and 
Health  Services  Administration 
Division  of  Management  Services        < 
Committee  Management  Officer 
Room  9-50 
Center  Building 
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3700  East-West  Highway 
Hyattsville,  Maryland  20782 

National  Institutes  of  Health 
Committee  Management  Officer 
National  Institutes  of  Health. 
Building  01,  Room  303 
Bethesda.  Maryland  20014 

OfTice  of  Education 

Office  of  Management 

Committee  Management  Officer 

Committee  Management  Staff 

Room  2135 

400  Maryland  Avenue,  S.W. 

Washington,  DC.  20202 

Social  Security  Administration 

OMA,  Management  Policy  and  Programs  Branch 

Committee  Management  OfTiccr 

Room  828,  Altmeyer  Building 

6401  Security  Boule\ard 

Woodlawn,  Maryland  21235 

National  Institute  of  Education 
Committee  Management  Officer 
Room  639-B,  Brovin  Building 
1200  19th  Street,  N.W. 
Washington.  D.C.  20208 

OfTice  of  the  Assistant  Secretary  for  Education 
Committee  Management  Officer 
Room  314-G,  HHH  Building 
200  Independence  Ave.,  S.W. 
Washington,  DC.  20201 

Office  of  the  .Assi.stant  Secretary  for  Health 
Committee  Management  Officer 
Room  17B-20 
5600  Fishers  Lane 
RocLvtlle,  Maryland  20852 

Office  of  the  Assistant  Secretary  for  Planning  and  Evaluation 
Committee  Management  Officer 
Room  405-F,  HHH  Building 
200  Independence  A\e.,  S.W. 
Washington.  DC.  20201 

OfTice  of  the  Assistant  Secretary  for  Human  De^■elopment 

Services  ^ 

Committee  Management  Officer 
Room  308-E,  HHH  Building. 
200  Independence  Ave.,  S.W. 
Washington,  DC. 

09-90-0069 
System  name:  Unfair  Labor  Practice  Records.  HEW/OS/ASPER. 

Security  classification:  None. 

System  location:  Personnel  Offices  of  the  Department  diown  in 
Apphcants  for  Employment  Records,  HEW  System  09900006  Ar- 
pendix  I  and  offices  of  operating  officials  in  organizational '  unia 
serviced  by  those  Personnel  Offices. 

Categories  of  indiyidnals  covered  bj-  the  system:  Cnrreat   HEW 

employees  and  union  officials. 

Categories  of  records  in  the  system:  This  system  of  records  consisu 
of  a  variety^  of  records  relating  to  an  unfair  labor  practice  charge 
Examples  of  information  which  may  be  included  m  this  system  fre 
the  employee's  name.  Social  Secunty  Number,  grade,  job^tle   m! 

a.^' w^th  ilTcl  '"'  '  T'''  "L"''^''  '""  P^"--'  >ecor£':;s^- 
Se  5  rn^f.H  l^^r  ""'^J'^'i^'^  ^"'^^  procecdmgs  estabKshed  by 
Re^ulalions  °^''  ^""'^  ^'  ""'^  Department  of  Labor 


Authority  for  maintenance  of  the  system:  Executive  Order  11491    as 

amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this  system 
may  be  released  to: 

1.  Office  of  Personnel  Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special  Counsel).  Equal  Employ- 
iTient  Opportunity  Conunission.  and  the  Federal  Labor  Relations 
Authority  (including  the  General  Counsel  of  the  Autbority  and  the 
federal  Service  Impasses  panel)  in  carrying  out  their  functions 

2.  Disclosure  may  be  made  to  a  «)ngresMonaJ  omoe  from  the 
record  ^  an  mdividual  in  response  to  an  inquiry  from  the  congres- 
sional omce  made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  m  his  or  her  ofTicial  capacity;  (b)  the  United  Sutcs 
wjhere  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  repre^nt  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  retrievable  by  name.  They  are  used  to 
make  a  determination  on  and  to  document  a  decision  made  on  an 
unfair  labor  practice  charge  filed  by  an  employee  or  union  official. 
Information  from  this  system  may  be  used  by  Department  officials 
tor  prepanng  statistical  summary  or  management  reports. 

Safeguards:  When  not  in  use  by  authorized  persons,  these  records 
are  stored  in  lockable  metal  file  cabinets.  Access  to  and  use  of  these 
records  are  limited  to  personnel  who  have  a  need  for  the  records  in 
performance  of  official  duties. 

Retention  and  disposal:  The  case  files  are  maintained  as  long  as 
they  may  be  pertinent  for  purposes  of  precedent  or  as  management 
information  devices.  When  no  longer  useful  for  such  purposes,  they 
are  destroyed.  r    r  j 

System  raanager(s)  and  address:  Personnel  Officer  shown  in  Appen- 
niofYw^  Applicants  for  Employment  Records,  HEW  System 
09900006  who  services  the  organizational  unit  in  which  the  individu- 
al IS  employed. 

Notification  procedure:  Contact  the  systems  manager  and  provide 
name  approximate  date  of  record,  the  unfair  labor  practice  charge  as 
specified  by  the  complainant,  and  maMgement  component  in  which 
the  charge  was  filed. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
8    '9"?  pa"eT74?oT'  ^'"^  '^ '^'^'^^  ''"''""'  Register,  October 

Contesting  recoH  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.7)  Federal  Register,  October  8.  1975,  page  4741 1.). 

Record  source  categories:  Information  in  this  system  of  records  is: 

1.  Supplied  directly  by  the  individual,  or 

2.  Derived  from  infonnation  supplied  by  the  individual,  or 

3.  Supplied  by  testimony  of  witnesses,  or 

4.  Supplied  by  union  officials,  or 

5.  Supplied  by  £>epartment  officials. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
[FR  Doc.  79-29602  Filed  10-5-79;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development  Serrices 

Privacy  Act  of  1974 
Systems  of  Records;  Annual  Republication 

AGENCY:  Office  of  Human  Development  Services.  DHEW 
ACTION:  Annual  republication  of  notices  of  systems  of  records 
SUMMARY:  The  Office  of  Human  Development  Services  pub- 
lishes this  document  to  meet  the  requirements  of  5  U.S.C.  552a(eK4). 
The  listing  is  complete  as  of  August  31,  1979,  and  does  not  include 
any  material  which  would  require  a  new  or  altered  system  report  as 
described  in  OMB  Circular  A- 108.  The  notices  do  not  contain  any 
new  routine  uses.  If  any  ertors  appear  because  of  inadvertent  over- 
sight, we  will  publish  corrections  in  later  issues  of  the  Federal  Regis- 
ter. 

Dated:  September  18,  1979. 

Arabella  Martinez, 
Assistant  Secretary  for  Human  Development  Services. 

TABLE  OF  CONTENTS 

System  Number  and  System  Name 
09-80-0002 — Development  Disabilities  Complaints  and 

Correspondence  Files  HEW  HDS  RSA  DDO  R07. 
09-80-0006— National  Center  on  Child  Abuse  and  Neglect 

Mailing  List.  HEW  HDS  ACYF  CB. 
09-80-0007— National  Center  for  Child  Advocacy  Mailing  List. 

HEW  HDS  ACYF  CB. 
09-80-0009— ACYF  Mailing  List  HEW  HDS  ACYF  RIO. 
09-80-0010— Mailing  List  for  ANA  Publications.  HDS  ANA. 
09-80-0011 — Consultants  for  Federal  Technical  Assistance 

Program.  Vocational  Rehabilitation  Services.  HEW  HDS 

RSA. 
09-80-0012— Office  of  Rehabilitation  Services  Mailing  Lists. 

HDSORS-RIO. 
09-80-0014— Runaway  Youth  Act  Mailing  Lists  HEW  HDS 

ACYF  YDB. 
09-80-0015 — National  Clearinghouse  on  Aging-Mailing  Keys 

HEW  HDS  AOA  NCA. 
09-80-0016— Childrens"  Bureau  General  Mailing  List  HEW  HDS 

ACYF  CB. 
09-80-0017— Children  Today  Mailing  List  HEW  HDS  ACYF 

CB. 
09-80-0018— Mailing  Keys.  HEW/HDS/RSA. 
09-80-0019— Correspondence  Files.  HEW/HDS/RSA. 

09-80-0002 

System   name:   Developmental    Disabilities   Complaints   and   Corre- 
spondence Files  HEW  HDS  RSA  DDO  R07. 
Security  classification:  None. 
System  location: 

Room  384 

601  East  12th  Street 

Kansas  City,  Missouri  64106 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  made  inquiries  regarding  complaints  or  requested  information 
regarding  services  from  Developmental  Disabilities  program;  and 
those  who  have  commented  to  the  Department  on  its  proposed  rules 
and  practices. 

Categories  of  records  in  the  system:  Name  and  address  of  individ- 
uals submitting  corre${x>ndence,  responses  and  exchanges  of  material 
associated  with  investigations  of  complaints  or  relayng  information  to 
appropriate  State  or  local  Development  Disabilities  agencies. 

Autbority  for  maintenance  of  the  system:  Developmental  Disabilities 
Services  and  Construction  Act  (P.L.  94-103). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  members  of  Congress 
who  inquire  on  behalf  of  a  constituent;  to  a  State  or  local  agency  or 
institution  against  which  a  complaint  has  been  made;  See  Depart- 
mental Regulations,  (45  CFR  Part  5b)  Appendix  B  Items  1,8.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 


employee,  the  Department  may  disclose  such  records  as  It  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure »  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
file  cabinets. 

Retrievability:  For  the  most  part  records  are  indexed  according  to 
State  and  within  each  Sute  by  alphabetical  name  of  inquirer  Rec- 
ords are  available  to  DDO  staff  involved  in  correspondence  and 
investigative  processes,  including  members  of  the  Office  of  General 
Counsel.  Occasionally,  personnel  with  special  expertise  in  other  pro- 
grammatic areas  or  responsible  persons  at  State  or  local  agencies  may 
be  given  records  for  the  purpose  of  assisting  DDO  staff  in  resolution 
of  issues. 

Safeguards:  Direct  access  is  restricted  to  authorized  DDO  suff 
access  to  room  in  which  file  cabinets  arc  maintained  is  limited  during 
non-working  hours  to  those  with  keys  to  room. 

Retention  and  disposal:  Inquiry  records  are  mainUined  three  years; 
complaint  and  investigative  records  are  maintained  five  year?  past 
date  of  case  closing  and  then  sent  to  Federal  Records  Center. 
System  manageris)  and  address: 

Director,  Developmental  Disabilities  Office 
601  East  12th  Street.  3rd  Floor 
Kansas  City,  Missouri  64106 
Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenu  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.).  . 

Contesting  record  procedures:  Contact  the  official  at  the  addiess 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations.  (45 
CFR.  Section  5b.  7)  Federal  Register,  October  8,  1975.  page  47411.). 

Record  source  categories:  Incoming  correspondence,  responses  and 
matenal  obtained  durmg  course  of  any  investigation,  individuals 
themselves. 

Systems  exempted  trom  certain  provisions  of  the  act-  None. 

09-80-0006 
System  name:  National  Center  on  Child  Abuse  and  Neglect  Mailing 
list.  HEW  HDS  ACYF  CB. 

Security  classification:  None. 

System  location: 
Room  5564 
400  -  6th  Street.  S.W. 
Washington.  DC.  20201 

Categories  of  individuals  covered  by  the  system:  Persons  interested 
in  the  National  Centers  publications,  interested  in  making  grant  appli- 
cations, project  directors,  social  workers  and  others  interested  in 
information  on  child  abuse  and  neglect. 

Categories  of  records  in  the  system:  Names,  titles,  addresses. 

Authority  for  maintenance  of  the  system:  PL.  95-266,  The  Child 
Abuse  Prevention  and  Treatment  Act. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  htigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  recdrds  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Addressograph  plates,  paper  files. 
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RetrirrabUity:  Indexed  alphabetically.  Various  categories  of  institu- 
tions, agencies,  organizations  are  cnsss-indexed. 

Safeguarda:  Available  only  to  authorized  personnel. 

Retentioo  and  disposal:  Names  are  kept  inderinitely;  may  be  re- 
moved on  request. 

Syftem  raanagerts)  and  address: 

Communications  Specialist 
Room  5564 
400  -  6th  Street,  S.W. 
Washington,  DC.  20201 

Notificatioa  precedare:  Any  inquiries  regarding  these  s>'stems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8.  1975.  page  47410.). 

Contesting  record  procednres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contetieci    (These 
procedures   are   in   accordance    with    Deoartment    Regalations.    (45 
CFR,  Section  5b. 7)  Federal  Register,  O^bber  8,  1975,  page  47411.). 
Record   source   categories:   Grant   applications,   leitert,    telephone 
calls,  other  OCD  mailing  hsts,  individuals  themsehes. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-80-0007 
System   name:    National   Center   for   Child    Advocacy   Mailing   list 
HEW  HDS  AC\  F  CB. 
Security  classification:  None. 
System  location: 
Room  5819 
400  -  6th  Street.  S.W. 
Washington,  D  C   20201 

Categoiies  of  individuals  covered  by  the  system:  Persons  interested 
in  Child  Advocacy  activities  including  social  workers,  foster  parents, 
juvenile  court  judges.  Community  Coordinated  Child  Care  program 
direciors.  various  Federal  staff  and  members  of  the  general  public 
who  has'c  requested  information. 

Categories  of  records  in  the  system:  Names,  titles,  addresses. 

Authority  for  maintenance  of  the  system:  Childrens"  Bureau  .Act  of 

1912. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components,  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  ■ 

Storage:  Addressograph  plate,  pajjer  file.  ' 

Retrievability:  Indexed  alphabetically,  cross-indexed  by  area  of  sub- 
ject interest.  ■ 

Safeguards:  Available  only  to  authorized  personnel.        | 
Retention  and  ilisposal:  Names  kept  on  file  indefinitdy;  may  be 
removed  on  request. 

System  manageKs)  and  address: 

Chief,  Program  Development  &  Innovation  Division. 

Room  5819 

400  -  6th  Street.  S.W. 

Washington,  DC.  20201 
Notification  procedure:  Any  inquiries  regarding  these' systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procediffes.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8.  1975.  page  47410.). 


c,3?!^^  record  proce4«res:  Oontact  the  official  at  the  address 
specified  under  notifu^ation  procedures  above,  and  reasonably  identi- 
ty the  record  and  speafy  the  information  to  be  contested  (These 
procedures  are  in  ^cordance  with  Department  Regulations.  (45 
CFR,  Section  5b.7)  Federal  Regisler,  October  8,  1973,  page  47411 ) 

Record  source  categories:  Other  ACYF  maUing  lists  grant  aDDlica- 
tions,  letters,  telephone  calls,  individuaU  themselves.  'Vfu^^ 

Systems  exempted  from  certain  prorisions  of  the'act:  None. 

09-80-0009 
System  name:  ACYF  Mailing  List  HEW  HDS  ACYF  RIG. 
Security  dassiflcation:  None. 
System  location; 

Administration  for  children.  Youth  A  Families 
1921  2nd  Avenue,  MS  622 
Seattle.  Washington  98101 
Categories  of  indiTidnala  corered  by  Ihe  aystern:  ACYF  grantees, 
affiliates,  persons  requesting  information  on  ACYF  programs. 

Categories  of  records  in  the  system:  Mailing  key  contains  persons' 
names,  titles,  and  addresses  only. 

Authority  for  maintenance  of  the  system:  Community  Services  Act 
of  1974  (42  U.S.C.  2701). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  ofRctal  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  netrieving,  accessing,  retaining,  and 
disposing  of  records  in  die  system: 

Storage:  On  3x5  index  cards  and  metal  plates. 
Retrievability:  Indexed  by  code  using  letters  and  numbers;  used  for 
correspondence,  to  distribute  program  information. 
Safeguards:  Access  by  authorized  personnel  only. 
Retention  and  disposal:  List  is  continually  updated.  Information  is 
kept  as  long  as  accurate  and  persons  are  still  interested  in  receiving 
information,  then  they  are  destroyed. 
System  manageKs)  and  address: 
Head,  ACYF 
Region  X 

1921  2nd  Avenue,  MS  622 
Seattle,  Washington  98101 
Notification  procedure:  Any  inquiry  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notificatioa  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8.  1975.  page  47410.).  * 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register.  October  8.  1975.  page  47411.). 

Record  source  categories:  Source  of  information  is  directly  from 
grantees  and  interested  persons  wanting  to  receive  information. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

o9-8omoio 

System  name:  Mailing  list  for  ANA  publications.  HDS  ANA. 
Security  dassificatioa:  None.         i 
S}-5tem  location:  I 

Room  357G  Humphrey  Buildmg 
200  Independence  Ave.,  S.W. 
Washington,  D.C.  20201 

Categories  of  individuals  covered  by  the  system:  Individuals,  organi- 
zations or  grantees  wfao  request  information  on  Native  American 
Programs, 
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Categories  of  records  in  the  system:  Name  and  address  of  individ- 
uals, grantees  or  organizations  who  request  infonmation. 

Authority  for  maintenance  of  the  system:  P.L.  93-644  Headstart, 
Economic  Opportunity,  and  Community  Partnership  Act,  1974",  Title 
VIII— Native  American  Programs. 

Routine  uses  of  records  maintained  bi  the  system,  iflduding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  The  addresses  are  kept  in  card  index  file  box. 
Retrievability:  Indexed  by  individual  or  organizational  name. 
Safeguards:  Access  to  authorized  personnel  only. 
Retention  and  disposal:   List   is  a  permanent  mailing  list,  but  is 
updated  periodically. 
System  manageris)  and  address: 
Public  Information  Office 
Room  357G  Humphrey  Building 
200  Independence  Avenue,  S.W . 
Washington,  DC.  20201. 
Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975.  page  47411.). 

Record  source  categories:   Incoming  correspondence,   individuals 
themselves. 
Systems  exempted  firom  certain  provisions  of  the  act:  None. 

09-80-0011 
System  name:  Consultants  for  Federal  Technical  Assistance  Program, 
Vocational  Rehabiliution  Services.  HEW  HDS  RSA. 
Security  classification:  None. 
System  location: 

Room  3325 

330  C  Street,  S.W. 

Washington,  DC.  20201. 

Categories  of  individuals  covered  by  the  system:  Technical  Assist- 
ance Consultants. 

Categories  of  records  in  the  system:  Name,  address,  education, 
experience  (general  business  resume  of  qualifications). 

Authority  for  maintenance  of  the  system:  PL.  93-112,  Sec.  304C. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I!>isclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 


Policies  and  practices  for  storing,  retriering,  ^'•'f^i'%.  retaiaiag.  and 
dl«lK^'"g  of  records  in  the  system: 

Storage:  Paper  files,  standard  metal  file  cabinets. 
Retrievability-.  Indexed  alphabetically. 
Safeguards:  Access  limited  to  RSA  staff. 

Retention  and  disposal:  Files  maintained  for  two  years  then  retired 
to  Federal  Records  Center. 

System  manager(s)  and  address: 
Rehabilitation  Program  Specialist 
Room  3323, 
330  C  Street.  S.W. 
Washington.  DC.  20201 

Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  wnting  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  mformation  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975.  page  47411.). 

Record  source  categories:  Individuals. 

Systems  exempted  from  certain  provisions  of  the  act  None. 

09-80-0012 
System  name:  Office  of  Rehabiliution  Services  Mailii^  Lists.  HDS- 
ORS-RIO 
Security  classification:  None. 
System  location: 

Department  of  Health,  Education,  and  Welfare 
Office  of  Rehabiliution  Services 

Room  615,  Arcade  Plaza  Building  j  -. 

1321  Second  Avenue 
Seattle,  Washington  98101 
Categories  of  individuals  covered  by  the  system:  Providers  of  reha- 
biliution services  in  Region  X.  individuals  who  have  requested  that 
they  receive  program  information,  grantees,  grant  applicants. 

Categories  of  records  in  the  system:  Name,  address,  title,  phone 
numbers. 
Authority  for  maintenance  of  the  system:  P.L.  93-112. 
Routine  uses  of  records  maintained  la  the  system,  inclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  mdividual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individuial.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Card  files. 

Retrievability:  Indexed  by  name.  Used  by  ORS  staff  to  disseminate 
program  information. 
Safeguards:  Access  by  authorized  persoimel  only. 
Retention  and  disposal:  Regained  indefinitely  and  updated  periodi- 
cally. 
System  manageKs)  and  addreas: 

Director,  Office  of  Rehabibution  Services 
HDS.  HEW,  MS  622 
Arcade  Plaza  Building 
1321  Second  Avenue 
Seattle,  Washington  98101 
Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 
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^..?.^"'  "^  procedim*  Same  as  notification  procedures.  Re- 
2^,?!h."r^°"  *'*°  reasonably  specify  the  record  contents  being 
K>ught.  (These  access  procedures  are  in  accordance  with  EJeoartment 

8  f9t''SSe^l54?oT  '**="°"  '""^"^'^^  Federd^R'SttrKo^r 
.n^fi!^l  record  procedures:  Contact  the  official  at  the  address 
frSe^J^^rf"."H'  '""'?"  Pf°*=«^,"«  above,  and  reasonably  identi- 
I.^  *i,  ^'^^^  ^'^  ''^'^y  '^e  information  to  be  contested  (These 
wi^„"5h -^piS  ''«°'<la«'=e  ^j^h  Department  Regulations  (45  CFR. 
Section  5b. 7)  Federal  Register.  October  8,  1975,  page  4741 1.). 

cat?^."*  **"^  "*«8<>ries:  Individuals  themselves,  from  grant  appli- 
Systems  exempted  from  certain  prorisions  of  the  act:  None. 
09-80-0014 
System^Mme:  Runaway  Youth  Act  Mailing  Lists  HEW  HDS  ACYF 

Security  classification:  None. 
System  location: 

Print  Shop 

Room  320G.  North  Bldg. 

330  Independence  Avenue,  S.W. 

Washington,  DC.  20201 

^tegories  of  indiridiuls  covered  by  the  system:  Individoals  who 
make  inquines  regarding  publications,  grant  programs  and  other  mat- 
ters related  to  the  Runaway  Youth  Act. 

Categories  of  records  in  the  system:  Names,  addresses  and  titles  of 
individuals  and  agencies. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  5701.  I 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  To  members  of  Congress 
to  agencies  m  the  youth  field;  to  Colleges  and  to  other  Federal 
ageiicies  on  request.  In  the  event  of  litigation  where  one  of  the 
parties  IS  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful.  IS  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  mdividual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUcies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Addressograph  plates. 

Retriertbility:  Mailing  lists  are  indexed  with  OYD  code  numbers 
and  indexed  alphabetically.  uumocrs 

Safeguards:  Direct  access  restricted  to  authorized  OYD  sufT. 
Retention  and  disposal:  Mailing  lists  are  maintained  indefinitely. 
System  nuuuiger<s)  and  address: 

Director,  Youth  Development  Bureau 

3065  North  Bldg. 

330  Independence  Avenue,  S.W 

Washington,  D.C.  20201 

rJ!^'^'^^''^^'^'-  ^"^  inquiries  regarding  these  systems  of 
records^should  be  m  wnting  and  should  be  addressed  to  the  System 

Record  access  procedures:  Same  as  notification  procedures.  Regues- 

^  should  also  reasonably  specify  the  record  contents  being  soSg^t. 

Iliese  acccM  procedures  are  m  accordance  with  Department  Reeu- 

I9Tpage4?4'la).''''°"  '' '^^^'»  '^"^"^  '''^''"'  "^^^^l 

.r^!^^  record  procedures:  Contact  the  officials  at  the  address 
specined  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  (ThesL 
procedures  are  m  accordance  with  Department  Regulations  (45  CFR 
Section  5b.7)  Federal  Register,  October  8,  1975,  pa|e  474n  )  ' 

IctferTo'beTr^ed'o^'S'^  '^""'  '"''^^"^^  ^^"""""^  ''^  P^^-  - 
Systems  exempted  from  certain  provisions  of  the  act:  None.  -J 
09-80-0015 
^^** AOANCA^''""^'  Clearinghouse  on  Aging-Mailing  Keys  HDS 


Security  classification:  None. 
System  location: 

4553  North  Building 

330  Independence  Avenue,  S.W. 

Washington,  D.C.  20201 


ed%e  field'of'lSSJ'^  ~'""^  '"'  ^  "^"^  '«*-''-l*  »'-«t- 
ind^ffi^roiratn'"  *'  '^'^"^  ^«"''  ^''»'  «"'«  ^^^^^  ^^ 
1965"'JrSei!ded"^'""^  "'  *'  "^  O"*-  ^^"^^  Ac.  of 
Routine  uses  of  record,  maintained  in  the  system,  including  cateso. 
.^  ,  ^^"**"  "''  ,the  Purpo«.  of  «,ch  n«e«  DisclSure  ma/ be  m^ 

to  ai^  inquiry  from  the  congressional  office  made  at  the  r«,„^^ 
hat  mdividuaJ.  In  the  event^f  litigation  whe^ine  of  the  Ss  « 
SovSe  ?f  ?S^'"r?r''  ^^  «=<""Pon«t  of  the  Department,  or'^lm" 
f  ni^S  %,  .  '  Department  m  his  or  her  officia]  capacity  (b)  X 
succSfu.  f  liwil'^'';  "^^  Department  determines  thafuie^'clil.  tf 
^f^f^  '  'V''''y  '°  directly  affect  the  operations  of  the  Dcoart- 
Ws  or  h^^'inH-  '"^  ^T^"^"^'  or  (c)  «,y  Apartment  empl^^ 
his  or  her  individual  capacity  where  the  Justice  Department  hw 
«Sk  to  represent  such  employee,  the  Department  may  disclose 
Sce^r^^w/^hTn  ''"'""^'"  or  necessarTtoThe  Depa'rtmentTf 
nSJf  K  !  '*'f'  Department  to  effectively  represent  such  party. 
The  rLtSd^^^lr^'Sln:^;^"  """P'"''"'  -'"  '»»»  P"n>ose  for  w^ic'h 

dis^p^^ntrii^rrtb'r.y'SS.^  -^^^  "««'"*'  ^^^^^  -^^ 

purpose  and  the  number  of  addresses  on  each  l^rplus  the  n^l^r  of 
copies  to  be  distributed,  is  maintained.  numoer  oi 

hv".t!^*J''**"*^;  ''"'!^^'*  ''y  """*  of  individual  or  organization  used 
by  staff  for  mailing  AOA  publications,  fact  sheets,  and  press  relJJ^ 

ui^^t^\?^'lj"''"."*y  ^  inspected  on  demand  but  general 
use  restricted  to  authorized  personnel. 

Retention  and  disposal:  Lists  are  circularized  yearly  as  reauired  bv 

dropS'fS;"T  °"  ^™*'"«'  '^'  ^^'^'^-'^  nofres^^ndrnl'a'r^ 

System  nuuuger(s)  and  address:  » 

Director,  Office  of  Public  Information 
4553  North  Building 
330  Independence  Avenue.  S.W 
Washington.  D.C.  20201 

Notification  procedure:  Any  inquiries  regarding  these  svstems  of 
MZt?""'"  *"  "  ""'^«  ""'^ '•'«""*  be'addr4>Sl^  th'e  lys'tem 
Record  access  procedures:  Same  as  notification  orocedures    R». 

S?rS^'  '^"^  ^^JL^^'y  «P«=«V  the  r«S^d'S! fbeSig 
K5ught.  (These  access  procedures  are  in  accordance  with  Deoartment 

f  ?9t"pa"y:74?o'^  ^'•°"  ^-'(-x^))  f'"*"^  Rc^tSrss 

ContMting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  rea^nably  iden^ 
fy  the  record  and  specify  the  information  to  be  contest,^  (Th«^ 
sS"5h  ^F^:;  accordance  with  Department  Regulations  (45  CF^ 
S>ection  5b.  7)  Federal  Register.  October  8.  1975.  pa|e  4741 1  ) 

dirSS^esT^t  mr""=  ''^°'"  '""'^'""^^  '♦'«»^'^"-  P^f-ional 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-80-0016 
System^n«ne:^Children's  Bureau  Gene.pl  Mailing  List  HEW  HDS 

Security  classification:  None. 
System  location: 

Room  3853 

4O0  -  6th  Street.  S.W. 

Washington.  D.C.  20201 

ed^Tn'rhiM**  °'  '5,'"'^''"*^  "'"«*•  •'y  "»«  •>««»■•  Individuals  interest- 
ed in  Children  s  Bureau  programs,  ACYF  consultants 

Categories  of  records  hi  the  system:  Names,  addresses,  titles 

^^Authority  for  maintemwce  of  the  system:  Children's  Bureau  Act  of 

Routine  uses  of  records  maintained  in  thr  svafBin   i_<.i..jt 

ries  of  users  and  the  purp<^of7uch  mS-  S«uS  ^L"'*'^ 

to  a  congressional  0(1^^  the'So^of  StSuH  ^Z's^ 

h,f     '"''"■'■y/'-om  the  congressional  office  made  at  Te  req^^^ 

hat  indjviduaJ.  In  the  event  of  litigation  where  one  of  the  tSs  ^s 

Sov^  S'C"n"''  T  «'mpone„,  of  the  Department,  or  "^  1m 

pioyee  of  the  Department  m  his  or  her  official  canal^ifv  n;^  .h- 
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agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  (torlng,  retriering,  ■'•'*— *"g.  retaioiog,  ud 
dlspocing  of  re(»rds  in  the  system: 
Storace:  Addressograph  plates,  paper  files. 
Retrierabflity:  Indexed  alphabetically  by  name. 
Safeguards:  Available  only  to  authorized  persooneL 

Retentioa  and  disposal:  Records  kept  indefinitely.  Names  are  re- 
moved on  request. 

System  ■iBagerU)  and  addrcw 

-   Director,  Public  Education  Division 
ACYF 
Room  3853 
400  -  6th  St.  SW. 
Washington,  D.C  20201 

NotiflcatiM  proeedire:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  mccm  procednret:  Same  as  notiTication  procedures.  Re- 
questers should  slso  reasonably  specify  the  record  contenU  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8,  1975,  page  47410.). 

CoBtestiiig  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Individuals  themselves. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-80-0017 
System  name:  Children  Today  Mailing  List  HEW  HDS  ACYF  CB. 

Security  classification:  None. 

System  location: 

Room  3836 
400  -  6th  Street  SW. 
Washington.  DC.  20201 
Categories  of  individuals  covered  by  the  system:  Subscribers  and 
contributors  to  Children  Today. 

Categories  of  records  in  the  system:  Names  and  addresses  of  sub- 
scribers and  contributors. 

Authority  for  maintenance  of  the  system:  Children's  Bureau  Act  of 
1912. 

Routine,  nsca  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  htigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  chiim.  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  iu  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  acceMing,  retaining,  and 
disposing  of  Records  in  the  system: 

Storage:  Addressograph  plates,  paper  files. 

Retrievability:  Indexed  alphabetically  by  name. 

Safeguards:  Available  to  authorized  persons  only. 

Retention  and  disposah  Records  are  retained  indefinitely,  names 
removed  by  request. 

System  manageKs)  and  address: 
Editorial  Assistant 
Room  3836 
400  -  6th  Street  SW. 
Washington,  DC.  20201 

Notlflcatkm  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 


Record  access  procednrcK  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  bemg 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8,  1975.  page  47410.). 

CootMtiag  record  pnfcedwcK  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordaoce  with  Department  Regulatioos  (45  CFR, 
Section  Sb.7)  Federal  Register,  October  8.  1975.  page  47411.). 


Record   iovce   otegoffea:    Incoming   correspondeace.    telephone 
calls,  individuals  themselves. 
SystMis  exoBptod  from  certaim  prevMons  of  the  act:  None. 

09-810-0018 
Syttam  mwk  Mailing  keys.  HEW/HDS/RSA. 
Secvity  daailflcatioa:  None. 
System  locatioB: 
Executive  Assistant  to  the  Commissioner 
Room  3000.  MES  BuUding 
330  C  Sti«et  SW. 
Washington,  D.C  20201 

Categories  of  iadividaals  corcrtd  by  tkt  systeoK  Sute  vocational 
rehabilitation  agencies  (general  and  blind),  rehabilitation  facilities, 
persons  interestnl  in  statistics,  persons  interested  in  the  deaf. 

Categories  of  records  in  the  system:  Names  of  agency  or  individual, 
and  address. 

Anthority  for  maintenaacc  of  the  system:  The  Rehabilitation  Act  of 
1973  (P.L.  93-112)  and  the  RehabiliUtion  AmendmenU  of  1974  (P.L 
93-516). 

Routine  nses  of  records  msintaiwed  in  the  systeB^  lariading  catego- 
ries of  users  and  the  purposes  of  such  nses:  Chsclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  componenU;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of ' 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reoDrds  in  the  system: 

Storage:  IBM  Master  Cards  are  stored  in  file  drawers. 

Retrievability:  These  IBM  cards  are  filed  by  key  number.  City  and 
State  and  Zip  Code. 

Safeguards:  Only  authorized  persons  allowed  access. 

Retention  and  disposal:  Maintained  as  long  as  necessary  and  then 
destroyed. 

System  manageKs)  and  address: 

Executive  Assistant  to  the  Commissioner 
Room  3000,  MES  Building 
330  C  Street  SW 
Washington,  DC.  20201 

Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Repilations  (45  CFR.  Section  5b.5(aX2))  Federal  Register.  October 
8.  1975.  page  47410.). 

Contesting  record  procedures;  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register,  October  8.  1975.  page  47411). 

Record  source  categories:  From  agencies  or  individuals  themselves. 

Systeais  exempted  from  certaia  provisfams  of  the  act  None. 

0940-0019 
System  name:  Correspondence  Files  HEW/HDS/RSA. 
Secority  daasiflcatioB:  None. 
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System  location: 

Room  3000,  MES  Building 
330  C  Street  SW. 
Washington,  DC.  20201 

pr^/Xi*uf  '"^^'«*"«'*  «^°^e'ed  by  the  system:  Members  of  Con- 
gress me  White  House,  departments  and  agencies  of  Federal,  State 
p"bl>c         ^°"''"'"^"''   P"'""'^  voluntary  groups  and   the  general 

Categories  of  records  in  the  system:  Name  and  address  of  individ- 
uals submittmg  correspondence,  responses  and  exchanges  of  informa- 
tion associated  with  the  Federal-State  vocational  rehabilitation  pro- 

gram.  '^ 

Authority^ for  maintenance  of  the  system:  The  Rehabilitation  Act  of 
93 'il)  ^     ^  ^"^  '*"-'  Rehabilitation  Amendments  of  1974  (P.L. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 

o  a  congressional  ofrwe  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 

hat  inJn.idual  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
Lnited  States  u here  the  Deportment  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  ot  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  devrahle  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  e-        "  "B.  »"u 


Storage:  The  records  are  maintained  in  file  cabinets. 

Retrievability:   Congressional    correspondence    filed    by  name   of 

Congressman.  Other  correspondence  filed  in  alphabetical  order  by 

name  of  signer.  ' 

Safeguards:  Access  to  authorized  individuals  only. 
Retention  and  disposal:  Inquiry  records  are  maintained  five  years 
and  sent  to  the  Federal  Records  Disposal  Center. 
System  manager(s)  and  address: 

Executive  Assistant  to  the  Commissioner 

Room  3000,  MES  Building 

330  C  Street,  SW. 

Washington,  DC.  20201 

Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:   Same  as  notification  procedures    Re- 
questers  should   also   reasonably   specify   the   record   being   sought 
(Ihese  access  procedures  are  in  accordance  with  Department  Reeu- 
ations  (45  CFR,   Section   5b.  5(a)(2))  Federal   Register.  October  8 
1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested    (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b. 7)  Federal  Register,  October  8.  1975,  page  4741 1). 

Record  source  categories:  Incoming  correspondence,  responses  and 
material  provided  by  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
[FR  Doc.  79-29601  Filed  10-5-79;  8:45  am] 
BILLING  CODE  4110-92-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

EDUCATION  DIVISION 

Privacy  Act  of  1974 
SYSTEMS  OF  RECORDS;  ANNUAL  PUBLICATION 

AGENCY:  Department  of  Health,  Education,  and  Welfare 
(DHEW)  Education  Division  (.Assistant  Secretary  for  Education. 
Office  of  Education,  National  Institute  of  Education) 

ACTION:   Annual   publication   of  notices  of  systems   of  records 

SUMMARY:  This  annual  publication  of  the  DHEW  Education 
Division's  notices  of  systems  of  records  is  required  bv  law .  5  U.S.C. 
552a(e)(4),  and  is  complete  as  of  September  20.  19'?9  This  listing 
contains  no  material  which  would  require  a  new  or  altered  system 
report  as  described  in  OMB  Circular  A- 108.  nor  does  n  contain  any 
new  routine  uses.  In  the  past  year,  the  Education  Division  published 
individual  notices  of  new  or  altered  systems  of  records  and  new 
routine  uses,  as  required,  in  the  Federal  Register  The  notices  in  this 
listing  include  changes  for  the  purposes  of  completeness,  clarity, 
timeliness,  and  correctness. 

Certain  routine  uses  that  apply  to  a  number  of  systems  of  records 
are  set  forth  in  Appendi.x  B  preceding  the  Education  Divison  notices 
The  systems  of  records  notices  refer  to  the  appendix  as  "Appendix  B 
of  the  Departmental  regulations  (45  CFR  5b)."  W  hen  the  notice  cites 
a  specific  routine  use  in  Appendix  B,  that  routine  use  supplements 
other  routine  uses  already  mentioned  in  the  text  of  the  individual 
notices. 

For  further  Information  Contact 

OE  Systems  Notices:  Mr.  William  A.  Wooten.  Chief,  Administra- 
tive Compliance  Staff,  Office  of  Education,  Room  3851  Donohoc 
Building,  400  Maryland  Avenue,  S.W.,  Washington.  DC  20202. 
Telephone  (202)  472-2655. 

NIE  Systems  Notices:  Mr.  Richard  S.  Werksman.  Privacy  Act 
Coordinator,  Administrative  Policy  Staff,  Office  of  Administration 
Management,  and  Budget.  National  Institute  of  Education.  Room 
682,  1200  19th  Street.  N.W..  Washington,  DC  20208  Telephone 
(202)  254-7924. 

SUPPLEMENTARY  INFORMATION:  Following  is  an  explana- 
tion of  changes  that  are  being  made  to  the  previously  published 
DHEW  notices  of  systems  of  records  that  appeared  in  the  Federal 
Register  on  September  27,  1978: 


OPnCE  OF  EDUCATION 


Deletion: 


09-40-0070 

Alcohol  and  Drug  Abuse  Education  Program— List  of  Consultants 
for  the  Alcohol  and  Drug  Abuse  Education  Project  (Technical  As- 
sistance Contractor)— 43  FR  44185  (9-27-78).  OE  deletes  this  notice 
because  the  system  no  longer  exists. 

NATIONAL  INSTITUTE  OF  EDUCATION 

Deletion:  \ 

09-42-0004 

Life  Plans  Study:  The  Impact  of  the  Women's  Movement  of  Edu- 
cational and  Occupational  Behavior  and  Attitudes  of  Married 
Women— 43  FR  44189  (9-27-78).  NIE  improperly  identified  this 
study  as  a  system  of  records  as  defined  under  the  Privacy  Act  of 
1974,  and  now  deletes  the  systerti  notice. 

Change: 

09-42-0066 

National  Institute  of  Education,  Sources  and  Effects  of  Teacher 
Expectations— 43  FR  44192  (9-27-78).  The  new  information  should 
read: 

Retention  and  disposal:  NIE  will  maintain  the  list  of  names  until 
June,  1980,  at  which  time  NIE  will  archive  the  data  without  person- 
ally identifiable  information,  and  will  destroy  the  list  of  names. 

Dated:  September  4,  1979. 

Mary  F   Berry, 
Assistant  Secretary  for  Education. 


APPENDIX  B  OF  DEPARTMENTAL  «EGUI.ATIONS 
(45  CFR  Part  5b) 

Routine  Uses  Applicable  To  More  Than  One  System  of  Records 
Maintained  by  HEW 

(1)  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

(2)  Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc 

(3)  In  the  event  the  Department  deems  it  desirable  or  necessary,  in 
determining  whether  particular  records  are  required  to  be  disclosed 
under  the  Freedom  of  Information  Act,  disclosure  may  be  made  to 
the  Department  of  Justice  for  the  purpose  of  obtaining  its  advice 

(4)  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use"  to  a  federal,  state  or  local  agency  maintaining  civil. 
criminal  or  other  relevant  enforcement  records  or  other  pertinent 
records,  such  as  current  licenses,  if  necessary  to  obtain  a  reccd 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in  connection  with  the  hinng  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  record  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

(5)  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  function  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  the  appropri- 
ate agency,  whether  sute  or  local  charged  with  the  resporsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pursu- 
ant thereto. 

(6)  Where  federal  agencies  having  the  power  to  subpoena  other 
federal  agencies'  records,  such  as  the  Internal  Revenue  Service  or  the 
Civil  Rights  Commission,  issue  a  subpoena  to  the  Department  for 
records  in  this  system  of  records,  the  Department  will  make  such 
records  available. 

(7)  Where  a  contract  between  a  component  of  the  Department  and 
a  labor  organization  recognized  under  E.O.  11491  provides  that  the 
agency  will  disclose  personal  records  relevant  to  the  organization's 
mission,  records  in  this  system  of  records  may  be  disclosed  to  such 
organization. 

(8)  N^'here  the  appropriate  official  of  the  Department,  pursuant  to 
the  Department's  Freedom  of  Information  Regulation  determines  that 
it  is  in  the  public  interest  to  disclose  a  record  which  is  otherwise 
exempt  from  mandatory  disclosure,  disclosure  may  be  made  from  this 
system  of  records. 

(9)  The  Department  contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records. 

(10)-(99)  (reserved) 

(100)  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  States  when  the 
claim  is  based  upon  an  individual's  mental  or  physical  conditions  and 
is  alleged  to  have  arisen  because  of  activities  of  the  Public  Health 
Service  in  connection  with  such  individual. 

(101)  To  individuals  and  organizations,  deemed  qualifed  by  the 
Secretary  to  carry  out  specific  research  solely  for  the  purpose  of 
carrying  out  such  research. 

(102)  To  organizations  deemed  qualified  by  the  Secretary  to  carry 
out  quality  assessment,  medical  audits  or  utilization  review. 

(103)  Disclosures  in  the  course  of  employee  discipline  or  compe- 
tence determination  proceedings. 


53196 


Federal  Register  /  Vol.  44,  No.  196  /  Tuesday.  October  9.  1979  /  Notices 


Systent  Number  and  System  Name 

W-40-0002— Registry  of  Deaf-Blind  Children-Regional- 
Naiional.  HEW  E  OE. 

09-40-0003— Student  Participants  in  Deaf-Blind  Programs  Under 
Centers  and  Services  for  Deaf-blind  Children— HEW  E 
OE.09-40-0004— Parent  Participants  in  Deaf-Blind  Programs 
Prcnided  by  Regional  Centers  for  Deaf-Bhnd  Children.  HEW 
E  OE. 

0^-40-0005— Participant  W  aiting  List  for  Projects  Serving 
Severely  Handicapped  Children  and  Youth.  HEW  E  OE. 

09-40-0006— Participants  of  Projects  Serving  Severely 
Handicapped  Children  and  Youth.  HEW  E  OE. 

09-40-0007— Participants  in  Workshops  Concerning  Saverely 
Handicapped  Children  and  Youth.  HEW  E  OE. 

09-40-0011— Upward  Bound  Information  System.  HEW  E  OE. 

09-40-0012— Migration  and  Refugee  Assistance  Act  of  1962— 
United  States  Loan  Program  for  Cuban  Students.  HEW  E 

09^0-0013— National  Defense  Direct  Student  Loan  Program- 
Request  for  Cancellation  of  Loan  on  Ground  of  Permanent 
and  Toul  Disability.  HEW  E  OE. 

09-40-0014— Basic  Grant  Application  File.  HEW-E  OE. 
"''hEW-E  ol^''"  °'"*"'  ^'"''^"'  ^''«'''''"y  ^^"  Sub-System. 

09-40-00!  6— Basic  Educational  Opportunity  Grant  Alternate 
Disbursement  System.  HEW  E  OE. 

09-40-0017— Basic  Educational  Opponunity  Grant  Student 
Validation  File.  HEW-E  OE. 

09-40-00 18--Mutual  Educational  and  Cultural  Exchange  Act 
1  eacher  Exchange  Participants  and  Applicants.  HEW  E  OE. 

09-40-0019— National  Defense  Education  Act  Foreign  Laneuaee 
and  area  Studies  Fellowship  Program-Fellows  and 
Alternates.  HEW  E  OE. 

09-40-0020— Mutual  Education  and  Cultural  Exchange  Act- 
Doctoral  Dissertation  Research  Abroad  and  Faculty  Research 
Abroad.  Fellows  and  Alternates.  HEW  E  OE. 

^SS°HEW  E^OE°'^  ^'"'^''"'  ^*"^"*"^^  Assistance  Compliance 

09-40-0022-Bureau  of  Student  Financial  Assistance-Student 
Complaint  Files.  HEW  E  OE. 

09-40-0023— Guaranteed  Student  Loan  Progam— Defaulted 
Loans  Submitted  to  General  Accounting  Office.  HEW  E  OE. 

09-40-0024— Guaranteed  Student  Loan  Program -Loan 
Application  File.  HEW  E  OE.  i 

09-40-0025— N-DSL  Student  Loan  Files.  HEW  E  OE.    I 
*^R^HEW^E  Oe'"'^  ^*"'''^'  ^°^"  Pf°8^^'"-PaiJ  Claims 

09-40^27-Guaranteed  Student  Loan  Program-Claims  and 
Collection  Master  File.  HEW  E. 

°^LSfrf  HEW  e"'*"^"  ^'"'^^"'  ^"  Program-Collection 
^^^ol'XSteTF'e^^Hlwf  ''"""  P-«— Inactive  Loan 
""j^r^^e^HTwl^'  ''"'^"'  ^"^  Program-Loan  Control 
"'^irlcT'^HEW  r  ''"''^"'  ^^  Program-Free  Claims 
09-«MX)32-Record  of  Advances  of  Funds  for  Employees 
Traveling  for  the  OfT.ce  of  Education-{SF- 1038;  application 
and  account  for  advance  of  funds).  HEW  E  KPi'^non 

09j40^33-Omcc  of  Education  Financial  Management 
Information  System.  HEW  E. 

09-40-0034— Teacher  Corps  Application  File.  HEW  E 
09-40^3^ral  History  of  the  OfTice  of  Education  as  Dictated 
oy  former  Commissioners  of  Education  HEW  E 

^'^S^e^HEW  e'  '^"'^"'  ^"  ''^°«^^'"  '"^"^-^^ 

°^^^'eW  E '^"'^'^  ^'"'**'"'  ^"^  '''°«"'"  Co"«="iO" 

^P^l~KT''''fT''  '"  ^^^  ■^"''^  ^"  B"'"«"''J  Education 
Program  National  Impact  Evaluation  of  Elementary 

Programs— HEW/E. 


°^HEW  e"'''""^*'"''^'  Scholars  Files  of  Selected  Participants. 

09-40-0075— Women  in  Executive  Position  in  Higher  Education. 
09^0077— Institutional  Application  to  Participate  in  Federal 
HEWE        "'^'^^  Aid  Programs  Regional  Review  Panel. 

09-40-0078-Fe!lowships  for  Indian  Students-Applications  and 
Awards.  HEW  E. 

09-40-0079_PotentaI  and  Actual  Consultant,  Field  Reader,  and 
bite  Visitor  Files,  Indexes,  and  Lists  HEW  E  OE. 

09-40-0080— Training  and  Development  Awards  for  Vocational 
bducation  Personnel  Applications  and  Awards  HEW  E 
Personnel. 

"^HEW  e"^"*"^"  Administrators  in  Vocational  Education. 

°^;ti^?^w"^^''''  Education  Assistance  Loan  Program 
(HEAL)  Loan  Control  Master  File.  HEW  E. 

09^4-0010— Support  for  Improvement  of  Postsecondary 
tducauon;  Field  Readers  to  Review  Proposals  for  FIPSE. 
09-40-0002 
^^"hEwToE^^'''^  of  Deaf-Blind  Children-Regional-National. 


Security  classification:  None. 
System  location:  See  Appendix  1. 

e„Serf''o'Vf,li  v^"!^"*''  '"''T'  •"'  "^  «''**^'»=  Deaf-Bhnd  children 
S  „i  Hu  ^I-C  supported  programs  or  for  whom  services  are 
bemg  planned  by  each  state  under  the  16  regional  deaf-blind  center^ 
IZ  wT"^  "?  '^"^  '^«-J?'y  ^^  "^«='  °'  «^*  »s  determined  by  sut" 

hlJT^^  '"«"'^'r^^^  '^^'"'"y  "'"f**"^  information  on  children 
by  sex,  demographic  data,  and  service  sutus  of  child. 

Categories  of  records  i.  the  system:  Name,  address,  service  catego- 

S^kf°blS"?nter"'"'  "^"^"^  '^  ""'*  P^"*^*™  ""'^^  ^  -«-' 
Authority  for  maintenance  of  the  tyateai:  20  U.S.C.  1422. 
Routine  uses  of  records  maiatalned  in  the  lyttem,  inclading  catego- 

Tl  H     f'{!f "h"^  ^  P""***^  "'  '^*'  "«=  AuJhoriz;^  staff  of  reS 
al  deaf-blmd  centers,  state  and  local  education  agencies  and  pJtic"- 
pating  agencies  for  the  purpose  of  planning  and  developing  apW,ri- 
aie  programs  to  meet  short  and  long  term  needs  of  d^HAtod  chD- 
dren  have  ac^  to  sutistical  aggregate  dau  only  through  authorized 
center  staff.  Registry  dau  will  be  ^rdinated  With  aXnt  m°S 
l^fl'fZ"!,  ??«Pt'»"o"  ^th  the  Helen  Keller  NaUonilCentcr  fi^ 
Deaf  Blind  Youths  and  Adults.  Disclosure  may  be  made  to  a  Con- 
gressional office  from  the  record  of  tn  individual  in  response  to^ 
mquiry  from  the  Congressional  office  made  at  the  reqiest  of  tlua 
ind.viduaL  In  the  event  of  litigation  where  one  of  the  parties  is  (S 
r  .?*PA  "'^"*'  *"y  component  of  the  Department,  or  any  employee 
of    he  Department   in  hi^  or  her  off.clT^pacity;  (b)  tteTS 
.  tf  .''.''"i  the  Department  determines  that  (he  clini.  tf  succcSf" 
IS  hkely  to  directly  affect  the  operations  of  the  DeparSent  OMmt  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  r«^e- 
TLT^  «^"'Ploy«.  the  Department  may  disclose  such  reco^dsTit 
fw  M  "!!^*''''  °'  necessary  to  the  Department  of  Justice  to  enable 
^■^,i?*'P"'^'"*^"*  to  effectively  represent  such  party,  provided  such 
coSl^*"  "  compatible  with  the  purpose  for  which  the  records  wctc 

disSg^orrtsrrt/r.y'i^t"'  ""•^"'  ^^^^  '^■-"«'  -- 

Storage:  Card  tadex.  paper  files  in  metal  file  cabinets  in  each 

llfZt  n?'"  °"^'^'  "f^P"'"  ****«  •"'^  ""^netic  tape,  under  ^ 
agement  of  one  regional  center  and  the  National  DeaTBlind  Center 

Retrie»«biU(ty:  Registries  are  indexed  by  name,  or  code,  for  each 
fi^nZi'^P?^  !'i?'  P'°f"^'  serving  deaf-blind  children  and  main- 
^v,^Ki  ^^  "^  .'*•*  ''8'°'^  "^^"  ^^-  Statistical  aggregate  data  "s 
available  for  plannmg  purposes  to  center  staff,  reifonil  id visorv 
committee  members,  state  and  local  education  agenciS?  part^S 
agencies  and  Helen  Keller  National  Center  for  iLf-Bli^id  vSand 

Safeguards:  Direct  access  to  regional  registries  is  controlled  by 
^V.^^^'^Sional  center  and  sutistical  data  are  made  available  only  to 
authon2ed  officials  as  mdicated  above.  Regional  and  nation«d  regi^ 
^«  maintained  under  lock  and  key.  and  cSle  for  dau  on  computed 
upes  known  only  to  authonzed  suff  responsible  for  their  manage- 
ment. Exception;  subject  to  disclosure  retirements  of  the  Privacy 
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Retention  and  disposal:  Regional  and  national  registries  are  main- 
Uined  throughout  educational  and  rehabiliution  lifetime  of  the  indi- 
vidual, or  removed  upon  request  by  parents  or  the  client. 
System  manageKs)  and  address: 
Chief,  Deaf-Blind  Section/BEH 
Room  4046  Donohoe  Building  » 

400  Maryland  Avenue 
Washington,  D.C.  20202 

Notification  procedure:  System  manager  for  general  inquiries;  for 
specific  information  contact  regional  center  serving  sute  which  child 
is  from.  See  Appendix  1.  Provide  child's  name  and/or  any  I.D. 
number  or  code  assigned  to  regional  center. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Parents,  referrals  by  states  and  participat- 
ing agencies  serving  deaf-blind  children,  to  the  regional  deaf-blind 
center.  All  daU  are  provided  on  a  voluntary  basis. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 
09-40-0003 

System  name:  Student  Participants  in  Deaf-Blind   Programs  under 
Centers  and  Services  for  Deaf-Blind  Children— HEW  E  OE. 

Security  classification:  None. 

System  location:  See  Appendix  1. 

Categories  of  indiriduals  covered  by  the  system:  General  intake  dau 
including  name  and  address  of  child,  medical,  sociological  and  educa- 
tional data  relevant  to  the  child  in  order  to  determine  child's  eligibil- 
ity for  services  and  plan  prescribed  program  to  meet  child's  needs. 

Categories  of  recortis  in  the  system:  Name,  address,  general  intake 
dau  as  described  above  and  maintained  in  file  record  of  program  in 
which  child  is  enrolled.  All  information  is  provided,  by  consent  and 
knowledge  of  parents  of  child. 

Authority  for  maintenance  of  the  system:  20  U.S.C   1422. 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Authorized  officials  and 
suff  of  immediate  program  in  which  child  is  enrolled,  Regional 
Center  staff  for  planning  short  and  long  term  program  alternatives 
for  the  child.  Disclosure  may  be  made  to  a  Congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  Con- 
gressional office  made  at  the  request  of  that  individual.  In  the  event 
of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files  stored  in  file  cabinets  of  individual  programs  in 
which  child  is  enrolled.  Only  authorized  sUff  have  access  to  records 
with  approval  of  administrative  official  of  said  program. 

RetrieTability:  Files  are  indexed  by  child's  name  and  are  retrievable 
only  by  authorized  staff  of  program  in  which  child  is  enrolled,  and 
by  parent  of  child. 

Safeguards:  Files  are  mainUined  under  lock  and  key  and  cannot  be 
removed  without  approval  of  authorized  official  of  program  in  which 
child  is  enrolled.  Exception:  subject  to  disclosure  requirements  of 
Privacy  Act. 

Retention  and  dispotak  Files  are  mainuined  as  long  as  child  is 
enrolled  in  program.  File  may  follow  child,  as  child  moves  to  an- 
other program  or  sUte. 

System  manageKs)  and  addreia: 

Chief,  Deaf-Blind  Section/BEH 


Room  4046  Donohoe  Building 

400  Maryland  Avenue 

Washington,  DC.  20202 
Notification  procedure:  System  manager  for  general  inquiries;  for 
specific  information  see  Appendix  1.  Provide  child's  name  and/or 
code  number  for  information  regarding  specific  program  child  is 
enrolled  in.  Regional  Center  will  provide  name  and  address  from 
which  parent  can  request  specific  informatioo; 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Parents  of  child  enrolled  in  program;  all 
data  are  provided  on  a  voluntary  basis.  i 

09-40-0004  I 

System  name:  Parent  participants  in  deaf-blind  programs  prov  ided  by 
Regional  Centers  for  Deaf-Blind  Children.  HEW  E  OE. 
Security  classification:  None. 
System  location:  See  Appendix  1. 

Categories  of  indiridnals  covered  by  the  system:  Parents  of  deaf- 
blind  children  enrolled  in  programs  provided  by  Regional  Centers 
for  Deaf-Blind  Children. 

Categories  of  records  in  the  system:  Name,  address,  general  inuke 
dau  as  determined  by  administrative  officials  of  programs  in  which 
child  is  enrolled.  All  information  requested  is  provided  with  knowl- 
edge and  consent  of  the  parent. 

Authority  for  maintenance  of  the  system:  20  U.S.C.  1422. 

Routine  uses  of  records  maintained  in  tiic  system,  includtaig  catego- 
ries of  users  and  the  purposes  of  such  uses:  Authorized  officials  and 
staff  of  immediate  program  in  which  child  is  enrolled  to  communi- 
cate with  parents  regarding  child's  progress.  Disclosure  may  be  made 
to  a  Congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  Congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  (>anies  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files  stored  in  file  cabinets  of  individual  program  in 
which  child  is  enrolled  Only  authorized  sufT  have  access  to  records 
with  approval  of  administrative  otTicial  of  said  program. 

Retrievability:  Files  are  indexed  by  child's  name  and  are  retrievable 
only  by  authorized  sufT  of  program  in  which  child  is  enrolled,  and, 
by  parent  of  child. 

Safeguards:  Files  are  maintained  under  lock  and  key  and  cannot  be 
removed  without  approval  of  authorized  official  of  program  in  which 
child  is  enrolled.  Exception:  subject  to  disclosure  requirements  of 
Pnvacy  Act. 

Retention  and  disposal:  Files  are  maintained  as  long  as  child  is 
enrolled  in  program.  File  may  follow  child,  as  child  moves  to  an- 
other program  or  sute. 

System  manager(s)  and  address: 

Chief,  Deaf-Blind  Section/BEH 

Room  4046  E>onohoe  Building 

400  Maryland  Avenue,  S.W. 

Washington.  DC.  20202 

Notification  procedure:  System  manager  for  general  inquiries;  for 

specific  information  see  Appendix   1.   Provide  child's  name  and/or 

cxxie  number  for  information  regarding  specific  program  child  is 

enrolled  in.  Regional  Center  will  provide  name  and  address  from 

which  parents  can  request  specific  information. 
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Record  access  procedures:  If  an  individual  wishes  to  gam  access  to 
a  record  m  this  syuem.  he  or  she  should  contact  the  svstem  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  indiv  idual  w  ishes  to  change  the 
content   of  a    record    in    the   system   of  records,    he   or  she   should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed 
and  provide  a  vvritten  justification  for  the  change. 

Record  source  categories:  Parents  of  child  enrolled  in  programs  all 
data  are  provided  on  a  voluntary  basis. 

APPENDIX  I  (for  09—40—0002,  09—40—0003,  09—40-0001) 
PROGRAMS  FOR  DEAF/BLl.ND  CHILDREN  AND  ^ 
I  CJ  U  I  H 

ALASKA — Program 

Alaska  State  Center  for  Deaf-Blind  Children 
1111  Dowling  Road 
Anchorage,  Alaska  99502 

COLORADO-Program 
Colorado  Department  of  Education 
State  Office  Building 
201  E.  Colfax 
Denver,  Colorado  80203 


ILLINOIS— Program 

Illinois  Office  of  Education 
100  North  First  Street 
Springfield,  Illinois  62777 

OHIO-Program 
Ohio  Department  of  Education 
Division  of  Special  Education 
933  High  Street 
Worthington,  Ohio  43085 

OREGON— Program 

University  of  Oregon 

Health,  Science  &.  Child  Dev  elcpment  Center 
Room  1250 
707  Gaines  Road 
Portland,  Oregon  97210 

PENNSYLVAKIA-Program 

Pennsylvania  Department  of  Education 
236  Union  Deposit  Mall 
Harrisburg,  Pennsylvania  17111 

TEXAS — Program 

Texas  Education  Agency 
201  E.  1 1th  Street 
Austin,  Texas  78701 

WASHINGTON-Program 
Washington  State  Ofllce 
Old  Capitol  Building 
Olympia,  Washington  98504 

NEW  ENGLAND  REGION 

^  n"w  Ham  Sre^'  '^^""°"''  Massachusetts.  Rhode  Isjand, 
P-.kins  School  for  the  Blind 
175  North  Beacon  Street 
W'atertown,  Ma.ssachusetts  02172 

MID-ATLANTIC  REG'ON 

New  Jersey   New  York,  Delaware,  Puerto  Rico,  Virgi«  Islands 
New  York  Institute  for  Education  of  the  Blind 
999  Pelham  Parkway 
Bronx,  New  York  10469 

SOUTH  ATLANTIC  REGION 

''' V^fn^'Ch'^ara  '''^«'"'^'  °'^'"^'  °^^°'-^  ^'-' 


North  Carolina  Department  of  Public  Instruction 
327  Hillsboro  Street 
Bunn-Hatch  Building 
Raleigh,  North  Carolina  27611 

SOUTHEAST  REGION 

Alabama,  Georgia,  Tennessee,  Florida,  Mississippi,  Kentucky 

Alabama  Institute  for  the  Deaf-Blind 

Box  698 

Talladega,  Alabama  35160 

MIDWEST  REGION  , 

Michigan,  Indiana,  Wisconsin,  Minnesota 
Michigan  Department  of  Education 
5th  Floor,  Davenport  Building 
Ottawa  &  Capitol  Streets 
Lansing,  Michigan  48933 

SOUTH  CENTRAL  REGION 

Arkansas,  Oklahoma,  Louisiana,  Missouri,  Iowa 
South  Central  Regional 
Deaf-Blind  Center 
2930  Turtle  Creek  Plaza 
Dallas,  Texas  75204 

MOUNTAIN  PLAINS  REGION 

^  S^nmt  n''i!^^  ^Tu    ^^''°'^'  *^^"^'''  New  ^*"i=0-  Wyoming, 
bouth  Dakota,  Idaho,  Montana 

165  Cook  Street 

Suite  304 

Denver,  Colorado  80206 

SOUTHWEST  REGION 
Arizona,  Nevada,  California,  Guam,  Hawaii,  Trust  Territories 
California  Department  of  Education 
721  Capitol  Mall 
Sacramento,  California  95814 

09-40-0005 
System  name:  Participant  v\aiting  li$t  for  projects  serving  severely 
handicapped  children  and  youth.  HEW  E  OE. 
Security  classification:  None.  I 

System  location:  See  .Appendix  II.   I 

Categories  of  individuals  covered  by  the  system:  Severely  handi- 
"^^bylrjec".""  '°""  """"^  '°  '^  '"^'"'^'^'^  '"  ---"  Prd 

n..?slT"f*  "vf  ih""''**  !f  '•"  *y'*'™=  ^^^'  ^'^J-'-*^^.  2"d  telephone 
numbers  of  children  and  >outh;  student  educi.onal,  social.  psychoI 
logical  and  relevant  medical  information,  P->cno- 

capil^*d*Act  '"'  "^"'^n^^"  "^  ""e  system:  Education  of  the  Handi- 

H.^^'^f^"*  °***  **!■  ^^^""^  maintained  in  the  sys.em.  including  catego- 
ries   of  users   and   the   purposes   of  such   uses:   To   State   aL     ocal 
educational   agencies   for  coordinating   services  to  potentij  nanuri 
pants    to  other  relevant  State  and  lofal  public  and'^r  va te  agenci" 

Lrv^ces"^o"^.'^U°  '"f  T''"'"'  participants,  for  coordinauon  of 
services    to   members   of  the   project  advisory   boards   and   pareni- 
eacher  type  organizations  for  coordinating  and  augmenting  services 
topotential  participants.  Disclosure  may  b?  made  to  a  Conlress^onat 
fhe  r.  "^  '^'  'f°'J  °^  ""  individual  in  response  to  an  inqu  ryfrom 
Jll^tZ^TT^  °T'^  ""^^  "'  '^'  ^'^q"^^'  of  'hat  individual.  I^  ^h^ 
event  of  li  igation  where  one  of  the  parties  is  (a)  the  Department   any 
comfK-nent  of  the  Department,  or  any  employee  of  the  Depar  men^ 
m    his   or   her   official   capacity;    (b)   the   United    States   where   the 
Departnient  determines  that  the  claim,  ,f  successful,  is  likely  to  di^ 
rectiy  affect  the  operations  of  the  Department  or  at^y  of  i^  comtS- 
nents;   or   (c)   any   Department   employee   in   his   or  her   mdiv^^ 
capacity  where  the  Justice  Depanment  has  agreed  to  repreint  su/h 
employee,  the  Depanment  may  disclose  such  reco°dsTu  deems 
desirable  or  nectary  to  the  Department  of  Justice  to  «,ableTh^ 
Department  to  effectively  represent  such  party,  provid^  sTch  dis^lo 
collected''""''""'  ""'  ^'^  P"^**  f°^"^' '»'  thcl^ords  wire 

Policies  and  practices  for  storing,  retrievins.  accesainir  n>».mino  .-j 
disposing  of  records  in  the  system:        ""'^"^  ■ccessing,  retaming,  and 
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Storage:  Information  is  in  folders  and  stored  in  file  cabinets. 

Retrievability:  Filed  alphabetically  by  potential  student  surname. 
Records  are  cross  indexed  with  listings  of  students  by  county/dis- 
trict. Records  are  available  to  project  staff  involved  in  planning  for 
services  to  be  provided. 

Safeguards:  Direct  access  is  restricted  to  authorized  project  staff; 
access  to  room  in  which  file  cabinets  are  maintained  is  limited  during 
non-working  hours  to  those  with  keys  to  room.  Exception:  subject  to 
disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal:  Student  files  are  maintained  in  ftotential 
student  category  until  the  enrollment  of  a  student,  or  for  two  years 
following  possible  enrollment  age  of  student.  Disposal — records  put 
into  trash. 

System  manageKs)  and  address: 
Chief,  Special  Needs  Section/BEH 
Room  3135,  Donohoe  Building  ^ 

400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 

Notification  procedure:  System  manager;  for  general  inquiries,  pro- 
vide name  and  possible  matriculation  date  of  student.  Address  is 
project  director  as  cited  in  Appendix  II. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Names  and  addresses  referred  from 
public  and  private  educational  and  health  agencies.  Student  informa- 
tion provided  through  review  of  records  available  on  potential  stu- 
dents from  other  public  and  private  agencies. 

09-40-0006 
System  name: 

Participants  of  Projects  Serving  Severely  Handicapped  Children 
and  Youth.  HEW  E  OE. 

Security  classification:  None. 

System  location:  See  Appendix  II. 

Categories  of  individuals  covered  by  the  system;  Severely  handi- 
capped children  and  youth  participating  in  Special  Services  Branch- 
funded  projects,  and  the  parents  of  such  children  and  youth. 

Categories  of  records  in  the  system:  Name,  address,  and  telephone 
numbers  of  children,  youth  and  their  parents;  student  educational, 
social,  psychological  and  relevant  medical  information;  student  at- 
tendance, progress  and  testing  records. 

Authority  for  maintenance  of  the  system:  44  U.S  C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  State  and  local 
educational  agencies  for  coordinating  services  to  participants;  to 
other  relevant  state  and  local  public  agencies  providing  services  to 
such  participants,  for  coordination  of  services  to  them;  to  members  of 
project  advisory  boards  and  parent-teacher  type  organizations  for 
coordinating  and  augmenting  services  to  participants.  Disclosure  may 
be  made  to  a  Congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  Congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Deptartment,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  cbum,  iS 
successful,  b  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files  maintained  in  standard  file  cabinets. 

Retrievability:  Filed  alphabetically  by  student/parent  surname. 
Records  are  cross-indexed  with  listings  of  students  by  county/school 
district.  Records  are  available  to  project  staff  involved  in  the  provi- 


sion of  services  to  the  students/parents.  Oorasionally.  personnel  in 
State  and  local  educational  departments  may  be  given  some  informa- 
tion from  the  files  for  the  purpose  of  coordinating  and  strengthening 
services  to  the  students/parents. 

Safeguards:  Direct  access  is  restricted  to  authorized  project  staff; 
access  to  room  in  which  fde  cabinets  are  maintained  is  limited  during 
non-working  hours  to  those  with  keys  to  room.  Exception:  subject  to 
disclostire  requirements  of  Privacy  Act 

Retention  and  dlapoaak  Student  and  parent  files  are  maintained  for 
two  years  following  the  participation  of  a  student.  Disposal — records 
put  into  trash. 

System  managerls)  and  addreaa: 

Chief.  Special  Needs  Section/BEH 
Room  313S 

400  Maryland  Avenue  SW. 
Washington,  DC.  20202 

Notification  procedure:  System  manager;  for  general  inquiries,  name 
and  matriculation  dates  of  students.  Address  is  project  director  as 
cited  in  Appendix  II. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  be  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Names  and  addresses  referred  from 
public  and  private  educational  and  health  agencies.  Student  informa- 
tion provided  through  review  of  records  of  students  previously  re- 
ceiving services  from  other  agencies. 

APPENDIX  II  (for  09-40-0005  and  09-40-0006)  | 

PROGRAMS  FOR  SEVERELY  HANDICAPPED 
CHILDREN  AND  YOUTH 

CALIFORNIA— Program  | 

California  State  Department  of  Education 
Diagnostic  School  for  the  Neurologically  Handicapped 
Los  Angeles,  California  90012 

Bay  Area  Severely  Handicapped 

2730  Bryant  Street 

San  Francisco,  California  94110 

HAWAII— Program  ' 

University  of  Hawaii  at  Manoa 
1776  University  Avenue 
Honolulu,  Hawaii  96882 

INDIANA— Program 
Indiana  University  Foundation 
Developmental  Training  Center 
Bloomington,  Indiana  47401 

ILLINOIS— Program 

Northern  Illinois  University 

Department  of  Special  Education 
Dekalb,  Illinois  60115 

IOWA— Program 
The  University  of  Iowa 

Division  of  Child  Psychiatry 

Iowa  City,  Iowa  52240 

KANSAS— Program 
Parsons  Research  Center 
Box  504 
Parsons,  Kansas  67357 

University  of  Kansas 

Parsons  Hospital  and  Training  Center 

Parsons,  Kansas  67357 
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MARYLAND— Program 
JFK  Institute 
7071  North  Broadway 
BaJtimore,  Maryland  21205 

Holly  Center 
P.O.  Box  2358 
Snow  Hill  Road 
Salisbury,  Maryland  21801 

MASSACHUSETTS— Program 
Psycho-Educational  Center 
Beverly  School  for  the  Deaf 
6  Echo  Avenue 
Beverly,  Massachusetts  01915 

MISSOURI— Program 

University  of  Missouri — Columbia 
Department  of  Special  Education 
515  South  6th  Street 
Columbia,  Missouri  65211 

NEW  YORK— Program 
New  York  University 
Deafness,  Research  and  Training  Center 
80  Washington  Square  East 
New  York,  New  York  10003 

OHIO— Program 
The  Children's  Hospital  of  Akron 
281  Locust  Street 
Medical  Center 
Akron,  Ohio  44308 

OREGON— Program 
Oregon  Sute  Teachers  Research  Division 
Oregon  Sute  Systems  of  Higher  Education 
Monmouth,  Oregon  97361 

Portland  State  University 
Portland,  Oregon  97207 

University  of  Oregon 
1591  Willamette 
Eugene,  Oregon  97403 

Teaching  Research 
345  Monouth  Street 
Monmouth,  Oregon  97361 

PENNSYLVANIA— Program 
The  Pennsylvania  State  University 
1 10  Moore  Building 
University  Park,  Pennsylvania  16802 

The  Developmentiii  Center  for  Autistic  Children 
120  North  48th  Street 
Philadelphia,  Pennsylvania  19139 

Luzerne  Intermediate  Unit  No.  18 
Kingston,  Pennsylvania  18704 

Appalachia  Intermediate  Unit  No.  8 

Cresson  Center 

Cresson,  Pennsylvania  16630 

RHODE  ISLAND— Progam 
Meeting  Street  School 
667  Waterman  Avenue 
E.  Providence,  Rhode  Island  02914 

TENNESSEE-Program 
George  Peabody  College 


Nashville,  Tennessee  37203 

TEXAS — Program 
Capitol  Area  RehabiliUtion  Center 
919  West  28-1/2  Street 
Austin,  Texas  78705 

MA  VI  Project 
Texas  School  for  Blind 
1 100  W.  45th  Street 
Austin,  Texas  78756 

University  of  Texas  at  Dallai 
Richardson.  Texas  75080 

UTAH— Program 
Utah  State  University 
Logan.  Utah  84322 

VIRGINIA— Program 
Fairfax  County  Public  Schools 
Kilmer  Center 
Vienna,  Virginia  22030 

WASHINGTON— Programs 
Washington  State  Department  of  Public  Instruction 
Olympia,  Washington  98504 

University  of  Washington 
Seattle.  Washington  98105 

WEST  VIRGINIA— Program 
Shawnee  Hills  RegionalCenter 
Department  of  Mental  Health 
P.O.  Box  338 
Institute,  West  Virginia  25112 

WISCONSIN— Program 
University  of  Wisconsin 
427  Education  Building 
Department  of  Behavioral  Disabilities 
Madison,  Wisconsin  53706 

09-4(MM07 
System  name:  Participants  in  Workshops  Concerning  Severely  handi- 
capped Children  and  Youth.  HEW  E  OE. 
Security  classification:  None. 
System  location:  i 

Room  3135  Donohoe  Building 
400  Maryland  Avenue,  S.W. 
Washington,  D.C.  20202 
Categories  of  individuals  coTered  by  the  system:  Professionals  and 
non-professionals  attending  BEH  sponsored  or  supported  national 
and  regional  workshops  which  deal  with  severely  handicapped  chil- 
dren and  youth.  rj^- 

Categories  of  records  in  the  system:  Name  and  address  of  workshoD 
participants.  •^ 

Authority  for  maintenance  <rf  the  system:  44  U.S.C.  3101. 

Routine  nses  of  records  nulntained  hi  the  system,  faidmling  cateso- 
ries  of  users  and  the  purposes  of  such  ues:  To  national  organizatiSiB 
of  professionals  working  with  severely  handicapped  chSdren  and 
youth  for  sharing  of  information  and  coordination  of  activities-  to 
State  aiid  local  educational  agencies  directing  attention  to  this  special 
field  of  servic«.  Disclosure  may  be  made  to  a  Congressional  office 
from  the  record  of  an  mdividual  in  response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request  of  that  individual  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
comiponent  of  the  Department,  or  any  employee  of  the  Department 
?1  li""  .  i  °""'^'*'  capacity;  (b)  the  United  States  whTre  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  of  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
dwirable  or  nec«sary  to  the  Department  of  Justice  to  enable  that 
Department  to  effccuvely  represent  such  party,  provided  such  disclo- 
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sure  b  compau'ble  with  the  purpose  for  which  the  records  were 
collected. 

PoUciM  aad  practices  (or  storiag,  retriering,  affrssliu  retaioing,  aad 
diaporing  of  rwords  Ib  die  system: 
Stonge:  File  Cabinet  storage,  paper  files. 

Retrlerabllity:  Indexed  and  filed  by  name  of  conference-wc»1uhop 
location  of  conference,  and  topic<t)  discussed.  Cross-indexed  by  name 
of  participant  in  alphabetical  hsttngs. 

SafegnardK  Direct  acceu  is  restricted  to  authorized  program  staff; 
access  to  room  in  whi<±  file  cabinets  are  maintained  is  limited  during 
noD-wcnldng  hours  to  those  with  HEW  passes  to  buSding.  Excep- 
tioii:  Subject  to  the  disclosure  requirements  of  the  Privacy  Act 
Kcteattea  aad  dtspoank  Workshop  Participants  files  are  maintained 
for  two  years  following  the  completion  of  a  conference/ workshop. 
Disposal — records  put  into  trash. 
System  Banagerd)  and  address: 
Chief.  Special  Needs  Section/BEH 
Room  3135  Dooohoe  Building 
400  Maryland  Avenue,  S.W. 
Washington.  D.C.  20202 

NodfleatloB  procedure:  System  tnanager;  for  general  inquiries,  name 
and  address  of^  participant  Address  is  Program  Officer,  cited  above. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Names  and  addresses  obtained  from  the 
participants  attending  national  or  regional  meetings  concerning  se- 
verely handicapped  children  and  youm. 

09-4(MM)ll 
System  name:  Upward  Bound  Information  System.  HEW  E  OE. 
Security  classiflcation:  None. 
System  location: 
Room  3319-C,  GSA— Regional  Office  Building  No.  3 
7th  &  D  Streets,  S.W. 
Washington,  DC.  20202 

Categories  of  indiridnab  corercd  by  (be  system:  Current  and  former 
participants  in  the  Upward  Bound  Program. 

Cat«Bories  of  records  Is  the  system:  The  student's:  name,  system 
identifier  number,  social  security  number,  sex,  date  of  birth,  ethnora- 
cial  background,  home  address,  dates  of  entry  into  and  departure 
from  Upward  Bound,  income  eUgibility  data,  need  for  program  serv- 
ices, veteran's  sUtua.  current  enrollment  sutus  and  grade  level,  high 
school  and  expected  date  of  graduation,  high  school  academic  prt>- 
gram  and  grade  point  average  at  times  of  and  departure  from  the 
program.  Scholastic  Aptitude  Test  and  American  College  Test  Score 
data  (if  applicable),  reason  for  leaving  program,  and  postsecondary 
scho(^  enrollment  data  or  reason  for  not  pursuing  a  postsecondary 
education. 

Anthority  for  mahttenancc  of  the  system:  Tide  IV-A  of  the  Higher 
Education  Act  of  1965,  as  amended. 

Rovtiae  nses  of  records  mainfinrd  la  the  system,  indadliig  catego- 
ries of  users  and  the  porpoaes  of  such  uses:  For  the  routine  uses  set 
forth  in  Appendix  B  to  45  Code  of  Federal  Regulations  Part  5b. 
Disclosure  may  be  made  to  a  Congressional  office  from  die  record  of 
an  individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  Utigation 
where  one  of  the  parties  is  (a)  the  Department  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  tiis  or  her  oflicia] 
capacity;  (b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successfiil,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  empioyee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  ^  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

PoUdet  and  pncticM  ftar  itoriag,  retrieriiv,  ■»«-—«■»£.  rctaiai^  and 
dispoaiag  of  records  ia  the  qrstem: 


Storage:  Records  are  stored  on  magnetic  tape  files  at  OB'S  contrac- 
tor site.  5185  MacArthur  Blvd.,  N.W.,  Wadiington,  DC.  20016. 

RetrlerabOity:  Records  are  accessed  primarily  by  a  student  number 
assigned  by  the  Upwsrd  Bound  computer  system.  Individual  student 
infomu^ion  is  used  by  program  ofRcen  for  programs  monitoring  and 
for  verifyiM  student  eU^bility.  Summary  statistics,  excluding  any 
personal  information,  are  produced  to  develop  profile  information 
regarding  program  participants  for  program  evslnation.  planning,  and 
reporting  purposes.  Summary  statistics  concerning  the  postsecondary 
placement  enrollment  and  paduation  of  former  participants  are  pro- 
duced for  projec^  and  program  monitoring  and  evaluation.  Excep- 
tion: Subject  to  disclosure  requirements  of  Privacy  Act 

Safcguarda:  Only  drsignsted  personnel  are  authorized  to  have 
access  to  the  files. 

BeteaHoa  aad  dispoaal;  Current  records  are  m»infiiMi«<  indefinitely. 
SysiM  ■lagiKs)  aad  aildiias 
Chief.  Information  Systems  and  Program  Support  Branch 
Division  of  Student  Services  and  Veterans  Programs,  BHCE 
Room  3514.  ROB-3 

400  Maryland  Avenue,  S.W.  -  1 

Washington,  DC.  20202  ' 

Notiflratina  proccdvc:  If  an  individual  wishes  to  determine  wheth- 
er a  record  exisu  for  him  or  her  in  the  system  of  records,  the 
individual  should  provide  to  the  system  manager  his  or  her  name  and 
student  number. 

Record  aoeeas  proeednres:  If  an  individual  wislies  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notiricadon  procedure 
above. 

CoBtestiag  record  proccdarea:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  be  or  she  sliould 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Information  submitted  by  the  institution's 
program  director  who  obtains  it  directly  from  the  individual  stu- 
dents. Information  regarding  the  enrollment  and  graduation  of  former 
participants  is  also  obtained  from  college  registrars. 

09-40-0012  I 

System  aaaM:  Migration  and  Refugee  Assistance  Act  of  1962— United 
States  Loan  Program  for  Cuban  Students.  HEW  E  OE. 

Security  dassifkatioa:  None. 

System  location: 
United  Sutes 
Office  of  Education 
Region  II 
New  York.  New  York  10013 

Categories  of  ladiTidnals  corered  by  the  system:  Cuban  refiigees 
who  have  borrowed  money  under  the  program  to  finance  their 
education  at  eligible  institutions  of  higher  education. 

Categories  of  records  in  the  system:  (1)  All  individual  student  files 
contain  the  following  personal  data:  name,  address,  institution.  OE 
ID  No.;  sex.  date  of  birth,  marital  status,  dependents;  p\ace  of  birth, 
immigration  status.  Social  Security  number,  name  and  address  of 
parents  and  relatives;  employment  record  for  past  five  years;  educa- 
tional pursuits,  career  objective;  financial  information  (relatives);  date 
of  separation,  total  amount  borrowed;  repayment  schedue,  coDeo- 
tions,  deferments,  cancellations;  (2)  Additional  information  on  those 
who  request  a  postponement  of  repayment  on  ground  of  hardship: 
place  of  employment  income;  regiuar  expenses,  lists  of  debts  giving 
name  and  address  of  creditor,  nature  of  indd>tedness,  total  coat, 
balance  owed,  frequency  of  payment  and  amount  of  each  payment; 
(3)  Additional  information  on  those  who  request  cancellation  of  loan 
on  ground  of  permanent  and  total  disability;  nature  of  disability,  date 
symptoms  first  appeared;  name,  address  of  doctor  or  hospital  provid- 
ing examination(*)  and  treatment  history  of  disability,  present  condi- 
tion, diagnosis,  treatment  progress,  prognosis. 

Aathorlty  for  walntrnanre  of  the  systeac  Migration  and  Refugee 
Assistance  Act  of  1962,  Section  2,  Pubhc  Law  r7-510  (22  U.S.C 
2601). 

Roatiae  aaes  of  records  maiBtalaed  la  the  syateas,  »-'-«~*«rg  rnliigs 
ries  of  Bsers  aad  the  parpoeu  of  sack  aaes:  To  contactor  providing 
billing  and  coUectioa  services  for  purposes  of  maintainiiig  aocnrate 
and  current  records  of  participating  students;  to  students  «^  request 
a  record  of  their  aoconnt;  to  latenial  Reveaae  Service  and  bnimgra- 
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Hon  and  Naturalization  Service  for  purposes  of  skip-tracing  lost  bor- 
rowers; and  to  the  General  Accounting  Office  or  the  r>epartment  of 
Jusuce  for  legal  action  against  delinquent  borrowers  and  for  the 
routine  uses  set  forth  in  Appendix  B  to  45  Code  of  Federal  Regula- 
tions Disclosure  may  be  made  to  a  Congressional  ofTice  from  the 
record  of  an  individual  in  response  to  an  mquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  omcial  capacity;  (b)  the  United  Sutes  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  b  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

PoUcles  and  practicei  for  rtoring,  retrie»ing,  accessLng,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  hard-copy  filed  in  a  lektriever 
and  standard  Cocked)  filed  cabjnets. 

Retrievability:  Records  are  indexed  by  individual  name  and  OE 
Identification  number.  Records  are  available  to  DPO  staff  involved  in 
correspondence  with  Cuban  refugee  borrowers,  contractor  personnel 
If  necessary  and  members  of  the  Office  of  General  Counsel  Records 
are  available  to  Public  Health  Service  for  Determinations  on  requests 
for  medical  postponement  of  repayment  of  loan  or  permanent  and 
total  disabihty. 

Safeguards:  Direct  access  is  restricted  to  authorized  program  offi- 
cials and  contractor  personnel.  Physically  safeguarded  by  use  of 
lektnever  and  standard  file  cabinets  which  are  locked  during  non- 
working  hours.  Exception:  Subject  to  disclosure  requirements  of  Pri- 
vacy Act. 

Retention  and  disposal:  Records  maintained  indefinitely. 
System  manager(s)  and  address: 
Director,  Division  of  Program  Operations 
Room  4636,  GSA  -  Regional  Office  Building 
7th  &.  D  Streets,  S.W. 
Washington,  D.C.  20202 
Notiflcmtion  procedure:  System  manager  (see  above)  will  respond  to 
inquiries.  Inquiries  must  contain  system  identification  number  and 
system  name;  name  and  address  of  borrower  concerned  and  date  of 
previous  correspondence,  if  any. 

.  r"!^^"^  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and^provide  mformation  as  described  in  the  notification  procedure 

ContestiBg  record  procedures:  If  an  individual  wishes  to  chanee  the 

IZ^nl  .S  '  ',^°"^  ""  "''^  *>'"•="  °f  '^^ds.  he  or  she  should 
conuct  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  chanced 
and  provide  a  wntten  justification  for  the  change. 
.  Record  source  categories:  Original  information  is  submitted  by  the 
mstitiitions  program  director  who  obtains  it  directly  from  the  indi- 
vidual students;  additiomd  information  in  the  case  of  rTquesu  for 
hardship  postponements  or  cancellations  on  the  grounds  of  total  and 
permanent  disability  is  obtained  from  the  student,  a  doctor  and/or  a 

i3^f /"l'^  \^"°:^r  '^'^  ^^°'''  completion  of  repayment! 
proof  of  death  is  obtained  from  appropriate  source. 

09-40-0013  I 

System  name:  National  Defense  Direct  Student  Loan  Program-Re- 

VT,  ^'  St"*=*='i?:i°"  °f  Loan  on  Ground  of  Pem^ent  and 
Total  Disability.  HEW  E  OE.  """cm  ana 

Security  classification:  None. 
System  location: 

Room  4636  GSA  -  Regional  Office  Building 

7th  and  D  Streets,  S.W. 

Washington,  DC.  20202 

unSlTJ^v  ?'  ^^^'^'^  eojered  by  the  system:  Student  borrowers 
under  the  National  Defense  Direct  Student  Loan  Program  requestine 
loan  cancellation  because  of  permanent  and  total  disability^  f«K,uesting 
CategoriCT  of  records  in  the  system:  Information  on  borrowers  re- 
gu«tmgdisab,lity  cancellation  of  loans  includes  name,^"r«s 
Social  Secunty  number,  medical  records,  name  and  addr«^  of  le^dl 


ing  institution,  and  other  informatioii  needed  to  process  such  cancel- 
lation requests. 

Authority  for  maintenaiKc  of  the  lyatem:  Title  IV-E  of  the  Higher 
Education  Act  of  1965.  as  amended. 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
r«u  "^^  "^  *e,P«»n»o««  ot  such  uses:  For  the  routine  uses  set 
forth  in  Appcndu  B  to  45  Code  of  Federal  Regulations  Part  5b 
Disclosure  may  be  made  to  a  Congressional  office  from  the  record  of 
an  individual  m  response  to  an  in<juiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  btigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
l^Jl^'^Vih  °S  "f/  .""/ipyce  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  Umted  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  m  his  or  here  individual  capacity  where  the  Justice  De- 
^[TI''\  "^i^  to  represent  such  employee,  the  Department 
may  disclose  such  records  as  its  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  prutices  for  storing,  retrieving,  accessing,  retaining,  and 
duposing  of  records  in  the  system:  -^ufc -no 

^Storage:  Records  in  hard  copy  form  are  maintained  in  standard  file 

RetrieyaMlity:  Records  are  accessed  by  individual's  name  only. 

^nTv"'^°.f""A*  "**"  *•'*=  ^^"^^  *°  ^"«  appropriate  information 
on  which  the  Commissioner  of  Education  may  make  a  determination 
to  cancel  a  Nation^  Defense  Direct  Student  Loan  for  reasons  of 
permanent  and  total  disability.  Public  Health  Service  physicians  serve 

«  f^  f.,  ^T.*  ^*1"^  ^'''''^^  ^*''*  ^  "*^e  final  determinations 
as  to  the  validity  of  claims. 

Safegua«ls:  Only  program  officials  are  authorized  to  have  access  to 
tne  fUes.  Exception:  Subject  to  disclosure  requirements  of  the  Priva- 

.  i***^"^,®"  ■"«•  <UsposaI:  The  file  is  a  cumulative  one.  To  date  all 
md.vidual  case  records  are  maintained  as  initially  filed;  none  have 
been  deleted,  removed,  or  stored  elsewhere. 
System  manager(s)  and  address: 
Director,  Division  of  Program  Operations 
Room  4636  ROB 
7th  and  D  Streets,  S.W. 
Washington,  DC.  20202 
Notification  procedure:  System  manager  will  respond  to  inquiries  as 
to  whether  the  system  contains  an  individual's  record.  Inquiries  must 
contam  system  identification  number  and  system  name;  name  and 
wldress  of  borrower  concerned;  and  date  of  previous  correspondence 
11  Any. 

Record  accMS  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
above™         "»fo«™ation  as  described  in  the  notification  procedure 

Contesting  record  procedures:  If  an  individual  wishes  to  chance  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed 
and  provide  a  wntten  justification  for  the  change. 

Record  source  categories:  Information  is  submitted  by  the  borrower 
requestmg  cancellation  and  by  his  physician(s).  through  the  lending 
mstitution.  * 

09-40-0014 
System  name:  Basic  Grant  Application  File.  HEW-E  OE. 
Security  classification:  None. 
System  location: 
Room  4920 

GSA-Regional  Office  Building  No.  3 
Washington,  D.C.  20202 


Basic  Grant  Processing  Center 
Iowa  City.  Iowa  52240 

f«r*1f' T"^"  "'  indiTidnals  covered  by  the  system:  Students  applying 
for  and  receivmg  Basic  Grant  assistance.  * 

Categories  of  records  in  tte  system:  Name,  address,  birthdate, 
Socml  Secunty  number,  and  financial  data  necessary  toidentify  ap^ 
phcants  and  calculate  their  eligibility  index  for  Basic  Grants. 
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Authority  for  maintenance  of  the  system:  Title  IV-A.  of  the  Higher 
Education  Act  of  1965. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Identifying  information 
and  eligibility  index  of  applicants  is  provided  to  those  institutions  of 
postsecondary  education  in  which  the  applicants  plan  to  enroll  or  are 
enrolled.  The  same  data  are  provided  to  State  scholarship  agencies 
having  agreements  with  the  Commissioner  for  purposes  of  coordinat- 
ing State  aid  with  the  Basic  Grant  Program  On  request,  information 
is  provided  to  parents  and  spouses  who  provide  information  on  the 
application  form.  Disclosure  may  be  made  to  a  Congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request  of  that  individual  in  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  Slates  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  iu  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  iias  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected.  The  information  may  be  released  for  the  routine  uses  in 
Appendix  B  to  45  CFH,  Part  5b,  including  contractors. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recortls  in  the  system: 

Storage:  Original  applications  are  maintained  in  standard  file  cabi- 
nets in  Basic  Grant  processing  center.  Micro-fiche  records  are  main- 
tained in  Washington  office  in  standard  file  cabinets 

Retrievability:  Records  are  indexed  by  name  of  applicant  with  a 
cross-index  file  by  Social  Security  number.  Records  are  available  to 
all  Division  of  Basic  and  State  Student  Grant  staff  (including  appro- 
priate contract  support). 

Safeguards:  Only  designated  program  officals  and  contract  staff 
have  access  to  file.  Exception:  Subject  to  disclosure  requirements  of 
Privacy  Act. 

Retention  and  disposal:  Original  records  are  maintained  until  end  of 
academic  year  and  then  stored  in  Federal  Records  Center. 
System  manager<s)  and  address: 

Director,  Division  of  Program  Operations 

Room  4636.  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  D.C.  20202 

Notification  procedure:  If  an  individual  wishes  to  determine  wheth- 
er a  record  exists  for  him  or  her  in  the  system  of  records,  the 
individual  should  provide  to  the  system  manager  his  or  her  name  and 
social  security  number. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Information  may  be  provided  directly  to 
the  Office  of  Education  by  applicants,  or,  at  the  request  of  an 
applicant,  may  be  provided  by  the  following  agencies: 

American  College  Testing  Program 
Iowa  City,  Iowa  52240 

Pennsylvania  Higher  Education  Assistance  Agency 
Harrisburg,  Pennsylvania  17102 

Educational  Testing  Service 
Princeton,  New  Jersey  08540 

Educational  Testing  Service 
Berkeley,  California  94701 

The  purpose  of  this  approach  is  to  permit  students  to  apply  for 
Basic  Grant  Assistance  without  being  required  to  submit  a  Basic 
Grant  Application,  but  instead  to  provide  the  data  needed  by  the 


Basic  Grant  program  on  other  forms  by  which  they  apply  for  Stale 
and/or  institutional  aid. 

09-40-0015 

System   name:   Basic   Grant   Student   Eligibility   Report   Sub-s\stem 
HEW-E  OE 

Security  classificatioa:  None. 

System  location: 

Room  4920 

GSA-Regional  Office  Building  No.  3 

Washington,  DC.  20202 

Categories  of  individuals  covered  by  the  system:  Basic  Grant  Recipi- 
ents. 

Categories  of  records  in  the  system:  Name,  address,  birthdate. 
Social  Security  number,  financial  data  and  status  of  award  for  Basic 
Grant  recipients. 

Authority  for  maintenance  of  the  system:  Title  IV-A,  of  the  Higher 
Education  Act  of  1965. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
riei  of  users  and  the  pnrpoaei  of  such  uses:  To  prepare  annual  student 
validation  roster  for  submission  to  schools  in  order  to  verify  pay- 
ments made  to  students.  E>isclosure  may  be  made  to  a  Congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  Congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  I>epartment,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  iu  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  tlie  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  ctoriag,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  Original  Student  Eligibility  Reports  and  hard  copy  «re 
maintained  in  standard  file  cabinet. 

Retrievability:  Records  are  indexed  by  institution  and  by  name  and 
Social  Security  number  within  school.  Records  are  used  to  verify 
and  reconcile  institutional  expenditures. 

Safeguards:  Direct  access  is  restricted  to  authorized  staff.  Excep- 
tion: Subject  to  disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal:  Original  copies  are  maintained  until  fiscal 
year  funds  are  closed  out  and  then  stored  at  Federal  Records  Center. 
System  manager<s)  and  addresK 
Director,  Division  of  Program  Operations 
Room  4636,  ROB-3 
400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 
Notification  procedure:  If  an  individual  wishes  to  determine  wheth- 
er a  record  exists  for  him  or  her  in  the  system  of  records,  the 
individual  should  provide  to  the  system  manager  his  or  her  name  and 
social  security  number. 

Record  acccas  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  nuuuger 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  proccdaret:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  diould 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  q>eciric  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Student  Eligibility  Report.  1 

09-40-0016  I 

System  mamt:  Basic  Educational  Opportunity  Grant  Alternate  Dis- 
bursement System.  HEW  E  OE. 

Secarity  claaalficatioB:  None. 

Sywttm  locstioa: 

Room  4920 

GSA-Regional  OfTice  Building  No.  3  .' 

Washington.  D.C.  20202 
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Citegories  of  individuals  coTered  by  the  system:  Eligible  applicants 
w.ho  are  paid  directly  by  Federal  government  since  they  are  enrolled 
m  eligible  non-participating  schools. 

Categories  of  records  in  the  system:  Name,  address,  birthdate, 
Stxrial  Secunty  number,  financial  data,  and  enrollment  status  of  Basic 
Grant  recipients  paid  through  this  system. 

Authority  for  maintenance  of  the  system:  Title  IV-A,  ©f  the  Higher 
Education  Act  of  1965. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  routine  uses  sit  forth 
in  AppendLX  B  to  45  Code  of  Federal  Regulations  Part  5b.  Disclosure 
may  be  made  to  a  Congressional  ofTice  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  Congressional  office  made  at 
the  request  of  that  individual.  In  the  ev ent  of  litigation  ^vhere  one  of 
the  parties  is  (a)  the  Department,  any  component  of  the  Department, 
or  any  employee  of  the  Department  in  his  or  her  officia]  capacity  (b) 
the  Lnited  States  where  the  Department  determines  that  the  claim  if 
successful.  IS  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components,  or  (c)  any  Depanment  employee  in 
his  or  her  individual  capacity  where  the  Justice  Depanment  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Depanment  to  effectively  represent  such  pany 
provided  such  disclosure  is  compatible  s^ith  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainine,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  m  standard  file  cabinet. 
Retrievability:  Records  are  indexed  by  name  of  applicant.  Records 
are  av  ailable  to  Division  of  Program  Operations  staff. 
Safeguards:  Direct  access  is  restricted  to  authorized  staff. 
Retention  and  disposal:  Original  copies  are  maintained  until  fiscal 
year  funds  are  closed  cut  and  then  siored  at  Federal  Recprds  Center. 
System  manageris)  tnd  address: 

Director,  Division  of  Program  Operations 

Room  4636,  ROB-3 

400  Maryland  Avenue  SW. 

Washington,  DC.  20202 

Notification  procedure:  If  an  individual  wishes  to  determine  wheth- 

"a"  A^^'i  '^."*  ^°^-  •"™  °^  •>"  ■"  the  system  of  records,  the 
individual  should  provide  to  the  system  manager  his  or  her  name  and 
social  secunty  number. 

Record  accMS  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and^provide  mfonnation  as  described  in  the  notification  procedure 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 

IZttrl  ,1  "  ?*'°"^  '°  "'^  'yV^""  °f  ^^'^°^<1^-  ^^  °r  she  should 
fi?- ^^^^^'^"'""  '"^*«"-  ^«h  the  infonration  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed 
and  provide  a  wntten  justification  for  the  change. 

Record  source  categories:  Student  Eligibility  Repons  and  Requests 
for  Payment  from  applicants.  ^        j        y  «i  ivcqucsts 

09-4(W)017 
^***OE°*"'*  ^'"'^"'  Financial  Assistance  Validation  Fit.  HEW  E 

Security  classificatioa:  None. 
System  location: 

Room  4669  Regional  Office  Bldg.  No.— 3 
Washington,  D.C.  20202 

As^sSce "cipiSiu"'"*^  ""'"*  "^  "••  "^''^-^  ^^"^  ^-^^ 
apSrol^nfon^^i!'  *"  ""  ""'''■  ^^"^^^  ^^'^  Assistance 

EdtS*'Acron9"6T*""  "'  ''*  ''''"^-  ™^  '^-A-  °f  '"^^  »■«"" 
Routine  naes  of  records  maintained  in  the  system,  including  catego- 
To^K  ^"  "d  the  purpoMs  of  such  uses:  For  the  routine  uTs!^ 
forth  in  Appendix  B  to  45  Code  of  Federal  Regulatio^  P^'  sV 
anfnHf"H  T^  ^  ""^^  '°  '  Congressional  office  from  thTr^Trd  of 
an  individual  ,n  response  to  an  inquiry  from  the  Congressional  offiS 
made  at  the  request  of  that  individual.  In  the  event  of  iLat^ 
where  one  of  the  parties  is  (a)  the  Department,  any  component  If  he 
Department,  or  any  employee  of  the  Department  in  his  o^he?  official 


i 


capacity:  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

PoUcie*  and  practices  for  storing,  retrieTinfc  accwmg.  reteiniiiK,  wd 
disposing  of  records  in  the  system:  ••      » 

Storage:  Records  are  maintained  in  locked  file  cabinets. 

Retrievability:  Records  are  indewd  by  name  and  arc  avaflabic  only 
to  specifically  designated  staff  involved  in  validation  process. 

Safeguards:  Access  is  restricted  to  authorized  staff  only  and  files 
are  mamtained  in  locked  cabinet.  Exception:  Subject  to  disclosure 
requiremeirts  of  Privacy  Act.  «i»ji«uic 

Retention  and  disposal:  Records  are  mainuined  until  resolved  and 
then  stored  in  Federal  Records  Center. 
System  manageris)  and  address: 

Director,  Division  of  Certification  and  Program  Review 
Room  4669,  ROB-3 
7th  and  D  St.  SW 
Washington,  D.C.  20202 
Notification  procedure:  If  an  individual  wishes  to  determine  wheth- 
er a  record   exists  for  him   or  her  in   the  system   erf  records,   the 
individual  should  provide  to  the  system  manager  his  or  her  name  and 
social  secunty  number. 

Record  accMs  procedures:  If  an  iadividual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and^provide  information  as  described  in  the  notification  procedure 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 

^;^^  I  ,u  "  "^""^  ""  ^  *y***'"  °^  '^cords.  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed 
and  provide  a  wntten  justificatoin  for  the  change.  ' 

Record  source  categories:  Apphcation  data,  incoming  correspond- 
ence and  related  matenal,  obtained  during  course  of  investigation. 

09-40-4)018 
System  name:  Mutual  Educational  and  Cultural  Exchange  Act  Teach- 
er Exchange  Participants  and  Applicants.  HEW  E  OE. 
Security  classification:  None.         T 
System  location:  ' 

Room  3069,  Regional  Office  Building 
7th  and  D  Streets,  S.W.  1 

Washington,  D.C.  20202  I 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  selected  to  teach  abroad  under  the  Teacher  Exchange 
Program.  Individuals  who  have  applied  to  teach  abroad  under  the 
I  eacher  Exchange  Program. 

Categories  of  records  in  the  system:  Name,  address,  telephone 
nuniber,  date  and  place  of  birth,  citizenship,  dependents,  educational 
background,  employment  background,  languages,  membership  in 
clubs  and  orgamzations  of  the  individuals,  personal  references  includ- 
ing reports  of  mterviews.  administrative  approval,  and  language  pro- 
ficiency  when  required.  *    **    *^ 

.nH°.^n^^/n  'T"**T!"  •',**  •>'■*«"■=  "^^  ^*"t'«^  Educational 
2458)  Exchange  Act  of  1961,  as  amended  (22  U.S.C.  2431- 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  For  routine  uses  set  fwih 
m  Appendix  B  to  45  Code  of  Federal  Regulations  Part  5b.  U  S 
binational  commissions,  the  Board  of  Foreign  Scholarships  and  con- 
cerned country  educational  authorities  to  determine  suitablity  of  can- 
didate for  teaching  position  in  their  country.  Disclosure  may  be  made 
to  a  Congressional  office  from  the  record  of  as  individual  m  reponse 
o  an  inquiry  from  the  Congressional  office  made  at  the  requSTof 
that  individual.  In  the  event  of  Utigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  my  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
UmtedSutes  where  the  Department  determines  thaVOie^'c^  if 
successfiil.  IS  Idcely  to  directfy  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  bipsrtment  employe  in 
his  or  her  mdividual  capacity  where  the  Justice  Department  has 


agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  to  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
file  cabinets. 

Retrievability:  Records  are  iux;essed  by  individual  names  only  be 
authorized  OE  staff  for  the  purpioses  of  determining  eligibility  for 
teacher  exchange  opportunities,  for  selection  of  teacher  exchange 
participants,  and  to  develop  profile  information  regarding  recipients 
of  grants  for  program  evaluation,  planning,  and  reporting  purposes. 

Safeguards:  Direct  access  is  restricted  to  authorized  OE  staff.  Ex- 
ception: Subject  to  disclosure  requirments  of  Privacy  Act. 

Retention  and  disposal:  Records  are  maintained  for  three  years. 

System  manageris)  and  address: 

Division  Dirctor,  Division  of  International  Education 
400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 

Notification  procedure:  Contact  system  manager. 

Record  access  procedures:  Contact  system  manager 

Contesting  record  procedures:  Contact  system  manager 

Record  source  categories:  Information  is  submitted  by  the  individu- 
al on  approved  application  forms. 

09-40-0019 
System  name:  National  Defense  Education  Act  Foreign  Language 
and  Area  Studies  Fellowship  Program — Fellows  and  Alternates. 
HEW  E  OE 

Security  classification:  None. 
System  location: 
7th  and  D  Streets.,  SW.,  Room  3727 
Washington.  DC.  20202 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  nominated  by  their  institution  of  higher  education  to  be  a 
recipient  or  alternate  recipient  of  a  fellowship. 

Categories  of  records  in  the  system:  Name,  address,  telephone 
number  citizenship,  career  goal,  language  compentency,  educational 
bachground,  oath  or  affirmation  of  allegiance,  pre%'ious  awards  held 
and  statement  of  crimes  on  all  individuals. 

Authority  for  maintenance  of  the  system:  National  Defense  Educa- 
tions Act  of  1958,  as  amended.  Title  VI.  Section  601(b);  Title  X, 
Section  1001(fXl),(2) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  For  routine  uses  set  forth 
in  Appendix  B  to  45  Code  of  Federal  Regulations  part  5b.  Disclosure 
may  be  made  to  a  Congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  mquiry  from  the  Congressional  office  made  at 
the  request  of  that  indisidual.  In  the  event  of  htigafion  where  one  of 
the  parties  is  (a)  the  Department,  any  component  of  the  Department, 
or  any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determies  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Depanment  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
file  cabinets. 

Retrievability:  Records  are  accessed  by  individual  names  or  by 
educational  institution  only  by  authorized  OE  staff  members  for  the 
purposes  of  determining  ehgibility  for  fellowships,  for  esublishing 
allowances  for  stipends  and  dependents,  and  for  developing  profile 
information  regarding  recipients  of  fellowships  for  program  evalua- 
tion, planning,  and  reporting  purposes. 

SafegnanU:  Direct  actess  is  restricted  to  authorized  OE  suff.  Ex- 
ception: Subject  to  disclosure  requirements  of  Privacy  Act. 
Retention  aod  disposal:  Records  are  itiaintained  three  years. 
System  niaaager<s)  ud  addrco: 


Division  Director,  Division  of  International  Education 

400  Maryland  Avenue,  S.W. 

Washington,  DC.  20202 

Notification  procedure:  Contact  system  manager 

Record  access  procedures:  Contact  system  manager. 

Contesting  record  procedures:  Contact  system  manager 

Record  source  categories:  Information  is  submitted  by  the  individu- 
al on  approved  application  forms.  i 

09-40-0020 
System  name:  Mutual  Educational  and  Cultural  Exchange  Act— Doc- 
toral   Dissertttion    Research    Abroad    and    Faculty    Research 
Abroad,  Fellows  and  Alternates.  HEW  E  OE. 
Security  classification:  None. 
System  location: 
7th  and  D  Streets  SW.,  Room  3727 
Washington,  D.C.  20202  ' 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  selected  to  be  a  recipient  or  alternate  recipient  of  a 
fellowship 

Categories  of  records  in  tiie  system:  Name,  address,  educational 
institution,  date  and  place  of  birth,  veterans  status,  educational  back- 
ground, health  statement,  language  references,  personal  references  for 
alt  individuals,  project  descriptions.  In  addition,  the  annualized  salary 
figure  for  all  faculty  fellows  and  alternates. 

Authority  for  maintenance  of  the  system:  The  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as  amended  (22  U.S.C.  2451- 
2458). 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  For  the  routine  uses  set 
forth  in  Appendix  B  to  45  Code  of  Federal  Regulations  Part  5b.  U.S. 
embassies,  binational  commissions,  the  board  of  foreign  scholarships, 
and  in  some  cases  foreign  governments,  and  to  Field  Readers,  to 
determine  eligibility  and  suitability  to  undertake  research  abroad. 
Disclosure  may  be  made  to  a  Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directiy  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depan- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
file  cabinents. 

Retrievability:  Records  are  accessed  by  individual  names  and  edu- 
cational institution  only  by  authorized  OE  staff  and  Field  Readers  for 
the  purpKKes  of  determining  eligibility  and  suitability  to  undertake 
research  abroad,  establishing  allowances  for  travel,  maintenance,  and 
dependents,  and  for  developing  profile  information  regarding  recipi- 
ents of  fellowships  for  program  evaluation,  planning,  and  reporting 
purposes. 

Safeguards:  Direct  access  is  restricted  to  authorized  OE  staff  Ex- 
ception: Subject  to  disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal:  Records  are  maintained  three  years. 

System  manageris)  and  address: 

Division  Director,  Division  of  International  Education 
400  Maryland  Avenue,  S.W. 
Washington,  D.C.  20202 

Notification  procedure:  Contact  system  manager 

Record  access  procednrcK  Contact  system  manager. 

Contesting  record  proccdorcs:  Contact  system  manager. 

Record  source  categories:  Information  is  submitted  by  the  individu- 
al on  approved  application  forms. 

09-4(MW21 
System  name:  Bureau  of  Student  Financial  Assistance — Compliance 
Files.  HEW  E  OE. 

Security  daisiflcation:  None. 
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System  location: 

Room  513.  Reporters  Building 

7th  and  D  Streets,  S  W. 

\\ashington,  DC.  20202 
Categories  of  individuals  covered  by  the  system:  Applicants  for,  and 
recipients  of.  Title  IV  student  financial  assistance;  personnel  of 
BSFA;  ofTicials,  employees  or  agents  of  regional  ofTice*,  participating 
schools,  and  lenders,  who  are  involved  in  complaints  or  allegations  of 
program  irregularities,  noncompliance  with  regulations,  misconduct, 
fraud  or  abuse. 

Categories  of  records  in  the  system:  Contains  written  documenta- 
tion of  the  alleged  or  proven  act(s)  of  misconduct  including  name, 
adoress,  social  security  and  claim  numbers  (if  appropriate)  of  the 
complainant,  name  of  the  student  borrower,  school  or  lender,  and  the 
results  of  investigative  action,  prosecution  or  non-prosecution  intent 
and  results. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1%5,  Title  IV.  as  amended  (20  U.S  C.  1070  et  seq.)  and  title  VII. 
Part  C,  Subpart  I  of  the  Public  Health  Service  Act  (42  USC  294- 

Routine  use*  of  records  maintsined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  may  be 
furmshed  to  Feder?J,  State,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  busmess  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program  eligibiity  and  benefits,  to  permit 
servicing  or  collecting  of  the  loan,  to  counsel  the  borrower  in  repay- 
ment etTorts.  to  investigate  possible  fraud  and  verify  compliance  with 
program  regulations,  or  to  locate  a  delinquent  or  defaulted  borrower. 
To  schools  and  lenders  for  investigative  activities.  For  uses  I,  3,  4,  5, 
nr%  ^u**  '°"'  '"  Appendix  B  of  the  Departmental  Regulations  (45 
CFR  Pari  5b).  Disclosure  may  be  made  to  a  Congrssional  ofrice 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Departreent,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  pf  its  compo- 
nents; or  (c)  any  Department  employee  m  hi^  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  neceisary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  «uch  disclo- 
sure IS  compatible  with  the  purpose  for  which  the  iecords  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  ruining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  file  I  in  standard 
file  cabinets. 

Retrievability:  The  records  are  filed  and  indexed  alpSabeticaly  by 
u^,!//it''''''^T,l  Intradepartmental  users  of  these  reocrds  are  the 
rjEW  Omce  of  General  Counsel  (OGC),  HEW  Office  of  Inspector 
General  (GIG),  and  tne  OE  Regional  Offices  (OERO).  OGC  usage  is 
for  the  purpose  of  providing  background  data  in  obUininB  legal 
rulings  and  opinions.  OlS  usage  is  for  the  purpose  of  ob^laining 
documentation  necessary  for  the  investigation.  OERO  usage  is  for 
the  purpose  of  coordinating  actions  between  various  regional  ofilces. 

Safeguards:  D.rect  access  is  restricted  to  authorized  Division  of 
Compliance  staff,  file  cabinets  are  locked.  Exception:  subject  to  dis- 
closure require;.-.en;s  of  Privacy  Act.  r  j  » 

Retention  and  disposal:  Records  ar  maintained  three  vears-  compli- 
ance and  investigative  records  are  maintained  five  year's  past  date  of 
case  closing.  Destroyed  by  maceration. 
System  manager<.s)  and  address: 
Director.  Division  of  Compliance 
Room  513,  RPT 
7th  and  D  Streets,  S.W. 
Washington,  DC.  20202 

,.!^"5"l"**r"  "•■»«.«'"«:  System  manager;  for  general  inquiries,  name 
and  date  of  previous  correspondence,  if  known;  for  compliance/ 
investigative  material,  name  and  any  I.D.  number  assigned.  Address 
IS  same  as  above.  *  --vuuicm 

Record  accjess  procedures:  If  an  individual  wishes  to  gam  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 


and  provide  information  as  described  in  the  notification  procedure 
above. 

Coatesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  be  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Incoming  correspondence,  responses  and 
material  obtained  during  course  of  any  investigation. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-40-0022 

System  name:  Bureau  of  Student  Financial  Assistance— Student  Com- 
plaint Flies.  HEW  E. 
Security  classification:  None. 
System  location: 

Room  513,  Reporters  Building 
300  7th  Street,  S.W. 
Washington,  D.C.  20202 
Categories  of  individuals  covered  by  tbe  systmi:  Apphcants  for,  and 
recipients  of,  Title  IV  student  financial  assistance  who  have  made 
complajnts  or  allegations  of  irregularities  by  schools  or  lenders   or 
their  officials,  employees,  or  agents. 

Categories  of  records  in  the  system:  Contains  wntten  documenta- 
tion of  student  complaints  including  name,  address,  social  security 
and  claim  numbers  (if  appropriate)  of  the  complainant,  name  of 
school  and  lender. 

,„^"*t°''i'^.f?'„"^"**"*""  "'  *«  "y**":  "isfier  Education  Act  of 
1965,  Title  IV-B.  as  amended  (20  U.S.C.  1071-1087-4)  and  Title  VII 
Part  C,  Subpart  I  of  the  Public  Health  Service  Act  (42  USC  294- 
2941). 

RouHne  uses  of  records  maintained  in  the  system,  inciiiding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  infonnation  may  be 
turnished  to  Federal,  State,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tionii,  and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
appUcant.  to  determine  program  eligibility  and  benefits,  to  permit 
servicing  or  collecting  of  the  loan,  to  counsel  Lhe  borrower  in  repay- 
ment efforts,  to  mvestigate  possible  fraud  and  verify  compliance  with 
program  regulations,  or  to  relocate  a  delinquent  or  defaulted  borrow- 
er. To  schools  and  lenders  for  investigative  activities.  For  uses 
1.3,5.6  8  and  103  m  Appendix  B  of  the  Departmental  Regulations  (45 
Cl-K  Part  5b).  Regulations  (45  Code  of  Federal  Regulations  Part  5b) 
Disclosure  may  be  made  to  a  Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  Congresiional  office 
made  at  the  request  of  that  individual  In  the  event  of  htigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Dcpartmem  m  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claan,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  componeats;  or  (c)  anv  Department 
employer  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  comnatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  acceding,  retiining.  acd 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
file  cabinets. 

Retrievability:  The  records  are  filed  and  indexed  alphabetically  by 
name  and  address.  Authorized  intradepartmentaJ  emplovees  review 
action  taken. 

Saft^vards:  Direct  access  is  restricted  to  authorized  GSLP  staff 
rile  cabinets  are  locked.  Exception:  subject  to  disclosure  requirements 
of  Pnvacy  Act. 

Retention  and  disposal:  Records  are  maintained  three  years;  com- 
plaint and  investigative  records  are  maintained  five  years  past  date  of 
case  closmg.  Destroyed  by  maceration. 
System  manageris)  and  address: 
Director,  Division  of  Compliance 
Room  513.  Reporters  Building 
300  7th  Steeet,  S.W. 
Washington.  DC.  20202 
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Notiflcation  procedure:  System  manager,  for  general  inquiries,  name 
and  date  of  previous  correspondence,  if  known;  for  compliant/ inves- 
tigative material,  name  and  any  ID.  number  assigned.  Address  is 
same  as  above. 

Record  aoceas  proeete-es:  If  an  individual  wishes  tr^  gain  access  to 
a  record  in  this  lystem,  be  or  she  should  contact  t.he  s>  u:m  manager 
and  provide  information  as  descnbed  u  tlie  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  or  records,  he  or  she  should 
contact  the  system  of  records,  he  or  she  should  contact  the  system 
manager  with  the  information  described  at>ove  in  the  notification 
procMlure,  identify  the  specific  items  to  be  changed,  and  provide  a 
written  justification  for  the  change. 

Record  source  categories:  Incoming  correspondence,  responses  and 
material  obtained  during  course  of  any  investigation. 

09-40-0023 

System  name:  GSLP  Defaulted   Loans  Submitted   to  General  Ac- 
counting Office.  HEW  E. 

Security  classification:  None. 

Syttem  locatioK 

Room  4636,  GSA/Regional  Office  Building 
7th  and  D  Street,  S.W. 
Washington.  DC.  20202 

Room  5471.  441  G  Street,  N  W. 

Washington,  DC.  20548 
Categories  vf  individmls  eovered  by  tbe  system:  Student  borrowers 
for  whom  defaulted  claims  have  been  paid  on  Federal  Insured  Stu- 
dent  Loans   and    subsequently   submitted    to   General    Accotmting 
Office  (GAO)  for  further  action. 

Categories  of  records  in  the  system:  Contains  borrower's  name 
demographic  background,  educational  and  lender  information,  family 
financial  mformation  credit  data,  and  collection  history. 

Authority  for  maintenance  of  the  systea:  Higher  Education  Act  of 
1965,  Title  IV-B,  as  amended  (20  USC.  1071-lQ«7-4). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  llie  information  may  be 
furnished  to  Federal,  State,  or  local  agencies,  to  pnvale  parties  such 
as  relative,  present  and  former  employers,  bui^iness  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, and  to  agency  contractors,  in  order  lo  venfy  the  identity  of  the 
applicant,  to  determine  program  eligibility  and  benefits,  to  pe.init 
servicing  or  collectmg  of  tlie  loan,  to  enforce  the  corulitions  or  terms 
of  the  loan,  to  coimsel  the  borrower  in  repayment  efforts,  to  investi- 
gate possible  fraud  and  verify  compliance  with  program  regulations, 
or  to  locate  a  delmquent  or  defaulted  borrower.  For  uses  I,  3,  4,  5,  6, 
8,  and  9  in  Appendix  B  of  the  Departmental  Regulations  (45  CFR 
Part  5b).  Disclc«ure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  ic  his  or 
her  offu-ial  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  Claim,  if  soccesrfiJ,  is  likely  to  directly  affect  the 
operations  of  the  Deptartment  or  any  of  its  components;  or  (c)  any 
E)epartment  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  emploj-ee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  sach  disckwure  t&  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
'  disposing  of  records  in  the  s>  stenr. 

Storage:  The  records  are  maintained  on  microfilm  filed  in  standard 
file  cabinets. 

RetrievahUity:  Data  indexed  b>  name  and  date.  Data  utilized  by 
collection  staff  to  compile  GSLP  sutistics  and  management  reports; 
to  implement  write-off  of  files  transferred  to  GAO;  to  provide  addi- 
tional information  in  re<;ponse  to  GAO/Justice  Department  in- 
quires. 

Safeguards:  Direct  access  is  restricted  to  authorized  GSLP  staff; 
file  cabinets  are  locked.  Exception:  subject  to  disclosure  requirements 
of  Privacy  Act. 

Retention  and  disposal:  Held  indefinitely. 
System  nanageris)  and  address: 


Director,  Division  of  Program  Operation* 

Room  4636.  GSA-Regional  Office  Building 

7th  and  D  Streets,  S.W. 

Washington,  DC.  20202 
Notification  procedure:  System  manager;  for  general  uiqcines,  name 
and  date  of  previous  correspondeoce  if  known;  fcM-  defaulted  k»ta 
submitted  to  General  Accounting  Office,  name,  social  security 
number  and  any  I.D.  number  assigned.  Address  is  same  as  above. 
Record  acccas  |wt>cednrea:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  de^rribed  in  the  notification  procedure 
above. 

Contestiiig  record  procedures:  If  an  individual  wishes  to  change  the 
conteat  of  a  record  in  the  system  of  recortis,  he  or  she  sbCmld 
contact  the  system  manager  with  the  infonnattoa  docribed  above  ia 
tbe  notificatitw  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  aourcc  eatt^oriea.  Information  is  obtained  from  applications, 
oorrespoodetice  and  reports  from  borrowers  and  their  fanihes,  lend- 
ers, schools,  employers,  credit  agencies,  and  govemmeat  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-40-0024 

System  naaie:  Guaranteed  Student  Loan  Program— Loan  Application 
FUe.  HEW  E. 

Security  claasiflcatioK  None. 

System  loca<i««: 

Room  4636,  GSA-Regional  Office  Building 
7th  and  D  Streets,  S.W. 
Washington.  D.C  20202 

5700  Thurston  Ave. 
Virginia  Beach,  VA  23455 
Categories  of  individuals  covered  by  the  system:  Student  borrowers 
who  have  applied  for  educational  loans  under  the  Guaranteed  Stu- 
dent Loan  Program. 

Categories  of  records  in  the  system:  Contains  written  documenta- 
tion of  application  including  demographic  backgroimd,  loan  and  edu- 
catiooai  status,  name  of  guarantor  and  leiKler  and  data  on  credit  and 
family. 

Authority  for  maiBtenmicc  of  the  system:  Higher  Education  Act  of 
1965,  as  amended  (20  USC.  1071-1087-4). 

Routine  uses  of  records  maintained  in  the  syjttem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  informadon  may  be 
furnished  to  Federal.  State,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  gtiarantee  agencies,  to  nlucational  and  finaacial  institu- 
tions, to  credit  bureatis  and  collection  agencies,  and  to  agency  coo- 
tractors,  in  order  to  verify  the  identity  of  the  applicant,  to  determine 
program  eligibility  and  benefits,  to  permit  servicing  or  collecting  of 
the  loan,  to  enforce  the  conditiont  or  terms  of  the  loan,  to  coimsel 
the  borrower  in  repayment  effort*,  to  investigate  possible  fraud  and 
verify  comphance  with  program  regulations,  or  to  locate  a  delin- 
quent or  defaulted  borrower.  To  contractors  for  updating  computer 
records  and  correctKin  of  errors.  For  uses  1,  3,  S,  6,  8  and  9  in 
Appendix  B  of  the  Departmental  Regulations  (45  CFR  Part  5b). 
Disclosure  may  be  made  to  a  Congressional  office  from  the  record  of 
an  indKidual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  ia  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determine*  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Dep>anment 
employee  in  his  or  her  individual  capacity  where  the  Jostice  Depart- 
ment has  agreed  to  represent  such  empkiyec,  the  Department  may 
disclose  such  records  as  it  deetu  desvabie  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  IDepartment  to  efTectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

PelicMS  amd  practices  for  atoriiig,  retrieriag.  acccaaing,  retainog,  and 
dispoaing  of  records  ia  tlie  system: 

Storage:  Tbe  records  are  maintained  in  hard-copy  or  microfilm  and 
are  filed  in  standard  records  canons. 

RetrieraWUty:  Records  are  indexed  by  borrower's  name.  Used  by 
GLSP  personnel  either  to  retrieve  needed  information  on  an  individ- 
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ual.  a  school,  a  lender  or  as  part  of  a  random  statistical  sampling  or 
review. 

Safeguards:  Direct  access  is  restricted  to  authorized  GLSP  staff 
and  contract  employees;  stored  in  records  cartons  in  rooms  locked 
during  non-business  hours.  Exceptions:  subject  to  disclosure  require- 
ments of  Privacy  Act. 

Retention  and  disposal:  Records  of  individual  loans  are  destroyed 

three  years  after  final  repayment  of  loan.  Destroyed  by  maceration. 

System  manager(s)  and  address: 

Director,  Division  of  Program  Operations 
Room  4636,  GSA-Regional  Office  Building 
7th  &  D  Streets,  S.W. 
Washington,  DC.  20202 
Notification  procedure:  If  an  individual  wishes  to  determine  wheth- 
er a   record   exists   for  him   or   her   in   the  system   of  records,   the 
individual  should  provide  to  the  system  manager  his  or  her  name  and 
sf>cial  security  number. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
abo\e. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  w  riiten  justification  for  the  change. 

Record  source  categories:  Incoming  application  forms  from  guaran- 
teed agencies  and  private  non-profit  profit  agencies  approved  by  the 
Commissioner  Information  supphed  by  student,  student's  family  and 
lender. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-40-0025 

System  name:  NDSL  Student  Loan  Files.  HEW  E. 
Security  classification:  None. 
System  location: 

Room  4613,  Regional  Office  Building  03 
7th  and  D  Streets.  S.W. 
Washington,  DC.  20202 
Categories  of  individuals  covered  by  the  system:  Student  borrowers 
under  the  National  Direct  (formerly  Defense)  Student  Loan  Program 
whose  notes  have  been  referred  to  the  U.S.  Government  because  of 
loan  default  or  school  closing. 

Categories  of  records  in  the  system:  Contains  borrower's  name, 
demographic  background,  educational  and  lender  information,  family 
financial  information,  borrower  credit  and  financial  data,  and  collec- 
tion history. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
l%5.  Title  IV-E  as  amended  (20  USC  10873a-tT). 

Routine  uses  of  records  maintained  in  the  system,  including  categories 
of  users  and  the  purposes  of  such  uses:  For  uses  1,  3,  4.  5.  6.  8.  and  9  in 
Appendix  B  of  the  Departmental  Regulations  (45  CFR  5b).  To  various 
billing  services  under  contract  with  OE  for  continued  servicing  of 
loans  from  institutions  no  longer  in  operation.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or  (c)  any  Department  employee 
in  his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Depanment  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  and;  microfilm 
filed  in  standard  file  cabinets.  | 

Retrievability:   Data   indexed   by   name.   Data   utilized   to  compile 

NDSL  statistics  and  managem.ent  reports  for  NDSL  staff;  and  used 

by  the  collection  staff  to  collect  monies  owed  to  U.S.  Government. 

Safeguards:   Direct   access   is   restricted   to  authorized   OE.   staff. 

E.iception:  subject  to  disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal:  Hard  copies  destroyed  by  maceration  after 
microfilming;  microfilm   maintained   three  years  after  repayment  or 
cancellation  of  loan,  and  destroyed  by  chemical  processing. 
System  managers)  and  address: 

Director.  Division  of  Program  Operations 
Rtwm  4636,  Regional  Office  Building  3 
7th  and  D  Streets.  S.W. 
Washington.  D.C.  20202 


Notification  procedure:  Contact  system  manager. 

Record  access  procedures:  Contact  system  manager. 

Contesting  record  procedures:  Contact  system  manager. 

Record  source  categories:  Information  is  obtained  from  applications, 
correspondence  and  reports  submitted  by  borrowers  and  their  fami- 
lies, institutions  of  postsecondary  education,  employers,  credit  agen- 
cies, and  governmental  agencies. 

09-40-0026 

System  name:  Guaranteed  Student  Loan  Program— Paid  Claims  File 
HEW  E. 

Security  classification:  None. 

System  location: 

Room  4636.  GSA-Regional  Office  Building 

7th  and  D  Streets,  S.W. 

Washington,  D.C.  20202 

Categories  of  individuals  covered  by  the  system:  Student  borrowers 

for  whom  claims  have  been  paid  on  Federal  Insured  Student  Loans. 

Categories  of  records  in  the  system:  Contains  borrower's  name, 
demographic  background,  educational  and  lender  information,  family 
financial  information,  credit  data,  loan  data,  legal  documents,  medical 
reports,  and  collection  history. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1965,  Title  IV-B  as  amended  (20  U.S.C.  1071-1087-4). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  may  be 
furnished  to  Federal,  State,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, to  credit  bureaus  and  collection  agencies,  and  to  agency  con- 
tractors, in  order  to  verify  the  indentity  of  the  applicant,  to  deter- 
mine program  eligibility  and , benefits,  to  enforce  the  conditions  or 
terms  of  the  loan,  to  p«rmit  servicing  or  collecting  of  the  loan,  to 
counsel  the  borrower  in  repayment  efforts,  to  investigate  possible 
fraud  and  verify  compliance  with  program  regulations,  or  to  locate  a 
delinquent  or  defaulted  borrower.  To  contractors  for  issuance  of 
collection  letters;  to  credit  company  contractors  for  skip  tracing,  in- 
file  history  information,  a.ssets  and  ability  to  pay;  to  Internal  Revenue 
Service  for  last  known  address;  to  Postal  Service  for  last  known 
address;  to  General  Accounting  Office  for  possible  pre-litigation  col- 
lection service  and  audit;  to  Department  of  Justice  for  possible  legal 
action;  to  Federal  Bureau  of  Investigation  in  performance  of  investi- 
gation into  possible  fraud  cases;  to  State  Department  of  Motor  Vehi- 
cles for  last  known  address;  to  State  Bureau  of  Vital  Statistics  for 
verification  of  death;  to  mortgage  companies  for  credit  checks;  to 
educational  agencies  or  institutions  against  which  a  complaint  has 
been  made;  to  other  lenders  in  the  program  making  inquiries  about 
the  defaulted  students  who  may  have  been  denied  additional  loans;  to 
other  Federal  agencies  requesting  information  as  to  the  repayment 
history  of  the  defaulted  account;  to  the  State  Department  for  last 
known  address  abroad;  to  contractors  to  update  records  and  correct 
errors;  to  state  guarantee  agencies  requesting  student  borrower  infor- 
mation; and  for  uses  1,  3,  4,  5,  6.  8.  and  9  in  Appendix  B  of  the 
Depanmental  Regulations  (45  CFR  Part  5b).  Disclosure  may  be 
made  to  a  Congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  Congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  at  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
file  cabinets  and  lektriever. 

Retrievability:  Data  indexed  by  name.  Claims  classified  into  special 
categories,  bankruptcies;  death;  disabilities;  repurchases  by  lenders; 
paid-in-full;  and  defaulted  claims.  Defaulted  claims  are  separated  into 
sub-categories:  skip  files,  suspension  files,  foreign  files,  forbearance 
files,  and  prison  files  Data  utilized  to  compile  GSLP  statistics  and 
management  reports  for  system  manager;  used  by  collection  staff  to 
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collect  monia  owed  to  U.S.  Government  and  to  perfonn  poat-atidits 
on  paid  claimi;  to  provide  data  to  the  OfTtoe  of  Inspector  General  in 
cases  of  poniWe  tirsud  and  irre^vlaritiea;  and  to  provide  data  to 
compliance  ataff  associated  with  vioUttoo  of  the  laws. 

Safeguards:  Direct  access  is  restricted  to  authorized  GSLP  staff; 
file  cabmets  and  lektriever  are  locked,  Exception  subject  to  disclo- 
sure requirements  of  Privacy  Act. 

Retention  and  disponl:  Records  destroyed  by  maceration  after  mi- 
crofilming:  mivrofiim  maintained  three  years  after  repayment  or  can- 
cellation of  loan,  and  destroyed  by  chemical  processirg. 
System  managcrts)  and  address: 
Director,  Division  of  Progtam  Operation 
Room  4636,  Regional  Office  Building 
7th  and  D  Streets,  S.W. 
Washington,  DC.  20202 
NodScatioa   procedore:    Systems   manager,    for   general    inquiries, 
name  and  date  of  previous  correspondence,  if  known;  for  paid  claim, 
name,  social  security  number  and  any  I.D.  number  assigned.  Address 
is  same  as  above. 

Record  acceas  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  m  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notificaiioa  procedure 
above. 

CoatcsHog  record  procedures:  If  as  individual  wi&hes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justificatian  for  the  change. 

Record  aourec  categoriea:  Information  is  obtained  from  applications, 
correspondence  and  rmorts  from  borrowers  and  their  families,  ac- 
quaintances, lenders,  schools,  employers,  credit  agencies,  and  govern- 
mental agencies. 
Systems  exempted  from  certain  provisioai  of  die  act:  None. 

09-4041027 
System  imme:  Guaranteed  Student  Loan  Program — Claims  and  Col- 
lections Master  File   HEW  E. 

Security  durifioitioa:  None.  * 

System  W^f**™* 
7980  Gallows  Court 
Vienna,  Virginia  22180 
Categories  of  Individuals  covered  by  the  system:  Defaulted  student 
borrowers  for  whom  the  claims  have  been  paid  on  Guaranteed  Stu- 
dent Loans. 

Categories  of  records  in  the  system:  Contains  names,  social  security 
numbers,  addresses  of  defaulted  borrowers  Contions  claim  numbers, 
amounts  of  claim  to  include  interest  and  lender/school  identifications. 

Authority  for  maiatenancc  of  the  system:  Highit-r  Education  Act  of 
1965,  Title  IV-B,  as  amended,  (20  U  S  C   I071-1O87-4). 

Routjne  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  wers  and  the  purposes  of  such  uses:  The  information  may  be 
furnished  to  Federal,  State,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, to  credit  bureaus  and  collection  agencies,  and  to  agency  con- 
tractors, in  OTtler  to  verify  the  identity  of  the  applicant,  to  determine 
program  ehgibiliiy  and  benefits,  to  enforce  the  conditions  or  terms  of 
the  loan,  to  permit  servicing  or  collectmg  of  the  loan,  to  coutisel  the 
borrower  in  repayment  efforts,  to  investigate  possible  fraud  and 
verify  compliance  with  program  regulations,  or  to  locate  a  delin- 
quent or  defaulted  borrower.  To  contractors  for  issuance  of  collec- 
tion letters;  to  credit  company  contractors  for  skip  tracing,  in-file 
history  information,  assets  and  ability  to  pay;  to  Internal  llevcnue 
Service  for  last  known  address;  to  Postal  Serv-ice  for  last  known 
address;  to  General  Accounting  Office  for  possible  pre-litigation  col- 
lection service  and  audit;  to  Ciepartnient  of  Justice  for  possible  legal 
action;  to  Federal  Bureau  of  Investigation  iji  performance  of  investi- 
gation into  possible  fraud  cases;  to  State  Depanment  of  Motor  Vehi- 
cles for  last  known  address;  to  State  Bureau  of  Vital  Statistics  for 
verification  of  death;  to  mortgage  companies  for  credit  cbeckii;  to 
educational  agencies  or  institutions  against  which  a  complain,!  has 
been  made;  to  other  lenders  in  the  program  making  inquiries  about 
the  defaulted  students  uho  may  have  been  denied  additional  loans;  to 
other  Federal  agencies  requesting  information  as  to  the  repayment 
history  of  the  defaulted  account;  to  the  State  Department  for  last 
known  address  abroad;  to  contractors  to  update  files  and  correct 
errors;  tc  state  guarantee  agencies  requesting  student  borrower  infor- 


matiott;  and  for  uses  I,  3.  4,  S,  6,  I.  and  9  in  Appe&dii  B  of  the 
Deparbnental  Regulations  (45  CFR  Part  Sb).  Disclosure  may  be 
made  to  a  Congressional  office  from  the  record  of  an  individual  ia 
response  to  an  inquiry  from  the  Coagressianal  otfkx  made  at  the 
request  of  that  individual.  In  the  event  of  Ubgabon  where  one  of  the 
parties  is  (a)  the  Department,  any  compoitent  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  officu]  capacity;  (b) 
the  UnKed  States  where  the  Dep«rtment  determines  that  the  claun.  if 
soccessfttl,  is  tikdy  to  directly  affect  the  operatiniis  of  the  Depart- 
ment or  any  of  its  componenta;  or  (c)  any  Depanmert  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  8ix;h  employee,  the  IDepartment  may  discloae 
soch  records  as  it  deems  desirabk  or  necevtary  to  the  Department  of 
Jmtice  to  enable  that  Department  to  effectivefy  represent  such  paity, 
provided  such  disdosure  is  compatible  with  the  porpoae  for  which 
the  teoords  were  collected. 

PoUda  and  practioei  for  storlm,  rttrteniag,  ■*^'— «*-g.  retaiaiag,  tmi 
dlipoalDg  of  recordt  in  tkcajvtau 

StoratK  The  file  is  maintainnd  on  magnetic  tape/disk  packs  in  a 
Ubrary  room  area  at  the  above  named  locatioBS. 

RttrienMUtf:  The  file  is  indexed  by  social  security  ininiber.  Data 
are  utilized  to  provide  GSLP  staff  with  atatiatical  and  managerial 
reports;  to  orovide  die  DHEW-Office  of  General  Counsel  and  the 
DHEW-OfSce  of  laapeolor  General  with  daU  ia  possOiie  cases  of 
fraud  or  irregularities.  Other  uses  by  GSLP  staff  are  to  identify 
student  borro«vers  indebted  to  the  U.S.  Govemmest  who  have  de- 
faulted on  their  atudent  loan;  reimburse  lending  institatioa  for  claim 
against  a  guaranteed  student  loan;  generate  aad  mamtaia  financial 
records  for  OE  Finance  Division;  "«""'■"'  accounting  records  of 
collection  activity  for  borrowers  repaying  loans  to  U.S.  Ck>vemment; 
geiterate  managerial  and  statistical  reports;  determine  a  borrower'i 
default  status;  verify  payments  appbed  toward  defaulted  student 
loans;  update  file  and  correct  errors. 

Saf^aarda:  Direct. access  is  restricted  to  authorized  GSLP  staff  or 
contracted  personnel 
Retenthm  and  dispoanl:  Retained  indefmitety. 
System  managerta)  and  uUrtm: 

Director,  £>ivisioD  of  Program  Operations 

Room  4636,  GSA-Regional  OtTice  Building 

7ih  and  D  Street,  S.W. 

Washington,  DC  20202 

Notification  procedure:  Contact  system  manager  for  general  inquir- 
ies supplying  name,  social  security  number  and  date  of  birth  (at  the 
above  address). 

Record  acceas  procednreK  If  an  individnal  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  informauon  as  described  m  the  notification  procedure 
above. 

Conteatiag  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  uiould 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  t>e  changed, 
and  provide  a  written  justification  for  the  change. 

Record  soorcc  categeiiec  Information  is  obtained  from  applications, 
correspondence,  medical  records,  necessary  legal  documentation,  and 
reports  from  borrowers  and  their  families,  lenders,  schools,  medical 
reports,  employers,  credit  agencies,  and  Federal  and  State  govern- 
mental agencies. 
Systems  exempted  from  certain  prorisioBS  of  the  act:  None. 

09-40-0028 
System  name:  Guaranteed  Student  Loan  Program — Collection  Let- 
ters. HEW  E. 

Security  riaaiiflcaHon:  None. 
System  locatloK 
7980  Gallows  Court 
Vienna,  Virginia  22180 
Categories  of  (ndlridnais  covered  by  the  system:  Defaulted  student 
borrowers  for  whom  claims  have  been  paid  on  Guaranteed  Student 
Loans. 

Categories  of  records  la  the  systenL*  Contains  names,  social  security 
numbers,  addresses  of  defaulted  borrowers.  Contains  claim  numbers, 
amonnts  of  claim  to  include  interest  and  lender/school  identifications. 

Aufiiority  for  maintenance  of  the  systeoi:  Higher  Education  Act  of 
1975,  Title  IV-B,  as  amended,  (20  USC.  1071-1087-4). 

Routine  uses  of  records  maintained  in  the  system,  including  cntcgo- 
ries  of  users  and  the  purposes  of  such  uaea:  The  infbrmaboa  may  be 
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furnished  to  Federal.  State,  or  loca]  agencies,  to  private  parties  such 
as   relatives,   present  and   former  employers,   business  and   personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, to  credit  bureaus  and  collection  agencies,  and  to  agency  con- 
tractors, m  order  to  verify  the  identity  of  the  applicant,  to  determine 
program  eligibility  and  benefits,  to  enforce  the  conditions  or  terms  of 
the  loan,  to  permit  servicing  or  collecting  of  the  loan,  to  counsel  the 
borrower  in   repayment  efforts,   to   investigate   possible   fraud   and 
verify  compliance  with  program  regulations,  or  to  locate  a  delin- 
quent  or  defaulted  borrower.  To  contractors  for  issuance  of  collec- 
tion letters;  to  credit  company  contractors  for  skip  tracing,  in-file 
history  information,  assets  and  ability  to  pay;  to  Internal  Revenue 
Service  for  last   known  address,   to  Postal   Service  for  last   known 
address;  to  General  Accounting  OtTice  for  possible  re-iitigaijon  col- 
lection service  and  audit;  to  Department  of  Justice  for  possible  legal 
action;  to  Federal  Bureau  of  Investigation  in  performance  of  investi- 
gation into  possible  fraud  cases;  to  State  Department  of  Motor  Vehi- 
cles for  last  known  address;  to  State  Bureau  of  Vital  Statistics  for 
verification  of  death;  to  mortgage  companies  for  credit  checks    to 
educational  agencies  or  institutions  against  which  a  complaint  has 
t>een  rnade;  to  other  lenders  in  the  program  making  inquiries  about 
the  defaulted  students  who  may  have  been  denied  additional  loans  to 
other  Federal  agencies  requesting  information  as  to  the  repayment 
history  of  the  defaulted  account;  to  the  State  Department  for  last 
known  address  abroad;  to  contractors  to  update  records  and  correct 
errors;  to  state  guarantee  agencies  requesting  student  borrower  infor- 
mation; and  for  uses   1,  3.  4,  5,  6,  8  and  9  in  Appendix  B  of  the 
Departmental   Regulations   (45   CFR    Part   5b).    Disclosure   may   be 
made  to  a  Congressional  office  from  the  record  of  an  individual  in 
response  to  an  mquiry  from  the  Congressional  ofTice  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department   or 
any  employee  of  the  Department  in  his  or  her  official  capacity '(b) 
the  United  States  where  the  Department  determines  that  the  claim   if 
successful.  IS  hkely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party 
provided  such  diM;losure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

disSirorrt/or^i^ih'rji^ei?  "'^"'"*'  '"^"'"«-  '^••*"'"«-  -"" 

..bfl^'^PjiaMheTb^lrntm^eS  SoS  '''''''''  ^^''  '"  » 
Retrie»abUity:  The  file  is  indexed  by  social  security  number  Data 
are  utilized  to  provide  GSLP  staff  with  statistical  and  manageriS 
SK;'-^?;^°''"^r  ;*''  DHEW-Office  of  General  Counsel  and  Le 
DHEW -Office  of  Inspector  General  with  data  in  possible  cases  of 

S/'/"^*"'^^*?-  ^'^"  "*«  ^y  <^SLP  staff  are  to  iden^fTde- 
faulted  claims  m  dehnquent  sUtus;  to  contact  defaulted  borrowers  to 
encourage  repayment  of  claim  disbursed   by   U.S.   Govxt^ment    to 

Ifc^rifZX^Trro"^.'^""''"^-  ''''''''^'  accounts;  1  T^daS 

coSl^'SrSnnel."'^  "  """^'^'  '°  ^"^•'°^'^*=''  ^^LP  staff  or 
Retention  and  disposal:  Retained  indefinitely. 
System  manager(8)  and  address: 
Director,  Division  of  Program  Operation 
Room  4636,  GSA-Regional  Office  Building 
7th  and  D  StreeU  SW. 
Washington,  DC.  20202 
NodflcaUon  procedure:  Contact  system  manager  for  general  inauir- 
I'^.te'^lS)"'^''  ''''  °'  """  ■"'  ""■^'  ^^' ""'y  "-^^^  S'"he 

«  ^^'f"^  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  syftera  maMcer 
^^provtde  information  as  described  in  the  notific^t'.on  prSre 

ContestiDg  record  procedures:  If  an  individual  wishes  to  change  the 
IT,?,  ,°J  '  '^°"^  *"  '*'*=  ^y*'^-"  °f  ^^o^ds,  he  or  shT  s^hould 
fhe^n U  ^''^"^'"  ""T^"  ^''^  "'^  information  described  al^vem 
the  notification  procedure  identify  the  specific  items  to  be  changed 
and  provide  a  written  justification  for  the  change.  cnangea. 

Record  source  categories:  Information  is  obtained  from  applications 

re^m'^from'^r"''""'  '^T^t'  "^""^  '^^al  documen'tSlon  and 
reports  from   borrowers  and   their  families,   acquainunces.   lenders. 


schools,  medical  reports,  employers,  credit  agencies,  and  federal  and 
state  governmental  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-40-0029 

System    name:    Guaranteed    Student    Loan    Program -Inactive    Loan 
Control  Master  File.  HEW  E. 
Security  classification:  None. 
System  location: 
7980  Gallows  Court 
Vienna.  Virginia  22 1 80 
Categories  of  individuals  covered  by  the  system:  Students  having 
participated  in  Guaranteed  Student  Loan  Program  and  purged  from 
pnmary  Loan  Control  Master  File. 

Categories  of  records  in  the  system:  Contains  name,  social  security 
number,  demographic  background,  educational  status,  loan  status 
and  family  financial  information  of  individual  for  whom  the  record 
was  maintained. 

Authority  for  maintenance  of  the  svstem:  Higher  Education  Act  of 
1965,  Title  IV-B,  as  amended,  (20  U.S.C.  1071-1087-4). 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 

f,',^"H  T."  ^  '*•!  ^^^^"^  °'  »"'••  "»*•=  ^'^  information  may  be 
furnished  to  Federal,  State,  or  local  agencies,  to  private  parties  such 
as   relatives    present   and   former  employers,   business  and   personal 
associates,  to  guarantee  agencies,  to  educational  and  financiafinstitu- 
tions,  to  credit  bureaus  or  collection  agencies,  and  to  agency  contrac- 
tors, in  order  to  venfy  the  identity  of  the  applicant;  to  detennine 
program  eligibility  and  benefit,  to  enforce  the  conditions  or  terms  of 
the  loan,  to  pennit  servicing  or  collecting  of  the  loan,  to  counsel  the 
borrower   m   repayment  efforts,   to  investigate   possible   fraud   and 
n.Tn,  ^"^^''r    i"^  V  "**  prog""*™  regulations,  or  to  locate  a  deUn- 
quent  or  defaulted  borrower.  To  contractors  for  issuance  of  collec- 
tion letters;  to  credit  company  contractors  for  skip  tracing,  in-file 
ier^Z  '?.f  T,"  u"'  ^'^''T'^  ability  to  pay;  to  Internal  Revenue 
Service  for  last  known  address;  to  Postal  Service  for  last  known 
wldress;  to  General  Accounting  Office  for  possible  pre-litigation  col- 
lection service  and  audit;  to  Department  of  Justice  for  poMible  legal 
ac  ion;  to  Federal  Bureau  of  Investigation  in  perf-onnance  of  investi- 
gation mo  possible  fraud  cases;  to  State  Department  of  Motor  Vehi- 
cles for  last  known  address;  to  State  Bureau  of  Vital  Sutisfics  for 
venrication  of  death;  to  mortgage  companies  for  credit  checks-  to 
educatiorial  agencies  or  institutions  against  which  a  complaint  'has 
been  made,  to  other  lenders  in  the  program  making  inquiries  about 
the  defaulted  students  who  may  have  been  denied  additional  loans;  to 
other  Federal  agencies  requesting  information  as  to  the  repayment 
history  of  the  defaulted  account;  to  the  State  Department  for  last 
known  address  abroad;  to  requesting  student  borrower  infonnation- 
and  for  uses  1.  3,  4   5,  6.  8  and  9  in  Appendix  B  of  the  Departmental 
Regulations  (45  CFR  Part  5b).  Disclosure  may  be  made  to  a  Con- 
gressional office  from  the  record  of  an  individual  in  response  to  an 
mquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  Utigation  where  one  of  the  parties  is  (a) 
the  Department,  any  componem  of  the  Department,  or  any  employee 
of  the  Department  m  his  or  her  official  capacity;   (b)  the  United 
States  where  the  Department  determines  that  the  claim,  if  successful. 
IS  likely  to  direcUy  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
cd£ed^  "*  "''"P""*'''  "^^^  ^^  purpose  for  which  the  records  were 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  -^^uk,  mna 

Storage:  The  file  is  maintained  on  magnetic  Upe/disk  packs  in  a 
library  room  area  at  the  above  named  locations. 

Retrievability:  The  file  is  indexed  by  social  security  number.  Data 
are  utiliz«l  to  provide  GSLP  suff  with  statistical  and  managerial 
reports.  Other  uses  by  GSLP  sUff  are  to  obtain  loan  date  on  fomer 
student  loan  borrowers;  update  records  and  correct  errors. 

Safeguards:  Direct  access  is  restricted  to  authorized  GSLP  sUff  or 
contracted  personnel.  _ 

Retention  and  disposal:  Retained  inderinitely. 
System  manager(s)  and  address: 

Director.  Division  of  Program  Operations 

Room  4636,  GSA-Regional  Office  Building 

7th  and  D  Streets.  S.W. 

Washington,  DC.  20202 
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NotUicitioa  procf<we:  Contact  system  manager  for  general  inquir- 
ies supplying  name,  date  of  birth,  and  social  aecurity  ninnber  (at  the 
above  wldress). 

Record  acceas  procedurea:  If  an  individua]  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  shoud  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Coatesting  record  procedares:  If  an  individual  wishes  to  change  the 
conteot  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed. 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Information  is  obtained  from  applications, 
oorrespondenoe,  medical  records,  necessary  legal  documentation,  and 
reports  from  borrowers  and  their  families,  acquaintances,  lenders. 
schools,  medical  reports,  employers,  credit  agencies,  and  Federal  and 
Stete  governmental  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-MMNI30 

System   naif   Guaranteed    Student   Loan   Program — Loan   Control 
Master  File.  HEW  E. 

Secnrlty  daaaifleatkHi:  None. 

System  locatioB:  ^ 

7980  Gallows  Court 
Vienna.  Virginia  22180 

Categories  of  individuals  covered  by  the  system:  Students  who  have 
applied  for  guaranteed  student  loans,  or  received,  ediicational  loans 
under  the  provisions  of  the  Guaranteed  Student  Loan  Program. 

Categories  of  records  in  the  system:  Contains  name,  social  security 
number,  demographic  background,  educational  status,  loan  status  and 
family  financial  information  of  individual  for  whom  the  record  is 
mainteined.  Contains  lender  and  school  identification. 

Authority  for  maiBteiuuicc  of  the  system:  Higher  Education  Act  of 
1%5,  Tide  IV-B,  as  amended  (20  U.S.C.  1071-1087-4). 

Routine  nses  of  records  maintained  In  the  lystem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  may  be 
furnished  to  Federal,  State,  or  local  agencies,  to  private  parties  such 
a  relatives,  present  and  former  employers,  bnnneas  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, to  credit  bureaus  and  collection  aeeocies,  and  to  agency  con- 
tractors, in  order  to  verify  the  identity  of  the  applicant,  to  determine 
program  eligibilty  and  benefits,  to  enforce  the  conditions  or  terms  of 
the  loan,  to  permit  servicing  or  collecting  of  the  loan,  to  counsel  the 
borrower  in  repayment  efforts,  to  investigate  possible  fruad  and 
verify  compliance  with  program  regulations,  or  to  locate  a  delin- 
quent or  defaulted  borrower.  To  schools  and  lenders  for  laon  status 
information  and  record  reconciliation;  to  borrowers  and  applicants 
for  stetus  of  loan  applications,  to  contractors  for  updating  program 
records  and  processing  documents;  to  State  Guarantee  Agencies  for 
loan  stetus  information.  To  an  educational  agency  or  lending  institu- 
tion against  which  a  complaint  has  been  made;  and  for  uses  1.  3.  4.  5, 
6.  8  and  9  in  Appendix  B  of  the  Departmental  Regulations  (45  CFR 
Part  5b).  Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional ofTice  made  at  the  request  of  that  individual.  In  the  event  of 
litigation  where  one  of  the  parties  it  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  dir«ctly  affect  the 
operations  of  the  Department  or  any  of  its  components,  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  I>epartxnent  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  file  is  maintained  on  magnetic  tape/disk  packs  in  a 
library  room  area  at  the  above  named  location. 

Retrirvabilitr.  The  file  is  indexed  by  social  security  number.  Data 
are  utilized  to  provide  GSLP  staff  with  stetistical  and  managerial 
reports.  Other  uses  by  GSLP  staff  are  to  identify  students  parucipat- 
ing  in  the  Guaranteed  Student  Loan  Program;  determine  eligibility  of 
loan  application;  refiect  eligibility  for  interest  benefits;  determine  loan 
status  of  borrower;  compute  insurance  premium  for  Federally   In- 


sured Loans;  compile  and  generate  managerial  and  statistical  reports; 
research  records  for  inquiry  re^ionses;  reflect  interest  rates  for  indi- 
vidual loans;  update  file  and  correct  errors. 

Safegnards:  Direct  access  is  restricted  to  authorized  GSLP  staff  or 
contracted  personnel. 
ReteatHM  mad  disiwiaal:  Rirtamed  indefinitely. 
Syalea  anniBfrU)  aad  addrvaa: 
Director,  Division  of  Program  Operations 
Room  4636,  GSA-Regional  Office  Building 
7th  aad  D  Streets,  S.W. 
Washington,  D.C  20202 
Notificatioii  proccdare:  If  an  indrvidual  wishes  to  determine  wheth- 
er a  record  exists  for  him  or  her  in   the  system   or  records,   the 
individual  should  provide  to  the  system  manager  his  or  her  name  and 
social  security  number. 

Record  aeecas  proccdaica.  If  an  ii»di\-idual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  infonnation  as  descritjed  in  the  notification  procedure 
above. 

Contesdag  record  prooedarar  If  an  mdividuai  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justiiication  for  the  change. 

Record  aourec  categorica:  Information  is  obteined  from  applications, 
correspondence,  medical  records,  necessary  legal  documentation,  and 
reports  from  borrowers  and  their  families,  lenders  schools,  medical 
reports,  employers,  credit  agencies,  and  Federal  and  Stete  govern- 
mental agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-40-0031 

System  name:  Guaranteed  Student  Loan  Program— Pre  Claims  As- 
sistance. HEW  E. 

Security  classification:  None 

S}item  location: 

903  S.  Hyland  St. 

Arlington,  Va.  22204 

7980  Gallows  Court 
Vieona,  Virginia  22180 
Categories  of  individnals  covered  by  the  system:  Student  borrowers 
under  the  GSLP  whose  lending  institutions  have  reported  them  to  be 
delinquent   in   their  repayments,   or  of  unknown   present   addresses. 
Categories  of  reconls  in   the  system:   Contains   name   of  student, 
social  secunty  number,  address,  amount  of  outstanding  loans  includ- 
ing interest.  Name  and  address  of  parent  or  nearest  relative,  record 
actions  taken. 

Authority  for  maintenance  of  the  system:  Higher  Edacation  Act  of 
1965,  Title  rV-B.  as  amended  (20  U.S.C  1071-12087-4). 

Routine  naes  of  records  maiataiiied  in  the  system,  indadiag  catego- 
ries of  nsers  aad  the  purposes  of  such  uses:  llie  information  may  be 
furnished  to  Federal,  Stete,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, to  credit  bureaus  and  collection  agencies,  and  to  agency  con- 
tractors, in  order  to  verify  the  identity  of  the  applicant,  to  deternune 
program  eli^biUty  and  keaefits,  to  enforce  the  conditions  or  terms  of 
the  loan,  to  permit  servicing  or  collecting  of  the  loan,  to  counsel  the 
borrower  in  repayment  efforts,  to  investigate  possible  fraud  and 
verify  compliance  with  program  regulations,  or  to  locate  a  delin- 
quent or  dafaulted  borrower.  To  contractors  for  issuance  of  collec- 
tion letters;  to  credit  company  contractors  for  skip  tracing,  in-file 
history  information,  assets  and  ability  to  pay;  to  Internal  Revenue 
Service  for  last  known  address;  to  Postal  Service  for  last  known 
address;  to  General  Accounting  Office  for  possible  pre-Iitigation  col- 
lection service  and  audit;  to  ID«partment  of  Jtistice  for  possible  legal 
action;  to  Federal  Bureau  of  Investigation  in  performance  of  investi- 
gation into  possible  fraud  cases;  to  Stete  Department  of  Motor  Vehi- 
cles for  last  known  address;  to  Stete  Bureau  of  Vitel  Statistics  for 
verification  of  death;  to  mortgage  companies  for  credit  checks;  to 
educational  agencies  or  institutions  against  which  a  complaint  has 
been  made;  to  other  lenders  in  the  program  makmg  inquiries  about 
the  defaulted  students  who  may  have  been  denied  acklitiooal  loans;  to 
other  Federal  agencies  requesting  information  as  to  the  repayment 
history  of  the  defaulted  account;  to  the  State  Department  for  last 
known  address  abroad;  to  contractors  to  update  records  and  correct 


58212 


Federal  Register  /  Vol.  44,  No.  196  /  Tuesday.  October  9.  1979  /  Notices 


errors;  to  State  Guarantee  Agencies  requesting  student  borrower 
information;  and  for  uses  1,  3,  4,  5.  6.  8  and  9  in  Appendix  B  of  the 
Departmental  Regulations  (45  CFR  Part  5b).  Disclosure  may  be 
made  to  a  Congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  Congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  file  is  maintained  on  magnetic  upe/disk  packs  in  a 
library  room  area  at  the  above  named  locations. 

RetrieTability:  The  file  is  indexed  by  social  security  or  other  ID. 
number.  Data  are  utilized  to  provide  GSLP  staff  with  statistical  and 
managerial  reports;  to  provide  the  DHEW— Office  of  Inspector  Gen- 
eral with  data  in  possible  cases  of  fraud  or  irregularities.  Other  uses 
by  GSLP  staff  are  to  identify  delinquent  borrowers;  locate  and  con- 
tact delinquent  borrowers;  maintain  current  address  of  delinquent 
borrowers;  assist  lending  institutions  in  having  delinquent  borrowers 
commence  repayment  of  educational  loan;  update  records  and  cor- 
rect errors. 

Safeguards:  Direct  access  is  restricted  to  authorized  GSLP  stafT  or 
contracted  personnel. 

Retention  and  disposal:  Retained  indermitely. 

System  manageris)  and  address: 

Director,  Division  of  Program  Operations 

Room  4636,  GSA-Regional  OfTice  Building 

7th  and  D  Streets,  S  W. 

Washington,  DC.  20202 
Notification  procedure:  Contact  system  manager  for  general  inquir- 
ies supplying  name  with  date  of  birth  and  social  security  number  (at 
the  above  address). 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above.  '^ 

Contesting  record  procedures:  If  an  individual  wishes  to  chance  the 
content  of  a  record  m  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed 
ana  provide  a  written  justification  for  the  change.  ' 

Record  source  categories:  Information  is  obtained  from  applications 
correspondence,  medical  records,  necessary  legal  documentation,  and 
reports  from  borrowers  and  their  families,  lenders,  schools,  medical 
reports,  employers,  credit  agencies,  and  Federal  and  State  eovem- 
mental  agencies.  * 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-40-0032 
System  name:  Record  of  advances  of  funds  for  employees  traveling 
for  the  Office  of  Education-(SF-1038.  Aft)lication  and  Account 
for  Advance  of  Funds).  HEW  E. 
Security  classification:  None. 
System  location: 

Room  3105,  Federal  Office  Building 
400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 
Categories  of  Indiriduals  covered  by  the  system:  Employees  of  the 
onice  of  Education  (mcluding  consultants)  who  have  requested  ad- 
vances of  funds  for  travel  on  official  business. 

Categories  of  records  in  the  system:  Name,  social  security  number 
home  and/or  business  address,  amount  of  travel  advance  requested' 
amount  actually  paid,  and  unliquidated  balance,  if  any  i 

Authority  for  maintenance  of  the  system:  44  U.S.C.  3101     I 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  audit  by  U  S  General 
Accounting  Office  (GAO).  Disclosure  may  be  made  to  a  Congre^ 


sional  office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United. 
States  where  the  Department  determines  that  the  claim,  if  successful, 
IS  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  oi*  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Depaitment  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainins.  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  card  format  and  are  stored 
m  file  cabinets. 

RetrievabUity:  Records  are  indexed  by  name  of  individual  request- 
ing advance  of  funds.  Records  are  available  to  employees  of  the 
Finance  Division.  Office  of  Education  in  performance  of  accounting 
functions  and  to  the  mdividual  to  whom  funds  were  advanced. 

Safeguards:  Direct  access  is  restricted  to  authorized  agency  staff  in 
performance  of  official  duties.  Maintained  in  locked  file  cabinets. 
Exception:  Subject  to  disclosure  requirements  of  the  Privacy  Act. 

Retention  and  disposal:  Retained  four  years  or  until  audit  by  the 
U.S.General  Accounting  Office,  whichever  is  earlier.  Disposed  of  by 
maceration. 

System  manageris)  and  address: 

Director,  Finance  Division 

U.S.  Office  of  Education 

Room  3105,  Federal  Office  Building 

400  Maryland  Avenue,  S.W. 

Washington,  D.C.  20202 

Notification  procedure:  System  Manager  (see  above)  will  respond 
to  mquires.  •  "^ 

Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  Contact  system  manager,  above. 

Record  source  categories:  Travelers  who  complete  Form  OE  1038 
(see  system  name,  above). 

Systems  exempted  from  certain  provisions  of  the  acf  None. 

09-40-0033 

System  name:  OfTice  of  Education  Financial  Management  Information 
System   HEW  E. 

Security  classification:  None. 

System  location: 

Room  3105,  Federal  Office  Build  ng 
400  Maryland  Avenue,  S.W. 
Washington,  D.C.  20202 

Categories  of  individuals  covered  by  the  system:  Office  of  Education 
emiployees,  consultants  contractors,  advisory  committee  members  and 
other  individuals  performing  personal  services  for  the  Office. 

Categories  of  records  in  the  system:  Name,  address,  social  security 
number  of  individual  and  employer  identification  number  of  compa- 
nies; indicating  the  cost  of  service(s)  provided. 

Authority  for  maintenance  of  the  system:  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  r-e  made 
to  a  Congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  Congressinal  office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
States  w  here  the  department  determines  that  the  claim,  if  successful 
IS  likely  to  directiy  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
^nt  such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Federal  Register  /  Vol.  44,  No.  196  /  Tuesday.  October  9,  1979  /  Notices 


58213 


Storage:  Maintained  on  magnetic  tape  and  microfilm  and  stored  in 
file  cabinets. 

RetrievabUity:  Records  are  indexed  by  social  security  and  employ- 
er identification  number.  Records  are  available  to  employees  of  the 
Finance  EMvision,  Office  of  Education  m  performance  of  accounting- 
related  functions. 

Safegiianit:  Direct  access  restricted  to  authorized  agency  staff  in 
performance  of  official  duties.  Exception:  Subject  to  disclosure  re- 
quirements of  the  Privacy  Act. 

Retention   and  disposal:  File  constantly   updated.   Records  main- 
tained for  ten  years 
System  mamgrris)  and  address: 

Director,  Finance  Division 

U.S.  Office  of  Education 

Room  3105,  Federal  Office  Building 

400  Maryland  Avenue,  S.W. 

Washington,  D.,C.  20202 
Notification  procedure:  System  Manager  (sec  above)  will  respond 
to  inquiries. 

Rword  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Contact  System  Manager,  above. 

Record  source  categories:  Record  source  categories.  Office  of  Edu- 
cation employees  and  others,  including  consultants,  performing  per- 
sonal services  for  the  Office. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-40-0034 
System  name:  Teacher  Corps  Application  File,  HEW  E. 
Security  classification:  None. 
System  location: 

Western  Teacher  Corps  RCTR  Center  _ 

Benney  Building,  Suite  330 

1042  West  36th  Place 

Los  Angeles,  California  90007 

Midwestern  RCTR  Center 
W'ayne  State  Universtiy 
4866  Third  Avenue 
Detroit,  Michigan  48202 

Southeastern  RCTR  Center 
University  of  Georgia 
227  South  Miledge  Avenue,  Room  209 
Athens,  Georgia  30601 

Eastern  RCTR  Center 

Howard  University 

1025  Vermont  Avenue,  N.W. 

Suite  1005  Global  Building 

Washington,  DC.  20005 
Categories  of  individuals  covered  by  the  system:  People  who  submit 
applications  to  be  members  (interns  and  team  leaders)  of  Teacher 
Corps  projects. 

Categories  of  records  in  the  system:  An  application  form  containing 
basic  demographic  data,  education  and  employment  histories  and 
motivation  statements,  and  any  other  information  provided  by  the 
applicant  is  filed  alphabetically  by  name  in  the  Center  to  which  it  is 
sent  by  the  applicant. 

Authority  for  maintenance  of  the  svstem:  20  US  Code,  Sections 
1101  through  1 107a. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  Men  and  the  porpoMS  of  such  nses:  To  Teacher  Corps  project 
grantees  who  are  considermg  the  applicants  for  selection  as  interns  or 
team  leaders.  To  State  departments  of  education  for  verification  of 
eligibility  of  the  applicant  for  teacher  certification  programs.  When 
requested  by  applicant,  to  potential  employers  or  managers  of  other 
teacher  training  or  social  service  programs.  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  Congressional  office  made  at  the  request  of 
that  individiud.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Departroent,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 


mfnt  or  any  of  its  components;  or  (c)  any  Department  empioyce  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  profile  sheets  are  kept  in  a  file  cabinet. 

Retrievability:  Files  are  established  uhen  each  application  is  re- 
ceived and  placed  alphabetically  in  file  cabinets.  Recriutmcnl  Center 
staff  analyze  the  data  on  the  application  forms,  prepare  a  summary 
sheet,  and  either  notify  applicant  of  ii>eligibiLty  for  Teacher  Corps 
membership,  or  refer  them  to  the  local  selection  panels  for  which 
they  would  qualify.  These  Center  staff  refer  to  these  files  in  answer- 
ing subsequent  inquines  concerning  application  status  from  Teacher 
Corps  projects  and  from  applicants. 

Safeguards:  Direct  access  is  limited  to  Recruitment  and  Technical 
Resources  Center  staff  and  to  national  office  Teacher  Corps  staff. 
Access  to  room  in  which  file  cabinet  is  maintained  is  limited  during 
non-working  hours  to  those  with  keys  to  the  room  Exception;  sub- 
ject to  disclosure  requirements  of  the  Privacy  Act. 

Retention  and  disposal:  Applications  are  held  for  one  year,  being 

disposed   of  when    selections   are   completed    annually   by    all    new 

Teacher  Corps  projects.  Disposal  is  through  regular  refuse  scr\  ices. 

System  manageris)  and  address: 

Chief,  Management  Branch,  Teacher  Corps 

U.S.  Office  of  Education 

400  Maryland  Avenue,  S.W. 

Washington,  DC.  20202 

Notification  procedure:  System  manager  (see  above)  will  respond  to 

inquiries,  or  applicants  can  write  directly  to  the  Center  to  which  the 

application  was  originally  sent.  Requesters  should  list  their  narre  and 

address  and  the  date  of  their  application  for  membership  in  Teacher 

Corps. 

Record  access  procedures:  See  above. 

Contesting  record  procedures:  See  above. 

Record  source  categories:  All  information  on  the  application  form  is 
provided  by  the  applicant. 

Systems  exempted  from  certain  prorisions  of  the  act  None. 

09-40-0036 
System  name:  Oral  History  of  the  Office  of  Education  as  dictated  by 
former  Commissioners  of  Education.  HEW  E. 
Security  classification:  None. 
System  location: 

400  Maryland  Avenue,  S.W. 
Washington,  DC  20202 

Categories  of  individuals  covered  by  the  system:  Living  foniKr  US. 
Commissioners  of  Education. 

Categories  of  records  in  the  system:  Infoimaiion  about  the  individ- 
ual's life  as  commissioner  and  about  OE  during  his  term  of  office. 

Aathority  for  mainteaancc  of  the  system:  44  USC  3101. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  ami  the  porposes  of  snch  nscs:  To  those  invoKed  in 
publishing  (including  the  Government  Pnnting  Office)  for  production 
of  fmal  document;  to  the  Department  of  Justice  for  Freedom  of 
Information  Act  consultation;  imder  subpoena  by  any  administrative 
agency.  To  answer  inquiries  from  the  National  Archives,  and  from 
government  libraries.  For  uses  1,  2,  3,  5,  6,  8,  9,  101,  102  in  Appendix 
B  of  the  Departmental  Regulations  (45  Code  of  Federal  Regulations 
Part  5b).  Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  indi\idual.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  h  s  or 
her  official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  Hkely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  compcnenu;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpKJse  for  v^hich  the  records  were  collected. 
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PoUdet  umI  practice*  for  ttoring,  retricTing,  accessing,  retaining,  and 
dispoaing  of  record*  in  tlic  iyitem: 

Storage:  The  records  are  maintained  on  paper  and  on  magnetic 
tape  and  are  filed  in  a  standard  file  cabinet. 

RetricTability:  By  name  by  the  system  manager  or  staff  for  the 
purpose  of  obtaining  the  approval  of  former  commissioners;  after 
approval  and  release  by  former  commissioners  the  records  may  be 
retrieved  as  historical  documents  by  system  manager  or  staff. 

Safeguards:  Records  may  be  placed  in  the  National  Archives  under 
seal  upon  threat  of  disclosure.  Exceptions:  Subject  to  disdosure  re- 
quirements of  Privacy  Act. 

Retention  and  diapoaal:  All  background  material  will  be  disposed  of 
5  years  after  publication  of  the  final  document.  The  records  may  be 
destroyed  by  maceration,  burning,  or  other  appropriate  means. 
System  manageKs)  and  addresa: 
Assistant  Commissioner  for  Legislation 
Office  of  Legislation 
400  Maryland  Avenue  SW,  Room  4151 
Washington,  DC.  20202 
Notification  procedure:  System  manager  (see  above)  will  respond  to 
inquiries.   Individual  must  provide  system  I.D.   number  and   name. 
Record  access  procedures:  Contact  system  manager. 
Contesting  record  procedures:  Same  as  above.  | 

Record  source  categories:  Information  provided  by  the  bdividual 
himself  and  records  and  documents  provided  by  him  during  inter- 
views. Information  is  transcribed  as  approved  by  individual. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-40-0044 

System  name:  Guaranteed  Student  Loan  Program.  Insurance  Claim 
File  HEW  E  OE. 

Security  classification:  None.  1 

System  location:  See  Appendix  EOE  2.  I 

Categories  of  individuals  covered  by  the  system:  GSLP  student  loan 
borrowers  on  whose  accounts  the  Federal  Government  has  been 
requested  to  pay  a  claim  by  lenders,  because  of  default,  bankruptcy, 
death  or  disability. 

Categories  of  records  in  the  system:  Loan  history,  including  name, 
social  security  number,  and  last  known  address  of  borrower,  date 
borrower  ceased  at  least  half-time  study,  reason  for  claim,  date  first 
payment  due.  date  and  amount  of  loan,  and  amount  of  claim.  Loan 
documents,  including  promissory  notes,  disclosure  statement,  repay- 
ment agreements,  payment  history,  student  loan  application  and 
copies  of  correspondence  between  lender  and  borrower. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1965.  Title  IV-B,  as  amended  (20  USC  1071-1087^). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  may  be 
furnished  to  Federal,  State,  or  local  agencies,  to  pnvate  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, to  credit  bureaus  and  collection  agencies,  and  to  agency  con- 
tractors, in  order  to  verify  the  identity  of  the  applicant,  to  determine 
program  eligibility  and  benefits,  to  enforce  the  conditions  or  terms  of 
the  loan,  to  permit  servicing  or  collecting  of  the  loan,  to  counsel  the 
borrower  in  repayment  efforts,  to  investigate  possible  fraud  and 
verify  compliance  with  program  regulations,  or  to  locale  a  delin- 
quent or  defaulted  borrower.  To  the  Department  of  Justice  for  possi- 
ble legal  action,  to  the  Department  of  Justice  for  Freedom  of  Infor- 
mation Act  consulution,  and  to  General  Accounting  Office  auditors 
checking  program  operation.  Disclosure  may  be  made  to  a  Congres- 
sional office  from  the  record  of  an  individual  in  resp<inse  to  an 
inquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual  In  '.he  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Department,  any  compt^nent  of  the  Depanmeni.  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  ih«  United 
States  where  the  Department  determines  that  the  claim,  if  successful, 
IS  likely  to  directly  afTect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  ^o  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  recotds  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaitiing,  and 
disposing  of  records  in  the  system: 


Stortge:  Records  are  maintained  in  paper  flies,  in  file  cabinet*. 

RetricvabUity:  By  name  and  batch  number  the  files  are  used  by  the 
Claims  Examiners  to  provide  documentation  on  insurance  claims  by 
lenders  on  the  Federal  Government  The  copies  are  retained  for 
recordkeeping  and  cross-referencing  purposes.  Records  are  available 
to  regional  collection  staff  to  aid  them  in  locating  borrowers  and 
setting  up  rnxayment  schedules.  They  are  also  available  to  HEW 
auditors  checking  program  operation. 

Safeguards:  Records  are  stored  in  locked  fUe  cabinets  or  in  locked 
rooms  after  working  hours  with  access  by  authorized  agency  person- 
nel. Exception:  Subject  to  disclosure  requirements  of  Privacy  Act 

Retention  and  disponk  Claim  files  are  retained  pending  payment  of 
claims  which  usually  takes  60  to  90  days.  When  paid,  the  files  are 
transferred  to  the  collection  suff  in  the  appropriate  regional  office, 
depending  on  the  present  location  of  the  borrower.  The  alphabetical 
and  batch  files  are  retained  for  five  (5)  years  beyond  payment  of 
claim.  Disposal  by  maceration. 

System  manageKs)  and  address:  See  Appendix  EOE  2. 

Notiflcation  procedure:  See  System  manager;  address  as  indicated 
to  Appendix  EOE  2,  inquiries  should  be  addressed  to  the  System 
Manager  in  the  region  in  which  the  inquirer  resides  (e.g.,  IHorida 
resident  will  address  Region  IV  System  Manager).  Provide  System 
ID  number  and  System  name.  Also  provide  the  name,  address  and 
social  security  number  of  the  individual  inquiring  about  his/her 
record. 

Record  access  procedures:  Contact  system  manager. 

Contesting  record  procedures:  Contact  system  manager. 

Record  source  categories:  Participating  lenders  and  individual  bor- 
rowers. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

APPENDIX  E  OE  2 
Guaranteed  Student  Loan  Program,  Claim  and  Collection 
Record  Location  and  System  Manager 

Region  I:  Connecticut,  Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont 


Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financal  Assistance 
P.O.  Box  8370 
Boston,  Massachusetts  02114 

Region  II:  New  Jersey,  New  York,  Puerto  Rico,  Virgin  Islands 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
26  Federal  Plaza  Room  406 
New  York,  New  York  10007 

Region  III:  Delaware,  Maryland,  Pennsylvania,  Virginia, 
Washington,  DC,  West  Virginia 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
3535  Market  Street  Room  16200 
Philadelphia,  Pennsylvania  19104 

Region  IV:  Alabama,  Florida,  Georgia,  Kentucky,  Mississippi. 
North  Carolina,  South  Carolina,  Tennessee 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
101  Marietta  Tower,  Third  Floor 
Atlanta,  Georgia  30323  i 

Region  V:  Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin 
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Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
300  South  Wacker  Drive,  32nd  Floor 
Chicago,  Illinois  60606 

Region  VI:  Arkansas,  Louisiana,  New  Mexico,  Oklahoma,  Texas 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
1200  Main  Tower  Building 
Dallas,  Texas  75202 

Region  VII:  Iowa,  Kansas,  Missouri,  Nebraska 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
Federal  Office  Building,  Room  360 
601  East  12th  Street 
Kansas  City,  Missouri  64106 

Region  VIII:  Colorado,  Montana,  North  Dakota,  South  Dakota, 
Utah,  Wyoming 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
1 1037  Federal  Office  BIdg  . 
19th  and  Stout  Streets 
Denver,  Colorado  80294 

Region  IX:  .Arizona,  California,  Hawaii.  Nevada.  American 
Samoa,  Trust  Territory  of  the  Pacific,  Guam,  Wake  Island 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW,  Room  240 
50  United  Nations  Plaza,  Rm  234 
San  Francisco,  California  94102 

Region  X:  Alaska,  Idaho,  Oregon,  Washington 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
Arcade  Plaza  Building,  Room  515 
1321  Second  Avenue 
Seattle,  Washington  98101 

09-40-0045 

System  name:  Guaranteed  Student  Loan  Program  Collection  Files. 
HEW  E. 

Security  classification:  None. 

System  location:  See  appendix  EOE  2. 

Categories  of  individuals  covered  by  the  system:  Defaulted  borrow- 
ers under  the  Guaranteed  Student  Loan  Program  by  regional  office. 

Categories  of  records  in  the  system:  Name,  address,  social  security 
number,  postsecondary  school,  student  application,  collection  and 
repayment  history  with  both  lender  and  Office  of  Education,  skip 
tracing  information,  borrower's  financial  ability  and  willingness  to 
pay,  claim  for  insurance  reimbursement,  disclosures,  forebearance  and 
deferment  documents,  promissory  notes;  correspondence  between 
lender  and  borrower,  borrower  and  OE,  borrower  and  school,  OE 
and  school,  and  between  OE  and  relatives;  collector's  notes.  Depart- 


ment of  Motor  Vehicles  reports,  IRS  listing  of  last  known  address, 
and  reports  of  credit  investigations. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1965,  Title  IV-B,  as  amended  (20  USC  1071-1087-4). 

Routine  uses  of  records  maintained  in  titc  system,  iBcludiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  may  be 
furnished  to  Federal,  State,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions to  credit  bureaus  and  collection  agencies,  and  to  agency  con- 
tractors, in  order  to  verify  the  identity  of  the  af^pticant,  to  determine 
program  eligibility  and  benefits  to  enforce  the  conditions  or  terms  of 
the  loan,  to  pemit  servicing  or  collecting  of  the  loan,  to  counsel  the 
borrower  in  repayment  efforts  to  investigate  possible  fraud  and  verify 
compliance  with  program  regulations,  or  to  locate  a  delinquent  or 
defaulted  borrower.  To  computer  contractors  for  issuance  of  comput- 
erized collection  letters;  to  credit  company  contractors  for  skip  trac- 
ing, in-file  history  information,  assets  and  abihty  to  pay;  to  U.S. 
Internal  Revenue  Service  for  last  known  address;  to  U.S.  Postal 
Service  for  last  known  address;  to  U.S.  General  Accounting  Office 
for  possible  pre-litiaation  collection  service;  to  U.S.  Department  of 
Justice  for  possible  legal  action;  to  U.S.  Federal  Bureau  of  Investiga- 
tion in  performance  of  investigation  into  possible  fraud  cases,  to  State 
Department  of  Motor  Vehicles  for  last  known  address;  to  State 
Bureaus  of  Vital  Statistics  for  verification  of  death;  to  mortagage 
companies  for  credit  checks,  to  educational  agencies  or  institutions 
against  which  a  complaint  has  been  made;  to  other  guaranteed  stu- 
dent loan  lenders  making  inquires  concerning  the  defaulted  students 
who  may  have  been  denied  additional  loans;  to  other  Federal  agen- 
cies requesting  information  as  to  the  repayment  history  of  the  de- 
faulted account;  to  General  Accounting  Office  for  discharge  of  au- 
thorized functions  and  routine  uses  as  set  forth  in  Appendix  B  I,  3,  4, 
5,  6,  7,  8,  9,  and  103,  45  Code  of  Federal  Regulations,  Part  5  B. 
Disclosure  may  be  made  to  a  Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  ligitation 
where  one  of  the  parties  is  (a)  the  E>epartment,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  componenets;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employees,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aai 
disposing  of  records  in  the  system: 

Storage:  Paper  files,  stored  in  file  cabmets. 

Retrievability:  By  name.  Records  arc  available  to  GSLP  staff  for 
administration  of  collection  responsibilities,  used  as  feeder  informa- 
tion in  skip  tracing,  available  to  HEW  Auditors  for  possible  audit,  to 
HEW  Counsels  on  resolving  le^al  questions,  to  HEW  Investigators 
for  investigation  of  fraud  possibhties. 

Safeguards:  Records  are  stored  in  locked  file  cabinets  or  in  locked 
rooms  after  working  hours  with  access  by  authorized  agency  person- 
nel. Exception:  subject  to  disclosure  requirements  of  the  Privacy  Act 

Retention  and  disposal:  Records  are  maintained  five  (5)  years 
beyond  the  closing  of  the  case.  Disposal  by  maceration. 

System  managerta)  and  address:  See  Appendix  EOE  2. 

Notification  procedure:  See  System  manager;  address  as  indicated  in 
Appendix  EOE  2  inquires  should  be  addressed  to  the  System  Man- 
ager in  the  region  in  which  the  inquirer  resides  (e.g.  Florida  resident 
will  address  Region  IV  System  Manager).  Provided  System  ID 
ntmiber  and  System  name.  AJso  provide  the  name,  address  and  social 
security  number  of  the  individual  inquiring  about  his/her  record. 

Record  access  procedures:  Contact  system  manager. 

Contesting  record  procedures:  Contact  system  manager. 

Record  source  categories:  From  the  original  lender,  student  loan 
application,  school  attended  and  the  student  borrower. 

Systems  exempted  from  certain  provisioiii  of  tbc  act  None. 

09-404)048  I 

System  name:  Participants  in  ESEA  Title  VII  Bilingual  Education 
Program  National  Impact  Evaluation  of  Elementary  Programs — 
HEW/E. 

Security  classification:  None. 

System  location: 
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PO  Box  1113 

1791  Arastradero  Road 

Palo  Alto,  California  94302 

Categories  of  individuals  covered  by  the  system:  Elementary  school 
students  in  grades  2,  3,  4,  5,  and  6  during  school  year  1975-76  (and 
possibly  1976-77)  in  schools  participating  in  the  evaluation  of  ESEA 
Title  \  II  bilingual  elementary  programs 

Categories  of  records  io  the  system:  Name,  school,  grade,  name  of 
teacher  school  district,  scores  of  pre-  and/or  f)ost  tests  in  English 
language  Spanish  language,  and  mathematics,  and  attitudes/motiva- 
tion 

Authority  for  maintenance  of  the  system:  Section  4 1 7  of  the  General 
Education  Provisions  Act  as  amended  (20  USC  1226b)  and  Section 
731u-)  of  the  Bilingual  Education  Act  (20  USC  880  b-lOc) 

Routine  uses  of  records  maintained  in  the  lystem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  u«€  9  in  Appendix  B 
of  the  Dcpartmcnul  Regulations  (45  CFR  5b).  Student  achievement 
test  scores  to  appropnatc  school  districts  for  their  own  internal 
project  evaluation.  Disclosure  may  be  made  to  a  Congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Dcpanment.  or  any  employee  of  the  Department 
m  his  or  her  official  capacity,  (b)  the  United  States  inhere  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents, or  (c'*  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure IS  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  on  paper  and  on  magnetic 
tape  and  are  stored  in  locked  metal  filing  cabinets. 

Retrievability:  Student  name  and  ID  number  are  kept  in  One  file.  In 
«  separate  file,  the  data  bast  itself  is  kept;  daU  are  indexed  by 
Student  ID  nu.T.Her  only  These  data  contain  funhc  identifier,  based 
on  distnct,  sch(><-'l  building,  grade  and  classroom.  A  separate  file  will 
indicate  what  kinds  of  data  were  collected  on  the  total  student 
population  at  different  points  in  time  The  data  base  file  consists  of 
computer  upes.  Test  instruments  will  be  kept  stored  separately,  in- 
dexed by  type  of  data,  district,  school  building,  grade  and  cla.ssroom. 
Retneval  by  Contractor  for  purposes  of  analysis  and  further  data 
collection  Retneval  may  be  done  by  Contractor  for  System  Manager 
for  purposes  consistent  with  this  evaluation  and  the  Pnvacy  Act. 
Safeguardii:  The  student  name  and  ID  number  "link"  file  is  kept 
separate;.  f;.>m  the  data  base  Access  to  this  file,  which  is  k?pt  under 
lock.  IS  restncted  to  the  data  biise  manager  and  to  senior  project 
slalT,  i  e .  the  project  director  and  the  pnncipal  investigator.  TTie 
"link"  f.lc  w.ll  be  utilized  only  duruig  the  data-collection  and  data- 
analysis  phnscs  and  will  be  destroyed  once  the  data  analysis  for  the 
study  has  been  cortipleted  Exception  Subject  to  disclosure  require- 
ments o;'  th?  Privacy  Act  Before  any  data  are  rel<-ao«d  by  the 
Contractor  to  the  Government,  not  only  will  the  link  file  be  de- 
stroyed, but  entirely  new  randomly  assigned  code  numbers  will  be 
applied  to  ei;h  sluJe.nt  daU  lecord.  It  will  be  dene  in  SiTh  a  way 
that  not  even  the  disirici  from  which  the  student's  record  imes  will 
be  ider.tifiable.  This  will  eliminate  any  possible  rcaiainir.g  in.nection 
bctweer!  student  name  en  the  one  hand  and  the  studeijt  records 
provided  to  the  Gov  eminent  on  the  other  hand. 

Retention  uti  disposal.  Aii  data  will  be  destroyed  upon  completion 

of  contract  requirements.  Paper  files  will  be  destroyed  by  aiaceration 

and  magnetic  tapes  wiil  be  erastrd 

System  managerts)  and  addres-t: 

Progra.m  OfTicer 

Bilingual  Impact  Evaluation 

U.S.  GfTice  of  Education  Room  3C>44  FOB-6, 

400  Maryland  .Avenue.  S  W. 

Washington,  DC.  20202 
Notification  Drocedure:  System  manager  (see  above)  will  itspond  to 
inquires.  Individual  must  provide  student  name,  distnct  name,  school, 
name  of  teacher,  dates  on  which  student  was  a  participant  in  projects 
system  name  and  ID  number. 

Record  access  procedures:  Contact  System  Manager 


Contesting  record  procedures:  Contact  System  Manager. 

Record  source  categories:  Data  are  obtained  from  tests  administered 
to  students. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-40-0050 

System   name:   Presidential   Scholars   Files  of  Selected   Partiapants. 
HEW  E 

Security  classification:  None. 

System  location: 

Room  3831  Donohoe  Building 
6th  and  D,  S.W. 
Washington.  DC.  20202 

Categories  of  IndiTJduals  covered  by  the  system:  Selected  Partici- 
pants for  the  Presidential  Scholars  Program  1964  to  present. 

Categories  of  records  in  the  system:  Name,  address,  biographical 
information  supplied  by  student. 

Authority  for  maintenance  of  the  svstem:  Executive  Order  No 
11155.  Sec  4. 

Routine  uses  of  records  maintained  in  the  system,  incliidiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  Commission  on  Presi- 
dential Scholars  for  histoncal  archives  and  current  data  to  be  used 
for  annual  selection  of  scholars;  to  authorized  agency  officials  and 
employees  as  well  as  contracting  officers  which  change  yearly  for 
arrangements  for  Presidential  Scholars  activities  during  their  visit  to 
Washington.  DC.  to  authorized  agency  officials  and  employees  for 
public  affairs,  press  releases,  etc.  Disclosure  may  be  made  to  a  Con- 
gressional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Depanment,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
States  w  here  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directly  afffect  the  operations  of  the  Department  or  any 
of  its  components;  or  (c)  any  Department  employee  m  his  or  her 
individual  capacity  where  the  Justice  Department  has  agreed  to  rep- 
resent such  employee,  the  Department  may  disclose  such  records  as 
it  deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party,  provided 
such  disclosure  is  compatible  with  the  purpose  for  which  the  records 
were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  kept  in  file  cabinets  in  paper  files 
Retrievability:  By  name,  state,  and  year  of  selection. 
Safeguards:  Used  only  by  authorited   personnel   for  specific   pur- 
poses with  permission  of  individual  whose  name  is  on  file. 
Retention  and  disposal:  Records  are  maintained  indefinitely 
System  manager<s)  and  address: 

Deputy  Director,  OiTice  of  Gifted  and  Talented 
Office  of  Education 
Room  3831  Donohoe  Building 
400  Maryland  Avenue  S.W. 
Washington.  DC.  20202 
NotiTicatioii  procedure:  Contact  system  manager    Requester  should 
provide  name,  address,  system  ID.,  and  system  name 
Record  access  procedur.'s;  Contact  system  manager. 
Cootesticg  record  prt>cedures:  Contact  system  manager. 
Record  source  categories:  Individual  data  subject  himself  by  ques- 
tionnaire   Records  of  CoDsge  Ejitrance  Examination  Board  contam- 
ing   information   about   the  data   subject   individual   from   their   test 
performance  and  their  answers  to  questionnaires.  Recommendations 
from  schix)!  principal  with  permission  of  daU  subject   References  are 
submitted  on  approved  fomis. 

Systems  exempted  from  certain  provisioas  of  the  met  None. 

09-40-0075 
System  name:  Women  in  Executive  Positions  in  Higher  Education. 
Security  dassiflcatioii:  None. 
System  location: 
Suite  706 

HOC  17th  Street,  N.W. 
Washington,  DC.  20036 
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Categories  of  individuals  covered  by  the  system:  Possible  consultants 
and  position  applicants. 

Categories  of  records  in  the  system:  Records  include:  vitae  on  all 
women  who  qualify  for  positions  in  or  concerning  higher  education. 

Authority  for  maintenaacc  of  the  syatem:  Title  IX,  Education 
Amendments  of  1972. 

Routine  osea  of  records  maintained  in  the  system,  tacluding  catego- 
ries of  Bsers  and  the  porpoaes  of  soch  nscs:  For  routine  uses  set  forth 
in  Appendix  B  to  45  Code  of  Federal  Regulations,  Part  Sb.  Duiclo- 
sure  may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Depiartment  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  hard  copy  in  standard  file 
cabinets. 

Retrievability:  Records  are  indexed  by  name  and  by  academic  field 
and  are  available  only  to  specifically  designated  staff. 

Safeguards:  Access  is  restricted  to  authorized  OE  Staff. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manageKs)  and  address: 

Liaison  for  Minorities  and  Women  in  Higher  Education 
Bureau  of  Higher  and  Continuing  Education 
400  Maryland  Avenue,  S.W. 
Washington.  DC.  20202 

Notification  procedure:  Contact  System  Manager. 

Record  access  procedures:  Contact  System  Maruger. 

Contesting  record  procedures:  Contact  System  Manager. 

Record  source  categories:  Information  is  obtained  directly  from 
individuals  wishing  to  be  included  in  the  Directory. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-40-0077 
System  name:  Institutional  Application  to  Participate  in  Federal  Stu- 
dent Financial  Aid  Programs  Regional  Review  Panel  HEW-E. 

Security  classification:  None. 

System  location: 

26  Federal  Plaza.  Rm.  3954 
New  York.  New  York  10007 

Categories  of  individuals  covered  by  the  system:  Practicing  Financial 
Aid  Officers  and  other  Experts  in  the  field  of  Student  Financial  Aid. 

Categories  of  records  in  the  system:  Field  Reader  Contracts.  Vitas 
and  Travel  Vouchers. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1965,  as  amended  20  USC  1070b-3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  Convene  for  purposes 
of  review  of  applications  submitted  by  post-secondary  institutions  and 
submitting  recommendations  to  the  Regional  Office.  Disclosure  may 
be  made  to  a  Congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  Congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Depariment  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recorils  in  the  system: 


Storage:  Paper  files  maintained  in  standard  file  cabinet,  i 

Retrievability:  Name:  By  authorized  Program  Officers. 

Safegnards:  Stored  in  locked  room. 

RctentkM  and  dtapoaal:  Destroyed  at  the  end  of  two  (2)  year 
panelists  service  cycle. 

System  auuiaserts)  and  addreaa: 

Senior  Program  Officer,  Student  Financial  Aid 
U.S.  Office  of  Education 
26  Federal  Plaza 
New  York.  NY  10007 

Notificatioo  procedure:  Notification  procedure:  System  manager 
(see  above)  will  respond  to  inquirers.  ^ 

Record  access  procedures:  (See  above). 
Contestlns  record  procedures:  System  Manager. 
Record  source  categories:  Educational  Institutions. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

09-40-0078 
System    name:    Fellowships    for    Indian    Students — Applkr^ttons   and 
Awards.  HEW  E.  1 

Security  classification:  None.  I 

System  location:  Office  of  Indian  Education.  Room  2160,  FOB  6 
Washington,  DC.  20202 

Categories  of  individuals  covered  by  the  system:  American  Indians 
who  are  citizens  of  the  United  States  or  residents  of  the  United  States 
for  other  than  a  temporary  purpose,  who  have  been  accepted  by 
institutions  of  higher  education  m  a  program  leading  to  an  imder- 
graduate  or  graduate  degree  in  the  fields  of  Business  Administration. 
Engineering  and  Natural  Resources  or  related  field,  and  graduate 
degree  in  the  fields  of  Education,  Law  and  Medicine  or  related 
fields,  and  who  have  applied  to  OEs  Office  of  Indian  Education  for 
a  fellowship. 

Categories  of  rect>nU  in  the  system:  Name,  address,  phone  number, 
date  and  place  of  birth,  tribal  affiliation,  tribal  roll  number,  social 
security  number,  sex,  marital  status,  citizenship,  names  of  dependents, 
educational  background,  employment  background,  educational  tran- 
scripts, references,  income  information,  admission  test  scores. 

Authority  for  maintenance  of  the  system:  Indian  Education  Act  of 
1972,  as  amended,  PL.  92-318,  Part  B,  Section  423. 

Routine  uses  of  records  maintained  In  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  may  be 
released  to  members  of  the  National  Advisory  Cotmcil  on  Indian 
Education.  For  routine  uses  set  forth  in  Ap|>endix  B  to  45  Code  of 
Federal  Regulations  Part  Sb,  numben  one  through  nine;  for  Field 
Readers  for  the  purposes  of  determining  eUgibility  and  recommend- 
ing awardees;  selected  data  for  deveiopmg  brochures  describing  the 
fellows  and  their  career  goals  for  pubUc  information  purposes;  and  to 
congressional  officen  in  response  to  inquiries  from  those  offices  made 
at  the  request  of  individuals  on  whom  records  are  kept  In  the  event 
of  Utigation  where  one  of  the  parties  is  (a)  the  oEepartment,  any 
component  of  the  Department,  or  any  employee  of  thie  Depanment 
in  his  or  her  official  capaaty;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  b  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  arc  maintained  in  hard-copy  filed  in  locked 
standard  file  cabinets. 

Retrievability:  Records  are  accessed  by  individual  names  only  by 
authonzed  OE  staff  and  Field  Readers  foi  the  purposes  of:  determin- 
ing eligibility;  selecting  fellows;  establishing  allowances  for  stipends, 
dependents,  tuition,  ana  other  expenses;  determining  continued  eligi- 
bility; and  developing  profile  information  regarding  recipients  of  fel- 
lowships for  program  evaluation,  planning,  re(>orting  and  publicity 
purposes. 

Retention  and  disposal:  Records  on  fellowship  holders  are  sent  to 
the  Federal  Records  Center  six  months  after  final  payment.  Tliey  are 
destroyed  by  the  Federal  Records  Center  three  years  after  final 
payment.  Records  on  alternates  are  maintained  for  one  year    Tliey 
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are  then  sent  to  the  Federal  Records  Center  uhere  they  are  de- 
stroyed one  year  later  Apphcation  forms  from  applicants  not  select- 
ed as  fellows  or  alternates  are  returned  to  the  applicant  Other 
records  on  these  applicants,  concainmg  information  on  the  selection 
procedure,  are  maintained  for  one  year  and  then  sent  to  the  Federal 
Records  Center  where  they  are  destroyed  three  years  later, 
System  managerCs)  aad  a<ldre3s: 

Associate  Deputy  Commission 

OtTice  of  Indian  Education 

ATTENTION   Education  Program  Specialist  for  Fellowships 

Room  2160,  FOB.  6,  Washmgton,  DC.  20202 
Notification  procedure:  Contact   Education  Program  Specialist  for 
Fello\^  ships. 

Record  cccess  procedures:  Contact  Education  Program  Specialist 
for  Fellowships. 

Contesting  record  procedures:  Contact  Education  Program  Special- 
ist for  Fellowships. 

Record  source  categories:  Information  is  submitted  by  the  individu- 
al applicant  on  approved  forms  References  are  submitted  on  ap- 
proved forms. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-tO-0079 
System   name:   Potential   and   Actual   Consultant.   Field   Reader,   and 
Sue  Visitor  Files.  Indexes,  and  Lists  HEW  E  OE. 

Security  cUssifkatJoa:  None 

System  location:  See  Apf>endi.^  I. 

Categories  of  individuals  covered  by  the  system:  Actuaf  and  pros- 
pecti\r  consu'.'.arts.  f:cid  readers,  or  site  visitors  used  by  the  Office  of 
Education  to  evaluate  gram  proposals,  performance  of  grantees  of 
contractors. 

Categories  of  records  in  the  system:  Names  of  consultant,  field 
reader,  and  site  visitor  addresses,  position,  institutional  afTihation  (if 
any),  curncuium  \:lae  (where  ntxessar>i,  social  security  number  for 
reimburscme.Ti  pu.''7K)ses  reimbursement  information,  areas  of  individ- 
ual e.^pertisc,  tra^-Mng  of  assignments  and  appraisal  of  efi'ort. 

Authority  for  maintenance  of  the  system:  (20  USC  1221e-3)  Infor- 
mation is  provided  by  [lersons  interested  in  participating  on  a  volun- 
tary ba'is. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  general  public,  on 
reque>t.  list  of  nanc^  and  business  addresses  of  potential  and/or 
actual  consullanls.  f;eid  rcade.-s.  or  s:;e  visitors.  For  uses  1,3.4,5,6,7,8 
and  9  as  staled  ui  .Appendix  B,  45  CFR  Part  5b.  Disclosure  may  be 
made  tc  a  Congressiona;  office  from  the  record  of  an  individual  in 
response  to  ar.  inqui.'y  from  '.he  Congressioruil  office  made  at  the 
request  of  that  individual,  in  ihe  event  of  litigation  where  one  of  the 
parties  is  (al  the  Dcpa.-itier.t,  ar.y  component  of  the  Department,  or 
any  empJ.jyee  of  the  Department  in  his  or  her  ofTicial  capacity;  (b) 
the  L'niied  States  w.Sere  ;i;c  Dcpa.tment  determines  that  the  claim,  if 
successful,  IS  hkcly  to  directly  a.Tect  the  operations  of  the  Depart- 
ment or  any  cf  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individoal  capacity  uhere  the  Justice  Department  has 
agreed  to  repres<-ni  such  employee,  the  Depanment  may  disclose 
such  records  as  it  Jeerr.s  Jcsirabio  or  necessary  to  the  Department  of 
Justice  to  enable  that  Depan.Tient  tc  effectively  represent  such  party, 
providtfd  such  d'.s*;:0«.i;re  is  compatible  with  the  purpose  for  which 
the  records  were  ;,  lie-.. ted 

Policies  and  practices  for  storing,  retrieying,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  in  file  cabinets  or  card  files  with  peninent 
data,  and  (in  limited  locations)  computer  data  base  tapes  and  disks. 

Retrieyability:  By  name,  expertise,  or  social  security  number  of 
potential  or  actual  consultant,  reader,  or  site  visitor.  Records  are  used 
!o  ensure  that  a  fair,  equal,  and  qualified  group  of  consultants,  read- 
ers, or  site  visitors  is  selected  to  review  proposals  or  evaluate  perfor- 
mances. 

Safeguards:  Direct  access  is  restricted  to  persons  designated  by 
systems  managers  to  be  responsible  for  maintenance  of  file  or  selec- 
tion of  panels  of  corsultants,  readers,  or  site  visitors.  Automated 
locations  are  prciected  ^v  pasj.v*ord  protect  and  key  lock  on  termi- 
nal 

Retention  and  dispq^l:  Destroy  after  five  years  (Item  25  OE  Rec- 
ords Control  Schedule  i.  I 

System  manager(s)  and  address:  See  .Appendix  I. 
Notification  procedure:  Contact  system  manager  of  pertinent  orga- 
nizational component(s)    Provide  name  and  approximate  dute  of  pre- 


vious correspondence.  Additional  verifying  data  (such  as  birthdate, 
home  address)  may  be  requested. 

Record  accen  procedures:  Contact  system  manager  as  above. 

Contesting  record  prt>cedures:  Contact  system  manager  as  above. 

Record  sonrce  categories:  Information  forwarded  volunurily  by 
individuals  interested  in  serving  as  consultants,  readers,  or  site  visi- 
tors, obtained  by  contacting  individuals  with  specific  expertise  in  the 
pertinent  discipline  of  each  system  manager. 

Systems  exempted  from  certain  prorisions  of  the  act:  None 
APPENDIX  I 

Director,  Office  of  Gifted  and  Talented 
Room  3831  Donohoe  Building 
4jX)  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 


Program  Manager,  Handicapped  Research  Program 
Room  3165  Donohoe 
400  6th  Street,  S.W. 
Washington,  DC.  20202 


Program  Manager,  Learning  Disabilities  Program 
Room  3127  Donohoe  Building 
400  Maryland  Avenue,  S.W. 
Washington.  DC.  20202 

Administrative  Officer,  Bureau  of  Education  for  the 

Handicapped 
Room  4030,  Donohoe  Building 
400  Maryland  Avenue,  S.W 
Washington,  D.C.  20202 

Director,  Division  of  Local  Educational  Agency  Assistance 

Room  2167,  FOB-6 

400  Maryland  Avenue.  S.W 

Washington,  DC.  20202 

Director.  Division  of  Special  Projects  and  Programs 

Room  2161,  FOB-6 

400  Maryland  Avenue.  S.W 

Washington,  DC.  20202 

Director.  Division  of  Training  and  Facilities 

Room  3066,  ROB-3 

400  Maryland  Avenue.  S.W 

Washington,  DC   20202 

Director,  Division  of  International  Education 

Room  3907,  ROB-3 

400  Maryland  Avenue.  S  W 

Washington,  D.C.  20202 

Director,  Division  of  Institutional  Development 
Room  3052.  ROB-3 
400  Maryland  Avenue,  S.W  1 

Washington,  DC.  20202  | 

Director.  Community  College  Upit 
■Room  3044,  ROB-3 
400  Maryland  Avenue.  S.W 
Washington,  D  C.  2C202 

Director,  Office  of  Environmental  Education 

Room  2025 

400  Maryland  Avenue.  S.W. 

Washington.  DC.  20202 

Director,  Program  Operations  Division 
Room  2007,  FOB-6 
4O0  Maryland  Avenue,  S.W 
Washington.  DC.  20202 
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Associate  Commissioner,  Equal  Educational  Opportunity 

Programs 
Room  2(X)1 

400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 

Division  Director,  Division  of  Education  Republication 

Room  3616,  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  DC.  20202 

Chief,  Library  Education  and  Postsecondary  Resources  Branch 

Room  3622,  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  DC.  20202 

Chief,  Library  Research  and  Demonstration  Branch 
Room  3124,  ROB-3 
Washington,  DC.  20202 

Chief,  Educational  Broadcasting  Facilities  Branch 

Room  3122-A,  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  DC.  20202 

Director,  Division  of  Educational  Technology 

Room  3116,  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  D.C.  20202 

Executive  Officer,  Bureau  of  Occupational  and  Adult  Education 

Room  5636,  ROB-3 

400  Maryland  .Avenue.  S.W. 

Washington,  DC.  20202 

Program  Manager,  Metric  Education  Program  Stall 

Room  5640,  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  DC.  20202 

Director,  Women's  Program  Staff 
Room  3121,  FOB-6 
4(X)  Maryland  Avenue,  S.W. 
Washington,  DC.  202C2 

Privacy  Coordinator 

P.O.  Box  8370 

Boston,  Massachusetts  021 14 

Deputy  Director,  Office  of  Career  Education 

Room  3100 

7th  and  D  Streets,  S  W. 

Washington,  DC.  2C202 

Executive  Officer 

Bureau  of  Higher  and  Continuing  Education 

Room  4072  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington.  DC.  20202 

Pnvacy  Coordinator 

Room  406 

26  Federal  Plaza 

New  York,  New  York  10007 

Privacy  Coordinator 

3535  Market  Street,  Room  16200 

Philadelphia,  Pennsylvania  19104 

Privacy  Coordinator 
Room  513 


50  Seventh  Street,  N.E. 
Atlanta.  Georgia  30323 

Privacy  Coordinator 
32nd  Floor 

300  South  Wacker  Drive 
Chicago.  Illinois  60606 

Privacy  Coordinator  -, 
1114  Comm.erce  Street 
Dallas,  Texas  75202 

Privacy  Coordinator 
Room  360,  FOB 
601  East  12th  Street 
Kansas  City,  Missouri  64106 

Privacy  Coordinator 
Room  3444.A.  FOB 
1961  Stout  Street 
Denver,  Colorado  80202 

Privacy  Coordinator 

50  Fulton  Street 

San  Francisco,  California  94102 

Privacy  Coordinator 
Room  515 

Arcade  Plaza  Building 
1321  Second  Avenue 
Seattle,  V^ashington  98101 

09-40-0080 

System    name:    Training    and    Development    Awards    for    \'ocational 
Education  Personnel— .Applicdtions  and  Awaids   HEW  E 
Security  classification:  None 
System  location: 

ROB  No   3,  Koom  5640 
7th  and  D  Streets  S  W. 
Washington.  DC.  20202 

Categories  of  indJTiduals  covered  by  the  system:  Persons  who  wish 
to  participate  in  Federal  vocational  education  fellowship  programs 
and  who  voluntarily  submit  personal  information. 

Categories  of  records  in  the  system:  Name,  address,  phone  number, 
date  of  birth,  sex.  educational  background,  employment  background, 
educational  transcnpt.  references,  test  scores,  minonty  group  mem- 
bership, ability  to  meet  national  needs,  professional  organization 
membership,  State  Board  recommendations,  communication  skills,  for 
Leadership  Development  Awards,  special  leadership  qualifications, 
management  skills,  leadership  potential;  for  Teacher  Certification 
Awards,  certification  requirements,  certification  status,  human  rela- 
tion skills,  and  vocational  skills 

Authority  for  maintenance  of  the  system:  Vocational  Education  Act 
of  1963,  Title  I,  Pan  B,  Subpart  2,  Section  172,  as  amended  bv  the 
Education  Amendments  of  1976,  PL   94-482,  Title  II. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  user*  and  the  purposes  of  such  uses:  For  routine  uses  set  fonh 
in  Appendix  B  to  45  Code  of  Federal  Regulations,  Part  5b,  numbers 
one  through  nine;  for  Field  Readers  for  the  purposes  of  determining 
eligibility  and  recommending  awardees;  selected  data  for  developing 
brochures  describing  the  fellows  and  their  career  goals  for  public 
information  purposes;  and  to  Congressional  offices  in  response  to 
inquiries  from  those  offices  made  at  the  request  of  individuals  on 
whom  records  are  kept.  A  copy  of  the  application  is  forwarded  for 
review  purposes  to  the  institution  of  higher  education  to  which  the 
awardee  is  assigned  and  to  the  State  Board  of  the  State  in  which  the 
applicant  resides  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Depanment.  any  comf>onent  of  the  Department,  or  any  em- 
ployee of  the  EVepartment  in  his  or  her  official  capacity:  (b)  the 
United  States  where  the  Depa.rtment  determines  that  the  claim,  if 
successful,  is  likely  to  affect  directly  the  operations  of  the  Depan- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  the  employee,  the  Department  may  disclose  the 
records   as   it   deems   desirable   or   necessary   to   the   Department   of 
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Justice  to  enaole  that  Department  to  effectively  represent  the  party, 
provided  the  disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected 

Policies  aod  practice*  for  storing,  retrieTing.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  recordi  are  maintained  in  hard-copy,  filed  in  locked 
standard  file  cabinets 

RetrieTtbility:  Records  are  accessed  by  individual  names  only  by 
authonzed  OE  staff  and  Field  Readers  for  the  purposes  of:  determin- 
ing eligibility;  selecting  fellows,  establishing  allowances  for  stipends, 
dependents,  tuition,  and  other  expenses;  determining  continued  eligi- 
bility; and  the  developing  profile  information  regarding  recipients  of 
follow  ships  for  program  evaluation,  planning,  reporting  and  publicity 
purposes 

Safeguards:  I>irect  access  is  restricted  to  authorized  OE  staff 

Retention  and  disposal:  Records  on  fellowship  holders  aie  sent  to 
the  Federal  Records  Center  six  months  after  final  payment.  They  are 
destroyed  by  the  Federal  Records  Center  three  years  after  final 
payment  Records  on  alternates  are  maintained  for  two  years  for 
Teacher  Certification  Awards  and  three  years  for  Leadership  Devel- 
opment Awards.  They  are  then  sent  to  the  Federal  Records  Center 
where  they  are  destroyed  one  year  later.  Application  forms  from 
applicants  not  selected  as  fellows  or  alternates  are  returned  to  the 
applicant  Other  records  on  these  applicants,  containing  information 
on  the  selection  procedure,  are  mainiained  for  one  year  and  then 
destroyed  I 

System  mansgcr(s)  and  address:  f 

Chief,  Vocational  Education  Personnel  E>evelopment  Bfanch 
Bui-eau  of  Occupational  and  Adult  Education 
400  Maryland  Avenue  SW  ,  ROB-3,  Room  5640 
Washington,  DC.  20202 

Notification  procedure-  An  individual  should  provide  Ms  or  her 
name  to  the  system  manager  in  order  to  verify  whether  his  or  her 
application  is  m  the  system 

Record  acce&s  procedures:  An  individual  who  is  interested  in  seeing 
his  or  her  application  should  contact  the  system  manager,  and  be 
prepared  to  verify  his  or  her  identity  to  the  system  manager. 

Contesting  record  procedures:  An  individual  who  wishes  to  contest 
the  contents  of  an  application  file  in  this  system  should  contact  the 
system  manager,  identify  the  poriion  of  the  application  to  be 
changed,  and  provide  wniten  justification  and  authorization  for  the 
change. 

Recori;  source  categories:  Information  is  submitted  by  the  individu- 
al applicant  on  approved  forms.  References  are  attached  to  applica- 
tions 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-40-0081  I 

System  name:  \^'omcn  Administrators  in  Vocational  Education 
Security  classification:  None 
System  location: 

The  Nations!  Center  for  Research  in  Vocational  Education 
The  Ohio  State  Utuversity 
I960  Kenny  Road 
Columbus,  Ohio  4?2!0 

Categories  of  individuals  cotered  by  the  system:  Women  administra- 
tors of  vocational  education  programs  who  voluntarily  submit  per- 
sonal information  to  be  published  in  a  Directory  of  Women  Adminis- 
trators in  Vocational  Education  A  panel  of  six  vocational  education 
administrators  representing  two  state  education  agencies,  two  local 
education  agencies,  unnt;rs;:ies/colleges,  and  junior/commanity  col- 
leges/lechnic^il  institutes  wiil  choose  which  individuals  to  invite  to 
iubmi:  information  (or  publication  in  the  directory. 

Categories  of  records  in  the  system:  Name;  job  title;  employing 
organization;  size  of  budget  adininislcred;  number  of  vocatfonal  pro- 
grams, students,  and  teachers  supervised,  school  district  serting:  per- 
centage of  time  devoted  to  administering  a  vocational  tec haical  edu- 
cation program;  number  of  years  in  present  position;  highest  level  of 
education;  specialized  training  in  administration;  area  "of  expertise; 
experience  in  pciicymaking  and  decisionmaking;  and  members.h;p  ifi 
professional  administraiton  a.ssociaticms.  All  information  in  this 
system  will  become  public  information. 

Authority  for  Buunteoance  of  the  system:  Section  17; fa)  i  J)  and  (2) 
of  i\,i  Vocational  Education  A:;t  of  1963  as  amended  by  Section 
202(a)  of  Public   Law   94-482    Information  is  provided   voluntarily. 


Failure  to  provide  the  information  would  result  in  the  individual  not 
being  included  in  the  directory. 

RostiDC  naea  of  rcconb  maintained  in  tbc  tyttem,  lachidiBg  catego- 
ries of  oaera  aad  tbe  porpoMS  of  nek  naea:  As  all  information  in  this 
system  will  be  public,  and  not  subject  to  disclosure  accounting  (45 
CFR  para.  5b.9(c)),  there  are  no  routine  use  disclosures. 

Policies  and  practice*  for  ftoring,  retrierlBg,  acceaaing,  retaining,  and 
disposing  of  record*  in  tbe  systm: 

Storage:  The  directory  will  be  printed  and  distributed  to  the  U.S. 
Office  of  Education,  members  of  the  Directory  Selection  Criteria 
Panel,  ERIC,  and  staiT  of  the  .National  Center  for  Research  in  Voca- 
tional Education.  The  directory  will  also  be  made  available  to  the 
vocational  education  community  and  other  interested  persoiu  on  a 
cost-recovery  basis  through  the  National  Center  for  Research  in 
Vocational  Education  PubUcation  Department.  Survey  forms  will  be 
stored  in  standard  file  cabinets  and  on  magnetic  tape. 

RetrievabUity:  OE,  its  contractor,  and  other  users  retrieve  informa- 
tion by  name  of  an  individual.  The  users  will  utilize  information  to 
identify  and  contact  respondents  whose  skills  and  experience  might 
qualify  them  for  job  opportunities,  or  to  participate  m  meetings  on 
vocational  education. 

Safeguania:  Only  authonzed  contractor  employees,  or  employees 
of  OE,  will  have  access  to  individual  dau  in  the  system.  The  con- 
tractor will  maintain  information  in  accordance  with  NBS  and  de- 
partmental ADP  Security  standards.  This  limited  access  will  serve  to 
protect  the  integrity  of  individual  data  in  the  system. 

Retention  and  disposal:  OE  will  m.iintain  hard  copy  until  the  infor- 
mation is  obsolete.  OE  will  maintain  magnetic  tapes  until  the  contrac- 
tor updates  the  directory. 
System  managerfs)  and  address: 
Project  Director  for 
Directory  of  Women  Administrators 
Research  Branch 

Bureau  of  Occupational  and  Adult  Education 
Room  5018  ROB-3 
7th  and  D  Streets,  SW 
Washington,  DC.  20202 
Notification   procedure:   In   order   to  determine   whether  a   record 
exists  in  the  system  of  records  under  her  name  an  individual  should 
either  cpnsult  the  directory  or  contact  the  system  manager  at  the 
above  address,  and  provide  her  name 

Record  access  procedures:  An  individual  interested  in  seeing  her 
record  should  contact  the  system  manager,  provide  her  name,  and 
reasonably  specify  the  record  contents  being  sought. 

Contesting  record  procedures:  An  mdividual  who  wishes  to  contest 
the  content  of  a  record  in  the  system  should  contact  the  system 
manager,  identify  herself,  and  state,  in  writing,  which  portion  of  the 
record  should  be  changed.  The  individual  should  also  provide  a 
justification  and  authorization  for  the  change. 

Record  source  categories:  Individuals  will  provide  necessary  infor- 
mation directly  to  the  Office  of  Education  and  its  contractor  on  a 
voluntary  basis. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-40-0082 
System  name:  Health  Education  Assistance  Uian  Program  (HEAL) 
Loan  Control  Master  File. 
Security  classification:  None. 
System  location: 
ROB-3,  Room  3674 
7th  &  "D"  Streets,  SW 
Washington,  D.C.  20202 

Categories  of  individuals  covered  by  the  system:  Students  applying 
for  health  education  assistance  loans  or  hiving  received  educational 
loans  under  the  provisions  of  the  HEAL  Program. 

Categories  of  records  in  the  system:  Contains  name,  social  security 
number  or  other  identifying  number,  birth  date,  demographic  back- 
ground, educational  status,  loan  location  and  status,  financial  informa- 
tion about  the  individual  for  whom  the  record  is  maintained.  Con- 
tains lender  and  school  identification. 

Authority  for  maintenance  of  the  system:  Title  VII,  Part  C.  Subpart 
1  of  the  Public  Health  Service  Act  (42  U.S.C.  294-2941) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  may  be 
provided  by  OE  to  Federal,  State  or  local  agencies,  to  private  parties 
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such  as  relatives,  present  and  former  employers,  business  and  person- 
al associates,  to  guarantee  agencies,  to  educational  and  financial  insti- 
tutions, to  credit  bureaus  and  collection  agencies  and  to  agency 
contractors,  in  order  to  verify  the  identity  of  the  applicant,  to  deter- 
mine program  eligibility  and  benefits,  to  enforce  the  conditions  or 
terms  of  the  loan,  to  permit  servicing  or  collection  of  the  loan,  to 
counsel  the  borrower  in  repayment  efforts,  to  investigate  possible 
fraud  and  abuse  and  to  verify  compliance  with  program  regulations, 
or  to  locate  a  delinquent  or  defaulted  borrower. 

The  information  may  be  provided  by  OE  to  an  educational  agency 
or  lending  institution  against  which  a  complaint  has  been  made;  and 
for  uses  1,  3,  4,  5,  6,  8,  and  9  in  Appendix  B  of  the  Departmental 
Regulations  (45  CFR  Part  5b). 

Disclosure  may  be  made  by  OE  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  in  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  of  any  of  its 
components;  or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  di.sclo- 
sure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage:  OE  maintains  the  file  on  magnetic  tape  and  disk  packs  in  a 
library  room  at  the  above  named  location.  A  microfilm  file  will  be 
kept  in  the  same  location  and  stored  in  a  file  cabinet. 

Retrievability:  OE  retrieves  information  by  social  security  number 
or  other  identifying  number.  Data  are  utilized  to  provide  HEAL 
Program  staff  with  statistical  and  managerial  reports.  Other  uses  by 
HEAL  staff  include:  to  identify  studenu  participating  in  the  HEAL 
Program;  to  determine  eligibility  of  loan  applicants,  to  determine 
Joan  status  of  borrower;  to  compute  insurance  premium  for  Federal 
insurance;  to  compile  and  generate  managerial  and  stafisical  reports; 
to  update  file  and  correct  ertors. 

Safeguards:  HE.\L  screens  authorized  contractor  personnel  Con- 
tractor will  maintain  automated  data  in  accordance  with  provisions 
of  departmental  ADP  systems  security  standards  Direct  access  is 
restricted  to  authorized  staff  in  performance  of  official  duties.  Main- 
tained in  locked  cabinets. 

Retention  and  disposal:  OE  retains  information  as  long  as  the  loan 
is  unpaid.  At  the  time  of  full  payment  OE  will  erase  computer  Upes 
and  destroy  all  paperwork. 

System  manager<s)  and  address: 

Director 

Division  of  Policy  and  Program  Development 

Bureau  of  Student  Financial  Assistance 

U.S.  Office  of  Education 

400  Maryland  Avenue,  S.W.,  ROB  No.  3,  Room  3674 

Washington.  DC.  20202 

Notification  procedure:  An  individual  should  contact  the  system 
manager  to  determine  whether  a  record  exists  for  him  or  her.  The 
individual  should  at  the  above  address  supply  name,  date  of  birth, 
and  social  security  number  of  other  identify mg  number  whichever  is 
appropriate. 

Record  access  procedures:  An  individual  who  is  interested  in  seeing 
his  or  her  record  should  contact  the  system  manager,  provide  the 
information  listed  in  notification  procedure  and  rea.sonably<  specify 
the  record  contents  being  sought. 

Contesting  record  procedures:  An  individual  who  wishes  to  contest 
the  content  of  his  or  her  record  in  this  system  should  contact  the 
system  mai.ager,  identify  himself  or  herself  and  state,  in  writing, 
which  portion  of  the  record  should  be  changed  and  provide  a  justifi- 
cation and  authorization  for  the  change. 

Record  source  categories:  OE  obtains  information  from  applica- 
tions. corresfKsndence,  medical  records,  necessary  legal  documenta- 
tion, and  reports  from  borrowers  and  their  families,  lenders,  schools, 
medical  reports,  employers,  credit  agencies,  and  Federal  and  State 
government  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


09-44-0010  I 

System  aame:  Support  for  Improvement  of  Postsecondary  Education; 
Field  Readers  to  Review  Proposals  for  FIPSE. 
Security  classification:  None. 
System  location: 
Fund  for  the  Improvement  of  Postsecondary  Education 
Room  3123,  400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 

Categories  of  individuals  covered  by  the  system:  Individuals  with 
backgounds  and  experience  in  postsecondary  education. 

Categories  of  recortb  in  the  system:  Resumes  indicating  name,  posi- 
tion, work  experience,  and  general  personal  information. 

Aatborlt}  for  maintenance  of  the  system:  44  U.S.C.  3101. 

Routine  nses  of  records  maintained  in  the  system,  bichiding  catego- 
ries of  naers  and  the  purposes  of  such  nses:  For  uses  1  through  8  in 
Appexdix  B  of  the  Departmental  Regulations  (45  Code  of  Federal 
Regulations  Sb). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  in  cabinet.  ] 

Retrievability:  The  file  is  organized  by  individuals  wlio  have  read 

for  FIPSE  by   year,   program   and   name,   and   by   individuals   who 

request  to  read  for  FIPSE  by  name. 

The  use  of  the  file  is  to  secure  academicians  and  scholars  as 
readers  to  evaluate  and  make  recommendations  on  FIPSE  proposals 
and  as  consultants  to  review  and  assess  FIPSE  projects  already  in 
progress. 

Safeguards:  Administrative  use  by  authorized  agency  personnel. 
Exception:  subject  to  disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal:  Information  is  retained  until  an  annual 
review  of  jxjst  field  readers  is  conducted. 

System  maiiager(s)  and  address: 

Deputy  Director,  FIPSE 

Room  3123,  400  Maryland  Avenue,  S.W. 

Washington,  DC.  20202 

Notification  procedure:  System  manager,  for  genera!  inquiries,  name 
and  date  of  previous  correspondence,  if  known;  for  complaint/inves- 
tigative material,  name  and  any  ID.  number  assigned.  Address  is 
same  as  above. 

Record  access  procedures:  Contact  system  manager,  listed  above. 

Contesting  record  procedures:  Same  as  above. 

Record  aonrce  categories:  Information  forwarded  to  FIPSE  by  indi- 
viduals interested  in  serving  as  field  readers;  information  obtained  by 
contacting  individuals  with  specific  expertise  in  postsecondary  educa- 
tion. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
BilUng  Code  4110-02-M 
System  Number  and  System  aad  Name 
09-42-0016 — Northwest  Regional  Education  Laboratory, 

Experienced  Based,  Career  Education  Record  System — HEW 
E  NIE. 

09-42-0017— Research  for  Better  Schools  Experienced  Based 
Career  Education  Record  System— HEW  E  NIE. 

09-42-0018 — Appalachia  Educational  Laboratory  Expenenced 
Based  Career  Education  Record  System- HEW'  E  NIE. 

09-42-0019- Far  West  Laboratory  Experienced  Based  Career 

Education  Records  System— HEW  E  NIE. 
09-42-0020 — Educational  Testing  Service  Experienced  Based 

Career  Education  Record  System— HEW  E  NIE. 

09-42-0056 — National  Institute  of  Education,  Sources  and  EiTects 
of  Teacher  Expecutions.  HEW  E  NIE. 

09-42-0065— NIE  Outside  Experts  HEW  E  NIE. 

09-42-0078— Travel-Official  Travel  of  KIE  Personnel   HEW  E 
NIE. 

09-42-0079— NIE  Controlled  Con-espondence.  HEW  E  NIE. 

09-42-0081— Compensatory  Education  Study  HEW  E  NIE. 

09-42-0082 — National  Council  on  Educational  Research  Mailing 
Lists.  HEW  E  NIE. 

09-42-0083 — Natioiud  Council  on  Educational  Research  Current 
and  Past  Information  on  Members  of  the  Council  and 
Consultanu  HEW  E  NIE. 
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09-42-0016 

System   name:  Northwest    Regional   Educational   Labortory,  Experi- 
enced  Based  Career  Education   Record   System — HEN^-E-NIE 
Security  classificution:  None. 
System  location: 
i}}  Oak  Street 
Portland.  Oregon 

CE2  Project  Office 
King  City,  Oregon 

1947  Center  Street 
Berkeley,  California 
Categories  of  individuals  covered  by  the  system:  StudentsJ  parents, 
employers,   adopters,    potential    adopters    involved    with    tht    EBCE 
program 

Categories  of  records  in  the  system:  System  includes  inforrtation  on 
apiitude,  achievemeni,  student  backgrtound,  family  background,  atti- 
tudinal,  interest,  opinion,  descriptive  data  on  employer  businesses, 
descriptive  data  on  school  districts,  activity  records. 

.Authority  for  maintenance  of  the  system:  Section  405(eHf)  of  the 

General  Education  Provisions  .Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  transfer  to  cooperat- 
ing si.ho.)l  districts  and  to  program  panicipants  (individually  identifi- 
able inf^riralion  for  themselves  only).  To  contractors  for  services 
and  analysis  of  records  by  authorized  personnel.  In  the  event  of 
litigation  were  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  ofricial  capacity;  (b>  the  L'nited  Slates  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  componenLs,  or  fcl  any 
Department  employee  in  his  or  her  individual  capacity  were  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  *r  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected;  Disclo- 
sure may  be  made  tc  a  congressional  office  from  the  record  of  an 
individual  m  re»p<jrse  lo  an  inquiry  from  the  congressu  itil  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:  Records  are  kept  m  standard  file  containers,  pu.-th  cards 
and  magnetic  tape. 

Retnevability:  Records  can  be  re:r;e-.eu  by  name  (hard  copy  files) 
or  assigned  ID  number  (computer  files)  and  are  for  monitoriig  prog- 
ress of  project-product  development  and  for  research,  development, 
evaluation,  and  analysis  of  educational  materials,  projects,  programs, 
including  study  of  medium  and  long  term  program  effects. 

Safeguards:  .Access  limited  to  authorized  personnel;  locked  file 
cabinets  and  building  security  are  p,'-ocedures  used  Exception:  sub- 
ject to  disclosure  requirements  at  the  Privacy  Act. 

Retention  and  dispusal:  Not  yet  determined  how  long  rcc  )rds  wii 
be  kept  in  individual!)  identifiable  format 

System  manager(s>  and  address: 

.A.sst   Dir.,  Home,  W  ork,  and  Community,  T  and  L 
National  Institute  of  Education 
Washington,  DC.  202C8 

.Notification  procedure:  Written  inquiries  must  be  mad  to  the 
system  manager,  address  above,  and  must  include  inquirers  name, 
address,  dates  of  previous  correspondence,  the  assigned  sy^cm  I.D. 
number  and  system  na.me.  T 

Record  access  procedure4:  Same  as  notification  proccdtjres.  Re- 
questers should  also  reasonably  specify  the  record  contcilts  being 
sought  (These  access  procedures  are  in  accordance  with  D^artment 
regulaticns  (45  CFR,  Section  5b  5{aK2)  Federal  Regester,  Otiober  8. 

!'^''5,  page  47410), 

Contesting  record  procedures:  Contact  the  official  at  tli^  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  in  accordance  v.  ith  Department  Regulations  (45  CFR, 
Section  5b  7)  Federal  Register.  October  8,  1975,  page  47411  J. 

Record  source  categories:  Students,  parents,  school  district,  employ- 
ers, adopters  and  potential  adopters  of  EBCE  program. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


09-42-0017 
System  name:  Research  for  Better  Schools  Experienced  Based  Career 
Education  Record  System— HE W-E-NTE 
Security  classification:  None 
System  location: 
OIney  High  School 
Front  &  Duncannon  Street 
Philadelphia,  Pennsylvania 

Career  Education  Program 
1700  Market  Street 
Philadelphia,  Pennsylvania 

Census  and  Data  System 
Raub  Hall 

University  of  Delaware 
Newark,  Delaware 

1947  Center  Street 
Berkeley,  California 

710  S.W   Second  .Avenue 
Portland,  Oregon 

Categories  of  individuals  covered  by  the  system:  Students,  parents, 
employers,  potential  adopters  involved  in  the  EBCE  Program. 

Categories  of  records  in  the  system:  System  includes  information  on 
aptitude,  achievement,  student  background,  family  background,  atti- 
tudinal  data,  interest  data,  opinion,  descriptive  data  on  employer 
businesses,  descriptions  of  school  districts,  activity  records. 

Authority  for  maintenance  of  the  syiitem:  Section  405(eKI)  of  the 
General  Education  Provisions  Act. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  transfer  to  cooperat- 
ing school  districts  and  to  program  participants  (individually  identifi- 
able information  for  themselves  only).  To  contractors  for  services 
and  analysis  of  records  by  authonzed  personnel.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Depa.-tment,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Departmeni 
determines  that  the  claim,  if  successful,  is  hkelv  to  directly  affect  the 
operations  of  the  Department  of  any  or  any  of  its  components,  or  (c) 
any  Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such  employee,  the 
Department  may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Depanment  to 
effectively  represent  such  party,  provided  such  disclosure  is  ccMnpat- 
ible  with  the  purpose  for  which  the  records  were  collec-ted.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  indiv  idual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  kept  in  standard  file  containers  (hard  copy), 
and  on  magnetic  tape. 

Rctricvability:  Records  can  be  retneved  by  name  (hard  copy  file) 
or  assigned  ID  number  (hard  copy  and  computer  files)  and  are  for 
monitoring  progress  of  project/product  development  and  for  re- 
search, development,  evaluation  and  analysis  of  educational  matenals. 
projects,  programs,  including  study  of  medium  and  long  term  pro- 
gram effects 

Safeguards:  Access  limited  to  authorized  personnel;  records  kept  in 

locked  cabinets  and  buildings  with  controlled  access  24  hours  a  day. 

Exception;   subject  to  di.sclosure  requirements  of  the   Privacy   Act 

Retention  and  disposal:  Not  yet  determined  how  long  records  will 

be  kept  in  individually  identifiable  format 

System  managerts)  and  address: 

Asst   Dir.,  Home,  Work,  and  Community  T  and  L 
National' Institute  of  Education 
Washington,  D.C.  20208 
Notification    procedure:    Written    inc^iries    must    be    made    to    the 
system   manager,   address  above,   and  must   include  inquirer's  name. 
addrv3S.  dates  of  previous  correspondence,  the  assigned  system  ID 
number  and  system  name. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should   also   reasonably   specify   the   record  contents  being 
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sought.  (These  access  procedures  «re  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8,  1975,  page  47410.). 

Coateating  record  procedures:  Contact  the  ofTicial  at  the  addrcM 
specified  under  notificatjon  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register,  October  8.  1975,  page  47411.). 

Record  lourcc  categories:  Students,  parents,  school  districts,  em- 
ployers, adopters  and  potential  adopters  of  EBCE  Program. 
Systems  exempted  from  certain  proriaioiia  of  the  act  None. 

09-42-0018 

System  name:  Appalachia  Educational  Laboratory  Experience  Based 
Career  Education  Record  System— HEW-E-NTE. 

Security  classification:  None. 

System  location: 

P.O.  Box  1348 

Charleston,  West  Virginia 

(At  both  19th  &  McCorkle  SE  and  1031  Quarrier  Street  address) 

1947  Center  Street 

Berkeley,  California  ^ 

Research  Department 
Educational  Testing  Service 
Princeton,  New  Jersey 

710  S.W.  Second  Avenue 

Portland,  Oregon 

Categories  of  individuals  covered  by  the  system:  Students,  parents, 
employers,  visitors,  adopter  personnel. 

Categories  of  records  in  the  system:  Achievement,  aptitude,  student 
and  family  background,  attitude,  interest,  opinion,  descriptive  data  on 
employer  businesses  and  on  school  distncte,  student  activity  records. 

Audiority  for  maintenance  of  the  system:  Section  405(eXl)  of  the 
General  Education  Provisions  Act 

Routine  uses  of  records  maintained  ia  the  system,  Includiag  catho- 
lics of  users  and  the  purposes  of  such  oaes:  For  transfer  to  cooperat- 
ing school  districts  and  to  program  ptarticipants  (individually  identifi- 
able information  for  themselves  only).  To  contractors  for  services 
and  analysis  of  records  by  authorized  personnel.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  E>epartment,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  emplovee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Depanment  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  aa 
individui!  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  kept  in  sundard  file  containers  (hard  copy), 
and  on  punch  cards  and  magnetic  tape. 

RetrieTsbility:  Records  can  be  retrieved  by  name  (hard  copy  file) 
or  assigned  ID  number  (hard  copy  and  computer  files)  and  are  for 
monitoring  progress  of  project/product  development  and  for  re- 
search, development,  ev  a]u.»tion  and  analysis  of  educational  materials, 
projects,  programs,  evaluation  including  study  of  medium  and  long 
term  program  effects. 

Safeguards:  Access  limited  to  authorized  personnel;  records  kept  in 
buildings  with  controlled  access.  Exception:  subject  to  disclosure 
requirements  of  the  Privacy  Act. 

Retention  and  disposal:  Not  yet  determined  how  long  records  will 
be  kept  in  individually  identifiable  format. 
System  manager<s)  and  address: 

Asst.  Dir.,  Home,  Work,  and  Community  T  and  L 

National  Institute  of  Education 

Washington,  D.C.  20208 


Notification  procedure:  Written  inquiries  must  be  made  to  the 
system  manager,  address  above,  and  must  include  inquirer's  name, 
address,  dates  of  previous  cortespondence,  the  assigned  system  ID. 
number  and  system  name. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  procedure*:  Contact  the  ofTicial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  E>epartment  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Contesting  record  procedures:  Students,  parents,  school  district,  em- 
ployers, adopters  and  potential  adopters  of  EBCE  program. 

Record  source  categories:  Students,  parents,  school  distncts,  em- 
ployers, adopters  and  potential  adopters  of  EBCE  Program. 
Systems  exempted  from  certain  provisions  of  the  act  None. 

09-42-W19 
System  name:  Far  West  Laboratory  Experienced  Based  Career  Edu- 
cation Records  System— HEU'-E—NIE. 
Security  classification:  None. 
System  location: 
1855  Folsom  Street 
San  Francisco,  California 

1947  Center  Street 
Berkeley,  California 

Human  Factors  Research 

Santa  Barbara,  California 

Categories  of  individuals  covered  by  the  system:  Students,  parents, 
employers,  potential  adopters,  adopters. 

Categories  of  records  in  the  system:  Aptitude,  achievement,  student 
background,  family  background,  attitudinal,  interest  opinion,  descrip- 
tive dau  on  employer  businesses,  descriptive  data  on  school  districts, 
activity  records. 

Authority  for  maintenance  of  tlie  system:  Section  405(eXl)  of  the 
General  Education  Provisions  Act 

Rontine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  For  transfer  to  cooperat- 
ing school  districts  and  to  program  participants  (individually  identifi- 
able information  for  themselves  only).  To  contractors  for  services 
and  analysis  of  records  by  authorized  personnel.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  E>epartment  or  any  of  its  components;  or  (c)  any 
E>epartment  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
efTectively  represent  such  party,  provided  such  disclosure  it  compati- 
ble wnih  the  purpose  for  which  the  records  were  collected.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  kept  in  standard  file  containers  (hard  copyX 
and  on  punch  cards  and  magnetic  tape. 

Retrievability:  Records  can  be  retrieved  by  name  (hard  copy  file) 
of  assigned  ID  number  (computer  files)  and  are  for  monitoring  prog- 
ress of  project/product  development  and  for  research,  development 
evaluation  and  analysis  of  educational  materials,  projects,  programs, 
including  study  of  medium  and  long  term  program  effects. 

Safeguards:  Access  limited  to  authorized  personnel;  records  kept  in 
locked  cabinets  and  buildmgs  with  controlled  access  24  hours  a  day. 
Exception;   subject   to  disclosure   requirements  of  the  Privacy  Act. 

Retention  and  dispoaaL  Not  yet  dctermmed  how  long  records  w  ill 
be  kept  in  individually  identifiable  format. 

System  maaageKs)  and  address: 
Asst.  Dir.,  Home,  Work,  and  Community,  T  and  L 
National  Institute  of  Education 
Washington,  DC,  20208 
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Notification  procedure:  Written  inquiries  must  be  made  to  the 
system  manager,  address  above,  and  must  include  inquirer's  name, 
address,  dates  of  previous  correspondence,  the  assigned  system  ID. 
number  and  system  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register.  October 
8,  1975,  page  47410.). 

Contesting  record  procednres:  Contact  the  ofTicial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Student,  parents,  school  districts,  employ- 
ers, adopters  and  potential  adopters  of  EBCE  Program. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-42-0020 

System  name:  Educational  Testing  Service  Experienced  Based  Career 
Education  Record  System— HEW  E— NIE. 
Security  classification:  None. 
System  location: 

1947  Center  Street ' 
Berkeley,  California 

Categories  of  individuals  covered  by  the  system:  Students,  parents, 
employers,  EBCE  Lab  staff. 

Categories  of  records  in  the  system:  Achievement,  student  back- 
ground, family  background,  attitudinal,  interest,  opinion,  descriptive 
data  on  employer  businesses,  activity  records. 

Authority  for  maintenance  of  the  system:  Section  405(eXl)  of  the 
General  Education  Provisions  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contractors  for  services 
and  analysis  of  records  by  authorized  personnel.  In  the  event  of 
litigation  where  one  of  the  paities  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Depanment  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  b  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
duposing  of  records  in  the  system: 

Storage:  Records  are  kept  in  standard  file  containers  (hard  copy), 
on  punched  cards  and  magnetic  tape. 

Retrievability:  Records  can  be  retrieved  by  project,  category  and 
ID  number  (hard  copy  file)  or  assigned  ID  number  (computer  Hies) 
and  are  for  monitoring  progress  of  project/product  development  and 
for  research,  development,  evaluation  and  analysis  of  educational 
materials,  projects,  programs,  including  study  of  medium  and  lone 
term  program  effects. 

Safeguards:  Access  limited  to  authorized  personnel;  records  kept  in 
locked  cabinets  and  buildings  with  controlled  access.  Exception:  sub- 
ject to  diclosure  requirements  of  the  Privacy  Act. 

Retention  and  disposal:  Not  yet  determined  how  long  records  will 
be  kept  in  individually  identifiable  format 
System  manager<s)  and  address: 

Asst.  Dir  ,  Home,  Work,  and  Community.  T  and  L 
National  Institute  ot  Education 
Washington,  D.C.  20208 
Notification    procedure:    Written    inquiries    must    be   made   to    the 
system  managei,  address  above,  and  must  include  inquirer's  name, 
address,  dates  of  previous  correspondence,  the  assigned  system  ID 
number  and  system  name. 

Record  access  procedures:  Some  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 


Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Students,  parents,  employers,  EBCE  staff, 
EBCE  projects. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-42-0056 
System  name:  National  Institute  of  Education.  Sources  and  Effects  of 
Teacher  Expectations.  HEW  E— NIE. 
Security  classification:  None. 
System  location: 
1200  19th  St..  NW 
Washington.  DC.  20208 
Categories  of  individuals  covered  by  the  system:  Seven  first  grade 
teachers  and  their  196  students  in  the  Washington,  D.C.  area. 

Categories  of  records  in  the  system:  Cross  sectional  and  longitudinal 
records  on  teachers'  expecUtions,  background,  behaviors,  and  stu- 
dents" interactions,  grades,  SES,  parental  involvement.  For  use  in 
determining  the  effects  of  teacher  expectations  on  student  achieve- 
ment gains. 

Authority  for  maintenance  of  the  system:  Section  405(eXI)  of  the 
General  Education  Provisions  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contractors  for  services 
and  analysis  of  the  records  to  authorized  pesonnel.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  data  are  stored  on  magnetic  tape  which  is  stored  in  a 
locked  filing  cabinet. 

Retrievability:  The  data  are  indexed  by  teachers',  students'  and 
principals'  names  Identifiers  are  coded,  and  kept  separate  in  a  locked 
file  from  the  master  Upes.  The  data  are  used  by  members  of  the 
program  staff  to  identify  effective  teacher  behaviors.  They  are  col- 
lected for  sutistical  purposes  only,  and  not  for  the  determination  of 
any  individual's  benefits  or  entitlements. 

Safeguards:  Tapes  and  coded  are  kept  in  locked  room.  Access  is  to 
authonzed  personnel  only.  Exception:  Subject  to  disclosure  require- 
ments of  Privacy  Act. 

Retention  and  disposaL  NIE  will  maintain  the  list  of  names  until 
June,  1980,  at  which  time  NIE  will  archive  the  data  without  person- 
nally   identifiable   information,   and   will   destroy   the  list  of  names. 
System  manageris)  and  address: 
Associate  Director,  Teaching  and  Learning 
Room  8!9 
1200  19th  St.,  N.W. 
Washington,  D.C.  20208 
Notification    procedure:    Written    inquiries    must    be   made    to   the 
system  manager  at  the  address  above  and  must  include  the  inquirer's 
name  and  address,  dates  of  previous  correspondence  and  the  system 
ID  number  and  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  ofricial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
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fy  the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFK 
Section  5b.  7)  Federal  Register,  October  8,  1975,  page  4741 1), 

Record  source  categories:  Interviews,  questionnaires  of  participants 
in  the  sample  and  observatons  during  testing.  All  data  were  furnished 
voluntarily. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-42-0065 
System  name:  NIE  Outside  Experts.  HEW  E— NIE. 
Security  cUaiiflcation:  None. 
System  locatkMu 
Room  722,  Brown  Building 
1200  19th  Street,  N.W. 
Washington,  DC.  20208 

Categoriea  <rf  Indiridnals  covered  by  the  system:  Individuals  who 
have  been  used  as  outside  experts. 

Categories  of  records  in  the  system:  Name,  department  or  title, 
institution,  address,  institutional  category,  acadeimc  discipline,  type 
of  work,  year  of  birth,  academic  degrees  and  experience  of  individ- 
uals who  have  been  used  as  outeide  experts,  together  with  task(s) 
performed. 

Anthority  for  Bainteaance  of  dw  lyttem:  Section  405(eXl)  of  the 
General  Education  Provisions  Act. 

Routine  use*  of  records  maintained  in  the  system,  including  catego- 
riea of  men  and  die  purpoiei  of  nich  aacK  The  dau  are  used  to 
prepared  periodic  lists  of  outside  experU  and  the  tasks  they  have 
performed  and  aggregate  figures  on  categories  of  persons  used.  These 
lists  and  figures  are  used  internally  to  monitor  and  improve  NIE 
cfTorts  to  involve  men  and  women  covering  a  wide  variety  of  institu- 
tions, disciplines,  type  of  work,  ethnic  background,  geographical 
location,  and  ages,  in  development  and  evaluation  of  its  programs.  In 
the  event  of  litigation  where  one  of  the  parties  is  (a)  the  Department, 
any  component  of  the  E)epartment,  or  any  employee  of  the  Depart- 
ment in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  b  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  itt  compo- 
nents; or  (c)  any  Department  employee  in  hb  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
d^irable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  dbclo- 
sure  IS  compatible  with  the  purpose  for  which  the  records  were 
collected.  Disclosure  may  be  made  to  a  congressiona]  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practicea  tor  storing,  retriering,  acceasing,  retaining,  and 
dispoaing  of  iccords  la  the  system: 

Storage:  The  records  are  maintained  in  computer  disc  files,  with 
pnntouts  as  appropriate. 

Retrievability:  These  Ibts  and  figures  may  be  released  as  a  matter 
of  public  mtercst;  lists  of  names  that  may  be  made  public  do  not 
indicate  sex  or  ethnicity  of  individuals. 

Safegnarda:  Code  number  keys  protect  access  to  sensitive  data. 
Exception:  subject  to  disclosure  requiremente  of  Privacy  Act. 
Retentioa  and  disposal:  Retained  indefinitely. 
System  managerd)  and  address: 
Deputy  Director  for  Management 
Room  722,  Brown  Building 
12(X>  19th  Street  NW. 
Washington,  DC.  20208 
NotiflcatioB   procedure:    System    manager;    for   general    inquiries, 
name,  system  name  and  I.D.  number  and  date  of  previous  corre- 
spondence if  applicable.  Address  b  same  as  above. 

Record  acccas  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b5(aX2))  Federal  Regbter,  October  8. 
1975,  page  47410.). 

Coateatlag  record  procednrca:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
SectKm  5b.  7)  Federal  Regbter,  October  8,  1975,  page  4741 1). 

Record  towce  categoriea:  Data  compiled  fhmi  poblbhed  biogra- 
phies or  curriculum  vitae  provided  voluntarily  or  as  a  condition  for 


obtaining  a  contract  or  temporary  personnel  appointment.  Sex  and 
ethnicity  are  included  when  known. 

Syitems  exempted  from  certain  provisions  of  the  act:  None. 

09-42-0078 

System  name:  Travel— Official  Travel  of  NIE  Personnel.  HEW  E— 
NIE. 

Sccority  daasiflcadott:  None. 

System  location: 

National  Institute  of  Education 

Room  711  M 

1832  M  Street  NW., 

Washington,  DC.  20208 
Categories  of  individuala  covered  by  the  system:  NIE  Personnel 
Categories  of  records  in  the  syatem:  Names  of  personnel  on  officbJ 
travel,  mcluding  points  of  travel,  purpose  and  expenses. 

Anthority  for  maintenance  of  the  system:  405(cXl)  of  the  General 
Education  Provisions  Act 

Rootine  uses  of  records  maintained  in  the  tystcm.  including  catego- 
rtM  of  users  and  the  pwpoaca  of  snch  naes:  General  Accountmg 
OfTice,  In  the  event  of  litigation  where  one  of  the  parties  b  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  hu  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  b 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Departinent  employee  in  hb  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  b  compatible  with  the  purpose  for  which  the  records  were 
collected.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainine.  and 
disposing  of  records  in  the  system: 

Storage:  Data  are  stored  in  cabinet  files.  | 

Retrievability:  DaU  are  indexed  by  name.  Records  are  available  to 
NIE  Personnel. 

Safeguards:  DaU  are  for  use  of  authorized  personnel  only.  Excep- 
tion: subject  to  disclosure  requirements  of  Privacy  Act 

Retention  and  disposal:  Travel  materials  are  maintained  for  3  years 
or  until  auditmg. 

System  manager(s)  and  addreaa: 
Chief,  Financial  and  Data  Management  Division 
Room  71 1-M 
1832  M  Sti-eet  NW 
Washington.  DC.  20208 
Notification   procedure:   Written   inquiries   must   be   made   to   the 
system  manager  at  the  address  above  and  must  include  the  inquirer's 
name  and  address,  the  system  ID  number  and  name. 

Record  access  procedwes:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contest  being 
sought  (These  access  procedures  are  in  accordmg  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Regbter,  October 
8.  1975,  page  47410). 

Contesting  record  procednres:  Contact  the  official  at  the  address 
wecified  under  notification  procedures  above,  and  leaaonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.7)  Federal  Regbter,  October  8,  1975,  page  47411). 

Record  soorcc  categories:  Materiab  obtained  during  course  of 
travel  pertaining  to  authorization  of  travel,  expenses  incurred,  and 
other  fiscal  data. 

Systems  exempted  from  certain  proviaion  of  the  act-  None. 
09-42-0079  j 

System  name  NIE  Controlled  Correspondence.  HEWE— NIE. 
Secnrity  Haasincatioa:  None. 
System  locadoK 
Room  722 

1200  I9th  Street.  N.W. 
Washington,  DC.  20208 
Cat^rlea  of  iMlividuls  covered  by  the  aystcv  Memben  of  the 
general  public,  members  of  Congress,  members  of  the  educational 
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community  and  others  who  correspond  on  a  variety  of  matters  with 
the  Institute. 

Categories  of  records  in  the  system:  Correspondence  on  a  variety  of 
matters  iiicludmg  general  inquiries,  Congressional  inquiries  on  behalf 
of  constituents,  unsolicited  proposals,  requests  for  program  informa- 
tion, requests  for  staff  assistance,  inquiries  on  employment  opportuni- 
ties, and  other  matters. 

Authority  for  maintenance  of  the  system:  Section  405(eXl)  of  the 
General  Education  Provisions  Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  uses  1  through  9  of 
the  Departmental  Regulations  (45  Code  of  Federal  Regulations  5b). 
In  the  event  of  litigation  v^  here  one  the  parties  is  (a)  the  Department, 
any  component  of  the  Department,  or  any  employee  of  the  Depart- 
ment in  his  or  her  otTicial  capacity;  (b)  the  United  States  where  the 
Depanment  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Data  are  stored   in  cardex  form  and  in  foldefs  in  file 

cabinets.  f 

Retrievability:  Indexed  by  name,  by  state,  and  by  subject  matter. 
Data  are  utilized  by  authorized  staff  within  the  Institute  in  the  per- 
formance of  their  duties. 

Safeguards:  .Access  is  limited  to  authorized  personnel.  Exemption: 
Subject  to  disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal:  All  files  are  retained  for  two  years  and  then 
boxed  and  forwarded  to  the  Federal  Records  Center. 
System  manageris)  and  address: 
Executive  Secretariat 
Room  722,  Brown  Building 
1200  19th  Street,  N.W. 
Washington,  DC.  20208 
Notification   procedure:   Written   inquiries   must   be   made   to   the 
system  manager,  and  must  include  inq^jirer's  name,  address,  dates  of 
previous  correspondence,  the  system  name  and  ID.  number. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  tlie  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
ty the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411). 

Record  source  categories:  Data  are  obtained  from  correspondence 
addressed  to  the  Institute  from  a  vanety  of  sources  including  the 
general  public,  prospective  contractors,  members  of  Congress  and 
others. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-42-0081 
Systtm  name:  Compensatory  Education  Study.  HEW-E-NIE. 
Security  classification:  None.  , 

System  location:  See  Appendix  A  and  Appendix  B.  | 

Categories  of  individuals  covered  by  the  system:  The  subjects  are 
school  children  in  the  elementary  and  intermediate  grades  (1-9)-  par- 
ents of  such  children;  teachers  and  paraprofessionals  involved  in 
compensatory  education  programs;  administrators  at  the  local,  dis- 
trict, state,  and  federal  levels  and  lawyers  and  auditors  involved  in 
Title  I  cases.  Additionally,  subjects  include  community  leaders-  other 
teachers  and  administrators  (i.e.,  principals,  superintendents,  analysts 
evaluators)  at  the  local,  district,  state  and  federal  levels;  and  persons 
in  educational  research,  both  past  and  currently. 

Categories  of  records  in  the  system:  The  records  consist  of  data 
regarding  children's  involvement  in  compensatory  education  or  other 
school  programs,  including  background  information  and  achievement 


data;  parents',  teachers'  and  other  staffs'  perceptions  regarding  educa- 
tion programs  and  their  administration;  administrators'  perceptions 
and  problems  regarding  compensatory  education  programs;  and  re- 
searchers' views,  both  empirically  based  and  intuitive. 

Authority  for  maintenance  of  the  system:  Authority  for  maintenance 
of  the  system:  Sec  821  of  the  Education  Amendments  of  2974  (P.  L. 
93-380). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  will  be 
available  to  contractors  for  services  and  analysis  by  authorized  per- 
sonnel. Achievement  and  other  program  dau  in  personally-identifi- 
able form  will  be  available  only  to  the  school  in  which  it  was 
collected  for  purposes  of  planning  and  evaluation  by  school  person- 
nel. In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  on  disc,  tape,  IBM  cards,  and 
in  hard  copy  filed  in  standard  file  cabinets. 

Retrievability:  The  records  are  indexed  by  age.  grade,  agency, 
geographic  location,  time  sequence,  topics,  codes,  or  ID  number! 
They  will  be  used  for  reporting  purposes  or  statistical  research,  in  a 
non-personally  identifiable  format. 

Safeguards:  The  records  are  safeguarded  by  permission  and  in- 
volvement of  parents,  teachers,  administrators,  and  researchers. 
Names  of  individuals  are  primarily  stored  separately  from  the  records 
and  are  accessible  only  to  authorized. personnel.  Exception:  Subject 
to  disclosure  requirements  of  the  Privacy  Act. 

Retention  and  disposal:  The  records  are  maintained  indefinitely. 
System  manager(s)  and  address: 

Team  Leader  for  Compensatory  Education,  LPM/EPO 
1200  19th  Street.  N.W..  Room  808 
Washington.  DC.  20208 
Notification  procedure:  Inquiry  must  be  made  in  writing  to  the 
system   manager  (address  above)  and   must   include   the   inquirer's 
name,  address,  dates  of  previous  correspondence,  if  known,  and  any 
system  ID  number  and  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  informaiton  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b. 7)  Federal  Register,  October  8.  1975,  page  47411.). 

Record  source  categories:  Dau  were  collected  by  observation,  in- 
terview, questionnaires  administered  both  personally  and  through  the 
mail,  conference  notes,  testing,  and  re-analysis  of  previously  collected 
data. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

Appendix  A 

District  Survey  I 

Stanford  Research  Institute 
Menlo  Park,  California 

Demonstration  Projects 

Colorado  Department  of  Education 

Denver,  Colorado 

Kansas  State  Department  of  Education 
Topeka,  Kansas 
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New  Mexico  Department  of  Education 
Sanu  Fe,  New  Mexico 

Arizona  Department  of  Education 
Phoenix,  Arizona 

Oklahoma  Department  of  Education 
Oklahoma  City,  Oklahoma 

North  Carolina  Department  of  Public  Instruction 
Raleigh,  North  Carolina 

State  Education  Department 
Albany,  New  York 

West  Virginia  Department  of  Education 
Charleston,  West  Virginia 

Texas  Education  Agency 
Austin,  Texas 

California  Department  of  Education 
Sacramento.  California 

Wisconsin  Department  of  Public  Instruction 
Madison,  Wisconsin 

Massachusetts  Department  of  Education 
Boston.  Massachusetts 

Rhode  Island  Department  of  Education 
Providence,  Rhode  Island 

Research  Syntheses 
Stanford  Research  Institute 
Menlo  Park,  California 

Harvard  Graduate  School  of  Education 
Cambridge,  Massachusetts 

International  Reading  Association 
Newark,  Delaware 

Contract  Research  Corporation 
Belmont,  Massachusetts 

Ohio  State  University 
Columbus,  Ohio 

Alternative  Designs  to  Compensatory  Education 
UCLA  Graduate  School  of  Education 
Los  Angeles,  California 

Stanford  Research  Institute 
Menlo  Park.  California 

University  of  Kansas  Department  of  Human  Dev  elopment 
Lawrence,  Kansas 

Fanon  Research  &  Development  Center 
Los  Angeles,  California 

Research  on  Demonstration  Projects 
Abt  Associates,  Inc. 
Cambridge,  Massachusetts 

Individualized  Instruction  Designs 
Learning  Research  &  Development  Center 
University  of  Pittsburgh 
Pittsburgh,  Pennsylvania 

Education  Turnkey  Systems 
Washington,  DC. 


Research  for  Better  Schools 
Philadelphia,  Pennsylvania 

Contemporary  Research  Incorporated 
Los  Angeles,  California 

■Survey  of  Legal  Standards 

Lawyers'  Committee  for  Civil  Rights  under  Law 

Washington,  D.C. 

Appendix  B 

Contractors  for  following  projects: 

Study  of  Individualization  Implementation 

Relationships  between  Theory  A  Practice  in  Reading 

Study  of  State  Administration,  Title  I  and  State  Programs 

Poverty  Measures  Study 

Achievement  Measures  Study 

Calculation  of  Effects  of  Eligibility  criteria 

Testing  Synthesis 

Effects  of  Alternative  Procedures  for  Allocating  Title  I  funds 

Study  of  Sutc  Testing  and  Accountability  Programs 

Research  on  Relationship  between  Poverty  &  Achievement 

Study  of  Subcounty  Allocation 

Study  of  Individualized  Lesson  Plans 

Study  of  Teacher  Trainng 

Study  of  Districts  with  High  Concentration  of  Funds 

Study  of  Programs  Regulations 

09-42-0082  I 

System  name:  National  Council  on  Educational   Researcfi  Mailtne 
Lists.  HEW-E-NIE. 

Security  dassificatioB:  None. 

System  location: 

Room  729,  Brown  Building 

1200  -  19th  Street.  N.W. 

Washington,  DC.  20208 

Categories  of  individuals  covered  by  the  system:  Members  of  various 
governmental  agencies  and  the  pubhc. 

Categories  of  records  in  the  system:  Names  and  addresses  of  indi- 
viduals receiving:  minutes  of  Council  meeungs,  resolutions  adopted 
by  the  Council,  lists  of  names  and  addresses  of  Council  members 
(current),  annual  report  of  the  Council,  miscellaneous  materials  avail- 
able for  dissemination. 

Authority  for  maintenance  of  the  sysUnu  Section  405(b)  of  the 
Genera]  Education  Provisions  Act  (20  U.SC.  1221e(b)). 

Routine  uses  of  records  maintained  in  the  tyttem,  incloding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Dissmenation  of  informa- 
tion resulting  from  the  meetings  of  the  National  Council  on  Educa- 
tional Research.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  I>epartmeni.  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment of  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Departmerit  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represnt  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected.  Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Correspondence  files  and  the  mailing  lists  are  maintained 
in  file  folders  m  unlocked  area. 

Retrievability:  Records  are  filed  by  name  of  correspondent  and  are 
used  by  authorized  staff  to  disseminate  information  on  Council  activi- 
ties. 

Safeguards:  Access  to  mailing  lists  available  only  to  authorized 
personnel.  Exception:  subject  to  disclosure  requirements  of  Privacy 
Act. 
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Retention  and  disposal:  Records  maintained  as  long  as  mailing  lists 
are  active 

System  mdnager($)  and  address: 

Chief, 

National  Council  on  Educational  Research  Staff 

Room  729,  Brown  Building 

1200  I9th  Street.  N.W. 

Washington.  DC.  2C208 
Notification    procedure:    Written   inquiries   must   be   made   to   the 
system  manager,  address  above,  and  must  include  inquirer's  name, 
address,  dales  of  previous  correspondence,  the  assigned  system  I.D. 
number  and  system  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register,  October 
g,  19^5,  page  47410  ) 

Contesting  record  procedures:  Contact  the  ofTicial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy  the   record  and  specify  the  information  to  be  contested.   (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b  7)  Federal  Register.  October  8.  1975,  page  47411.). 
Record  source  categories:  From  the  correspondents  themseilves. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-42-0C83 
System  name:  National  Council  on  Educational  Research  Current  and 
Pas'  Information  on  Members  of  the  Council  and  Consultants. 
HEW-E-NIE  ^ 

Security  classirication:  None. 
System  location: 
Room  729,  Brown  Building 
1200-  19th  Street,  N.W. 
Washington.  DC  20208 
Categories  of  individuals  covered  bj   the  system:  Current  and  past 
members  of  the  National  Council  on  Educational  Reserach  and  Con- 
sultants. 

Categories  of  records  in  the  system:  Current  and  past  recorjds  of  the 

Council  pertaining  to.  Personnel  matters  (personal  records,  biographi- 
cal data,  etc.),  lists  of  names  and  addresses  of  members,  records  on 
Council  nominees.  Council  fi.scal  records. 

Authority  for  maintenance  of  the  system:  Section  405(bS  of  the 
General  Education  Provisions  .-Vet  (20  L.S.C.  1221e(b)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contractors  fot  services 
and  analysis  of  the  records  by  authorized  personnel.  In  the  e\ent  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Derartment 
determines  that  the  claim,  if  successful,  is  likely  to  directly  sjffect  the 
operations  of  the  Department  or  any  of  its  components;' of  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 


Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  wefe  collected.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  maintained  in  file  folders  and  kept  in  locked  file 
cabinets. 

Retrievability:  Records  are  indexed  by  name— some  by  date.  Rec- 
ords available  only  to  authorized  personnel  on  a  "need-to-know" 
basis  (working  files  and  reference,  estimating  future  budget  needs, 
current  names  and  addresses  of  Council  members  provided  to  indi- 
viduals u[X)n  request). 

Safeguards:  File  cabinets  are  locked  during  nonworking  hours. 
Access  is  limited  to  authorized  personnel.  Exception:  subject  to  dis- 
closure requirements  of  Privacy  Act. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 
System  manager(s)  and  address: 
Chief. 

National  Council  on  Educational  Research  Staff 
Room  729,  Brown  Building 
1200  -  19ih  Street,  N.W. 
Washington,  DC.  20208 
Notification   procedure:    Written    inquiries   must   be    made    to   the 
system  manager,  address  above,  and  must  include  inquirer's  name, 
address,  dates  of  previous  correspondence,  the  assigned  system  I.d! 
number  and  system  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulation  (45  CFR. 
Section  5b. 7)  Federal  Register.  October  8,  1975,  page  4741 1.). 

Record  source  categories:  Information  from  Council  members  and 
other  areas  of  the  agency. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

[FR  Doc.  79-28594  Filed  10-5-79;  8:45  am] 
Billing  Code  41 10-39-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

Privacy  Act  of  1974 
Systems  of  Records;  Annual  Publication 

AGENCV:  Department  of  Health,  Education,  and  Welfare,  Health 
Care  Financing  Administration. 

ACTION:  Annual  republication  of  notices  of  systems  of  records. 

SUMMARY:  This  document  is  the  annual  repubhcation  of  Health 
Care  Financing  Administration  (HCFA)  notices  of  systems  of  rec- 
ords, meeting  the  requirements  of  5  U.S.C.  552a(eX4).  The  hsting  of 
notices  is  complete  as  of  August  7.  1979,  and  does  not  contain  any 
material  which  would  require  a  new  or  altered  system  report  as 
described  in  OMB  Circular  A- 108.  The  notices  do  not  conuin  any 
new  routine  uses.  Nonetheless,  these  notices  do  include  modifications 
for    purposes   of  completeness,   clarity,    timeliness,   and    correctness. 

If  any  errors  appear  because  of  inadvertent  oversight,  we  will 
publish  additional  modifications,  additions,  and  deletions  in  later 
issues  of  the  Federal  Register  to  correct  such  errors. 

SUPPLEMENTARY  INFORMATION:  To  assist  the  reader  of 
our  annual  publication  we  list  a  summary  of  major  modifications  to 
the  HCFA  notices  of  systems  of  records.  This  summary  includes  new 
deletion*,  and  other  changes  which  we  have  not  yet  described  in  the 
Federal  Register.  It  does  not  include  changes  which  have  already 
been  described  in  notices  previously  published  in  the  Federal  Regis- 
ter. 

HCFA  changes  and  deletions  are  as  follows: 

1.  HCFA  has  redesignated  system  managers  for  centrain  systems  of 
records  as  a  result  of  the  reorganization  of  central  offices  in  1979. 

System  Numbers:  09-70-0001  thru  09-70-0020 

Prior  System  Managers:  Director,  Office  of  Policy  Planning  and 

Research  (OPPR) 
New  System  Managers:  Director,  Office  of  Research, 

Demonstrations  and  Statistics  (ORDS) 
System  Numbers:  09-70-0501  thru  09-70-0521 
Prior  System  Managers:  Director,  Medicare  Bureau  (MAB) 
New  System  Managers:  Director,  Bureau  of  Program  Operations 

(BPO) 
System  Numbers:  09-70-1503  thru  09-70-1510 
Prior  System  Managers:  Director,  Health  Standards  and  Quality 

Bureau  (HSQB) 
New  System  Managers:  Director,  Health  Standards  and  Quality 

Bureau  (HSQB) 

System  Numbers:  09-70-2002 

Prior  System  Managers:  Director,  Office  of  Program  Integrity 

(OPT) 
New  System  Managers:  Director,  Bureau  of  Quality  Control 
(BQC) 
New  system  locations  and  new  addresses  of  system  managers  simi- 
larly reflect  the  relocation  of  HCFA  central  offices  in  1979. 

2.  The  1978  republication  inadvertently  omitted  sections  of  system 
notices  which  other  HEW  components  had  published  in  the  Federal 
Register  prior  to  transferring  the  systems  of  HCFA.  HCFA  is  cor- 
recting those  oversights  by  reinserting  the  appropriate  sections  at  this 
time. 

Study  of  Medical  Use  Under  the  United  Medical  Clinic  Plan  or  the 
Kaiser  Health  Plan  (Sutistics),  09-70-0012;  System  Number. 

Survey  of  Physicians'  Administrative  and  Practice  Costs  and  Med- 
icaid Participation,  09-7CWX)14;  Routine  Uses. 

Ambulatory  Surgery  Research  Project,  09-70-0015;  Categories  of 
Individuals  covered  by  the  system. 

Carrier  Medicare  Claims  Records,  09-70-0501;  Record  Access  Pro- 
cedures. 

Intermediary  Medicare  Claims  Records,  09-70-0503;  System 
Number;  Security  Classification. 

Reconsideration  and  Hearing  Case  Files  (Part  A)  Hospital  Insur- 
ance Program,  09-70-0508;  Security  Classification. 

Medicare  Benefit  Check  Records.  09-7(K)511;  Systems  Exempted. 

Explanation  of  Medicare  Benefit  Records,  09-700513;  Systems 
Exempted. 

Medicare  Physician  Supplier  Master  File,  09-70-0516;  Systems 
Exempted. 

3.  HCFA  is  also  deleting  obsolete  references  to  the  Social  Security 
Administration  (SSA)  and  the  Public  Health  Service  (PHS)  in  notices 


of  systems  which  had  been  transferred  from  those  organizaticns  in 
1977  and  1978. 

4.  Two  notices  concerning  Medicare  systems  of  records,  "Carrier 
Medicare  Claims  Records",  numbered  09-70-0501,  and  "Intermediary 
Medicare  Claims  Records",  numbered  (39-70-0503,  include  technical 
modifications  to  expand  an  existing  routine  use  and  to  clanfy  lan- 
guage describing  categories  of  individuals  and  records  The  expanded 
use  will  permit  disclosures  to  authorized  billing  agents  of  providers 
and  suppliers  of  title  XVIIl  services. 

In  the  latter  Medicare  system  notice,  HCFA  is  also  deleting  a 
routine  use  which  had  been  published  in  error.  The  deleted  use  had 
f>ermitled  disclosures  to  physicians  and  other  suppliers  of  services  for 
validation  of  annual  Physician/Suppher  Payment  List  data. 

5.  The  title  of  the  former  "HCFA  Program  Integnty  Case  Files" 
system  of  records,  numbered  09-70-2002,  has  been  changed  to 
"HCFA  Program  Integrity/Program  Validation  Case  Files"  to  re- 
flect the  current  status  of  the  program.  While  the  system  location 
includes  Program  Integnty  regional  offices,  the  Office  of  Program 
Validation,  Bureau  of  Quality  Control,  has  replaced  the  former  Pro- 
gram Integrity  central  oflficc. 

Some  revisions  in  the  notice  concern  the  new  function  of  program 
validation  reviews.  Since  the  Office  of  Program  Validation  encom- 
passes Medicare  as  well  as  Medicaid,  most  changes  reflect  additional 
references  to  appropriate  sections  of  the  Social  Security  Act  Also 
incorporated  is  alternate  language  relating  to  the  sections  on  retrieva- 
bility, notification  and  access  procedures,  and  system  exemption. 

Dated;  September  17,  1979. 

Leonard  D.  Schaeffer, 
Administrator.  Health  Care  Financing  Adminiuration. 
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09-70-0001 

System    name:    Medicare    Second    Surgical    Opinion    Exaeriments. 
HEW/HCFA/ORDS.  T 

Security  classincation:  None.  | 

System. localion:  Blue  Cross  and  Blue  Shield  of  Greater  New  York 
622  Third  Avenue,  New  York,  NY.  10017,  and  3  Park  Avenue  New 
York,  NY.  10016,  and  Blue  Cross  and  Blue  Shield  of  Michigan.  600 
Lafayette  East,  Detroit,  Mich  48226. 

Categories  of  individuals  covered  by  the  system:  Physicians  who 
practice,  and  .Medicare  beneficiaries  who  reside  in  the  earner  area  of 
Blue  Cross  and  Blue  Shield  of  greater  New  York  (plus  Queens)  or  in 
Macomb.  Oakland,  or  Wayne  Counties  for  which  the  Medicare  carri- 
er is  Blue  Cross  and  B'ae  Shield  of  Michigan. 

Categories  of  records  in  the  system:  Physicians:  personal  iflentifica- 

tion  and  demographic  data.  T 

Beneficiaries;  personal  identification,  demographic  data,  afd  health 
status  information  pertinent  to  advisability  of  patient  undergoing  elec- 
tive surgery 

Authority  for  maintenance  of  the  system:  Section  402  of  the  Social 
Secunty  Amendments  of  1967,  PL.  90-248,  as  amended  by  Section 
222(b)  of  the  Social  Security  Amendments  of  1972,  P.L.  92-603,  42 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  ases: 

(a)  Blue  Cross  and  Blue  Shield  of  greater  New  York  and  Blue 
Cross  and  Blue  Shield  of  Michigan  will  use  the  data  to:  (I)  operate 
referral  centers  to  help  eligible  Medicare  beneficiaries  locate  consul- 
tants and  obtains  second/third  opinions,  (2)  collect  information  neces- 
sary to  conduct  referral  operations  and  evaluate  the  impact  of  the 
program,  and  (3)  modify  claims  processing  systems  to  permit  waiver 
of  co-payment  and  deductible  requirements  under  part  B  of  Medicare 
on  all  second/third  surgical  opinion  claims  (i  e.,  physician  and  ancil- 
lary service  costs).  The  Office  of  Research,  Demonstrations  and 
Statistics  (ORDS),  HCFA,  will  use  the  information  to  coordinate  all 
data  collection,  reimbursement,  and  evaluation  activities.  HCFA  will 
contract  via  request  for  proposals  with  an  indepAdgnt  third  party 
which  will  use  data  in  the  system  to  evaluate  th^impact  of  the 
second  surgical  opinion  programs. 

(b)  Disclosure  may  bfe  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

(c)  In  event  of  litigation  where  one  of  the  parties  is:  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Hardcopy  intake  forms,  first  opinion  physician/surgeon 
reports  and  consultants'  reports  will  be  stored  in  locked  metal  file 
cabinets  m  the  referral  centers  established  within  the  contractors' 
carrier  offices.  Completed  data  tapes  created  from  hardcopy  forms 
will  be  stored  in  the  tape  libraries  maintained  by  the  contractors  for 
storage  of  routine  Medicare  claims  tapes  and  subject  to  the  same 
security  precautions. 

Retrievability:  Hardcopy  stored  in  referral  centers  will  be  retriev- 
able by  beneficiary  name  Beneficiary  information  stored  on  tape  will 
be  retrievable  by  beneficiary  name  and  health  insurance  claim 
number;  provider  information  stored  on  tape  will  be  retrievable  by 
physician  name  and  provider  number. 

Safeguards:  All  records  will  be'  retained  in  secure  storage  areas 
accessible  only  to  authorized  employees  of  Blue  Cross  and  Blue 
Shield  of  Greater  New  York,  Blue  Cross  and  Blue  Shield  of  Michi- 
gan, and  the  evaluation  contractor  staff.  All  employees  having  access 
to  records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals.  After  the  hardcopy  and 
tapes  are  validated  and  analyzed  by  the  evaluation  contractor,  they 
w  ill  be  returned  to  HCFA. 

For  computerized  records,  where  appropriate,  ADP  systems  secu- 
rity procedures  will  be  instituted  with  reference  to  guidelines  con- 
tained in  DHEW  ADP  Systems  Manual,  Part  6,  "ADP  Systems 
Security,"  and  the  National  Bureau  of  Standards  Federal  Information 
Processing  Standards  Publications  (FIPS  PUB  41  and  FIPS  PUB  31) 
(e.g.,  use  of  password  access).  By  taking  all  the  aforementioned 
precautions,  we  have  reduced  the  risk  of  unauthorized  access  to  a 
minimum. 

Retention  and  disposal:  Hardcopy  data  collection  forms  and  mag- 
netic data  tapes  with  identifiers  will  be  retained  in  secure  storage 
areas.  The  disposal  technique  of  degaussing  will  be  used  to  strip 
magnetic  tape  of  all  identifying  names  and  numbers  in  December 
1987.  Hardcopy  will  be  destroyed  at  this  time. 

System  managcr(s)  and  address:  Director,  Office  of  Research.  Dem- 
onstrations and  Statistics,  Health  Care  Financing  Adminstration 
Room  5054,  Mary  E.  Switzer  Building,  330  C  Street,  S.W.,  Washing- 
ton, D.C.  20201.  * 

Notification  procedure:  Any  physician  or  Medicare  beneficiary  who 
participates  in  this  demonstration  as  a  provider  or  recipient  of  service 
may  request  his  data  record  in  writing.  This  request  should  be  ad- 
dressed to  the  system  manager.  To  obtain  data  on  physicians,  the 
requestor  should  provide  the  name  and  business  address  of  the  physi- 
cian; to  obtain  data  on  a  Medicare  beneficiary,  the  requestor  should 
provide  the  beneficiary's  name  and  home  address. 

Record  access  procedures:  Same  as  notification  procedure. 
Requesters  should  also  reasonably  specify  the  record  contents  being 
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sought.  These  access  procedures  are  in  accordance  with  Department 
regulations  (45  CFR,  section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  system  manager  at  the 
address  specified  under  notification  procedure  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  section  5b.  7). 

Record  source  categories:  Referral  Center  Intake  Forms  are  com- 
pleted by  a  referral  center  analyst  upon  receiving  a  call  from  a 
Medicare  beneficiary  requesting  a  second  opinion  under  the  demon- 
strations. First  Opinion  Physician/Surgeon  Report  Forms  are  com- 
pleted by  the  first  opinion  physician  in  the  Blue  Cross  and  Blue 
Shield  of  Michigan  demonstration  and  by  the  first  surgeon  in  the 
Blue  Cross  and  Blue  Shield  of  Greater  New  York  demonstration. 
The  consultant's  report  is  completed  by  second/third  opinion  consul- 
tants who  are  participating  in  the  demonstrations. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-70-0002 

System  name:  Clinical  Psychology/Expanded  Ment.  HEW/HCFA/ 
ORDS. 

Security  classification:  None. 

System  location: 

Health  Care  Financing  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Colorado  Blue  Cross  and  Blue  Shield 

700  Broadway 

Denver,  Colorado  80203 

SRI  International 
333  Ravenswood  Ave. 
Menlo  Park,  California  94025 

Categories  of  individuala  covered  by  the  system:  Beneficiaries  (ap- 
proximately 50  per  year)  who  receive  outpatient  mental  health  serv- 
ices from  independently  practicing  clinical  psychologists  in  Colorado 
under  Medicare. 

Categories  of  records  in  the  system:  Patient's  medical  information, 
including  mental  health  treatment,  objectives,  and  procedures. 

Authority  for  maintenance  of  the  system:  Section  402  of  the  Social 
Security  Amendments  of  1967,  P.L.  90-248,  as  amended  by  Section 
222(b)  of  the  Social  Security  Amendments  of  1972.  PL.  92-603,  42 
use.  1395b-l. 

Routine  uses  of  records  maintaiaed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  To  the  Colorado 
Psychological  Association,  peer  review  consultants,  and  Blue  Shield 
of  Colorado,  under  contract  with  the  Health  Care  Financing  Admin- 
istration, for  the  performance  of  research  and  statistical  functions, 
and  to  an  organization  under  contract  uith  the  Health  Care  Financ- 
ing Administration  and  consultants  to  the  organization  for  the  evalua- 
tion of  the  peer  review  process  in  compliance  with  the  conditions  of 
the  agreement,  (b)  Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual,  (c)  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
E>epartment  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  a  locked  filing  cabinet. 

Retrievability:  By  name  and  health  insurance  claim  number. 

Safeguards:  All  records  will  be  locked  up  when  not  in  use.  Only 
authorized  personnel  of  Colorado  Blue  Sliield  and  the  Colorado 
Psychological  As.<iociation  will  be  granted  access  to  the  documents. 
Colorado  Blue  Shield  currently  reviews  and  processes  all  Part  B 
Medicare  claims  in  Colorado,  and  will  apply  similar  safeguards  to  the 
records  in  this  system. 

Retention  and  disposal:  All  materials  will  be  retained  until  Decem- 
ber 31,  1980.  AH  identifiable  material  will  then  be  destroyed. 


System  manageris)  and  address: 

Director,  Office  of  Research,  Demonstrations  and  Statistics 
Health  Care  Financing  Administration 
Room  5054,  Mary  E.  Switzer  Building 
330  C  St.  S.W. 
VN'ashington,  DC.  20201. 


Notification  procedure:  Provide  the  system  manager  with  the  name 
of  the  system,  and  the  name,  home  address,  and  health  insurance 
claim  number  of  the  person  requesting  notification  An  individual 
who  requests  notification  of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at  the  represenutive's  discretion. 
(These  notification  and  access  procedures  are  in  accordance  uith 
Department  Regulations  (45  CFR  Sections  5b. 5  and  5b. 6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR  Sections  5b.5  and  5b.6). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  system  manager  above,  and  reasonably  identify  the 
record  and  specify  the  infortnation  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR  Sec- 
tion 5b.7). 

Record  tonrce  categories:  Prov  ider  records  collected  from  the  sub- 
ject individuals  by  the  participating  psychologist. 

Systems  exempted  from  certain  provisions  of  the  act*  None 

09-70-0003 
System  name:  Lurap-Sum  Reimbursement  Method  for  Physician  Ex- 
tenders   Dehvering    Independent    Medicare    Services,    HEW/ 
HCFA/ORDS. 

Security  classification:  None. 

System  location:  Division  of  Health  Services  Studies,  OfTice  of 
Direct  Reimbursement  (ODR),  Health  Care  Financing  Administra- 
tion (HCFA),  6401  Security  Boulevard,  Baltimore,  Md.  21235. 

Categories  of  indlvidiuls  covered  by  the  system:  Physicians,  physi- 
cian extenders,  and  Medicare  beneficiaries  who  participate  in  the 
physician  Extender  Reimbursement  Study. 

Categories  of  records  in  the  system:  Demographic,  economic  and 
patient  care  data  involving  Medicare  covered  services  delivered  by  a 
physician  extender. 

Authority  for  maintenance  of  the  system:  Section  402  of  the  Social 
Security  Amendmenu  of  1967,  PL  90-248,  as  amended  bv  Section 
222Cb)  of  the  Social  Security  Amendments  of  1972,  PL.  92-603,  42 
U.S.C.  1395b-l. 

Routine  oscs  ot  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  The  Office  of  Direct 
Reimbursement  (ODR),  HCFA,  will  act  as  a  carrier  making  reim- 
bursement to  physician  practices.  The  Office  of  Research,  Demon- 
strations and  Statistics,  HCFA,  coordinates  all  baseline  dau  collec- 
tion, reimbursement,  and  evaluation  activities.  System  Sciences,  Inc. 
(SSI)  is  under  contract  with  HCFA  for  the  performance  of  validation 
and  evaluation  functions. 

(b)  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

(c)  In  event  of  litigation  where  one  of  the  parties  is  (a)  the  EXepart- 
ment,  any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  hi  the  system: 

Storage:  Daring  the  operational  phase  of  the  experiment,  hard 
copy  cost  forms  will  be  kept  in  secure  storage  spaces.  Completed 
data  tapes  will  be  maintained  in  secure  storage  areas  in  the  taDc 
library  in  HCFA. 
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Retrievability:  Records  are  retrievable  in  the  following  manner: 
Benet"n.'iary  information  by  health  msurance  claim  number;  physician 
information  by  provider  number  and  practice  number;  physician  ex- 
tender information  by  PE  identification  number 

Safeguards:  (access  controls):  All  records  will  be  retained  in  secure 
stofj^e  areas  accessible  only  to  authorized  persons  within  the  offices 
of  ODR  and  ORDS  All  employees  having  access  to  records  have 
been  notified  of  criminal  sanctions  for  unauthorized  disclosure  of 
information  on  individuals  After  the  magnetic  tapes  are  prepared  for 
validation  and  evaluation  by  SSI.  they  are  to  be  returned  to  HCFA 
and  retained  m  secure  storage  areas  until  December  31,  1982.  At  this 
lime  hard  copy  collection  forms  will  be  destroyed  and  the  magnetic 
data  tapes  will  be  erased  by  degaussing 

For  computerized  records,  where  appropriate,  ADP  systems  secu- 
rity procedures  will  be  instituted  with  reference  to  guidelines  con- 
tained in  DHEW  ADP  Systems  Manual.  Part  6.  "ADP  Systems 
Security"  and  the  National  Bureau  of  Standards  Federal  Information 
Processing  Standards  Publications  (PIPS  PUB  41  and  FIPS  PUB  31) 
(e  g ,  use  of  password  access).  By  taking  all  the  aforementioned 
precautions,  we  have  reduced  the  risk  of  unauthorized  access  to  a 
minimum 

Retention  and  disposal:  Hard  copy  cost  collection  forms  and  mag- 
netic data  tapes  with  identifiers  will  be  retained  in  secure  storage 
areas.  The  disp)osal  technique  of  degaussing  will  be  used  to  strip 
magnetic  tape  of  all  identifying  names  and  numbers  in  December 
1982. 

System  manager(s)  and  address: 

Director.  Office  of  Reseat ch.  Demonstrations  and  Statistics 

Health  Care  Financing  Administration 

Room  5054,  .Mary  E   Swiizer  Building    " 

330  C  St   S.W. 

Washington,  DC.  20201 
.Notification  procedure:  Any  physician,  physician  extendei^or  Medi- 
care beneficiary  who  panicipates  in  this  new  system  as  a  provider  or 
a  recipi.-nt  of  service  may  request  his  data  record  in  writing  This 
request  should  be  addressed  to  the  system  manager,  who  will  require 
the  name  and  business  address  of  the  physician  practice  ahere  the 
services  uere  delivered 

Record  acces.s  procedures:  Same  as  notification  procedure.  Request- 
er should  also  reasonably  specify  the  record  contents  being  sought. 
These  access  pr^xedures  are  m  accordance  with  Dcpartmeiji  Regula- 
tions (45  CFR.  Section  5b.5<aX2». 

Contesting  record  procedures:  Contact  the  system  manager  at  the 
address  specified  under  notification  procedure  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
TTiese  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b  ") 

Record  source  categuries:  Completed  cost  forms  are  submitted  by 
parttcipatmg  physician  practices.  Physician  practices  consist  of  one 
supervising  physician  and  at  least  one  physician  extender  including 
nurse  practitioners,  physician  assistants,  and  Medexes.  Billing  records 
are  submitted  by  participating  physician  practices  on  behali  of  Medi- 
care beneficiaries  receiving  ph>si:ian  extender  services. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-70-(K(04 

System    name:    Durable    Medical    Equipment    Experimenl,    HEW, 
HCFA.  ORDS. 
Security  classification: 
Syste.-r;  location: 

Health  Care  Financing  Administration 

Office  of  Research.  Demonstrations  and  Statistics 

Office  of  Demonstrations  and  Evaluation 

Koo.n  3-E-6 

Meadow?  East  Building 

Baltimore.  Maryland  t!235 


Office  of  the  Contractor,  Exotech  Research  &  .Analysis.  Jnc,  1200 
Quince  Orchard  Boulevard  Gaithersburg.  Maryland  20760 

Categories  of  individuals  covered  by  the  system:  Medicare 
nes  acquiring  durable  medical  equipment  (DME)  under  T^le  XVIH 
of  the  Social  Security  Act  in  the  following  States  or  portiofis  thereof 
during  the  course  of  the  experiment:  California,  Florida,  Idaho,  Min- 
nesou,  Mi-ssissippi,  New  Mexico,  New  York,  TeiinesseeT 
W'ashington,  and  Wyoming 

Categories  of  records  in  the  system:  Administrative,  billing,  and 
descriptive  information  involving  ihff  purchase  and/or  reT>!4I  of  dura- 
tie  medical  equipment  under  Title  XVIII  (Medicare  Part  B 


Virginia, 


Authority  for  maiateiuuice  of  the  lystem:  Section  245  of  Public  Law 
92-603  (Social  Security  Amendments  of  1972). 

Routiae  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of  the 
records  maintained  in  the  system  will  be  made  to  an  organization 
under  contract  with  the  Health  Care  Financing  Administration  for 
the  performance  of  the  research  and  statistical  functions  as  prescribed 
by  the  contract.  The  data  collected  will  be  utilized  by  the  Contractor 
for  statistical  purposes  in  determining  the  results  of  the  expenmental 
program.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sioi^  office  made  at  the  request  of  the  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  hkely  to  directly  affect  the 
operations  of  the  Department  or  any  of  it  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Depariment  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  . 

Storage:  Magnetic  computer  tape 

Retrievability:  All  records  are  indexed  by  health  insurance  claim 
number  and  by  Medicare  carrier  code  number. 

Safeguards:  Magnetic  computer  tapes  are  to  be  kept  in  GSA  ap- 
proved containers  with  combination  locks.  The  containers  are  to  be 
located  in  a  controlled  access  area  where  all  nonemployees  and 
nonauthorized  personnel  must  identify  themselves,  state  the  nature  of 
their  business,  and  be  logged  in  before  gaining  entry.  All  employees 
of  the  Contractor  are  subject  to  the  penalties  prescribed  by  the 
Privacy  Act  for  unauthorized  disclosure  of  personnel  data.  These 
safeguards  are  in  accordance  with  Departmental  standards  limiting 
access  to  authorized  personnel  only 

Retention  and  disposal:  All  raw  data,  draft  reports,  correspondence, 
and  reports  generated  during  this  experiment  (including  tapes,  com- 
puter programs,  position  indices,  etc.)  shall  be  the  property  of  the 
Government  and  shall  be  delivered  to  the  HCFA  Project  Officer  not 
later  than  15  calendar  days  after  contract  completion  date.  Should 
the  Project  Officer  request  any  of  the  above-mentioned  material 
during  the  conduct  of  the  experiment,  the  Contractor  shall  present 
such  material  to  the  Project  Officer  within  30  days  of  a  written 
request.  Tlie  material  presented  by  the  Contractor  shall  be  as  current 
as  possible,  relevant  to  the  request.  All  tapes  and  final  reports  will  be 
delivered  to  the  Health  Care  Financing  Administration  and  will  be 
retained  by  the  Health  Care  Financing  Administration  as  long  as 
necessary  for  program  purposes 

System  manageris)  and  address: 

Director.  Office  of  Research.  Demonstrations  and  Statistics 
Health  Care  Financing  Administration 
Room  5054.  Mary  E.  Switzer  Buildmg 
330  C  Street,  SW.  i 

Washington.  D  C.  20201  ' 

Notiflcation  procedure:  For  purposes  of  notification,  provide  the 
Systems  Manager  w^th  the  name,  address,  and  Health  Insurance 
Account  Number  of  the  {jerson  requesting  access. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  aiso  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Depart- 
mental Regulations  (45  CFR  Part  5b  5{aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Departmental  Regulations  (45 
CFR  Part  5b.7)). 

Record  source  categories:  Requests  from  Medicare  Part  B  Benefi- 
ciaries for  reimbursement  for  the  rental/purchase  of  durable  medical 
equipment  under  title  XVIII  of  the  Social  Security  Act,  including 
charges  and  descriptive  material  from  sjppLers  of  durable  medic^ 
equipment;  administrative  and  billing  information  for  the  reimburse- 
ment of  durable  medical  equipment  fro.-n  Part  B  Medicare  Carriers. 

Systems  exempted  from  certain  provisloas  of  the  act:  None. 

09-70-0005 
System  name:  Medicare  Bill  File  (Sutistics)  HEW,  HCFA,  ORDS. 

Security  ciassifkatioB:  None. 
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System  location: 

Office  of  Systems  Operations,  OS,  SSA 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Persons  enrolled  in 
hospital  insurance  or  supplemental  medical  benefits  parts  of  the 
Medicare  program. 

Categories  of  records  in  the  system:  Bill  data;  demographic  data  on 
the  beneficiary;  diagnosis  and  surgery  codes  on  a  sampling  of  the 
population;  hospital  characteristics,  when  applicable,  on  a  sample  of 
persons  treated  as  inpatients;  skilled  nursing  home  characteristics. 

Authority  for  maintenance  of  the  system:  Section  1875  of  the  Social 
Security  Act  (42  USC  Sec.  1395LL). 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nsea:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  To  the  Bureau  of  Census  for  use  in  processing  re- 
search and  statisical  data  directly  related  to  the  administration  of 
Social  Security  programs.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  Gyrations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable'  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  All  records  are  stored  on  magnetic  tape. 
Retrievability:  All  records  are  indexed  by  healih  insurance  claim 
number  and  by  hospital  provider  number. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Sundards  guidelines  (eg.,  security  codes)  will  be  used,  limiting 
access  to  authorized  personnel. 

Retention  and  disposal:  Records  are  maintained  with  identifiers  as 
long  as  needed  for  program  research. 

Director.  Office  of  Research  Demonstrations  and  Statistics 

Health  Care  Financing  Administration 

Room  5054,  Mary  E.  Switzer  Building 

330  C  Street,  S.W. 

Washington,  DC.  20201 
Notification  procedure:  For  purposes  of  access,  write  the  systems 
manager;  he  will  require  name  of  system,  health  insurance  claim 
number  and  for  verification  purp)oses,  name  (woman's  maiden  name. 
if  applicable),  social  security  number,  address,  date  of  birth  and  sex; 
and  to  ascertain  whether  the  individual's  record  is  in  the  system, 
utilization  and  date  of  utilization  under  Part  A  or  Part  B  of  Medicare 
services,  home  health  agency,  hospital  (inpatient),  hospital  (outpa- 
tient) or  skilled  nursing  facility. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  the  Def>art- 
ment  Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFK, 
Section  5b.7).) 

Record  source  categories:  Medicare  enrollment  records;  Medicare 
bill  records;  Medicare  provider  records  for  a  sample  of  persons 
treated  as  hospital  patients  (inpatient  and  outpatient)  and  skilled  nurs- 
ing facility  patients. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-70-0006 
System    name:    Medicare    Enrollment     Records    (Statistics)    HEW 
HCFA,  ORDS. 

Security  classification:  None. 
System  location: 

Office  of  Systems  Operations,  OS,  SSA 

6401  Security  Boulevard 


Baltimore,  Maryland  21235 

Categories  of  indlvidnals  covered  by  the  system:  All  persons  en- 
rolled for  hospital  or  supplemental  medical  benefits  under  the  Medi- 
care program;,  including  enroUeea  for  whom  the  State  has  paid  the 
premiums  and  enrollees  who  are  members  of  direct  dealing  group 
practice  prepayment  plans. 

Categories  of  records  in  the  system:  Enrollment  characteristics  of 
the  beneficiaries;  demographic  characteristics. 

Authority  for  maintenance  of  the  system:  Section  1875  of  the  Social 
Security  Act.  (42  USC  Sec    1395LL). 

RontiBe  net  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  porpoacs  of  such  oses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individtial.  To  the  Bureau  of  Census  for  use  in  processing  re- 
search and  statistical  dau  directly  related  to  the  administration  of 
Social  Security  programs.  To  an  organization  under  contract  with 
the  Health  Cve  Financing  Administration  information  necessary  to 
enable  to  the  contractor  to  comply  with  the  conditions  of  the  agree- 
ment to  perform  research  and  statistical  functions.  In  the  event  of 
litigation  where  f^ne  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  Suti-s  where  the  Department 
determines  that  the  claim,  if  successfiil,  is  likely  to  directly  idTect  the 
operations  of  the  department  or  any  of  its  components;  or  (c)  any 
E>epartment  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the, De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  All  records  are  stored  on  magnetic  tape.  I 

Retrievability:  All  records  are  accessible  by  claim  nun^r   Subfiles 

are  indexed  also  by  group  practice  prepayment  plan  number  or  by 

State  by-ir.  number. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (eg.  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 

Retention  and  dispoaak  Records  are  retained  with  identifiers  as 
long  as  needed  for  program  research  analysis. 

Director,  Office  of  Research,  Demonstrations  and  Statistics 

Health  Care  Financing  Administration 

Room  5054,  Mary  E.  Switzer  Building 

330  C  St,  S.W. 

Washington,  DC.  20201  ' 

Notification  procedure:  For  purposes  of  access,  write  to  the  systems 
manager;  he  will  require  name  of  system,  health  insurance  claim 
number,  social  security  number,  and  for  verification  purposes,  name 
(woman's  maiden  name,  if  applicable),  address,  date  of  birth  and  sex, 
and  to  ascertain  whether  the  individual's  record  is  in  the  system, 
enrollment  in  Medicare  health  or  supplemental  medical,  participation 
in  a  direct  dealing  group  practice  pre-payment  plan,  or  payment  of 
premium  by  State. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  imder  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  source  categories:  Master  beneficiary  record;  Medicare  en- 
rollment records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-70-0007 

System  name:  Health  Insurance  Enrollment  Statistics  General  Enroll- 
ment Penod  HEW  HCFA,  ORDS 

Security  classification:  None.  > 

System  location: 

Office  of  Systems  Operations,  OS.  SSA 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
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Categories  of  individuals  covered  by  the  sy»tem:  All  persons  who 
arc  eligible  for  Supplementary  Medical  Insurance  coverage  but  have 
declined  such  coverage. 

Categories  of  records  in  the  system:  Limited  demographic  data  (sex, 
date  of  birth.  State  and  county  of  residence). 

Authon'y  for  maintenance  of  the  system:  Section  1875  of  Title 
XVIII  of  the  Social  Secunty  Act.  (42  USC  Sec.  I395LL) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  asers  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a.)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  fb)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  afJect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected 

Policies  and  practices  fur  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  All  records  are  stored  on  magnetic  tape. 

Retrievability:  .All  records  are  indexed  by  health  insurtnce  claim 
number. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e  g  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel 

Retention  and  disposal:  Tapes  are  retained  with  idcntifitrs  as  long 
as  needed  for  program  research.  I 

System  manageris)  and  address:  ' 

Director,  Office  of  Research,  Demonstrations  and  Statistics 
Health  Care  Financing  Administration 
Room  5054,  Mary  E.  Switzer  Building 
330  C  Street,  SW 
Washington,  DC.  20201 

Notification  procedure:  For  purp.^ses  of  access,  write  Co  the  Sys- 
tems Manager  He  will  require  system  name  and  social  security 
number  and  for  verification  purfioses,  name  (woman's  maiden  name, 
if  applicable),  address,  date  of  bir'.li  and  sen. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2) ) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notificaiion  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  ) 

Record  source  categories:  Health  Insurance  Master  Beneficiary  File 
Systems  exempted  from  certain  provisions  of  the  act:  Nnne 
09-70-0008 
System  name:  Supplementary  Medical  Sample  Bill  Summa.'y  File  of 
•      Medicare  Utilization  (Statistics)  HEW  HCFA,  ORDS 
Security  classification:  None 
System  location: 

Office  of  Systems  Operations.  OS,  SSA 
640l  Secunty  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  A  5  percent  sample 
of   Medicare   beneficiaries   who   have   received    any    supplementary 
medical  (Medicare)  services  January  1,  1975,  or  later. 

Categories  of  records  in  the  system:  Physician  and  supplier  billing 
mformation. 

Authority  for  maintenance  of  the  system:  Section  1875  of  the  Social 

Security  Act.  (42  USC  Sec.  1395LL). 

Routine  uses  of  records  maintsdned  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 


ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  efTectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  All  records  are  stored  on  magnetic  tape. 

Retrievability:  All  records  are  indexed  by  claim  number. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (eg.  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 

Retention  and  disposal:  Records  are  retained  with  identifiers  as 
long  as  needed  for  purposes  of  program  research. 

System  manager<s)  and  address: 

Director,  Office  of  Research,  Demonstrations  and  Statistics 
Health  Care  Financing  Administration 
Room  5054,  Mary  E.  Switzer  Building 
3.30  C  Street.  S  W. 
Washington,  DC.  20201 

Notification  procedure:  For  purposes  of  access,  write  the  systems 
manager;  he  will  require  name  of  system,  health  insurance  claim 
number,  and  for  verification  purposes,  name  (woman's  maiden  name, 
if  applicable),  social  security  number,  address,  date  of  birth  and  'sex, 
and  to  ascertain  whether  the  individual's  record  is  in  the  system,  date 
(month  and  year)  on  which  supplementary  medical  services  were 
received. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5<aK2).) 

Contesting  record  procednres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  infonnation  to  be  contested  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFH, 
Section  5b. 7).) 

Record  source  categories:   Medicare  claims  submitted  to  carriers. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-70-0009 
System  name:  Group  Practice  Prepayment  Plan  Line  Item  Sample  of 
Medicare  Utilization  (Statistics)  HEW  HCFA.  ORDS 

Security  classification:  None.  I 

System  location: 

Office  of  Statistics  and  Data  Management 
6401  Secunty  Boulevard  I 

Baltimore,  Maryland  21235  | 

Categories  of  individuals  covered  by  the  system:  Members  of  the 
Group  Practice  Prepayment  Plans  which  deal  directly  with  the 
Health  Care  Financing  Administration;  sample  sizes  for  individual 
plans  are  based  on  size  of  the  plan. 

Categories  of  records  in  the  system:  Beneficiary  identification  data, 
type  and  place  of  service;  physician  specialty. 

Authority  for  maintenance  of  the  system:  Section  1875  of  the  Social 
Security  Act.  (42  USC  Sec.  1395LL). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected 
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Policies  and  practices  for  storing,  retrieving,  accesilng,  retaining,  and 
dispodog  of  recordi  in  the  tyrtem: 

Storage:  All  records  are  stored  on  magnetic  tape. 

Retrierability:  All  records  are  indexed  by  health  insurance  claim 
number. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 

Retention  and  disposal:  Tapes  are  retained  with  identifiers  as  long 
as  needed  for  purp)oses  of  program  research. 
System  managerls)  and  address: 

Director,  Office  of  Research,  Demonstrations  and  Statistics 

Health  Care  Financing  Administration 

Room  5054,  Mary  E.  Switzer  Building 

330  C  Street,  SW. 

Washington,  DC.  20201 
Notiflcatlon  procedure:  For  purposes  of  access,  write  the  systems 
manager;  he  will  require  name  of  system,  health  insurance  claim 
number,  and  for  verification  purposes,  name  (woman's  maiden  name, 
if  applicable),  address,  social  security  number,  date  of  birth  and  sex, 
and  to  ascertain  whether  the  individual's  record  is  in  the  system, 
name  of  the  Group  Practice  Prepayment  Plan  of  which  he  is  a 
member. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b. 7).) 

Record  source  categories:  Data  obtained  from  Form  SSA- 1590, 
Group  Practice  Plan  Utilization  Listing  of  Social  Security  Medical 
Insurance  Services,  and  Form  SSA- 1591,  Group  Practice  Plan  Indi- 
vidual Patient  Utilization  Request  of  Social  Secunty  Medical  Insur- 
ance Services. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-70-0010 
System   name:  Current   Medicare   Survey  (Statistics)   HEW   HCFA, 
ORDS. 
Security  classification:  None. 
System  location: 

Office  of  Systems  Operations,  OS,  SSA 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
System  location: 

Office  of  Research,  ORDS,  HCFA 
6300  Security  Boulevard 
Baltimore,  Maryland  21235 
System  location: 

Wilkes  Barre  Punching  Branch 
Social  Security  Administration,  VA  Building 
19  N.  Main  Street 
Wilkes  Barre,  Pennsylvania  18701 
System  location: 

Bureau  of  Census 
Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Sample  of  aged 
(since  1966)  and  disability  (since  1971)  beneficianes  entitled  to  Medi- 
care, and  interview  status. 

Categories  of  records  in  the  system:  Demographic  characteristics; 
■  health  services  (types  and  costs)  used  by  Medicare  beneficiaries,  and 
interview  status. 

Authority  for  maintenance  of  the  system:  Section  1875  of  the  Social 
Security  Act.  (42  USC  Sec.  1395LL). 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosures  from  this 
system  are  made  to  the  Bureau  of  the  Census  when  it  performs  as  a 
collecting  agent  or  data  processor  for  research  and  statistical  pur- 
poses directly  relating  to  the  Social  Security  Act.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United   States  where  the  Department 


determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  lystem: 

Storage:  All  records  are  stored  on  magnetic  tape  and  disk  files. 
Hard  copies  of  the  interview  forms  through  1973  are  on  microfilm. 
For  subsequent  years,  hard  copies  of  the  interview  forms  are  stored 
at  Federal  Records  Centers.  Interview  status  check-in  cards  for  1975- 
77  and  tape  disk  files  are  also  stored  there  Magnetic  tapes  are  in 
secured  storage  at  SSA.  Check-in  cards  and  microfilms  are  m  secured 
file  cabinets  at  HCFA. 

Retrievability:  All  interview  records  arc  identified  by  health  insur- 
ance claim  number. 

Safeguards:  Initial  collection  and  processing  performed  by  the 
Census  Bureau.  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (eg.  security  codes)  will  be  used,  limiting  access 
to  authonzed  personnel. 

Retention  and  disposal:  Through  1974,  hard  copy  was  routinely 
destroyed  six  months  after  the  record  was  placed  on  microfilm. 
Starting  with  1975,  hard  copy  will  be  retained  for  3  years,  and  upon 
receipt  of  the  fourth  year  data,  the  earliest  year  will  be  destroyed 
Computer  and  card  records  and  interview  status  check-in  cards  and 
tapes  are  maintained  with  identifiers  as  long  as  needed  for  purposes 
of^  program  research.  All  records  are  reviewed  annually  for  contin- 
ued program  need.  1 

System  manager(s)  and  address:  | 

Director,  Office  of  Research,  Demonstrations  and  Statistics 

Health  Care  Financing  Administration 

Room  5054,  Mary  E.  Switzer  Building 

330  C  Street  SW  I 

Washington,  DC.  20201 
Notification  procedure:  For  purposes  of  access,  write  the  s>stems 
manager;  he  will  require  name  of  system,  health  insurance  claim 
number  and  for  venfication  purposes,  name  (woman's  maiden  name, 
if  applicable),  social  security  number,  address,  date  of  birth  and  sex, 
and  to  ascertain  whether  the  individual's  record  is  in  the  system,  type 
of  social  security  benefit  (old  age  or  disability)  received. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Sect.cn  5b.5(aK2) ) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  si>ecify  the  information  to  be  contested  (These 
procedures  are  in  accordance  with  Depanment  Regulations  (45  CFR, 
Section  5b.7).) 

Record   source   categories:    Medicare    beneficiary    records;    survey 
type  data  collected  by  Census  Bureau  for  the  Social  Security  Admin- 
istration. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-70-0011 
System  name:  Evaluation  of  the  Impact  of  Surgical  Screening  Based 
Upon  Union  Member  Utilization  of  the  Pre-Surgical  Consultant 
benefit  (Sutistics)  HEW,  HCFA,  ORDS. 
Security  classification:  None 
System  location: 

Cornell  University  Medical  College 
1300  York  Avenue 
New  York,  New  York  10021 
Categories  of  individuals  covered  by  the  system:  Sample  of  those 
members  of  five  unions  in  the  Greater  New  York  and  Northern  New 
Jersey  who  have  used  the  pre-surgical  consultation  benefit  in  their 
union  health  contract. 

Categories  of  records  in  the  system:  Demographic  charactenstics, 
medical  diagnosis  and  surgical  procedures,  physician  sociological 
characteristics,  health  insurance  coverage,  health  status. 

Authority  for  maintenance  of  the  system:  Section  1875  of  the  Social 
Security  Act.  (42  USC  Sec.  1395LL). 

Routine  uses  of  records  maintained  in  the  s)stcni,  including  catego- 
ries of  users  and   the  purposes  of  such   uses:   Disclosures   from   th's 
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syste-n  are  made  to  contractors  for  research  and  statistical  activities 
directed  by  the  Health  Care  Financing  Administration.  Disclosure 
may  be  made  to  a  congressional  ofTice  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the  event  of  litigation  where  one  of 
the  parfes  is  (a)  the  Department,  any  component  of  the  Department, 
or  any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components:  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
<.uch  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
liie  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  ■ 

Storage:  Paper  files  •<  | 

RetritTability:  Records  Tiled  in  alphabetical  order 

Safeguards:  Safeguards  are  provided  by  contract.  Identifiable  data 
are  accessible  only  to  the  contractor  and  members  of  his  staff. 

Retention  and  disposal:  Records  will  be  retained  with  identifiers  by 
the  contractor  only  as  long  as  is  needed  for  purposes  of  program 
research  and  then  destroyed. 

Systetn  tnanager<s)  and  address: 

Director,  Office  of  Research,  Demonstrations  and  Statutes 
Health  Care  Financing  Administration 
Room  5054,  Marv  E.  Switzer  Building 
330  C  Street.  SW 
Washington.  DC  20201 

.Notincation  procedure:  For  purposes  of  access,  write  the  Systems 
Manager;  he  will  require  name  of  system,  health  insurance  claim 
number,  and,  for  venfication  purposes,  name  (woman's  maiden  name. 
if  applicable),  address,  date  of  birth  and  sen,  and  to  ascertain  whether 
the  individual's  record  is  in  the  system,  the  name  of  the  union  of 
which  he  is  a  member.  I 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  rexsonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Dfepartment 
Regulations  (45  CIR,  Section  5b.5(aX2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.7).) 

Record  source  categories:  Union  records  retained  by  eact  union  in 
the  survey  area. 

Systems  exempted  from  certain  provisions  of  the  act:  Nonq 
09-70-0012 
System  name:  Study  of  Medical  Use  Under  the  United  Medcal  Clinic 
Plan  or  the  Kaiser  Health  Plan  (Statistics)  HEW  HCF^,  ORDS. 
Security  cla-ssificaiion:  None. 
System  location: 

Palo  .A.Ito  Medical  Research  Foundation 

860  Bryant  Street 

Palo  Alto.  California  94301 

Categories  of  individunls  covered  by  the  s)-«tem:  Stanford  \.iniversity 
employees  (2.800)  er.rollcd  in  one  of  the  above  prepaid  health  plans 
during  the  period  January  l''71-June  1974. 

Categories  of  records  in  the  system:  Health  ser\ices  utilized  and 
expenditures  for  health  care 

Authority  for  maintenance  of  the  system:  Section  1875  ofiihe  Social 
Security  Act.  (42  USC  Sec    1395LL)  j 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosures  from  this 
system  are  made  to  contractors  for  research  and  statistical  actAities 
directed  by  the  Health  Care  Financing  Administration.  Iri  the  event 
of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Depa.'lmer.t,  or  any  employee  cf  the  Oepartment 
in  his  or  her  orTic.al  capaciiy,  (b)  the  United  States  uhere  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  Its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  repttsent  such 
employee,   the   Depart.Tient   may  disclose  such   records  as  it  deems 
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desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  record*  la  the  system: 

Storage:  Folders,  punchcards,  magnetic  tape. 

Retrievability:  Identification  number  based  upon  a  scrambled  social 
security  number. 

Safeguards:  All  records  are  kept  in  locked  cabinet  within  a  locked 
room;  all  persons  having  access  to  the  data — project  director,  re- 
search associate,  coding  coordinator,  reiiearcb  assistant,  secretary, 
programmer  end  clerk  assistant — are  nnde  aware  of  the  confidentisJ- 
ity  requirements  when  dealing  with  public  records.  All  records  are 
maintained  on  the  premises  of  the  contractor.  Ail  employees  having 
access  to  records  have  been  notified  of  criminal  sanctions  for  unau- 
thorized disclosure  of  information  on  bdividuals. 

Retention  and  disposal:  Within  one  year  after  fmal   reports  are 
written,  all  identifiers  will  be  removed. 
System  manageKs)  and  address: 

Director,  Office  of  Research,  Demonstrations  and  Statistics 

Health  Care  Financing  Administration 

Room  5054,  Mary  E.  Switzer  Building 

330  C  Street,  SW. 

Washington,  DC  20201 

Notification  procedve:  For  purposes  of  access,  write  to  the  Sys- 
tems Manager;  he  will  require  name  of  system,  social  security 
number,  and.  for  verification  purposes,  name  (woman's  maiden  name, 
if  applicable),  address,  date  of  birth  and  sex,  and  to  ascertain  whether 
the  individual's  record  is  in  the  system,  name  of  the  health  plan  in 
which   individual   was  enrolled   and    the  dates  of  such  enrollment. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5<aK2)  ). 

Contesting  record  prt>cedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  source  categories:  Survey  data  collected  under  contract  by 
Palo  Alto  Medical  Research  Foundation  through  West  Coast  Com- 
munity Surveys. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-70-0013 
System  name:  Annual  5  Percent  Summary  File  of  Services  Reim- 
bursed Under  the  Medicare  Program  (Statistics)  HEW,  HCFA, 
ORDS. 

Security  classification:  None. 

System  location: 

Office  of  Systems  Operations.  OS.  SSA 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Sample  of  Medicare 
enrollees  with  reimbursement  services  prior  to  January  I,  1975. 

Categories  of  records  In  the  system:  Demographic  characteristics; 
amount  of  reimbursement  by  type  of  service. 

Authority  for  maintenance  of  the  system:  Section  1875  of  the  Social 
Security  Act.  (42  USC  Sec.  1395LL). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  IS  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 
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Storage:  All  records  are  stored  on  magnetic  tape. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Ail  records  are  indexed  by  claim 
number. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (eg.  security  codes)  will  be  used,  limiting  access 
to  authorized  persoimel. 

Retention  and  disposal:  Records  are  retained  with  identifiers  as 
long  as  needed  for  purposes  of  program  research. 
System  manager!*)  and  address: 

Director,  Office  of  Research  Demonstations  and  Statistics 
Health  Care  Financing  Administration 
Room  5054,  Mary  E.  Switzer  Building 
330  C  Street,  S.W. 
Washington,  DC.  20201 

Notification  procedure:  For  purposes  of  access,  write  the  systems 
manager;  he  will  require  name  of  system,  health  insurance  claim 
numb«r,  and  for  verification  purposes,  name  (woman's  maiden  name, 
if  applicable),  address,  social  security  number,  date  of  birth  and  sex, 
and  to  ascertain  whether  the  individual's  record  is  in  the  system, 
whether  any  reimbursable  services  prior  to  1974  and  the  date  (month 
and  year)  of  such  services. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7).) 

Record  source  categories:  Medicare  enrollment  records;  Medicare 
bill  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-70-0014 

System  name:   Survey  of  Physicians',   Administrative  and   Practice 
Costs  and  Medicaid  Participation  HEW.  HCFA.  ORDS. 

Security  classification:  None. 

System  location: 

Abt  Associates 
55  Wheeler  Street 
Cambridge.  Mass. 

Categories  of  individuals  covered  by  the  system:  A  national  and 
regional  sample  of  2000  office-based  physicians. 

Categories  of  records  in  the  system:  Education,  professional  back- 
ground, age.  and  demographic  information  about  physicians,  to  be 
merged  with  administrative  and  practice  cost  dau,  practice  charac- 
teristics in  terms  of  specialty,  type,  size,  etc.,  and  participation  in 
Medicaid. 

Authority  for  maintenance  of  the  aystem:  Section  1875  of  the  Social 
Security  Act,  and  section  222(a)  of  the  Social  Security  Act  amend- 
ments of  1972,   P.L.   92-603.   (42  USC  Sec.    13^5LL,    1395f(note)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpowes  of  such  uses:  1.  A  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  American  Medical  Association  background  information 
will  be  maintained  on  a  master  sheet,  and  individually  in  each  inter- 
view folder.  Interview  information  will  be  maintained  on  question- 


naires prior  to  conversion  to  magnet  tape.  Resulting  tapes  wiU  con- 
tain no  personal  identifiers. 

Retrierability:  Until  each  interview  is  completed  and  verified,  the 
contractor  will  maintain  questtonnaires  and  background  information 
in  folders  labeled  with  the  physician's  name.  After  the  inormation  is 
removed  from  the  folders,  there  can  be  no  retrieval  of  individual 
records. 

Safeguards:  All  identifiers  will  be  removed  from  data  as  soon  as  the 
collection  and  matchmg  is  complete  and  verified.  All  persons  having 
access  to  records  have  been  notified  of  criminal  sanctions  for  unau- 
thorized disclosure  of  information  about  individuals.  Smce  the  tapes 
will  contain  no  personal  identifiers,  no  special  safeguards  will  be 
required. 

Retention  and  disposal:  Master  sheets  will  be  retained  indefinitely, 
folder  identification  link  will  be  destroyed.  'Tapes  without  personal 
identifiers  will  be  maintained  mdefmitely. 
System  mamgeKi)  and  address:  | 

Director,  Office  of  Research  Demonstrations  and  Statistics 
Health  Care  Financing  Administration 
Room  5054,  Mary  E.  Switzer  Building  i 

330  C  Street,' S.W.  I 

Washington,  DC.  20201 

Notiflcatioa  procedure:  To  access  AMA  background  master  sheets, 
name  and  address  are  required  by  the  system  manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  the  Depan- 
ment  Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  procednrer  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  iformation  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  source  categories:  Responses  from  1000  physicians  nation- 
wide and  1000  physicians  in  two  Census  regions,  both  for  a  single 
time  use;  background  information  from  the  American  Medical  Asso- 
ciation Directory  of  Physicians. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-70-0015 
System  name:  Ambulatory  Surgery  Research  Project  HEW,  HCFA, 
ORDS. 

Security  classification:  None. 
System  location: 

The  Orkand  Corporation 

8630  Fenton  Street 

Silver  Spring,  Md.  20910 
System  location: 

The  Orkand  Corporation 

0A420 

5131  Nonh  Fortieth  Street 

Phoenix,  Arizona  82018 

Categories  of  individuals  covered  by  U<»  system:  Patients  in  selected 
ambulatory  and  hospital  surgical  faciliti^-s,  and  selected  physicians. 

Categories  of  records  in  the  system:  Patient  interview  questiotmaires 
containing  demographic,  financial,  medical,  and  family  information; 
physician  questionnaires  with  demographic  and  financial  information. 

Authority  for  maintenance  of  the  system:  Section  402  of  the  Social 
Security  Amendments  of  1967,  P.L.  90-248,  as  amended  by  Section 
222(h)  of  the  Social  Security  Amendments  of  1972,  PL.  92-603,  42 
U.S.C.  1395b-l. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contractor  under 
contract  with  the  Hsalth  Care  Financing  Administration  to  perform 
research  and  statistical  activities  related  to  this  study. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenu  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5{aX2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975.  page  4741 1.) 

Policies  and  >>ractices  for  storing,  retrieving,  accessing,  retainiiig,  aad 
disposing  of  records  in  the  system: 
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Storage:  Hard  copy  questionnaires,  hard  copy  patient  identincation 
forms,  punched  card  decks,  and  magnetic  tapes  at  contractor's  loca- 
tions. Magneuc  tapes  in  non-individually  identifiable  fomi  in  the 
Bureau  of  Data  Processing. 

RetrierabiUty:  By  name,  inde.xed  to  case  number  At  compietion  of 
the  study,  patient  identification  index  will  be  destroyed  and  retrieval 
of  individual  informatioa  will  no  longer  be  possible. 

Safeguarda:  All  records  containing  personal  identifiers  will  be  proc- 
essed and  handled  at  contractor's  location.  Tliis  installatioa  has  De- 
partment of  Defense  approval  at  SECRET  CLEARANCE  level,  and 
has  on-site  security  personnel  24  hours  a  day  at  primary  location. 
T  he  patient  identifier  forms  will  be  retained  in  a  safe  at  that  site  until 
they  are  destroyed  at  completion  of  the  study. 

Retention  and  disposal:  Records  will  be  retained  only  at  long  as 
required  for  records  management  purposes.  All  patient  identification 
will  be  destroyed  at  the  conclusion  of  the  siudy.  Magnetic  tapes  in 
non-individually  identifiable  form  will  be  retained  indefinitely 

System  inanagcr(s)  and  address: 

Director,  Office  of  Research,  Demonstrations  and  StatiAics 

Room  5054,  Mary  E   Switzer  Building 

330  C  Street,  S.W. 

Waihington,  DC.  2C201  | 

Notification  procedure:  For  purposes  of  notification  and  access, 
name  of  system  and  name  of  individual;  for  purposes  of  verification, 
addrtNS,  sex,  and  date  of  birth.  An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical- denial  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible  representative  who 
will  be  willing  to  review  the  record  and  inform  the  subject  individual 
of  its  contents  at  the  representative's  discretion.  (These  notification 
and  access  procedures  are  in  accordance  with  Department  Regula- 
tions (45  CFR,  Section  5b.6) 

Record  access  procedures:  Same  as  notification  procedgres.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a>(:)) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.  7) 

Record  source  categories:  Patient  and  physician  interview  forms; 
patient  medical  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-70-0016 

System  name:   Medicare   Hospital   Discharge  Validation  Fit    HEW 
HCFA,  ORDS. 

Security  classification:  None 

System  location: 

Health  Care  Financing  Administration 
Mary  E.  Switzer  building 
3.iO  C  St.  S.W. 
Washington.  DC.  20201 
Sjste.Ti  location: 

National  Academy  of  Sciences 
Institute  of  Medicine 
Watergate  Office  Building 
2600  \'irginia  Avenue 
Washington,  DC.  20418 

Categories  of  individuals  covered  by  the  system:  Medicare  beneficia- 
ries (aged  only)  whose  hospital  bills  were  included  in  a  2(  percent 
sample  of  beneficiaries  during  1974  and  1975. 

Categories  of  records  in  the  system;  Each  record  cont-ii*  (1)  pa- 
tient identification  data  (name,  HI  number,  sex,  age)  from  tie  Medi- 
ca.re  master  enrollment  file,  and  (2)  hospitalization  data  <hospiul 
name,  admission  and  discharge  date,  primary  diagnosis,  pnimary  sur- 
gical procedure  performed)  from  both  the  Medicare  hosiital  dis- 
charge billing  file  and  the  hospital  medical  record.  ' 

Authority  for  maintenance  of  the  system:  42  U.S.C.  Scctiati  139511. 
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(c)  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  EVpartment,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  DcfMrtment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practice*  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Record  lists,  completed  reabstract  forms,  and  keypunched 
cards  are  stored  in  locked  file  cabinets.  Magnetic  tape  files  of  patient 
records  are  stored  in  a  tape  library.  All  codes  for  numeric  data  on 
the  upe  files  are  stored  in  locked  file  cabinets.  All  of  these  storage 
facilities  are  located  in  the  contractor's  offices. 

Retrierability:  By  beneficiary  name,  HI  number,  and  birth  date. 
Safeguards:  The  contractor  will  be  required  to  comply  with  De- 
partmental safeguard  procedures.  All  persons  having  access  to  the 
syste.Ti  of  records  have  been  notified  of  the  criminal  sanctions  for 
unauthorized  disclosure  of  information  alxjut  individuals.  The  con- 
tractor maintains  controlled  access  to  computer  files.  As  tape  file 
records  are  created,  individuals'  names  are  eliminated  and  their  HI 
numbers  replaced  with  anonymous  a-ssigned  record  numbers.  The 
master  list  for  the  assigned  numbers  is  stored  in  locked  file  cabinets. 
There  is  controlled  access  to  this  Ust  as  all  other  stored  files- 
Retention  and  disposal:  All  reabstract  forms,  filing  records  and 
other  data  collection  forms  will  be  returned  to  HCFA  with  all 
patient  identifiers  removed.  Keypunch  cards  and  magnetic  tape  files 
will  be  retained  by  the  contractor  for  6  months  following  contract 
termination  and  will  then  be  destroyed  by  standard  disposal  proce- 
dures. 


System  manager(s)  and  address: 

Director,  Office  of  Research,  Demonstrations  and  Statistics 
Health  Care  Financing  Administration 
Room  5054.  Mary  E.  Switzer  Building 
330  C  Street,  S.W. 
Washington,  DC.  20201 

.Notification  procedure:  For  purposes  of  notification,  the  system 
manager  will  need  to  know  the  name  of  the  system,  and  the  name 
and  health  insurance  number  of  the  person  requesting  notification. 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  (These  notification  and  access  procedures  arc  in 
accordance  with  Department  Regulations  (45  CFR,  Sections  5b. 5  and 
5b.6).) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  being  sought 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR,  Sections  5b.5  and  5b. 6).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  System  Manager  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b. 7).) 

Record  source  categories:  Records  derived  from  Medicare  master 
enrollment  file.  Medicare  20  percent  hospital  discharge  record  file, 
hospital  medical  records,  and  hospital  Medicare  claims  forms. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-70-0017 

Sj-stera  name:  Health  Insurance  Benefit  and  Actuarial  Sample  Control 
System  HEW,  HCFA,  ORDS 

Security  classification:  None 

System  location: 
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Authority  for  maintenance  of  the  system:  Section  1875  of  the  Social 
Secunty  Act.  (42  USC  Sec.  139511). 

Routine  uses  of  records  maintained  ia  the  tytttn,  including  catego- 
ries of  users  ukI  the  porpoaes  at  nch  usee  Disclosure  may  be  made 
to  a  congrcssionBl  office  from  the  record  of  an  individual  in  respoose 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individiial.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  Mhere  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoHdes  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  are  stored  on  magnetic  tape. 

Retrievabillty:  Individual  records  are  identified  by  claim  account 
number.  Data  are  used  for  statistical  purposes. 

Safeguards:  All  magnetic  tapes  are  retained  in  secure  storage  areas 
accessible  only  to  authorized  persons  within  the  Office  of  Systems 
Operations.  All  employees  having  access  to  records  have  been  noti- 
fied of  criminal  sanctions  for  unauthorized  disclosure  of  information 
on  individuals. 

Retention  and  disposal:  Data  are  prepared  monthly  and  magnetic 
tapes  are  returned  to  blank  stock. 

System  maaageKs)  and  address: 

Ehrector.  Office  of  Research,  Demonstrations  and  Statistics 
Room  5054,  Mary  E.  Switzer  Building 
330  C  Street,  S.W 
Washington,  DC.  20201 

Notification  procedure:  For  purposes  of  access  the  claim  account 
number  is  required;  w  rite  to  the  systems  manager. 

Record  access  procedures;  Same  as  notificsttOD  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  uith  Department 
Regulations  (45  CFR.  Section  5b  5<,aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  infonnation  to  be  contested.  (These 
procedures  are  ui  accoi dance  with  D'-partment  Regulations  (45  CFR., 
Section  5b.7).) 

Record  source  categories:  Health  Insurance  Master  File. 
Systems  exempted  from  certain  provisions  of  the  act-  None 

09-70-0018 
System  name:  Actuarial  Health.  Insurance  and  Supplementary  Medi- 
cal Insurance  (Medicare)  HEW.  HCFA,  ORDS 
Security  classification:  None 
System  location: 

Office  of  the  .A.ctuary 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  A  0  1   sample  of 
persons  who  have  recei^  ed  Medicare  benefits. 

Categories  of  records  in  the  system:  Hea.'th  Insurance  inpatient 
hospital  and  extended  care  admission  and  other  health  services:  inpa- 
tient admission  and  billing — Christian  Science  Sanatonura;  home 
health  agency  report  and  bilhng.  and  other  documents  used  to  sup- 
port payments  to  prcviders  of  service.  These  forms  contain  the 
beneficiary's  name,  sex.  health  insurance  claim  number,  date  of  ad- 
mission and  discharge,  other  health  insurance  data  and  a  statement  of 
services  rendered.  Supplemental  medical  insurance  request  for  pay- 
ment; provider  billing  for  patient  services  by  physician;  prepayment 
plan  for  group  Medicare  practices  dealing  through  a  earner;  itemized 

bills  and  other  similar  documents  required  to  support  payTtients  to 
»v,,,<,;^;>«c  .«,4  mt,.,.  r..__i;.>«  ^t  d.,,^  d  \4..^i^...  ...«.....» 


office  made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  compooem  of  the 
Department,  or  any  employee  of  the  Department  u  hts  or  her  officia] 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operatioiu  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
■lent  has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  whidi  the  records  were  collected. 

Policies  and  practice*  for  staring,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Forms  are  kept  in  manila  folders  ui  the  Office  of  the 
Actuary  (Medicare). 

Retricvability:  The  manila  folders  containing  forms  are  filed  in 
claim  account  number  sequence. 

Safeguards:  The  filing  system  is  retained  behind  closed  doors  and  is 
accessible  only  to  authorized  persons.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

Retention  and  dispoaaL  The  claims  folder  is  maintained  in  file  until 
the  death  of  the  individual  Once  a  year  the  file  is  purged  and 
inactive  folders  arc  stored  in  the  Federal  Record  Center  No  provi- 
sion has  been  made  to  destroy  inactive  folders 

System  manager<s)  and  address: 

Director,  Office  of  Research.  Demonstrations  and  Statistics 
Room  5054  ME  Switzer  Building  i 

330  C  Street  S.W. 
Washington,  DC.  20201 

NotifkatioB  procedare:  For  purposes  of  access  the  claim  account 
number  is  required;  write  to  the  systems  manager 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  bemg 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  procediu-ea:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  lo  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7).) 

Record  source  categories:  The  identif>mg  information  contained  in 
these  records  is  obtained  by  the  provider  from  the  indi\'idual:  the 
medical  information  is  entered  by  the  pro\-ider  of  medical  services 

Systems  exempted  from  certain  provisions  of  the  act;  None. 

09-70-0019 
System  name:  Actuarial  Sample  Hospital  Suy  Record  Study  HEW, 
HCFA,  ORDS 
Secnrity  classification:  None. 
System  location: 

Office  of  Systems  Operations,  OS,  SSA 
6401  Secunty  Boulevard 
Baltimore.  Maryland  21235 
Categories  of  Individuals  eovered  by  the  system:  A  C  I   sample  of 
persons  %%ho  have  received  hosptal  insurance  benefits. 

Categoriea  of  records  in  the  system:  Information  is  obtained  from 
inpatient  hospital  and  extended  care  admission,  and  inpatient  admis- 
sion and  billing  forms. 

Authority  for  maintenance  of  the  system:  Section  187!  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  the  event  of  Irtigatton 
where  one  of  the  parties  is  (a)  the  Department,  any  compotient  of  the 
Department,  or  any  employee  of  the  Department  in  hu  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  detennioes  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  opeca:iont  of 
the  Department  or  any  of  its  components;  or  (c)  any  Depanmeol 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
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Storage:  Data  are  stored  on  magnetic  tape. 

Retrievability:  The  file  is  indexed  with  claim  account  numbers;  the 
data  are  used  for  statistical  purposes. 

Safeeuards:  All  mag-tape  files  are  retained  in  secure  storage  areas — 
accessible  only  to  authonzing  persons.  All  employees  having  access 
to  records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

Retention  and  disposal:  The  file  is  updated  quarterly  and  the  old 
tape  gc«s  to  blank  stock.  | 

System  managers)  and  address:  ' 

Director.  Office  of  Research,  Demonstrations  and  Statistics 
Room  5054,  M.  E.  Switzer  Building 
330  C  Street  SW. 
Washington.  DC.  20201 
Notification  procedure:  For  purposes  of  access  the  claiml  account 
number  is  required;  write  to  systems  manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  conteats  being 
sought.  (These  access  procedures  are  in  accordance  w  ith  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2).)) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  abo\e,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7).) 

Record  source  categories:  The  identifying  information  contained  in 

these  records  is  obtained  by  the  provider  from  the  individual;  the 

medical  information  is  entered  by  the  provider  of  medical  services. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-70-0020 

System  name:  Actuarial  Sample  of  Supplementary  Medical  Insurance 

Payments  HEW,  HCFA,  ORDS. 

Security  classification:  None. 

System  location: 

Office  of  Systems  Operations,  OS,  SSA 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  Individuals  covered  by  the  system:  A  sample  of  rec- 
ords for  persons  who  h.^'ve  received  benefits  under  the  supplemental 
medical  insurance  provisions  of  the  Medicare  program. 

Categories  of  records  in  the  system:  The  record  contains  only  the 
information  included  in  a  payment  record. 

Authority  for  maintenance  of  the  system:  Section  187S  of  tlie  Social 
Security  Act.  (42  USC  Sec.  139511). 

Routine  uses  of  records  maintained  io  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  Utigation  where  one  of  the  parties  is 
(a)  the  Depanment,  any  component  of  the  Depanment,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Depanment  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  are  stored  on  magnetic  tape. 

Retrievability:  The  file  is  indexed  with  claim  account  num^r;  these 
data  are  used  for  statistical  purposes. 

Safeguards:  All  magnetic  tapes  are  retained  in  secure  storage  areas 
accessible  only  to  authorized  persons.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

Retention  and  disposal:  This  file  is  updated  on  a  quarteriy  basis. 
The  tape  files  are  returned  to  blank  stock  after  three  years. 
System  manageKs)  and  address: 

Director,  Office  of  Research,  Demonstrations  and  Statistics 
Room  5054,  Mary  E.  Switzer  Building 
330  C  Street,  S.W. 


Washington,  DC.  20201 

Notification  procedure:  For  purposes  of  access  the  claim  account 
number  is  required;  write  to  the  systems  manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  ;b.7).) 

Record  source  categories:  Supplemental  medical  insurance  payment 
record. 

Systems  exempted  from  certain  provisions  ot  the  act:  None. 

09-70-0501 

System    name:    Carrier    Medicare    Claims    Records,    HEW,    HCFA, 
BPO. 

Security  classification:  None.  I 

System  location:  Carriers  under  contract  to  the  Health  Care  Fi- 
nancing Administration  and  the  Social  Security  Administration  (see 
Appendix  C,  Section  4. 

Categories  of  individuals  covered  by  the  system:  Beneficiaries  who 
have  submitted  claims  for  Supplementary  Medical  Insurance  Benefits 
(Medicare  Part  B). 

Categories  of  records  in  the  system:  Request  for  Payment;  Provider 
billing  for  Patient  Services  by  Physician;  Prepayment  Plan  for  Group 
Medicare  Practices  Dealing  through  a  Carrier;  Request  for  Claim 
Number  Verification;  Payment  Record  Transmittal;  Statement  of 
Person  Regarding  Medicare  Payment  for  Medical  Services  Furnished 
Deceased  Patient;  Report  of  Prior  Period  of  Entitlement;  itemized 
bills  and  other  similar  documents  from  beneficiaries  required  to  sup- 
port payments  to  beneficiaries  and  to  physicians  and  other  suppliers 
of  Part  B  Medicare  services. 

Authority  for  maintenance  of  the  system:  Sections  1842  and  1874  of 
title  XVIII  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  (a)  Claimants,  other  than 
the  data  subject,  their  authorized  representatives  or  representative 
payees  to  the  extent  necessary  to  pursue  claims  made  under  title 
XVIII  of  the  Social  Security  Act  (Medicare). 

(b)  Third-party  contacts  by  the  Health  Care  Financing  Administra- 
tion and  the  Social  Security  Administration  (without  the  consent  of 
the  individual  to  whom  the  information  pertains)  in  situations  where 
the  party  to  be  contacted  has,  or  is  expected  to  have  information 
relating  to  the  individual's  capability  to  manage  his  affairs  or  his 
eligibility  for  or  entitlement  to  benefits  under  the  Medicare  program 
when: 

(1)  The  individual  is  unable  to  provide  the  information  being 
sought  (an  individual  is  considered  to  be  unable  to  provide  certain 
types  of  information  when  any  of  the  following  conditioiu  exist: 
individual  is  incapable  or  of  questionable  mental  capability,  cannot 
rejid  or  write,  cannot  afford  the  cost  of  obtaining  the  information,  a 
language  barrier  exists,  or  the  custodian  of  the  information  will  not, 
as  a  matter  of  policy,  provide  it  to  the  individual),  or 

(2)  The  data  are  needed  to  establish  the  validity  of  evidence  or  to 
verify  the  accuracy  of  information  p'-esented  by  the  individual,  and  it 
concerns  one  or  more  of  the  following;  the  individual's  eligibility  to 
benefits  under  the  Medicare  program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being  reviewed  as  a  result  of 
suspected  abuse  or  fraud,  concern  for  program  integrity,  or  for  qual- 
ity appraisal,  or  evalution  and  measurement  of  system  activities. 

(c)  Third-party  contacts  by  the  Health  Care  Financing  Administra- 
tion and  the  Social  Security  Administration  where  necessary  to  estab- 
lish or  verify  information  provided  by  representative  payees  or  payee 
applicants. 

(d)  The  Treasury  Department  for  investigating  alleged  thefl,  forg- 
ery, or  unlawful  negotiation  of  Medicare  reimbursement  checks. 

(e)  The  U.S.  Postal  Service  for  investigating  alleged  forgery  or 
theft  of  Medicare  checks. 

(0  The  Department  of  Justice  for  investigating  and  prosecuting 
violations  of  the  Social  Security  Act  to  which  criminal  penalties 
attach,  or  other  criminal  statutes  as  they  pertain  to  the  Social  Secu- 
rity Act  programs,  for  representing  the  Secretary,  and  for  investigat- 
ing issues  of  fraud  by  agency  officers  or  employees,  or  violation  of 
civil  rights. 
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(g)  The  Railroad  Retirement  Board  for  administering  provisions  of 
the  Railroad  Retirement  and  Social  Security  Acts  relating  to  railroad 
employment 

(h)  Professional  Standards  Review  Organization  in  connectioB  with 
their  re\'iew  of  claims,  or  m  connection  with  studies  or  other  review 
activities,  conducted  pursuant  to  Part  B  of  Titk  XI  of  the  Social 
Security  Act. 

(i)  State  Licensing  Boards  for  reNiew  of  unethical  practices  or 
nonprofessional  conduct. 

(j)  Providers  and  suppliers  of  services  (and  their  authorized  billmg 
agents)  directly  or  dealing  through  fiscal  intermediaries  or  carriers. 
for  administration  of  proviiions  of  the  title  XVIU. 

(k)  Contractors  under  contract  to  the  Health  Care  Financing  Ad- 
ministration and  the  Social  Security  Administration  for  the  perform- 
ance of  research  and  statistical  activities  directly  relating  to  the 
Social  Security  Act. 

fl)  State  welfare  departments  pursuant  to  agreements  with  the 
Department  of  Health.  Education,  and  Welfare  for  administration  of 
State  supplementation  payments  for  determinations  of  eligibility  for 
Medicaid,  for  enrollment  of  welfare  recipients  for  medical  insurance 
under  section  1843  of  the  Social  Security  Act,  for  quality  control 
studies,  for  determining  eligibility  of  recipients  of  assistance  under 
titles  IV  and  XIX  of  the  Social  Secunty  Act,  and  for  the  complete 
administration  of  the  Medicaid  program. 

(m)  A  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  at  the  request  of 
that  individual 

(n)  State  audit  agencies  in  connection  with  the  audit  of  Medicaid 
eligibility  considerations.  Disclosures  of  physicians  customary  charge 
data  are  made  to  State  audit  agencies  in  order  to  ascertain  the 
correctness  of  Title  XIX  cha.rges  and  payments. 

.  (o)  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  tf  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Depanment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  emj^yee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Departmem  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

(p)  Peer  review  groups,  consisting  of  members  of  State,  county,  or 
local  medical  societies  or  medical  care  foundaiioris  (physicians),  ap- 
pointed by  the  medical  society  or  foundation  at  the  request  of  the 
carrier  to  assist  in  the  resolution  of  questions  of  medical  necessity, 
utilization  of  particular  procedures  or  practices,  or  overutilization  of 
services  with  respect  to  Medicare  claims  submitted  to  the  carrier. 

(q)  Physicians  and  other  suppliers  of  services  who  are  attempting 
to  validate  individual  items  on  which  the  amounts  included  in  the 
annual  Physician/Supplier  Pnyment  List  or  similar  publftations  are 
based. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  maintained  on  paper,  tape,  disc,  and  punchcards 

Retrievability:  System  is  indexed  by  health  insurance  claim  number 
The  record  is  prepiared  by  the  beneficiary  and  is  used  by  carriers  to 
determine  amount  of  Part  B  benefits.  The  bills  are  retained  by  the 
carriers. 

Safeguards:  Unauthorized  personnel  are  denied  access  to  the  rec- 
ords area.  Disclosure  h  limited. 

Retention  and  disposal:  Records  are  closed  out  at  the  end  of  the 
calendar  year  in  which  paid,  held  two  additional  years,  transferred  to 
Federal  Records  Center  and  destroyed  afler  another  2  years 

System  managerCs)  and  address: 

Director,  Bureau  of  Program  Operations, 
6401  Secunty  Boulevard, 
Baltimore,  Md.  21235 

Notiflcatioo  procedure:  Inquiries  and  requests  for  system  records 
should  be  addressed  to  the  most  convenient  social  security  office,  the 
appropriate  carrier,  the  Medicare  Bureau  Regional  Office,  or  to  the 
Health  Care  Financing  Administration,  Bureau  of  Program  Oper- 
ations, Baltimore,  Md.  21235.  The  individual  should  furnish  his  or 
her  health  insurance  claim  number  and  the  name  as  shown  on  social 
security  records.  An  individual  who  requests  nonfication  of  or  access 
to  a  medical  records  shall  at  the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative  who  will  be  willing  to  review 
ttie  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access  procedures 


are  in  accordance  with  Depanment   Regulations  (45  CFR.   Section 
5b.6).) 

Reoord  teeem  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  records  contents  being 
sought.  (Tbese  access  procedures  a,-e  in  accordance  w:ih  rVpanmeni 
Regulations  (45  CFR.  Section  5b.5(aX2) ) 

Contestiog  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonabtly  identi- 
fy the  record  and  specify  the  informauon  to  be  contested  (TTiese 
procedures  are  in  accordance  with  Depa.iment  Regulations  (45  CFR. 
Section  5b.  7).) 

Record  aoorcc  cuitegorier  The  data  contained  m  these  records  a 
furnished  by  the  individual.  In  most  cases,  the  identifying  informauon 
is  provided  to  the  physician  by  the  individual  The  physician  then 
adds  the  medical  information  and  submits  the  bill  to  the  earner  for 
payment. 

Systems  exempted  from  certain  pru^isioni  of  t^  act  .Soae. 
09-70-0502  I 

System  name:  Health  Insurance  Master  Record.  HEW/HCF.^/BPO 

Security  classification:  None. 

System  location: 

Health  Care  Financing  Administration. 
Bureau  of  Support  Servnces, 
6401  Security  Blvd., 
Baltimore.  Md.  21235. 

Categories  of  individuals  cohered  by  the  system.  lnd:Mduals  age  65 
or  over  who  have  been,  or  currently  are.  entitled  to  health  insurance 
(Medicare)  benefits  under  title  XVIII  of  the  Social  Secunty  Act; 
individuals  under  age  65  who  have  been,  or  currently  are,  entitled  to 
such  benefits  on  the  basis  of  having  been  entitled  for  not  lest  than  24 
consecutive  months  to  disability  benefits  under  title  II  of  the  Act  or 
under  the  Railroad  Retirement  Act.  and  individuals  who  have  been; 
or  currently  are,  entitled  lo  such  benefits  because  they  have  chronic 
renal  disease. 

Categories  of  records  in  the  system:  The  system  contains  informa- 
tion on  enrollment,  entitlement.  Part  A  (Hospital)  and  B  (Supplemen- 
tary Medical)  utilization,  query  and  reply  activity,  health  insurance 
bill  and  payment  record  processing,  and  Health  Insu.<'atice  Master 
Record  maintenance. 

Anthority  for  maintenaoce  of  the  system:  Section  1814  and  1833  of 
title  XVIII  of  the  Social  Secunty  Act 

Routine  uses  of  records  maiataiBed  ia  the  (yatem.  iodudiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  The  Railroad  Retire- 
ment Board  for  administering  provisions  of  the  Railroad  Retirement 
and  Social  Secunty  Act  relaung  to  railroad  employment 

(b)  State  Welfare  Department  pursuant  to  agreements  with  the 
Department  of  Health,  Education,  and  Welfare  for  determination  of 
cbgibility  for  Medicaid,  for  quality  control  studies,  for  determining 
ebgibility  of  recipients  of  assistance  under  titles  IV  and  XIX  of  the 
Social  Security  Act,  and  for  the  complete  admnustration  of  the 
Medicaid  program. 

(c)  State  audit  agencies  for  auditing  State  Medicaid  eligibility  con- 
siderations. 

(d)  Providers  and  suppliers  of  services  directly  or  dealing  through 
fiscal    intermediaries  or   carriers   for   administration   of  mle   X\1I1. 

(e)  A  congressional  office  from  the  record  of  an  individual  in 
resjxjnse  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(f)  Contractors  under  contract  to  the  Health  Care  Financing  Ad- 
ministration and  the  Social  Secunty  Administration  or  under  contract 
to  another  agency  with  funds  provided  by  the  Social  Secunty  Ad- 
ministration for  the  performance  of  research  and  statistical  activities 
directly  relating  to  the  Social  Security  Act. 

(g)  In  the  event  of  htigation  where  one  of  the  parties  is:  (a)  The 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  The  United  States 
where  the  Department  determines  tl>al  the  claim,  if  successful,  is 
likely  to  direcliy  affect  the  operauon*  of  the  Department  or  any  of 
its  components;  or  (c)  any  department  employee  in  his  or  her  individ- 
ual capacity  where  the  Justice  Department  has  agreed  to  represent 
such  eiriployee.  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  w-.ih  the  purpose  for  which  the  records  were 
collected 

PoHcies  and  practices  for  stori>K,  retrieriiig.  aoceaciiit,  retaiaiag,  aad 
disposiiis  of  records  ia  the  system: 
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Storage:  Records  maintained  on  paper,  listings,  microfilni,  magnetic 
tape  disc  and  punchcards. 

RetrieTabilit)-:  System  is  indexed  by  health  insurance  claim  number, 
and  is  used  to  carry  out  the  tasks  of  enrollment,  query/reply  activity, 
and  health  insurance  bill  and  payment  record  processing. 

Safeguards:  Unauthorized  personnel  are  denied  access  to  the  rec- 
ords areas.  Disclosure  is  limited  to  routine  use.  For  computerized 
records  electronically  tranismitted  between  Central  OfTice  and  field 
office  locutions  (including  Medicare  contractors),  systems  securities 
are  established  in  accordance  with  Depanmental  standards  and  Na- 
tional Bureau  of  Standards  guidelines.  Safeguards  include  a  lock/ 
unlock  password  system,  exclusive  use  of  leased  telephone  lines,  a 
terminal  oriented  transaction  matrix,  and  an  audit  trail. 

Retention  and  disposal:  Records  are  closed  out  at  the  end  of  the 
calendar  year  in  which  paid,  held  2  additional  years,  transferred  to 
the  Federal   Records  Center,  and  destroyed  after  another  6  years. 

S>stem  manageKs)  and  address: 
Director,  Bureau  of  Program  Operations, 
6401  Security  Boulevard, 
Baltimore,  Md.  21235. 

Notification  prtKedure:  Inquiries  and  requests  for  sysletn  records 
should  be  addrei.sed  to  the  most  convenient  social  security  office,  the 
appropriate  carrier  or  intermediary,  the  Medicare  Bureau  Regional 
Office,  or  to  the  Health  Care  Financing  Administration.  Bureau  of 
Program  Operations,  Baltimore,  MJ  21235.  The  individual  should 
furnish  his  or  her  health  insurance  claim  number  and  name  as  shown 
on  Medicare  records. 

Record  acces-i  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonable  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contcstod.  (These 
procedures  are  in  accordance  with  Department  Regulations, (45  CFR, 
Section  5b.  7)). 

Record  source  catego.nes:  The  data  contained  in  these  records  is 
furr.ished  by  the  individual.  There  are  cases,  however,  in  which  the 
identifying  information  is  provided  to  the  physician  by  the  kidividual; 
the  physician  then  adds  the  medical  information  and  submits  the  bill 
to  the  earner  for  pavmeat.  Updating  information  is  also  obtained 
from  the  Master  Beneficiary  Record. 

Systems  exempted  from  certain  provisioas  of  the  act:  Nona 
09-70-0503 

System  name:  Intermediary  Medicare  Claims  Records.  REVV.  HCFA. 
BPO.  !•  • 
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Security  classification:  None 

System  location:  Intermediaries  under  contract  to  the  Health  Care 
Financing  Administration  and  the  Social  Security  Adininistration 
(See  Appendix  C.  Section  3.) 

Categories  of  individuals  covered  by  the  system:  Beneficiaries  on 
whose  behalf  providers  have  submitted  claims  for  reimbursement  on 
a  reasonable  cost  basis  under  Medicare  Parts  A  and  B. 

Categories  of  records  in  the  system:  Inpatient  hosrital  and  skilled 
Nursing  Facility  Admission  and  Billing,  Provider  Billing  for  Medical 
and  Other  Health  Services;  Inpatient  Admission  and  Billing— Chris- 
tian Scier.ce  Sanatorium;  Home  Health  Agency  Report  and  Billing, 
and  other  documents  used  to  suppon  payments  to  beneficiaries  and 
providers  of  services.  These  forms  contain  the  beneficiary's  name, 
sex,  health  insurance  claim  number,  address,  date  of  bi.'th,  medical 
record  number,  prior  stay  inforrnaticn.  provider  name  and  address, 
physician's  name,  date  of  admission  and  discharge,  other  health  insur- 
ance, diagnoses,  surgical  procedures,  and  a  statement  of  services 
rendered. 

Authority  for  maintenance  of  the  system:  Section  1816  and  1874  of 
Title  XV  ill  of  the  Social  Secunty  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

(a)  Claimants,  other  than  the  data  subject,  their  authorijed  repre- 
senutives  or  representative  payees  to  the  extent  necessary  to  pursue 
claims  made  under  title  XVIII  of  the  Social  security  Act  (Medicare). 

(hj  Third  party  contacts  by  the  Health  Care  Financing  Administra- 
tion and  the  Social  Security  .Administration  without  the  oonsent  of 
the  the  individual  to  whom  the  information  pertains  in  situations 
where  the  party  to  be  contacted  has,  or  is  expected  ic  have  informa- 
tion relating  to  the  individual's  capabiJity  to  mamge  his  affairs  or  his 


eligibility  for  or  entitlement  to  benefits  under  the  Medicare  program 
when: 

(1)  The  individual  is  unable  to  provide  the  information  being 
sought  (an  individual  is  considered  to  be  unable  to  provide  certain 
types  of  iiiformation  when  any  of  the  following  conditions  exist: 
individual  is  incapable  or  of  questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of  obtaining  the  information,  a 
language  barrier  exists,  or  the  custodian  of  the  information  will  not, 
as  a  matter  of  policy,  provide  it  to  the  individual)  or 

(2)  The  data  are  needed  to  establish  the  validity  of  evidence  or  to 
verify  the  accuracy  of  information  presented  by  the  individual,  and  it 
concerns  one  or  more  of  the  following:  the  individual's  eligibility  to 
benefits  under  the  Medicare  program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being  reviewed  as  a  result  of 
suspected  abuse  or  fraud,  concern  for  program  integrity,  or  for  qual- 
ity appraisal,  or  evaluation  and  measurement  of  systems  activities. 

(c)  Third-party  conucts  by  the  Health  Care  Financing  Administra- 
tion and  the  Social  Security  Administration  where  necessary  to  estab- 
lish or  verify  information  provided  by  representative  payees  or  payee 
applicants. 

(d)  The  Treasury  Department  for  investigating  alleged  theft,  forg- 
ery, or  unlawful  negotiation  of  Medicare  reimbursement  checks. 

(e)  The  U.S.  Postal  Service  for  investigating  alleged  forgery  or 
theft  of  Medicare  checks. 

(f)  The  Department  of  Justice  for  investigating  and  proseci:ting 
violations  of  the  Social  Security  Act  to  which  criminal  penalties 
attach,  or  other  criminal  statutes  as  they  pertain  to  Social  Security 
Act  programs,  for  representing  the  secretary,  and  for  investigating 
issues  of  fraud  by  agency  officers  or  employees,  or  violation  of  civil 
rights. 

(g)  The  Railroad  Retirement  Board  for  administering  provisions  of 
the  Railroad  Retirement  and  Social  Security  Acts'  relating  to  rail- 
road employment. 

(h)  Professional  Standards  Review  Organization  in  connection  with 
their  review  of  claims,  or  in  connection  with  studies  or  other  review 
activities,  conducted  pursuant  to  Part  B  of  Title  XI  of  the  Social 
Security  Act. 

(i)  State  Licensing  Boards  for  review  of  unethical  practices  or 
nonprofessional  conduct 

0)  Providers  and  suppliers  of  services  (and  their  authorized  billing 
agents)  directly  or  dealing  through  fiscal  intermediaries  or  carriers, 
for  administration  of  provisions  of  title  XVIII. 

(k)  Contractors  under  contract  to  the  Health  C<,re  Financing  Ad- 
ministration and  the  Social  Security  Administration  for  the  perform- 
ance of  research  and  statistical  activities  directly  relating  to  the 
Social  Security  Act. 

(1)  State  welfare  departments  pursuant  to  agreements  with  the 
Department  of  Health,  Education,  and  Welfare  for  administration  of 
State  supplementation  payments  for  determination  of  eligibility  for 
Medicaid,  for  enrollment  of  welfare  recipienu  for  medicsJ  insurance 
under  Section  1843  of  the  Social  Security  Act,  for  quality  controls 
studies,  for  determining  eligibility  of  recipients  of  assistance  under 
titles  IV  and  XIX  of  the  Social  Security  Act,  and  for  the  complete 
administration  of  the  Medicaid  program. 

(m)  A  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  at  the  request  of 
that  individual. 

(ti)  State  audit  agencies  in  connection  with  the  audit  of  Medicaid 
eligibility  considerations. 

(o)  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  components  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operation*  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  E)epartment  may  disclose  such 
records  as  its  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purposes  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  maintained  on  paper  forms,  magnetic  tape  and 
microfilm. 

Retrievabllity:  The  system  is  indexed  by  health  insurance  claim 
number.  The  record  is  prepared  by  the  hospital  or  other  provider 
with  identifying  information  received  from  the  beneficiary  to  esub- 
lish  eligibility  for  Medicare  and  document  and  support  payments  to 
providers  by  the  intermediaries.  The  bill  data  are  forwarded  to  the 
Health  Care  Financing  Administration,  Bureau  of  Support  Services. 
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Baltimore,  Md.,  where  they  are  irscd  to  update  the  centra!  office 
records. 

Safeguards:  Disclosure  of  records  is  limited.  The  file  area  is  closed 
to  unauthorized  personnel. 

Retention  and  disposal:  Records  are  closed  out  at  the  end  of  the 
calendar  year  in  which  paid,  held  2  more  years,  transferred  to  the 
Federal  Records  Center  and  destroyed  after  another  6  years 

System  majugerts)  and  addreaa: 

Director,  Bureau  of  Program  Operations,  6401  Security 
Boulevard.  Baltimore.  Md.  21235. 

Notiflcatioa  procedure:  Inqinries  and  requests  for  systems  records 
should  t>e  addressed  to  the  social  security  office  nearest  the  request- 
er's residence  (see  Appendix  F.)  the  appropriate  intcnnediary,  the 
Medicare  Bureau  Regional  Office,  or  to  the  Health  Care  Financing 
Administration,  Bureau  of  Program  Operations,  Baltimore,  Md. 
21235.  T^e  indi\idual  should  furnish  his  or  her  health  insurance 
number  and  name  as  shown  on  social  security  records.  An  individual 
who  requests  notification  of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and  mibrm 
the  subject  individual  of  its  contents  at  the  representative's  discretion. 
(These  notification  and  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  section  5b.6).) 

Record  acceas  procednrea:  Same  as  notificatioa  procedures.  Re- 
questers should  also  reasonably  specify  the  records  contents  being 
sought.  (Tliese  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  secUon  5b.5(a)(2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
section  5b. 7).) 

Record  source  categories:  The  identifying  informabon  contaiaed  in 
these  records  is  obtained  by  the  provider  from  the  individual,  the 
medical  information  is  entered  by  the  provider  of  medical  services 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-70-0504 

System    name:    Non-Provider    Overpayment    Recovery    File    HEW. 
HCFA,  BPO 

Security  classification:  None. 

System  location: 

Ehrector,  Burean  of  Program  Operations, 

6401  Security  Blvd., 

Baltimore.  Maryland  21235. 

Categories  of  individuals  covered  by  the  system:  The  system  con- 
tains the  name  of  the  beneficiary  on  whose  account  an  overpayment 
has  been  made  and  the  name  of  the  physician  or  supplier  to  whom 
the  overpayment  was  made. 

Categories  of  records  in  the  system:  The  file  includes  completed 
Medicare  claims  forms  which  contain  patient's  name,  sex,  claim 
number,  address,  date  of  birth,  date  of  treatment,  diagnosis,  and 
summary  of  treatment  rendered  as  well  as  other  documents  that  were 
used  in  calculating  the  existence  and  amount  of  overpayment. 

Authority  for  auintenaocc  of  the  system:  Section  !870  of  the  Social 
Security  Act  and  Section  3  of  the  Federal  Claims  Collection  Act  of 
l%6,  30  use.  952. 

Routine  uses  of  records  maintained  in  the  system,  inciudiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  ina>'  be  made 
to  the  Department  of  Justice  when  civil  litigation  is  involved,  to  the 
Internal  Revenue  Service  for  investigation  of  alleged  tax  fraud  and  to 
Professional  Standards  Review  Organizations  and  State  Licensing 
Boards  for  review  of  unethical  practices  or  non-professional  conduct. 
Further,  HCFA  may  request  a  credit  report  on  certain  physicians  or 
suppliers  from  whom  repayment  of  an  overpayment  is  requested. 
Disclosure  may  be  made  to  a  congressional  office  from  the  record  of 
an  individtial  in  response  to  an  inquiry  from  the  ccmgressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  components  of 
the  Department,  or  any  employee  of  the  Department  in  his  or  her 
official  capacity;  (b)  the  United  States  where  the  Department  deter- 
mines that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  or  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary   to   the   Department   of  Justice  to  enable   that   Department   to 


cfTectively  represent  such  party,  provided  suc^  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  (toriag,  retrlrTliig,  acceaiiag,  retatidag,  and 
iliapnaiin  ct  records  ia  tkc  systcoK 

Storage:  Paper  files  maintained  in  individual  folders. 

RetricTsMHtjr:  The  system  is  indexed  by  beneficiary  name  and 
cross-indexed  by  physician  or  supplier  name  The  purpose  of  the 
record  is  to  provide  documentation  and  control  of  cases  in  which  a 
Medicare  overpayment  has  been  made. 

Safcguardr  Only  authorized  personnel  are  permitted  is  the  file 
area. 

Retention  and  dispoaal:  The  files  are  retained  indefinitely 

Systen  managerCs)  and  aildreaa: 

Director,  Bureau  of  Program  Operations. 
6401  Security  Blvd., 
Baltimore,  Maryland  21233. 

NotificatioB  procedure:  Inquiries  and  requests  for  system  records 
should  be  addressed  to  the  Health  Care  Financing  Admmistration. 
Bureau  of  Program  Operations,  OSfice  of  Standards  and  Performance 
Evaluation.  Division  of  Reimbursement,  Recx>\'ery.  and  Reconsider- 
ation Evaluation,  Recovery  Evaluation  Branch.  6401  Security  Blvd., 
Baltimore,  Md.  21235. 

Record  acceas  prt>cedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  content*  being 
sought.  (These  access  procedures  are  la  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2) )) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulation*  t45  CFR, 
Section  5b  7).) 

Record  source  categories:  Data  in  these  records  u  obtained  from 
earner  or  intermediary  billing  records. 

Systems  exempted  from  certain  provisions  of  the  act  None. 

09-70-0505 
System  name:  Supplementary  Medical  Insurance  Premiuxns  (Buy-in) 
Master  Record— HEW,  HCFA,  BPO 
Security  classification:  None 
System  location: 

Health  Care  Financing  Administration, 
Bureau  of  Support  Services, 
6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

Categories  of  individuals  covered  by  the  system:  Health  insurance 
beneficiaries  whose  supplementary  medical"insurance  benefit  and, 'or 
hospital  insurance  benefit  premiums  are  paid  by  a  third-party  a  State 
welfare  agency,  the  Civil  Service  Commission,  or  a  pnvate  organiza- 
tion 

Categories  of  reconb  in  the  system:  Beneficiary's  name,  health 
insurance  claim  number,  date  of  birth,  sex.  amount  of  premium  liabili- 
ty, date  agency  first  became  liable  for  HIB  (Health  Insurance  Bene- 
fit) or  SMIB  (Suppleinental  Medical  Insurance  Benefit)  premiums, 
last  month  of  agency  prermum  iiabilny.  agency  identificatioo  num- 
bers. Civil  Service  annuity  number  for  Civil  Ser\Tce  Commission 
recipients. 

Authority  for  maintenance  of  the  system:  Sections  1840  (d)  and  (e) 
and  1843  of  title  XVIIl  of  the  Social  Secunty  Act 

Routine  uses  of  reconb  maintained  in  the  sy-stem.  including  catego- 
ries of  users  and  the  purpoaes  of  such  nsea:  State  welfare  departments 
pursuant  to  agreements  with  the  Departmem  of  Healdi,  Education, 
and  Welfare  for  enrollment  of  welfare  recipients  for  medical  insur- 
ance under  section  1843  of  the  Social  Secunty  Act.  Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual  m 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  Umted  Styles  where  the  Department  determines  that  the  claim,  if 
successful,  IS  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Depwrtment  employee  m 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  parry, 
provided  such  disclosure  is  compatible  with  the  purpose  for  w+iich 
the  records  were  collected 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  s>stem: 

Storage:  Magnetic  tape,  microfilm. 

Retrievability:  The  system  is  indexed  by  health  insurance  claim 
number 

Safeguards:  Only  authorized  personnel  have  direct  access,  to  infor- 
mation m  the  third-Party  Master  Record.  In  addition,  all  fej-sonnel 
are  advised  that  this  information  is  confidential. 

Retention  and  disposal:  Tape  records  are  retained  for  90  cfeys,  filed 
for  1  year,  then  erased  Correspondence  files  are  retained  for  1  year, 
then  discarded.  Monthly  microfilm  records  are  destroyed  after  1 
year. 

System  nianager(s)  and  address: 

Director.  Bureau  of  Program  Operations, 
6401  Security  Boulevard. 
Baltimore.  Maryland  21235. 

Notification  procedure:  Inquiries  and  requests  for  systen  records 
should  be  addressed  to  the  Health  Care  Financing  Administration, 
Bureau  of  Program  Operations.  Office  of  Methods  and  ^Systems, 
Division  of  Eligibility  Systems.  Baltimore,  Maryland  21235.  The  indi- 
\  idual  should  furnish  his  or  her  health  insurance  claim  number  and 
name  as  shown  on  medicare  record. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Da^artment 
Regu!ation>  (45  CFR.  Section  5b.5(a)(2).)) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  £45  CFR, 
Section  5b  7)) 

Record  source  categories:  The  identifying  information  contained  in 
these  records  is  obtained  from  third-party  agencies,  the  Master  Bene- 
ficiary Record,  and  the  Health  Insurance  Master  Record. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-70-0506 
System  name:  Group  Health  Plan  System  HEW,  HCFA.  BP( 

Security  classification:  None. 

System  location: 

Health  Care  Financing  Administration, 

Bureau  of  Support  Serv  ices, 

6401  Security  Boule\ard. 

Baltimore.  Maryland  21235. 
Categories  of  individuals  covered  by  the  system:  Recipient^  of  Part 
A  (Hospital  Insurance)  and  Part  B  (supplementary  medical)  Wedicare 
services. 

Categories  of  records  in  the  system:  The  system  contains  Informa- 
tion about  a  beneficiary's  health  insurance  entitlement  and  supple- 
mentary medical  benefits  usage. 

Authority  for  maintenance  of  the  system:  Sections  I833(»)(1KA) 
1866  and  1876  of  Title  XVTll  of  the  Social  Security  .^ct, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  mav  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(ji  the  Department,  any  component  of  the  Department,  or  any  em- 
plovee  of  the  Department  in  his  or  her  official  capacity;  (b)  the 
Lnited  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components,  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclcse 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  paper  listing. 

Retrievability:   The  system   is  indexed   by   health   insuran 

number 

Safeguards:  Only  authorized  personnel  have  direct  access  to  infor- 
mation in  the  Group  Health  Plan  system.  In  addition.  Group  Health 
Plan  personnel  are  advised  that  information  is  confidential. 
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Retention  and  disposal:  Health  insurance  materials  used  to  support 
the  accuracy  of  the  charge  per  serv  ice  billed  by  the  plan  are  retained 
for  3  years,  then  destroyed. 

System  manager(s)  and  address: 

Director,  Bureau  of  Program  Operations 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Notification  procedure:  Inquiries  and  requests  for  system  records 
should  be  addressed  to  the  Health  Care  Fin.-»ncing  Administration. 
Bureau  of  Program  Operations,  Group  Health  Plan  Operations  Staff, 
Baltimore.  Maryland  21235.  The  individuals  should  furnish  his  or  her 
health  insurance  claim  number  as  shown  on  social  security  records. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.  7).) 

Record  source  categories:  TTie  identifying  information  contained  in 
these,  records  is  obtained  from  the  group  health  plans  (which  ob- 
tained the  data  from  the  individual  concerned). 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-70-0507 

System  name:  Health  Insurance  Utilization  Microfilm  HEW.  HCFA 
BPO. 

Security  classification:  None. 

System  location: 

Health  Care  Financing  Administration 
Bureau  of  Support  Services 
6401  Security  Boulevard 
Baltimore,  Maryland  21235  ' 

Categories  of  individuals  covered  by  the  system:  Records  are  main- 
tained of  all  transactions  for  individuals  who  are  entitled  or  have 
been  entitled  to  Medicare  benefits. 

Categories  of  records  in  the  system:  The  system  contains  transac- 
tions accepted  or  rejected,  and  the  rea.son  for  such  rejection.  Trans- 
actions are  maintenance  type  as  well  as  utilization. 

Authority  for  maintenance  of  the  system:  Section  1814  and  1833  of 
Title  XVIII  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  liltely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Microfilm. 

Retrievability:  The  system  is  indexed  by  health  insurance  claim 
number.  It  is  used  primarily  to  document  the  Health  Insurance 
master  file  and  to  respond  to  inquiries.  The  Health  Insurance  Utiliza- 
tion Microfilm  is  the  history  (audit)  trail  of  Health  Insurance/Supple- 
mentary Medical  Insurance. 

Safeguards:  Requests  for  microfilm  must  be  submitted  to  the 
Bureau  of  Data  Processing. 

Retention  and  disposal:  Retained  indefinitely. 
System  manager(s)  and  address: 

Director.  Bureau  of  Program  Operations 

6401  Security  Boulevard  j 

Baltimore.  Maryland  21235  | 

Notification  procedure:  Inquiries  and  requests  for  system  records 
should  be  addressed  to  the  Health  Care  Financing  Administration, 
Bureau   of  Program   Operations,    Baltimore,    Maryland   21235    The 
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individual  should  furnish  his  or  her  health  msurance  claim  number 
and  name  as  shown  on  social  security  records. 

Record  accen  procedarer  The  individual  can  obtain  information  on 
the  procedures  for  gaining  access  to  and  contesting  records  from  the 
most  convenient  social  security  office  (see  Appendix  F),  or  from  the 
Health  Care  Financing  Administratioiv,  Bureau  of  Program  Oper- 
ations. Baltimore,  Maryland  21235.  Requesters  should  also  reasonably 
specify  the  record  contents  being  sought.  (These  access  procedures 
are  in  accordance  with  Depanmeni  Regulations  (45  CFR,  Sec 
5b.5(aK2).) 

Conteatiog  record  procedures:  Contact  the  ofTicJal  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  wurce  categories:  The  identifying  information  contained  in 
these  records  is  obtained  by  the  provider  of  services  from  the  indi- 
vidual, from  the  individual  himself  or  herself,  or  from  supphers  of 
services  (e.g.,  physicians) 

Systems  exempted  from  certain  pro«  isions  of  the  act:  None. 
09-70-0508 

System  name:  Reconsideration  and  Hearing  Case  Files  (Part  A)  Hos- 
pital Insurance  Program  HEW,  HCFA,  BPO 

Security  classification:  None 

System  location: 

Health  Care  Firiancing  Administration 
Bureau  of  Program  Operations,  Office  of  Standards  and 
Performance  Evaluation,  Division  of  Reimbursement, 
Recovery  and  Reconsideration  Evaluation.  Reconsideration 
Evaluation  Branch. 
Baltimore,  Maryland  21235 

Categories  of  hidividuais  covered  by  the  system:  Individuals  dissatis- 
fied with  an  initial  determination  ai>  to  the  amount  of  bcnefiu  payable 
on  the  beneficiary's  behalf  under  the  hospital  insurance  program  who 
have  filed  either  an  expressed  or  uiiphed  request  for  reconsideration. 

Categories  of  records  in  the  system:  Reconsideration  development 
and  case  summary;  Pan  A— review  action,  complaint  sheet,  HA-501. 
Request  for  Hearing;  SSA-561  Request  for  ReconsideraUon;  and 
comparable  forms  and  evidence  furmshed  by  beneficiaries  or  their 
representatives,  intermediary  action,  correspondence.  Social  Security 
Administration  doirrmination.  Admmistrauve  Law  Judges  decisions. 
original  bills.  Appeals  Council  decisions  and  related  correspondence 

Authority  for  maintenance  of  the  system:  Sections  1812,  1814,  1816, 
and  1869  of  Title  XVIII  of  the  Social  Security  Act. 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individu.Al  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  panics  is 
(a)  the  Department,  any  component  of  the  E>epartment.  or  any  -rm- 
ployec  of  the  Depanmeni  in  his  or  her  official  capacity  (b)  the 
United  States  where  the  Depanment  deicmines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depan- 
ment or  any  of  its  components,  or  (c)  any  Depar'ment  employee  in 
his  or  her  individual  capacity  where  the  Justire  Department  has 
agreed  to  represent  such  employee,  the  Depanment  may  disclose 
such  records  as  it  deems  desirable  or  necewary  to  the  Depanment  of 
Justice  to  enable  that  Department  to  effectively  r-prcsent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  In  the  system; 

Storage:  Records  maintained  in  fue  cabinets 

Retrievability:  The  system  is  indexed  by  health  insurance  claim 
number. 

Safeguard  The  file  is  closed  to  unauthorized  personnel.  Disclosure ' 
of  records  is  limited  to  routine  uses. 

Retention  and  disposal:  Records  are  placed  in  inactive  fie  when 
final  action  is  taken  on  the  case  and  closed  out  at  the  end  of  the 
calendar  year  m  which  final  action  was  taken.  Thev  a.-e  held  2 
additional  years,  transferred  to  the  Federal  Records  Center  and  de- 
stroyed after  5  years. 

System  maaageris)  and  address: 

Director.  Bureau  of  Program  Operatiom 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 


Notification  procedure:  Inquiries  and  requests  for  system  records 
should  be  addressed  to  the  Health  Care  Financing  Administration. 
Bureau  of  Program  Operations.  The  individual  should  fiimirfi  his  or 
her  health  insurance  claim  number  and  name  as  shown  on  social 
security  records.  The  individual  can  obuin  information  on  the  proce- 
dures for  gaining  access  to  and  contesting  records  fr»m  the  most 
convenient  social  security  ofTioe  or  from  the  Health  Cmr  Financing 
Administration,  Bureau  of  Program  Operations,  Baltunore,  Maryland 

Record  acceas  procedwea:  Same  as  notification  procedures  Re 
questcrs  should  also  reasonably  specify  the  record  contenu  b«ang 
sought.  (These  access  procedures  are  ui  accordance  with  Depanment 
Regulations  (45  CFR,  Section  5b.5<aX2) ) 

Conteating  record  proocdurcR  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Depanment  Rcgulanons  (45  CFR 
Section  5b.7).) 

Record  source  categories:  The  informatton  contained  in  these  rec- 
ords is  furnished  by  the  beneficiary,  his  representative,  or  other 
person  requesting  a  re\iew  of  the  claim  and  from  the  re\iewing 
authority  (the  supplementary  health  msurance  earner). 

SyMeaiB  exoipted  from  certain  proTiaiaas  of  the  act:  None 

09-70-0509 

System   name:   Medicare    Beneficiary   Correspondence   Files   HEW 
HCFA,  BPO 

Security  classification:  None 

System  locatioB: 

Health  Care  Financing  Administration 
Bureau  of  Program  Operations 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Health  C^re  Financing  Administration 
Bureau  of  Support  Services 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

All  Health  Insurance  Regional  Offices  (see  Appendix  C.  Section 

Intermediaries  and  carriers  (see  Appendix  C,  Sections  3  and  4). 
Cktegories  of  individuals  covered  by  the  system:  Beneficianes  and 
others  who  correspond  with  the  Health  Care  Financing  Administra- 
tion. Bureau  of  Program  Operations  or  Bureau  of  Support  Services 
and/or  its  earners  and  mtennedianes. 

Catetories  of  records  ia  the  system:  Corresp»ondenoe  containing 
inquiries,  complaints,  or  suggestions  received  by  the  Social  Security 
Administration  district  officcg,  Central  Office.  regii-»nal  oftioes.  inter- 
mediaries, and  carriers,  and  Medicare  Regional  Offices,  and  Health 
Care  Financing  Administrauon  central  office 

Antkority  for  mainteaaacc  of  the  system:  Section  iS"4  of  Title 
XVm  of  the  ScicuJ  Security  Act 

Routine  OSes  of  records  mainuined  in  the  system,  including  catego- 
ries of  Bsers  and  the  pnrposes  of  such  uses:  Diiciosure  cmy  be  made 
to  a  congressional  office  from  the  record  of  an  mdivitJiial  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  htigatton  where  one  of  tbe  parues  is 
(i)  the  Depanment.  any  component  o.'  the  Depanment,  or  any  cm- 
pioyee  of  the  Department  in  his  or  heie  official  capacity,  ("b)  the 
United  States  where  the  Department  dctermme*  that  the  claim,  if 
successful,  IS  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  ite  componenU,  or  (c)  any  Depanment  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  stich  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  ti.e  Department  of 
Justice  to  enable  that  Department  to  effectiv  ely  represent  such  pany. 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collcctcrt. 

Policies  and  practices  for  storing,  retrieving,  accessiag.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  maintamed  m  file  cabinets 

Retrievability:  The  system  is  indexed  by  health  insurance  claim 
number.  If  the  correspondent  has  not  furnished  his  claim  number,  the 
correspondence  is  filed  alphabetically,  using  the  last  name  of  the 
correspondent.  It  is  used  to  control  correspondence  in  connection 
with  Medicare. 

Safeguards:  The  file  area  is  closed  to  unauthorized  personnel. 
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ReteatkM  and  iHipoMt:  Correspondence  is  destroyed  1  year  aAer 
the  close  of  the  year  in  which  the  recoil  are  dated;  except  where 
records  are  required  to  document  a  specific  claim,  reconsideration, 
appeal,  or  similar  case,  the  files  are  treated  in  accordance  with  the 
instructions  for  the  specific  file. 

Systca  maaagerta)  and  addrcaa: 
Director,  Bureau  of  Program  Operations 
6401  Security  Boulevard 
Baltimore,  Maryland  21233 

NotUlcatloa  procedure:  Inquiries  and  request  for  records  should  be 
directed  to  the  same  address  as  that  with  which  the  correspondence 
was  initiated.  The  individual  can  obtain  information  on  the  proce- 
dures for  gaining  access  to  and  contesting  records  from  the  H^th 
Care  Financing  Administration,  Bureau  of  Program  Operations,  Bal- 
timore, Maryluid  2123S. 

Record  acceas  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  procednrea:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  source  categories:  The  initial  correspondence  in  these  rec- 
ords is  prepared  by  the  beneficiary  or  other  inquiries;  the  response  is 
prepared  by  the  appropriate  Health  Care  Financing  Administration 
component. 

Systems  exempted  from  certain  proTisions  of  the  act:  None. 
09-70-0510 
System  name:  Alphabetical  Name  File  (folder)  of  Health  Insurance 
Program  Consultants  HEW,  HCFA,  BPO. 
Security  clasaiflcation:  None. 
System  location: 

Health  Care  Financing  Administration 
Bureau  of  Program  Operations 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  corered  by  the  system:  Individuals  who 
have  contractd  to  provide  consultant  services  to  the  Administration. 

Categories  of  records  in  the  system:  Each  folder  contains  the  con- 
sultant's name,  social  security  number,  mailing  address,  city  and  state, 
ZIP  Code.  Total  amount  of  the  consultant's  contract  and  the  amount 
of  money  billed  each  month  for  his  service. 

Authority  for  maintenance  of  the  system:  Social  Security  Act,  Sec- 
tion 1874(b). 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  htigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Depanment,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity:  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  iu  components;  or  (c)  any  Depanment  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  File  Folder. 

Retrievability:  Name— Comparing  actual  expenditures  against 
budget. 

Safeguards:  Office  is  locked  during  non working  hours. 

Retention  and  disposal:  Retain  I  year,  then  discard. 

System  manager<8)  and  address: 

Health  Care  Financing  Administration 

Office  of  Management  and  Budget 

Office  of  Human  Resources  and  Administrative  Servjo  s 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 


Nodflcatioa  procedwe:  Inquiries  and  requests  for  systems  records 
should  be  addressed  to  the  social  security  ofTice  nearest  the  request- 
er's residence  (see  Appendix  F)  the  ^)prt>priate  intermediary,  the 
Medicare  Bureau  Regional  Office,  or  to  the  Health  Care  nnancing 
Administration,  Office  of  Management  and  Budget,  Office  of  Human 
Resources  and  Administrative  Services,  Baltimore,  Md.  21235.  The 
individual  should  furnish  his  or  her  health  insurance  number  and 
name  as  shown  on  social  security  reconls.  An  individual  who  re- 
ouesu  notification  of  or  access  to  a  medical  record  shall,  at  the  time 
the  request  is  made,  designate  in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record  and  inform  the  subject 
individual  of  iU  contents  at  the  representative's  discretion.  (These 
notification  and  access  procedures  are  in  accordance  with  Depart- 
ment Regulations  (45  CFR,  section  5b.6). 

Record  access  procednrcs:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFH. 
Section  5b.  7).) 

Record  source  categorier  Health  Care  Financing  Administration, 
Office  of  Management  and  Budget,  Office  of  Human  Resources  and 
Administrative  Services;  copy  of  original  contract:  amount  of  consul- 
tants' billings  per  month  from  the  consultant. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-70-0511 
System  name:  Medicare  Benefit  Check  Records  HEW.  HCFA.  BPO 

Security  classification:  None. 

System  location:  Intermediaries  and  carriers  (see  Appendix  C,  Sec- 
tions 3  and  4). 

Categories  of  indiriduals  covered  by  the  system:  Beneficiaries,  physi- 
cians, providers,  and  suppliers  of  services  under  Medicare. 

Categories  of  records  in  the  system:  Cancelled  checks  that  have 
been  paid  to  beneficiaries,  physicians,  providers,  and  suppliers  of 
services  under  Medicare. 

Authority  for  maintenance  of  the  system:  Sections  1816,  1842,  and 
1874  of  Title  XVIII  of  the  Social  Security  Act. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
Llnited  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  if  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Cancelled  check  files. 

Retrievability:  Indexed  by  health '  insurance  claim  number.  The 
cancelled  checks  are  retained  by  the  carriers  and  intermediaries  to 
establish  that  payment  has  been  made. 

Safeguards:  The  file  area  is  closed  to  unauthorized  personnel. 
Retention  and  disposal:  Closed  out  at  the  end  of  the  calendar  year 
in  which  paid  or  voided,  held  1  additional  year  and  transferred  to 
Federal  Records  Center.   Destroyed  after  5  years  retention  there. 
System  manageris)  and  address: 

Dirctor  Bureau  of  Program  Operations 
6401  Security  Boulevard  i 

Baltimore,  Maryland  21235  I 

Notification  procedure:  Inquiries  and  requests  for  cancelled  or 
voided  check  information  should  be  directed  to  the  most  convenient 
social  secunty  office  (see  Appendix  F),  or  to  the  carrier  or  interme- 
diary who  made  the  payment. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
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sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (43  CFR  Section  5b.S<sX2)).) 

Contestias  record  procednrcs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (43  CFR 
Section  3b. 7).) 

Record  source  categories:  The  checks  orginate  in  the  offices' of  the 
carriers  and  intermediaries  to  which  they  are  returned  after  having 
been  negotiated. 

Systems  exempted  from  certain  provlsioos  of  the  act:  None. 

09-7(M»12 

System  name:  Review  and  Fair  Hearing  Case  Files — Supplementary 
Medical  Insurance  Program  HEW,  HCFA,  BPO 

Seciuity  classiflcation:  None. 

System  location:  Carriers  (see  Appendix  C,  Section  4). 

Categories  of  Indlridnals  covered  by  the  system:  Beneficiary,  physi- 
cian, provider  or  other  suppUer  of  service  who  is  dissatisfied  with  the 
carrier's  determination  denying  a  request  for  payment,  or  with  the 
amount  of  the  payment  or  with  the  length  of  time  being  taken  to 
process  the  claim  for  payment. 

Categories  of  records  in  tiie  system:  Oaimants'  requests  for  review, 
relevant  written  statement  or  evidence,  notice  of  adverse  informal 
review  decisions,  requests  for  hearings  to  protest  adverse  decisions, 
hearings  proceedings,  hearings  officers'  final  decisions  and  compara- 
ble papers. 

Authority  for  maintenance  of  the  system:  Sections  1812  and  1842  of 
Title  XVIII  of  the  Social  Security  Act. 

Routine  nses-  of  records  maintained  in  die  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  Disclosure  may  be  nuule 
to  a  congressional  office  from  the  record  of  an  indivdual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  compionent  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Depanment  determines  that  the  claim,  if 
successful,  is  likely  to  directiy  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  cafiacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Defiartment  to  effectively  represent  such  party, 
provided  such  dislosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  cabinets. 

Retrievability:  The  records  are  indexed  by  health  insurance  claim 
number. 

Safeguards:  Disclosure  of  records  is  limited  to  routine  uses.  The 
files  are  closed  to  unauthorized  piersonnel. 

Retention  and  disposal:  Records  are  closed  out  at  the  end  of  the 
calendar  year  in  which  the  action  (reconsideration,  hearing,  court 
review)  is  completed,  held  2  more  years,  transferred  to  Federal 
Records  Center  and  destroyed  after  another  6  years. 

System  manager<s)  and  address: 

Director,  Bureau  of  Program  Operations 

6401  Security  Blvd. 

Baltimore,  Maryland  21235 
Notification  procedure:  Inquries  and  requests  for  records  should  be 
directed  to  the  most  convenient  social  security  office  or  to  the 
Health  Care  Financing  Administration,  Bureau  of  Program  Oper- 
ations, Office  of  Standards  and  Performance  Evaluation,  Division  of 
Reimbursement,  Recovery,  and  Reconsideration  Evaluation,  Recon- 
sideration Evaluation  Branch,  Baltimore,  Maryland  21235.  The  indi- 
vidual should  furnish  his  or  her  health  msarance  claim  number  and 
name  as  shown  on  social  secunty  records.  An  individual  who  re- 
quests notification  of  or  access  to  a  medical/dental  record  shall,  at 
the  time  the  request  is  made,  designate  in  wnting  a  responsible 
representative  who  will  be  willing  to  review  the  record  and  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Depanment  Regulations  (45  CFR  Section  5h  6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR  Section  5b.5(aX2).) 


Contact  the  ofKcal  m  the  address 
specified  under  notificatioa  procedures  above,  and  reasonably  identi* 
fy  the  record  and  specify  the  infonnatioa  be  to  contested.  (These 
procedures  are  in  accorduce  with  Depertment  Regulations  (43  CFR 
Section  3b.  7).) 

Record  mvcc  tateaorfae;  The  Information  contained  in  these  reo 
ords  is  fiimished  by  the  beneficiary  requesting  reconsideration  or  his 
authorized  representative  and  from  the  reviewmg  authocity. 

Systems  exempted  (htm  certiin  provt«ki«s  of  the  net  None. 

09-70-0513 
System   name:   Explanation   of  Medicare   Benefit   Records   HEW, 
HCFA.  BPO 
Seearitj  daasificatioK  None. 

System  location:  Intermediaries  and  carriers  (sec  Appendix  E,  Sec- 
tions 3  and  4). 

Categories  of  individaala  covered  by  the  system:  All  recipients  of 
Medicare  services  and  supplies. 

Categories  of  recoi'ds  la  the  system:  Medicare  hospital  insurance 
benefits  record;  Part  B  home  health  benefits  record;  Medicare  hospi- 
tal insurance  benefits  record.  These  are  notices  of  utilization  and 
explanation  of  Medicare  benefits.  They  also  advise  beneficiaries  of 
remaining  hospital  insurance  benefits  and  the  hospital  and  supplemen- 
tary medical  deductible  statua. 

Authority  for  maiateaance  of  the  systems  Sections  203.  226.  1811, 
and  1832  of  Titie  XVIII  of  the  Social  Security  Act 

Routine  uses  ot  records  maintained  la  the  system,  inclnding  catego- 
ries of  users  and  tiw  purposes  of  snch  nses:  Chsclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  otie  of  the  parties  is 
(a)  the  Department  any  component  of  the  Department  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Derpartment  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  cmerations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  respresent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Deptartment  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  pn^tices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Copies  of  forms  sent  to  beneficiaries  are  retained  in  file 
cabinets. 

Retrievability:  Tlie  records  are  indexed  by  health  insurance 
number.  TTiese  records  are  used  to  advise  the  beneficiary  of  the 
payments  made  on  his  or  her  behalf  and  where  applicable,  tiie  bene- 
fits remaining. 

Safeguards:  Disclosure  of  records  is  limited.  Tlie  file  area  is  closed 
to  unauthorized  personnel. 

Retention  and  disposal:  Closed  out  at  the  end  of  the  year  in  which 
the  benefit  was  paid  or  denied;  held  1  year,  transferred  to  the  Federal 
Records  Center  where  record  is  destroyed  after  5  years. 

System  managerts)  and  address: 

Director,  Bureau  of  Program  Operations 
6401  Secunty  Blvd. 
Baltimore,  Maryland  21235 

Notification  procedure:  Inquiries  and  requests  for  system  records 
should  be  addressed  to  the  most  convenient  social  security  office  (see 
Appendix  F),  or  to  the  earner  or  intermediary  who  issued  the  notice. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2) ) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  ni'tification  procedures  above,  and  reasonably  identi- 
fy the  record  ar.d  specify  the  mformation  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7^ ) 

Record  source  categories:  The  identifying  information  is  furnished 
by  the  beneficiary  when  requcting  payment;  the  medical  procedures 
are  furnished  by  the  physician  or  provider  and  the  amount  of  pay- 
ment and  remaining  benefits  are  rurrushed  by  the  imermediary  or 

carrier. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


58248 


Federal  Register  /  Vol.  44.  No.  196  /  Tuesday.  October  9.  1979  /  Notices 


09-70-0514  I 

System    luune:    Payment    Record    File    of   Supplementary    Medical 
(Medicare)  EnroUees  (Statistics)  HEW,  HCFA,  BPO 
Security  classification:  None. 
System  location: 

Health  Care  Financing  Administration 
Bureau  of  Support  Services 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Categories  of  icdividuals  covered  by  the  system:  Supplemental  medi- 
cal (Medicare)  enrollees  who  have  met  the  deductible  in  any  calen- 
dar year  and  have  supplemental  medical  reimbursement,  beginning 
July  I,  19fc6.  *         * 

Categories  of  records  in  the  systea::  Beneficiary  demographic  char- 
actenstics,  physician  and  supplier  billing  information,  including 
charges  ar.d  amount  reimbursed:  physician  charactenstics. 

Authority  for  maintenance  of  the  system:  Section  1875  of  the  Social 

Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  u*:rs  end  the  purp.7se«  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  it.^airy  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  officiai  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
succesi'ul.  is  hkely  to  directly  affect  the  operations  of  the  Depart- 
neni  or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  inaividual  capacity  wliere  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainijig,  and 
disposing  of  records  in  the  system: 

Storage:  All  records  are  stored  on  magnetic  tape.  I 

Retrievability:  All  records  are  indexed  by  health  insurance  claim 

number.  They  aie  recorded  in  segments  based  on  month  they  were 

processed. 

Safeguards:  All  magnetic  tape  files  are  retained  in  security  storage 
areas  accessible  only  to  authorized  persons  within  the  Bureau  of  DaU 
Processing.  DaU  are  accessible  only  to  individuals  within  the  Divi- 
sion of  Health  Insurance  Studies.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  mdividuals. 

Retention  and  disposal:   Records  are   retained   with   identif.ers  as 
long  as  needed  for  purposes  of  program  research. 
System  manageris)  and  address: 

Director,  Bureau  of  Program  Operations 

64<.)1  Security  Blvd. 

Baltimore,  Maryland  21235 

Notification  procedure:  For  purposes  of  access,  write  to  the  systems 

manager;   he   will   require  name  of  system,   health   insurance  claim 

number,  and  for  verification  purposes,  name  (woman's  maiden  name, 

if  applicable),  social  security  number,  address,  date  of  birth  vid  sex, 

and  to  ascertam  whether  the  individual's  records  is  in  the  system 

year  Part  B  deductible  was  met. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  spe.;ify  the  record  contentt  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2) ) 

CoDtcstliig  record  procedures:  Contact  the  official  at  the  address 
spechied  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.  7).)  \  -^ 

Record  source  categories:  Medicare,  enrollment.  Medicare  payment 
record.  *^' 

Systems  exempted  fi'om  certain  proTisions  of  the  act-  None.    I 

09-70-0515  ' 

System  name:  Chronic  Renal  Disease  Beneficiary  History  File  HEW 
HCFA.  BPO.  "^  "c". 


Security  claasillcatioa:  None. 
System  location: 


Health  Care  Financing  Administration.  Bureau  of  Support 

Services 
6401  Security  Boulevard  (magnetic  Upe) 
Baltimore,  Maryland  21235 

Office  of  Research,  Demonstrations,  and  Sutistics 
1500  Woodlawn  Drive  (hard  copy) 
Baltimore,  Maryland  21241. 

Categories  of  iadlTidDsls  covered  by  tfce  system:  All  individuals  with 
identified  end-stage  renal  disease  with  Medicare  coverage. 

Categories  of  records  In  the  system:  Health  and  supplemental  medi- 
cal Medicare  billing  information,  including  charges  and  amounts  re- 
imbursed; physician  characteristics;  demographic  data  on  beneficia- 
ries; medical  data. 

Authority  for  maintenance  of  the  system:  Section  1875  of  the  Social 

Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  htigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successftil.  is  hkely  to  direcUy  affect  the  operation  of  the  Department 
or  any  of  its  componenU;  or  (c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Dejiartment  may  disclose  such  records 
as  If  deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party,  provided 
such  disclosure  is  compatible  with  the  purpose  for  which  the  records 
were  collected. 

Policies  and  practices  for  storing,  retricTlng.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  All  records  stored  on  magnetic  Upe  with  a  hard  copy 
baclc-up  also  available. 

Retrierability:  All  records  are  indexed  by  health  insurance  claim 
number. 

Safeguards:  All  magnetic  tape  fJes  are  retained  in  secure  storage 
areas  accessible  only  to  authorized  persons  within  the  Bureau  of 
Support  Services.  All  employees  having  access  to  records  have  been 
notified  of  criminal  sanctions  for  unauthorized  disclosure  of  informa- 
tion on  indivduals.  Hard  copy  records  are  stored  in  secure  areas  with 
access  limited  to  authorized  individuals. 

Retention  and  dlsposah  Records  are  retained  with  identifiers  as 
long  as  need  for  purposes  of  program  research. 
System  managerCs)  and  addr^s: 
Director,  Bureau  of  Program  Operations 
6401  Security  Blvd.  1 

Baltimore,  Maryland  21235  | 

Notification  procedure:  For  purposes  of  access,  write  the  systems 
manager;  he  will  rguire  name  of  system,  health  insurance  claim 
number,  and  for  verification  purposes,  name  (woman's  maiden  name, 
if  applicable),  social  security  number,  address,  date  of  birth  and  sex, 
and  to  ascertain  whether  the  individual's  record  is  in  the  system,  date 
(month  and  year)  on  which  treatment  cost  were  first  reimbursed 
under  Medicare.  An  individual  who  requests  notification  of  or  access 
to  a  medical  record  shall,  at  the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  iu  contenU  at  the 
representative's  discretion.  (Th«ae  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b.  5).) 

Record  accesa  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenU  being 
sought.  (These  access  proceduies  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Coatcsting  record  procedore*:  ConUd  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  the  Departmeut  Regulations  (43 
CFR  Section  5b.  7).)  ^ 

Record  source  categoriea:  Master  beneficiary  record;  Medicare 
enrollment  records;  Medicare  bill  records;  Medicare  payment  rec- 
ords. 

Systems  exempted  ttom  certala  prorisions  of  tkc  act  None. 
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09-704516 

Systea    name:    Medicare    Physician    Supplier    Master   File    HEW, 
HCFA.  BPO. 
Security  dsasiflcatiott:  None. 

System  location:  Carriers  under  contract  to  the  Health  Care  Fi- 
nancing Administration  and  the  Social  Security  Administration.  (See 
Appendix  C,  Section  4.) 

Categories  of  individuals  covered  by  the  system:  Physicians  and 
suppliers  who  provide  medical  services  or  supplies  to  Medicare  bene- 
ficiaries. 

Categories  of  records  in  the  system:  A  compilation  of  all  charges  • 
submitted  by  a  physician  or  suppUer  for  services  and  suppUes  to:  (1) 
derive  "reasonable  charge"  information;  (2)  determine  economic  in- 
dexes; and  (3)  to  substantiate  the  basis  for  payment  to  beneficiaries, 
physicians,  suppUers  and  hospitals. 

Authority  for  auintenance  of  the  system:  Sections  1833,  1835,  1842 
and  1874  of  title  XVIII  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  from  this  system 
may  be  disclosed  to  s  provider,  the  claimant  or  a  prospective  claim- 
ant, the  name  of  a  physician  who  has  been  found  ineligible  to  submit 
claims  under  Section  1814(h)  (Payment  for  Post  hospital  Extended 
Care  Services)  or  Section  1814(i)  (Payment  for  Posthospital  Home 
Health  Services)  of  Title  XVIII  of  the  Social  Security  Act.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual.  Disclosure  may  be  made  to 
the  title  XIX  State  agency  or  the  title  XIX  fiscal  agents  of  the 
customary  and  prevailing  charge  screens  and  whatever  other  infor- 
mation is  contained  in  the  file  and  would  be  required  to  determine 
"reasonable  charges"  as  required  under  section  1903(iXl)  of  the 
Social  Security  Act  In  the  event  of  htigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depsirt- 
ment  or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the*^  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent'such  party, 
provided  such  disclosure  is  compatible  uith  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tape,  microfilm,  and 
hard  copy  paper. 

Retrievability:  The  records  are  indexed  by  physician  provider  num- 
bers and  suppher  EIN  (employer's  identification  number).  The  rec- 
ords are  prepared  and  updated  daily  by  carriers  as  a  basis  for  deter- 
mining reasonable  charges  and  area  prevailing  charges. 

Safeguards:  Disclosure  of  records  is  limited  to  carrier  personnel  on 
a  need-to-know  basis.  The  files  are  closed  to  unauthorized  personnel. 
The  determination  as  to  which  personnel  are  authorized  will  vary 
slightly  in  different  carrier  installations.  All  carriers  have  guards  at 
the  building  entrance  to  prevent  intrusion  by  individuals  not  employ- 
ees or  not  having  business  with  the  earner.  One  or  more  of  the 
following  security  measures  are  used  within  the  building:  color  coded 
identification  cards  are  used  to  establish  the  right  of  an  employee  to 
be  in  a  Sftecific  area;  cipher  locks  are  used  to  protect  files  and 
computer  areas;  magnetic  identification  cards  are  used  to  gain  access 
to  security  sensitive  areas;  video  monitoring  of  sensitive  areas  is 
constant. 

Retention  and  disposal:  Records  are  closed  out  the  first  quarter 
following  the  close  of  the  previous  calendar  year.  Files  are  retained 
indefuiitely. 

System  managerts)  and  address: 

Director,  Bureau  of  Program  Oi)erator8 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  Inquires  and  requests  for  records  informa- 
tion should  be  directed  to  the  carrier  servicing  the  physician's  or 
supplier's  geographical  area  Individuals  who  want  to  determine  if 
they  have  a  record  in  this  system  must  provide  their  full  name  and 
address. 

Record  access  procedures:  Disclosure  may  be  made  in  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 


inauiry  from  the  congressional  office  made  at  the  request  of  that 
inaividual. 

CoutestiBg  record  procedures:  In  the  event  of  htigation  where  one 
of  the  parties  is  (a)  the  Department,  any  component  of  the  Depart- 
ment, or  any  employee  ot  the  Department  in  his  or  her  official 
capacity;  (b)  the  Lmted  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  hkely  to  directly  afTect  the  operations  of 
the  I>epartment  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  mdividual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  E>e- 
partment  of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Record  source  categories:  Information  contained  in  these  records  is 
furnished  in  part  by  the  mdividual  physician  or  supplier  and  in  part 
abstracted  from  Medicare  Part  B  billing  records. 

Systems  exempted  from  certain  provisions  of  the  act  None. 

09-70-0517 
System  name:  Physician/Supplier  1099  File  (Statement  for  Recipients 
of  Medical  and  Health  Care  Payments)  HEW.  HCFA.  BPO. 

Security  classification:  None. 

System  locstion:  Carriers  and  intermediaries  under  contract  to  the 
Health  Care  Financing  Administration  and  the  Social  Security  Ad- 
ministration (see  Appendix  C.  Section  3,  and  Section  4.) 

Categories  of  individuals  covered  by  the  system:  Physicjan/supphcrs 
to  whom  Medicare  payments  have  been  made  by  carriers  of  interme- 
diaries. 

Categories  of  records  in  the  system:  A  record  of  total  Medicare 
payments  made  to  physicians  and  suppliers  during  each  calendar 
year.  It  contains  the  name,  address  and  social  security  number  of  the 
physician/provider  number  of  supplier  EIN  (employer  identification 
number). 

Authority  for  maintenance  of  the  system:  26  U.S.  Code  6041  (Inter- 
nal Revenue  Code). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  71iu>  record  is  disclosable 
to  the  Internal  Revenue  Service  in  connection  with  the  determination 
of  the  individual's  self-employment  income.  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Depiartment  of 
Jiutice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  on  magnetic  tape  and  paper. 

Retrievability:  The  system  is  indexed  by  physician/provider  num- 
bers and  suppher  EIN  (employer's  identification  numbers). 

Safeguards:  Records  are  maintained  in  secure  storage  areas  accessi- 
ble only  to  authorized  personnel. 

Retention  and  disposal:  The  records  are  retained  for  5  years. 

System  manageris)  and  address: 
Director,  Bureau  of  Program  Operations 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  Inquiries  and  requests  for  systems  records 
should  be  directed  to  the  intermediary  or  carrier  uho  made  Medicare 
payments  to  the  physician/supplier. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7).) 
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Record  ■onrcc  cateioricK  The  record  of  toul  annual  payments 
made  to  each  physician/supplier  is  derived  from  the  individual  Medi- 
care bill  payments. 

Syitem  exempted  front  certaiB  prorisioiu  of  the  act:  None. 
09-70-0518 

Syrtea  Mae:  Medicare  Clinic  Physician  Supplier  Master  FUe,  HEW, 
HCrA,  BPO. 

Security  daaiiflaitioii:  None.  I 

Syiteoi  locstloiu  Carriers  under  contract  to  the  Health  Care  Fi- 
nancing Administration  and  the  Social  Security  Administration.  (See 
Appendu  C,  Section  4.) 

Categories  of  indJiiduab  coTered  by  the  system:  Physicians  and 
suppliers  ui  a  climc  who  provide  medical  services  or  supplies  to 
Medicare  beneficiaries. 

Categoriea  of  records  in  the  system:  A  compilation  of  all  charges 
submitted  by  a  chnic  physician  or  supplier  for  services  or  suppliers  to 
(1)  derive  reasonable  charge"  information;  (2)  determine  economic 
mdexes;  and  (3)  to  substantiate  the  basis  for  payment  to  beneficiaries, 
physcians  suppliers,  and  bospiuls. 

and  1874  of  title  XVIII  of  the  Social  Security  Act 

RootiiK  uses  of  records  maiiitained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  soch  uses:  Professional  Standards 
Review  Orgamzations  and  State  Licensing  Boards  for  review  of 
unethical  practices  or  nonprofessional  conduct;  contractors  under 
^T^l  '^  ^^^^  •"'*  ^^'^  ^°'  '*"*  performance  of  specific  research 
JJiSc?  u  ?i  "ct^v't'e*  directly  relating  to  the  Social  Security  Act- 
MCt-A  health  msurance  program  review  teams.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  m 
response  to  an  mquiry  from  the  congressional  office  made  at  the 
request  of  that  mdividuaJ.  In  the  event  of  htigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity  (b) 
the  Umted  Stat«i  where  the  Department  determines  that  the  cl^^n,  if 
successful.  IS  hkely  to  directly  affect  the  operations  of  the  Depart- 
^fL"'!^^  °I  '^  components;  or  (c)  any  Department  employ^  in 
his  or  her  mdividual  capacity  where  the  Justice  Department  has 
f.?^?7  J^"*^*  *"*'''  employee,  the  Department  may  disclose 
S^ScL'^'^^.M  ".^«f^ desirable  or  necessary  to  the  Depirtmen.Tf 
n^^Jf  ai*ble  that  Department  to  effectively  represent  such  party, 
fh.  ^H^^  disclosure  IS  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Hi^i-f  V^  "^^V*!/"  •*'^«'  '•tri«''"8,  accessing,  retaining,  and 
disposing  of  records  is  the  system:  ».  ■"» 

hafd"^*  ^r"^'  '^'  maintained  on  magnetic  tape,  microfdm,  and 

RetrieTd»Ility:  The  records  are  indexed  for  individual  identification 
by  clmic  physicum  provkler  numbers  and  supplier  EIN  (emp  over's 
jdenu^anon  number),  -n^  records  are  prepL'ed  and  updaTS  d'aH? 
prev^rc^g'e^""  ^°'  «l«termmmg  reasonable  charges  ard  are^ 

.  ^^^^^  Dwclosure  of  records  to  carrier  personnel  is  limited  to 
^Tl;^;^*.  '^^  ^  '^'».'^"  ^''^  '°  unauthorized  penonnel 
£h»fv^rTff''°"."  '°  ^^'^h  personnel  are  authorized  \vil]  van^ 
JkI  K  ^iJ^  different  earner  installations.  All  carriers  have  guards  at 

«^  n'i'^.*if"'^'^*°  P'^^"'  "'""'°°  ^y  individuals  not  employ. 
e«i  or  not  having  busmess  with  the  carrier.  One  or  more  of  the 

I^^^T!!?  ^""'y   """"«  "«   "^   within   the  buildCig:   Color 
l^.^'tl^'^  "^/'  are  used  to  esublish  the  righHf  an  em 
ll7Z      ^  ■"  ■  'P^'^*'  '"^  ^'P^"  'ocl"  *re  "«d  to  protect  fil« 
and  computer  areas;  magnetic  identification  cards  are  uked  k)  m.^ 

^st^t"^""''  *"""'""  "''''  ^■''^«""°~'oring  of  seSivl^af^aS 

Retention  ud  dispowd:  Records  are  closed  out  the  fu-st  Quarter 

fn JeS;  "'  "'  "'"^'""^  ''"^"'^'  ^"^   ^^^  -^  ^^^^ 

System  autnagcrts)  and  address: 

P.^f^Jl°'''  Bureau  of  Program  Operations 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

tion'ffi!?*l!.^r*!!JlS*.  '"S"'"**  "**  '^""'*  f°'  ^^cords  iirforma- 
tion  should  be  du-ected  to  the  carrier  servicing  the  clinic  phyjician^s 

iSdreS  '^  ""  °""'  P'"^"*'  *^^"  f""  n"*"*  and 

n.^^!^  k"**^  f"**''*'**  Same  as  notification  procedures    Re- 
quester, should  also  reasonably  specify  the  record^conlenls  being 


wught.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5  and  5b.6).) 

Cont«tlng  record  procedures:  Contact  the  official  at  the  address 
specified  under  System  Manager  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures  are  m  accordance  with  Department  Regulations,  45  CFR  Sec- 
tion  3b. 7.) 

Record  source  ^tegories:  Information  contained  in  these  records  is 
furnished  m  part  by  the  mdividual  clinic  physician  or  supplier  and  in 
part  abstracted  from  Medicare  part  B  billing  records. 

Systems  exempted  from  certain  prorisioRs  of  the  act  None. 

System  name:  End  Stage  Renal  Disease  (ESRD)  Medical  Information 
System  (Registry)  HEW,  HCFA,  BPO.  ""wuon 

Security  classification:  None.  i 

System  location:  ) 

HMlth  Care  Financing  Administration  Bureau  of  Support 

services 
Office  of  Administrative  Systems  Division  of  Program 

Management  Svstems 
ESRD  Systems  Branch 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

inf'^R '/fiJ?LI™"'*'*S^  ^"^.  ^  ^  •y»*""=  Individuals  receiv- 
n,f;^,  .^  Medicare  Benefits  including  successful  Iddney  transplant 
patient  three  year  post-surgery.  k     ■• 

yl^  entitlement  ^  Successful  transplant  patients  beyond  three 

Authority  for  maintenance  of  the  system:  Sections  226A  and  1881  of 
the  Social  Security  Act  (42  U.S.C.  426-1  and  1395rr.). 

1)  Development  and  support  for  improved  Federal  ESRD  activi- 
!.f  L^r  c °"  and  monitoring  of  Federal-State  ESRD  programs 
^^J?'  ^'^%'^  '«»|  ESRD  program  activities;  reviflHf 
appropriateness  of  care  and  services  provided  to  ESRD  i>atients- 
assurance  that  all  identified  and  potential  patients  luvTaS^S 
"'^^O'  seivices;   review  of  quality  of  c^e  being  pro\S  to 

mf„^t?.n^  w"=  P'T""*  '"^  ^^  •*'^^«'  "d  facilTticS^nd  deter- 
mination that  existmg  services  and  facilities  are  effectively  utilized- 
support  for  organizations  and  institutions  conducting  ESRD  research 
and  providmg  services  to  ESRD  patients;  projectL,  of  eqi^«, 
and  supply  requirem«,u  for  ESRD  patients.  DisSosure  maybe  m2e 
o  a  congressional  office  from  the  reconl  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  reau«  of 
that  individual.  See  AppendS  B  of  the  Department  R?guiST(45 
CFR,  Part  5b),  items  3,  9,  101,  and  102.  b'"-""™  \*3 

ci^  5^r?i  "^S^!^'  f"**  operationaMze  statutory  requirements  of 
^  dl  i  I  "^^'  *°  "PP*"^  ^^^  '^  'o«J  ESRD  programs 

and  legislative  requiremento;  to  support  non-Federal  res^ch  and 
^nace  programs  and  effective  Sute"  local  and  other  phSJ  !LtiS 

nJl^n"'  ^^  Medical  Review  Boards;  ESRD  Network  Coordi- 
natmg  Councils;  organizations  and  institutions  conducting  ESRD  re- 
search and  providmg  services  to  ESRD  patients;  Steli  and  loS 
goverr.ments:  other  Federal  agencies  involved  iiT  ESRD  TtiviSes 
department  of  Defense,  Veterans  Administration  and  Office  of  MaT 
agement  and  Budget);  equipment  manufacturers  and  suppUcn 

rJL?^  '^'^^  ^  ""^  ^-  '  concessional  office  from  the 
record  of  an  mdmdual  m  response  to  an  Inquiry  from  the  congrev 

v^t^?h,°T:!^  '^'  "  '^'?'""'  °^  **  individual;  in  a«SSI^^ 
with  lie  following  numbered  items  in  Appendix  B  of  Department 
regulations  (42  CFR  Part  5b):  *-^i«uinicni 

H«i,J?'^'"'^i^**'^  and  organizations,  deemed  qualified  by  the 
Health  Care  Fmancmg  Administration  to  carry  out  specific  research 
so'/'y  for  the  purpose  of  carrying  such  research.  ^^^ 

in,;  AH  O'*."^"*'*""  deemed  qualified  by  the  Health  Care  Financ- 
ng  Admimstration  to  carry  out  quality  assessment,  medical  audiu  of 

^(Tlu^  'i^'*'^  ^  .*'  '^*'"'  °'  '"'8»tion  where  one  of  the  pa^.« 
IS  (a)  the  Department,  any  component  of  the  Department,  or  any 
employ^  of  the  Department  in  Cs  or  her  official  ^madty-  fl>)"e 
Umted  States  where  the  Department  determines  tSt  tt^e^cUdm!  if 
successful,  u  likely  to  direct^  affect  the  operationTofX  S?art- 
ment  or  any  of  its  compnents;  or  (c)  any  Department  employeei?  Ws 
or  her  mdivKlual  capacity  where  the  Justice  Department  hL  a^cS 
to  represent  such  employee,  the  Department  may  disclose  wchi^ 

^H^^  K^  Department  to  effectively  repreaciTsuch  party,  prcK 
r'eSdl  were'^fc"  "'"""'"^  ^*  ^  ""^  for'Sh'th^ 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  disc,  hard  copy  forms,  microfilm  (an- 
ticipated). 

'    RetrievabUity: 
HEW  uses: 

1)  Uses:  Program  monitoring,  planning  and  evaluation;  support  for 
clinical  studies  and  infection  control  programs;  validation  of  accuracy 
of  reported  information;  respond  to  Congressional  inquiries;  budget 
preparation;  support  for  local  review  B<mux1s  and  ESRD  Councils; 
support  for  quality  of  ESRD  card  review,  support  for  patient  reha- 
bilitation programs;  support  for  Federally  operated  dialysis  and  trans- 
plant services  and  programs. 

2)  Purpose:  To  meet  sututory  requirements  of  Sec.  2991,  P.L.  92- 
603  and  P.L.  95-292  and  requirements  of  DHEW  regulations  and 
policies. 

3)  Users:  All  DHEW  units  involved  in  the  operation,  evaluation 
and  support  of  the  national  ESRD  program  including;  Health  Serv- 
ices Administration,  Health  Resources  Administration;  Social  Secu- 
rity Administration.  National  Institutes  of  Health;  Center  for  Disease 
Control. 

4)  Retrievability:  Data  indexed  by  Health  Insurance  Claim  number, 
patient  name  and  facility  number.  Individual  patient  and  statistical 
dau  provided  to  Health  Care  Financing  Administration,  the  National 
Institutes  of  Health  and  local  Medical  Review  Boards,  statistical  data 
provided  to  other  governmental  units  and  the  general  public. 

Safeguards:  Restricted  access  to  all  areas  where  data  are  main- 
tained and  processed,  hard  copy  data  stored  in  locked  files  in  secured 
area,  terminal  access  controlled  by  user  ID  and  keywords.  Access  to 
personal  data  restricted  to  those  authorized  to  work  with  those  data. 
For  computerized  records,  safeguards  established  in  accordance  with 
Department  standards  and  National  Bureau  of  Standards  guidelines 
(e.g.,  security  codes)  will  be  used,  limiting  access  to  authorized  per- 
sonnel. 

Retention  and  disposal:  Hard  copy  retained  1  year;  all  other  infor- 
mation, indefmtely.  Hard  copy  destroyed  by  shredding;  all  other 
information,  to  be  determined. 

System  managerCs)  ajid  address:  Health  Care  Financing  Administra- 
tion 

Office  of  End  Stage  Renal  Disease 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Notification  procedure:  Same  as  system  manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (Tliese  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR,  Section  5b.6).) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  s|>ecify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (48  CFR  Section  5b.5(aX2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7).) 

Record  source  categories:  Applications  for  Medicare,  ESRD  bene- 
fits, patient  records  at  ESRD  treatment  facilities.  Health  Care  Fi- 
nancing Administration  Medicare  Master  Files 

Systems  exempted  fh>m  certain  prorlsions  of  the  act  None. 

09-70-4)521 

System  name:  Medicare  Beneficiary  Claims  for  Emergency  Services 
HEW,  HCFA,  BPO 

Security  classlflcation:  None. 

System  location: 

Health  Care  Financing  Administration 

Bureau  of  Program  Oiperations 

Office  of  Standards  and  Performance  Evaluation 

Division  of  Reimbursement,  Recovery,  and  Reconsideration 

Evaluation 
Reconsideration  Evaluation  Branch, 
6401  Security  Boulevard 
Baltimore,  Md.  21235 


Categories  of  iadiridnals  coTered  by  the  systeas:  Medicare  beneficia- 
ries who  file  for  Medicare  Part  A  emergency  claim  reconsideration 
desiring  coverage  of  nonparticipating  hospital  charges. 

Categories  of  records  in  the  system:  Medical  information  and  associ- 
ated charge  data. 

Authority  for  maintenance  of  the  system:  Social  Security  Act  Sec- 
tions 1814  (d)  and  (0  U.S.C.  1395f  (d)  and  (0- 

Roattne  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made  in 
accordance  with  Appendix  B  of  the  Departmental  Regulations  (45 
CFR.  Part  Sb)  item  3:  In  the  event  the  De^xartment  deems  it  desirable 
or  necessary,  in  determining  whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of  Information  Act,  disclosure 
may  be  made  to  the  Department  of  Justice  for  the  purpose  of  obtain- 
ing its  advice.  Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual.  In  the  event 
of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  £>epartmg^  or  any  employee  of  the  Droartment 
in  his  or  her  official  capacity;  (b)  the  Umted  Sutes  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrierlng,  »«v<»tt<m,  retaining,  and 
disposing  of  recortb  in  the  system: 

Storage:  File  folders,  log  book-in  emergency  claims  file  drawers. 

RetrlcTabllity: 

HEW  uses: 

1)  Uses:  Track  file  folders  (which  include  Medicare  emergency 
claims  with  associated  medical  record  information)  received  from 
and  returned  to  Health  Care  Financing  Administration,  Medicare 
Bureau  regional  offices;  maintain  sufficient  information  to  indicate 
the  decisions  and  rationale  to  handle  future  inquires  and  coordinate 
handling  of  subsequent  claims  by  the  same  benficiary  for  other  emer- 
gency service  claims;  identify  problems  which  can  be  corrected  ad- 
ministratively. The  Public  Health  Service  regiotial  offices  handle  the 
information  file  folders  on  initial  consideration  of  the  claims.  Copies 
of  documentation  of  case  and  claim  decision  are  returned  with  the 
information  file  folders  for  both  PHS  and  HCFA  regional  offices,  to 
indicate  the  claim  decision  and  justification  for  the  decisiotL 

2)  Purpose:  Determine  whether  services  were  medically  necessary 
on  an  immediate  emergency  basis. 

3)  Users:  Information  is  used  by  fiscal  intermediaries  for  the  Medi- 
care Program  to  reimburse  hospitals  and  beneficiaries.  Both  informa- 
tion files  and  the  documentation  of  case  and  claim  deciaon  are  used 
by  Administrative  Law  Judges  in  cases  of  claims  appeals. 

4)  Retrievability:  Beneficiary  name,  health  insurance  claim  number, 
name  of  hospital  and  dates  of  services  appear  in  all  categories  of 
records  (information  file  folders  which  include  Medicare  emergency 
claims  with  associated  medical  record  information;  documentation  of 
case  and  claim  decison;  claims  review  status  log),  and  are  used  to 
identify  an  individual's  specific  claim.  All  records  are  kept  in  the 
emergency  claim  file  drawerv  The  information  file  folders  and  en- 
tries m  the  log  are  in  the  order  of  receipt  in  the  office.  The  documen- 
tation of  case  and  decision  are  alphabetized  by  name. 

Safcguarda:  Records  are  in  locked  file  drawers.  Personnel  are  in- 
structed on  information  confidentiality.  Access  to  claim  folders  re- 
stricted to  authorized  personnel 

RetentioB  and  disposal:  Number  of  yean  held  at  HCFA:  informa- 
tion file  folders  are  held  one  week  to  six  months  before  being  re- 
turned to  originating  source.  Other  records  kept  indefinitely.  Number 
of  years  held  at  Federal  Records  Center  before  disposal:  not  applica- 
ble. 

System  maaagcrls)  aad  addreaK 
Director,  Bureau  of  Program  Operations 
6401  Security  Blvd. 
Baltimore,  Md.  21235 
Notiflcatloi  procedure:  Same  u  system  manager.  An  individual 
who  requestt  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretioiL  (These  notification  and  access  procedures  are  in  accord- 
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ance  with  Department  Regulations  (45  CFR,  Section  5b.6).  Federal 
Register.  October  8.  1975.  page  47411). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register.  October 
8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  ofTicial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8.  1975.  page  4741 1  ). 

Record  source  categories:  Medicare  claim  forms  and  supporting 
information;  portions  of  medical  records  from  nonparticipating  hospi- 
tals; other  pertinent  medical  and  emergency  room  records;  physician 
statements;  statements  of  HEW  personnel  authorized  to  handle  the 
claims;  information  and  requests  from  representatives  of  the  benefi- 
ciaries for  reconsideration  of  claims  decisions. 

Systems  exempted  from  certain  provisions  6t  the  art:  None.    1 
09-70-1503  I 

System  name:  Cytotechnologists  Proficiency  Answer  Sheets  and  Test 
Results  (Medicare)  HEW/HCFA/HSQB. 
Security  classification:  None. 
System  location: 
Test  Results: 

Dogwood  East  Building 
1849  Gwynn  Oak  Avenue 
Baltimore.  MD  21207 

and  Regional  Federal  Records  Center 
Answer  Sheets: 

Professional  Examination  Service 

475  Riverside  Drive 

New  York.  N.Y.  10029 
Categories  of  individuals  covered  by  the  system:  Cytotechnologists. 
Categories  of  records  in  the  system:  Answer  Sheets.  Examination 
scores. 

Authority  for  maintenance  of  the  system:  Social  Security  Act  Sec- 
tions 1123  (42  use  1320a-2). 

Routine  uses  of  records  maintained  in  the  system,  including  eatego- 
ries  of  users  and  the  purposes  of  such  uses:  j 

Uses  outside  HEW:  I 

(1)  Uses— Lists  showing  by  States  the  names  and  addresses  of 
individuals  who  passed  or  failed  are  sent  to  the  HCFA  Regional 
Director.  They  are  instructed  to  make  the  hsts  available  to  the 
appropnate  State  Health  Department.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  respcmse  to 
an  inquiry  from  the  congres-Monal  office  made  at  the  request  of  the 
individual,  and  m  accordance  with  item  3  in  Appendix  B  of  Depart- 
ment regulations  (42  CFR  Part  5b):  In  the  event  the  Department 
deems  it  desirable  or  necessary,  m  determining  whether  particular 
records  are  required  to  be  disclosed  under  the  Freedom  of  Informa- 
tion Act,  disclosure  may  be  made  to  the  Department  of  Ju-stice  for 
the  purpose  of  obtaining  its  advice.  Disclosure  may  be  made  to  a 
congres.Monal  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
States  where  the  Department  determines  that  the  claim,  if  successful 
IS  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 

u^""^  °^  necessary  to  the  Department  of  Justice  to  enable 

that  Depanment  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

(2)  Purpose— These  answer  sheets  indicate  examination  results  and 
the  lists  indicate  only  pass  or  fail,  and  are  used  to  advise  an  individu- 
al who  failed  the  exam  when  the  next  examination  will  be  civen 

(3)  Users— State  Health  Department. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  generated  listings  arc  filed  by  discipline,  bv 
State,  m  file  folders.  r      <     j 

Retrievability: 


(1)  Uses— Answer  sheets  are  retained  for  revalidation  and  one 
record  of  all  examinees  is  maintained  for  the  purpose  of  responding 
to  an  individual  examinee. 

(2)  Purpose— (1)  Pass— To  re-issue  a  new  card  to  those  who  pass, 
for  reasons  they  have  lost  their  card,  or  have  changed  their  name 
(upon  written  request).  (2)  Fail— To  re-advise  what  their  scores  were 
by  subject  upon  written  request,  or  when  they  can  take  the  next 
examination. 

(3)  Users— Systems  Manager  and  project  officers. 

(4)  Retrievability— Listings  and  answer  sheets  are  by  examination. 
State,  examinee's  name  and  address,  and  examination  number. 

Safeguards:  Files  are  maintained  in  a  combination  lock  file  cabinet, 
in  a  secured  building.  For  computerized  records,  safeguards  estab- 
lished in  accordance  with  Department  standards  and  National  Bureau 
ot  Standards  guidelines  (e.g.,  security  codes)  will  be  used,  limiting 
access  to  authorized  personnel. 

Retention  and  disposal:  Lists  are  to  be  retained  through  FY  1981. 
They  will  then  be  filed  at  Federal  Records  Center  for  a  period  of 
three  years.  If  at  the  expiration  of  that  time  the  records  are  no  longer 
of  use.  FRC  will  be  authorized  to  destroy  by  incineration  or  shred- 
ding. Answer  sheets  are  retained  until  completion  of  contract  and 
then  destroyed. 

System  manager<s)  and  address: 

Director,  Health  Standards  &  Quality  Bureau 
Dogwood  East  Building 
1849  Gwynn  Oak  Avenue 
Baltimore,  MD  21207 

Notification  procedure:  Same  as  system  manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b. 7).) 

Record  source  categories:  Scored  examinations. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-70-1504 
System   name:   Physical   Therapists   Proficiency  Answer  Sheets  and 

Test  Results  (Medicare)  HEW./HCFA/HSQB 
Security  classification:  None. 
System  location:  ) 

Test  Results: 

Dogwood  East  Building 

1849  Gwynn  Oak  Avenue 

Baltimore,  MD  21207 

and  Regional  Federal  Records  Center. 
Answer  Sheets: 

Psychological  Corporation 

757  3rd  Avenue 

New  York,  N.Y.  10017 

Categories  of  individuals  covered  by  the  system:  Physical  Therapists. 

Categories  of  records  in  the  system:  Answer  Sheets.  Examination 
scores. 

Authority  for  maintenance  of  the  system:  Social  Security  Act  Sec- 
tion 1 123  (42  U.S.C.  1320a-2). 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Answer  sheets  are  used  to  score  results  of  the  examination  and  if 
applicable  to  revalidate  results.  Lists  showing  by  Slates  the  names 
and  addresses  of  individuals  who  passed  or  failed  are  sent  to  Region- 
al Health  Care  Financing  Administrators.  HCFA  Regional  Offices. 
They  are  instructed  to  make  the  lists  available  to  the  appropriate 
State  Health  Department.  Pursuant  to  Department  Regulations  (42 
CFR  5b)  Appendix  B,  Item  (3):  In  the  event  the  Department  deems 
It  desirable  or  necessary,  in  determining  whether  particular  records 
are  required  to  be  disclosed  under  the  Freedom  of  Information  Act 
disclosure  may  be  made  to  the  Department  of  Justice  for  the  purpose 
of  obtaining  its  advice.  Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual  in  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity  (b)  the  United  States  where  the  Depart- 
ment determines  that  the  claim,  if  successful,  is  likely  to  directly 
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affect  the  operations  of  the  Department  or  any  of  its  components  or 
(c)  any  Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  tuts  agreed  to  represent  such  employee,  the 
Department  may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  ttorlng,  retrieriiig,  acceasing,  retaining,  and 
dlspodng  of  records  in  the  system: 

Storage:  Computer  generated  listings  are  filed  by  discipline,  by 
State,  in  file  folders. 

RetricTability: 

(1)  Uses — Answer  sheets  are  retained  for  revalidation  and  one 
record  of  all  examinees  is  maintained  for  the  purpose  of  responding 
to  an  individual  examinee. 

(2)  Purpose — (a)  To  reissue  a  new  card  to  those  who  pass,  for 
reasoiu  such  as  change  of  a  name  or  loss  of  a  card,  upon  written 
request;  (b)  To  provide  information  to  examinees  concerning  their 
^est  results,  upon  written  request. 

(3)  Users — Systems  Manager  and  project  officer. 

(4)  Retrievability — Listings  and  answer  sheets  are  by  examination, 
State,  exaitiinee's  name  and  address,  and  examination  number. 

Safegnarda:  Files  are  maintained  in  a  combination  lock  file  cabinet, 
in  a  secured  building.  For  computerized  records,  safeguards  estab- 
lished in  accordance  with  Depardnent  standards  and  National  Bureau 
of  Standards  guidelines  (e.g.,  security  codes)  will  be  used  limiting 
access  to  authorized  persotmel. 

Retentioa  and  dispoaak  Lists  are  to  l>e  retained  through  FY  1981. 
They  wdU  then  be  filed  at  Federal  Records  Center  for  a  period  of 
three  years.  If  at  the  expiration  of  that  time  the  records  are  no  longer 
of  use.  FRC  will  be  authorized  to  destroy  by  incineration  or  shred- 
ding. Answer  sheets  are  retained  until  completion  of  contract  and 
then  destroyed. 

Sjrstem  man«gfr<s)  and  address: 

Director,  Health  Standards  and  Qtiality  Bureau 

Dogwood  East  Building 

1849  Gwynn  Oak  Avenue 

Baltimore,  MD  21207 
Notification  procedure:  Same  as  system  manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  procedures:  Contact  the  offical  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 
Record  source  categories:  Scored  Examinations. 
Systems  exempted  from  certain  proTisions  of  the  act:  None. 

09-70-1505 
System  name:  Psychiatric  Technician  Proficiency  Answer  Sheets  and 
Test  Results  (Medicare)  HEW/HCFA,  HSQB 
Security  daasiflcatioB:  None 
System  locatioii: 
Test  Results: 
Dogwood  East  Building 
1849  Gwynn  Oak  Avenue 
Baltimore.  MD  21207 
and  Regional  Federal  Records  Center 
Answer  Sheets: 
National  League  of  Nursing 
10  Columbus  Circle 
New  York,  N.Y.  10019 
Categories  of  indlTldnals  covered  by  the  system:  Psychiatric  techni- 
cians. 

Categorica  of  records  In  the  system:  Answer  SheeU  Examination 
scores. 

Authority  for  maintenance  of  the  system:  Social  Security  Act  Sec- 
tion 1 123  (42  U.S.C.  1320a-2). 

RoMtlBC  Hscs  of  records  maintalnwl  in  the  system,  iDcluding  catego- 
ries of  users  and  tiie  porposcs  of  such  uses: 

(1)  Uses — Lists  showing  by  States  the  names  and  addresses  of 
individuals  who  passed  or  failed  are  sent  to  Director,  Health  Stand- 
ards Quality  Bureau.  They  are  instructed  to  make  the  lists  available 
to  the  appropriate  State  Health  Departntent.  Pursuant  to  Department 


regulations  (42  CFR  Part  Sb)  Appendix  B,  Item  (3):  In  the  event  the 
Department  deetns  it  desirable  or  necessary,  in  determining  whether 
particular  records  are  required  to  l>e  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  t>e  made  to  the  Department  of 
Justice  for  the  purpose  of  obtaining  its  advice.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  Utigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  (hat  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  reproent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclcMure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

(2)  Purpo«e — These  answer  sheets  indicate  examination  results  and 
the  lists  indicate  only  pass  or  fail,  and  are  used  to  advise  an  individu- 
al concerning  his  or  her  test  results,  upon  written  request 

(3)  Users — Sute  Health  Department 

Policies  and  practices  for  storing,  retrieving.  ■/•<•*—<''£.  retaining,  and 
disposing  of  records  in  tlM  system: 

Storage:  Computer  generated  listings  are  filed  by  discipline,  by 
State,  in  file  folders. 

Retrierabilitr  I 

(1)  Uses — One  record  of  all  examinees  is  maintained  for  the  pur- 
pose of  responding  to  an  individual  examinee  and  answer  sheets  are 
retained  for  revalidation. 

(2)  Purpose — (1)  Pass — to  re-issue  s  new  card  to  those  who  pass, 
for  reasons  they  have  lost  their  card,  or  have  changed  their  name 
(upon  written  request).  (2)  Fail- re-advise  what  their  scores  were  by 
subject  upon  written  request  j 

(3)  Users — Systems  Manager  and  project  officer.  ' 

(4)  Retrievability — Listings  and  answer  sheets  are  by  examination. 
State,  examinee's  name  and  address,  and  examination  number. 

Safeguards:  Files  are  maintained  in  a  combination  lock  file  cabinet 
in  a  secured  building.  For  computerized  records,  safeguards  estab- 
lished in  accordance  with  Department  standards  and  National  Bureau 
of  Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting 
access  to  authorized  r>ersonnel. 

Retention  and  disposal:  Lists  are  to  be  retained  through  FY  1981. 
They  will  then  be  filed  at  Federal  Records  Center  for  a  period  of 
three  years.  If  at  the  expiration  of  that  time  the  records  are  no  longer 
of  use,  FRC  will  be  authorized  to  destroy  by  incineration  or  shred- 
ding. 

System  manager<s)  and  address: 

Director,  Health  Standards  and  Quality  Bureau 
Dogwood  East  Building 
1849  Gwynn  Oak  Avenue 
Baltimore,  MD  21207 
NotiflcatioB  procedure:  Same  as  system  manager. 
Record  access  procedures:  Same  as  notification  procedures.   Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
RegtUations  (45  CFR,  Section  5b.5{aX2).) 

Contestiag  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7).) 

Record  source  categories:  Scored  Examinations.  | 

Systems  exempted  from  certala  prorlsioiis  of  the  act  None. 

09-70-1506 
System  name:  Clinical  Laboratory  Technologists  Proficiency  Answer 
ShecU  and  Test  Results  (Medicare)  HEW/HCFA/HSQB. 
Security  claasiflcatioii:  None. 
System  location: 

Test  Results: 

Dogwood  East  Building 

1849  Gwynn  Oak  Avenue 

Baltimore,  MD  21207 

and  Regional  Federal  Records  Center 
Answer  Sheets: 

Professional  Examination  Service 
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New  York.  New  York  10027  ' 

Categoriet  of  indirtduAli  ccTcred  by  the  sy»t£in:  Clinical  lafcoratory 
techjioJogat*. 

Categoric*  of  rcccrda  In  tt-"  system;  Answer  sheets    Examination 
scores. 

Aath»!it7  for  malnlcoance  of  the  tystera;  Social  Security  Act  Sec- 
tion 1123  (<2  U.S.C.  1320s  2). 

Roctine  otta  of  record*  i^sl-itsineiJ  l»!  ti:e  syitem,  Isciudln]  catego- 
ries of  atsn  and  the  porpoae*  of  soctt  uses: 

Answer  sheets  are  used  to  score  results  and  if  applicatlr  to  revali- 
date results.  Lists  sh-ouing  by  States  the  names  and  addresses  of 
individuals  who  passed  or  failed  are  sent  to  the  Health  Care  Financ- 
vig  Regional  Director.  They  are  instructed  to  make  the  lists  available 
to  the  appropriate  Stale  Health  Department.  Pursuant  to  Department 
regulations  (42  CFR  5b)  Appendix  B,  Item  (3):  In  the  event  the 
EJepE-iment  deems  it  desirable  or  necessary,  in  deisnnining  v^hether 
partn:u)ar  records  are  required  to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be  made  to  the  Department  of 
Justice  for  the  purpose  o(  obtaining  its  advice.  Disclcsure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Depa.rtiiient,  or 
any  employee  of  the  Department  in  his  or  her  ofTicial  capacity;  (b) 
the  United  Sta'es  where  the  Depanment  determines  that  the  claim,  if 
successful,  IS  likely  to  d:ret.tly  affect  the  operiitions  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacry  where  the  Justice  Dep.irtment  has 
agreed  to  represent  such  employee,  the  Department  may  difclosc 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Jasticc  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policle*  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
clspocing  of  records  in  the  system: 

Storage:  Computer  generated  listings  are  filed  by  discipine,  by 
State,  in  file  folders.  i 

RctrieTabiiity:  | 

(1)  Uses — One  record  of  ali  examinees  is  maintained  for  tlie  pur- 
pose of  responding  to  an  individual  examinee  and  ans-jver  sheets  are 
retained  for  revalidation. 

(2)  Purpose— (a)  To  reissue  a  new  card  to  those  who  puss,  for 
reasons  such  as  change  of  a  name  or  loss  of  a  card,  upon  written 
request;  (b)  To  provide  information  to  examinees  concerning  their 
test  results,  upon  wnttcn  request. 

(3;  Users— Systems  Manager  atid  project  officers. 
(4)  Retriei. ability— Listings  and  answer  sheets  are  by  examination, 
State,  examinee's  nam.e  and  address,  and  exaimnaiion  number. 

Safeguards:  Files  are  maintained  in  a  combination  lock  file  cabinet, 
in  a  secured  building  For  computerized  records,  safeguards  estab- 
lished in  accordance  with  Department  standards  and  National  Bureau 
of  Standards  guidelines  (eg.  securify  codes)  will  be  used,  limiting 
access  to  authorized  personnel. 

RetcnticB  and  disposal:  Lists  are  to  be  retained  through  FY  1981. 
They  will  then  be  filed  at  Federal  Records  Center  for  a  period  of 
three  yea's.  If  at  the  expiration  of  that  time  the  records  are  no  longer 
of  use,  FRC  will  be  authorized  to  destroy  them  by  incineration  or 
shreddmg. 

System  iiianager(s)  and  address: 

Director.  Health  Standards  and  Quality  Bureau 
Dogwood  Ea.«t  Building 
1849  Gwynn  Oak  Avenue 
Baltimore,  MD  21207 

Notification  procedure:  Same  as  system  manager. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
s^jught  (  rhese  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b  5(aX2).) 

Contesting  record  procedures:  Contact  the  ofTicial  at  the  address 
speciHed  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  u  ,th  Department  Regulaticms  (45  CFR 
Section  5b.7).) 

Record  source  categories:  Scored  Examinations. 

Systems  exempted  from  certain  provisions  of  tbe  act  None. 


09-70-1507 
System  aanie;  Waivered  Licensed  Practical  Nurse  Proficiency  Exam 
Answer    ShecU    and    Test    ResulU    (Medicare)    HEW/HCFA/ 

HSQ3. 

Security  classiflcstioa:  None. 
System  location: 

Test  Results: 

Dogwood  East  Building 

1849  Gwynn  Oak  Avenue 

Baltimore.  MD  21207 

and  Regional  Federal  Records  Center 

Answer  Sheets: 

National  League  of  Nursing 

10  Columbus  Circle 

New  York,  New  York  10019 

Categories  of  individuals  covered  by  the  system:  Licensed  Practical 

Nurses. 

Categories  of  records  in  the  system:  Answer  sheets.  Examination 
scores. 

Authority  for  maiiittnance  of  the  system:  Social  Secuiity  Act  Sec- 
tion 1123(42U.S.C.  1320a-2). 

Routine  uses  of  records  maintained  in  the  system,  inclndiag  catego- 
ries of  users  and  the  purposes  of  such  uses: 

(1)  Uses— Answer  sheets  are  used  to  score  results  of  the  examina- 
tion and  if  applicable  to  revalidate  results.  Lists  showing  by  States 
the  names  and  addresses  of  individuals  who  passed  or  failed  are  sent 
to  the  Regional  Health  Care  Financing  Administrators,  HCFA,  Re- 
gional Offices.  They  are  instructed  to  make  the  lists  available  to  the 
appropriate  Slate  Health  Department.  Pursuant  to  Department  regu- 
lations (42  CFR  6b)  Appendix  B,  Item  (3):  In  the  event  the  Depart- 
ment deems  it  desirable  or  necessary,  in  determining  whether  particu- 
lar records  are  required  to  be  disclosed  under  the  Freedom  of  Infor- 
mation Act,  disclosure  may  be  made  to  the  Department  of  Justice  for 
the  purpose  of  obtainmg  its  advice.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  panics  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  ofTicial  capacity;  (b)  the  United 
States  where  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

(2)  Purpose— These  answer  sheets  indicate  examination  results  and 
the  lists  indicate  only  pa.<;s  or  fail,  and  are  used  to  advise  an  individu- 
al concerning  his  or  her  test  results,  upon  written  request. 

(3)  Users— State  Health  Department. 

Policies  and  pracMces  for  storing,  retrieving,  accessing,  retaining,  and 
disponing  of  records  io  the  system: 

Storage:  Computer  generated  listings  are  filed  by  discipline  tv 
State,  in  tile  folders. 

Retrie*  ability: 

(1)  Uses — One  record  of  all  examinees  is  maintained  for  the  pur- 
pose of  responding  to  an  individual  examinee  and  answer  sheets  are 
retained  for  validation. 

(2)  Purpose- (1)  Pass— to  re-issue  a  new  card  to  those  who  pass, 
for  reasons  they  have  lost  fheu-  card,  or  have  changed  their  name 
(upon  written  request).  (2)  Fail— re-advi$e  what  their  scores  were  by 
subject  upon  written  request. 

(3)  Users— Systems  Manag-r  and  project  officers. 

(4)  Retrievability-  Listings  and  answer  sheets  are  by  examination, 
State,  e.'.aminee's  name  and  address,  and  examination  number. 

Safeiniards:  Files  are  maintained  in  a  combination  lock  file  cabinet, 
in  a  secured  building.  For  computenzed  records,  safeguards  estab- 
lished in  accordance  with  Depanment  standards  and  National  Bureau 
of  Standards  guidelines  (e.g  ,  security  codes)  will  be  used,  limiting 
access  to  authorized  personnel. 

Retention  and  disposal:  Lists  are  to  be  retained  through  FY  1981 
They  will  tiien  be  filed  at  Federal  Records  Center  for  a  period  of 
three  years.  If  at  the  expiration  of  that  time  the  records  are  no  longer 
of  use,  FRC  will  be  authorized  to  destroy  them  by  incineration  or 
shreddmg.  Answer  sheeU  are  retained  until  completion  of  contract 
and  then  destroyed. 
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Sjstem  manager(s)  and  address: 

Director.  Health  Standards  and  Quality  Bureau 
Dogwood  East  Building 
1849  Gwynn  Oak  Avenue 
Baltimore.  MD  21207 
Notification  procedure:  Same  as  sjstem  manager 
Record    access    procedures:    Same   as   notification    procedures.    Re- 
questers  should   also   reasonably   specify   the   record   contents   being 
sought    (These  access  procedures  are  in  accordance  uith  Department 
Regulations  (45  CFR.  Section  5b. 5(a)(2))  Federal  Register.  October 
8.  1975.  page  47410.) 

Contesting  record   procedures:   Contact   the  official   at   the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy  the   record   and   specify   the   information   to  be  contested.   (These 
pro<.edures  are  in  accordance  with  Depart.Tient  Regulations  (45  CFR. 
Section  5b  7)  Federal  Register,  October  8,  1975,  page  47411). 
Record  source  categories:  Scored  examinations. 
Systems  exeinpted  from  certain  provisions  of  the  act:  None 
09-70-1508 
System  name:  Independent  Laboratory  Directors  Proficiency  Answer 
Sheets  and  Exam  Results  (Medicare).  HEW/HCFA/HSQB 
Security  classification:  .None 
S}stem  location: 

Dogwood  East  Building 
1849  Gwvnn  Oak  Avenue 
Baltimore.  MD  21207 
and  Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  Independent  lat>ora- 
tory  directors 

Categories  of  records  in  the  system:  Examination  scores.  Answer 
Sheets. 

Authoritv  for  maintenance  of  the  svstem:  Social  Security  Act  Sec- 
tion 1123  (42  use.  1320a-2). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Uses — Lists  showing 
by  states  the  names  and  addresses  of  individuals  who  passed  or  failed 
examinations  were  made  available  to  the  appropriate  State  Health 
Department  Pursuant  to  Department  regulations  (42  CFR  5b),  Ap- 
pendix B,  Item  (3):  In  the  event  the  Department  deems  it  desirable  or 
necessary  in  determining  whether  particular  records  are  required  lo 
be  disclosed  under  the  Freedom  of  Information  Act,  disclosures  may 
be  made  to  the  Department  of  Justice  for  the  purpose  of  obtaining  its 
advice  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  lo  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual  In  the  event  of 
litigation  vihere  one  of  the  parties  is  (a)  the  Depanment,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components,  or  (c)  any 
Department  employee  is  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Dcpa.nment  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected.  (2) 
Purpose — Lists  indicated  only  p.iss  or  fail,  and  were  used  lo  advise 
an  individual  who  failed  the  exam  when  the  next  e.\aminatioii  would 
be  given.  (3)  Users — State  Health  Depanment.  Because  of  the  length 
of  time  that  has  elapsed  since  the  last  examinatinn  was  given  in  1970. 
it  is  not  known  if  State  Health  Depanments  still  retained  unscored 
records  of  examinees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Compifler  generated  listings  arc  filed  by  discipline,  by 
State,  in  file  folders. 

Retrievability:  Retrievability — Listings  are  by  examination,  State 
.examinee's  name  and  address,  and  examination  number.  (1)  Uses — 
One  record  of  ail  examinees  is  maintained  for  the  purpose  of  respond- 
ing to  an  individual  examinee.  (2)  Purpose — (I)  Pass— to  reissue  a 
new  card  to  those  who  pass,  for  reasons  they  have  lost  their  card,  or 
have  changed  their  name  (upon  written  request)  (2)  Fail  —  re-advise 
what  their  scores  were  by  subject  U|x>n  written  request  (.»)  Lsers — 
Systems  Manager  and  project  officers. 

Safeguards:  Files  are  maintained  in  a  combination  lock  file  cabinet, 
in  a  secured  building  For  computerized  records,  safeguards  estab- 
lished in  accordance  with  Department  standards  and  National  Bureau 


of  Standards  guidelines  (eg    security   codes)   will  be   used,   limiting 
access  lo  authorized  personnel. 

Retention  and  disposal:  Lists  are  to  be  retained  through  F^'   1'581 
They  will  then  be  filed  at   Federal  Records  Center  for  a  period  ol 
three  years    If  at  the  expiration  of  that  time  the  records  are  no  longer 
of  use,  FRC  w  ill  be  authorized  to  destroy  by  incineration  or  shred- 
ding 

System  managens)  and  address: 

Director.  Health  Standards  and  Quality  Bureau 
Dogwood  East  Building 
1849  Gwynn  Oak  Avenue 

Bahtmore,  MD  21:07 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  notification  prtKxrdures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Depanment 
Regulations  (45  CFR,  Section  5b.5(aK2)  ) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  atwve,  and  reasonably  identi- 
fy the  record  and  specify  the  information  lo  be  contested  (Tliese 
procedures  are  in  accordance  with  Depanment  Regulations  (45  CFR. 
Section  5b  7)  Federal  Register,  October  8.  1975,  page  4''4I  I  ) 

Record  source  categories:  Scored  Examinations  i 

S)  stems  exempted  from  certain  provisions  of  the  act:  None) 

09-70-1509 
System   name:   Complaint    Files  on   Nursing   Homes    HEW  HCFA/ 
HSQB/DLT. 

Security  classification:  None 

System  lucatiun:  Boston 

Health  Standards  and  Quality  Bureau.  HCKA 
DHEW  Region  1,  Room  1203 
John  F.  Kennedy  Federal  Office  Bufldmg 
Boston.  Massachusetts  02203 

New  York 

Htalih  Standards  and  Quality  Bureau.  HCFA 

DHEW  Region  II,  Room  3821 

26  Federal  Plaza 

New  York,  New  York  10007 

Philadelphia 

Health  Standards  and  Quality  Bureau.  HCFA 
DHEW  Region  111 
P  O   Box  8450,  3535  Market  Street 
Philadelphia.  Pennsylvania  19101 

.■\tlanta 

Health  Standards  and  Qualitv  Bureau.  HCFA 
DHEW  Region  IV.  Room  523 
IQI  Marietta  Tower 
Atlanta.  Georgia  30323 

Chicago 

Health  Standards  and  Qualitv  Bureau.  HCFA 

DHE\N   Region  V 

175  ^^est  Jackson,  Room  941 

Chicago.  Illinois  60604 

Dallas 

Health  Standards  and  Qualitv  Bureau.  HCFA 
DHEW  Region  \'l.  23rd  Roor 
1200  Main  Tower  Building 
Dallas.  Texas  75202 

iCansas  City 

Healih  Standards  and  Quality  Bureau.  HCFA 
DHEW  Region  \  11 
601  East  12th  Street 
Kansas  City.  Missoun  64106 


Denver 

Health  Standards  and  Qualitv  Bureau.  HCFA 
DHEW  Region  Vlll 
1961  Stout  Street 
Denver,  Colorado  80294 

Sun  Francisco 

Health  Standards  and  Quality  Bureau.  HCFA 


*»*« 
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DHEW  Region  tX,  20th  Floor 

100  Van  Ness  Avenue 

Sjn  Francisco,  California  94102 

Seattle 

Health  Standards  and  Quality  Bureau,  HCFA 
DHEW  Region  X,  Arcade  Plaza 
1321  Second  Avenue.  Mail  Stop  506 
Seattle.  Washington  98101 
Categories  of  individuals  covered  by  tbe  svstem:  Persons  who  make 
complaints  on  nursing  homes  certified  under  Titles  XVIIl  (Medicare) 
and  XIX  (Medicaid)  of  the  Social  Security  .A.ct. 

Categories  of  records  in  the  system:  Correspondence  from  com- 
plainant, copies  of  HEW  response,  or  notation  of  referral  to  relevant 
State  agency. 

Authority  for  maintenance  of  the  system:  Sections  1861(j),  1864,  and 
1866  of  Title  XVIII  and  Sections  19C2ta)  (O),  (26).  (28),  and  (33)  of 
Title  XIX  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  accordance  with 
Appendix  B  Departmental  Regulations  (45  CFR  Part  5b)  Item  05. 
Disclosure  may  be  made  to  a  congressional  ofTice  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individ'jal  In  the  e\ent  of  litigation 
where  one  of  the  panics  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  of  any  of  its  components,  or  (c)  any  Depanment 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
panment of  Justice  to  enable  that  Depanment  to  effectively  repre- 
sent such  pany.  provided  su-h  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storiaj,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  files. 

Retricvability:    Indexed    alphabetically    by    name    of   complainant. 
Used   by  staffs  of  the  Office  of  Long  Term  Care   Standards  and 
Enforcement  to  answer  correspondence,  to  check  on  complaints,  and 
to  initiate  corrective  action  as  necessary.  Statistical  information  sub- 
mitted to  SSA,  Baltimore.  ' 
Safeguards:  Authorized  personnel  only.                              I 
Retention  and  disposal:  Retained  two  years  or  until  coitiplaint  file 
closed,  whichever  is  longer.  Destroyed  by  shredding  or  incinerating. 
System  manager<a)  and  address:                   ^ 

Director 

Division  of  Long  Term  Care 

Office  of  Standards  and 

Cenification,  HSQB 

Dogwood  East  Building 

1849  Gwynn  Oak  Avenue 

Baltimore,  MD  21207 

Notification  procedure:  Same  as  above  Individual  should  contact 
Regional  Office  serving  Slate  in  which  nursing  home  about  which  a 
complaint  was  filed  is  located. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Depanment 
Regulations  (45  CFR,  Section  5b  5(a)(2))  Federal  Register,  October 
8,  1975,  page  47410  ) 

Contesting  record  proccdores:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b  7)  Federal  Register,  October  8,  1975,  page  47411). 

Record  source  categories:  Letters  from  complainants,  state  agencies 
har.dl'.ng  fcllow-up.  stafT  investigative  reports  on  nursing  home. 

09-70-1510  I 

System  name:  Professional  Qualification  Files    HEW/HCHA/HSQB. 
Security  classification:  None  ' 

System  location:  (1)  Regional  Medicare  Directors  (See  Appendix 
C,  Sect.  2,  Federal  Register). 

(2)  The  Sute  .Agencies  listed  below  for  the  indicated  file  catego- 
ries: 

Department  of  Public  Health 


State  Office  Building 
Montgomery,  AL  36130  (1X2X9) 

Depanment  of  Health  and  Social  Services 

Pouch  H.  Space  06-G 

Juneau,  AK  99811  , 

(1)(2)  j 

LBJ  Tropical  Medical  Center 
Government  of  American  Samoa 
Pago  Pago,  American  Samoa  96799 
(1) 

Depanment  of  Health  Services 

1740  West  Adams 

Room  201 

Phoenix  AZ  85007 

(1X2X3) 

Bureau  of  Health  Facilities  Services 

4815  West  Markham 

Little  Rock,  AR  72201 

(1X2) 

Department  of  Health  2151  Berlfeley  Way  Berkeley,  CA  94704 

State  Department  of  Health 
4210  East  11th  Street 
Denver,  CO  80220 
(1X2X11) 

State  Department  of  Health 
79  Elm  Street 
Hartford,  CI  06115 
(1X16) 

Division  of  Public  Health 
2634  Kirkwood  Highway 
Newark,  DE  19711 
(1X2X3) 

Depanment  of  Health  and  Rehabilitative  Services 
P.O.  Box  210 
Jacksonville,  FL  32201 
(1X3) 

Standards  and  License  Unit 
618  Ponce  de  Leon  Avenue,  NE 
Atlanta,  GA  30308 
(1)(2X3X8) 

Depanment  of  Health  and  Social  Services 
P.O.  Box  2816 
Agana,  Guam  96910 
(1) 

State  Department  of  Health 
P.O.  Box  33787 
Honolulu,  HI  96801 
(1X3X4) 

Department  of  Health  and  Welfare 

Stalehouse 

Boise,  ID  83707 

(1X2)# 

Office  of  Health  Facilities  and  Quality  of  Care 
525  West  Jefferson  Street 
Springfield.  IL  62706 
(1X2) 

Medical  Care  Administration 
1330  West  Michigan 
Indianapolis,  IN  46202 
(1X2) 

Division  of  Health  Facilities 
Sute  Office  Building 
Des  Mouies,  I A  50319 
(1X2X3X4) 

State  Department  of  Health  and  Environment 
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Topeka,  KS  66620 


lope! 
(«)(2) 


Louisiana  Health  and  Human  Resources  Adminisiration 

P.O.  Box  3767 

Baton  Rouge,  l-A  7082 1 

(1X2X3) 

Department  of  Human  Services 
221  Sute  Street 
Augusta,  ME  04333 
(WXS) 

District  Health  Officer 
Arman  Ishoda  Hospital 
M^uro,  Marshall  Islands  96960 
(1) 

Department  of  Public  Health 
80  Boylston  Street 
Boston,  MA  02116 
(1X2) 

Division  of  Laboratory  Improvemctit 
3500  North  Logan 
Lansing,  MI  48914 
(1X3) 

DivisKMi  of  Health  Facilities 
717  Delaware  Street  SE 
Minneapolis.  MN  55440 
(1K2X3) 

Sute  Board  of  Health 
2423  North  State  Street 
Jackson.  MS  39205 

State  Division  of  Health 
Sute  Office  Building 
Jefferson  City,  MO  65102 
(1X3) 

Department  of  Health  and  Environmental  Services 
Capitol  Sution 
Helena,  MT  59601 
(1X2X4X5X6X7X8)(9K12X13X14) 

State  Health  Department 
1000  O  Street 
Lincoln.  NE  68.'i08 
(1)(2) 

Bureau  of  Health  Facilities 
505  East  King  Street 
Carson  City,  NV  g«710 
(1X2X?X5) 

Division  of  Public  Health  Services 
61  South  Spring  Street     , 
Concord,  NH  03301 
(1X2X3) 

Department  of  Health 
Room  401 
Box  1540 

Trenton,  NJ  08625 
(2) 

State  Health  and  Social  Services  Department 
725  St   Michael's  Dnve 
Sanu  Fe,  NM  8-503 
(1X2X3) 

Department  of  Health 

Tower  Building 

Empire  State  Plaza  "  ' 

Albany,  NY  12237 

(1X3) 

Sute  Department  of  Health 
1200  Missoun  Avenue 
Room  302 


Bismarck,  ND  53508 
(1X2X9) 

Department  of  Health 
450  East  Town  Street 
Columbus,  OH  43215 
(1X2) 

Licensure  and  Certification  Division 
Northeast  10th  and  Stonewall 
Oklahoma  City.  OK  73105 
(1K2X3) 

Sute  Health  Division 
PO  Box  231 
Portland,  OR  97207 
(1X2) 


Office  of  Certification  and  Licensure  of  Health  Faciitties 

Road  No.  2 

Bay  Amon.  PR  00619  I 

(3)  I 


Department  of  Health  and  Environrncnul  Control 

2600  Bull  Street 

Columbia,  SC  29201 

(1X2X3X7X8X10X14) 

Dcp»artment  o(  Public  Health 

Naihvillc.  TN  37219 

Sute  Department  of  Health  Resources 
4902  Grover  Street 
Auslm.  TX  78756 
(1X2X3) 

Division  of  Health 

44  Medical  Drive  Salt  Lake  City.  UT  »41U 

(1X2X*X5X6K^X8K9K14X15) 

Department  of  Health 
115  Colchester  Avenue 
Burhngton,  VT  05401 
(1X2X4X5X6XTK8X9) 

Depanment  of  Health 
James  .Madison  Building 
109  Governor  Street 
Richmond.  VA  23219 
(1X2X3) 

Depanment  o{  Social  and  Health  Services 
PO    Box  1788 
Olvmpia,  WA  98504 
(3) 

Stale  Health  Depanment 

60!  Morns  Street 

Suite  305 

Charleston.  WV  25301 

(1X2) 

Division  of  Health 
One  WesJ  Wilson  Street 
Madison.  WI  53703 
(1X2) 


Categories  of  iiidividuals  covered  b>  the  ststera:  Ccrnun  pr{.ifcssi,.>nal 
indnidualb  who  are  employed  in  hospitals  and  clmcal  iaborat jties.  or 
who  are  self-employed  providing  iheraps  and  medical  services  who 
have  tiiken  HEW  proficieric)  exammauons 

Categories  of  records  i>  the  system;  The  b,>siem  conUins  informa- 
tion on  the  acaiienuc  and  cxpenence  qualifications  and  social  sccunty 
numbers  of  mdividuals  working  in  hospitals  (<r  ciinca!  iBbcmtones. 
the  oames.  addressee,  and  license  nu.mbcrs  of  professional  self-era 
plojed  persons  providing  therapy  and  other  medical  services  and 
their  eligibility  to  participate  in  ihe  Medicare  program,  whether 
individuals  who  look  HEW  proficiency  examinations  have  passed  or 
failed  Records  mainUined  differ  from  State  to  Suic  The  State 
agencies  listed  under  System  Location  are  followed  by  numbers 
indicalmg  w  hich  of  the  following  categories  are  recorded 
Physical  Tlierapists  (1). 
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Chiropractor  (2). 

Laboratory  Personnel  (3). 

Licensed  Practical  Nurses  (4). 

Licensed  Administrators  (5). 

Registered  Nurses  (6). 

Occupational  Therapists  (7). 

Dieticians  (8). 

Consultant  Physicians  (9). 

Pharmacists  (10). 

Clincal  Psychologists  (11). 

Audiologists  (12). 

Speech  Pathologists  (13). 

Social  Work  Consultants  (14). 

Dentists  (15). 

Portable  X-Ray  Providers  (It) 

Authority  for  maintenance  of  the  svstem:  Social  Security  Act  Sec- 
tion 1123  (42  U.S.C.  1320a-2). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  To  contractors  under 
contract  to  HCFA  for  the  performance  of  specific  research  and 
statistical  activities  directly  related  to  the  Social  Security  Act. 

(b)  To  a  congres-sional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual 

(c)  To  State  ofTicials  and  employees  to  the  extent  neces.sary  or 
appropriate  to  carry  out  their  functions  under  agreements  with  the 
Health  Care  Financing  Administration.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Depa.'tmer.t,  any  component  of  the 
Department,  cr  any  employee  of  the  Department  in  his  or  her  ofTicial 
capacity;  (b(  the  L'nited  States  where  the  Department  deteijnines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Departinent  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  maintained  on  paper  files  in  metal  filin|  cabinets. 

Retrievabiiity:  System  is  indexed  by  name  of  individual,  listed  al- 
phabetically. 

Safeguards:  Disclosure  of  records  is  limited  to  State  agency  and 
Medicare  personnel  on  a  need-to-know  basis.  The  files  are  closed  to 
unauthorized  personnel.  File  cabinets  where  records  are  stored  are 
locked  when  not  in  use  and  at  close  of  business.  Keys  ace  kept  by 
authonzed  personnel  only. 

Retention  and  disposal:  Records  are  maintained  for  5  years  after 

becoming  inactive,  and  are  then  destroyed. 

System  manager(s)  and  address: 

Director.  Health  Standards  and  Quality  Bureau 
Dogwood  E«t  Building 
1340  Gwynn  Oak  Avenue 
Baltimore,  MD  21207 

Notification  procedure:  Inquiries  and  requests  for  records  should  be 
directed  to  th;  Regional  Medicare  Director  (See  Appendix  C,  Sec- 
tion 2)  or  the  appropriate  Slate  agency  (See  System  Location).  The 
individual  should  furnish  his  or  her  name,  address,  social  security 
number,  and  the  specific  category  file  he  wishes  to  access.  Informa- 
tion on  the  procedures  for  gaining  access  to  and  contesting  records 
may  be  obtained  from  the  Regional  Medical  Director. 

Record  access  procedures:  Same  as  notification  procedures  (These 
access  procedures  are  in  accordance  with  the  Department  Recula- 
tions  (45  CFR,  Section  5b.5(a)<2) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures,  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  the  Dei^^artment  Re^uleiions  (45 
CFR.  Section  5b.7)  ^ 

Record  source  categories:  The  information  contained  in  these  rec- 
ords is  furnished  by  the  individual  or  his  emploving  entity  (hospital 
or  medical  clinic). 

Syitsms  exempted  trots  certain  provUlons  of  the  act:  None. 
09-70^2002 
System  name:   HCFA   Program   Integrity 'Program   Validation  Case 
Files  HEW/HCFA/BQC 


Security  classification:  None. 

System  location:  HCFA  Bureau  of  Quality  Control,  Office  of  Pro- 
gram Validation,  6401  Security  Boulevard,  Baltimore,  Md.  21235,  or 
Office  of  Program  Integrity  Regional  Office  locations  (see  Appendix 
C,  Section  2). 

Categories  of  individuals  covered  by  the  system:  Persons  or  entities 
alleged  to  have  violated  the  provisions  of  the  Social  Security  Act 
related  to  the  Medicare  (title  XVIII)  or  Medicaid  (title  XI.X)  pro- 
gram or  other  criminal  statutes  as  they  pertain  to  Social  Security  Act 
programs  where  substantial  basis  for  criminal  prosecution  exists,  de- 
fendants in  criminal  prosecution  cases,  or  persons  or  entities  alleged 
to  have  abused  the  Medicare  or  Medicaid  program.  This  last  catego- 
ry of  individuals  would,  for  example,  include  persons  or  entities 
alleged  to  have  rendered  unnecessary  services  to  medicare  beneficia- 
ries and/or  Medicaid  recipients,  overutilized  services,  engaged  in 
improper  billing  procedures,  or  breached  the  assignment  agreement. 
Also  included  are  persons  or  entities  chosen  as  subjects  of  a  valida- 
tion review. 

Categories  of  records  in  the  system:  Information  maintained  in  each 
record  includes  the  identity  of  individual(s)  chosen  for  validation 
review  or  the  suspect  of  an  integrity  review,  the  area  of  service 
under  validation  study  or  the  nature  of  the  alleged  offense,  documen- 
tation of  the  investigation  into  the  alleged  offense  (including  identifi- 
cation of  beneficiaries  recipients  and  witnesses,  statements,  medical 
records,  payment  records,  or  complaints  from  beneficiaries  recipients 
and  others,  correspondence  and  forms,  documentation  of  complaints, 
and  reports  of  medical  review  committees  or  consultants  (including 
professional  standards  review  organi?ations)),  and  the  disposition  of 
the  case  by  the  Office  of  Program  Validation  or  regional  office  of 
Program  Integrity,  Office  of  the  Inspector  General,  Medicaid  Sute 
agency  or  State  Fraud  Control  Unit,  or  the  U.S.  Attorney 

Authority  for  maintenance  of  the  system:  Sections  205,  1106,  1107 
1815,  1816,  1833,  1842,  1872,  1874,  1876,  1877.  and  1902  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  HCFA  uses  material  in 
this  system  as  the  basis  for  referral  of  the  case  to  the  office  of  the 
Inspector  General  or  the  Department  of  Justice  for  consideration  of 
criminal  prosecution  or  civil  action  or  to  State  or  local  licensing 
authorities  (including  State  medical  review  boards),  professional 
standards  review  organizations,  p^er  review  groups,  medical  consul- 
tants, or  other  professional  associations  for  possible  administrative 
action. 

HCFA  discloses  such  information  to  officers  or  employees  of  State 
governments  as  well  as  the  civilian  health  and  medical  program  of 
the  Uniformed  Services  (CHAMPUS)  program  for  use  in  conducting 
or  directing  investigations  of  possible  fraud  or  abuse  against  the  title 
XVIII,  XIX,  or  CH.AMPUS  programs,  as  well  as  State  attorneys  in 
connection  with  State  programs  involving  the  Health  Care  Financing 
Administration. 

HCFA  ajso  uses  the  material  to  determine  the  direction  of  investi- 
gation of  potential  fraud  or  abuse  situations,  which  includes  contact 
with  third  parties  for  the  purpose  of  establishing  or  negating  a  viola- 
tion. HCF.A  discloses  cases  involvuig  fraudulent  tax  returns  or  forg- 
ery of  medicare  checks  to  the  Treasury  Department,  to  the  postal 
authorities,  and  to  appropriate  law  enforcement  agencies.  HCFA  may 
make  disclosures  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  which  the  congressional  office 
makes  st  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim.  If  successful,  is 
jikely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

HCFA  also  routinely  discloses  material  in  this  system  for  other 
uses  specified  in  Appendix  B  of  the  Privacy  Act  Regulations  of  the 
Department  (45  CFR  Part  5b). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files  maintained  in  locksd  file  cabinets. 

Retrievabiiity:  The  staff  indexes  and  retrieves  records  by  case 
number  or  by  the  name  of  the  subject  of  the  investigation  HCFA 
uses  material  in  this  system  of  records  to  determine  if  a  violation  of 
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provisions  of  the  Social  Security  Act  or  related  penal  or  civil  provi- 
sions of  the  United  States  Code  lias  been  commined.  The  staff  also 
uses  this  material  to  determine  if  HEW  has  made  proper  payments  as 
prescnbed  under  Sections  1815  and  1833  of  the  Social  Security  Act 
and  to  determine  whether  the  Medicare  or  Medicaid  programs  have 
been  abused.  Thirdly,  the  staff  uses  this  material  to  coordinate  title 
XVIII  and  title  XIX  investigations  to  assure  the  proper  integration  of 
the  two  investigations  and  to  prevent  duplicative  efforts. 

HCFA  discloses  case  file  material  in  this  system  to  the  Offke  of 
the  Inspector  General  (OIG)  when  a  case  is  referred  to  OIG  for  full 
fraud  investigation. 

Safeguards:  HCFA  keeps  the  file  cabinets  locked  in  a  room  that  is 
locked  after  office  hours.  No  one  has  access  to  the  files  except  office 
of  program  validation  and  Office  of  Program  Integrity  suff  or  other 
authorized  personnel  on  a  need  to  know  basis. 

Retention  and  disposal:  HCFA  places  the  records  in  an  inactive  file 
after  filial  action  on  the  case.  It  closes  out  the  inactive  file  at  the  end 
of  the  calendar  year  in  which  fmal  action  was  taken,  holds  it  2 
additional  years,  transfers  it  to  the  Federal  Records  Center,  who 
destroys  it  after  3  additional  years. 

System  manager(s)  and  addreas:  Director  Bureau  of  Quabty  Con- 
trol, Office  of  Program  Validation  HCFA,  6401  Security  Boulevard, 
Baltimore,  Md.  21235,  or  Office  of  Program  Integrity  Regional 
Office  Locations  (see  Appendix  C.2  Federal  Register,  Volume  43 
No.  183,  September  27,  1978,  p.  44218). 

NotificatioD  procedure:  An  individaul  can  detcinine  if  tha  system 
contains  a  record  pertaining  to  an  active  abuse  investigation  or  a 
closed  fraud  or  abuse  investigation  of  which  the  individual  is/was  a 
subject  by  requesting  such  information  in  writing  He  should  direct 
inquiries  to  HCFA,  Bureau  of  Quality  Control.  Office  of  Program 
Validation;  6401  Security  Boulevard,  Baltimore,  Md.  21235  or  the 
appropriate  office  of  Program  Integrity  Regional  Office  (see  app 
C.2). 

Under  5  U.S.C  552a(kK2),  case  files  on  active  fraud  investigations 
are  exempt  from  notification  procedures.  Therefore,  an  individual 
cannot  determine  if  this  system  contains  a  record  pertaining  to  an 
active  fraud  investigation  of  which  the  individual  is  a  subject. 

An  individual  who  reauests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  makes  the  request,  designate  in  wnting  a 
responsible  representative  \»'ho  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion. 

These  notification  procedures  are  in  accordance  with  Department 
regulations  (45  CFR.  sec,  5^  6). 

Record  acceaa  procedures:  Same  as  notification  procedures.  Reques- 
tors should  also  reasonably  specify  the  record  contents  they  seek.  As 
with  the  notification  procedures  above,  case  files  on  active  fraud 
investigations  are  exempt  from  access  by  the  individuals  who  arc  the 
subjects  of  the  investigations  pursuant  to  5  U  S.C  552a(kX2)-  How- 
ever, access  to  information  which  is  a  matter  of  public  record  or 
documents  which  the  individual  furnished  will  be  permitted.  These 
access  procedures  are  in  accordance  with  Department  regulations  (45 
CFR,  sec.  5b.5(aX2). 

Contesting  record  procedures:  Contact  the  appropriate  official  at  the 
address  specified  under  notification  procedures  above,  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  department  regulations— 
45  CFR.  sec.  5b.7). 

Record  source  categories:  The  information  contained  in  this  record 
system  is  the  result  of  a  criminal  or  program  abuse  investigation  and 
may  be  derived  from  such  sources  as  the  suspect,  benefkiariea,  wit- 
nesses, professional  standards  review  organizations,  professional  or 
peer  review  committees,  medical  consultants,  title  XIX  State  agencies 
or  State  fraud  control  units.  Social  Security  Administraaon,  health 
care  financing  administration  carrier  or  intermediary  employees  with 
a  knowledge  of  the  case 

Systems  exempted  from  certaia  provisions  of  the  act:  HEW  claims 
exemption  of  certain  records  (case  files  on  active  fraud  investigations) 
in  this  system  from  the  notification  and  access  procedures  under  5 
use.  522a(kK2)  inasmuch  as  these  records  are  investigatory  materi- 
als compiled  for  program  (law)  enforcement  in  antiopation  of  a 
criminal  or  administrative  proceeding  (See  Department  Regulations 
(45  CFR,  section  5b  II)) 


APPENDIX  C  HEALTH  INSURANCE  CLAIMS 

I  Central  Office  Address 
Medicare  records  are  maintained  by  the: 
Bureau  of  Program  Operations 


6401  Security  Blvd.  I 

Baltimore,  Maryland  21235  " 

Office  Hours  are:  8:15-4:45 
Records  are  a^  maintained  by  pnvate  insurance  organizations 
who  share  in  administering  provisions  of  the  health  insurance  pro- 
gram. These  private  insurance  organizations,  referred  to  as  earners 
and  intermediaries,  are  under  contract  to  the  Social  Security  Admin- 
istration and  the  Health  Care  Financing  Administration  to  perform 
specific  tasks  in  the  Medicare  program  Addresses  for  the  interme- 
diaries may  be  found  under  section  3,  and  for  the  carriers  under 
section  4  below. 

Health  insurance  records  of  the  Medicare  program  can  be  accessed 
through  a  regional  representative  of  the  Medicare  Bureau. 
2.  Medicare  Regional  Office  Addresses: 

BOSTON    REGION— Connecticut,    Maine,    Massachusetts,    New 
Hamphsire,  Rhode  Island,  Vermont. 
John  F.  Kennedy  Federal  Building 
Room  1211 

Boston,  Massachusetu  02203 
Office  Hours:  8:3(>-5«) 
NEW  YORK  REGION— New  Jersey,  New  Yorlt.  Puerto  Rico, 

Virgin  Islands 
26  Federal  Plaza— Room  715 
New  York,  New  York  10007 
Office  Hours:  8  30-5:00 
PHILADELPHIA    REGION— Delaware,    District    of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  West  Virginu 
P.O.  Box  8460 

Philadelphia,  Pennsylvania  1 9 10 1 
Office  Hours:  8:30-5«) 
ATLANTA  REGION— Alabama,  North  Carolina.  South  Caroli- 
na, Florida,  Georgia,  Kentucky,  Mississippi.  Tennessee 
101  Marietta  Street 
Suite  702 

Atlanta,  Georgia  30223 
Office  Hours:  8:00-4:30 
CHICAGO    REGION— Illinois.     Indiana,    Michigan.    Minnesota. 
Ohio,  Wisconsin  1 

Suite  A-824 

Chicago,  Ilinois  60604  ' 

Office  Hours:  815-4  45 
DALLAS  REGION— Arkansas,  Louisiana.  New  Meaico.  Oklaho- 
ma, Texas 

1200  Main  Tower  Building  1 

Dallas,  Texas  | 

Office  Hours  8«)-4.30 
KANSAS  CITY  REGION— Iowa,  Kansas,  Missoun.  Nebraska 
New  Federal  Office  Building 
601  East  I2th  Street— Room  436 
Kansas  City,  Missouri  64106 
Office  Hours:  8«)-4:45 
DENVER  REGION— Colorado,  Monuna.  North  Dakota.  South 
Dakota.  Utah,  Wyoming 
Federal  Office  Buildmg 
1961  Stout  St— Room  1185 
Denver,  Colorado  80294 
Office  Hours:  8«M:30 
SAN  FRANCISCO  REGION— American  Samoa.  Arizona.  Cali- 
fornia, Guam,  Hawaii,  Nevada 
Federal  Office  Building 
10  Van  Ness  Avenue 
20th  Floor 

San  Francisco,  California  94102 
Office  Hours:  8  00-4: 30 
SEATTLE  REGION— Alaska,  Idaho,  Oregon,  Washmgton 
1321  Second  Avenue— Room  615 
Mail  Stop  211 
Seattle.  Washington  98101 
Office  Hours:  8«)-4:30 
3.  Intermediary  Addresses  (Hospital  Insurance) 

Medicare  Coordinator 
Blue  Cross/Blue  Shield  of  Alabama 
930  South  20th  Street 
Birmingham,  Alabama  35205 

Medicare  Coordinator 

Assoc.  Hospital  Service  of  Arizona 

P.O  Box  13466 

321  West  Indian  School  Road 

Phoenix.  Arizona  85002 
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V  P   for  Medicare  and  Medicai  Services 

Arkansas  Blue  Cross/Blue  Shield 

PO.  Bo)(  2181 

eC'l  Gaines  Street 

Li;;le  Rock,  Arkansas  72203 

Medicare  Claim  AdTimistrator 
Aetna  Life  &  Casualty 
2600  Wilshire  Boulevard 
Lo<  Angeles,  California  <XX)57 

Medicare  Coc-rdinator 

Blue  Cross  of  Southern  California 

PO    Box  7000 

Van  Nu\s,  California  91470 

Supply  Supervisor 

Blue  Cross  of  Northern  California 

1950  Frankiin  Street 

Oakland.  California  94659 

Medicare  Coordinator 
•  K.a:ser  Four:dation  Health  Plan.  Inc. 
1956  U  ebster  Street,  Room  3I0A 
Oakland,  California  94612 

Aetna  Life  &  Causalty 
Medicare  Claim  Administration 
97  San  Mann  Drive 
Novate,  California  94947 

As^lstant  Vice-President 
Colorado  Hospital  Service 
700  Broadway 
Denver,  Colorado  80203 

Medicare  .Administrator 
Aetna  Life  &  Casualty 
151  Farmington  Avenue 
Hartford,  Connecticut  06115 

Medicare  Coordinator 

Connecticut  Coordinator 

370  Bass-tt  Rd 

North  Haven,  Connecticut  06473 

Admnistrator,  Medicare  Claims  Office 

Aetna  Life  &  Casualty 

P  O   Box  329 

270  Farmington  Avenue 

Building  4,  2nd  Floor 

Farmington,  Connecticut  06032 

Medicare  .Administrator 
Travelers  Ins.  Co. 
One  Tower  Square 
Hartford.  Connecticut  061  '5 

Connecticut  General  Life  Ins.  Co. 
Medicare  Claim  Office 

200  Pratt  Street 
Meriden,  Connecticut  06450 

Medicare  CcK^rdinator 

Blue  Cross/Blue  Shield  of  Delauare 

201  West  14th  Street 
Wilmington,  Delaware  19S99 

Medicare  Coordinator 
Group  Hospitalization,  Inc. 
550  12th  Street,  S  W. 
Washington,  D  C.  20024 

Medicare  Coordinator 
Blue  Cross  of  Florida,  Inc. 
PO   Box  1798 
Jacksonville,  Florida  32231 

.Medicare  Claim  Administrator 

."^etna  Life  &  Casualty 

The  Taylor  Building 

121  North  Osceola  ,'\venue 


Clearw  ater,  Florida  33515  I 

Coordinator,  Provider  Administration 
Blue  Crc&s  of  Georgia/Columbus 
P  O   Box  7368 

2357  Warm  Springs  Rd  i 

Columbus,  Georgia  31904  A 

Blue  Cross  of  Georgia/ Atlanta 
3348  Peachtree  St ,  N.E.  i 

P.O.  Box  4445 
Atlanta.  Georgia  33302 

Administrative  Vice-President 

Hawaii  Medicai  Service  Administration 

P.O.  Box  860 

1504  Kapiolani  Boulevard 

Honolulu,  Hawaii  968C8 

Medicare  Coordinator 
Idaho  Hospital  Service,  Inc 
PO   Box  7408 
1501  Fedral  Way 
Boise,  Idaho  83707 

Health  Care  Service  Corp. 
233  North  Michigan  Avenue 
Chicago,  Illinois  60601 


Medicare  Claims  Administration 
Aetna  Life  i  Casualty 
PO  Box  1702 
Peoria,  Illinois  61603 

Medicare  Coordinator 
Blue  Cross  Hospital  Service 
120  West  Market  Street 
Indianapolis,  Indiana  46204 

Medicare  Administrator 

Blue  Cross  of  Iowa 

Ruan  Building 

636  Grant  Avenue.  Station  28 

Des  Moines,  Iowa  50307 


Blue  Cross  of  Western  Iowa  and  S.  DakoU 
Third  and  Pierce  Street 
Sioux  City,  Iowa  51102 

Medicare  Administrator 
Kansas  Hospital  Association.  Inc. 
1133  Topeke  Avenue,  P.O.  Box  239 
Topeka,  Kansas  66601 

Director.  Medicare  Division 
Blue  Cross  Hospital  Plan,  Inc. 
9901  Linn  Station  Road 
Louisville,  Kentucky  40223 

Medicare  Coordinator 

Louisiana  Health  Service  &  Indemnity  Co. 

P.O.  Box  15699 

Baton  Rouge,  Louisiana  70895 

Medicare  Coodinator 
Maine  B./C-B/S 
100  Free  Street 
Portland,  Maine  04101 

Medicare  Coordinator 
Maryland  Blue  Cross,  Inc 
700  East  Joppa  Road 
Baltimore,  Maryland  21204 

Medicare  Claims  Admin- 
Aetna  Life  &  Casualty  Co. 
400  Mechanics  National  Tower 
Worcester,  Massachusetts  01608 

Medicare  Coordinator  Part  A 
Ma-ssachusetts  Hospital  Service.  Itic. 
100  Summer  Street 


Boston,  Massachusetts  02106 

Asst.  Vice  Pres.  Govern    Aff  Dept 
Michagan  Medical  Services 
600  Lafayette  East 
Detroit,  Michigan  48226 

Medicare  Coordinator 
Minnesota  Hospital  Service  .Assoc 
3535  Blue  Cross  Road 
St.  Paul,  Minnesota  55165 

Medicare  Coordinator 

Mississippi  Hospital  &  .Medical  Service 

P  O.  Box  1043 

Jackson,  Mississippi  39205 

Vice-President  Government  Programs 

Blue  Cross  of  Kansas  City 

P  O.  Box  169 

Kansas  City,  Missoun  64141 

Vice-President 

Blue  Cross  Hospital  Service  Inc. 

4444  Forest  Park 

St    Louis,  Missv^un  63108 

Medicare  Coordinator 
Blue  Cross  of  Montana 
PO.  Box  5017 
3360  10th  Avenue,  South 
Great  Falls.  Montana  59405 

Asst   Vice-Pres   Health  Ins   Benefits 
Mutual  c{  Omaha  Ins   Co. 
box  456  Downtown  Station 
Omaha,  Nebraska  68101 

Medicare  Coordinator 

Nebraska  Blue  Cross  Hosp   Serv    Assn 

P  O   Box  3248 

Main  Post  OfTice  Station 

Omaha.  Nebraska  68103 

Medicare  Claims  Administrator 
.Aetna  Life  &  Casualty 
PO   Box  7290 
Reno.  Nevada  89510 

Medicare  Coordinator 

New  Hampshire  \'ermont  Phys.  Serv. 

2  Pillsbury  Street 

Concord.  New  Hampshire  03301 

Medicare  Ccv^dinator 

Hospital  Service  Plan  of  New  Jersey 

33  Washington  Street 

Newark,  New  Jersey  07102 

Medicare  Cxxirdinator 
Prudential  !ns  Co.  of  America 
PO.  Box  471 
Millvilie,  New  Jersey  08332 

Hvispitai  Service,  Inc 

12800  Indian  School  Pd  .  N.E. 

Albuquerque,  New  Mexico  87112 

Medicare  Coordinator 
Rochester  Hospital  Service 
4!  Chestnut  Street 
Rochester,  New  York  14604 

Hospital  Plan,  Inc. 

5  Hopper  St 

Utica,  New  York  13501 

Medicare  Coordinator 
Blue  Cross  of  Western  New  York,  Inc 
298  Main  Street.  Blue  Cross  Buildmg 
Buffalo,  New  York  14202 


Medicare  Coordinator 

Blue  Cross  of  Central  New  'Vork.  Inc 

PO   Box  27! 

344  South  Warren  Street 

Syracuse,  New  York  13202 

Hospital  Service  Corp   of  Jefferson  co. 
P  O   Box  570 
158  Stone  Street 
Waterlown,  New  York  13602 

Medicare  Coordinator 
B/C-B,'S  of  Greater  New  York 
622  Third  Avenue 
New  York.  New  York,  10017 

Chautauqua  Region  Hospital  Service  Corp 
306  Spnng  Street 
Jamestown,  New  York  14701 

Medicare  Blue  Cross  of  NE    New  York    Inc. 

P  O   Box  8650 

Albany.  New  York  12208 

Vice-President  Medicare 
North  Carolina  B  C  B   S 
PO   Box  2291 
Durham,  North  Carolina  27702 

Medicare  Coordinator 

Blue  Cross  of  North  Dakota 

301  Eight  St, 

South  Fargo,  North  Dakota  58102 

•Associated  Hospital  Service,  Inc 
2400  Market  Street 
Youngstowii.  Ohio  44507 

Medicare  Coo.-'dinator 
B  C  of  N  W   Ohio 
P  O   Box  943 
Toledo,  Ohio  43656 

Medicare  Coordinator 
B'Cof  N  E   Ohio 
2!>6t  East  Ninth  Street 
Cleveland,  Ohio  44115 

Medicare  Coordinator 

B  C  of  S  W    Ohio 

1351  William  Howard  Taft  Road 

Cincinnati,  Ohio  45206 

.Medicare  Sys.  &.  Proc.  Div. 
Nationwide  Insurance  Co. 
P  O   Box  57 
Columbus,  Ohio  43216 

Medicare  Coordinator 
B/C  of  Central  Ohio 
PO  Box  16526 
255  East  Mam  Street 
Columbus,  Ohio  43216 

Director,  Medicare  Operations 
Blue  Cross  Association 
1215  South  Boulder 
Tulsa,  Oklahoma  74102 

Medicare  Coordinator 

B/C  of  Oregon 

PO   Box  1271 

100  S  W    Market  Street 

Portland,  Oregon  97201 

Director.  Medicare  Division 
Blue  Cross  of  Greater  Philadelphia 
1333  Chestnut  Street 
Philadelphia,  Pennsylvania  19107 

Project  Staff  Medicare 

Blue  Cross  of  Western  Pennsvlvania 
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One  Smithfield  Street 
Pittsburgh,  Pennsylvania  15222 

Medicare  Coordinator 

B/C  of  N.E.  Pennsylvania 

Blue  Cross  Building 

70  North  Mam  Street 

Wilkes  Barre,  Pennsylvania  1871! 

Medicare  Coordinator 
Blue  Cross  of  Lehigh  Valley 
1221  Hamilton  Street 
Allentown,  Pennsylvania  18102 

Medicare  Coordinator 

Capital  Blue  Cross 

100  Pine  Street 

Harnsburg,  Pennsylvania  17101 

Aetna  Life  &  Casualty 

Medicare  Claim  Administrator 

500  Office  Center  Buildi.-.g 

P.O   Box  548 

Fort  Washington,  Pennsylvania  19034 

Cooperative  de  Seguros  de  Vida  de  Puerto  Rico 

G.P.O.  Box  3428 

San  Juan,  Puerto  Rico  0O936 

Blue  Cross  of  Rhode  Island 
444  Westminister  Mall 
Providence,  Rhode  Island  02901 

Medicare  Coordinator 
Blue  Cross  Blue  Shield  of  S  C. 
Drawer  F  Forest  Acres  Branch 
Columbus,  South  Carolina  29206 

Medicare  Coordinator 

Memphis  Hosp  Serv.  Surg.  Assn. 

P.O  Box  98 

Memphis,  Tennessee  38101 

Medicare  Coordinator 
B/C — B/S  of  Tennessee 
801  Chestnut  Street 
Chattanooga,  Tennessee  37402 

Medicare  Administrator 
Aetna  Life  &  Casualty 
Union  Square  Building 
76''0  Union  Avenue 
Suite  606 
Memphis,  Tennessee  38112 

OfTice  Services 

Group  Hospital  Services,  Inc. 

P.O   Bo.x  22146 

Dalla,s,  Texas  75222 

Medicare  Coordinator 

B  'C  of  Utah 

P.O.  Box  3270,  Med.care  A 

2455  Parleys  Way 

Sa;t  Lake  City  84125 

B/C -B/S  of  S  W.  Virginia 
PO  Box  13047 
3^:59  Electnc  Rd  .  S  W. 
Roanoke,  Virginia  24045 

Ma.iager,  Gove'nment  Programs 
Blue  Cross  and  Blue  Shield 
2015  Stdples  Miil  Road,  P.O.  Box  27401 
Richmond,  Virginia  23279 

Medicare  Coordinator 

B/C  Washington/Alaska,  Inc. 

15700  Davton  Avenue.  North 

P.O   Box  327 

Seattle,  Washington  98111 


Medicare  Administration 
Aetna  Life  and  Casualty  Co. 
P.O.  Box  C19046 
Seattle,  Washington  98109 

Medicare  Coordinator 
Parkersburg  Hosp.  Serv.,  Inc. 
PO   Box  1948 
Parkersburg,  West  Virginia  2610 


Medicare  Coordinator  Blue  Cross 
Hospital  Service  Inc. 
Commerce  Square.  P.O.  Box  1353 
Charleston,  West  Virgina  25325 


Director  of  Fed.  Programs 
West  Virginia  Hospital  Service, 
20th  and  Chapline  Streets 
Wheeling,  West  Virginia  26003 

Medicare  Coordinator 
.Assoc.  Hosp.  Serv.,  Inc. 
401  W.  Michigan  Street 
.Milwaukee,  Wisconsin  53203 

Medicare  Coordinator 
B/C— B/S  of  Wyoming 
400  House  Avenue 
P.O.  Box  2266 
Cheyenne,  Wyoming  82001 


Health  Care  Financing  Administration 

Bureau  of  Program  Operations 

Group  Health  Plans 

Operations  Staff 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

4.  Carrier  Addresses  (Supplementary  Medical  Insurance) 

Medicare  Coordinator 
Blue  Cross  Blue  Shield  of  Alabama 
930  South  20th  Street 
Birmingham,  Alabama  35205 

Medicare  Claim  Administrator 
Aetna  Life  &  Casualty 
3010  West  Fairmount  Avenue 
Phoenix,  Arizona  85017 

Vice  President  for  Medicare  and 

Medical  Services 

Arkansas  Blue  Cross  Blue  Shield 

601  Gaines  Street 

Little  Rock  Arkansas  72203 


Medicare  Coordinator 

California  Blue  Shield 

P  O.  Box  7968 

Rincon  Annex 

San  Francisco,  California  94120 


Medicare  Coordinator 

Occidental  Life  Insurance  Company  of  California 

P.O.  Box  54905  Terminal  Annex 

Los  Angeles,  California  90054 


Assistant  Vice  President 
Blue  Shield  of  Colorado 
700  Broadway 
Denver,  Colorado  80203 

Medicare  Administrator 
Travelers  Ins.  Co. 
One  Tower  Square 
Hartford,  Connecticut  06115 

Medicare  Administrator 
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Aetna  Life  &  Casualty 
ISl  Fannington  Avenue 
Hartford,  Connecticut  06115 

Medicare  Coordinator 
Connecticut  General  Life 
Insurance  Company 

200  Pratt  Street 
Meriden,  Connecticut  06450 

Medicare  Coordinator 

Blue  Cross  Blue  Shield  of  Delaware 

201  West  14th  Street 
WUmington,  Delaware  19899 

Medicare  Coordinator 
Medical  Service  of  D.C. 
550  12th  Street,  SW 
Washington,  D.C.  20024 

Medicare  Coordinator 
Blue  Shield  of  Florida,  Inc. 
P.O.  Box  1798 
Jacksonville,  Florida  32201 

Group  Health,  Inc. 

1320  South  Dixie  Highway 

Coral  Gables,  Florida  33146 

Medicare  Administrator 

Prudential  Insurance  Company  of  America 

P.O.  Box  95466 

57  Executive  Park  Station 

Atlanta,  Georgia  30347 

Medicare  Claim  Administrator 
Aetna  Life  Casualty 
100  Bishop  Street,  P.O.  Box  3947 
Honolulu,  Hawaii  96812 

Medicare 

TTie  Equitable  Life  Assurance  Society 
P.O.  Box  8048.  Hillcrest  Plaza  Shop 
Boise,  Idaho  83707 

Continental  Casualty  Company 
Medicare  Benefits  Division 
P.O.  Box  910 
Chicago,  Illinois  60690 

Health  Care  Sevice  Corporation 
233  North  Michigan  Avenue 
Chicago,  Illinois  60601 

Assistant  Vice  President  Medicare  Dept. 
Blue  Shield  of  Indiana 
120  West  Market  Street 
Indianapolis,  Indiana  46204 

Assistant  Executive  Director 

Blue  Shield  of  Iowa 

Ruan  Building,  636  Grand  Avenue 

Station  28 

Des  Moines,  Iowa  50307 

Medicare  Administrator 
Kansas  Medical  Association,  Inc. 
1133  Topeka  Blvd..  PO   Box  239 
Topeka,  Kansas  66601 

Manager 

Metropolitan  Life  Insurance  Co. 
1218  Harrodsburg  Road.  Suite  300 
Lexington,  Kentucky  40504 

Manager,  Medicare  Liaison 

Pan  American  life  Insurance  Co. 

P.O.  Box  6C450 

New  Orleans.  Louisiana  70160 

Blue  Shield  of  MasathusettS/'Maine 
Medicare  Claims  Oil'ice 


477  Congress  Street 
Portland,  Maine  04111 

Medicare  Coordinator 
Maryland  Blue  Shield,  Inc. 
700  E.  Joppa  Road 
Baltimore.  Maryland  2 1 204 

Medicare  Coordinator  Part  B 
Massachusetts  Blue  Shield 
100  Summer  Street 
Boston,  Massachusetts  02106 

Asst.  Vice  Pres.  Govern.  Aff.  Dept 
Michigan  Medical  Services 
600  Lafayette  East 
Detroit,  Michigan  48226 

Blue  Cross  Blue  Shield  of  Minn. 
3535  Blue  Cross  Road 
St  Paul,  Minnesota  55165 

Vice  President  Government  Programs 

Blue  Shield  of  Kansas  City 

P.O.  Box  169 

Kansas  City,  Missouri  64141 

Director,  Medicare  Administration 
General  Amcncan  Life  Ins.  Corp. 
P.O.  Box  505 
St.  Louis,  Missoviri  6366 

Montana  Physicians  Service 
404  Fuller  Avenue 
P.O.  Box  2510 
Helena,  Montana  59601 

Assistant  Vice  President 
Health  Insurance  Benefits 
Mutual  of  Omaha  Insurance  Co. 
Box  456,  Downtown  Station 
Omaha,  Nebraska  68101 

Medicare  Claims  Administrator 
Aetna  Life  &  Casualty 
P.O.  Box  7290 
Reno,  Nevada  89510 

Medicare  Coordinator 

New  Hampshire  Vermont  Phys.  Serv. 

2  Pillsbury  Street 

Concord,  New  Hampshire  03301         , 

Medicare  Coordinator 

Prudential  Insurance  Co.  of  America 

P.O.  Box  471 

MUlvQle,  New  Jersey  08332 

Medicare 

The  Equitable  Life  Assurance  Society 

P.O.  Box  3070 

Station  D 

Albuquerque,  New  Mexico  87110 

Director  of  Medicare  Part  B 

Blue  Shield  of  Western  New  York,  Inc. 

298  Main  Street 

Buffalo,  New  York  14202 

Medicare  Coordinator 
Group  Health  Insurance,  Inc. 
326  West  42nd  Street 
New  York,  New  >  ork  10036 

Medicare  Coordinator 

Genesee  Valley  Medical  Care,  Inc. 

41  Chestnut  Street 

Rochester,  New  York  14604 

Medicare  Conrdinalor 

Blue  Cross  B)ut  Shield  of  Greater  NY. 

622  Third  .Avenue 
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New  York.  New  York  10017 

Medicare  Coordinator 

The  Equitable  Life  Assurance  Society 

12S5  .Avenue  of  the  Americas 

Neu  York.  Neu   York  10019 

Manager 

Metropolitan  Life  Insurance  Co. 

P  O    Bo.x  }9} 

27b  Genesee  Street 

Utica,  Ne>A  York  13503 

Senior  V  ice  President 
Metropolitan  Life  Insurance  Co. 
One  Madison  .Avenue 
New  York.  New  ^  ork  10010 

Medicare  Coordinator.  B  Division 
Prudential  Life  Insurance  Company 
PO   Bo^  2126 
High  Point,  North  Carolina  27261 

Medicare  Coordinator 
Blue  Shield  of  Nonh  Dakota 
301  South  Eight  Street 
Fargo.  North  Dakota  5S102 

Medicare  System  &  Proc   Div. 
Nationwide  Insurance  Company 
P  O.  Box  57 
Columbus.  Ohio  43216 

Department  of  Institutions 
Social  A  Rehabilitative  Ser%ices 
Box  25?52  State  Capital  Station 
Oklahoma  City.  Oklahoma  73125 

Medicare  Cla:nis  .-Xdmin. 

Aetna  Life  &  Casuallv 

Glenbrook  Center.  1140  N  W.  63rd  St. 

Oklahoma  City.  Oklahoma  73116 

Medicare  Claim  .Admin. 
Aetna  Life  &  Casualty 
1500  S  W.  First  Avenue 
Crown  Plaza 
Portland.  Oregon  97201 

Medicare  Coordinator 
Pennsylvania  Blue  Shield 
Blue  Shield  Building 
Camp  Hill,  Pennsylvania  17011 

Chief.  Internal  Operations 

Seguros  de  Servicio  de  Salud  de 

Puerto  Rico.  Inc. 

G  P  ()   Bo.x  3628 

San  Juan,  Puerto  Rico  00936 

Medicare  Coordinator 

R  I    Medicil  SiK-iety  Physicians  Serv. 

444  U'esiminster  Mall 

Providence,  Rhode  Island  02901 

Medicare  Coordinator 
Blue  Cross  Blue  Shield  of  S.C. 
Drawer  F  Forest  .^cres  Branch 
Columbia.  South  Carolina  29206 

.Assistant  Executive  Director 
South  Dakota  Medical  Service   Inc 
1601  West  Madison 
Sioux  Falls.  South  Dakota  57104 

The  Equitable  Life  Assurance  Society 

PO.  Box  1465 

Nashville,  Tennessee  37202 

Offices  Services 

Group  Medical  &  Surgical  Service 

PO    Box  22147 


Dallas,  Texas  75222 

Manager.  Part  B 

Blue  Shield  of  Utah 

P.O.  Box  3270 

2455  Parleys  Way 

Salt  Lake  City,  Utah  84125 

Assistant  Administrator 
Washington  Physicians  Service 
4th  &  Battery  Building— 6th  Floor 
2401  4th  Avenue 
Seattle,  Washington  98121 

Medicare  Co<-»rdinator,  Surgical  Care 
The  Medical  Society  of  Milwaukee  County 
401  West  Michigan  Street 
Milwaukee.  Wisconsin  53203 

Director,  Medicare  Claims  Dept. 
Wisconsin  Physicians  Serv  ice 
330  E.  Lakeside  Street,  PO   Box  1109 
Madison,  Wisconsin  53701 

Field  Director 

Equitable  Life  Assurance  Society 

P.O.  Box  628 

102  Indian  Hills  Shopping  Center 

Cheyenne,  Wyoming  82001 

Health  Care  Financing  Administration 
Bureau  of  Program  Operations 
Group  Health  Plans  Operations  Staff 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PUBLIC  HEALTH  SERVICE 

Privacy  Act  of  1974 
Systems  of  Records,  Annual  Republication 

AGENCY:  Department  of  Health,  Education,  and  Welfare;  Public 
Health  Service 

ACTION:  This  document  is  published  to  meet  the  requirements  of 
5  U.S.C.  5S2(a),  Section  3(eX4),  providing  for  annual  publication  of 
the  existence  and  character  of  systems  of  records  subject  to  the 
Privacy  Act 

SUMMARY:  Notices  of  systems  of  records  currently  maintained 
by  the  component  organizations  of  the  Public  Health  Service  follow, 
lliis  preamble  summarizes  significant  changes  to  and  deletions  of 
record  systems  which  have  occurred  since  the  1978  annual  pubUca- 
tion.  Since  these  changes  do  not  meet  the  criteria  of  OMB  Circular 
A- 108,  Transmittal  Memorandum  No.  1  for  a  new  or  altered  system 
report,  none  has  been  filed.  Nor  have  any  routine  uses  been  added; 
new  routine  uses  would  require  a  pubhc  coomient  period. 

SUPPLEMENTARY  INFORMATION:  The  component  organi- 
zations of  the  Public  Health  Service  are: 

-Office  of  the  Assistant  Secretary  for  Health  (OASH) 
-Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

(ADAMHA) 
-Center  for  Disease  Control  (CDC) 
-Food  and  Drug  Administration  (FDA) 
-Health  Resources  Administration  (HRA) 
-Health  Services  Administration  (HSA) 
-National  Institutes  of  Health  (NIH) 

System  notices  which  have  been  deleted,  or  to  which  changes 
have  been  made,  were  last  published  in  the  FEDERAL  REGISTER 
on  September  27,  1978  (Vol.  43,  No.  188,  Part  IV^.  The  page  num- 
bers in  parentheses  below  refer  to  this  publication. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR  HEALTH 
(OASH) 


09-37-006  "PHS  Commissioned  Officer  Grievance;  Equal  Employ- 
ment Opportunity;  and,  Non-Board  and  Pre-Board  Involuntary  Re- 
tirement, Involuntary  Separation  and  Disciplinary  Files"  HEW/ 
OASK/OM  (page  44234).  The  title  of  this  record  system  notice  has 
been  changed  to  read:  "PHS  Commissioned  Officer  Grievance;  and 
Non-Board  and  Pre-Board  Involuntary  Retirement,  Involuntary  Sep- 
aration  and  Disciplinary  Files."  The  change  reflects  the  fact  that  the 
equal  employment  opportimity  records  formerly  contained  in  this 
system  have  been  consolidated  with  and  subsumed  by  system  notice 
W-90-0009  "Discrimination  Complaints  Records  System"  HEW/OS/ 
ASPER  (page  44120). 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL  HEALTH  AD- 
MINISTRATION (ADAMHA) 

ADAMHA  has  made  no  deletions  of,  or  significant  changes  to,  its 
notices  of  systems  of  records. 

CENTER  FOR  DISEASE  CONTROL  (CDC) 


09-20-0026  "Respiratory  Infections  Study  in  Guyan  Valley,  West 
Virginia"  HEW/CDC/NIOSH  (page  44338).  The  study  utilizmg 
these  records  has  been  completed  and  the  detailed  records  have  been 
destroyed. 


09-20-0040  "Pennsylvania  Coal  Miners  Study"  HEW/CDC/ 
NIOSH  (page  44339).  The  record  system  described  by  the  system 
notice  has  been  consolidated  with  and  subsumed  by  system  notice  09- 
20-0151,  "DRDS  Mortality  Studies  in  Coal  Mining  Activities"  (page 
44350). 


09-2^0077  "Survey  of  Arizona  Asbestos  Miners  and  Mill  Workers 
(1969)"  HEW/CDC/NIOSH  (page  44341).  The  record  system  de- 
scribed by  the  system  notice  has  been  consolidated  with  and  sub- 
sumed by  system  notice  09-20-0147  "DSHEFS  Occupational  Health 
Epidemiological  Studies"  HEW/CDC/NIOSH  (page  44347). 

I 
09-20-0134  "Byssinosis  Study"  HEW/CDC/NIOSH  (page  44345). 
The  record  system  described  by  this  system  notice  has  been  consoU- 
dated  with  and  subsumed  by  system  notice  09-20-0147  "DSHEF^ 
Occupational  Health  Epidemiological  Studies"  HEW/CDC/NIOSH 
(page  44347).  i 


09-20-0139  "Respiratory  Disease  Studies  Involving  Persons  of 
West  Virginia  Coal  Muung  Communities"  HEW/CDC/NIOSH 
(page  44346).  The  record  system  described  by  this  system  notice  has 
been  consolidated  with  and  subsumed  by  system  notice  09-20-0150 
"DRDS  Morbidity 

Studies  in  Coal  Mining  Activities"  HEW/CDC/NIOSH  (pace 
44349).  * 

FOOD  AND  DRUG  ADMINISTRATION  (FDA)      ' 

FDA  has  made  no  deletions  of,  or  significant  changes  to,  its 
notices  of  systems  of  records. 

HEALTH  RESOURCES  ADMINISTRATION  (HRA) 

09-35-0042  'Transfer  of  US.  Students  in  Foreign  Medical  Schools 
to  US  Schools"  HEW/HRA/BHM  (page  44247).  HRA  has  termi- 
nated this  system  of  records  because  the  program  legislation  has 
expired.  Manual  files  have  been  shredded  and  computer  files  have 
been  purged  of  individual  identifiers. 

HEALTH  SERVICES  ADMINISTRATION  (HSA) 

09-15-0007  "Patients  Medical  Record  System,  PHS  Hospitals/Clin- 
ics" HEW/HSA/BMS  (page  44364).  Portions  of  the  system  notice 
which  were  inadvertently  dropped  in  the  final  printing  of  the  annual 
republicauon  in  1978,  have  been  reinserted.  These  additions  include 
the  last  two  categories  of  users  found  under  Routine  Uses  in  the 
system  notice,  and  information  concerning  the  Alcohol  and  Drug 
Abuse  Confidentiality  regulations  (42  CFR,  Part  2)  found  under 
Safeguards  in  the  system  notice.  The  system  is  now  complete  as 
previously  published  in  the  1977  annual  republication  (FEDERAL 
REGISTER,  9/29/77,  Vol.  42,  No.  189,  Part  X,  page  52172). 

NATIONAL  INSTITUTES  OF  HEALTH  (NIH) 


09-25-0111  "Administration;  NIH  Guide  to  Granu  and  Contracts" 
HEW/NIH/DAS  (page  44307).  This  system  of  records  is  a  mass 
mailing  list  for  the  distribution  of  the  NIH  guide  which  is  mentioned 
m  the  title.  NIH  has  deleted  this  system  notice  because  the  names  are 
not  retrieved  individually  and  because  the  mailmg  list  is  available  to 
the  public   under  the   Freedom  of  Information  Act  (5   USC   552) 

OTHER  CHANGES 

In  addition  to  the  changes  specific  to  particular  components  of  the 
Public  Health  Service  which  are  mentioned  above,  the  Public  Health 
Service  has  amphfied  in  its  system  notices  the  procedures  for  individ- 
uals to  gain  access  to  their  records  in  those  systems,  in  hne  with  the 
requirements  set  forth  in  the  DHEW  Pnvacy  Act  regulation  (45 
CFR,  Part  5b).  PHS  expects  that  providing  greater  detail  in  system 
notices  will  serve  to  minimize  the  need  for  correspondence  with 
individuals  who  are  seeking  access  to  their  records.  Accordingly, 
PHS  has  developed  the  foUovung  standardized  statements: 

"An  individual  who  requests  notification  of 
or  access  to  a  medical  record  shall,  at  the 
time  the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  willmg 
to  review  the  record  and  inform  the  subject 
individual  of  its  contents  a:  the  representative's 
discretion,  (These  notification  and  access 
procedures  are  in  accordance  with  Department 
regulations  (45  CFR,  Part  5b. 6).)" 
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"A  parent  or  guardian  who  requests  notification 
of  or  access  to  a  minor's  medical  record  shall 
designate  a  family  physician  or  other  health 
professional  (other  than  a  family  member)  to 
whom  the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify  relationship  to 
the  child  as  well  as  his/her  own  identity. 
(These  notification  and  access  procedures  are 
in  accordance  with  Department  regulations 
(45  CFR,  Part  5b.6).)" 

"Access  to  record  systems  which  have  been  granted 
an  exemption  from  the  Privacy  Act  access  requirement 
may  be  made  at  the  discretion  of  the  System 
Manager.  (Access  procedures  regarding  exempt 
s>-stems  of  records  are  in  accordance  with  Department 
regulations  (45  CFR,  Pan  5b.6).)" 

These    standardized    statements    have    been    added    to    applicable 
system  notices  which  follow,  when  relevant. 

Date:  August  10,  1979. 

John  C.  Droke 

Ehrector,  Office  of  Management,  PHS 

TABLE  OF  CONTENTS 

System  Number  and  System  Name 

Office  of  the  Assistant  Secretary  of  Health 

09-37-(XX)l— Assistant  Secretary  for  Health  Correspondence 

Control  System.  HEW/OASH/ES. 
09-37-0002— PHS  Commissioned  Officer  Personnel  DaU  System. 

HEW/OASH/OM. 
09-37-0003 — PHS  Commissioned  Corps  Medical  Recoitis 

HEW/OASH/OM. 
09-37-0004— PHS  Com.missioned  Corps  Training  Files  and 

Materials  HEW/OASH/OM. 
09-37-0005— PHS  Commissioned  Corps  Officer  Board 

Proceedings.  HEW/OASH/OM. 
09-37-0006— PHS  Commissioned  Officer  Grievance;  Non-Board 

and  Pre-Board  Involuntary  Retirement,  Involuntary 

Separation  and  Disciplinary  Files.  HEW/OASH/OM. 
09-37-0007— PHS  Commissioned  Corps  General  Personnel  Files 

and  Records.  HEW/OASH/OM. 
09-37-0008— PHS  Commissioned  Corps  Unofficial  Personnel 

Files  and  Other  Station  Files.  HEW/OASH/OM. 
09-37-0009- Applied  Statistics  Training  Institute  Applicants  and 

Studcr.ts.  HEW/OASH/OHRST.  Hi    v^  «>  -no 

09-37-00  !0— Health  and  Demographic  Survevs  Conducted  in 

Probahihty  Samples  of  the  US   Population.  HEW/OASH/ 

OHRiT. 

09-37-0011— Health  Manpower  Inventories  and  Survevi  HEW/ 
OASH/OHRST.  :-.."."/ 

09-37-0012— Vital  Statistics  for  Births,  Deaths,  Fetal  Deaths, 
Mamages  and  Divorces  Occurring  in  the  Umted  Stales  durine 
Each  Year  HEW/OASH/OHRST.  ^ 

09-37-0013— Health  Resources  Utilization  Statistics.  HEW/ 
OASH/OHRST. 

09-37-0014  Curricula  Vitae  of  Consultants  to  the  Natitiaal  Center 
for  Health  Sutistics.  HEW/OASH/OHRST. 

09-37-0015— National  Center  for  Health  Services  Research 
Grants  Records  System.  HEW/OASH/OHRST. 

Healtli  Resources  AdministnUion 

09-35-0005— Cycle  II  Dentist  Sur\'ey.  HEW/HRA/BHM 
09-35-0007- Public  Health  Service  Scholai^hip  and  National 

Health  Service  Corps  Scholarship  Program.  HEW/HKA/ 

BHM. 
09-35-0009 — Chattanooga  Incremental  Care  Program.  HEW/ 

HRA/BHM. 
09  35-0013— Indo-China  Refugee  Physicians  and  Medical 

Students.— HEW/HRA/BHM. 
09-35-0014  National  Research  Service  Awards.  HEW/HRA/ 

BHM. 

09-35-0016— Professional  Nurse  Traineeships.  HEW/TiRA/ 
BHM. 

09-35-0021— Disabaity  Qaims  of  the  Nursing  Student  Loan 

Program.  HEW/HRA/BHM. 
09-35-0022— Disability  Oaims  in  the  Health  Professions  Student 

Loan  Program.  HEW/HRA/BHM. 


09-35-0023— Health  Professions  Student  Loan  Repayment 

Program.  HE  .V/HRA/BHM. 
09-iS-OO2A— Health  Professions  Student  Loan  CanceUation. 

HEW/HRA/BHM. 

^'heWHrStBHm'  ^^'^^'^  ^"^  Scholarship  Program. 
09-35-0026— Cuban  Loan  Program.  HEW/HRA/BHM 
09-35-0027— Consultant  Roster  for  Office  of  Health  Resources 
Opportunity.  HEW/HRA/OHRO. 

Alcohol,  Drug  Abase,  and  Montal  Healtk  Adwinstnttoa 

09-3CWX)C2— Sutistical  Research  Data  on  Adolescent  Runaways 
IPt.w.I'^^  Georges  County,  Md..  1962-65.  HEW/ADAMHA/ 
N..MH. 

09-30-0003— Medical  Record  FUes  of  Patients  Seen  in  Therapy 
m  Programs  of  the  Mental  Health  Study  Center.  HEW/ 

09.30-0004--Intramural  Research  Program  Records  of  Research 

Performed  on  In-  and  Out  -Patients  with  Various  Types  of 

Mental  Illness.  HEW/ADAMHA/NIMH. 
O9-3aO005--Saint  Elizabeths  Hospital  Research  Subjects  Data 

Record.  HEW/ADAMHA/NIMH. 
09-30-0006— Saint  Elizabeths  Hospital  Medical-Surgical  Support 

Program  File  System.  HEW/ADAMHA/NIMR 
09-30-0007— Saint  Elizabeths  Hospital  Clinical  Support  Services 

Record  System  HEW/ADAMHAyWMH. 
09-30-0008  --Saint  Ehzabeths  Hospital  Social  Services  Record 

System.  HEW/ADAMHA/NIMH. 
09-3(>O009— Saint  Elizabeths  Hospital  Multidisciplinary  Raw 

Data  Consultation  Files.  HEW/ADAMHA/NIMH 
09- 30-00  i(X-Saint  Elizabeths  Ha^jital  Juvenile  Education 

Momtonng  System.  HEW/ADAXfHA/NIMH 
09-30-0011 -Saint  Elizabeths  Hospital  Central  Admission  Service 

oo^a",;^^"^"'"  lEi'*  ^y"^""  HEW/ADAMHA>^TMH. 
09-30^I2--Samt  Ehzabeths  Hospital  Pre-Service  Education 

Records.  HEW/ADAMHA/NIMH. 
09-30-0013— Saint  Elizabeths  Hoapital  Trainine  Videotace 

Records  HEW/ADAMHA/NIMH.  *  ^w«>tape 

09-30-0014— SaiPt  Ehzabeths  Hospital  Fmancial  System  - 

HEW/ADAMHA/NIMH. 

'^-'^i^w/TSi^;^.^^^'^  °^^  ^"^'^  ^y^ 

09-30-0016— Saint  Elizabeths  Hospital  Patients  Personal  Property 

Record  System  -  HEW/ADAMHA/NIMH 
09-30^17— Saint  Ehzabeths  Hospital  Legal  Office  Record 

System  -  HEW/ADAMHA/NIMH. 
09-30-0018— Saint  Ehzabeths  Hospital  Area  D  Community 

KEWM^Mg^^lSR^"  ^"^'^'^  ''^°"'"  ^^"^■- 
09-30-0019— Saint  Elizabeths  Hospital  Court-Ordered  Forensic 

Investigatory  Materials  File-HEW/ADAMHA/TVIMH 
09-30-OU^Adnmustrative  Records  on  Qvilly  Committed  Drue 

Abusers  Under  the  Narcotic  Addict  Rehabilitation  Act- 

HEW/ADAMHA/NIDA. 
^-^^^]—P'^ticM  Medical  Records  on  PHS  Beneficiaries  and 

Civilly  Committed  Narcotic  Addicts  Treated  at  the  PHS 

Hospitals  at  Lexington,  Kentucky  and  Fort  Worth,  Texas 

HEW/ADAMHA/NIDA. 
09-30-0022— National  Institute  on  Drug  Abuse  Addiction 

Research  Center  Federal  Prisoner  and  Non-Prisoner  Patient 

Flies -HEW/ADAMHA/NIDA. 

^;^^S?3^T:'^?^^''*  of  Contr«:ts  Awarded  to  Individuals. 

HEW/ADAMHA/OA. 
09-30-0024— Saint  Elizabeths  Ho^ital  Generil  Administrative 

Record  Systems.  HEW/ADAMHA./NIMR 
09-3C-0025— Maryland  Psychiatric  Case  Reinster-HEW/ 

adamha/nimh.  ^      '^^/ 

"'i^/Vamh^^mr""^'"'^"^'^'  ^™^'  ''^'^''- 

09-30-0027— Grants:  Research,  Research  Training,  Research 

Scientist  Development.  Fellowships,  Chnical  Training 

Community  Services.  HEW/ADAMHA/OA 
09-30-0028--Saint  Elizabeths  Hospital  General  Medical/Clinical 

Records  System  and  Related  Indexes-HEW/ADAMHA/ 

NIMH. 

^i^^p^'^  "rS'-*^*  ^S'!^'^"-  HEW/ADAMHA/OA. 
09-30-003(^Record  of  Visiting  Fellows.  HEW/ADAMHA/ 
OA. 

"^DfiSJyADnifS^^i?"^'^  ^"""-^  ^^'"^ 

09-30-0032— Records  of  Research  on  Alcohol  Abusers  and 
Adaicts.  HEW/ADAMHA/NIAAA. 
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09-300033— Correspondence  Files.  HEW/ADAMHA/OA 

National  Institntes  of  Healtk 
09-25-(X)01  Clinical  Research:  Patient  Records.  HEW/NIH/ 

NHLBI. 
09-25-0002— Clinical  Research:  Phonocardiogram.  HEW/NIH/ 

NHLBI. 
09-25-(XX)3 — Administration;  Authorized  Radionuclide  Users 

File.  HEW/NIH/DRS. 
09-25-(XX)4 — Administration:  NIH  Chemical  Carcinogen 

Registry.  HEW/NIH/DRS. 
09-25-0005 — Administration:  NIH  Library  Circulation  and  User 

ID.  File.  HEW/NIH/DRS. 
09-25-0007 — Administration:  NIH  Safety  Glasses  Issuance 

Program.  HEW/NIH/DRS. 
09-25-0008 — Administration:  Radiation  Workers  Monitoring. 

HEW/NIH/DRS. 
09-25-0009— Clinical  Research:  Radiotherapy  Patient  File. 

HEW/NTH/DRS. 
09-25-0010 — Research  Resources:  Registry  of  Microbial  Agents, 

Tissue  Cultures  and  Animals  &  Users.  HEW/NIH/DRS. 
09-25-0011— Clinical  Research:  Blood  Donor  Records.  HEW/ 

NIH/CC. 
09-25-(X)12— Clinical  Research:  Candidate  Normal  Volunteer 

Records.  HEW/NIH/CC. 
09-25-0013 — Clinical  Research:  Preadmission  Medical  Records. 

HEW/NIH/CC. 
09-25-0014— Clinical  Research:  Student  Records.  HEW/NIH/ 

CC. 
09-25-0015 — Clinical  Research;  Collaborative  Clinical  Epilepsy 

Research.  HEW/NIH/NINCDS. 
09-25-0016 — Clinical  Research:  Collaborative  Perinatal  Project. 

HEW/NIH/NINCDS. 
09-25-0017— Clinical  Research;  Epidemiology  Studies  Files. 

HEW/NIH/NINCDS. 
09-25-0019— Clinical  Research;  Genetic  Counseling.  HEW/ 

NIH/NINCDS. 
09-25-0020 — Qinical  Research;  Genetics  of  Neurological 

Disorders.  HEW/NIH/NINCDS. 
09-25-0021— Clinical  Research:  Guam  Patient/Control  Registry. 

HEW/NIH/NINCDS. 
09-25-0024 — Clinical  Research;  Medical  Neurology  Branch 

Medical  Histories.  HEW/NIH/NINCDS. 
09-25-0026— Clinical  Research:  Nervous  System  Studies.  HEW/ 

NIH/NINCDS. 
09-25-(X)28— Clinical  Research:  Patient  Medical  Histories.  HEW/ 

NIH/NINCDS. 
09-25-0031— Clinical  Research:  Serological  and  Virus  Date  in 

Studies  Related  to  the  Central  Nervous  System.  HEW/NIH/ 

NINCDS. 
09-25-0033 — International  Activities:  Fellowships  Awarded  by 

Foreign  Organizations.  HEW/NIH/FIC. 
09-25-0034 — International  Activities:  Scholars  Program.  HEW/ 

NIH/FIC. 
09-25-0035— International  Activities;  US  Foreign  Health 

Exchange  Programs.  HEW/NIH/FIC. 
09-25-0036— Grants:  IMPAC  (Grant/ConUiKJt  Information). 

HEW/NIH/DRG. 
09-25-0037 — Clinical  Research;  Gerontology  Research  Center 

Longitudinal  Aging  Study.  HEW/NIH/T>fIA. 
09-25-0038— Clinical  Research:  Patient  Data.  HEW/NIH/ 

NIAMDD. 
09-25-0039— Clinical  Research:  Diabetes  Mellitus  Research 

Study  of  Southwestern  American  Indians.  HEW/NIH/ 

NIAMDD. 
09-25-0040 — Clinical  Research:  Southwestern  American  Indian 

Patient  Data.  HEW/NlH/>nAMDD. 
09-25-0041 — Research  Resources;  Hormone  Distribution.  HEW/ 

NIH/NIAMDD. 
09-25-0042 — Clinical  Research:  National  Institute  of  Dental 

Research  Patient  Records.  HEW/NIH/NIDR. 
09-25-0043 — Clinical  Research:  Pharyngeal  Development. 

HEW/NIH/NIDR. 
09-25-(X)44 — Clinical  Research;  Sensory  Testing  Research 

Program.  HEW/NIH/NIDR. 
09-25-0046— Clinical  Research;  Catalog  of  Clinical  Specimens. 

HEW/NIH/NL\ID. 
09-25-0047— Clinical  Research:  Cooperative  Smallpox  Vaccine 

Study.  HEW/NIH/NIAID. 
09-25-0048 — Clinical  Research:  Serology-Epidemiology  Parasite 

Research.  NEW/NIH/NIAID. 


09-25-0049— Clinical  Research:  AtlanU  Federal  Prison  Malaria 

Research  Projects.  HEW/NIH/NIAID. 
09-25-0050— Grants;  Trainees  Record  System.  HEW/NIH/ 

NIAID 
09-25-0051— Grants:  NIH  Fellowship  Payroll.  HEW/NIH/ 

DFM. 
09-25-0053-TClinical  Research;  Vision  Studies.  HEW/NIH/NEI 
09-25-0054— Administration;  Property  Accounting.  HEW/NIH/ 

DES. 
09-25-0055— Clinical  Research;  Baltimore  Cancer  Research 

Center  Patients.  HEW/NIH/NCI. 
09-25-0057 — Clinical  Research:  Burkitt's  Lymphoma  Registry. 

HEW/NIH/NCI. 
09-25-0060 — Clinical  Research:  OCT  Clinical  Investigations. 

HEW/NIH/NCI. 
09-25-0064 — Clinical  Research:  Japan  Hawaii  Cancer  Studies. 

HEW/NIH/NCL 
09-25-0067 — Clinical  Research;  National  Cancer  Incidence 

Surveys.  HEW/NIH/NCI. 
09-25-0068 — Clinical  Research:  National  Cancer  Institute/ 

American  Cancer  Society  National  Breast  Cancer  Screening 

of  Antihypertensive*.  HEW/NIH/NCI. 
09-25-0069— NIH  Clinical  Center  Admissions  of  the  NCI; 

HEW/NIH/NCI. 
09-25-0074 — Clinica]  Research;  Veterans  Administration  Bladder 

&  ProsUte  Cancer  Clinical  Trials.  HEW/NIH/NCI. 
09-25-(X)75 — Administration;  Principal  Investigators  Protection 

from  Research  Risks.  HEW/NIH/OD. 
09-25-0077— Chnical  Research:  Viral  Oncology  Human 

Specimen  Program.  HEW/NIH/NCI. 
09-25-0078— Administration:  Consultant  File.  HEW/NIH/ 

NHLBI. 
09-25-0084— AdminisU^tion:  Curricula  Vitae.  HEW/NIH/ 

NLAMDD 
09-25-0087 — Administration:  Employees  and  Consultants.  HEW/ 

NIH/NLMD. 
09-25-0088— Clinica]  Research:  H-2  Soluble  Antigen  and  H-2 

Antiserum.  HEW/NIH/NIAID. 
09-25-0089— Clinical  Research:  HL-A  Antiserum  and  Tray 

Users.  HEW/NIH/NLVID. 
09-25-0091— Administi^tion:  General  Files,  HEW/NIH/NEI. 
09-25-0093 — Administration:  Journal  of  the  National  Cancer 

Institute.  HEW/NIH/NCI. 
09-25-0095 — Contracts;  Carcinogenesis  Contracts  &  Intramural 

Projects.  HEW/NIH/NCI. 
09-25-0096— Contracts:  Contract  Management  System.  HEW/ 

NIH/NCl. 
09-25-0097— Conti-acU:  Ehvision  of  Cancer  Conu-ol  and 

Rehabilitation.  HEW/NIH/NCI. 
09-25-0098— Contracts;  Viral  Oncology  ContracU.  HEW/NIH/ 

NCI. 
09-25-0099— Clinica]  Research;  Patient  Medical  Records.  HEW/ 

NIH/CC. 
09-25-01(X) — Clinical  Research:  Neuropharmacology  Studies. 

HEW/NIH/NINCDS. 
09-25-0102— Administration:  Associates  Program.  HEW/NIH/ 

ORG. 
09-25-0105— Administration;  Employee  Health  Records.  HEW/ 

NIH/OD. 
09-25-0106— Administi^tion;  Executive  Secretariat,  NIH.  HEW/ 

NIH/OD. 
09-25-0108 — Personnel;  Guest  Workers/Visiting  Fellows/ 

Shidcnt  Scientist/Scientists  Emeriti.  HEW/NIH/DPM. 
09-25-01 12 — Grants:  Research,  Research  Training,  Fellowship 

and  Construction  Applicationa  and  Awards.  HEW/NIH/OD. 
09-25-0113 — Administration:  ProfesMonal  Service  Agreements 

(Medical/lM^  Services).  HEW/NIH/DAS. 
09-25-0114— Contracts;  Personal  Services  Contractors.  HEW/ 

NIH/NIGMS. 
09-25-0115— Administration:  Curricula  Vitae.  HEW/NIH/ 

NIAID. 
09-25-0116— Conti^cte;  Professional  Services  Contracts.  HEW/ 

NIH/NIAID. 
09-25-0117— International  Activities:  US-J^>an  Program.  HEW/ 

NIH/NIAID. 
09-25-0118— ContracU:  Professional  Services  Contiiu:ts.  HEW/ 

NIH/Na. 
09-25-0121 — International  Activities:  Senior  International 

FeUowships  Program  HEW/NIH/FIC 
09-25-0123 — Clinical  Research:  Clinical  Trials  Dealing  with 

Fertility  Regulating  Methods.  HEW/NIH/NICHD. 
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09-25-0124 — Administration:  Pharmacology  Research  Associates. 

HEW/NIH/NIGMS 
09-25-0126 — Clinical  Research;  National  Heart,  Lung,  and  Blood 

institute  Epidemiological  and  Biometric  Studies.  HSW/NIH/ 

NHLBl  . 

09-25-0127— Clinical  Research:  Clinical  trials  dealing  v»iih 

phototherapy  for  neoiiatai  hypcrbihrubinemia.  HEW,,'N1H/ 

0'5-;5-01 28— Clinical  Research:  N.-ural  Prosthesis  &  Bilmtdkca! 

Ei.eJneermg  Studies.  HEW/'NlHyMNCDS  | 

09-25-0129— Clinnal  Fes--arch-  Cliijcal  Resentwh  S:iuljes  dealing 

with  Heartng,  Speech  and  I-anguage  Disciders.  HE^  TvliJ ' 

NINCDS. 
09  25-01.10 — Clinical  Research    Envircnmenlai  E pidT^  .K>e.v 

Stuiiie<  in  the  Division  of  Cancer  Cau.se  and  Pre\er.6c>n. 

HEW/?%1H/.NCI 
09-25-C! 31— Clinical  Research   Ciinica!  Epidemiologic ;Stud'es  in 

the  Division  of  Cancer  Cause  and  Prevention.  HEUVNIH/ 

NCI. 
09-25-0133— Cliracal  Research:  Kidnev  Transplant 

H:st(x:ompatjbihty  Study(KTHS)  REW/NIH/NIAID 
OV-25-013-4 — Clinical  Research;  Epidemiology  Studies,  National 

Institute  of  Environmeni.iJ  Health  Sciences.  HEW/NIH/ 

NIEHS. 
09-25-0135— Grants:  PROPHET  System  Research  Protoeduses. 

HEW/NIH/DRR. 
09-25-0137 — Administration:  Medical  Library  Managenicnt 

Intern  Program   HEW/NIH. IMLM. 
09-25-0138— Biomedical  Research   Studies  of  Possible  fcfiuence 

on  Cognitive  and  Emotional  Development  of  Children. 

HEW/NIH/NICHD. 
09-25-0140 — International  Activities:  Scientific  Visitors  at  the 

National  Ir.sntutes  of  Health   HEW/NIH/FIC— 

Center  for  Disease  Control 

09-20-0000— Cooperative  Mycoses  Study.  HEW/CDC/OCD. 
09-20-0001— Certified  Interpreting  Physician  File.  HEW/CDC/ 

NIOSH. 
09-20-0027— Radiation  E.xposure  Records  for  NIOSH 

Employees   HEW/CDC/NIOSH. 
09-20-0055 — Research/Demonstration,  and  Training  Grants, 

Application  Files.  HEW/CDC/NIOSH. 
09-20-0059— Division  of  Training  Mailing  List.  HEW/CDC/ 

NIOSH. 
09-20-0082 — Diagnosis  of  Occupational  DLsease  by  An:d>'.is  of 

Body  Fluids  or  Tissues  through  Biochemical  or  Clinital 

Chemical  Analysis.  HEW/CDC/NTOSH. 
09-20-0083— Diagnostic  Methods  for  Identification  of 

Occupational  Diseases  through  Biopsy  aiid/or  Aulonty 

Specimens.  HEW/CDC/NIOSH. 
09-20-0086 — Surveillance  of  Persons  on  Isoniazid  Preventive 

Treatment  for  Tuberculosis.  HEW/CDC/ BSS. 
09-20-0087— Surveillance  of  Accidental  Rubella  Vaccination  of 

Pregnant  Women.  HEW/CDC/BSS. 
09-20-0088— Subacute  Sclerosing  Panencephalitis  Surveillance. 

HEW/CDC/BSS. 
09-20-0089 — Studies  of  Treatment  of  Tuberculosis  and  other 

.Mycobactenoses.  HEW/CDC/BSS. 
09-20-0090 — Studies  of  Testing  for  Tuberculosis  and  other 

Mycobactenoses.  HEW./CDC/BSS. 
09-20-0093— Tuberculosis  Prophyla.\is  Studies  -  Alaska  and 

Puerto  Rico.  HEW /CDC,  BSS. 
09-20-0094 — Tuberculosis  Primary  Drug  Resistance  Si'jdy 

HEW/CDC/BSS. 
09-20-0095 — Zoster  Immune  Globulin  Retxirds  on  High  Risk 

Immunosuppressed  Children  Exposed  to  Chickenpoj.  HEW/ 

CDC/BSS 
09-20-0096 — Tuskegee  Study  of  Untreated  Syphilis  Medical  Care 

Program.  HEW/CDC/BSS. 
09-20-0097— Studies  of  the  Effects  of  BCG  Vaccinations  for 

Tuberculosis   HEW/CDC/BSS. 
09-2(W)098— Congenital  Rubella  Regist.ry.  HEW/CDC/BSS. 
09-20-0102— Alien  Mental  Waiver  Program.  HEW/CE)C,''BE. 
09-20-0103— Alien  Tuberculosis  Foilow-up  Program.  HEW/ 

CDC/BE. 
09-20-0106 — Specimen  Handling  for  Testing  and  Related  Data. 

HEW/CDC/BL. 
09-20-0107— Dengue  and  Schistosomiasis  Research  Studies. 

HEW/CDC/BL. 
09-20-0108— Diagnosis  Program  for  Detection  of  Chromosomal 

Abncrmahlies  in  Hiith  Ri.sk  Patients   HEW/CDC/BL. 
09  20-0iU9--Coriinary  Drug  Prelect  Files.  HEW/CDC/BL 


09-20-01 10— Clinical  Associates  Roster.  HEW/CDC/'BSS. 
09-20-01 12— CDC  Exchange  Visitor  and  Guest  Researcher 

Records.  HEW/CDC/O.AM. 
09-20-0113— Epidemic  Investigation  Case  Records.  HEW/CDC/ 

BE. 
09-20-01 17— Medical  and  Test  Record  Results  of  Individuals 

Involved  in  NIOSH  Laboratory  Studies.  HEW/CDC/ 

NIOSH. 
09-20-01 18  -Study  at  Work-Sites  Where  Agents  Suspected  of 

Being  Occupational  Hazards  Exist.  HEW/CDC/NIOSM. 
09-2i)-0!20--E4a.paieni  Field  Test  Studies.  HEW/CDC/ 

NIOSH. 
09-20-0136  -  Epidemiologic  Stucfies  and  Surveillance  of  I>tsease 

Problems   HEW/CDC,  BE. 
09-20-0137— Passport  file.  HEW/CDC/FWO. 
09-20-0138— Epidemic  Intelligence  Service  Officers  Files.  HEW/ 

CDC'BE. 
09-20-0147— DSHEFS  Occupational  Health  Epidemiological 

Studies.  HEW/CDC/NIOSH. 
09-20-0148— Results  of  DBBS  Hearing  Studies.  HEW/CDC/ 

NIOSH. 
09-20-014'i— DRDS  General  Industry  Morbidity  Studies.  HEW/ 

CDC/NIOSH. 
09-20-0150— DRDS  Morbidity  Studies  in  Coal  Mining  Activities 

HEW/CDC/NIOSH. 
09-20-0151-DRDS  Mortality  Studies  in  Coal  Mining  Activirics. 

HEW/CDC/NIOSH. 
09-20-0152— DRDS  Mortality  Studies  in  Non-Coal  Mining 

Activities.  HEW/CDC/NIOSH. 
09-20-0153— DRDS  General  Industry  Mortality  Studies.  HEW/ 

CDC/NIOSH. 
09-20-0154— DRDS  Medical  and  Laboratory  Studies.  HEW/ 

CDC/NIOSH 
09-20-0155— DRDS  Morbidity  Studies  in  Metal  and  Non-Meial 

Mining  Activities.  HEW/CDC/NIOSH. 

Health  Services  Administration 

09-15-0001— Division  of  Federal  Employee  OccupationaJ  Health 

Employee  Health  Records.  HEW/HSA/BMS. 
09- 1 5-0002— Record  of  Patients'  Personal  Valuables  and  Monies 

HEW/HSA/B.MS. 
09-15-0003— Contraa  Physicians  and  Consulunts.  HEW/HSA/ 

BMS. 
09-15-0004 — Federal  Employee  Occupational  Health  Data 

System.  HEW/HSA/BMS. 
09-15-0005— Dental  Research  -  Evaluation  of  Restorative 

Matenals.  HEW/HSA/BMS. 
09-15-0006 — Cooperative  Research  Studies  System:  Coronary 

Artery  Disea.se.  HEW./HS.A/B.MS. 
09-15-0007— Patients  Medical  Record  System  PHS  Hospitals/ 

Chrjcs.  HEW/HSA/BMS. 
09-15-0008— Emergency  Non  PHS  Treatment  Authorization 

File.  HEW/HSA/BMS. 
09- 1 5-0009— Cooperative  Research  Studies  System- 
Pyelonephritis.  HEW/HSA/BMS. 
09-15-0010 — Cooperative  Research  Studies  System:  Essential 

Hypertension.  HEW/HSA/BMS. 
09-15-0018— Unofficial  Vital  Records  System.  HEW/HSA,1HS. 
09-15-0019— Health  and  Medical  Records  Systems.  HEW/HSA/ 

iHS. 
09-15-0022— .Accounts  Receivable  DHEW/HSA/BMS. 
09-15-0026— Medical  Fellowships  and  E.ducational  Loans. 

DHFW/HSA/OA. 
09-15-0027— National  Health  Service  Corps  (NHSC),  Bureau  of 

Medical  Services  (BMS)  and  Indian  Health  Services  (IHS) 

Pre-Applicant  Recruitment  and  Provider  File.  HEW/HSA/ 

BCHS. 
09-15-0028— PHS  Clinical  Affiliation  Trainee  Records.  HEW/ 

HSA/BMS. 
09  15-0029— PHS  Beneficiary-Contract  Medical/Health  Care 

Records.  HEW/HSA/BMS. 
09-15-0034— Health  Care  Provider  Profile.  HEW/HSA/BMS. 

Food  and  Drug  Administratioii 
09-10-0001— Quality  Assurance  Program   HEW/FDA /EDRO. 
09-10-0002— Regulated  Industry  Employee  Enforcement 

Records  HEW/FDA/ ACMO. 
09- 10-0003— FDA  Credential  Holder  File   HEW/FDA/EDRO. 
09-10-0004 — Communications  (Oral  and  Wntten)  With  the 

Public.  HEW/FD.VACMO. 

^r.l!\^^*'^~"^'^'^    ^'^°*^    ''"'^    ^'^e    OlTicial    File.    HEW/FDA/ 
EDRO. 
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09-10-0006— Radiation  Registry  of  Physicians.  HEW/FDA/ 

BRH. 
09-10-0007 — Science  Advisor  Research  Associate  Program 

(SARAP).  HEW/FDA/EDRO. 
09-10-0008— Radiation  Protection  Program  Personnel 

Monitoring  System.  HEW/FDA/BRH. 
09-10-0009— Individual  and  Household  Sutistical  Surveys  and 

Special  Studies  on  FDA-Regulated  Products.  HEW/FDA/ 

ACMO. 
09-10-0010 — Bioresearch  Monitoring  Information  System. 

HEW/FDA/BD. 
09-10-0011— Certified  Retort  Operators.  HEW/FDA/BF. 
09-10-0012— Association  of  Official  Analytical  Chemists 

(AOAC)  Member  FUe.  HEW/FDA/AOAC. 
09-10-0013— Employee  Conduct  Investigative  Records.  HEW/ 

FDA/ACMO. 
09-10-0014 — Service  Contractor  Employee  Investigative 

Records.  HEW/FDA/ ACMO. 
09-10-0015— Blood  Donors  for  Tissue  Typing  Sera  and  Cell 

Analysis  and  Related  Research.  HEW/FDA/BB. 
09-10-0016 — Cancer  Patients  on  Laetrile  and  Physicians.  HEW/ 

FDA/BD. 
09-10-0017— Epidemiological  Research  Studies  of  the  Bureau  of 

Radiological  Health.  HEW/FDA/BRH. 


09-37-O001 
Storage:    sistant    Secretary    for    Health    Correspondence    Control 
System  HEW/OASH/ES 
Security  classification:  one. 


System  location: 

Public  Health  Service 
Room  17B-08 
5600  Fishers  Lane 
Rockville.  Md.  20857 

Categories  of  individuals  covered  by  the  system:  ndividuals  who 
have  contacted  the  Assistant  Secretary  for  Health  or  have  been 
contacted  in  writing  by  him. 

Categories  of  records  in  the  system:  ard  copies  of  the  Assistant 
Secretary  for  Health's  correspondence  and  computer  printout  and 
tape  control  system  records  of  that  correspondence. 

Authority  for  maintenance  of  the  system:  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  indi\'idual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  .t^apacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
Ijjtely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Correspondence  records  maintained  in  hard  copy;  control 
records  maintained  on  computer  printout,  tape,  and  disc. 

Retrievability:  Hard  copy  records  indexed  alphabetically  by  name 
and  date  of  outgoing  correspondence  and  also  by  subject.  Detailed 
cross-referencing  on  computer. 

Safeguards:  Records  are  maintained  in  file  cabinets  in  a  secure 
location.  Access  to  computer  system  limited  to  specific  individuals 
through  use  of  passwords.  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  are  used,  limiting 
access  to  authorized  personnel. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
GASH  records  control  schedule.  The  records  control  schedule  may 


be  obtained  by  writing  to  the  System  Manager  at  the  address  indicat- 
ed under  system  location  above. 

System  manager<s)  and  address:  Director,  Executive  Secretariat, 
Public  Health  Service  (address  as  above). 

Notiflcatioa  procedure:  Inquiries  should  indicate  the  name  of  the 
individual  with  whom  the  Assistant  Secretary  for  Health  corre- 
sponded, the  date  of  the  incoming  corres[>ondence  and  the  date  of 
tne  outgoing  correspondence.  Inquiries  should  be  addressed  to  the 
Director,  Executive  Secretariat,  at  the  address  above. 

Record  access  procednrcs:  Same  as  notification  procedures.  (These 
notification  and  access  procedures  are  in  accordance  with  Depart- 
ment Regulations  (45  CFR,  Section  Sb.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)). 

Record  source  categories:  Records  are  derived  from  incoming  cor- 
res{X3ndence  and  the  outgoing  corresptondencc  of  the  Assistant  Secre- 
tary for  Health. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-37-0002 
System  name:     PHS  Commissioned  Officer  Personnel  Data  System. 
HEW/OASH/OM 

Security  classificatioiu  None. 
System  location: 

Office  of  the  Director,  Commissioned  Persoimel  Operations 

Division 
Office  of  Personnel  Management/OM/PHS 
Room  4A-15,  Parklawn  Buildmg 
5600  Fishers  Lane 
Rockvdle,  Maryland  20857 

Categories  of  individuals  covered  by  the  system:  Commissioned  Offi- 
cers, former  commissioned  officers,  dependents  and  survivors  of  the 
above,  and  applicants  to  the  Commissioned  Corps  of  the  Public 
Health  Service. 

Categories  of  records  in  the  system:  ADP  tapes  covering  training, 
personnel  actions,  payroll,  applicant  and  officer  qualifications,  minor- 
ity group  designator  files,  references,  medical  data,  and  similar  per- 
sonnel data. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  201  et  seq  (42  U.S.C.  202  et  seq).  Social  Security  Act 
Section  301  et  seq.  (42  U.S.C.  410(m)  et  seq  ). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  from  these  records  may  be  transmitted  for  official 
purposes:  to  Office  of  Management  and  Budget  for  budgetary  or 
management  oversight  purposes;  and  to  Federal  agencies  aiid  depart- 
ments to  which  information  may  be  provided  from  the  records 
system  entitled  "PHS  Commissioned  Corps  General  Personnel  Files 
and  Records"  (09-37-0007),  for  the  same  purposes  stated  there. 

Disclosed  to  prospective  employers  or  other  organizations,  at  ttie 
request  of  the  individual. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  E>epartment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Variously  on  disc,  tnagnetic-tape,  and  some  hard  copy 
rejxjrts. 

Retrievability:  Alphabetically  by  name,  by  Public  Health  Service 
serial  number,  and  by  social  security  number  in  accordance  with 
Section  7(aX2KB)  of  the  Privacy  Act.  Used  by  HEW  employees  who 
process  personnel  operations  and  in  the  preparation  of  the  Commis- 
sioned Officer  and  Promotion  Seniority  Roster. 
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Safeguards:  MajiuaJ  records  are  in  restricted  areas  vviih  building 
guard  protection  For  compufenzed  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  are  used,  limiting  access  to  authorized  person- 
nel. 

Retentioa  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
OASH  records  control  schedule.  TTie  records  control  schedule  may 
be  obtained  by  writing  to  the  System  Manager. 

System  maaageKs)  sod  address:  Director,  Commissioned  Personnel 
Operations  Division  (see  system  location). 

Notificatioo  procedure:  Write  System  Manager  giving  Social  Secu- 
rity Number,  if  known,  and  name  of  the  Officer. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  vnth  Dqmrunent 
Regulations  (45  CFR.  Section  5b.5(aX2)). 

Contesting  record  procednres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  *vith  Department  Regulations  (45  CFR, 
Section  5b. 7)). 

Record  source  categories:  From  individual  officers,  references  and 
applicants;  and  from  personnel  files. 

Systems  exempted  from  certain  provisions  of  the  act:  Individuals 
will  be  provided  information  from  the  above  record  system  except 
when,  in  accordance  with  the  provisions  of  5  U.S.C.  552a(\X5),  1) 
disclosure  of  such  information  would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Government  under  an  express 
promise  that  the  identity  of  tiie  source  would  be  held  in  confidence, 
or  2)  if  the  information  was  obtained  pnor  to  the  effective  date  of 
Section  3,  P.  L.  93-579,  disclosure  of  such  information  would  reveal 
the  identity  of  a  source  who  provided  information  under  an  implied 
promise  that  the  identity  of  Lhe  source  would  be  held  in  confidence. 
(45  CFR  5b.  11) 

09-37-0003 
S>stem  name:  PHS  Commissioned  Corps  Medical  Records.  HEW/ 
OASH/OM. 

Security  classification:  None. 
System  location: 

Office  of  the  Director,  Commissioned  Personnel  Operations 
Division 

Office  of  Personnel  Management/OM/PHS 

Room  4A-15,  Parklawn  Building 

56O0  Fishers  Lane 

RockviJle,  Maryland  20857 
Categories  of  individuals  covered  by  the  system;  Commissioned  Offi- 
cers, apphcants  to  the  Commissioned  Corps;  deceased  officers;  retired 
and  termmated  officers;  annuitants  from  the  Commissioned  Corps  of 
the  Public  Health  Service. 

Categories  of  records  in  the  system:  Medical  files  and  records  on 
individuals  covered;  medical  board  records:  death  case  files  and  sup- 
porting documents;  and  correspondence  relating  to  the  abo\e. 

.\otho'-'*y  for  m^Jntenance  of  the  system:  Pubbc  Health  Service  Act 
201  et  seq.  (42  U.S.C.  202  et  seq  ). 

_  Routine  uses  of  records  maintained  in  the  system,  iuclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provided  to  V  eterans 
Admmistration  m  event  of  post-service  claims  or  continued  medical 
care  while  still  on  active  duty.  These  records  or  information  there- 
from may  also  be  provided  to  Department  of  Defense  to  assure 
continuity  of  medical  care. 

Copies  of  medical  and  personnel  records  may  be  provided  to 
Department  of  Justice,  Department  of  Transportation,  Department  of 
State,  Environmental  Protection  Agency  and  other  agencies  covering 
Commissioned  Officers  assigned  to  those  agencies. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  officJal  capaxnty;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent stich  employee,  the  Dfpartment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
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that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  prscti<  es  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  sjstem: 

Storage: 

Locked  Lektriever  and  Conserv-a-Files 
Records  may  be  retired  to  a  Federal  Records  Center  and 
subsequently  disposed  of  in  accordance  with  the  OASH 
records  control  schedule.  The  records  control  schedule  may 
be  obtained  by  writing  to  the  System  Manager. 
Retrievability:  By  name  of  officer  or  appHcant  listed  alphabetically 
and  by  social  security  number  in  accordance  with  section  7(aK2XB) 
of  the  Privacy  Act   Death  case  file  ased  in  social  security  processing. 
Used  by  HEW  employees  who  make  eligibility  decisions;  adjudica- 
tions of  entitlements;  budgetary  estimates;  statistical  data;  and  provide 
continuity  of  care  between  medical  Saciiities. 

Safeguards:  Locked  containers  and  building  guard  system. 

Retention  and  disposai:  Medical  records  retained  indefinitely,  non- 
selected  applicant  files  destroyed  after  five  years. 

System  nianager<s)  and  address:  Director,  Commissioned  Personnel 
Operations  Division  (See  System  location  above). 

Notification  procedure:  An  individual  who  requests  notification  of 
or  access  to  a  medical  record  shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  representative  who  will  be  willing 
to  review  the  record  and  inform  the  subject  indi vidua!  of  its  contents 
at  the  representatives  discretion.  A  parent  or  guardian  who  requesu 
notification  of  or  access  to  a  child's/incompetent  person's  record 
shall  designate  a  family  physician  or  other  health  professional  (other 
than  a  family  member)  to  whom  the  record,  if  any,  will  be  sent.  Tlie 
parent  or  guardian  must  verify  relationship  to  the  child/mcompetent 
person  as  well  as  his/her  own  identity.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.6)).  Notification  requests  should  be  addressed  to  the 
System  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  bang 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procednres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy th,:.  record  and  specify  the  infonnation  to  be  contested.  (These 
procedures  are  in  accordance  with  Dk:partmeat  Regulations  (45  CFR 

Section  5b.  7)). 

Record  source  categories:  From  individual  officers  and  other  Com- 
missioned Corps  officials;  applicants;  private  and  governmental  physi- 
cians; hospitals  and  clinics;  investigative  reports;  official  personnel 
folder;  death  certificates  and  reports  of  death;  from  survivors  aitd 
executors  of  estates. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-37-0004 

System  name:  PHS  Commissioned  Corps  Training  Files  and  Materi- 
als. HEW. 'OASH/OM. 

Security  ebtssificatioo:  None. 

System  location: 

Office  of  the  Director,  Commissioned  Personnel  Operations 

Division 

Office  of  Personnel  Management/OM/PHS 
Room  4A-15,  Parklawn  Building. 
5600  Fishers  Lane  A 

Rockville,  Maryland  20857  | 

Categories  of  individuals  covered  by  the  system:  Commissioned  Offi- 
cers and  applicants  to  the  Commissioned  Corps  of  the  Public  Health 
Service. 

Categories  of  records  in  the  system:  Applications  for  and  records  of 
continued  professional  training,  applications  for  and  records  of  Com- 
missioned Officers  Student  Training  and  Extern  Programs 
(COSTEP),  Commissioned  Officer  Resideix;y  Deferment  Program 
(CORD),  and  Delayed  Call  To  Active  Duty  Program  (DCAD); 
references;  and  correspondence  relating  to  the  above. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
section  218a  and  Section  201  et  seq.  (42  U.S.C.  202  et  seq.). 

Routine  nses  of  records  maintained  in  the  system,  MwlnHino  catego- 
ries of  users  and  the  purposes  of  svch  nses: 
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Disclosure  may  be  nude  to  a  ooogressioRaJ  ofRce  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  retfuest  of  Am  ndt^idoa!. 

in  the  event  of  litigation  where  one  of  the  perties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  die  United  States 
where  the  Department  detenniiies  that  the  datm,  if  swxcssful,  is 
likely  to  directly  aflect  the  c^teratiotis  of  the  Depcrtnient  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  diacioce  such  records  m  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

FoUcies  and  practieea  for  atoriag.  rctrietins,  aocMsiiv.  rctateing,  aad 
dispoiiag  of  recards  ia  Ihcaysteav 

StaracR  Records  kept  in  locked  metal  file  cabinets  in  hDcked  room. 

HetrlerabiBty:  By  officer's  name  in  alphabetical  order  and  by  social 
security  number  in  accordance  with  Section  7(aX2XB)  of  the  Privacy 
Act  Used  by  HEW  employees  who  process  titeae  records  for  the 
purposes  of  eligibility  review,  record  maintenance,  budgetary  esti- 
imites,  and  statiAica}  data. 

Saf^Vaardc  Locked  contaiaerB  and  kicked  room,  protected  by 
building  guard  force. 

Rftmriaa  aari  iHspnsal-  Files  relaiaed  in  permaaeiM  PHS  C<»imi»- 
sioned  Corps  files  sad  transfened  to  Official  Personnel  Folder  when 
employee   becomes   inactive.    Files   m«intaiiMv>    permaaenUy    within 


System  auaagerd)  and  atUreas:  Director,  CntnmitKJnn^  Personnel 
Operations  Division  (See  System  locatjon  almve). 

Nodflcatiaa  froecdare:  Write  to  System  Manager  to  determine  if  a 
record  exists. 

Btcard  aecsas  prseedures:  Same  as  notification  procednres.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
■oogfat  (These  access  procedures  are  in  aocordanoe  wrth  Department 
Regohmons  (45  CFR,  Section  Sb.S(aX2)). 

CoDtesttaig  record  procednres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
nr  die  record  and  specify  the  informatkni  to  be  contested.  CThese 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)). 

Record  toarcc  categories:  From  ofHcers  and  applicants  concerned, 
from  references,  and  from  official  personnel  folders. 

SysteaM  exeaspted  from  oertaia  prevtrioas  «tf  the  act:  Indrvidoah 
will  be  provided  infonnation  from  the  above  record  system  except, 
when  in  accordance  with  the  provisions  of  3  \JS.C  552a(kX5),  1) 
disclosure  of  such  mformation  would  reveal  the  identity  of  a  source 
who  ftimished  information  to  the  Government  under  an  express 
prooMse  that  the  identity  of  the  source  would  be  held  m  confideace, 
or  2)  if  the  informatioa  was  obtained  prior  to  the  effective  date  of 
Secdoo  3,  P.  L.  93-579,  diaciosure  of  such  infocmauon  would  reveal 
the  identity  of  a  source  who  provided  informatioo  under  an  implied 
promise  that  the  identity  of  the  source  would  be  held  in  oonfidexioe. 
(45  CFR  5b.  11) 

09-37-0005 

Syaleas  aanw:  PHS  Commissioned  Corps  Officer  Board  Proceedings. 
HEW/OASH/OM. 

Secvfty  rIasstfiratinB:  None. 

System  location: 

Oflioe  of  the  Director,  Coimnissioned  Personnel  Operations 

Division 
Office  of  Penoonel  Management/OM/PHS 
Room  4A-IS,  Parklawn  Bwkhng 
SAX)  Fishers  Lane 
RockviBe,  Maryland  20857 

Cstsgories  af  laAvUnals  cofei'sd  by  the  system:  Commissioned  OfTt- 
oers  and  applicants  to  the  Commissioned  Corps  of  the  Pobhc  Heahh 
Service. 

Gstcgotles  nt  records  in  (he  system:  Commissioned  Officers  Awards 
Board  files  couaistiug  of  nominations,  citations  and  related  docu- 
ments. Records  of  board  proceedings  relating  to  appointment,  pro- 
motion, sepmatXM,  leductaoa  in  grade,  letirement,  and  special  pay 
(Variable  lacentive  and  Coatiaaatioa  Pay)  sad  supportive  materisl. 
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Rootiac  nses  of  records  mahitained  in  the  system,  including  catego- 
ries of  nacn  aad  the  pmrpoaea  of  sack  nses: 

Disclosore  nuy  be  made  to  a  ooogressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  dmha,  if  suooessful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  Ins  or  her  mdi- 
vidual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disckisure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

PoHdcs  and  pracdecs  for  staring,  retrieving,  accessing,  retainii^  and 
dispasfag  af  rscards  ia  Ike  system: 

Storage:  Metal  file  cabinets  in  locked  room.  I 

RetrlevabiBty:  Alphabetical  files  by  names  of  persons.  Used  by 
HEW  employees  who  process  or  participate  in  Board  acticms  which 
recommend  or  decide  on  appropriate  actions  in  the  categories  listed 
and  in  the  preparation  of  the  Commissioned  Officer  and  Promotion 
Seniority  Rosier. 

Safegaards:  Building  guard  force. 

Reteattan  and  diapasal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  snd  subsequently  disposed  of  in  accordance  with  the 
OASH  records  control  schedule.  The  records  control  schedule  may 
be  obtained  by  writing  to  the  System  Manager. 

System  niinigf  i  (s)  and  address.  Director,  Commissianed  Persoimel 
Operations  Division  (See  System  location  above). 

Notificatian  procedarc:  Write  to  System  Manager  to  delermme  if  a 
record  exists. 

Record  access  procednres:  Same  as  notification  procedures.  Re- 
qoester*  should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  thove,  and  reasonably  identi- 
fy the  record  and  specify  the  informatkn  to  be  cocdested  (These 
procedures  are  in  aocordaoce  with  Department  Reguiatioas  (45  CFR, 
Section  5b.  7)). 

Record  source  categories:  From  individuals  themselves  or  their 
service  records,  mdodug  efficiency  and  progress  reports,  from  refer- 
ences, and  from  supervisors. 

Syst^  exempted  from  cerlahi  pioftokms  of  the  acfc  bidrviduah 
will  be  provided  information  from  the  above  record  system  except, 
when  in  accordance  with  the  provisions  of  5  U.S.C.  552a(kX5),  1) 
disclosure  of  such  information  wotdd  reveal  the  identity  of  a  source 
who  furnished  infonnation  to  the  Government  under  an  express 
prxxnise  that  the  identity  of  the  sooroe  wonld  be  held  in  confidence, 
or  2)  if  the  information  was  obtained  prior  to  the  effective  date  of 
Section  3,  P.  L.  93-579,  disctosare  of  such  information  would  reveal 
the  identity  of  a  source  who  provided  information  under  an  implied 
promise  that  the  identity  of  the  source  would  be  held  ia  confidence 
(45  CFR  5b.  11)  Purauaat  to  5  VSC  552a(kX6)  all  matenal  and 
information  in  this  system  of  records  foout  an  individinal  that  meet 
the  criteria  suted  in  5  U.S.C.  552a(kX6)  are  exempt  from  the  require- 
ments of  5  U.S.C  J52a(cX3);  (dj;  (eX4XG),  (H),  and  (IX  and  (0 
relating  to  access  and  contest.  '""^*Tg  an  accounting  of  disclosure  to 
the  individual  named  in  the  record,  maintenance  of  informatioB  ia 
records,  pubDcatioo  aanually  in  the  Federal  Register,  aad  proviskms 
regarding  agency  rules  in  that  portions  of  this  system  that  relate  to 
testing  and  examination  materials  that  are  used  solely  to  determine 
individnal  qualifications  for  appointment  or  promotioo  in  the  U.S. 
Pubbc  Health  Service  Comimssioned  Ccnps.  llie  specific  material 
that  is  exempted  is  as  follows: 

a.  Answer  keys. 

b.  Ratings  given  for  the  purpose  of  vaEdating  examinations 

c.  Ratiqg  sheets. 

d.  Rating  schedules,  including  creditiag  |4ana. 

e.  Transmutation  tables. 
r  Test  booklets, 
g.  Test  item  files.  (45  CFR  5b.ll) 
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09-37-0006 
System  aMmt:  PHS  Commissioned  Officer  Grievance;  Non-Board  and 
Pre-Board  Involuntary  Retirement,  Involuntary  Separation  and 
Disciplinary  FUes.  HEWA3ASH/OM. 
Security  rli«gific«tioa;  None.  1 

Syttem  location:  | 

Office  of  the  Du-ector,  Commissioned  Personnel  Operations 

Division 
Office  of  Personnel  Management/OM/PHS 
Room  4A-15,  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

Categorie*  of  indiridnals  covered  by  the  system:  Commissioned  offi- 
cers and  applicanu  to  the  Commissioned  Corps  of  the  Public  Health 
Service. 

Categories  of  records  in  tlw  system:  Files  concerning  grievances 
filed  by  or  against  commissioned  officers;  disciplmary  actions,  invol- 
untary retirements  and  involuntary  separations  (non-board  or  pre- 
board  actions)  taken  against  commissioned  officers,  and  correspond- 
ence related  thereto. 

Authority  for  auintenaoce  of  the  ■ystetn:  Public  Health  Service  Act 
Section  201  et  seq.  (42  U.S.C.  202  et  seq  ). 

Routiiie  use*  of  records  wainfined  ia  die  system,  turliMUpg  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  m  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  indi%'iduai. 

In  the  event  of  Utigation  where  one  of  the  parties  b  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
iu  componente;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  i 

Storage:  Locked  metal  cabmet.  | 

RetricTability:  Alphabetically  by  officer's  name.  Used  by  HEW 
officials  who  decide  or  process  grievances,  involuntary  retirements, 
involuntary  separations,  or  discipliiuu^  actions  or  those  assisting  in 
these  actions. 

Safeguards:  Locked  cabinet  in  area  under  building  guard  surveil- 
lance. 

Retentioo  and  disposal:  Grievance  files  destroyed  after  two  years. 
Others  may  be  retired  to  a  Federal  Records  Center  and  subsequently 
di-sposed  of  in  accordance  with  the  OASH  records  control  schedule. 
The  records  control  schedule  may  be  obtained  by  writing  to  the 
System  Manager. 

System  managerls)  and  address:  Director.  Commissioned  Personnel 
Operations  Division,  at  the  address  under  System  Location  above. 

Notification  procedure:  Write  to  System  Manager  to  determine  if  a 
record  exists. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)). 

Record  source  categories:  From  the  individuals  themselves,  from 
reports  of  investigations  by  Commissioned  Personnel  Operations  Di- 
vision, and  from  reports  of  review  boards. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 
09-37-0007 

System  name:  PHS  Commissioned  Corps  General  Personnel  Files  and 
Records.  HEW/OASH/OM. 
Security  classification:  None 
System  location: 


Office  of  die  Director,  Commissioned  Personnel  Operations 
Division 

Office  of  Personnel  Management/OM/PHS 

Room  4A-15.  Parklawn  Building 

5600  Fishers  Lane  i 

Rockville,  Maryland  20857         I 
Categories  of  iadiiidnals  corered  by  the  systcnc  Commissioned  Offi- 
cers, former  Commissioned  OfRcers,  dependents  and  survivors  of  the 
above,  and  applicants  to  the  Commissioned  Corps  of  the  Public 
Health  Service. 

Categories  of  records  in  tiie  system:  These  records  contain  appUca- 
tion  forms  for  appointment,  references  and  other  documents  relating 
to  quahfications  or  suitabihty  for  appointment  and  assignment;  Serv- 
ice Record  Cards  (summarizing  personnel  actions);  efficiency  and 
progress  reports;  career  development  and  training  records;  docu- 
menu  relating  to  promotion,  retention,  separation,  and  other  person- 
nel actions;  applications  and  records  of  Service  action  relating  to  pay, 
travel,  and  allowances  (including  overseas  educational  allowances  for 
dependents);  appUcations  and  records  of  Service  action  relating  to 
Commissioned  Officer  Residency  Deferment  Program  (CORD)  and 
Commissioned  Officer  Student  Training  and  Extern  Programs 
(COSTEP);  survivor  benefits;  selection  system  M)plication8;  non- 
board  terminations  and  reprimands,  after  final  administrative  action; 
identification  and  privilege  card  records;  leave  records;  awards  and 
authorizations;  Official  Personnel  Folders;  and  correspondence  relat- 
mg  to  the  above. 

Authority  for  maintenance  of  the  system:  PubUc  Health  Service  Act 
Section  201  et  seq.  (42  U.S.C.  202  et  seq).  E.O.  10450. 

Routine  uses  of  records  maintsiiiwl  ia  the  systen,  iaduding  cateao- 
ries  of  users  and  tlw  purposes  of  such  mcs: 

These  records  may  be  disclosed  as  indicated  below:  To  prospective 
employers  or  other  organizations  at  the  request  of  the  individual- 

to  other  Federal  agencies  in  the  event  of  appointinent  of  former 
officers; 

to  other  Federal  agencies  to  the  extent  necessary  to  obtain  suitabU- 
ity  and  security  investigation  reports; 

to  the  Department  of  Defense  in  the  event  of  national  emergency. 

The  Federal  Housing  Administintion  and  the  Veterans  Administra- 
Uon  may  obtain  the  information  in  event  of  employment  claims  and 
benefits; 

Bureau  of  Prisons  (Department  of  Justice),  Coast  Guard  (Depart- 
ment of  Transportation),  and  Environmental  Protection  Agency  may 
obtain  copies  of  personnel  documents  relating  to  CommissKined  Offi- 
cer assignments  to  those  agencies. 

Records  may  be  disclosed  to  individuals  and  organizations  deemed 
quahfied  by  the  Secretary  to  carry  out  specific  research  solely  for  the 
purpose  of  carrymg  out  such  research  (45  CFR,  Part  5b,  Appendix 
B.  Item  101). 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  mdividual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  ret^uest  of  that  individual. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Departinent,  or  any  employee  of 
the  Department  u  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  detenmnes  that  the  claim,  if  successful  is 
likely  to  direcUy  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee.  Uie  Department  may  disclose  such  records  as  it 
deeuM  desuable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  Uie  purpose  for  which  the  records  were 
collected. 

PoUcies  and  practices  for  storing,  redienng,  ■«'»«.ii.g  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Records  kept  in  lektrievers  and  Conserv-a-Files  in  secured 
area.  Derogatory  information  kept  in  locked  safe. 

RetrieTabiiity:  Alphabetically  indexed  by  name  of  person  and  by 
social  secunty  number  m  accordance  with  Section  7(aX2X13)  of  the 
Pnvacy  Act.  Used  by  HEW  officials  for  the  purpose  of  review  in 
connection  with  detenninmg  qualifications  and  suitabihty  for  appoint- 
ment, selection,  career  development  and  tiiuning,  transfers,  promo- 
tions, obhgations.  retention  and  other  personnel  actions;  and  in  the 
preparation  of  the  Commissioned  Officer  and  Promotion  Senioritv 
Roster.  ' 

Safeguards:  Secured  area,  safes,  and  building  guard  force. 

Retention  and  disposal:  Apphcant  files  destroyed  after  two  years  if 
not  used;  files  of  Corps  officers  may  be  retired  to  a  Federal  Records 
Center  and  subsequently  disposed  of  in  accordance  with  the  OASH 
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records  control  sckedide.  The  records  control  schedule  nay  be  ob- 
lamed  by  uriLing  to  the  System  Manager.  IdeotiTication  and  privile^ 
cards  and  records  disposed  of  when  officer  is  no  lon^r  entitled  to 
use. 

System  ir>auagcr<f)  and  address:  Director.  Comnits&:aned  Personnel 
Operations  Division.  (Sec  Sjstem  location  above  ). 

Notification  procedure:  Write  only  to  S>"stem  Manager  to  determine 
if  a  record  extws. 

Record  access  procednres:  Same  as  notification  procfdures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  proc-edurcs  are  m  accordance  with  Department 
Regtilatioos  (45  CFR,  Section  5b  5(aK2)) 

Contesting  record  procedures:  Contact  System  Manager. 

Record  source  categories:  Informauon  furnished  by  subject,  refer- 
ences, rept'ns  of  super\  isors  and  other  officials,  pers-^nriei  actions, 
and  doctors. 

Systccs  exeicpted  from  certaia  provisions  of  the  act:  Individuals 
will  be  provided  information  from  the  above  record  system  except, 
when  in  accordance  with  the  provisions  of  5  U.S.C  552a(kX5).  U 
disclosure  of  such  information  would  revea!  the  identity  of  a  source 
who  funushed  information  to  the  Goxemment  under  an  express 
promise  that  the  identity  of  the  source  would  be  heid  in  confidence, 
or  2)  if  the  information  was  obtained  prior  to  the  effective  dale  of 
Section  3,  P.  L.  93-579,  disclosure  of  such  information  v^ould  reveal 
the" identity'  of  a  source  who  provided  information  under  an  implied 
promise  that  the  ideniit>  of  the  source  would  be  heid  in  confidence 
(45  CFR  5b  11) 

09-37-0008 
System  name:  PHS  Commissioned  Corps  Unofficial  Personnel  Files 
and  Other  Station  Files  HEW/OASH/OM. 

Security  classification:  None. 

System  location:  Opeiis;  ng  Offices  of  the  Department  responsible 
for  the  individual's  employment. 

Categories  of  IndJTiduals  covered. by  the  system:  Commissioned  Offi- 
cers, former  Commissioned  Officers,  wnih  their  dependents  assigned 
to  the  subject  iastallalion. 

Categories  of  recoids  in  the  sv'Stem:  Duplication  of  fin>  persrrnnel 
records  coniajr'd  in  09-37-0007.  In  addition,  there  may  be  traiDing 
records,  biiiei  descriptions,  financial  management  documents.  spcL-tal- 
ty  board  examination  requcst.%.  medwal  residency  (intern)  evaluati^jns, 
leave  records,  and  identification  and  privilege  card  records.  Corre- 
spondence reiating  to  individuals  covered. 

Authority  for  maintenaiice  of  the  fvUcm:  Public  Heajih  Service  Act 
Section  :o!,  et  seq.,  (42  I'  S.C    20:  et  seq  );   10  L  .S  C    1071  ei  seq 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disc-losure  rr.sv  be  made  to  a  congressional  office  from  the  record 
of  an  mdividual  in  response  to  an  inquiry  frora  the  congressioBai 
office  made  at  the  request  rif  thai  md!v  idual 

In  the  event  of  litigation  where  one  cf  the  parlies  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  e-nployec  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
Iriely  to  directiy  affect  the  operations  of  the  Depanmer.!  or  any  of 
its  components;  or  (c)  any  Department  employee  tr.  his  or  her  indi- 
vidual capacity  where  tne  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatibie  with  the  purpose  for  which  the  records  were 
collected 

Policif^  and  practices  for  storing.  retricTing.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  kept  in  secured  area. 

Retrievability:  Alphabetically  indexed  by  name  of  person.  Used  by 
DHEW  officials  who  conduct  personnel  operations  for  the  Commis- 
sioned Corps. 

Safeguards:  Records  kept  to  secured  area. 

Reteutioa  and  disposah  Station  personnel  files  destroyed  after  two 
years  if  not  used,  leave  records  destroyed  five  years  after  separauon; 
other  files  may  be  retired  lo  a  Federal  Records  Center  and  subse- 
quently disposed  of  in  accordance  with  the  OASH  records  control 
schedule  The  records  control  schedule  may  be  obiiuiied  hy  wnung 
to  the  System  Manager  Identification  and  privilege  cards  and  rec- 
ords disposed  of  when  officer  is  no  longer  enutled  to  use. 

System  manageris)  and  address:  Admmistrauve  Officers  w  here  indi- 
vidual is  employed. 


NotiricatioB  procedore:  Individoab  should  contact  their  superviscrs 
or  the  admuustratjve  oflices  of  the  organization  unit  in  which  em- 
ployed regarding  rscords  pcrtauung  to  them. 

lt«cerd  acccas  prace^nres:  Same  as  notification  procedures  Re- 
questers should  aiso  reasonably  specify  the  record  contents  being 
•ought.  (These  acscess  procedures  are  hi  aocordaooe  with  Department 
Regulations  (45  CFR,  Section  5b  5(aX2)) 

ContestiBg  reoord  procedarec  Contact  the  offtcial  at  the  address 
specified  under  notification  pwocedures  above,  and  reasonabi>  identi- 
fy the  record  and  specify  the  information  to  he  contested  (These 
procedtrres  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)). 

Record  source  categories-  Infonr.ation  furnished  by  reports  of  su- 
pervisors and  other  officials,   personnel  actions,  and  the  irtdrs-idual 

Systems  exempted  from  certain  provisions  of  the  act  None 

09-37-0M9 

S.vsten   uaBc:   Applied    Statistics   Training    Institaie   Applicants   and 
Studeris.  HEU/OASH /OHRST 
Securit)'  ctassificafioa:  None. 
System  location: 

Center  Building 

37(X>  EaM-Wesi  Highway 

Hyansville.  Marviand  20782 

Categories  of  individuals  covered  by  the  system:  Applicants  for  and 
students  of  concentrated,  mtensive  short-term  courses  related  to 
health  statistics  They  are  emptovees  of  Federal.  State,  and  local 
governments  and  other  persons  in  health-reiatsd  fieids  encaged  in 
LX>lleciin£  and  analyzing  viiaJ  and  health  statistics. 

Categories  of  records  ki  the  system:  Applied  Suiistics  Training 
Institute  applicant  f..>rm  w  hich  oortains  brief  education  information, 
carrenr   employmmt   and   courses  in   which  aprpiicant  is   iiiiere«ed. 

Authority  lor  maintenance  of  tbt  system:  Ptrblic  Heahb  Service  Art 

Section  3C.4;6)(I)  (42  USC  Z47\r). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpost^s  of  sacb  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  indrviduai  in  response  tci  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  hligation  where  one  of  the  parties  is  (a1  the 
Depanmeni,  an>  componeni  of  the  Depanromt  or  any  employee  of 
the  Department  in  his  or  her  officwi  capacity;  (ft)  the  United  States 
where  the  Department  detertrimes  that  tne  cl^iim,  if  successful,  is 
likely  to  directly  afJ'ecl  the  operations  of  the  Department  or  any  of 
Its  components  or  (c)  anv  Department  employee  in  his  c>r  her  indi- 
vidual capacity  where  the  JustK-e  Department  has  agreed  ic  repre- 
sent such  employee,  the  Department  may  disclcise  such  records  as  rt 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effective!)  represent  such  partv.  provided  such 
disclosure  is  compatible  with  the  purp)ose  for  which  the  records  were 
collected. 

Policies  and  prsctiees  for  storing,  retrieving,  accessing  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Alp>habetically  filed  m  file  cabinet. 

Retrievability:  Used  to  set  up  courses,  noufy  appiicimu  of  accept- 
ance or  non-accepiance,  acceptance  for  a  future  course  if  necessary, 
and  to  plan  far  future  courses  not  currently  given  in  order  to  meet 
stattsticaJ  needs  of  the  health  and  health-related  fields.  Used  exclu- 
sively within  the  National  Center  for  Health  Statistics  Offioe  of 
Health  Research.  Statistics,  and  Technology    RetneN-abJe  bv   name 

Safeguards:  Routine  building  security. 

Retention  and  disposal:  File  destroyed  six  months  after  each  course 
IS  compirtcd  1 

System  nuuiagerts)  and  address: 

Dwector  \ 

National  Center  for  Health  Statistics 
Office  of  Health  Research.  Suti&tics  and  Technology 
Center  Building  , 

3700  East-West  Highwav 

Hyattsville,  Maryland  20782  ' 

Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 

System  Manager. 

Record  access  procedures:  Same  as  notification  prxxedures  Re- 
questers should  ai-.o  reasonably  specify  the  record  contents  being 
sought  (These  acvess  procedures  are  m  accordasoe  with  Depanmeni 
Regulations  (45  CFR,  Section  Sb.5(a)  (2)). 
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Cootesticg  record  procedures:  Contact  the  ofTicial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  in  accordance  »ath  Department  Rejtulations  (45  CFR 
Section  5b.  7)).  e>  , 

Record   source   categories:    Voluntary    submission    of  Application 
Fonr,  by  person  wishing  to  taJce  the  ASTI  courses. 
Systems  exempted  from  certain  provisions  of  tbe  act-  None. 
09-37-0010 
System  name:  Health  anJ  Demographic  Surveys  Conducted  in  Prob- 
at'ility  Samples  of  the  US    Population.  HEW/OASH/OHRST. 
Security  classtficadon:  None. 
System  location: 

Ccr.ter  Building 

3"'CO  Eait-^^c■>t  Highway 

Hya;LsviI!e.  Miryiar.d  2(i7g2 
Categories  of  indiriduals  covered  by  the  system:  Individuals  and 
members  of  h'-.i;sehoIds  selected  by  probability  sampling  techniques 
to  be  representati. c  of  the  civiJian  popuiation  of  the  United  States. 
Categories  of  records  in  tbe  system:  Statistical  records  containing 
information  on.  (I)  the  incidence  of  illness  and  accidental  injuries, 
pie.aJerce  of  diseases  and  impairments,  the  extent  of  disatdity,  the 
udlization  and  cost  of  health  care  services,  and  other  health  charac- 
teristics of  individuals  obtained  in  household  iiitcr\iews  and  from 
their  named  health  c^e  providers  and  insurers;  or  (2)  the  nutritional 
status,  prevalence  levels  of  specially  defined  chronic  diseases,  growth 
and  development  patterns  and  distributions  of  various  health  related 
measureracn:s  and  related  data  obtained  in  a  survey  involving  health 
examinations,  tests,  and  other  measurement  procedures;  or  (3)  marital 
and  child  bcanng  history  and  uitended  future  births,  the  use  of 
prenatal  care,  and  the  family  planning  practices  of  individual  women 
obtained  by  interview.  Demographic  and  socioeconomic  characteris- 
tics such  as  age,  mantal  status,  education,  occupation,  and  faunily 
incon;e  are  also  obtained  for  individuals  in  this  system  of  statistical 
records. 

Authorit}  for  mainteuuice  of  the  system:  Public  Health  Service  Act 
Section  iOt>(b)  (42  U.S.C.  242k). 

Routine  uses  of  records  maintained  in  tbe  system,  includiag  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  data  are  disseminated  for  purposes  of  statistical  research  and 
analysis  outside  HEW  in  forms  which  do  not  permit  the  idcntifica- 
Oon  of  individuals,  such  as  publications  of  statistical  tables,  specially 
requested  tabulations,  and  public  use  computer  tapes.  These  are  com- 
municated to  interested  persons  outside  HEW,  such  as  members  of 
Congress  and  their  staffs,  other  executive  branch  agencies,  universi- 
ties. States,  cities,  private  foundations,  etc.  The  findmgs  are  used  by 
demographers,  sociologists,  health  statisticians,  epidemiologists,  other 
scholars  and  concerned  citizens,  to  evaluate  health  matters,  make 
determinations  on  needs  for  legislation,  appropriations,  new  service 
programs,  and  the  like. 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collatmg,  analyzing,  aggregating,  or  other- 
wise refining  records  in  this  system.  Relevant  records  will  be  dis- 
closed to  such  a  contractor.  The  contractor  shall  be  required  to 
mamtam  Privacy  Act  safeguards  with  respect  to  such  records  (45 
CFR  Part  5b,  Appendix  B,  item  (9)). 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  Umted  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaing,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  transferred  onto  magnetic  tapes  without 
name  and  address  information  and  are  maintained  on  magnetic  tapes 
for  an  indefinite  period. 

Retrievability;  A  serial  number  tied  to  the  selection  process  of 
successively  smaller  geographic  areas  is  assigned  to  each  record  on 
magnetic  tape  This  serial  number  also  appears  on  the  original  record. 
Each  magnetic  tape  containing  records  m  this  system  has  a  unique 
identification  number  and  title.  Original  survey  records  are  reviewed 


for  accuracy,  edited,  and  data  (without  personal  identifiers  such  as 
name  or  SSN)  are  transferred  to  magnetic  tape.  Then  the  original 
records  and/or  microfilms  are  stored  at  the  Federal  Records  Center. 
The  tap*  is  used  for  statistical  purposes  only.  These  uses  include  the 
preparation  of  aggregated  data  in  the  form  of  statistical  tobies  for 
publication,  analysis,  and  mterpretotion,  to  meet  the  legislative  man- 
dates of  P.L.  93-353,  to  determine  levels  of  illness  and  disability  and 
their  effects  on  the  population,  the  use  of  health  care  facdities,  trends 
in  family  formation  and  dissolution,  and  the  like.  Users  consist  of 
health  planners,  statisticians,  epidemiologists,  demographers,  and 
others  concerned  with  the  problems  of  health  and  health  care. 

Safeguards:  All  employees  of  the  National  Center  for  Health  Statis- 
tics (NCHS),  as  a  condition  of  employment,  sign  an  affidavit  binding 
them  to  nondisclosure  of  identifiable  individual  information.  Since  the 
magnetic  tapes  have  no  name  and  address  information,  users  of  the 
tape  could  only  identify  specific  individuals  by  relating  the  serial 
number  on  the  upc  to  the  original  record.  Only  employees  of  NCHS 
are  permitted  access  to  the  magnetic  tapes  with  the  serial  numbers 
descnbed  above  or  to  the  files  containing  the  original  records  or 
microiilms.  Magnetic  tapes  with  personal  identifiers  of  individual 
records  removed  are  made  available  for  public  use. 

Retenti'.'n  and  disposal:  The  original  records  are  retained  in  office 
files  of  NCHS  until  the  process  of  conversion  to  magnetic  tape  and 
verification  of  information  is  completed.  This  process  is  completed 
withm  approximately  nine  months.  The  original  records  arc  then  sent 
to  the  Federal  Records  Center  where  they  are  stored  for  5  ye^rs  for 
mtemew  survey  records  and  10  years  for  examination  records.  Mi- 
crofilm copies  of  exaimnation  records  are  retamed  at  the  Federal 
Records  Center  for  40  years.  ' 

System  maiiager<s)  and  address: 

Director 

National  Center  for  Health  Statistics 

Office  of  Health  Research,  Statistics  and  Technoloev 

Center  Building 

3700  East  West  Highway 

Hyattsville,  Maryland  20782 

NotifkaUon  procedure:  To  determine  if  a  record  exists,  write  to  the 
System  Manager. 

Record  access  procedures:  Records  are  exempt  from  access  Appeal 
ofaccess  refusal  may  be  made  to  the  Assistant  Secretary  for  Health. 
(This  procedure  is  in  accordance  with  Department  reeulations.  45 
CFR  Part  5b.  11  (c)  and  (d).)  ** 

Contesting  record  procedures:  None. 

Record  source  categories:  Respondents  included  in  the  survey  sam- 
ples. ' 

Systems  exempted  from  certain  provisions  of  the  act:  With  respect 
to  this  system  of  records,  exemption  has  been  granted  from  the 
requirements  contamed  in  subsections  552a(cX3),  (dXl)  through  (4) 
and  (eX4>(G)  and  (H)  in  accordance  with  the  provision  of  subsectioii 
552a(kX4)  of  the  Privacy  Act  of  1974.  The  reason  this  system  has 
been  exempted  is  that  this  system  contains  only  records  required  by 
statute  to  be  mamtained  and  used  solely  as  statistical  records. 

09-37-0011 
System   name:   Health  Manpower  Inventories  and   Surveys    HEW/ 
OASH/OHRST  ^ 

Security  classification:  None. 
System  location: 
Center  Building 
3700  East-West  Highway 
Hyattsville.  Maryland  20782 
Categwies  of  individuals  covered  by  the  system:  Individuals  trained 
m  specific  health  occupation,  such  as  dentists,  nurses,  pharmacists 
optometnsts.  dental  hygienists,  and  other  providers  of  health  care 
services. 

Categories  of  records  in  the  system:  Statistical  records  containing 
mformation  on  educational  attainment,  place  of  education  activity 
Status,  place  and  setting  of  employment  or  practice,  place  of  resi- 
dence, date  of  birth,  sex,  and  marital  status. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  306(b)  (42  U.S.C.  242k).  ocrvice  Act 

Routine  uses  of  records  maintained  ii  the  system,  including  catego- 
nes  of  users  and  the  purposes  of  such  uses:  The  data  are  made 
available  to  Health  Systems  Agencies  and  the  State  Agency  designat- 
ed under  P_L.  93-641  for  statistical  purposes  only  for  developing  and 
evaluating  health  plans  and  to  the  Bureau  of  Health  Manpoww  for 
providing  information  and  analyses  that  could  be  used  in  developine 
alternative  strategies  for  the  education  of  health  manpower 
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The  data  are  also  disaeminated  for  the  purpoie  of  statistical  re- 
search and  analysis  outside  DHEW  in  forms  which  do  not  permit  the 
identification  of  individuals,  such  as  publicatioa  of  ftatisttral  table*, 
i  specially  requested  tables,  and  public  use  manietic  tapes.  These  are 
communicated  to  interested  persons  outside  DHEW,  such  as  mem- 
bers of  Congress,  other  executive  branch  agencies,  professional  asso- 
ciations, universities.  States,  cities,  private  foundations,  etc.  The  sta- 
tistical summaries  are  used  by  health  manpower  rbsearcbers,  legisla- 
tors, statisticians  and  concerned  citizens  to  evaluate  the  Nation's 
health  manpower  resources,  make  determinatioas  on  needs  for  legia- 
lation,  new  health  manpower  training  programs,  arid  tbe  like. 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  tbie  purpose  of  collating,  analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant  records  will  be  disclosed  to 
such  a  contractor.  Tbe  contractor  shall  be  required  to  tnaintntw 
Privacy  Act  safeguards  with  respect  to  such  records  (43  CFR  Part 
Sb,  Appendix  B.  item  (9)). 

In  the  event  of  litigation  where  one  of  tbe  parties  is  (a)  tbe 
Department,  any  component  of  the  Department  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  tbe  United  States 
where  the  Department  determines  that  the  claim,  if  success^,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

PoUdes  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  transferred  onto  magnetic  tapes  with 
name  and  address  information  and  are  maintained  for  an  indefinite 
period.  * 

Retrierabillty:  Name  and  address,  date  of  the  inventory  or  survey, 
and  other  identifiers  permit  the  retrieval  of  a  computer  record  of  the 
individual's  information  contained  on  magnetic  tape.  Original  records 
of  information  are  reviewed  by  the  contractor  and/or  National 
Center  for  Health  Statistics  (NCHS)  staff  for  accuracy,  edited,  and 
data  with  personal  identifier  (such  as  name  and  address)  are  trans- 
ferred to  magnetic  tape.  The  records  are  tben  matched  by  personal 
identifiers  to  produce  an  unduplicated  file  of  individuals  in  a  health 
occupation.  Ine  original  records  are  then  stored  at  either  the  State 
Ucensing  boards,  with  the  health  professions  association,  or  at  the 
NCHS  data  processing  center  in  Research  Triangle  Park,  North 
Carolina.  Tbe  tap>e  is  used  for  statistical  purposes  only.  These  uses 
include  the  preparation  of  a^egated  data  in  the  form  of  statistical 
tables  for  publication,  analysis,  and  interpretation  to  meet  legislative 
mandates  of  the  Public  Health  Service  Act,  Section  306  (42  USC 
242k).  such  as  an  annual  report  on  health  resources,  including  a 
description  And  analysts  of  the  statistics  included  under  Section 
306(b)(lXC3).  In  addition,  probability  samples  of  individuals  are  se- 
lected by  NCHS  for  statistical  research  purposes.  Tables,  magnetic 
tapes,  and  statistical  samples  of  individuals  are  prov  ided  for  statistical 
purposes  only  to  the  Bureau  of  Health  Manpower  for  their  use  in 
determining  health  manpower  scarcity  areas,  for  loan  forgiveness, 
and  developmg  and  evaluating  educational  and  training  programs  for 
health  manpower.  Users  consist  of  health  manpower  researchers, 
planners  and  statisticians. 

Safegnards:  All  employees  of  NCHS,  as  a  condition  of  employ- 
ment, sign  an  affidavit  binding  them  to  nondisclosure  of  identifiable 
individuals  information.  Agreements  are  also  obtained  from  the  recip- 
ients r>{  individual  identifiable  data  described  above  which  bind  them 
to  nondisclosure  of  information  which  permits  the  identification  of 
individuals  and  limits  the  use  of  the  data  to  statistical  research  and 
analysis.  Similarly,  as  a  proviMon  of  the  contract  »  contractor  acting 
as  a  data  collection  and  processing  agent  of  NCHS  assures  that  the 
t  onfidentiality  of  the  records  will  be  maintained. 

Retention  and  disposal:  The  original  records  aie  retamed  in  the 
o.Tices  of  national  professional  associations  and/'cr  State  boards  of 
licensure,  or  the  NCHS  data  processing  facility  ur.til  the  process  of 
conversion  to  magnetic  tape  and  verification  of  information  is  com- 
pleted and  a  subsequent  mventory  or  survey  is  irpitiated.  For  these 
reasons  the  records  may  be  retained  for  a  penod  of  up  to  five  years 
before  dis[>osal. 

System  manager<$)  and  address: 

Director 

National  Center  for  Health  Statistics 

Office  of  Health  Research,  Statistics  and  Technology 

Center  Building 


3700  East- West  ICghway  I 

Hyattsville.  Maryland  20782  ' 

NottflcitltM  piniiiiwij.  To  determine  if  a  record  exkti,  write  to  tha 
System  Manager. 

Record  aeeem  procedarcK  Records  are  exempt  from  •cceas.  Appeal 
of  acccas  reftnal  ma^  be  made  to  the  Aacistant  Secretvy  for  Health. 
(This  procedure  is  m  accordance  with  Department  regulations,  49 
CFR  Part  5b.  1 1(c)  and  (d>) 

Coatntlag  record  procedurca:  None.  I 

Record  aowcc  categoifca;  Hemlth  [niKrtitionen,  stete  licensing  ages- 
dea,  or  professional  aasociatioaa. 

Systeaa  atmftti  froa  certain  proriaiow  oTlha  act:  With  reaped 
to  this  system  of  records,  ezemptioo  has  been  granted  from  tbe 
requirements  contained  in  subaectiont  332a(cX3X  (aXl)  through  (4X 
and  (eX4XO)  and  (H)  in  accordance  with  the  provinoa  of  subsection 
SS2a(kX4)  of  the  PrivacY  Act  of  1974.  The  reason  that  tbe  lystem  has 
been  exempted  is  that  tnis  system  contains  only  records  required  by 
statute  to  be  maintained  and  used  solely  as  statistical  records. 

09-37-0012 
Syaten  name:  Vital  Statistics  for  Births,  Deaths,  Fetal  Deaths,  Mar- 
riages and  Divorces  Occurring  in  the  United  States  during  Each 
Year.  HEW/OASH/OHRST. 
Secartty  clawlflcsrion.  None. 
Syateai  locatioa: 
Center  Building 
3700  East-West  Highwsy 
HyattsviUe,  Maryland  20782 
Categorici  of  faidlTldaals  covered  by  the  system:  Individuals  who  are 
bom  and  their  parents;  individuals  who  die;  individuals  who  are 
married  or  divorced;  and  parents  experiencing  fetal  deaths. 

Categories  at  records  in  the  tytUm:  Tbe  records  include  microfilm 
images  of  State  records  or  machine-readable  data  prepared  by  the 
State  from  records  collected  under  the  laws  of  each  State  for  births, 
deaths,  fetal  deaths,  marriages  and  divorces.  The  records  contain  the 
demographic  characteristics  of  individuals  associated  with  each 
event  In  addition,  the  birth  records  include  informatioo  on  the  char- 
acteristics of  each  live  birth,  the  health  status  of  tbe  infant  and 
socioeconomic  characteristica  of  the  parenu.  The  death  records  con- 
tain medical  information  relating  to  cause  of  death  and  to  socioeco- 
nomic characteristics  of  the  deceased;  tbe  fetal  death  record  contains 
medical  information  relating  to  cause  of  death  and  socioeconomic 
characteristics  of  the  parents.  Marriages  and  divorces  include  demo- 
graphic and  socioeconomic  characteristics  of  both  parties  to  the 
event  and  legal  information  regarding  the  event 

PeriodicaUy  the  National  Center  for  Health  Statistics  (NCHS) 
conducts  foUowback  surveys,  collecting  informatioD  on 
random  samples  of  births  and  deaths  through  mail 
questionnaires.  Tbe  foUowback  surveys  are  designed  primarily 
lo  expand  the  scope  of  data  that  can  be  collected  from  tbe 
national  registrabon  system,  to  make  the  registration  system 
more  responsive  to  changing  needs  for  data,  and  to  evaluate 
the  quality  of  data  collected  on  the  birth  and  death  records. 
The  content  of  questionnaires  for  the  foUowback  surveys 
varies.  Past  surveys  have  collected  mformation  on  such  topics 
as  hospital  uiUization  in  the  last  year  of  life,  smoking  habits  of 
the  deceased,  health  status  of  infants,  and  pregnancy  and 
employment  histories  of  mothers. 

Authority  for  maintenance  of  tbe  system:  Public  Health  Service  Act 
Section  30(>(h)  (42  USC  242  k). 

Routine  nses  of  records  maintained  ia  the  system,  indnding  catego- 
ries of  users  and  the  purposrs  of  such  Bsea: 

The  processed  data  are  disseminated  for  public  use  in  forms  that 
do  not  permit  identification  of  individuals,  such  as  published  statisti- 
cal tables,  special  unpublished  tabulations,  and  public  use  computer 
tapes,  which  carry  no  individual  identifiers.  They  are  used  by  mem- 
bers of  Congress  and  their  staffs,  other  executive  branch  agencies. 
State  and  city  governments,  public  and  private  research  institutions, 
hfc  insurance  companies,  faculty  and  students  of  universities,  physi- 
cians^ workers  in  health  infurmation.  newspaper  reporters  and  feature 
writers,  etc.  The  fmdin^  are  used  to  make  determinations  on  needs 
for  legislation,  appropriations,  and  programs  in  the  health  field;  to 
pinpoint  health  problems,  measure  progress  of  national  health  pro- 
grams, and  make  population  estimates,  for  epidemiological  studies, 
marketing  research,  sociological  studies,  and  studies  of  the  family; 
and  for  other  research  directed  at  understanding  our  society 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department  or  any  employee  of 
tbe  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
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where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  direciJy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent sui-h  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  etiable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  tke  lysteni: 

Storage:  The  records  are  transferred  onto  magnetic  tapes  without 
name  and  address  information  and  are  maintamed  on  magnetic  tapes 
fur  an  mdefinitc  period. 

Retrievahility:  The  State  file  number  is  assigned  to  each  record  on 
magnetic  tape  linking  it  to  the  ongmal  certificate  on  file  in  the  Sute 
vital  statistics  office.  Data  from  the  microfilm  copies  of  certificates  of 
births,  deaths,  fetal  deaths,  marriages  and  divorces  submitted  by  some 
States  are  transferred  to  magnetic  tape  in  coded  form  (without  names 
or  addresses)  and  are  merged  with  the  machine-readable  data  tapes 
furnished  by  State;,  providing  data  through  the  Cooperative  Health 
Statistics  System.  The  Upe  is  used  for  sutistical  purposes  only  These 
uses  include  the  preparation  of  aggregated  dau  in  the  form  of  statisti- 
cal tables  for  publication,  analysis,  and  interpretation,  to  meet  the 
legislative  mandates  of  Public  Law  93-353.  i.e.,  to  determine  the 
extent  and  nature  o(  illness  and  disability  of  the  population  of  the 
U.S.,  including  life  expectancy  and  levels  of  infant  and  maternal 
mortality,  environmenul  and  other  health  hazards,  trends  in  family 
formation,  growth,  and  dissolution,  and  other  related  matters.  Users 
coi.sist  of  fiealth  planners,  statisticians,  epidemiologists,  demogra- 
phers, a.-id  others  concerned  with  the  problems  of  health,  health  care. 
and  health  hazards. 

Safeguards:  All  employees  of  the  National  Center  for  Health  Statis- 
tics (NCHS),  as  a  condition  of  employment,  sign  an  afTidas  il  binding 
them  to  nondisclosure  of  identifiable  individual  information.  Only 
employees  of  NCHS  or  employees  of  contractors  who  have  signed 
simila.'  affidavits  are  permitted  access  to  the  magnetic  tapes  contain- 
ing the  ceruficate  numbers  or  to  the  files  containing  the  Biicrofilm 
copies  of  the  certiticates.  The  certificate  numbers  of  the  individual 
records  and  the  geographic  code  identification  of  cities  with  less  than 
250,000  population  are  removed  before  the  dau  tapes  arc  released  for 
public  use.  No  identifying  number  appears  on  the  public  use  tape  that 
would  link  a  record  on  that  tape  to  any  individual,  to  the  NCHS 
master  tape,  to  the  microfilm  file,  or  to  the  onginal  certificate  iu  the 
Stale  vital  statistics  office. 

Retention  and  disposal:  The  microfilm  copies  of  the  records  arc 
retained  in  office  files  of  NCHS  until  the  process  of  conversion  to 
magnetic  tape  and  verification  of  information  is  completed.  The 
dtath  records  are  sent  to  the  Federal  Records  Center  ten  years  after 
tabulation  for  deaths  occurring  dunng  the  three-year  period  sur- 
roundmg  census  years  and  one  year  after  Ubulation  for  other  years. 
They  are  held  until  disposed  of,  15  years  after  tabulation  for  deaths 
of  the  ceasal  years,  and  five  years  after  tabulation  for  other  years. 
Records  ol  births,  fetal  deaths,  marriages,  and  divorces  are  disposed 
of  two  years  after  tabulation.  The  questionnaires  for  the  followback 
surveys  are  destroyed  after  conversion  to  magnetic  tape,  t^ulation. 
and  analyses  have  been  completed. 
System  auoAger(s)  and  address: 

Director 

National  Center  for  Health  Statistics 

OtTice  of  Health  Research,  Statistics  and  Technology 

Center  Building 

3700  East- West  Highway 

Hyattsville,  Maryland  20782 

Notificatioa  proce<hire:  To  determine  if  a  record  exists,  write  to  the 
System  Manager. 

Record  access  procednres:  Records  are  exempt  from  access.  Appeal 
of  access  refusal  may  be  made  to  the  Assistant  SecreUry  for  Health. 
(This  procedu^  is  in  accordance  wath  Department  regulations,  45 
CFR  Part  5b.  1  Kc)  and  (d>.)  j 

Coatesting  record  procedures:  None.  ' 

Record  soarce  catejtories:  Vital  statistics  records  are  obtained  from 
state  vital  statistics  offices  or,  in  rare  instances,  from  other  state  or 
county  repositories  of  marriage  or  divorce  data.  Infonnation  in 
follow-back  surveys  is  obtained  from  hospitals,  physicians,  or  rela- 
tives of  the  infants  or  the  deceased. 

Systeau  exempted  from  certaiji  proTisions  of  the  act:  With  respect 
to  this  system  of  records,  exemption  has  been  granted  from  the 
requircmenu  contained  in  subsections  552a(cX3),  (dXl)  through  (4), 


the  system:  Recipients  of  medi- 


ant (eX^XG)  and  (H).  in  accordance  with  the  provision  of  subsection 
552a(kX4)  of  the  Privacy  Act  of  1974.  The  reason  that  the  system  has 
been  exempted  is  that  this  system  contains  only  records  required  by 
statute  to  be  maintained  and  used  soldy  as  statistical  reconis. 

09-37-0013 

Systen    name:    Health    Resources    Utilization    Sutistics.    DHEW/ 
OASHz-OHRST. 

Security  daasifkation:  None. 

System  location: 

Center  Building 

3700  East- West  Highway 

Hyattsville,  Maryland  20782 

Categories  of  indiriduals  covered  by ,. .^^»,.p,^..„  ^,  uicui- 

cal  care  included  in  statistical  surveys  and  reports  of  the  National 
Center  for  Health  Statistics  (NCHS),  bcluding:  (1)  staff  and  rcsuJento 
of  nursing  homes  selected  by  random  sampimg  techniques  to  be 
representative  of  nursing  homes  in  the  U.S.;  (2)  physicians  providing 
office  based  medical  care  and  patients  visiting  such  physicians;  (3) 
medical  records  from  selected  short-stay  hospitals;  and  (4)  persons 
visiting  the  faitiily  planning  facihties  participating  in  the  National 
Reporimg  System  for  Family  Planning  Services. 

Categories  of  records  fai  the  system:  Statistical  records  containing 
information  on:  (1)  the  utihzation  of  nursing  home  care  through  dau 
on  residents  (demographic  and  social  characteristics,  health  status, 
and  charges  paid  for  care)  and  the  facility  (general  characteristics, 
certification,  ser\'ices  offered,  and  expense);  (2)  the  demographic 
characteristics,  medical  and  other  problems  of  persons  visiting  physi- 
cians' offices,  and  the  physicians'  diagnoses,  treatment,  and  disposi- 
tion decisions  made  during  such  visits  as  obtained  from  physicians 
during  randomly  assigned  one-week  survey  penods;  (3)  the  demo- 
graphic characteristics,  administrative  infonnation  (admisston  and  dis- 
charge dates,  discharge  sutus,  and  medical  record  number),  and 
medical  infonnation  (diagnoses  and  surgical  procedures  abstracted 
from  the  face  sheet  of  short  sUy  hospital  medical  records);  and  (4) 
family  planning  medical  services  provided  by  the  clinics  participatmg 
m  a  nationwide  sample  survey  reporting  system,  the  demographic 
and  socioeconomic  characteristics,  including  education  and  welfare 
status,  of  the  recipients  of  these  services,  and  the  extent  to  which 
these  services  (excluding  physicians'  offices)  arc  funded  by  Federal 
grants.  In  many  cases,  these  records  do  not  contain  individual  identi- 
fiers when  they  come  under  control  of  the  National  Center  for 
Health  Statistics;  they  carry  only  sequence  numbers,  which  only  the 
originating  agency  would  be  able  to  translate  into  a  personal  identifi- 
er- and  even  then,  not  in  all  cases.  Names  of  residents  and  staff  of 
nursing  homes  and  patients  of  physicians  are  listed  on  separated 
forms  for  sampLng  purposes  only  and  are  not  included  in  the  fmal 
statistical  records. 

Authority   for  maintenance  of  the  system:   PubUc   Health   Service 

Act,  Section  306(bK42  U.S.C.  242k). 

Routine  uses  of  reconis  maintained  fai  the  system,  includiog  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  dau  are  disseminated 
for:  (I)  purposes  of  sUtistical  research  and  analysis,  and  in  the  case  of 
family  plaiming  sutistics,  for  executing  national  family  planning  pro- 
grams; (2)  outside  of  DHEW  in  forms  which  do  not  permit  the 
identification  of  individuals,  such  as  publications  of  statistical  Ubles, 
specially  requested  Ubulations,  and  public  use  computer  tapes.  These 
are  communicated  to  interested  persons  outside  DHEW,  such  as 
members  of  Congress  and  their  staffs,  other  executive  branch  agen- 
cies, universities  and  medical  schools.  State  and  local  health  planning 
agencies,  private  foundations,  etc.  The  findings  are  used  by  demogra- 
phers, sociologists,  health  sutisticians,  epidemiologists,  medical  edu- 
cators, health  planners,  other  scholars,  and  qoncemed  citizens,  to 
evaluate  health  matters,  make  determinations  on  needs  for  legislation, 
appropriations,  new  service  programs,  and  the  like. 

In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  E)epartment,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successfiil.  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  I>epartment  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  r^rieriag,  ■rrcMJim.  tctaiaiM,  ud 
disposing  of  records  in  the  system: 
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Storage:  The  records  are  transferred  onto  magnetic  Upes  without 
name  and  address  information  and  are  maintained  on  magnetic  Upes 
for  an  indefinite  penod. 

Rctrievability:  Data  are  retrieved  by  individual  identifier  only  in 
the  editing  stage  of  dau  processing  and  only  for  the  purpose  of 
correcting  enors  in  the  recording  of  information.  Original  survey 
records  are  reviewed  for  accuracy  and  edited,  ihen  daU  (without 
personal  identifiers  such  as  name  or  social  security  number)  are 
transferred  to  magnetic  Upe.  The  original  records  are  stored  at  the 
Federal  Records  Center.  The  Upe  is  used  for  statistical  purpioses 
only,  as  specified  by  sutute.  Section  308(d)  of  Public  Law  93-353. 
These  uses  include  the  preparation  of  aggregated  data  in  the  form  of 
sutistical  tables  for  publication,  analysis  and  interpreUtion  to  meet 
the  legislative  mandates  of  Public  Law  93-353,  i.e.,  collection  of 
statistics  on  the  utilization  of  health  services,  including  the  utilization 
of  (I)  nursing  home  facilities  to  determine  levels  of  illness  and 
disability,  effects  on  the  institutionalized  population,  and  the  costs  of 
care;  (2)  ambulatory  health  sen  ices  by  specialties  and  types  of  prac- 
tice of  the  health  professionals  providing  such  services;  (3)  short-suy 
hospitals  to  determine  characteristics  of  patients,  length  of  sUy,  diag- 
nosis and  surgical  operations,  and  patterns  of  use  of  care  in  hospitals 
of  different  size  and  ownership;  (4)  family  planning  facilities  to  pro- 
vide sutistics  on  the  size  of  and  services  dispensed  by  these  facilities, 
the  numbers  and  characteristics  of  family  planning  tJatients.  the  over- 
all proportion  of  the  "target  population"  which  is  being  reached  by 
family  planning  programs  on  a  national  scale,  and  the  like.  The 
family  planning  data  are  distributed  to  the  Deputy  Assistant  Secre- 
Ury for  Population  Affairs,  DHEW,  the  Bureau  of  Cominumty 
Health  Services,  and  others  for  the  purpose  of  executing  national 
family  planning  programs. 

Safeguards:  All  employees  of  the  National  Center  for  Health  Statis- 
tics (NCHS),  as  a  condition  of  employment,  sign  an  afnda\it  binding 
them  to  nondisclosure  of  identifiable  individual  information.  Since  the 
magnetic  data  Upes  have  no  name  and  address  information,  users  of 
the  Upe  could  only  identify  specific  individuals  by  relating  the  identi- 
fication number  on  the  upe  to  the  original  record.  Only  employees 
of  NCHS,  NCHS  contractors,  the  agency  supplying  the  information 
in  the  first  instance,  or  third  parties  with  the  written  permission  of 
the  agency  supplying  the  information  are  permitted  access  to  the 
magnetic  tapes  with  the  identifying  numbers  described  above  or  to 
the  files  containing  the  original  reporting  instruments.  Magnetic  tapes 
with  identification  numbers  removed  are  made  available  to  the  public 
for  sutistical  uses. 

Retention  and  disposal:  The  original  records  are  retamed  in  office 
files  of  NCHS  or  NCHS  contractors  for  two  years.  The  procedure 
for  family  planning  records  differs  in  that  the  original  documents  are 
retained  in  office  files  for  only  two  months.  In  all  mstances,  the 
original  records  are  then  sent  to  the  Federal  Records  Center  where 
they  are  stored  for  five  years. 
System  managerls)  and  address: 

Director,  National  Center  for  Health  Sutistics. 

Center  Building  Office  of  Health  Research.  Statistics  and 

Technology 
3700  East-West  Highway 
Hyattsville,  Maryland  20782 
Notification  procedure:  To  determine  if  a  record  exists,  u  rite  to  the 
System  Manager. 

Record  access  procedures:  Records  are  exempt  from  access   Appeal 
of  access  refusal  may  be  made  to  the  Assistant  Secreury  for  Health. 
(This  procedure  is  in  accordance  with  Department  regulations,  45 
CFR-Part  5b  11(c)  and  (d).) 
Contesting  record  procedures:  None. 

Record  source  categories:  Hospitals,  physicians,  clmics,  nursmg 
homes,  and  other  providers  of  health  care. 

Systems  exempted  from  certain  provisions  of  the  act  With  respect 
to  this  system  of  records,  exemption  has  been  granted  from  the 
requirements  contained  in  Subsections  552a,  (cX3),  (dXl)  through  (4), 
and  (eX4KG)  and  (H),  m  accordance  with  provisions  of  Subsections 
552a  (kX4)  of  the  Privacy  Act  of  1974.  The  reason  for  this  exemption 
is  that  this  system  conuins  only  records  required  by  statute  to  be 
maintained  and  used  solely  as  statistical  records. 

09-37-0014 
System  name:  Curricula  Vitae  of  Consultants  to  the  National  Center 
for  Health  Sutistics  HEW/OASH/OHRST 
Security  classification:  None. 
System  location: 
Center  Building 
3700  East- West  Highway 


Hyattsville,  Maryland  20782 

In  offices  of  contractors  employed  to  develop  and  maintain 
curricula  viue  on  consultants  to  the  National  Center  for 
Health  Sutistics  (NCHS).  Contractor  locations  are  available 
up)on  request  directed  to  the  System  Maiuger. 

Categories  of  individuals  covered  |l>y  the  system:  Persons  who  are 
curtent  or  potential  consultants  to  NCHS  These  are  fjersons  with 
special  expertise  who  may  be  able  to  assist  NCHS  on  a  consultant 
basis  m  the  planning  and  conducting  of  surveys,  studies,  statistical 
reporting  programs,  sutistical  analyses  of  data,  or  in  providing  train- 
ing and  technical  assistance,  or  assisting  in  conducting  conferences. 

Categories  of  records  io  the  system:  Information  relating  to  the 
professional  irainmg  and  experience  of  the  consultant.  This  includes 
address,  current  position,  employer,  duties,  place,  time,  and  length  of 
education,  degrees  received,  honors  received,  former  positions  and 
work  experiences,  memberships  m  professional  organizations,  special 
committee  and  task  force  assignments,  offices  held,  publications,  ref- 
erences, health  condition,  avallabiUty  for,  and  mterest  m  travel  and 
accepting  ceruin  assignments,  compensation  required,  etc. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  304(b)  (42  U.S.C.  242b). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  following  routine  uses 
from  Appendix  B  of  the  Department  Regulations  (45  CFR  Part  5b) 
are  applicable  to  this  system  of  records: 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
ansing  by  general  sutute  or  particular  program  sutute.  or  by  regula- 
tion, rule  or  order  issued  pursuan:  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  uHth  the  responsibil- 
ity of  mvestigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  sutute,  or  rule,  regulation  or  order 
issued  pursuant  thereto  (Item  (1)). 

Where  federal  agencies  having  the  power  to  subpoena  other  feder- 
al agencies  records,  such  as  the  Internal  Revenue  Service  or  the  Civil 
Rights  Commission,  issue  a  subpoena  to  the  Department  for  records 
m  this  system  of  records,  the  Department  will  make  such  records 
available  (Item  (6)). 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant  records  will  be  disclosed  to 
such  a  contractor.  The  contractor  shall  be  required  to  maintain 
Privacy    Act   safeguards   with   respect   to   such    records   (Item   (9)). 

To  the  Department  of  Justice  or  other  appropriate  Federal  agen- 
cies in  defending  claims  against  the  United  Sutes  when  the  tiaim  is 
based  upon  an  individuals  mental  or  physical  condition  arid  is  al- 
leged to  have  arisen  because  of  activities  of  the  Public  Health  Serv- 
ice in  connection  with  such  individual  (Item  (100)). 

To  individuals  and  organizations,  deemed  qualified  by  the  Secre- 
tary to  carry  out  specific  research  solely  for  the  purpose  of  carrying 
out  such  research  (Item  (101)). 

To  organizations  deemed  qualified  by  the  Secretary  to  carry  out 
quality  asses.smcnts.  medical  audits  or  utilization  review  (Item  (102)) 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (h)  the  United  Sutes 
where  the  Department  determmes  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  an>  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reconis  in  the  system: 

Storage:  The  information  is  contained  on  paper  records  and  com- 
puter-readable Upe. 

Retrievability:  Information  is  retrieved  by  name,  address,  specialty, 
and  by  other  characteristics.  The  dau  is  used  by  staff  of  NCHS  or  its 
contractors  for  selecting  consultants  to  assist  in  projects  conducted  or 
sponsored  by  NCHS. 

Safeguards:  Records  are  kept  in  locked  metal  cabinets  or  in  a 
locked  room  when  not  in  use.  Records  are  used  only  by  staff  author- 
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ued  to  use  them  for  the  purpose  for  which  they  were  obtained.  For 
computerized  records,  safeguards  established  in  accordance  with  De- 
partment standards  and  National  Bureau  of  Standards  guidelines  (e.g. 
security  codes)  are  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  are  maintained  indefinitely.  Rec- 
ords may  be  removed  and  destroyed  uf)on  the  consultart's  death, 
disability  for  consultant  work,  or  request  that  his/her  records  be 
removed  from  the  file. 

System  inajutger(s)  and  address: 

Director,  National  Center  for  Health  Statistics 
Office  of  Health  Research,  Statistics  and  Technology 
Center  Building 
3700  East- West  Highway  Hyattsville.  Maryland  20782 

Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
System  Manager. 

Information  needed  consists  of  name  of  individual.  This 
notification  procedure  is  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.  5). 
Record  access  procedures:  Same  as  notification  procedures.  Reques- 
tors should  also  reasonably  specify  the  record  contents  being  sought 
(These  access  procedures  are  in  accordance  with  the  Department 
Regulations  (45  CFR.  Part  5b.5(aK2)). 

Contesting  record  procedures:  Write  to  the  Official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  Department  Regulations  (45  CFR,  Part 

5b  7)) 

Record  source  categories:  Records  are  obtained  from  the  consul- 
tants themselves,  except  that  references  may  be  obtained  from  pres- 
ent and  former  employers  or  supervisors  of  the  consultants,  or  from 
induiduals  given  as  references  by  the  consultants. 

Systems  exempted  fro«  certain  provisions  of  the  act:  None. 
09-37-0015 

System  name:  National  Center  for  Health  Services  Reseaith  Grants 
Rccofxls  System  HEW/OASH/OHRST. 

Security  classification:  None. 

System  location: 

National  Center  for  Health  Services  Research 

Center  Building 

3700  East-West  Highway 

Hyattsville,  Maryland  20782 

and  Regional  Federal  Records  Center 

Categories  of  individuals  covered  by  the  system:  PrincipaP  Investiga- 
tors and  associated  research  and  administrative  personnel. 

Categories  of  records  In  the  system:  Grant  files,  summary  reports 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Sections  i(H.  305,  308.  and  1205  (42  U.S.C.  242b,  24:c.  242m.  and 
300d-4). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

\\'here  the  appropriate  official  of  the  Department,  pursuant  to  the 
Department's  Freedom  of  Information  Regulation,  determines  that  it 
is  in  the  public  interest  to  disclose  a  record  which  is  o'herwise 
encmpi  from  mandatory  disclosure,  disclosure  may  be  made  from  this 
system  of  records.  (45  CFR,  Part  5b.  Appendix  B.  Item  8). 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
D':-partnient.  any  component  of  the  Department,  or  any  etrployee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  ncces-sary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  ■ 

Storage:  Manual  files.  | 

Retrievability:  Retrievable  by  name  and  grant  number  The  infor- 
mation in  this  system  is  used  for  review  and  analysis  for  planning  and 


poUcy  formulation  by  NCHSR  staff  members  and  by  other  compo- 
nenu  of  DHEW. 

Safeguards:  Locked  file  cabinets;  general  building  security. 

Retention  and  disposal:  Approved  grant  applications  and  their  re- 
spective files  are  retained  at  NCHSR  for  two  years  beyond  the 
termination  date  of  the  project.  Rejected  grant  applications  are  held 
for  one  year.  The  grant  files  are  then  retired  to  a  Federal  Records 
Center  and  subsequently  disposed  of  in  accordance  with  the  PHS/ 
OASH  records  control  schedi-Je.  The  records  control  schedule  may 
be  obtained  by  writing  to  the  System  Manager  at  the  address  below. 

System  manageris)  and  address: 

Chief.  Grants  Ojjcrations  and  Administration  Branch 

National  Center  for  Health  Services  Research 

Office  of  Health  Research,  Statistics  and  Technology 

Center  Building 

Room  7-41 

3700  East- West  Highway 

Hyattsville.  Maryland  20782 

Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
System  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2)). 

Contesting  record  procednres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)). 

Record  source  categories:  Applications  from  research  community. 
Systems  exempted  from  certain  provisions  of  the  act:  None.   /* 


BiUing  Code  4nO-85-M 

09-35-0005 
System  name:  Cycle  II  Dentist  Survey  HEW/HRA/BHM. 
Security  classification:  None. 
System  location: 

Division  of  Computer  Research  and  Technology,  NIH  Building 

12 
9000  Rockville  Pike 
Bethesda,  Md.  20205 
Categories  of  individuals  covered  by  the  system:  All  U.  S.  Dentists. 

Categories  of  records  in  the  system:  1.  Name;  2.  Practice  location; 
3.  Practice  characteristics;  4.  Professional  history. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  301(42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  m.ade  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrienng.  accessing,  retaining,  and 
disposing  of  records  in  the  system:       i 

Storage:  Magnetic  Tape. 

Retrievability:  The  system  is  used  to  study  the  supply  and  distribu- 
tion of  dentists  in  each  State.  System  is  indexed  by  name  within  state. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  HRA  Records  Control  Schedule.  Contact  the  System  Manager 
for  the  disposal  standard. 
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System  mwagrrd)  and  addnrw 
Chief,  Mmpower  Analysis  Branch,  DO 
Center  Building 
Room  3-22 

3*700  EMt-WeM  Highway 
Hyattsville,  MaxyUud  20782 

NotiflcatkM  procednre:  To  determine  if  a  record  exists,  ooatact  tbe 
Systeoi  Manager. 

Beeorf  mcum  prooednrsK  Cootact  the  System  Manager  ntd  give  ■ 
ceasonaMe  descriplion  of  tlie  record.  CThese  acoeas  procedures  are  in 
accordance  with  Departneat  Regulations  (45  CFR,  Secboa 
».5(aX2))- 

Contcatiag  record  procednrea:  Contact  the  System  Maaager  giving 
a  reasonable  dcacnption  of  the  record  and  specify  the  infaraation 
you  want  to  contest  (These  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Section  5b.  7)). 

Rceord  aoarcc  categories:  American  Associaticm  of  Dental  Examia- 
ers. 

Systena  exempted  frtna  certain  proTisiotts  of  the  act:  Noae. 

09-35-0007 
System  name:  Public  Health  Service  Scholarship  and  Nadonal  Health 
Service  Corps  Scholarship  Program  HEW/TiRA/BHM. 

Security  dassificatioii:  None. 

System  location: 
Center  Building 
Room  3-44 

3700  East- West  Highway 
Hyattsville,  Maryland  20782 
Division  of  Computer  Research  and  Technology,  NTH  Building 

12 
9000  Rockville  Pike 
Bethesda,  Md  20205 

CMegoriea  of  iadividnais  covered  by  the  aystem:  Students  -  Heahh 
Profesaooals  as  specified  in  42  CFR  62  and  42  U.S.C  294t  I)  Apph- 
cants,  2)  Recipients. 

Categoriea  of  records  in  the  system:  Application  and  associated 
forms;  recipient  records  aho  contain  progress  reports,  payroll  forms, 
deferment  and  placement  data.  Social  Security  Number 

Aathority  for  maintenance  of  the  system:  P.L.  92-585,  and  42  U.S.C 
294t  (section  751,  PHS  Act) 

Rootiae  aaes  of  records  auuntaiaed  in  the  system,  iachiiiiag  catego- 
ries of  mat  and  the  parposes  of  sacli  uses: 

Name  of  scholarship  recipieDt,  professional  school  he  or  she  is 
attending,  and  date  of  gradnatioo  are  made  available  to  health  profea- 
sionB  aasociatiaas  aad  other  interested  health  professioas  groups 
which  have  responsibility  for  coordinating  funds  paid  to  students 
from  Federal  and  other  sources. 

Disclosure  is  made  to  individuals  and  organizations  deemed  quali- 
fied by  the  Secretary  to  carry  out  specific  research  solely  for  the 
purpose  of  carrying  out  such  research.  (Department  regulation  45 
CFR  5b.  Appendix  B.  item  (101)) 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Departmeot  any  component  of  the  Department  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party.  proNided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
coflected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dtspoaiag  of  reoirds  in  the  systeaK 

Storage:  File  Cabinets;  ADP  -  Tapes. 

Retrievability:  The  records  in  this  system  are  used  in  the  fbOowiog 
manner:  1)  Application  -  for  the  selection  process  by  HRA  and  HSA 
2)  Recipient  -  Payroll,  tuition  and  fees,  tracking,  dafcrment,  defaults. 
St.  placement  by  HRA,  HSA,  central  payroll  and  PHS  claims  ofBoc. 
Retrievrfnhty:  Name,  Award  No.,  University,  or  by  Social  Security 
Number  in  accordance  with  section  7  (aX2XB)  of  the  Privacy  Act. 

SafegaardR  Locked  file  units.  For  computerized  records,  safe- 
guards established  in  accordance  with   Department  standards  and 


National   Bureau   of  Standards   guidelines  (e.g.   security   codes)   are 
used,  limiting  access  to  authorized  personnel. 

RctcatloB  and  dispo— t-  Records  are  disposed  of  in  accordance  with 
the  HRA  Records  Control  Schedule.  Contact  the  System  Manager 
for  tbe  disposal  standard. 

System  Maagftti)  aad  addieaa. 

Director,  Division  of  Manpower  Analysis 
Center  Building 
Room  S-44 

3700  East-West  ffighway 
Hyattsville,  Maryland  20782 
Natiflcattoa  procedare:  To  determine  if  a  record  exists,  contact  the 
System  Manager. 

Record  acccas  procednres:  Contact  the  System  Manager  and  give  a 
rcasopable  description  of  the  record.  (These  aooest  procedures  are  m 
accordance  with  Department  Regulations  (43  CSH,  Section 
5b.5(aX2)). 

Coatesting  record  prScedarcs:  Contact  the  System  Manager  giving 
a  reasonable  description  of  the  record  and  specify  the  information 
yoa  waiM  to  contest  (These  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR.  Section  5b.  7)). 
Record  source  categories:  I 

Evaluation  forms  from  school  faculty  -  requested  by  student 

applicant 
Educational  Institution  attended 
Internship  and/or  residency  trainmg  site 
HSA  and  CPOD,  OPM./H 

Systems  exempted  from  certain  provirfoas  af  the  act:  None. 

09-3S-«009  I 

System  name:  Chattanooga  Incretnciital  Care  Program  hEW/HRA/ 
BHM. 
Security  daasiflcatioB:  None.  j 

System  location: 

Division  of  Computer  Research  and  Technology.  NIH  Building 

12 
9000  Rockville  Pike  I 

Bethesda,  Md.  20205  " 

Categories  of  indrvidnals  covered  by  the  system:  Elementary  School 
Children  under  treatment  m  Dental  Care  Program. 
Categories  of  records  in  the  system:  Patient's  Deatal  Records. 
Aathority  for  maiateaaBee  of  Che  sfsteac  Public  Health  Service  Act 
Section  301(42  U.S.C  241). 

Routine  nses  of  recortb  malataiwed  la  the  system,  tadrnfiag  catego- 
ries of  nscrs  aad  the  parpsacs  of  sach  ' 


Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  m^uest  of  that  individual. 

In  the  event  of  htigatjon  where  one  of  the  parties  is  (a)  the 
Department  any  component  of  the  Department  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  Uiuted  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
l&ety  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  I>epartment  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  SffrmiaG.  retaieiag.  aad 
dlspoaiag  of  records  in  the  system: 

Storage:  Magnetic  Tape. 

RetrierabiUty:  Provide  timely,  accurate,  and  easy-to-use  response 
to  program  managers  in  Tennessee.  Retriev^le  by  system  assigned 
I.D.  Number. 

Safeguards:  For  computerized  records,  safeguards  established  in 
aooordanoe  with  Department  standards  and  National  Bureau  of 
Standards  guideliBes  (e.g.  security  codes)  arc  used,  Hmhing  access  lo 
authorized  personnel. 

Retention  and  disposak  Records  are  disposed  of  in  accordance  with 
the  HRA  Records  Control  Schedoie.  Contact  the  System  Manager 
for  the  disposal  standard. 

System  manager(s)  and  address: 

Chief,  Institutional  Development  Branch,  Division  of  Dentistry 
Center  Building 
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3700  East-West  Highway 
Hyattsville,  Maryland  20782 

Notincation  procedure:  To  determine  if  a  record  exists,  iontAct  the 
System  Manager. 

Record  access  procedures:  Contact  the  System  Manager  and  give  a 
reasonable  descnpuon  of  the  record.  (These  access  procedures  are  in 
accordance     with     Department     Regulations     (45     CFR.     Section 

5b.5(a)<2)). 

Contesting  record  procedures:  Contact  the  System  Manager  giving 
a  reasonable  descnpiion  of  the  record  and  specify  the  information 
you  want  to  contest.  Regulations  (45  CFR,  Section  5b.  7)). 
Record  source  categories:  Tennessee  Department  of  Public  Health. 
Systems  exempted  from  certain  proTisions  of  the  act:  None. 
09-35-0013 
System  name:  Indo-China  Refugee  Physicians  and  Medic^  Students 
HEW/HRA/BHM 

Security  cUssification:  None. 
System  location: 

Division  of  Computer  Research  and  Technology,  NIH 

9000  RockviUe  Pike 
Bethesda,  Md.  20205 


Building 


udlZg 


catego- 


Division  of  Medicine 

Center  Building 

Room  4-42 

3700  East  West  Highway 

Hyatuville,  Maryland  20782 
Categories  of  individuals  covered  by  the  system:  Indo-China  physi- 
cians and  medical  students  seeking  certification  by  the  Educational 
Commission  for  Foreign  Medical  Graduates  or  the  National  Board  of 
Medical  E;iammers. 

Categories  of  records  in  the  system:  Education  and  Detroeraphic 

data.  *    *^ 

Authority  for  maintsnance  of  the  system:  22  USC  2601. 
Routine  uses  of  records  maintained  in  the  system,  indud 
ries  of  users  and  the  purposes  of  such  uses: 

To  establish  qualifications  of  Indo-Ch;na  physicians  and  medical 
students  for  the  ECFMG  and  the  National  Board  of  Medical  Exam- 
iners examination.  To  be  used  by  persons  responsible  for  admitting 
candidates  to  training  courses. 

Disclosure  may  be  made  to  a  congressional  ofTice  from  the  record 
of  an  mdividual  m  response  to  an  mcjuiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directJy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  1 

Storage:  Manual  files  and  magnetic  tape.  I 

Retrlevahility:  To  establish  credentials  and  eligibihty  for  training. 
To  be  used  by  individuals  assisting  refugee  physicians  and  medical 
students  to  qualify  for  the  ECFMG  and  the  National  Board  of 
Medical  Examiners  examination.  Indexed  by  name. 

Safeguards:  Locked  file  cabmet.  For  computerized  records,  safe- 
guards estabhshed  in  accordance  with  Department  standards  and 
National  Bureau  of  Standards  guidelines  (e.g.  security  codes)  arc 
used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  HRA  Records  Control  Schedule.  Contact  the  System  Manager 
for  the  disposal  standard. 

System  manager<s)  and  address: 

Chief,  International  Educational  Programs  Section,  Educational 

Development  and  International  Activities  Branch/DM 
Center  Building 
Room  4-42 
3700  East-West  Highway 


Hyattsville,  Maryland  20782 

Notification  procedure:  To  determine  if  a  record  exists,  contact  the 
System  Manager 

Record  access  procedures:  Contact  the  System  Manager  and  give  a 
reasonable  descnption  of  the  record.  (These  access  procedures  are  in 
^^s'^^I^Jlf     **"'*"     Department     Regulations     (45     CFR.     Section 

Contesting  record  procedures:  ConUct  the  System  Manager  givine 
a  reasonable  descnption  of  the  record  and  specify  the  infonnation 
you  want  to  contest.  (These  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Section  5b. 7)). 

Record  source  categories:  Questionnaires  completed  by  Indo-China 
physicians  and  medical  students. 

Systems  exempted  from  certain  prorisions  of  the  act:  None 

09-35-0014 
System  name:  National  Research  Service  Awards  HEW/HRA/BHM. 
Security  classification:  None. 
System  location: 
Center  Building 
Room  3-50 

3700  East-West  Highway 
Hyattsville.  Maryland  20782 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
fellov/ships,  recipients  of  fellowships. 

Categories  of  records  in  the  system:  Biographical  data,  education  & 
enip!ey:r.er.t  history,  reference  reports,  research  background,  prog- 
ress of  res.  traming.  transcripts.  •  k    e 

se?.s;t^(«  s^^itsrif  '^  "'^  "*"''"  "«"'*'  ^'^'^  ^" 

Routine  uses  of  records  maintained  in  the  system,  including  cateeo- 
nes  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
ot  an  individual  m  response  to  an  bquiry  from  the  congressional 
ofTice  made  at  the  request  of  that  individual. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  m  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
hkcly  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desu-able  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
cdlS^^  ^  compatible  with  the  purpose  for  which  the  records  were 

PoUcies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

RetrievabiUty:  The  purpose  of  the  information  in  this  file  is  for 
review  and  evaluation  for  fellowship  support.  Data  is  retrieved  by 
name  and  application  number. 

Safeguards:  All  records  are  kept  in  locked  files  in  a  room  locked 
dunng  non-busmess  hours.  Only  authorized  personnel  have  access 

,1,  "^til"  a"°d  ""'  ***!>?*'-■  Records  are  disposed  of  in  accordance  with 
the  HRA  Records  Control  Schedule.  Contact  the  System  Manager 
for  the  disposal  standard.  * 

System  manager($)  and  address: 

Chief.  Nursing  Research  Br.,  DN 

C«nter  Building 

Room  3-50 

3700  East-West  Highway 

Hyattsville,  Maryland  20782 

Notification  procedure:  To  determine  if  a  record  exists,  contact  the 

system  Manager. 

Recortl  access  procedures:  Contact  the  System  Manager  and  give  a 
reasonable  descnption  of  the  record.  (These  access  prciedures  tre  in 
5b*5(aX^T  Department     Regulations     (45     CFR.     Section 

Contesting  record  procedures:  Contact  the  System  Manager  givintt 
a  reasonable  description  of  the  record  and  specify  the  ii&onnation 
you  want  to  coiitest  (These  procedures  are  in  accordance  with 
Department  RcgulaUons  (45  CFR.  Section  5b.7)).  ^   *iui 

Record  source  rategories:  AppUcants;  references  (suppUed  by  appU- 
cant);  sponsonng  faculty  member.  yy  ^  vy  -ppu 
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Systeau  exempted  froa  certain  prorisioas  of  the  act:  None 

09-35-0016 

System  name:  Professional  Nurse  Traineeships  -  HEW/HRA/'BKM 
Security  dassificadon:  None. 
Syttea  iocatton: 

Center  Building 

Room  3-50 

370C1  F.asl-West  Highway  ^ 

Hyattsville,  Maryland  20782 

Division  of  Computer  Research  and  Technology,  NIH  Building 

12 
9000  Rockville  Pike 
Bethesda.  Md.  20205 

Categories  of  individoais  covered  by  the  system:  Registered  nurses 
who  have  received  iraineeship  awards. 

Categories  of  records  in  the  system:  U  S.  citizenship  '.cnfica'.ion; 
nursing  licensure  verificati.jn,  education  &  employenient  history; 
p>aBl-lrainseshjp  einployment. 

Authority  for  maintenance  of  the  system;  Public  Health  Service  Act 
Section  821  (42  USC.  297). 

Information  requests  from  participating  schools  regarding  length  of 
allowable  support  for  a  particular  applicant. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congres-siooal 
offiv-e  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a  •  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  Untied  States 
where  the  Department  determmes  that  the  claim,  if  succe*^ful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Dcpartn-.ent  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  erubk 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaitiiag,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  magnetic  tapes. 

Retrit-Ti.bility:  The  purpose  of  the  information  in  this  file  is  for  the 
pieparation  of  sLaiistica)  tables  and  reports,  and  program  review  and 
evaiuat;on.  Data  may  be  retrieved  by  name  and  I.D.  number 

Safeguards:  Ail  records  are  kept  in  locked  files  in  a  room  locked 
du.nng  non-business  hours  Only  authonzed  personnel  have  access. 
For  compuienzed  records,  safeguards  established  in  accordance  wiih 
Department  standards  and  National  Bureau  of  Standards  guidelines 
(eg  security  codes)  are  used,  limiting  access  to  authonzed  f>ersorinel 
Retention  and  disposaL  Records  are  disposed  of  in  accordance  \h-iih 
the  HRA  Pt-cords  Control  Schedule.  Contact  the  System  Manager 
for  the  disposal  standard. 

System  managerls)  and  address: 
Chief  Nursing  Education  Branch 
Center  Building 
»    Room  3-50 

2ia)  Ea-st-West  Highway 
Hyattsville.  Maryland  20782 

Notification  procedure:  To  determine  if  a  record  exists,  contact  the 

System  Manager 

Record  access  procedures:  Contact  the  System  Manager  and  give  a 
reasonable  description  of  the  record  (These  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Setuon 
5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  System  Maiiager  giving 
a  reasonable  description  of  the  record  and  specify  the  information 
you  want  to  contest.  (These  procedures  are  in  accordance  with 
E>epanmeiit  Regulations  (45  CFR.  Section  5b. 7)) 

Record  source  categories:  Participating  school  only. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-35  0021 

System  name:  Disability  Claims  of  the  Nurang  Student  Loan  Pro- 
gram-HEW/HRA/BHM. 

Security  classification:  None.  t 

System  location: 


58281 


Center  Building 

Room  5-50 

3700  East-West  Highway 

Hyatuville,  Maryland  20782 

Categories  of  individuals  covered  by  the  systCK:  .Ap[>Iicants  for 
canceliaiion  due  to  disability. 

Categories  of  records  to  the  system:  Letter  reqoests  claiming  disabil- 
ity, correspondence,  payment  deteniU!i4stioiis  ar.d  Died.ical  records  or 
reports 

Authority  for  maintenance  of  the  r>-stcin;  Public  Health  Service  Act 
Secticm  )sitK,4:  USC.  297b). 

RoctiBe  Bses  of  records  itiainteined  in  the  system,  incKiding  catego- 
ries of  users  and  the  purposes  of  such  axes: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  respoase  to  an  inquiry  from  the  congre^^onal 
office  made  at  the  request  of  that  individual 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Dcpariment,  or  any  empi*.iyee  of 
the  Dej-iariment  ia  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  Uie  t'.aim,  if  successful,  I^ 
IBcely  to  directly  afect  the  operations  of  the  Depa-'tment  or  any  of 
its  components;  or  fc)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  msy  disclose  such  records  as  it 
deems  desiraWe  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  rcprcient  such  party,  provided  such 
disclosure  >?  compatible  with  the  puipose  for  wluch  the  records  were 
collected 

Policies  and  practices  fur  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  files.  Medical  records  or  reports  are  temporarily 
held  dunng  medical  evaluation  and  thejn  returned  to  and  retained  by 
ruirsinf  schools  upon  final  determination  of  claim  vahdiiy 

Retrievability:  Determination  of  validity  of  claims.  Rctneved  by 
name 

Safeguards:  Locking  file  cabinets  with  access  by  authonzed  pervsn- 
nel  only;  general  building  security. 

Retention  and  disposxl:  Records  are  disposed  of  in  aocordance  with 
the  HRA  Records  Control  Schedule.  Conwct  the  SyMem  Manager 
for  the  disposal  standard. 

Sj'steia  manageHS'  und  address: 

Chief,  Student  and  Institutional  .A>sistance  Branch/DMTS 

Center  Builduig 

Room  5-50 

3700  East-West  Highway 

Hyattsville,  Maryland  20782 

NotificK:ioo  procedure:  To  determine  if  a  record  exists,  contact  the 
System  Manager.  An  individual  who  requests  noufication  of  or 
access  to  a  medical/'dental  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  vkill  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  us 
contents  at  the  representative's'  discretion.  (These  notification  and 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5bfc>). 

Record  acces.'.  procedures;  Contact  the  System  Manager  and  give  a 
reasonable  descnption  of  the  record.  (These  access  procedures  arc  in 
accordance  with  Department  Regulations  (45  CFR,  Section 
5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  System  Manager  giving 
a  reasonable  descnption  of  the  record  and  specify  the  information 
you  \».ant  to  contest.  (These  procedures  are  in  accordance  with 
Depaninc-nt  Regulations  (45  CFR.  Section  5b. 7)).  j 

Record  source  categories:  Individual  claimants.  i 

Systems  exempted  from  certain  provisions  of  the  act  None. 

09-35-0022 
System  name:  Disability  Claims  in  the  Health  Professions  Student 
Loan  Program -HEW/HRA/BHM. 
Security  classification:  None. 
System  location: 
Center  Building 
Room  5-50 

3700  East-West  Highway 
Hyansxille,  Maryland  20782 
Categories   of  individuals   covered   by   the   system:    Apphcants   for 
cancellation  due  to  disability  -  medicine,  dentistry,  osteopathy,  op- 
tometry, pharmacy,  podiatry,  veterinary  medicine. 


58282 
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Categories  of  records  ia  the  system:  Letter  requests  claimirg  disabil- 
ity ,  correspondence,  payment  determinations  and  medical  records  or 
reports. 

Authority  for  maintenance  of  the  sj-stem:  Public  Health  Service  Act 

Section  741(42  U  S.C.  2^4a). 

Routine  uses  of  records  maintained  in  the  system,  mciudirg  catego- 
ries of  users  ajid  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  mdividua!  in  response  to  an  inquiry  from  the  congres-sional 
oflice  made  at  the  request  of  that  mdividual. 

In  the  event  of  litigation  where  one  of  the  parties  6  (a)  the 
Depart  men  t.  any  component  of  the  Department,  or  any  employee  of 
the  Department  m  his  or  her  ofiicuil  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
_Mdual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  ihe  Department  of  Justice  to  enable 
that  Depanment  to  effectively  represent  su^-h  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected.  1 

Policies  and  practices  for  storing,  retrieviiig.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  files.  Medical  records  or  reports  are  temporarily 
held  dunng  medical  evaluation  and  then  returned  to  and  retained  by 
schools  up«:>n  final  determination  of  claim  validity. 

Retrievabihty:   Determmauon   of  validity  of  claim.    Retrieved   by 

name. 

Safeguards:  Locking  file  cabinets  with  access  by  authorized  person- 
nel only;  general  building  security. 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  HRA  Records  Control  Schedule.  Contact  the  System  Manager 
(or  the  disfKisal  standard.  1 

System  manager(s)  and  address:  | 

Chief  Student  and  Institutional  Assistance  Branch/TDMTS 

Center  Building 

Room  5-50 

3700  East-West  Highway 

Hyaitsville,  Maryland  20782 

Notification  procedure:  To  determine  if  a  record  eiiists.  cofctact  the 

System  Manager. 

Record  access  procedures:  Contact  the  System  Manager  and  give  a 
reasonable  descnption  of  the  record.  (These  access  procedures  are  in 
accordance     with     Department     Regulations     (45     CFR      Section 

5b5(aK2)). 

Contesting  record  procedures:  Contact  the  System  Manager  giving 
a  reasonable  descnption  of  the  record  and  soecify  the  information 
>ou   want   to  contest.   (These  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Section  5b. 7). 
Record  source  categories:  Individual  ciaimanu. 
Systems  exempted  from  certain  prorisioos  of  the  act:  None. 
09-35-0023 
System    name:    Health    Professions   Student    Loan    Repayment 
gram-HEW/HRA/BHM. 
Security  classificatioa:  None.  I 

System  location: 

Division  of  Computer  Research  and  Technology,  NIH  Building 

9000  Rockville  Pike 
Bethesda,  Maryland  20205 

Center  Building 

Room  5-50 

3700  East-West  Highway 

Hyattsville,  Maryland  20782 

Categories  of  indiridnals  cofered  by  the  system:  Applicants  for 
repayment  of  health  professions  educational  loans  -  medicine,  dentist- 
ry, osteopathy,  optometry,  pharmacy,  podiatry,  veterinary  tnedicine. 

Categories  of  records  in  the  system:  Application  and  related  docu- 
ments, correspondence. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 

Section  741(0(42  U.S.C.  294a(0). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  porposes  of  such  uses: 


.  coit; 


Pro- 


Disclosure  may  be  made  to  a  congressional  office  from  the  record 
ot  an  mdividual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  m  his  or  her  official  capacity;  (b)  the  Umted  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  direcUy  affect  the  operations  of  the  Department  or  any  of 
Its  componerits;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  renre- 
sent  such  employee,  the  Department  may  di:,close  such  records  Is  it 
nf*."^  '  ''  °'  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  Tor  storing,  retrievrng.  accessing,  retaining,  and 
disposing  of  ,-ecords  in  the  system:  "»•«»"».  «na 

Storage:  Manual  files  and  computer  tapes 

RetneTability:  Justification  of  educational  loans,  certification  of 
shortage  area,  legal  agreement,  payment,  and  completion  of  agree- 
ment  Retrieved  by  name.  ^ 

Safeguards:  L<>cking  file  cabinets  with  access  by  authorized  person- 
nel only;  geiieral  building  security.  For  computenzed  recordr  safe- 
guards established  in  accordance  with  Department  standards  and 
National  Bureau  of  Standards  guidelines  (eg  security  codes)  are 
used,  limiting  access  to  authorized  personnel. 

►hi*Hl"'i*'p'"''  ^^'-  •^.'^O'-ds  "e  disposed  of  in  accordance  with 
the  HRA  Records  Control  Schedule.  Contact  the  System  Manager 
tor  the  disposal  standard. 
System  ma&ager<s)  and  address: 

Chief.  Student  and  Institutional  Assistance  Branch/DMTS 

Center  Building 

Room  5-50 

3700  East-West  Highway 

Hyattsville,  Maryland  20782 

Notification  procedure:  To  determine  if  a  record  exists,  contact  the 
system  .Manager. 

Record  access  procedures:  Contact  the  System  Manager  and  give  a 
reasoriabie  descnption  of  the  record.  (These  access  procedures  are  in 

t?'<°/^s?'     '^"''     Department     Regulations     (45     CFR,     Section 
5b.5(8K2))- 

Contestiag  record  procedures:  Contact  the  System  Manager  giving 
a  reasonable  description  of  the  record  and  specify  the  information 
you  want  to  contest.  (These  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Section  5b.  7)). 

Record  source  categories:  Applicants  health  professions  schooL 
lending  institutions.  ^ 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-35-0024 

^***HRA^Hm'^'''  Professions  Student  Loan  Cancellation-HEW/ 

Security  classificatioa:  None. 
System  location: 

Center  Building 

Room  5-50 

3700  East-West  Highway 

Hyattsville,  Maryland  20782 

Kii?h^**"f  "'  individuals  covered  by  the  system:  Applicants  for 
health  professions  student  loan  cancellation. 

Categories  of  records  in  the  system:  Application  and  related  docu- 
ments, correspondence. 

Sec'.?o^nTS'(S42'"Sr5?4afo?*  ''^'^  **"""  "^''  "^"'^^  ^'^^ 
Routine  uses  of  records  maintained  in  the  system,  including  cateeo- 
nes  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  mdividua^  m  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 

^L?*^r"??"  •"  ^  °'.^"  ""'"^'^  capacity;  (b)  the  Unit^  States 
where  the  Department  detenmnes  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  bdi- 
vidual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
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deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  syftem: 

Storage:  Manual  files. 

Retrievability:  The  system  is  used  for  approval,  statistical  and  audit 
purposes.  Retrieved  by  name. 

Safeguards:  Locking  file  cabinets  with  access  by  authorized  person- 
nel only;  general  building  security. 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  HRA  Records  Control  Schedule.  Contact  the  System  Manager 
for  the  disposal  standard. 

System  manageris)  and  address: 

Chief,  Student  and  Institutional  Assistance  Branch/DMTS 

Center  Building 

Room  5-50 

3700  East- West  Highway 

Hyattsville,  Maryland  20782 

Notification  procedure:  To  determine  if  a  record  exists,  contact  the 
System  Manager. 

Record  access  procedures:  Contact  the  System  Manager  and  give  a 
reasonable  description  of  the  record.  (These  access  procedures  are  in 
accordance     with     Department     Regulations     (45     CFR.     Section 

5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  System  Manager  giving 
a  reasonable  description  of  the  record  and  specify  the  information 
you  want  to  contest.  (These  procedures  are  in  accordance  wnth 
Department  Regulations  (45  CFR,  Section  5b.  7)). 

Record  source  categories:  Applicant,  school  and  State  Health  Au- 
thority. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-35-0025 

System  name:  Physician  Shortage  Area  Scholarship  Program-HEW/ 
HRA/BHM. 

Security  classiflcaticn:  None 

System  location: 

Center  Building 

Room  5-50 

3700  East-West  Highway 

Hyattsville,  Maryland  20782 

Division  of  Computer  Research  and  Technology.  NIH  Building 

12. 
9000  Rockville  Pike 
Bethesda,  Md.  20205 

Categories  of  individuals  covered  by  the  system:  Applicants  and 
recipients  of  Physician  Shortage  Area  grants.  Medicine  and  osteo- 
pathic students. 

Categories  of  records  in  the  system:  Physician  shortage  area,  grant 
applications,  awards,  and  cortespondence. 

Authority  for  maintenance  of  the  system:  Health  Professions  Educa- 
tional Assistance  Act  of  1976,  Section  409(b)  (42  USC  295g) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  offi'ie  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purjKise  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  files  and  computer  storage 


Retrievability:  This  sys'em  is  utilized  for  awarding,  tracking,  and 
placement  to  fulfill  service  obligation  Retrieved  by  name  and  pro- 
gram I.D.  number. 

Safeguards:  Locking  file  cabinets  with  access  by  authorized  person- 
nel only;  genera]  building  security  For  computerized  records,  safe- 
guards established  in  accordance  with  Department  standards  and 
National  Bureau  of  Standards  guidelines  (eg  security  codes)  are 
used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  HRA  Records  Control  Schedule  Contact  the  System  Manager 
for  the  disposal  standard. 

System  managcr(s)  and  address: 

Chief,  Student  and  Institutional  Assistance  Branch/DMTS 

Center  Building 

Room  5-50 

3700  East- West  Highway 

Hyattsville,  Maryland  20782 

Notificatioo  procedure:  To  determme  if  a  record  exists,  contact  the 
System  Manager. 

Record  access  procedures:  Contact  the  System  Manager  and  give  a 
reasonable  descnption  of  the  record.  (These  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section 
5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  System  Manager  giving 
a  reasonable  description  of  the  record  and  specify  the  information 
you  want  to  contest.  (These  procedures  are  m  accordance  with 
Department  Regulations  (45  CFR.  Secuon  5b  7)). 

Record  source  categories:  Applicants'  health  profession  school. 
Systems  exempted  from  certain  provisions  of  the  act  None. 

09-35-<W26 
System  name:  Cuban  Loan  Program -HEW/HRA/BHM. 
Security  classification:  None. 
System  location: 

Center  Building 

Room  5-50 

3700  East-West  Highway 

Hyattsville,  Maryland 

Categories  of  individuals  covered  by  the  system:  Applicanu  and 
recipients  of  Cuban  Loan  for  medical  students. 

Categories  of  records  in  the  system:  Application  and  related  docu- 
ments, cortespondence. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoeea  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  mdividual  m  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutcs 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Deptartment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systent- 
Storage:  Manual  file. 

Retrievability:  This  system  is  used  for  awarding,  tracking  and  col- 
lection of  student  loan.  Retrieved  by  name. 

Safeguards:  Files  are  stored  in  locking  file  cabineu  with  access  by 
authorized  personnel  only;  general  buildmg  security. 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  HRA  Records  Control  Schedule.  Contact  the  System  Manager 
for  the  disposal  standard. 

System  mana^eris)  and  address: 

Chief,  Fiscal  Services  Branch/DMTS 

Center  Building 

Room  5-50 

3700  East- West  Highway 

Hyattsvdle,  Maryland  20782 
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Record  access  procedures:  Contact  the  System  Manager  and  give  a 
rea^^nable  descnpt.on  of  the  record  (These  access  prcLdure^TrTm 
»5(aK")r  Department     Regulations     (45     CFR.     S^ton 

Contesting  "f  "'■'*  P'ocednres:  ConUct  the  System  Manager  pvinK 
a  reasonable  descnpt.on  of  the  record  and  specify  the  mfonS^on 
yc^u  want  to  contest.  (These  procedures  are  in  accordan^wUh 
Department  Regulations  (45  CFR,  Section  5b.7)> 

Record  source  categories:  Applicants  health  profession  school 
Systems  exempted  from  certain  provisioos  of  the  act:  None. 
09-35-0027 

System  name:  Consultant  Roster  for  Omce  of  Health  Resources  On- 
P*>rtun!ty  -  HEW/HRA/OHRO  i^esources  Op- 

Security  classification:  None.. 
System  location: 

Center  Building.  Room  10-50 
noo  East-West  Highway 
HyatLsvilIe,  Maryland  20782 

Categories  of  individuals  covered   by   the   system:   Pnitc  citizens 
empl<.>.-d  is  consultants  by  OHRO  ^-'uzcns 

Categories  of  records  in  the  system:  Name,  address,  phone  number 
OHRo'*"  ''■  '^"'^  "'"  ^PP^'""""^'-  duties  to  be  performed  fo; 

.Authority  for  maintenance  of  the  system:  5  US  C   301     I 

r,«  "If""*  '^ffj^'^  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ""ego- 

D>>ck,sure  may  be  made  to  a  co.ngressional  office  from  the  record 
of  an  md.vidual  in  response  to.  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual  'gressional 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  ofricia!  capacity;  b)  the  lS  S^t« 
w^here  the  Department  determines  thai  the  claim  if  succ«sful  t 
likely  to  directly  alTect  the  operations  of  the  Deranment  orany  of 
Its  componenL,;  or  (c)  any  Department  employee^m  his  or  her  ,nd° 
vidual  capacity  wnere  the  Justice  Department  has  agre^  to  renre 
sent  such  employee,  the  Department  may  disclose  such^ordsl  i, 
deems  desirable  or  necessary  ,c,  the  Department  of  Justice  to  enable 
that  Department  to  etTectively  represent  such  party,  provided  such 
c£".T  "  '^"'^'"'"^  """  ''''  P"^P"^  f-  which  Vhe'r^ords  were 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctainine.  and 
disposing  of  records  in  the  system:  dimming,  and 

Sti>rage:  Computer  tape. 

Retrievability:  Resource  list  used  by  OHRO  employees  Lhen  con 
sultants  are  needed.  Retrievable  by  name.  "P'^yees  ^^tien  con- 

Safeguards:    For   computerized    records,   safeguards   established   in 
accordance    wnh    Department    standards    and    National    Bureau    ^ 

arnSV^'Sri.*^^   "'^""'^  ^-^-^  -^  ^-''  "--«  -e^  fo 
ihfuRTl"^JJ'^-  ^l^.^'uV',^  '^'^P^^'^  °f  '"  accordance  with 

System  managerts)  and  address: 

Administrative  Officer,  OHRO 
Center  Building.  Room  10-50 
37(X)  East-West  Highway 
Hyattsvilie,  Maryland  20782 

Sysie'^Sger"*"'*'  ^"^  '^"'""'"'  '^  ^  ^'=^''^''  '^''^  A'^^-^  ^^• 

Record  access  procedures:  Contact  the  System  Manager  aiid  give  a 

reasonable  description  of  the  record.  (These  access  pr.^edjes  are  .n 

5b5(a)<Xy^  Department     Regulations     (45     CFR      Section 

Contesting  record  procedures:  Contact  the  System  Manager  giving 
a  reasonable  description  of  the  record  and  specify  the  inf,rmat  on 
uu    wan,    to   contest.    (These    procedures   are^in    accorda^cT^t,°h 
Department  Regulations  (45  CFR,  Section  5b  7)) 

Plo^^y":' m":.;"  ."'''""^'^  '"'^'"'^"=*'^'  P^"  -f^-=^'»'  P-V-ous  em- 
Systems   exempted   from   certain   provisions   of  the   act:    (lone    /• 
Killing  Code  4IIO-83-M 


09-30-0002 

*'"*^!J..!;^  rfS'"'"^  Research  Data  on  Adolescent  Runaways  in 
P™ce   Georges   County.    Md..    1062-65    -    HEW/ADAMH.A/ 

Security  dasaification:  None 
System  location: 

Mental  Health  Study  Center 

2340  University  Boulevard.  East 

Adelphi,  Maryland  20783 

«."r^„"^/.'..'^:s.^Sfr^""  •'""•• '-"""  -•«»■ 

,ec'ori  rf'.T;nd,S,.^  """"  '°  •  ""S'""""'!  <"«»  from  ,fe 

n.n    ?  ^"^"^  °^  litigation  where  one  of  the  parties  .s  (a)  the 

Department,  any  component  of  the  Depanment,  or  anyTrnployL  of 

dis^^S^?';^^^^^;;^^-  --'-*-■  --.ng.  retaining,  and 
vi^T"^  ^^h-l^S.  '""""'"'^  ■""^^'^^^-  -^-  -P«  «^  '"-- 
onfyTy'^'SSef.^'""'"'  ""'  """^^^^    '^^'^  ^^  '"--^^   P-P-s 

loctd^^^et^F'^r'".''^''"^  ^'""i  •^"''■""'^  '"•^"^'^  ^-^P'  '"  separate 
Sordance  wiih  n  f"'""^'^  '^'^"^^^-  ^^'"'^K'^^rds  ktablished  in 
accordance    with    Department    standards    and    National    Bureau    of 

aSrte^l^P^'rto'ri.^^^   ^""'^  "^^^^  ^^  ^-'-  "-U  ^e^  To 

or?sTen,?r'T^'*'T''''=  ^^f°''^'  "^'^  ^  '^'^'^  '"  ^  Federal  Rec- 
ADAMHA  R^:'l-^"^'^''"e""y  disposed  of  m  accordance  w,  h  the 
AUAMHA   Records  Control    Schedule    The   disposal   standard   fnr 

System  manageris)  and  address: 

Chief,  Mental  Health  Study  Center 
2340  University  Boulevard.  Easti 
Adelphi,  Maryland  20783 

Noti5cation  procedure:  An  individual  may  learn  if  a  r^    ,.h 

L'^ris^ir^rs'  r "  ^""^"  ^«-iueTt'Vithrtari^^^  2.:,r 

st'il^tclLde"^  e'^I?of'^hrf:ea''cr"?i^Kf^    ?^ 
guardian  who  requests  nonfica'LnTf'^f  a'ce^  r  '  ch.ld  s/^om  °' 

fhl  ^VL  ^^  P^""^"'  "■■  guardian  mu.st  verify  relalionshin  to 

the  child/incompetent  person  as  well  as  hi.s/her  own  idenm^       ^ 

quesren'sho^^  aL^t^^nab^J'^sL^ry'^/jl^'^^r  d^^'"^*^"^'^^     ^^ 

SLS^^c^s^Si^SF^— 

Contesting  record  procedures:  Contact  the  official  a.   ,h^     h^ 

'^l^tlT  '"  ''^•'^"^'^"'^^  -"^  ^— "  RegX!:rJsl45  CF^ 
nH  T^  *""'*'  categories:  From  the  subject  individuals  themselves 
SniSpTtioT ""  "•  '""''''"'-  ^"^  *-  ^PP---  c^P^ratc^':^ 
Systems  exempted  from  certain  provisions  of  the  act  None. 
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09-3(M)003 
System  name:  Medical  Record  Files  of  Patients  Seen  in  Therapy  in 
Programs    of    the    Mental    Health    Study    Center    -    HEW/ 
ADAMHA/NIMH. 
Security  classification:  None. 
System  locatioH: 
Mental  Health  Study  Center 
2340  University  Boulevard,  East 
Adelphi.  Maryland  20783 

and  at  contractor  facilities.  A  list  of  contractor  location&  is 
available  from  the  system  manager. 
Categories  of  individuals  covered  by  the  system:  Patients  seen  in 
therapy  in  programs  of  the  Mental  Health  Study  Center. 

Categories  of  recortls  in  the  lystem:  Consultation  Record  Form, 
intake  questionnaire,  progress  notes.  Patient  Service  Record  Form, 
psychophysiologic  and  developmental  tests,  medical  and  social  his- 
tories, physical  examinations,  clinical  and  behavioral  observations  and 
interview  questionnaires,  correspondence  with  community  agencies, 
professionals  on  cases,  and  consent  forms. 

Authority  for  nuintenance  of  the  system:  Public  Health  Service  Act 
Section  301(42  U  S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  ofTice  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  comf>onent  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
Ukely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Medical  record  forms,  case  notes,  logs,  files  and  indexes. 

Retrievability:  Retrieved  by  case  number  and  name.  Used  for  clini- 
cal intervention  by  therapists  and,  with  individual  consent,  for  behav- 
ioral and  basic  research. 

Safeguards:  Only  authorized  research  and  service  staff  have  access 
to  records  which  are  kept  in  locked  file  drawers.  Index  records  kept 
in  separate  locked  cabinets.  Contractors  are  required  to  comply  with 
the  provisions  of  the  Pnvacy  Act  and  with  the  Departmental  Regula- 
tions. 

Retention  and  dispo&kl:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  manageris)  and  address: 
Chief,  Mental  Health  Study  Center 
2340  University  Boulevard,  East 
Adelphi,  Maryland  20783 

Notificatioo  procedure:  An  individual  may  learn  if  a  record  exists 
about  himself/lierself  upon  written  request,  with  notarized  signature, 
addressed  to  the  System  Manager  identified  above.  The  request 
should  include  the  name  of  the  researcher,  as  well  as  the  name  of  the 
study,  if  It  is  a  named  study.  An  individual  who  requests  notification 
of  or  access  to  a  medicaL^dental  record  shall,  at  the  time  the  request 
is  made,  designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  (These  notification  and 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.6)).  A  parent  or  guardian  who  requests  notifica- 
tion of  or  access  to  a  minor's  record  shall  at  the  time  the  request  is 
made  designate  a  family  physician  or  other  health  professional  (other 
than  a  family  member)  to  whom  the  record,  if  any,  will  be  sent.  The 
designate  will  receive  the  record  in  all  cases  and  upon  review  will 
determine  whether  the  record  should  be  made  available  to  the  parent 
or  guardian. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 


sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (TTiese 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)). 

Record  source  categories:  From  the  patients  themselves  with  their 
approval,  cooperation,  and  participation. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0004 
System  name:   Intramural   Research   Program   Records  of  Research 
Performed  on   In-  and  Out   -Patients   with   Various  Tvpes  of 
Mental  Illness  -  HEW/ADAMHA/Ts'IMH. 
Security  classification:  None. 
System  location: 

National  Institutes  of  Health 
9000  Rockville  Pike 
Bethesda,  Maryland  20205 

Saint  Elizabeths  Hospital 
Washington.  D.  C.  20032 
Categories  of  individuals  covered  by  the  system:  In-  and  out-patients 
with  emotional,  psychiatric,  and  neurophysiological  disability,  normaj 
subjects,  and  research  subjects. 

Categoric*  of  records  in  the  system:  Research  data  of  wide  variety 
including  biochemical  measures,  psychophysiological  and  psychologi- 
cal tests,  questionnaires,  clinical  and  behavioral  observations  and  in- 
terview^ physical  examinations,  and  correspondence. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Sections  301,  302,  and  303  (42  USC  241.  242,  242a). 

Routine  uses  of  records  maintained  ic  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  approved  collaborating  national, 
state,  international,  and  nongovernment  researchers. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directJy  affect  the  operations  of  the  Dep>artment  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  mdi- 
vidual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  original  state;  files,  indexes,  magnetic  and  other  tapes. 

Retrievability:  Retrieved  by  name  (coded).  These  records  are  used 
for  diagnosis  and  treatment  of  patients  wnth  neuropsychiatnc  ill- 
nesses, and  behavioral  research  relating  to  the  causes,  diagnoses,  and 
treatment  of  neuropsychiatnc  disorders,  and  basic  research  on  behav- 
ioral proces-ses  and  p>ersonality  development. 

Safeguards:  Only  authorized  medical  and  research  staff  have  access 
to  these  records.  For  computerized  records,  safeguards  established  m 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (eg.  security  codes)  are  used,  limitmg  access  to 
authonzed  personnel. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  numageris)  and  address: 

Director,  Intramural  Research  Program 
National  Institute  of  Mental  Health 
Building  36,  Room  lA-07 
9000  Rockville  Pike 
Bethesda,  Maryland  2020S 
Notification  procedure:  An  individual  may  learn  if  a  record  exists 
about  himself/herself  upon  written  request,  with  notarized  signature. 
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addressed  to  the  system  manager  identified  above.  The  request 
should  include  as  much  of  the  following  informatioD  as  possible:  (a) 
Full  namr,  (b)  Nature  of  illness  fif  any);  (c)  Ward  or  laboratory;  (d) 
Title  of  study,  (e)  Name  of  researcher  «>nducting  study.  An  individ- 
ual who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  rcsponsi- 
bte  representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
dtscretioa.  (These  notificatioa  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (43  CFR,  Section  5b.6)).  A  parent 
or  guardian  who  requests  notificabon  of  or  access  to  a  minor's  record 
shall  at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any.  will  be  sent  The  designate  will  receive  the  record  in 
all  ca-ses  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  giiardian. 

Record  access  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  DeparUneni 
Regulations  (45  CFR.  Section  5b  5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  IDepartment  Regulations  (45  CFR, 
Section  5b.  7)). 


Record  aoiiroe  categories:  Information  gathered  from  individuals 
under  study,  either  patient  or  normal  subject,  contract  surveys,  hospi- 
tal records,  medical  and  nursing  staff  notes. 

S>'steiiis  exempted  frooi  certaia  proriaiona  of  the  act  None. 
09-30^)005 
S>^teni    name:   Saint   Elizabeths   Hospital    Research    Subjects   Data 
Record  -  HEW/ADAMHA/NIMH. 
Security  classiflcatjoo:  None. 
S>stem  locatioa: 

Saint  Elizabeths  Hospital 
Washington,  D.  C.  20032 
and  Federal  Records  Center 
Suitland.  Maryland 

Categories  of  indiTidnals  covered  by  the  system:  Persons  {iarticipat- 
ing  in  approved  research  studies  at  Saint  Elizabeths  Hospital  in  the 
following  categories,  i)  in-patients,  out-patients,  former  patients,  and 
relations  of  patients;  2)  hospital  staff  including  stipended  trainees;  and 
3)  non-hospital  related  subjects. 

Categories  of  records  ia  the  system:  Record  catcgones  include:  data 
from  interviews,  medical  and  non-medical  test  and  laboratory  data, 
self-report  information,  informant  observation  data,  and  dau  from 
previous  records.  TTiese  data  are  contained  in  written  documetits, 
photographs,   audio  tapes,   video  tapes,   and   computerized   records. 

Aothoritjr  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  301  (42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses: 

1.  Records  are  routinely  disclosed  to  the  following  third  parties 
oi:tside  HEW;  1)  authorized  researchers  for  purposes  of  basic  re- 
search, program  evaluation,  and  historical  research;  and  2)  qualified 
physicians  for  the  purpose  of  obtaining  medical  background  data. 

2.  Disclosure  may  be  made  to  a  congressional  ofTice  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  one  of  the  panics  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employe*  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  filing  cabinets;  audio  and  video  tepc  reels 
and  storage  cabinets. 

Retrievability:  System  is  filed  by  name,  code,  and/or  hospital  case 
number  of  siibjcci,  dates   when   research   was  conducted,   research 


program  area,  and  primary  investigator.  Immediate  purposes  include: 
data  analysis,  case  study  illustration,  bypotheais  generating  study,  and 
subjon  retmbursement  Long-range  purposes  include:  diagnosing  and 
treating  mental  disorders,  and  improvmg  diagnostic  and  treatment 
methods,  generating  new  knowledge  about  the  natnre  and  causes  of 
mental  and  emotional  illnesses,  and  about  rehabOitatiag  the  mentally 
ill;  generating  new  knowledge  about  human  behavior;  program  eval- 
uation and  assessment;  and  historical  research. 

Safegnards:  Records  are  maintained  ia  monitored  offices  and  are 
only  available  to  persons  authorized  to  nae  records  for  purposes  for 
which  they  were  ctrilected.  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  are  used,  limiting 
access  to  authorized  personnel. 

Retention  and  dispoaal;  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  di^x>sed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below.  j 

System  manager(s)  and  address:         | 
Director,  Hoffman  Division  of  Research 

Saint  Elizabeths  Hospital 
Washmgton,  D.C  20032 

Notificatioa  procedure:  Individuals  in  this  system  of  records  liiay 
learn  if  records  about  themselves  exist  upon  written  request,  with 
notarized  signature  if  request  is  by  mail,  or  with  suitable  identifica- 
tion if  request  is  made  ia  person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  the  Director,  HofTman  Division  of  Research 

Saint  EJizabeths  Hospital 

Washington.  D.C.  20032 


All  of  the  foUowing  data  must  be  provided  when  requesting 
access: 

(a)  Full  name,  and  date  and  place  of  birth; 

(b)  Inclusive  dates  of  participation  in  the  research  study. 

(c)  Type  of  research  study; 

(d)  Location  of  the  unit  where  research  was  conducted; 

(e)  Name  or  primary  investigator; 

(0  The  status  of  the  requestor  with  respect  to  the  hospital,  e.g., 
in-patient,  out-patient,  former  patient,  staff  or  trainee,  or  non- 
hospital  related  subject; 
(g)  If  possible,  in  the  case  of  patients,  the  hospital  nnmfoer. 
Record  access  procednres:  Same  as  notification  procedmts    Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regalatujos  (45  CFR  5b.5(aX2)). 

Contesting  record  procednres:  Write  the  Privacy  Act  Coordinator, 
Office  of  the  Director,  Hoffman  Division  of  Research,  Saint  Eliza- 
beths Hospital,  Washington.  DC.  20032.  Reasonably  identify  the 
record  and  specify  the  mformation  to  be  contested.  (These  proce- 
dures are  in  accordance  with  I>epartment  regulations  (45  CFR  Part 
5b.  7). 

Record  source  categories:  Information  b  obtained  from  research 
subjects,  observers,  pre\ious  records,  and  test  results. 
Systems  exempted  from  certaia  proTisions  of  the  act:  None. 

09-30-0006 
System   name:   Saint   Elizabeths  Hospital   Medical-Surgical  Support 
Program  File  System  -  HEW/ADAMHA/NIMH. 
Security  classification:  None. 
System  location: 

Saint  EHzabeths  Hospital 

Medicine  &  Surgery,  and  Laboratory  Branches 

Washington,  D.C.  20032 

Federal  Records  Center 
Suitland,  Maryland 

Categories  of  indiriduals  covered  by  the  system:  All  present  and  past 
patients  and  employees  of  Saint  Elizabeths  Hospital  who  received 
medical  treatment  and  laboratory  services. 

Categories  of  records  in  the  system:  The  E>ivision  of  Medical- 
Surgicai  Support  Programs  is  made  up  of  two  branches:  (1)  Medicine 
and  Surgery  Branch;  and  (2)  Laboratory  Branch.  Listed  below  are 
records  and  logs  peculiar  to  the  Division  of  Medical-Surgical  Sup- 
port Programs  only  (not  used  outside  the  Division).  The  Medici 
Surgical  Support  Program  File  System  does  not  include  anv  material 
which  is  located  in  a  patients  medical  record. 
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Medicine  and  Snrgery  Branch  Records 

1.  Dental  Department:  X-ray  flms 

2.  Neorology  Department-  clectroencephalograplis  and 
echocncephnlograplis 

3.  Department  of  ChAthnhnotogy:  photographs  of  eyes, 
interesting  cases  (card  fSe) 

4.  Department  of  Radiology;  X-ray  fihns 

5.  Department  of  Surgery:  cancer  registry 

6.  Department  of  Refaabilitntion  Medjdne:  physictd  dierapy 
treatment  files  and  bimd  rehabilitation  records 

Medicine  and  Surgery  Branch  Logs 

1.  Evening-Night  Physicians'  Logs:  Abstract  of  the  cases 
handled  during  the  tour  of  duty  5O0  p.m.  to  8:30  a.m. 

2.  Death  Information  Book:  Abstract  of  information  regarding 
death  of  patient,  notification  of  relatives,  medical  examiner 
and/or  other  third  party. 

3.  Clinic  Appointment  Logs:  Patients,  employees,  and  (casually) 
visitors  with  identifying  number  and  reason  for  appointment  to 
IS  specialty  dimes. 

3.  Admission  and  Transfier  Logs  in  Eldridge  Building  and  in 
Rehabtiitation  Medicine  BmUing:  identSes  patient  by  name, 
case  number,  psychiatric  service,  date  of  admission,  ward 
admitted  to,  date  of  discharge,  and  psychiatric  service 
returned  to. 

6.  X-ray  Admission  and  Examination  Log:  daily  record  of 
patients  examined  and  diagnostic  findings. 

7  Register  of  Operations:  daily  record  of  patients  operated,  type 
of  snr^ry,  participating  staff,  type  of  anesthesia,  and 
postoperative  condition. 

Laboratory  Branch  Record  Book:  record  of  date  of  photograph 
and  location  of  patients. 

Authority  for  maintenance  of  the  system:  24  USC  161,  et  seq.;  21 
DC  Code  562. 

Routine  uses  of  records  maintained  in  the  system,  InchMliBg  catego- 
ries of  naers  and  the  pnrpooes  of  rack  i 


1 .  To  insure  continuity  of  care  by  providing  information  to  outside 
physicians,  dentists,  laboratories,  physical  therapists,  vocational  reha- 
bilitation therapists,  etc.  who  are  taking  an  active  role  in  the  further 
treatment  of  patients  seen  at  the  Medicine  and  Surgery  and/or  Labo- 
ratory Branches  of  Saint  Elizabeths  Hospital. 

2.  Information  from  the  cancer  registry  is  provided  to  the  District 
of  Columbia  Cancer  Registry  as  required  by  law. 

3.  Disclosure  to  members  of  Professional  Standards  Review  Orga- 
nization for  health  care  evaluation. 

4.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  States  when  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition  and 
is  alleged  to  have  arisen  because  of  activities  of  the  Public  Health 
Service  in  connection  with  such  individual.  (Appendix  B,  Depart- 
mental Regulations.  45  CFR  S(b),  Item  100). 

5.  To  organizations  deemed  qualified  by  the  Secretary  to  carry  out 
quality  assessment,  medical  audits  or  utilization  review.  (Appendix  B, 
Departmental  Regulations,  45  CFR  5(b),  Item  102). 

6.  Disclosures  in  the  course  of  employee  discipline  or  competence 
determination  proceedings.  (Appendix  B,  Departmental  Regulations, 
45  CFR  5(b).  Item  103). 

7.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

8.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operatioos  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  empjoyee,  the  Department  may  diitclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  ibe  records  were 
collected. 

Palicics  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  reoorda  in  the  systmi: 
Storage: 

1 .'  Dental  X-ray  films  -  file  cabinets  in  the  Mam  Dental  Clinic 

Area. 
2.  Electroencephalographs  and  echoenccphalograms  -  file 
cabinet  in  the  Neurofcgy  Department  Record  Room. 


3.  notograpfas  of  eyes  of  patients-file  cabinet  in  the  Eye  CUnia 

4.  UmBoa!  Eye  Case  PHe  -  in  a  5  x  3-inch  card  file  in  the  Eye 
Cnmc 

5.  X-ray  PHe  PDea  -  open  shelf  files  and  filing  cabinets  in  the  X- 
ray  Depni  CincuL 

6.  Cancer  Registry  -  file  cabineto  in  the  Department  of  Surgery. 

7.  Physical  Therapy  Treatment  Files  •  file  cabinets  in  the 
Rehabilitation  Medicine  Department 

8.  Blind  Rehabilitation  ReootYU  -  file  cabinets  in  tlK 
Rehabilitation  Medicine  Department 

RetrierabOIlT: 

1.  Dental  X-ray  films  -  hospital  case  nmnber  and  name.  For 
purposes  of  dental  management  and  dental  twtrhitig 

2.  Electroencephalogram^  and  echoencephalograph  -  name,  case 
number  and  date  of  examination.  For  purpoeu  of  examination 
and  diagnosis  of  brain  waves  and  lesions:  teaching  rounds,  and 

traphic  comparison  of  time  of  brain  changes. 
Jnnsnal  eye  caae  file  -  by  disease  or  conation  name.  For 
purposes  of  determination  of  extent  of  changes  in  eye 
conditions  and  tenching  material. 

4.  X-ray  films  -  patients  name  and  caae  number  or  employee's 
name,  social  security  number  (terminal  digit  system.)  For 
puipooes  of  cpidemiologicnl  sOidy  reference  for  n-fWj 
rounds. 

5.  Cancer  Registry  -  name  and  case  number.  For  purposes  of 
comphance  with  law,  management  of  patients,  research  and 
teaching. 

6.  Physical  Therapy  Treatment  Files  -  nmne  and  dale  of 
evalaution.  For  purposes  of  continuity  of  physical  therapy, 
treatment  record  and  patient  management 

7.  Blind  rehabilitation  Records  -  name  and  case  number.  For 
purposes  of  departmental  administration  and  planning. 

Safegnards: 

1.  Dental  X-ray  fUms  -  supervision  by  personnel  during  day, 
locked  at  night 

2.  Electroencephalograms  and  echoencephalographs  -  locked 
record  room. 

3.  Photographs  of  eyes  of  patients  -  personnel  supervision  day, 
locked  at  night 

4.  Unusual  eye  case  file  -  personnel  by  day,  locked  night 

5.  Cancer  Registry  -  authorized  personnel  by  day.  locLed  night. 

6.  Physical  Therapy  Treatment  Files  -  locked  office. 

7.  Blmd  Rehabilitation  Records  -  authorized  personnel  Hid 
locked  oflice 

Retention  nnd  disposak  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequentlv  disposed  of  in  accordance  unth  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  \\Titing  the  system  manager  at  the 
nddress  below. 

System  manager(t)  and  address: 

Director  of  Medical-Surgical  Support  Programs 

W.  W.  Eldridge  Building 

Saint  EFizabeths  Hospiiaf  I 

Washington.  D.  C  20032 
Notification  procedure:  An  individual  may  learn  if  a  record  exists 
about  himself/herself  upon  written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with  suitable  identification  if  request  is 
made  in  person,  directed  tor  . 

Privacy  Act  Coordinator  ! 

Office  of  the  Director  of  the  Medicine  and  Surgery  Branch 

W.  W  Eldndee  Buildmg 

Saint  Elizabeths  Hosprital 

Washington.  D  C.  20032 

All  of  the  following  information  must  be  provided  when 
requesting  access:  I 

(a)  Full  name:  ' 

(b)  Approximate  dates  of  enrollment  or  employment  at  St 
Elizabeths  HospiLal; 

(c)  The  nature  of  the  material  desired.  A  parent  or  guardian  who 
requests  notification  of  or  access  to  a  child's/incompetent 
person's  record  shall  designate  a  family  physibian  or  other 
health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  'vill  be  sent  The  parent  or  guardian  must 
verify  relationship  to  the  child/incompetent  person  as  well  as 
his/her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  witti  Deponnient 
Regulations  (45  CFR  5b  5(aX2)  and  5b  6(cK2)). 
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Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Office  of  the  Director  of  the  Medicine  and  Surgery  Branch,  Eldridge 
Building.  Saint  Elizabeths  Hospital.  Washington,  DC.  20C32.  Reason- 
ably identify  the  record  and  specify  the  uiformation  to  be  contested. 
(These  procedures  are  in  accordincc  with  Department  regulations 
(45  CFR  Pan  5b.7.)  j 

Record  source  categories:  | 

1   Dental  X-ray  films  -  Patients:  inpatients  and  outpatients  within 
hospital  records  and/or  outside  facility. 

2.  Electroencephalogiaphic  and  echoenccphalographic  -  graphs 
are  derived  electronically  from  the  patient's  brain. 

3.  Photographs  of  eyes  of  patients  -  photographs  taken  during 
internal  or  external  examination  of  patients'  eyes. 

4.  Unusual  eye  case  file  -  result  of  examination  in  Eye  Clinic. 

5.  X  ray  f;!iiis  -  films  obtained  during  patients  or  employees' 
term  in  hospital  and/or  from  outside  sources;  i.e.,  private 
physician  or  hospital. 

6  Cancer  Registry  -  clinical  records  private  physicians,  outside 
hospital 

7.  Physical  Therapy  Treatment  Files  -  physical  therapist's  notes, 
doctor's  notes,  prescnption  records. 

8.  Blind  Rehabilitation  Records  -  staff  observation  of  progress. 
Systenis  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0007 
System   name:   Saint   Elizabeths   Hospital   Clinical    Support  Services 
Record  System  -  HEW/AD.A.MH.\/NIMH. 
Security  classification:  None. 

System  location:  This  is  a  widely  decentralized  system  of  records  at 
Saint  Elizabeths  Hospital.  Records  are  kept  in  the  offices  of  the 
various  clinical  support  services  operating  at  the  Hospital.  Included 
in  this  system  are: 

1.  Occupational  Therapy  Section- Atkins  Hall  1 

2.  Educational  Rehabilitation  Unit-Atkins  Hall  I 

3.  Speech  and  Audiology  Branch-Rehabilitation  Mediclie 
Building 

4.  Industnal  TTierapy  Section-Atkins  Hall 

5.  Dance  Therapy  Section-William  A.  White  Building 

6.  Recreational  Therapy-Hagan  Hall 

7.  Musicology  Unit-Dix  Pavilion 

8.  Chaplaincy  Program-Chapel 

9.  Ps>chodrama  Unit  -  Hitchcock  Hall 

10.  Indi\idual  Psychotherapists  Offices-In  various  Diviaons, 
Saint  Elizabeths  Hospital,  Washington  DC.  20032  Records  are 
stored  at  Federal  Records  Center,  Suitland,  Maryland. 

Categories  of  individuals  covered  by  the  system:  All  past  and  present 
patients  of  Saint  Elizabeths  Hospital. 

Categories  of  records  in  the  system:  Patient  demographic  data; 
records  of  patient  participation  in  each  of  the  above-named  clinical 
support  programs,  therapists'  informal  notes  of  observations  and  eval- 
uations of  patient  activities;  clinical  impres.sions;  attendance  records, 
test  results,  abstracts  of  notes  and  observations  taken  from  the  pa- 
tient's medical  record. 

Authority  for  maintenance  of  the  system:  24  USC  161,  dt  seq  21 
DC  Code  562. 

RouHne  uses  of  records  maintained  in  the  system,  indudiag  catego- 
ries of  ust'i  s  and  the  purposes  of  such  uses: 

1.  Information  is  routinely  disclosed  to  persons  not  employees  of 
SEH,  who  have  a  responsibihty  for  the  examination  and/or  treatment 
of  SEH  patients, 

2.  To  the  Dejartment  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  States  When  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition  and 
is  alleged  to  have  arisen  because  of  activities  of  the  Public  Health 
Service  in  connection  with  such  individual.  (Appendix  B,  Depart- 
mental Regulations,  45  CFR  5(b).  Item  100). 

3.  To  organizations  deemed  qualified  by  the  Secretary  to  carry  out 
quality  assessment,  medcial  audits  or  utilization  review.  (Appendix  B, 
Departmental  Regulations,  45  CFR  5(b),  Item  102). 

4.  Disclosures  in  the  course  of  employee  discipline  or  competence 
determination  proceedings.  (Appendix  B,  Departmental  R^ulations, 
45  CFR  5(>i),  Item  103). 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

6.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where   the  Department  determines  that  the  claim,  if  successful,  is 


likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  comjKJncnts;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  £>epartment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  Uie  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  index  cards,  punchcards,  record  logs  and  file 
cabinets. 

Retrievability:  Name,  hospital  number,  dates  of  activities,  location 
of  activity. 

Records  are  used: 

1 .  To  facilitate  the  treatment  of  patients  at  Saint  Elizabeths 
Hospital. 

2.  To  assess  the  physical,  educational,  vocational,  recreational 
and  psychological  needs  of  patients  at  Saint  Elizabeths 
Hospital  and  to  provide  for  those  needs. 

3.  To  evaluate  the  effectiveness  of  the  clinical  support  programs 
and  to  provide  a  basis  for  their  continuing  improvement. 

4.  To  facilitate  clinical  support  services,  teaching  programs  and 
scientific  research. 

Indexes  ba.sed  on  the  clinical  support  services  record  system  are 
used  for  the  following  purposes: 

a.  speedy  identification  and  location  of  specific  patients; 

b.  monitoring  the  completeness  of  patient  records; 

c.  monitoring  the  changing  status  of  patients  either  in  terms  of 
transfers  within  the  Hospital  or  outside  the  Hospital; 

d.  easy  identification  of  basic  demographic  data  used  for 
statistical  and/or  research  purposes;  and 

e.  quick  review  of  current  treatment  regimen. 
Safeguards: 

1.  Available  only  to  properly  trained  and  screened  personnel 

2.  Access  limited  to  authorized  personnel  only.  Enforced  by 
secunty  guards;  rooms  are  locked  when  unoccupied. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  manager<$)  and  address: 

Director,  Clinical  Support  Programs 
A  Building 

Saint  Elizabeths  Hospital 
Washington,  D.C.  20032  | 

Notification  procedure:  A  patient  or  former  patient  may  learn  if  a 
record  exists  upon  written  request,  with  notarized  signature  if  request 
is  made  by  mail,  or  with  suitable  identification  if  request  is  made  in 
person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  the  Assistant  Superintendent 

A  Building 

Saint  Elizabeth's  Hospital 

Washington.  D.  C.  20032 

All  of  the  following  information  must  be  provided  when 
requesting  access: 

(a)  Full  name; 

(b)  Approximate  dates  of  enrollment  at  St   Elizabeths  HospiUi; 

(c)  The  name  of  the  division  where  the  requestor  resided,  or 
received  treatment  as  an  outpatient; 

(d)  The  identity  of  the  chnical  support  service  and  the 
approximate  dates  of  participation  in  the  program; 

(e)  If  possible,  the  name  of  the  individual  therapist; 

(0  If  possible,  the  patient's  hospital  number.  A  parent  or 
guardian  who  requests  notification  of  or  access  to  a  child's/ 
incompetent  person's  record  shall  designate  a  family  physician 
or  other  health  professional  (other  than  a  family  member)  to 
whom  the  record,  if  any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child/incompetent  person  as 
well  as  his/her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR  5b.5{aX2)  and  5b.6(cX2)). 
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Cootestiiig  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Office  of  the  Assistant  Superintendent,  A  Building,  Saint  Elizabeths 
HospiUl.  Washington,  DC.  20032.  Reasonably  identify  the  record 
and  specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  regulations  (45  CFR  Part  5b.7). 

Record  source  categories:  Past  and  present  pauents  of  Saint  Eliza- 
beths Hospital,  various  employees  of  the  Hospital  and  the  patients' 
medical /clinical  record. 

Systems  exempted  from  certain  proviskms  of  the  act:  None 

09-30-0008 

System    name:    Saint    Elizabeths    Hospital    Social    Services    Record 
System  -  HEW/ADAMHA/NIMH. 

Security  classification:  None. 

System  location:  A  widely  decentralized  system  at  Saint  Elizabeths 
Hospital.  Individual  records  are  kept  in  the  offices  of  social  workers 
responsible  for  patients  on  the  rolls  of  the  vanous  Hospital  Divisions. 
Social  workers'  offices  are  located  in  each  inpatient  and  outpatient 
division  or  cimic  at  Saint  Elizabeths  Hospital. 

Saint  Elizabeths  Hospital 
Washington,  DC   20032 
and  Federal  Records  Center 
Suitland  Maryland 

Categories  of  individuals  covered  by  the  system:  .Ml  past  and  present 
patients  on  the  rolls  of  Saint  Elizabeths  Hospital;  home  sponsors; 
caretakers;  owners  and  operators  of  facilities  providing  services  to 
patients 

Categories  of  records  in  the  system:  Files  on  inpatients  and  outpa- 
tients containing  demographic  data;  social  workers'  contact  with 
families  and  the  community,  including  social,  mantal  and  family 
s'atus,  job  status;  identifying  information  containing  name,  address, 
telephone  numbers,  social  security  numbers,  Medicaid  numbers,  date 
of  birth,  legal  status,  financial  information  hospital  number.  V.A. 
numbers.  Health  Insurance  numbers.  Civil  Service  Numbers,  family 
composition.  Statement  on  background,  names  of  relatives  conserva- 
tors with  addresses  and  telephone  numbers;  correspondence  sent 
other  agencies;  information  regarding  psychiatric  and  medical  condi- 
tion; Social  histories;  progress  notes  (cart>on  copies  of  notes  placed  in 
chart)  hand  wntten  progress  notes  not  in  chart,  return  to  hospital 
notes,  interval  histories,  placement  and  planning  notes;  information 
regarding  psychiatric  and  medical  condition,  financial  resources, 
treatment  plans,  correspondence  to  relatives,  friends  other  agencies, 
etc  Telephone  interviews  or  conversations,  incident  reports  and 
copies  of  reportable  occurrences,  group  therapies  and  indi\  idual  ther- 
apies by  social  workers,  daycare  status  and  group  activities,  religious 
histories,  intra-agency  evaluative  and  assessment  data  and  reports 
received  from  other  sources,  outside  agencies  that  provide  supportive 
services;  essential  information  regarding  services  sought  or  received. 

Authority  for  maintenance  of  the  system:  24  USC  161,  et  seq.;  21 
DC  Code  562. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  osers  and  the  purposes  of  such  uses: 

1  Information  is  routinely  disclosed  to  the  following  sources  for 
the  purposes  of  obtaining  financial  assistance  for  patients,  locating 
community  recreation  resources,  providing  jdb  placement  and  train- 
ing for  patients,  securing  alternative  placements  in  other  institutions, 
providing  education,  securing  hving  and  care  arrangements  and 
aiding  in  follow-up  care,  and  providing  requiied  reports  to  court. 
state  govemmeni  or  Federal  government  agencies; 

a   Foster  home  sponsors,  caretakers,  owners  and  operators  of 

facilities 
providing  services  to  patients 
b   Agencies  of  the  District  of  Columbia  Government 

c.  The  Superior  Court  for  the  District  of  Columbia 

d.  The  United  States  District  Court  for  the  District  of  Columbia 
e  The  Veteran's  Administration 

f  The  US.  Civil  Service  Commission 
g   Anchor  Mental  Health  Association 

h   State  Departments  of  Social  Services  throughout  the  United 
States; 

2  Information  disclosed  routinely  to  persons,  who  are  not  employ- 
ees of  SEH,  on  a  need  to  know  basis,  who  have  a  responsibility  for 
the  care  and  treatment  of  patients  of  SEH. 

3.  Disclosure  may  be  made  in  accordance  with  Appendix  B,  De- 
partmental Regulations,  45  CFR  5(b),  as  follows: 


(I)  In  the  event  that  a  system  of  records  maintained  by  this 
agency  to  carry  out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  cnminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  or  foreign,  charged  with  the 
respoosiblity  of  investigating  or  prosecutiog  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

(3)  In  the  event  the  Department  deems  it  desirable  or  necessary, 
in  determining  whether  particular  records  are  required  to  be 
disclosed  under  the  Freedom  of  Information  Act  disclosure 
may  be  made  to  the  Depertment  of  Justice  for  the  purpose  of 
obtaining  its  advice. 

(4)  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine    use"     to  a  federal,  state  or  k>cal  agency  maintaining 
civil,  criminal  or  other  relevant  enforcement  records  or  other 
pertinent  records,  such  as  current  licenses,  if  necessary  to 
obtain  a  record  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  secunty 
clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with 
the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
secunty  clearance,  the  reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the  matter 

(5)  In  the  event  that  a  system  of  records  mainUined  by  this 
agency  to  carry  out  its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  cnminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regulatioii.  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate 
agency,  whether  state  or  local  charged  with  the  responsibility 
of  mvestigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

(6)  Where  federal  agenaes  havmg  the  power  to  subpoena  other 
federal  agencies'  records,  such  as  the  internal  Revenue 
Service  or  the  Civil  Rights  Commission,  issue  a  subpoena  to 
the  Department  for  records  in  this  system  of  records,  the 
Department  will  make  such  records  available 

(8)  NVhere  the  appropriate  official  of  the  Department,  pursuant 
to  the  Department's  Freedom  of  Information  Regulation 
determines  that  it  is  in  the  public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from  mandatory  disclosure, 
disclosure  may  be  made  from  this  sv-stem  of  records 

(9)  The  Department  contemplates  that  it  wdl  contract  with  a 
pnvate  firm  for  the  purpose  of  coUatmg,  analyzing, 
aggregating  or  otherwise  refinmg  records  in  this  system. 
Relevant  records  will  be  disclosed  to  such  a  contractor   The 
contractor  shall  be  required  to  maintain  Pnvacy  Act 
safeguards  with  respect  to  such  records. 

(100)  To  the  Department  of  Justice  or  other  appropnate  Federal 
agencies  in  defending  claims  against  the  United  Sutes  when 
the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of 
the  Public  Health  Service  m  connection  with  such  individual. 

(101)  To  individuals  and  organizations,  deemed  qualified  by  the 
Secreury  to  carry  out  specific  research  solely  for  the  purpose 
of  carrying  out  such  research. 

(102)  To  organizations  deemed  qualified  by  the  Secretary  to 
carry  out  quality  assessment,  medical  audits  or  uulizalion 
review. 

(103)  Disclosures  in  the  coiM^e  of  employee  discipline  or 
competence  determination  proceedmgs. 

4  Disclosure  may  be  made  to  a  congressional  office  fro.-r.  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

5.  In  the  event  of  litigation  where  one  of  ihe  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
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sen!  such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
thai  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Index  cards,  folders,  notebooks,  file  cabinets,  desk  draw- 
ers. Rolodex.  Kardex,  index  boxes,  logs,  file  folders,  botes,  hanging 
desk  file,  manilla  folders,  wooden  box,  and  vertical  file. 

Retrievability:  By  patient's  name  and  staffs  name.  Records  are  used 
for; 

I.  Information  used  in  planning  to  assess  the  patient's  overall 
ability  to  be  placed  and  to  adjust  or  function  in  the  type  of 
environment  for  which  he  has  referred. 

2  Accountability  to  other  hospital  personnel  and  reference  for 
recordmg  or  sharing  information  with  staff  and  other 
necessary  persons  upon  request. 

3  To  share  information  with  team,  reference  for  casei^ork 
services  and  reference  for  completing  forms. 

4  To  monitor  patient's  progress  and  periodically  assess 
placement  situations  in  outplacement  facilities.  To  monitor 
outplacement  facilites  outside  the  hospital  and  assist  in 
placement  of  patients  by  providing  accurate,  upt-to-date 
information  regarding  available  facilities;  and  to  dettniiine  the 
status  of  compliance  of  a  facihty  with  certain  standards 
through  appropnate  licensing  agencies.  To  familiaiire  staff 
with  outplacement  facilities.  Used  to  assess  outplacement 
operators,  administrators  or  ow  ners  ability  to  prov  ide  the  level 
of  care  needed  by  individual  patients.  To  share  patient's 
background  and  appropriate  information  with  outplacement 
owners,  operators  and  sponsors. 

5.  To  expedite  family  involvement  in  planning  patient  care  and 
to  expedite  mobilization  of  community  resources  on  behalf  of 
the  patient. 

6.  Resource  in  diagnosis,  treatment,  planning,  prognosis  goals 
and  communication  with  other  disciplines. 

7.  Resource  material  gathered  by  the  social  workers  used  to 
prepare  narrative  summaries  for  the  patient's  medical  records. 

8.  To  keep  infonned  about  social  services  provided  patients; 
patients  problem  areas  in  the  unit  for  purpose  of  evaluating 
services  provided  and  need  for  action,  and  for  reporting  to  the 
Clinical  Directors  or  person  in  charge  of  service. 

9.  Identifying  information  concerning  outplacement  facilities 
given  to  patients  penodicaJly  who  request  help  in  locating 
place  to  live. 

10.  Resource  material  used  for  purpose  of  diagnostic  planning 
and  implementation  of  treatment  plan  -  documentation  of 
services  offered. 

I I.  For  reference  in  order  to  complete  summaries  for  medical 
records,  to  have  readily  available  pertinent  information  with 
which  to  respond  to  personal  and  telephone  contacts;  to 
provide  needed  information  to  hospital  staff,  officials  of  other 
agencies  responsible  for  the  provision  of  adjunct  services. 

12.  Provide  inservice  training  for  continued  professional 

development. 
1  .^   Provide  Hospiul  staff  and  patients  with  essential  information 

for  selecting  appropriate  living  arrangements  for  patients  in 

the  community. 

14.  To  expedite  family  involvement  in  planning  patient  care  and 
to  expedite  mobilization  of  community  resources  on  behalf  of 
patients. 

15.  Piovide  nutritional  information  to  community  placement 
service  social  workers;  provide  nutritional  guidance  and 
s.ipport  to  foster  home  sptonsors  and  to  advise  staff  of  dietary 
practices  in  outplacement  facilities  and  of  nutritional  (above 
#21)  and  historical  purposes. 

16.  Provide  information  to  placing  workers  of  approved 
resources  in  order  to  facilitate  the  matching  process  of  patient 
and  outplacement  operator  as  to  insure  the  patient's  optimum 
adjustment  to  community  living. 

17.  A  uniform  system  for  location  of  staff,  indication  df 
qualification  and  areas  of  responsibility. 

Safeguards:  Offices  locked,  File  cabinets  locked,  desk  drawers 
locked   Material  available  only  to  appropriately  trained  staff: 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 


System  manager<s)  and  address: 

Director  of  Social  Services 
A  Building 

Saint  EUzabeths  Hospital 
Washington,  DC.  20032 

Notification  procedure:  Active  or  discharged  patients  in  this  system 
of  records  may  learn  if  a  record  exists  upon  written  request,  with 
notarized  signature  if  request  is  made  by  mail,  or  with  suitable  identi- 
fication if  request  is  made  in  person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  the  Director  of  Social  Services 

A  Building  ■ 

Saint  Elizabeths  Hospital  | 

Washington,  DC.  20032  ' 

All  of  the  following  information  must  be  provided  when 
requesting  access: 

(a)  Full  name; 

(b)  The  approximate  dates  of  contact  with  the  hospital; 

(c)  TTie  nature  of  the  material  desired. 

(d)Hospital  number,  if  possible.  A  parent  or  gtiardian  who 
requests  notification  of  or  access  to  a  childs/incompetent 
person's  record  shall  designate  a  family  physician  or  other 
health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  ITie  parent  or  guardian  must 
verify  relationship  to  the  child/incompetent  person  as  well  as 
his/Oier  own  identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  recorS  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR  5b.5(aX2)  and  5b.6(cX2j). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Office  of  the  Director  of  Social  Services,  A  Building,  Saint  Eliza- 
beths Hospital,  Washington.  DC.  20032.  Reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  regulations  (45  CFR  Part 
5b.  7). 

Record  source  categories:  Past  and  present  patients  of  Saint  Eliza- 
beths Hospital,  home  sponsors,  caretakers,  owners,  and  operators  of 
facilities  providing  services  to  Saint  Elizabeths  patients,  other  em- 
ployees of  Saint  Elizabeths  Hospital,  employees  of  various  agencies 
of  the  District  of  Columbia  and  the  United  Sutes. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0009 
System  name:  Saint  Elizabeths  Hospital  Multidisciplinary  Raw  Data 
Consultation  Files  -  HEW/ADAMHA/NIMH. 

Security  classification:  None. 

System  location:  Widely  decentralized  at  Saint  Elizabeths  Hospital. 
Raw  data  is  stored  according  to  location  of  the  consulting  discipline. 

Saint  Elizabeths  Hospital 
Washington,  DC.  20032 
and  Federal  Records  Center 
Suitland,  Maryland 

Categories  of  indiridnals  covered  by  the  system:  Past  and  present 
patients  at  Saint  Elizabeths  Hospital. 

Categories  of  records  in  the  system:  Raw  test  data,  plus  a  copy  of 
formal  reports  based  on  the  data  which  are  included  in  patient's 
medical/clinical  record. 

Authority  for  maintenance  of  the  system:  24  USC  161,  et  seq.  21 
DC.  Code  562. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  Where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Deparunent,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  rectMtb  in  the  system: 

Storage:  File  folders  and  index  cards,  file  cabinets. 

Retrievability:  Each  consulting  discipline  stores  and  manages  its 
own  files  Some  arc  stored  by  patients'  names  alphabetized,  some  by 
patients'  numbers,  some  by  other  types  of  categorizing,  such  as  dis- 
ease categories,  year  consultation  was  performed,  referring  clinical 
service,  or  an  arbitrary  numerical  sequence.  The  latter  usually  m- 
volve  a  cross-indexing  card  file  by  patient  name  and/or  patient 
number.  Records  are  used  for: 

1.  Detailed  reference  by  consultants,  following  clinical  requests 
for  reassessment  or  more  detailed  information  of  patients 
previously  tested. 

2.  Detailed  comparison  of  test-retest  results  in  cases  where 
clinically  indicated  or  requested. 

3   Occasional  compilations  of  specific  clinical  characteristics  of 

statistical  groupings,  such  as  by  disease  entity,  age,  sex,  etc. 

for  clinical  research  and  improvement  of  clinical  reporting. 

Safeguards:  Files  iLsually  accessible  only  to  qualified  members  of 

the  consulting  staff  of  the  particular  discipline,  and  are  kept  in  staffed 

or  otherwise  locked  offices. 

Retention  and  disposal:  Rfecords  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  manageris)  juid  address: 
Superintendent 
A  Building 

Saint  Elizabeths  Hospital 
Washington,  DC.  20032 
Notification  procedure:  A  patient  or  former  patient  may  learn  if  a 
record  exists  upon  written  request,  with  notarized  signature  if  request 
is  made  by  mail,  or  with  suitable  identification  if  request  is  made  m 
person,  directed  to: 

Privacy  Act  Coordinator 
Office  of  Superintendent 
A  Building 

Saint  Elizabeths  Hospital 
Washington.  D.C.  20032 

All  of  the  following  information  must  be  provided  when 
requesting  access: 

(a)  Full  name; 

(b)  Approximate  dates  of  enrollment  at  St.  Elizabeth's  Hospital; 

(c)  The  nature  of  the  material  desired; 

(d)  If  possible,  the  name  of  the  person  who  collected  the  data. 
Record   access   procedores:   Same   as   notification   procedures.    Re- 
questers should   also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR  5b.5(aX2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Office  of  Superintendent.  A  Building.  Saint  Elizabeths  Hospital, 
Washington,  DC.  20032.  Reasonably  identify  the  record  and  specify 
the  information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  regulations  (45  CFH  Part  5b. 7.) 

Record  source  categories:  Clinical  testing  of  patients  referred  for 
consultation. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0010 
System  name:  Saint  Elizabeths  Hospital  Juvenile  Education  Monitor- 
ing System  -  HEW/ADAMHA/NIMH. 
Security  classification:  None. 
System  location: 

Administration  Building 
Saint  Elizabeths  Hospital 
Washington,  DC.  20032 
Categories  of  indiriduals  covered  by  the  system:  All  patients  under 
18  years  of  age  on  rolls  of  Saint  Elizabeths  Hospital. 

Categories  of  records  in  the  system:  Inpatient  and  outpatient  educa- 
tional records.  The  educational  records  contain  identifying  data, 
name,  date,  and  place  of  birth,  age,  sex,  race  legal  category,  leave 
and  residential  status,  admission,  discharged  date,  identification  or 
relative  and  hospital  identification,  educational  information,  current 
functional  level,  educational  achievement,  medical  neurological  and/ 
or  psychological  problems  with  significant  influence,  patient  adjust- 
ment to  educational  program,  past/present  academic  educational  plan 


or  program.  Reports  or  notes  of  others  who  contribute  to  a  patients 
educational  development. 

Authority  for  maintenance  of  the  system:  24  USC.  161  and  Mills  v. 
Bd  of  Education  of  the  Dist.  of  Columbia.  348  F  Supp  866  (D  C 
DC.  1972).  ^*^ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  osen  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressior.al  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  Disclosures  in  prepared  reports  for  DC.  School  Board  person- 
nel who  are  not  employees  of  Saint  Elizabeths  Hospital 

3.  Disclosures  of  mformation  on  patient's  behalf  in  matters  such  as 
educational  achievement  needs  to  third  parties  whose  involvement 
would  be  of  benefit  to  the  patient. 

4.  Disclosures  in  mandatory  reports  under  Federal  and  local  law. 

5.  Disclosures  derived  from  St.  Elizabeth's  Hospital  monitonng  of 
educational  programs  for  school-aged  children  to  assure  that  all  chil- 
dren are  served  and  provided  the  Office  of  the  Assistant  Superintend- 
ent of  the  Public  Schools  of  the  District  of  Columbia  as  required 
under  Mills  v.  Board  of  Education  of  DC.  348  F.  Supp  866  (D  C 
D.C.  1972).  ^^ 

6.  Transmittals  of,  iijformation  to  the  Department  of  Special  Edu- 
cation of  the  Distnct  of  Columbia  Public  School  System,  to  assist  in 
coordinatwg  educational  efforts  as  mandated  by  Mills  v  Board  of 
Education  of  DC,  348  F   Supp.  866  (DC  DC  1972). 

7.  In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  I>cpartment  employee  m  hu  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  in  the  Administration  Buildmg.  File  folders 
with  general  educational  record  and  correspondence  files  are  kept  in 
metal  file  cabinets.  Index  cards,  monitoring  cards,  kardex  are  in  their 
appropriate  containers. 

Retrievability:  Index  by  patient's  name,  Hospital  number  division 
The  records  are  used  as  follows: 

1.  To  monitor  academic  educational  programs  of  patients  under 
1 8  years  of  age  on  roles  of  Saint  Elizabeths  Hospital. 

2   Documentation  of  a  patient's  educational  achievement  to 
provide  for  continuous  monitoring  and  distribution  by 
division. 

3.  To  provide  a  continuous  educational  program,  both  medical 
and  psychiatric,  for  the  individual  patient,  mcluding  a  follow- 
up  program  for  reference  upon  future  hospitalization. 

4.  Use  by  agency  personnel  for  periodic  assessment  of  the 
quality  of  educational  achievement  review. 

5.  To  assist  the  staff  in  providing  for  a  patient's  educational 
needs. 

6.  To  occasionally  provide  the  basis  for  action  in  the  course  of 
employee  discipline  or  competence  determination  proceedings 

7.  To  facilitate  teaching  programs  and  scientific  research;  to 
further  knowledge  in  the  areas  of  diagnosis  and  treatment, 
comparative  studies  and  special  educational  programs. 

8.  Indexes  based  on  the  educational  records  are  routinely  used 
for:  a.  speedy  identification  and  location  of  specific  patients,  b 
monitoring  the  completeness  of  patient-educational  records, 
particulariy  those  under  18;  c.  monitoring  the  changing  status 
of  patients,  either  in  terms  of  transfers  withm  the  Hospital  or 
outside  the  Hospital;  d.  easy  identification  of  basic 
demographic  dau  used  for  statistical  and/or  research 
purposes;  e  quick  review  of  current  treatment  regimen  in 
individual  cases. 

Safeguards: 

1   Available  only  to  properly  trained  and  screened  personnel. 
2.  Access  limited  to  authorized  personnel  only.  Enforced  by 
security  personnel.  Rooms  are  locked  when  unoccupied. 
Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  sundard  for 
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th<?'<!  records  may  be  obujued  by  u  riung  the  system  nita&ca  Bt  the 
address  below. 

>S>steni  maaageHs)  ami  atidrcss: 

Associate  Direcsor  for  Psychology 
Admi.nisiraiion  CuUding,  Room  308 
Saint  EJizdbeihs  Hospital 
Washington,  DC.  20032 

NoOfi.-atwc  procoiure:  An  individual  may  karn  if  a  lecord  exists 
about  hiiustil/herscJf  upon  vkritten  request,  with  notari^  signature 
If  requeM  is  maoc  by  mail,  or  with  guitabje  ideiitif.cation!  if  request  is 
made  m  pervon.  directed  to: 

Privacy  Act  Coordmatnr 

OtTice  i>f  the  Associate  Director  for  Psychology 

A  Buildir.g 

Saini  Elizabeths  Hospital 

WaihujgtoB,  D.C  20032 

Ail  of  the  foUouing  inforniatJoh  must  be  provided  w  ten 
regiK>«ing  access: 

(a)  FuJJ  name  ind  home  adcress 

(b)  App.-o.umate  dates  of  enrollment  at  Saint  Elizabe^js  Hospital 

(c)  Division  where  treatment  is  or  was  provided,  andieducation 
level 

(d)  The  nature  of  the  material  desired  A  parent  or  gi«rdJan  who 
regjests  notification  of  or  access  to  a  childs/incon%>eteT>t 
perNv.)n's  record  shall  designate  a  fam.iiy  phvsician  or  oiher 
health  professional  (other  than  a  fiuniiy  member^  tt»  w  ho?r  the 
recora.  if  any.  wr!)  be  sent.  Hit  parent  or  f^uardian  Tiiust 
verify  reiitiooship  to  the  child/inccmpeien!  persor.  a«.  weil  as 
his<1ier  o%«.n  identry. 

RtcortJ  access  procetiiu-es:  Same  as  notification  procedures.  Re- 
quesirr>  sijouid  also  reasonably  specifv  the  record  coi^enis  being 
JOLghi  (They?  access  procedures  are  in  accordance  with  Department 
Rfcpuiaticr.s  (45  CFR  5c  5(aK2)  and  5b  t<{c)(2)). 

Conlrsting  record  prbcedures:  Write  the  Privacy  Act  (joordinator 
OfTiL-t  of  the  As.so«.!a!c  Diiector  for  Psychology'  A  Builmg  Saim 
Elizabeths  HospiiaJ.  WasWngton,  DC.  20032.  Reasonaljly  ideatify 
the  record  and  specify  thv?  information  to  be  contested  (Tliese  proce- 
duTes  ••:::  ir  L^co:-.in;;c  with  Dtrptninciil  regulations  (43  CFR  Pin 
5b  ,), 

Recn.-T  iovrct  catc^tMries:  Edoc&iional  records:  a  coir  pilation  of 
xxk.i  .g,.i,i,  med.^j!  and  hisionca.'  data  of  a  patient.  Tr.e  n.'^onnauon 
rccordi^  as  g.vcst  b-.  tJie  r.£-;tr.l,  his  relatives,  or  other  th  rd  person-^ 
mterestea  ir.  the  piiient;  fiom  existing  records  used  as  re/ereiice 
fram  e-J^;ijr>nal  tests,  such  a;-  physicians,  psychiatrist!,  teachers' 
social  worker:  other  therapists  who  entered  their  obsen  arions  and 
assei.>a;s.'R:  by  mear.*  of  progress  notes,  rep-jns  etc. 

Sj  stems  e\t:raftiid  froaa  ccrts^  pronsiuns  of  the  act:  Non  :. 
09  30-0011 
Systr..-.  uiire:  Si:n-   Elizrilvetiis  Hospital  Central  Admissi  m  Service 
Noil  Ad.nisM.m  FUe  Sysier«;  -  HEW/ADAMHA/NIM  H. 

Sccari'y  classic. "juior:  None. 

System  locati<>i>: 

Centra  J  Admission  Service 

Dix  Ba'ldn.g 

Sajni  Elirabcths  Hospital 

Waihingtc.i.  DC.  20032 
Categories  of  iadJMduals  covered  by  the  system:  Indniciiials  who 
have  presented  tl  tr-seJve^  ai  the  Central  Admission  Servipe  but  who 
were  not  ar^iniiud  to  the  rolls  of  Samt  Elizabeths  Hospital.; 

Catcp.r^  of  record'  ia  the  system:  Personal  identifying  data  col- 
lect x;  d  .  .".if  adir.isTKT  -,  screcfimg  interview,  information  from  previ- 
ous hofcpiul'zar.oc",  of  clmic  enrollment,  and  information  about  indi- 
viduals collected  from  telephone  conversations  with  inte»ested  Der- 
sons.  *^ 

Aatiwr-fj   for  aieinteRaoce  of  the  system:  24  USC  161    ^t  sea     21 

DC.  Code  5:  !    m  seq 

Rou'iae  use»  of  records  maintained  in  the  system,  indudaig  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  the  event  of  htigation 
where  one  ot  the  panics  is  (a)  the  Dep.trtment,  any  conpoOeiit  vf  the 
Departr.ncn:.  or  any  emf  ioyee  of  the  Department  in  his  or  »ei  ofTi.  lal 
capacity:  (b!  Lhe  United  States  where  the  Depanment  detetnines  that 
thj  cla;m.  if  succcsifuL  is  lileJy  to  dirrcUy  affect  the  operatinrjs  of 
the  Dejarjnenf  or  any  of  its  components,  or  (c)  any  Dtpartment 
employee  in  his  or  her  ind-viduaJ  capacity  where  the  Justioe  Dtpart- 
ment has  agreed  to  represent  such  emplovee.  the  Depantaem  may 
disclose  such  records  as  is  deems  desirable  or  necessai^  to  the  De- 


partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  uiih  the 
purpose  for  whicli  ifie  records  were  collected. 

Pobcies  acd  practices  for  storing,  retriering,  accessing,  retaininfi.  and 
disposing  of  records  in  tht  systenu 

Storage:  File  cabinets. 

Retrievability:  Filed  alphabetically  by  name  To  provide  additional 
screening  material  m  cases  of  repeated  applications  for  admissKm  of 
the  same  palicnt. 

Safeguards:  Access  limited  to  authorized  personnel  only,  enforced 
by  secunty  force,  rooms  locked  when  unoccupied. 

Retention  and  disposal:  Records  mav  be  retired  to  a  Federal  Rec- 
A^rfA^uT',?"'^  subsequemly  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtamed  by  writing  the  system  manager  at  the 
address  below. 

System  maijager(s)  and  address: 

Director,  Central  Admissions  Service 
Saint  Ehzabeihs  Hospital 
Washington,  DC.  20032 

Notification  procedure:  A  person  denied  admission  may  Jeam  if  a 
record  exists  about  himself/herself  upon  written  request,  wnh  nota- 
rized signature  If  request  is  made  by  mail,  or  u  A  suiij>We  identilica- 
lion  il  request  is  made  in  person,  directed  to 

Privacy  Act  Coordinator 

Office  of  the  Director 

Central  Admissions  Service 

Saint  Eli.jabelhs  Hospital 

Washington.  DC.  20032 

All  of  the  following  informaiioa  must  be  provided  when 

requestmg  access,  a.  full  name,  b  approximate  date  the  person 
souglit  aomission;  c.  the  nature  of  the  m,iie.nal  desired   A 
parent  or  guardian  who  requests  notification  of  or  access  to  a 
chi.d  s/mcompetent  persons  record  shall  designate  a  family 
physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent   The  parent 
or  guardian  must  verify  relat.onship  to  the  ohild/mcompetent 
person  as  weir  as  hi^'her  own  identity. 
Record   access   procedures:   Same  as   noiifiration   procedures    Re- 
questers sno^M  also  reasonably  spk:ify  the  record  contents  being 
wughl.  (These  access  procedures  ari  in  accordance  with  Department 
Regulations  (45  CFR  5b.5(aX2)  and  f  b.6(cX2)). 

Contesting  record  pr.Tcedures:  Wri>e  the  Privacy  Act  Coordinator, 
OiTice  of  the  Director.  Cemral  Adn»ission.s  SerN-.ce,  Samt  Ehzabeihs 
Hp5.pii:il,  Vka.shmgton,  DC.  20032. , Reasonably  icUiiu.'y  the  reco-d 
aiid  sp-ci.y  the  mformation  to  be  contested.  (These  procedures  are  in 
accordance  with  Departmcit  regulations  (45  CFR  Part  5b  7). 

Record   source   categories:   Interviews   with   persons   applyme    for 
admission  but  ultimately  cot  admitted,  hospital  recx^rds  of  pnor  ad- 
missions, a.-:  d  uiforn;ation  provided  by  other  pcrsoni  related   to  or 
interested  in  the  person  seeking  adiiiiE.sion. 
Systems  exempted  from  certain  pro? isioiu  of  the  act  None. 

09-30-0012 

System  name:  Saint  Eliiabeths  Hospital  Pre-Service  Education  Rec- 
ords -  HEW/ADAMHA/NIMH. 
Security  classificariom  None. 
Systens  location: 

Saint  Elizabeths  Hospital 
W:.<;!.ington,  DC.  20032 
and  Fetleral  Records  Center 
Siiitiand,  Maryland 

Categories  of  individuals  covered  b^  the  system:  Students  and  train- 
ees m  medial  and  non  medical  mental  health  educatran  programs. 
includmg  pers;ins  who  receive  stipends  and  those  who  do  not. 

Categories  of  records  in  the  system:  Record  categories  include  (1) 
application  data  includir.g  transcripts,  references,  special  health  rec- 
ords where  indicated,  evaluation  of  prior  trainmg  or  education  (2) 
assessment  and  evaluation  dau  regardmg  educational  expenences  at 
btll;  and  (.^  correspondence.  Data  are  contained  m  written  docu- 
ments, audio  tapes,  and  video  tapes. 

tion"3orr42u*?  riiifr""  "^  *'  ^^^^  ^'^^  ^^-"^^  ^'^^  ^- 

Routine  uses  of  records  maintained  in  the  system,  indoding  catego- 
nes  of  users  and  the  purposes  of  such ^^ 
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1.  Records  are  rountinely  disclosed  to  the  following  third  parties 
outside  HEW:  professional  certifying  and  credentialing  organizations, 
other  training  and  teaching  professionals  or  profes-sional  groups,  and 
authorized  researchers.  Purposes  of  disclosure  are  for  profesnonal 
reference,  professional  education,  program  evaluation. 

2.  Also  disclosures  in  the  course  of  employee  discipline  or  compe- 
tence determination  proceedings.  (Appendix  B,  Departmental  Regu- 
lations, 45  CFR  5(b),  Item  103). 

3-  In  the  e\'ent  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  oH'icia!  capacity;  (b)  the  United  States 
where  the  E>epartment  determmes  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  ttie  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  la  the  system: 

Storage:  File  folders  and  filing  cabinets;  audio  and  video  tape  reels 
in  storage  cabinets. 

Retrievability:  System  is  filed  by  name  of  individual,  dates  of  train- 
ing, disciplinary  area  in  which  training  was  received,  primary  super- 
visor, and  whether  the  training  was  stipended  or  non-stipended.  Rec- 
ords are  used  for:  evaluation  for  selection  and  appointment;  supervi- 
sory guidance  and  assessment;  reference  requests;  specialized  teach- 
ing resources,  program  evaluation  and  historical  research. 

Safeguards:  Records  are  maintained  in  monitored  offices  and  are 
only  available  to  persons  authorized  to  use  records  for  the  purposes 
for  which  they  were  collected. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  manageris)  and  address: 

Director,  Overhol&er  Division  of  Training 

Saint  Elizabeths  Hospital 

Washington.  DC.  20032 
Notification  procedure:  Indix-idual  student  or  trainee  may  learn  if  a 
pre-service  education  record  exists  upwn  wntten  request,  with  nota- 
rized signature  if  request  is  made  by  mail,  or  with  suitable  identifica- 
tion if  request  is  made  in  person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  Director 

Overholser  Division  of  Training.  Saint  Elizabeths  Hospital 

SEH 

Washington.  DC.  20032 

All  the  following  identifying  information  must  be  provided  when 
requesting  access:  a)  full  name;  b)  inclusive  dates  of  training; 
c)  specific  disciplinary  area  in  which  training  was  received 
and  organizational  unit  where  assigned,  d)  name  of  primary 
supervisor,  e)  status  in  terms  of  stipended  or  non-stipended 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  ilv:>  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  w  ith  Department 
Regulations  (45  CFR  5b.5(aK2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Office  of  the  Director,  Overholser  Division  of  Training,  Samt  Eliza- 
beths Hospital,  Wa-^hington,  DC.  20032.  Reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  regulations  (45  CFR  Part 
5b.7). 

Record  source  categories:  Information  is  secured  from  the  individu- 
al trainee  or  student,  persons  supplying  reference  data,  supervisory 
and  administrative  personnel,  and  other  f>ersons  directly  involved 
with  the  individual's  educational  program. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0013 
System  name:  Saint  Elizabeths  Hospital  Training  V'ideoupe  Records  - 
HEW/ADAMHA/NIMH. 

Security  classification:  None. 

System  location: 


Saint  Elizabeths  Hospital 

Washmgton,  DC.  20032  ' 

Categories  of  individuais  covered  by  the  system:  SEH  patients,  train- 
ees and  staff  of  SEH. 

Categorica  of  records  ia  tkc  (ystem:  Videotapes  of  mterviews,  activ- 
ities, or  other  interactions  between  SEH  patients  and  professional 
trainees  and  staff  of  SEH;  authorizations  (informed  consent)  signed 
by  patients. 

Aatbority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  301(42  U.S.C.  241). 

Routine  nac*  of  records  maintained  in  the  system,  indnding  catego- 
ries of  naers  and  the  porpoaea  of  socb  uses: 

1.  To  approved  persons  and  organizations  for  program  evaluation 
and^or  research. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  mdividual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individuai. 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  mdi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  fystem: 

Storage:   Videotape   reels,  authorizations  retained   in   file  folders. 

Retrievability:  Name  of  patient,  name  of  interviewer  Tliis  record  is 
used  for  training  and  education  purposes. 

Safeguards:  Locked  files  in  monitored  offices. 

Retention  and  diipoaal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  tmd  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writmg  the  system  manager  at  the 
address  below. 
System  manageris)  and  address: 

Director.  Overholser  Division  of  Training 

Saint  Elizabeths  Hospital 

Washington.  D.C.  20032 
Notification  procedure:  An  individual  may  learn  if  a  record  exists 
about  himself/herself  upon  written  request,  with  notarized  signature 
if  request  is  made  by  miail,  or  with  suitable  identification  if  request  is 
made  m  person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  the  Director,  Overholser  Division  of  Training 

Saint  Elizabeths  Hospital 

Washington.  D.C.  20032 

All  of  the  following  information  must  be  provided  when 
requesting  access:  (a)  full  name;  (b)  approximate  data  of 
videotaping;  (c)  name  of  interviewer;  (d)  the  capacity  in 
which  the  requester  had  contact  s^ith  the  hospital;  eg., 
patient,  staff  member,  trainee,  (e)  if  possible,  m  the  case  of 
patients,  the  hospital  number;  (0  location  of  unit  wl.?re 
videotaping  occurred.  A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  child's/incomj)etent  person's 
record  shall  designate  a  family  physician  or  other  health 
professional  (other  than  a  faniily  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  child/incompetent  person  as  well  as 
his/lier  own  identity. 
Record  access   procredures:   Same   as   notification    procedures.    Re- 
questers should  also  reasonably  spiecify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR  5b.5(aX2)  and  5b.6  (cK2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Office  of  the  Director,  Overholser  Division  of  Training,  Saint  Eliza- 
beths Hospital,  Washington,  DC.  20032.  Reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  regulations  (45  CFR  Part 
5b.  7). 
Record  source  categories:  SEH  patients,  trainees  and  staff. 
Systems  exempted  from  certain  provisions  of  the  act  None. 
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09-30-0014 
System  name:  Saint  Elizabeths  Hospital  Financial  System  -  HEW/ 
ADAMHA.'NFMH.  ^ 

Security  cUssification:  None. 
System  locattoiu 
Finance  Office 

Saint  Elizabeths  Hospital 
Washington.  D.C.  20032 
and  Federal  Records  Center 
Suitland,  Maryland 

Categories  of  indiTiduals  covered  by  tke  system:  Present  and  former 
employees  and  patients. 

Categories  of  records  ia  the  system:  Deposits;  receipts;  dishurse- 
menis;  balances;  NCR  ledger  cards;  vouchers;  travel;  education;  bill- 
ings; background  history;  and  reimbursement  claims;  Industrial  Ther- 
apy Program  data.  Internal  Revenue  Service  Form  W^  and  D.C. 
Government  Form  D-4,  Payroll  Summary  sheets  and  individual  pa- 
Uent  ledger  cards  for  patients  and  other  patient  worker's  Industrial 
Therapy  (PWITP)  data  and  indebtedness  letters. 

Aatliority  fcr  maintenance  of  tiic  system:  Hospiulizalson  of  the 
Mentally  111  Act,  21  DC  Code  511  et  seq.;  24  USC  165  and  16fr  31 
use  66A  and  628a. 

Routine  uses  of  records  maintained  in  the  system,  includiag  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  tlie 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  To  pay  travel  claims,  educational  institutions;  to  collect  from  the 
DC.  Government  and  Federal  agencies  for  care  and  treatment  and 
collect  for  quarters,  lost  or  damaged  property  &  other  indebtedness 
to  the  Government. 

3.  References  for  outsitle  employment,  referral  source  for  deter- 
mining if  job  placement  meets  a  patient's  therapeutic  needs  or  if  a 
referral  to  an  outside  agency  is  needed. 

4.  To  determine  amount  of  pay  a  patient  earns  for  his  Industrial 
Therapy  assignment,  and  followup  reasons  for  a  patients  absence 
from  his  Industnal  Therapy  assignments. 

5.  Patients'  Payroll  for  printing  time  sheets,  payroll  summary 
sheets,  and  income  ta*  withholding  forms  and  monthly  ot  quarterly 
earnings  and  tax  returns  as  required. 

6.  Also,  disclosure  may  be  made  in  accordance  with  .\npendix  B 
of  DHEW  Regulations  (45  CFR  5b),  as  follows: 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular 
program  sutute,  or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the  appropnaie  agency, 
whether  federal,  or  foreign,  charged  with  the  respoisibhty  of 
investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto.  (Item  (1)). 

In  the  event  that  a  system  of  records  maintaincti  by  this  agency 
to  carry  out  its  function  indicates  a  violation  or  potential 
vitia'ion  of  law,  whether  civil,  criminiii  or  regulatory  in 
na'ure,  and  whether  arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the  appropriate  agency, 
whether  state  or  local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  sUtute,  or  rule,  regulation  or 
order  i.ssued  pursuant  thereto.  (Item  (5)). 

Where  federal  agencies  having  the  power  to  subpoena  other 
federal  agencies'  records,  such  as  the  Internal  Revenne 
Service  or  the  Civil  Rights  Commission,  issue  a  subpoena  to 
the  Department  for  records  in  this  system  of  records,  the 
Department  will  make  such  records  available.  (Item  (6)). 

7.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutcs 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Depaj  tment  or  any  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  parry,  provided  such 
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disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retricTing,  accetving,  retainina,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  in  metal  filing  cabinets,  isdea  canls,  and  IBM 
cards. 

RetricTability:  Voucher  date  and  number;  mimericany  (receipts  for 
patients  funds);  alphabetically  by  name;  Health  Insurance  Number 
and  Hospital  Case  Number  (Health  Insurance  records>,  bill  number 
(for  billings).  Records  are  used  to  record  expenditures  and  reimburse- 
ments for  services  and  goods  and  all  other  financial  transactioiis 
consistent  with  the  management  of  the  Hospital. 

Safeguards:  Access  is  limited  to  penonael  who  process  the  daU 
respectively.  Offices  are  locked. 

Reteotioa  and  disposaL  Records  nuy  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  ia  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  manager<s)  and  address: 

Finance  Officer 

Administration  Building 

St.  Elizabeths  Hospital 

Washmgton,  DC.  20032 

Notificatioa  procedure:  An  individual  may  learn  if  a  iccord  exists 

about  himself/herself  upon  written  request,  with  notarized  signatvre 

if  request  is  made  by  mail,  or  with  suitable  ideatificatioa  if  request  is 

made  in  person,  directed  to: 


Privacy  Act  Coordinator 

Finance  Office 

Saint  Elizabeths  Hospital  Washington,  D.C.  20032 

All  of  the  following  information  must  be  provided  wheo 
re<juesting  access:  (a)  full  name;  (b)  dates  of  the  contact  with 
Saint  Elizabeths  Hospital;  (c)  the  Branch.  Division,  or  Office 
with  which  the  requestor  had  contact;  (d)  the  capacity  in 
which  the  requestor  had  contact  with  the  hospital,  eg., 
patient,  employee,  vendor,  represenutivc  of  professicmal 
organization,  etc;  (e)  the  nature  of  the  material  desired. 
Record  access  procedures:  Same  as  notification  procedures.   Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR  5b.5(aX2)). 

Contesting  record  procedm^:  Write  the  Privacy  Act  Cootdinator 
Finance  Office,  Saint  Elizabeths  Hospital,  Washington,  D.C.  20032 
Reasonably  identify  the  record  and  specify  the  information  to  be 
contested  (These  procedures  are  ia  accordance  with  Department 
regulations  (45  CFR  Part  5b.7.)  *^ 

Record  source  categories:  Patient  name  plates,  patient's  accounts, 
receipts  for  patients'  funds  (generated  when  cash  or  other  funds  are 
accepted  from  a  patient),  patients'  payroll  data  from  the  Industrial 
Therapy  Section. 

Patients'  clinical  records,  interviews  with  ward  staff,  patient  and 
M  ork  supervisor.  Patient  vouchers  from  patient,  employees, 
I  inance  Section,  Personnel  Branch,  Agency  Cashier,  patients' 
relatives,  committees,  conservators  and  other  Government 
agencies.  Patients'  account  data  from  the  Agent  Cashier. 

Health  Insurance  data  from  the  Patient's  Medical  Record,  Social 
Security  Administration,  relatives  and  conservatory  and 
Registrar. 

Bilhngs  for  care  and  treatment,  quarters,  etc  and  indebtedness  to 
the  Government,  Biometrics  Branch,  Housekeeping  Section, 
Agent  Cashier,  and  Administrative  Services  Section. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0015 

System  name:  Saint  Elizabeths  HoMJStal  General  Secoritv  System  - 
HEW/ADAMHA/NIMH.     ^^  ^'i-^y  aysiem 

Security  classification:  None. 
System  location: 

Security  Headquarters 
Allison-B  Building 
St.  Elizabeths  Hospital 
Washington,  DC.  20032 
and  Federal  Records  Center 
Suitland,  Maryland 


Categories  of  indiriduals  covered  by  the  system:  Former  and  Cur- 
rent Patients  and  Employees,  Relatives,  Vohmteers  and  Visitors. 

Categories  of  records  in  the  system:  Identifying  information  includ- 
ing one  or  more  of  name,  hospital  number,  photo,  key  number, 
vehicle  sticker  number,  authorization  to  admit,  dates  and  times  of 
visits,  addresses  and  other  personal  data. 

Authority  for  malntenanre  of  the  systent:  24  USC    161,  et  seq 

Routine  uses  of  records  ataintaiaed  ia  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  meat 

1.  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  sutute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsib- 
hty  of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  sUtute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  (Appendix  B,  Departmental  Regulations.  45 
CFR  5(b),  Item  1).  b  "-, 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  iu  function  indicates  a  violation  or  potential  violaUon  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  sutute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  sute  or  local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  sutute,  or  rule,  regulation  or  order  issued  pursu- 
ant thereto.  (Appendix  B,  Departmental  Regulations,  45  CFR  5(bX 
Item  5). 

3.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  Sutes  when  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition  and 
is  alleged  to  have  arisen  because  of  activities  of  the  Public  Health 
Service  in  connection  with  such  individuaL  (Appendix  B,  Depart- 
menul  Regulations,  45  CFR  5(b),  Item  100). 

4.  Disclosures  in  the  course  of  employee  discipline  or  competence 
determination  proceedings.  (Appendix  B,  Departmental  Regulations. 
45  CFR  5(bX  Item  103). 

5.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Index  cards,  file  folders,  picture  files. 

Retrievability:  Name,  hospital  number,  sticker  and  key  number,  and 
chronologically.  The  purpose  of  this  record  is  to  monitor  authorized 
access  and  exit  of  individuals  v>d  vehicles  to  and  from  Buildings  and 
grounds  of  Hospital:  accounubility  of  building  and  room  key  assign- 
ments and  vehicle  sticker  assignments;  identification  for  search  of 
missing  persons. 

Safeguards:  24  hour  security  guard. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  manageKs)  and  address: 
Captain  Security  Force 
St.  Elizabeths  Hospital 
Washington,  DC.  20032 
Notification  procedure:  A  patient,  former  patient,  employee,  former 
employee,  relative,  volunteer  or  visitor  may  learn  if  a  record  exists 
about  himself/herself,  upon  written  request,  with  ni.>tanzed  signature 
if  request  is  made  by  mail,  or  with  suiuble  identification  if  request  is 
made  in  person,  directed  to: 

Privacy  Act  Coordinator 
Security  Force 


St.  Elizabeths  Hospital 
Washington.  D.C.  20032 

All  of  the  following  information  must  be  provided  when 
requesting  access:  (a)  fiill  name;  (b)  the  capacity  in  which  the 
requestor  had  contact  with  St  Elizabeths  Hospital;  (c)  the 
approximate  dales  of  contact  with  the  hospital,  (d)  the  nature 
of  the  material  desired. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenu  being 
sought.  (These  access  procedures  are  in  accordance  with  DeiMrtmeat 
Regulations  (45  CFR  5b.5(aX2)).  ^^ 

Contesting  record  procedores:  Write  the  Privacy  Act  Coordinator 
Secunty  Force,  Saint  Elizabeths  Hospital,  Washington.  DC.  20032* 
Reasonably  identify  the  record  and  specify  the  information  to  be 
contested.  (These  procedtu-es  are  in  accordance  with  E>epartizient 
regulations  (45  CFR  Part  5b.  7.) 

Record  aonrcc  categories:  Hospital  Staff.  Medical  Records,  patients 
and  relatives. 

Systenu  exempted  fWNB  certain  provisioni  of  the  act  None. 

09-^0-0016 

System  naaw:  Saint  Elizabeths  Ho»ital  Patiento  Personal  Property 

Record  System  -  HEW/ADAMHA/NIMH. 
Security  classification:  None.  I 

System  location:  ' 

Patients  Property  Unit  * 

Glenside  Building 

Saint  Elizabeths  Hospital 

Wash.,  DC.  20032 

and  Federal  Records  Center 

Suitland,  Maryland 

Cate^Mies  oT  iodiTidnals  covered  by  the  system:  Former  St  Current 
Patients. 

Categories  of  records  in  the  system:  !.  Inventory  of  patients  private 
property  on  admission,  newly  acquired  property,  released  property, 
and  unclaimed  property.  2.  Comments  on  condition  of  private  prop- 
erty, damages,  lost  and  storage  sutus.  3.  Receiptt  of  authorizations 
for  purchases  &  vendors  receipts. 

Anthority  for  maintenance  of  tlic  system:  24  USC   161,  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  hiclading  catego- 
ries of  asers  and  the  purposes  of  sach  mcs: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  iu  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  m  nature,  and  w  hether 
arising  by  general  sutute  or  particular  program  sutute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  m  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charaed  with  the  responsib- 
lily  of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  sUtute,  or  rule,  regulatioa  or  order 
issued  pursuant  thereto.  (.Appendix  B,  Departmental  Regulations.  45 
CFR  5(b).  Item  1).  . 

3.  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  function  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  sutute  or  particular  program  sutute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use^  the  appropri- 
ate agency,  whether  sute  or  local  charged  with  the  refponsibflity  of 
mvestigating  or  prosecuting  such  violation  or  charged  **jth  enforcing 
or  implementing  the  sutute,  or  rule,  regulation  or  order  i«sued  pursu- 
ant thereto.  (Appendix  B,  Departmental  Regulations,  4S>CFR  5fb), 
Item  5). 

4.  Where  the  appropriate  official  of  the  Department,  pursuant  to 
the  Department's  Freedom  of  Information  Reg\dation  determines  that 
it  b  in  the  public  interest  to  disclose  a  record  which  b  otherwise 
exempt  from  mandatory  disclosure,  disclosure  may  be  made  fh>m  this 
system  of  records.  (Appendix  B,  Departmental  Regulations.  45  CFR 
5(b),  Item  8). 

5.  Disclosures  in  the  course  of  employee  discipline  or  competence 
determinauon  proceedings.  (Appendix  B,  Departmental  Regulations. 
45  CFR  5(b),  Item  103).  «"»uun». 

6.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
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where  the  Depa.'inient  detennines  that  the  claLTi.  if  successful,  is 
hktly  to  directly  affect  the  operations  of  the  Dipartment  or  any  of 
its  components;  or  (c)  any  Department  employe^  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  hw  agreed  to  repre- 
sent such  etnployee,  the  Departmen!  may  discloj?  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  corrpatibie  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieTing,  scc^^sing,  retaining,  and 
diiiposing  of  records  in  the  system: 

Storage:  Folders  and  cards. 

R«tri«Tability:  By  name,  alphabetized.  This  record  is  used  for: 
documenting  entries  and  releases  of  personal  property;  accounting 
and  verifying  documented  inventories  &  purchases;  for  internal  refer- 
rals by  patiefii  property  office  staff  and  legally  appointed  administra- 
tors. 

Safeguards:  Only  patient  property  staff  use  files.  At  night  office  is 
locked. 

Retentioa  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disptosed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  manager(s)  and  address: 

Supervisory  Storage  Management  Sptecialist 

Patients  Property  Unit 

Glenside  Building 

Saint  Elizabeths  Hospital 

Washington,  DC.  20032 
Notification  procedure:  A  patient  or  former  patient  maV  learn  if  a 
record  exists  upon  written  request,  with  notarized  signature  if  request 
IS  made  by  mail,  or  w;th  a  suitable  identification  if"  request  is  made  in 
person,  directed  to: 

Privacy  Act  Coordinator 
Property  Unit 
Glenside  Building 
Saint  Elizabeths  Hospital 
Washington,  DC.  20032 

All  of  the  following  data  must  be  provided  when  requesting 
access;  (a)  full  name;  (b)  approximate  dates  of  enrollment  at 
Sair.t  Elizabeths  Hospital;  (c)  if  possible,  the  patient's  hospital 
number;  (d)  the  nature  of  the  material  desired. 
Record   access   procedures:   Same   as   notification   procedures.    Re- 
questers shocid  also  reasonably  specify   the  record   contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR  5b.5(aK2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Property  Unit,  Glenside  Building,  Saint  Elizabeths  Hospital,  Wash- 
ington, DC.  20032.  Reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  regulations  (45  CFR  Part  5b.7.) 

Record  source  categories:  Admission  report  listi.  ward  repons,  pa- 
films'  CGirespo.'idcncx-  files. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0017 

System  name:  Saint  Elizabeths  Hospital  Legal  Office  Record  System 

-  HEW/ADAMHA.'NIMH. 
Security  classification:  None. 
System  location: 

Legal  Advisors  Office 

Administration  Building 

Saint  Elizabeths  Hospital 

Wash.,  DC.  20032  . 

Categories  of  individuals  covered  by  the  system.  Formi  and  Cur- 
rent Patients  and  Employees. 

Categories  of  records  in  the  system:  Information  concerning  the 
legal  status  and  aspects  of  former  and  current  pi;.tients  and  employ- 
ees. 

Authcrit)  for  maintenance  of  the  system:  42  U.S  C.  3504. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Negotiations  with  U.S.  Attorney's  Office,  DC.  Courts,  Mental 
Health  Commission,  Corporation  Counsel,  Justice  Depanaient,  attor- 


neys and  other  concerned  with  the  legal  considerations  of  patients 
and  employees. 

2.  Disclosure  may  be  made  to  a  congressional  off.ce  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  diiectly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  tie  Jusnce  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  reeorda  in  the  system: 

Storage:  File  folders  and  mdex  cards. 

RetrieTability:  Patient  or  employee  name.  The  purpose  of  this 
record  is  to  determine,  monitor,  and  foUow  up  legal  status,  rights, 
and  problems  of  individual  employees  and  patients.  Used  as  resource 
material  in  preparation  for  civil  actions  or  proceedings. 

Safegnards:  Access  resiricted  to  Legal  Office  staff.  Locked  at 
night. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  manager(s)  and  address: 

Legal  Advisor 

Administration  Building 

Saint  Elizabeths  Hospital 

Washington.  DC.  20032 
Notification  procedure:  An  individual  may  learn  if  a  record  exists 
about  himself/herself,  subject  to  the  limitations  of  5  USC  552a(dX5), 
upon  written  request,  with  notarized  signature  if  the  request  is  made 
by  mail,  or  with  suitable  identification  if  request  is  made  in  person, 
directed  to: 

Privacy  Act  Coordinator 

Legal  Advisor's  Office 

Saint  Elizabeths  Hospital 

Washington,  DC.  20032 

All  of  the  following  information  must  be  provided  when 

requesting  access:  (a)  full  name;  (b)  the  capacity  in  which  the 
requestor  had  contact  with  St.  Elizabeths  Hospital;  (c)  the 
approximate  dates  of  conUct  with  the  hospital;  (d)  the  nature 
of  the  material  desired. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR  5b.5(aX2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Legal  Advisor's  Office,  Saint  Elizabeths  Hospital,  Washington,  D.c! 
20032.  Reasonably  identify  the  record  and  specify  the  information  to 
be  contested.  (These  procedures  are  in  accordance  with  Department 
regulations  (45  CFR  Part  5b.7.) 

Record  source  categories:  Patient  records,  commitment  folders,  staff" 
repons.  Auditors  Office  of  D  C.  Superior  Court,  Court  System  of 
p.C,  Mental  Health  Commission  U.S.  Attorney's  Office,  Corpora- 
tion Counsel  and  private  attorneys. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0018 
System  name:  Saint  Elizabeths  Hospital  Area  D  Community  Mental 
Health    Center    Citizens    Advisory    Groups    Records-HEW/ 
ADAMHA/NIMH. 

Security  classification:  None. 
System  location: 

Community  Mental  Health  Center 

Saint  Elizabeths  Hospital  1 

Washington,  DC.  20032  I 

Categories  of  indiriduals  covered  by  the  system:  Members  of  Citi- 
zens Advisory  Committee,  agencies,  organizations,  school  students 
and  citizens  interested  in  CMHC  activities. 
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Catesorica  of  reeorda  in  the  ayaten:  Names,  addresses,  telephone 
numbers,  occupations,  transmittal  letters  and  various  memoranda. 

Authority  for  oialnteiiaiice  of  the  ayatea:  Mental  Retardation  FaciU- 
ties  and  Community  Mental  Health  Centers  Construction  Act  of  1963 
(42  use.  2661  et  seq.). 

RowtiiK  maet  of  records  aaaintiliied  ia  the  tyatem,  includlBg  catego- 
rica  of  naers  aad  the  pfpota  ofaach  mck 

1.  Mailing  lists  with  names  and  addresses  are  exchanged  with  Area 
D  citizens  groupa. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congrea- 
sional  office  made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
Ukely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Dep|artment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depulment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  comp»atible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage:   File   folders,    index   cards   and   paper   tapes   in   cabinets. 

Retrievability:  By  name.  This  is  used  to  maintain  a  directory  of 
persons  and  organizations  and  a  file  of  commumcations  with  those 
who  act  in  an  advisory  capacity  to  Mental  Health  Area  D. 

Safeguards:  Access  is  limited  to  authorized  personnel  only  All 
personnel  screened.  Files  locked  after  business  hours. 

Reteatioa  and  diaposai:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  ai  the 
address  below. 

System  manager(s)  and  address: 
-^     Associate  Director  for  Community  Liaison  and  Public 
Educatioa 
Area  D  -  CMHC,  R  Builtiinj; 
St.  Elizabeths  Hospital 
Washington,  DC.  20032 
Notification  procedure:  An  individual  in  this  system  of  records  may 
learn  if  a  record  exists  upon  written  request  directed  to; 

Privacy  Act  Coordinator 

Assoc.  Director  for  Community  Liaison  and  Public  Education 

Community  Mental  Health  Center 

St.  Elizabeths  Hospital 

Washington,  DC.  20032 

the  following  information  must  be  provided  when  requesting 
access:  (a)  Full  Name  (b)  capacity  in  which  requestor  had 
contact  with  the  CMHC  Area  D  Citizen  Advisory  group;  (c) 
nature  of  information  desired. 

Record  acceaa  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR  5b.5(aX2)). 

Cootestiag  record  procedures:  Wnte  the  Privacy  Act  Coordinator. 
Associate  Director  for  Community  Liaison  and  Public  Education. 
CMHC,  Saint  Elizabeths  Hospital,  Washington,  DC  20032  Reason- 
ably identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  m  accordance  with  Department  regulations 
(45  CFR  Part  5b.7.) 

Record  source  categories:  Information  is  voluntarily  written  on 
sign-in  sheets  at  various  community  meetings  and  solicited  through 
surveys. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0019 
System  name:  Saint  Elizabeths  Hospital  Court-Ordered  Forensic  In- 
vestigatory Materials  File -HEW/ ADAMHA/TsTMH. 
Security  classification:  None. 
System  location:  Active  Patients: 
Saint  Elizabeths  Hospital 
John  Howard  Pavilion 


Washmgton,  DC.  20032  ' 

Discharged  patients:  The  court-ordered  forensic  investigatory 
materials  files  of  discharged  or  expired  patient*  are  located  in 
the  Administration  Building,  Saint  Eiizabeths  Hospital,  the 
basement  of  that  buildmg;  and  inactive  records  older  >H»n  four 
years  are  stored  in  the  Federal  Records  Center  in  Suitland. 
Maryland. 

Categories  of  iDdiriduals  covered  by  the  system:  Past  and  present 
patients  committed  to  Saint  Elizabeths  Hospital  pursuant  to  the  Dis- 
trict of  Columbia  and  United  Sutes  Criminal  Codes.  Included  are 
alleged  criminal  offenders  sent  for  pre-trial  examination;  persons 
committed  af^er  having  been  found  not  guilty  by  reason  of  insanity: 
and  mentally  ill  sentenced  prisoners  transferred  from  penal  mstitu^ 
tions. 

Categories  of  records  in  the  system:  Court  orders;  crimfaial  records 
police  reporu;  reports  from  the  FBI  and  the  Secret  Service;  pri^m 
records,  reporu  from  the  United  States  Attorney  and/or  Corporation 
Counsel,  correspondence  from  courts,  defense  attorneys  and  prosecu- 
tors; probation  and  parole  report*;  and.  correspondence  from  Sami 
Elizabeths  Hospital  to  the  Court*,  prosecution,  defense  and  correc- 
tiooal  aulhonties. 

Aaithority  for  maiateuBce  of  the  system:  24  DC.  Code  Sections 
301(a).  301(b).  301(d).  302;  24  U.S.C.  161  and  211  et  seq. 

RoatiBe  aaca  of  records  maintaiiied  ia  the  system,  iadnding  catego- 
ries of  usen  aad  the  porposes  of  sach  uses: 

1.  Psychiatric  evaluations  based  in  part  on  this  record  are  forward- 
ed to  referring  courts,  pursuant  to  order,  with  copies  to  defense  and 
prosecuting  attorneys. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  Umted  Suies 
where  the  Department  determines  tiM  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  hu  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag.  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders  in  file  cabmets. 

Retrievability:  Retrieved  by  name  and  hospital  number.  Records 
are  used  to  aid  in  evaluation  of  ftatients  regarding  their  competency 
and  criminal  responsibility,  to  aid  m  treatment  of  crimmally  commit- 
ted patients,  and  to  comply  with  court-ordered  reporting 

Safeguards:  Available  only  to  properly  trained  and  screened  per- 
sonnel. Access  limited  to  authorized  individuals  only.  Enforced  by 
secunty  personnel   Rooms  are  locked  when  unoccupied 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ord* Center  and  subsequently  disposed  of  m  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  manager^s)  and  address: 
Chief,  Pre-tnal  Section  or 
Chief,  Post-tnal  Section 
Division  of  Forensic  Programs 
Saint  Elizabeths  Hospital 
Washmgton.  DC.  20032 
Notificatioa  procedare:  These  notificabon   and   access  procedures 
are   in  accordance   with   Department   Regulations  (45  CFTl,   section 
5b.  11(c)). 

Record  access  procedures:  Same  as  above  ^ 

Contesting  record  procedures:  Same  as  above.  I 

Record  source  categories:  Courts,  police  department,  FBI,  Secret 
Service,  prisons,  U  S  Attorney,  Corporation  Counsel,  defense  attor- 
neys, prosecuting  attorneys,  and  correctional  authorities. 

Syatcais  exempted  from  certain  provisioas  of  the  act:  Exemption 
from  notification,  record  access  and  contest  provisions  granted  under 
0X2)  of  the  Privacy  Act, 

09-30-0020  I 

System  name:  Administrative  Records  on  Civilly  Committed  Drug 
Abusers  Under  the  Narcotic  Addia  Refaabihution  Acl-HEW/ 
ADAMHA/NTDA. 

Security  classificatioB:  None. 
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System  location: 

Division  of  Community  Assistance 
Nation.-U  Institute  on  Drug  Abuse 
Room  9-12,  Parkiawn  Bldg. 
5600  Fishers  Lane 
Rockville.  Md.  20857 

Categories  of  individuals  covered  by  the  system:  Civill) 

narcotic  addicts 

Categories  of  records  in  the  system:  Administrative  records  of  reha- 
bilitation status,  court  orders  and  other  legal  documents. 

Authority  for  maintenance  of  the  system:  Narcotic  Addict  Rehabili- 
tation Act,Titles  I  and  III  (28  U.S.C.  290  et  seq.  and  42  U  S  C.  3411 
et  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  ofTice  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional ofTice  made  at  the  request  of  that  individual. 

2,  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Depanment  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Depanment  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depanment  of  Justice  to  enable 
that  Depanment  to  effectively  represent  such  pany,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  stored  in  file  folders  within  open  sheKes. 

Retrievability:  Filed  alphabetically  by  patient  name.  Used  to  moni- 
tor patient  progress  from  time  of  entrance  into  treatment  program 
until  discharge. 

Safeguards:  Only  authorized  Federal  staff  have  access  to  these  files. 
File  room  is  locked  after  business  hours. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  manager<s)  and  address: 

Medical  Records  Administrator 

Division  of  Community  Assistance 

National  Institute  on  Drug  Abuse 

Room  9-12,  Parklawn  Bldg. 

5600  Fishers  Lane 

Rockville,  Md.  20857 
Notification  procedure:  An  individual  may  learn  if  there  is  a  record 
about  himself  herself  upon  written  request,  with  notarized  signature, 
addressed  to  the  System  Manager  identified  above. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  (These 
procedurfs  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)). 

Record  source  categories:  Patients;  drug  treatment  programs; 
courts. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-30-0021 
System   name:   Patient   Medical   Records  on   PHS   Beneficiaries  and 
Civilly  Committed  Narcotic  Addicts  Treated  at  the  PIIS  Hospi- 
tals  at    Lexington.    Kentucky   and   Fort   Worth,   Tenas-HEW/ 
ADAMH.\/NIDA. 
Security  classification:  None. 
System  location: 

Division  of  Community  Assistance 
Room  9-12,  Parklawn  Bldg. 
5600  Fishers  Lane 
Rockville.  Md.  20857 


Division  of  Mental  H^th  Services 
National  Institute  of  Mental  Hodth 
Room  11-105,  Parklawn  Bldg.  i 
5600  Fishers  Lane 
Rockville.  Md.  20857 

Categories  of  individuals  covered  by  the  system:  PHS  beneficiaries 
treated  prior  to  1967  and  civilly  committed  narcotic  addicts  treated 
after  I%6. 

Categories  of  records  in  the  system:  Medical  records. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Sections  321-326,  341(a)and(c).  (42  U.S.C.  248-253.257(a)and(c));  Nar- 
cotic Addict  Rehabilitation  Act,  Titles  I  and  II,  (28  U.S.C.  2901  et 
seq.  and  42  U.S.C.  341 1  et  seq,). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Hard  copy-file  folders  within  file  boxes;  microfilm -within 
enclosed  file  cabinet. 

Retrievability:  Filed  by  patient  hospital  number. 

Safeguards:  Only  authorized  Federal  staff  trained  in  record  retriev- 
al are  allowed  access  to  these  files.  File  room  is  locked  after  business 
hours. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec-' 
ords  Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  sUndard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 

address  below. 


System  maiuiger<s)  and  address: 

Medical  Record  Administrator 
Division  of  Community  Assistance 
National  Institute  on  Drug  Abuse 
Room  9-12,  Parklawn  Bldg. 
5600  Fishers  Lane 
Rockville.  Md.  20857 

Chief,  Mental  Health  Csue  &  Services  Financing  Branch 
National  Institute  of  Mental  Health 
Room  11-105.  Parklawn  Bldg. 
5600Fishers  Lane 
Rockville,  Md.  20857 

Notification  procedure:  An  individual  may  learn  if  there  is  a  record 
about  himself/herself  upon  written  request,  with  notarized  signature, 
addressed  to  the  System  Manager  identified  above. 

Record  access  procedures:  Same  as  notification  procedur'.s  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.7)).  ' 

Record  source  categories:  Patients,  drug  treatment  programs,  and 
courts. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 

09-30-0022 
System  name:  National  Institute  on  Drug  Abuse  Addiction  Research 
Center  Federal  Prisoner  and  Non-Prisoner  Patient  Files -HEW/ 
ADAMHA/NIDA. 
Security  classification:  None. 
System  location: 
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NIDA  Addiction  Research  Center 
P.  O.  Box  12390 
Leestown  Road 
Lexington.  KY40511 
Categories  of  individuals  covered  by  the  system:  Federal  prisoners 
and    non-prisoner   volunteers   in   drug   addiction    research   program. 
Categories  of  records  in  the  system:  Research,  medical,  and  pharma- 
cy records. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Sections  301,  341(aK42  U.SC.  241,  257(a));  Drug  Abuse  Office 
and  Treatment  Act  Section  501(21  U.SC.  1191). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  within  locked  file  cabinets. 

RetrievabOity:  Filed  alphabetically  by  patient  name  and  project 
number.  Records  are  used  to  evaluate  and  monitor  patients'  health;  to 
record  results  of  clinical  experiments  for  analysis,  presentation  and 
publication  of  statistical  reports. 

Safeguards:  Only  authorized  Federal  staff  are  allowed  access  to 
these  files.  Files  and  fileroom  are  locked  after  business  hours. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  manageKs)  and  address: 

Program  Assistant 

NIDA  Addiction  Research  Center 

P.O.  Box  12390 

Leestown  Road 

Lexington,  KY.  40511 
Notification  procedure:  An  individual  may  leam  if  there  is  a  record 
about  himself/herself  upon  written  request,  with  notarized  signature, 
addressed  to  the  System  Manager  identified  above.  The  request 
should  include  the  patient's  register  number  and  the  number  of  years 
of  incarceration.  An  individual  who  reouests  notification  of  or  access 
to  a  medical/dental  record  shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  representative  who  will  be  willing 
to  review  the  record  and  mform  the  subject  individual  of  its  contents 
at  the  representative's  discretion.  (TTiese  notification  and  access  pro- 
cedures arc  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  6).  A  parent  or  guardian  who  requests  notification  of  or 
access  to  a  minor's  record  shall  at  the  time  the  request  is  made 
designate  a  family  physician  or  other  health  professional  (other  than 
a  family  member)  to  whom  the  record,  if  any,  will  be  sent.  The 
designate  will  receive  the  record  in  all  cases  and  up>on  review  will 
determine  whether  the  record  should  be  made  available  to  the  parent 
or  guardian.  These  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR,  section  5b.6  (cX2)). 
Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aK2)). 

ContestiDg  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  "record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)). 

Record  aoorce  categories:  Patients;  drug  treatment  programs; 
Bureau  of  Prisons;  case  workers;  psychiatrists;  research  laboratories; 
and  pharmacies  and  hospitals.  Many  of  these  records  are  confidential 


and  privileged  communications  as  guaranteed  under  Section  344<d)  of 
the  PHS  Act. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0023 

System  name:  Records  of  Contracts  Awarded  to  Individuals.  HEW/ 
AD.AMHA/OA 
Security  classification:  None. 
System  location: 

National  Institute  on  Drug  Abuse 
Contracts  Management  Branch 
Room  10-35,  Parklawn  Bldg. 
5600  Fishers  Lane 
Rockville,  MD  20857 

National  Institute  on  Alcohol  Abu.se  and  Alcoholism 

Contracts  Management  Branch 

14-C-04.  ParklawTi  Building  ^ 

5600  Fishers  Lane 

RockviUe.  MD  20857 

National  Institute  of  Mental  Health 

Grants  and  Contracts  Management  Branch,  OPS 

Room  7-C-02.  Parklawn  Building 

5600  Fishers  Lane 

Rockville.  MD  20857 

Categories  of  individuals  covered  by  the  system:  Contractors  and 
contractors'  personnel 

Categories  of  records  in  the  system:  Curriculum  vitae.  salary  infor- 
mation, evaluations  of  contractors  by  contract  review'  committees. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  301  (42  U.S.C.  241  and  41  U.S.C.  252(c))  NIDA:  Drug 
Abuse  Office  and  Treatment  Act  Sections  410  and  501  (21  U  S  C. 
1177  and  1191).  NIAAA:  Community  Mental  Health  Centers  Act, 
Comprehensive  Alcohol  Abuse  and  Alcoholism  Prevention.  Treat- 
ment and  Rehabihtation  Act  of  1970  Sections  101,  311  (42  U.S.C. 
4551,  4577).  NIMH;  Public  Health  Service  Act  Section  455 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  event  of  Utigauon  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  etnployee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Documents  filed  in  folder  in  enclosed  file  cabmets. 

Retrievability:  By  contract  number  and  cross-indexed  by  name, 
except  for  NIMH.  Used  by  contract  review  committee  members  in 
assessing  a  proposal. 

Safeguartis:  Released  only  to  authorized  staff.  For  computerized 
records,  safeguards  established  in  accordance  with  Department  stand- 
ards and  National  Bureau  of  Standards  guidelines  (e.g.  security 
codes)  are  used,  limiting  access  to  authorized  persoimel. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA   Records  Control   Schedule.   The  disposal   standard   for 
these  records  may  be  obtamed  by  writing  the  system  manager  at  the 
address  below. 
System  manageKs)  and  address: 
National  Institute  on  Drug  Abuse 
Chief.  Contracts  Management  Branch,  OPS 
Room  10-35,  Parklawn  Building 
S600  Fishers  Lane 
RockviUc.  Md.  20857 

National  Institute  on  Alcohol  Abuse  and  Alcoholism 
Chief,  Contracts  Management  Branch 
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Room  I4C-04.  Parklawn  Building 
5t>0C  Fishers  Lane 
RockvUlc,  Md.  20S57 

National  Instiiiite  of  Mental  Health 

Chief,  Grants  and  Contracts  Management  Branch 

Room  7-C-02.  ParkJai>n  Building 

5600  Fishe'-'i  Lane 

Rockvillc.  MJ   20857 

Notification  procedure:  Wnte  to  the  system  manager]  at  Ibe  above 

address  to  icarn  if  a  record  e.«ists. 

Record  arccs.t  prucedures:  Same  as  the  above.  G\\  t  number  of 
contract  under  which  employed  and  reasonably  speci  y  the  record 
content.s  being  sought  (These  access  procedures  are  i  i  accordance 
with  Depannicni  regulations  (45  CFR,  Section  5b  5(aK2  i). 

CuntCbting  record  procedures:  Write  to  the  system  manager  and 
reasonably  identify  the  record  and  specify  the  infortiation  to  be 
contested.  (These  procedures  are  in  accordance  with  Department 
reguiaiions  (45  CFK.  Section  5b.7)). 

Record  source  categories:  Contract  proposals  and  supporting  docu- 
ments, contract  review  commmees.  site  visitors. 
Systems  exempted  frrxn  certain  provisions  of  the  act:  None 
09  30-0024 
System    name:    Sa;ni    Elizabeths    Hospital    General    /V^minislralive 
Record  Svstems  -  HEW.-'.'KDAMHA/NIMH. 
Securit>  classification:  None 
System  location: 

Office  of  the  Supenntendent 
Saint  Eli7aN  (hs  Hospital 
2700  Marti.n  Li:thcr  King,  Jr   Ave.  S.E. 
>\a$hingfon   DC   2(X)i2 
and  Federal  Records  Center 
Suillarrtj.  M(ir>iand 
Categories  of  indniduais  covered  b>   the  system:  Forjncr.  current, 
and  pc'ientia!  pauenis  and  employees. 

Categories  of  records  in  the  system:  (l)Data  having  pf^tential  legal 
consequences  included  in  investigation  reports;  (21  lettert,  (3)  memos; 
(4)  m:nuies  of  meetings  and  conferences;  (5)  orgarizationa!  charts  and 
assignments;  (til  copies  of  disclosures  of  medical,  biogjaphicaL  em- 
ployment, and  educational  information  made  from  said  investigation 
repons.  letters,  etc 

Ajthority  for  mai.iteRance  of  the  svstem:  24  USC  161.  21  DC  CcKJe 
1501.  21  DC  CcxJe  5<3l  5  USC  7902.  E.xecutive  Order  ll»07.  9/28/74 
and  Presidential  Safety  Policy  10/24/1969. 

Routine  uses  of  records  maintained  in  the  system,  inchiding  catego- 
ries of  users  and  the  purposes  of  such  uses:  T 

I  Djia  are  used  for  professiondl  and  medical  an^  psychiatric 
consultations,  examination  by  professional  accrediting  Organizations, 
evaluation  of  potential  patients  for  admission  and  employees  for 
hiring,  responses  to  Congressional  requests  and  inquiries,  reporting 
Ueatment  provided  pursuant  to  24  L'SC  168a  to  the  follovMng  federal 
and  local  agencies  the  District  of  Columbia,  The  United  States 
Bureau  of  Prisons,  The  Veterans  Administration.  The  V'nited  Stales 
Soldiers  Home,  and  The  State  Department,  tiews  relea^  subject  to 
HEW  guidelines.  | 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carr>  out  Us  functions  indicates  a  violation  or  potential  violation 
of  law  whether  civil,  cnminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relev  ant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  u.se,  to  the  appropri- 
ate ageni-y  whether  federal,  or  foreign,  charged  with  the  responsib- 
lity  of  investiga.ing  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  (45  CFR  5b.  Appendix  B,  item  (1)). 

3.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"'  to  a  federal,  state  or  local  agency  mainfeining  civil, 
criminal  or  other  relevant  enforcement  records  or  otfter  pertinent 
records,  such  as  current  licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision  concerning  the  hinng  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  beuefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in  connection  with  Sie  hiring  or 
retention  of  an  emplovee.  the  issuance  of  a  security  ckarance,  the 
reponing  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  bgiefit  by  the 
requesting   agency,    to   the   extent   that   the   record   is   relevant   and 


necessary  to  the  requesting  agenc-y's  decision  on  the  matter   (45  CFR 
5b,  Appendix  B,  item  (4)). 

4.  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  function  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  tn  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  state  or  locaJ  :harged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pursu- 
ant thereto.  (45  CFR  5b,  Appendix  B,  item  (5)). 

5.  Where  federal  agencies  having  the  power  to  subpoena  other 
federal  agencies'  records,  such  as  the  Internal  Revenue  S«'rvice  or  the 
Civil  Rights  Commission,  issue  a  subpoena  to  the  Department  for 
records  in  this  system  of  records,  the  Department  will  make  such 
records  available.  (45  CFR  5b.  Apt>endiA  B,  item  (6)). 

6.  Where  a  contract  between  a  coniponcct  of  the  Department  and 
a  labor  organization  recognized  under  E.O.  11491  provides  that  the 
agency  will  disclose  personal  records  relevant  to  the  organization  s 
mis.sjon,  records  in  this  svstem  of  records  may  be  disclosed  to  such 
organization.  (45  CFR  5b,  Appendix  B,  item  (7)). 

7.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  States  when  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition  and 
IS  alleged  to  have  arisen  because  of  activiues  of  the  Public  Health 
Service  in  connection  with  such  individual.  (45  CFR  5b,  Appendix  B 
ilem(ino)).  •     t^- 

8.  To  organizations  deemed  qualified  by  the  Secretary  to  carry  out 
quality  assessment,  medcial  audits  or  utilization  review.  (45  CFR  5b 
Appendix  B,  item  (102)). 

9.  Disclosures  in  the  course  of  employee  discipline  or  competence 
determination   pr.Keedings    (45  CFR   51),   Appendix   B,   item  (103)) 

10.  Disclosure  may  be  made  to  a  congressional  oflVe  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

11  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Departnicnl,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (h)  the  United  States 
wheie  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  discIo«;e  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purptise  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    File   folders,    index 
cards,  mag  tape,  charts. 

Rctrievability:  Chronological,  name,  hospital  case  number,  grade, 
criminal  case  number.  Sj-stem  is  used  to  facilitate  the  management  of 
the  daily  administrative  functions  within  the  hospital  These  functions 
include  the  management  of  the  Safety  Program,  the  Fire  Depariment. 
the  House  Keeping  Section,  the  Public  Information  Office,  the  Chni- 
cal  Program,  administration  of  medical,  legal  and  cnminal  investiga- 
tions, accident  reports,  conservator  files,  court  calendars,  evaluation 
and  program  assessment  of  the  adequacy  of  the  therapeutic  activity, 
employee  performance,  conference  procedures,  organization  charts! 
patient  and  employee  assignments,  and  source  material  for  Congres- 
sional and  other  requests  approved  by  the  record  system  manager 

Safeguards:  Restricted  access,  personnel  surveillance,  locked  files 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  wntmg  the  system  manager  at  the 
address  below. 

System  managers)  and  address: 

Superintendent 

Saint  Elizabeths  Hospital 

Washington,  DC.  20032 
Notification  pixicedure:  An  individual  may  learn  if  a  record  exists 
about  himself/'herself  upon  written  request,  with  noianzed  signature 
if  request  is  made  by  mail,  or  with  suitable  identification  if  request  is 
made  in  person,  directed  to:  Privacy  Act  Coordinator,  Office  of  the 
Supenntendent,  Saint  Elizabeth's  Hospital,  Washington,  DC.  20032 
All  of  the  following  information  must  be  provided  when  requesting 
access:  (a)  full  name;  (b)  dates  of  the  contact  with  Saint  Elizabeths 


cards,    subject    record   book,    punch 


Hospital;  (c)  the  Branch,  Division,  or  Office  with  which  the  reques- 
tor had  contact;  (d)  the  capacity  in  which  the  requestor  had  contact 
with  the  hospital,  e.g.,  patient,  employee,  vendor,  represenutive  of 
professional  organization,  etc;  (e)  the  nature  of  the  material  desired. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenU  being 
sought.  (These  access  procedures  arc  in  accordance  with  Department 
Regulations  (45  CFR  5b.5(aX2)).  * 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Office  of  the  Supenntendent,  Saint  Elizabeths  Hospital.  Washington, 
D.C.  20032.  Reasonably  identify  the  record  and  specify  the  informa- 
tion to  be  contested.  (These  procedures  are  in  accordance  with  De- 
partment regulauons  (45  CFR  Part  5b.7.)  , 

Record  source  categories:  Patient  and  Employee  records,  HEW, 
ADAMHA.  NIMH,  and  SEH  forms,  correspondence,  Public  Media! 
Staff  Consultants,  Relatives,  Auditors  Reports,  Conservators.  U.S. 
Postal  Service.  U.S.  and  D.C.  Couns,  Public  Defenders  Service. 
DC.  Mental  Health  Commission,  other  persons  or  outside  Agencies 
and  Organizations  offering  information  or  initiating  requests,  volun- 
teers offering  services,  interviews,  minutes  of  conferences,  seminars 
and  meetings. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0025 
System      name:      Maryland       Psychiatric      Case      Reeister-HEW/ 
ADAMHA/NIMH. 
Security  classification:  None. 
System  location: 

Division  of  Biometry  and  Epidemiology 

NIMH 

and 

Parklawn  Computer  Center 

56(X)  Fishers  Lane 

Rockville,  Maryland  20857 
Categories  of  indiriduals  covered  by  the  system:  Persons  who  re- 
ceived care  in  psychiatnc  facilities  in  Maryland,  and  Maryland  resi- 
dents who  received  care  in  psychiatric  facilities  in  the  District  of 
Columbia  during  the  period  July  1,  1961  -  June  30,  1968. 

Categories  of  records  in  the  system:  Information  contained  on  ad- 
mission, termination,  and  patient  movement  forms  reported  to  Mary- 
land Department  of  Mental  Hygiene,  including  demographic,  social, 
and  psychiatric  data  pertaining  to  diagnosis,  nature  of  problem  and 
type  of  treatment.  Also,  death  data  (eg.,  cause)  from  Baltimore  and 
State  of  Maryland  death  certificate  records.  Period  covered  July  1 
1961  -  June  30.  1968. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Sections  301.  433(a),  455(42  USC.  241,  289k.  289k-l). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Authorized  representatives  of  agencies  and  organizations  to 
process  data  for  epidemiologic  and  service  utilization  research  studies 
and  analyses  based  on  data  contained  within  the  register  or  by  relat- 
ing or  matching  of  register  dau  to  information  from  other  dau 
systems;  develop  methodological  techniques.  Results  of  studies  and 
analyses  appear  only  in  group  data  form. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Depiartment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes,  punch  cards,  computer  printouts 
Retrievability:  By  register  identification  number,  name.  The  rec- 
ords are  being  used  or  intended  for  use  to  develop  grouped  statistical 
data  relating  to:  (1)  social  security  earnings;  (2)  information  collected 
in  a  special  1963  population  census  of  the  residents  of  Washington 
County,  Maryland. 

Safeguards:  Only  authorized  research  and  computer  staff  have 
access  to  files.  For  computerized  records,  safeguards  established  in 
accordance    with    Department    standards    and    National    Bureau    of 


Standards  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposaL  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  maiuiger(s)  and  address: 
Chief,  Applied  Biometncs  Research  Branch 
Division  of  Biometry  and  Epidemiology 
National  Institute  of  Mental  Health 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

Notificatioa  procedure:  To  determine  if  a  record  exists,  write  to  the 
system  manager. 

Record  access  procedures:  Access  procedures  regarding  exempt  sys- 
tems of  records  are  m  accordance  with  Department  Regulations  (45 
CFR,  section  5b.  1 1(c)  and  (d)). 

Contesting  record  procedures:  If  access  has  been  granted,  wnte  to 
the  system  manager  and  reasonably  identify  the  record  and  specify 
the  information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  regulations  (45  CFR.  Section  5b.7)). 

Record  source  categories:  Forms  submitted  by  psychiatric  facilities 
to  Maryland  Department  of  Mental  Hygiene,  and  Maryland  death 
certificate  records.  Also  from  (1)  Social  Security  Administration  ag- 
gregate daU;  (2)  The  Johns  Hopkins  University  (Washington  County 
(Md  )  Census  Data). 

Systems  exempted  from  certain  provisions  of  the  act:  An  exemption 
from  notification  access  and  contest  as  a  sutistical  record  system 
under  Section  3  (fKkX4)  of  the  Pnvacy  Act  has  been  granted. 

09-30^26 
System  name:  Saint  Elizabeths  Hospital  Research  Project  Record - 
HEW/ADAMHA/NIMH.  ivctcra 

Security  classification:  None. 
System  location: 

Behavioral  Studies  Building 
Saint  Elizabeths  Hospital 
Washington.  DC.  20032 
and  Federal  Records  Center 
Suitland,  Maryland 
Categories  of  individuals  covered  by  tiie  system:  Persons  who  seek 
approval  or  who  have  obtained  approval  to  conduct  research  pro- 
jects at  Saint  Elizabeths  Hospital. 

Categories  of  records  in  the  system:  Written  documents  pertaining 
to  research  project  proposals  and/or  results  obtained  from  approved 
research  studies,  research  protocols,  and  cumculum  v  iiae  of  research 
applicants. 

Authority  for  maintenance  of  the  system:  24  USC  161,  Public 
Health  Service  Act  Section  301(42  USC.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Records  are  routinely  disclosed  for  purposes  of  program  evalua- 
tion and  historical  research  to  approved  investigators  by  the  Saint 
Elizabeths  Hospital  Research  Review  Board. 

2.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  records  or  other  pertinent 
records,  such  as  current  hcenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision  concerning  the  hinng  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit  (45  CFR 
5b,  Appendix  B,  item  (4)). 

3  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  m  defending  claims  against  the  United  States  when  the 
claim  is  based  upon  an  individual's  menul  or  physical  condition  and 
is  alleged  to  have  ansen  because  of  activities  of  the  Public  Health 
Service  tn  connection  with  such  mdividual.  (45  CFR  5b.  Appendix  B 
item  (100)).  ^'^ 

4.  Disclosures  m  the  course  of  employee  discipline  or  competence 
determination   proceiedings  (45   CFR   5b,   Appendix   B,   item   (103)). 

5  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

6.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
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likely  to  directly  a/Tect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Depariment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Depaxtment  has  agreed  to  repre- 
sent such  emplfvee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  i>>  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  filing  cabinets. 

Retrievability:  System  is  filed  by  name  of  primary  in\estigator,  and 
date  of  research  proposal  s'jbmissjon,  title  of  research  project,  and 
date  of  research  completion.  The  purposes  of  this  record  are  to:  (1) 
evaluate  research  proposals  for  official  approval;  (2)  disseminate  re- 
sults obtained  from  approved  research  studies;  (3)  program  evalua- 
tion and  hi.storical  research. 

Safeguards:  Records  are  kept  in  monitored  offices  and  are  only 
available  to  persons  authorized  to  use  records  for  the  purposes  for 
which  they  were  collected. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  managerts)  and  address: 

Director,  Hoffman  Division  of  Research 
Saint  Elizabeths  Hospital 
Washington,  DC. 

Notificatioa  procedure:  Individual  may  learn  if  a  record  about  him- 
self/herself exists  upon  written  request  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable  identification  if  request  is 
made  in  person,  to  Privacy  Act  Coordinator,  Office  of  Director, 
Hoffman  Division  of  Research,  SEH,  Washington,  DC.  20032.  All  of 
the  following  information  must  be  provided:  (a)  full  name;  (b)  dates 
when  research  project  was  propc>sed,  approved  or  disapproved  and 
completed;  (c)  staff  position  held  in  terms  of  stafl,  trainees,  or  outside 
investigator;  (d)  title  of  research  project. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Depanment 
Regulations  (45  CFR  5b.5(aX2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Office  of  Director,  Hoffman  Division  of  Research,  Saint  Elizabeths 
Hospital,  Washington,  DC.  20032.  Reasonably  identify  the  record 
and  specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  regulations  (45  CFR  Part  5b  7  ) 

Record  source  categories:  Information  is  obtained  from  the  primary 
research  investigator,  and  supervisory  and  administrative  personnel. 

Systems  exempted  Arom  certain  proyisioos  of  the  act:  Nqne. 
09-3(M)027  I 

System  name:  Grants:  Research,  Research  Training,  Research  Scien- 
tist Development,  Fellowships,  Clinical  Training,  Community 
Services  -  HEW/ADAMHA/OA. 

Security  classification:  None. 

System  location: 

National  Institute  on  Drug  Abuse 
Grants  Management  Branch 
Room  9.^-19,  Parklawn  Bldg. 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

National  Institute  on  Alcohol  Abuse  and  Alcoholism 
Grants  Management  Branch 
Room  18-86,  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

National  Institute  of  Mental  Health 

Grants  and  Contracts  Management  Branch,  OPS 

Room  7C-02,  Parklawn  Building 

56(X)  Fishers  Lane 

Rockville,  Maryland  20857 
Categories  of  individuals  covered  by  the  system:  Principal  investiga- 
tors, program  directors,  trainees,  fellows.  Research  Scientist  Devel- 
opment awardees,  and  other  employees  of  applicant  or  grantee  insti- 
tutions. 


Categories  ot  records  in  the  system:  Grant  applications  and  review 
history,  including  curriculum  vitae,  salary  information,  summary  of 
review  committee  deliberations,  progress  reports,  financial  records. 
National  Research  Services  Act  awardec  payback  records  and  relat- 
ed documents. 

Anthority  for  maintenance  of  the  system:  NIDA:  Public  Health 
Service  Act  Sectiop  301(42  U.S.C.  241);  Section  251  (42  U.S.C. 
2688k)  Community  Mental  Health  Centers  Act  Section  410  (21 
U.S.C.  117T);  and  the  Drug  Abuse  Office  and  Treatment  Act  of  1972. 
NIAAA:  Public  Health  Service  Act  Section  301  (42  U.S.C.  241); 
Comprehensive  Alcohol  Abuse  and  Alcoholism  Treatment  and  Reha- 
bilitation Act  of  1970  Sections  101,  311  (42  U.S.C.  4551,  4577). 
NIMH:  Public  Health  Service  Act  Section  301.  303(a),  433(a),  455 
and   472(aKlKA).   (42   U  S.C.   241,   242a  289c,   289k-l.  and   2891-1). 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc.  (45  CFR  5b,  Appendix  B.  Item  (2)). 

2.  to  qualified  experts  not  within  the  definition  of  Department 
employees  (45  CFR,  Part  5b.  2)  for  opinion  during  the 
application  review  process. 

3.  to  individuals  and  organizations  deemed  qualified  by  the 
Secretary  (45  CFR  5B,  Appendix  B.  item  (101))  to  carry  out 
specific  research  solely  for  the  purpose  of  carrying  out  such 
research. 

4.  to  organizations  deemed  qualified  by  the  Secretary  to  carry 
out  quality  assessment,  medical  audits,  or  utilization  review 
(45  CFR  5b,  Appendix  B,  item  (102)). 

5.  to  the  cognizant  Audit  Agency  and  the  General  Accounting 
Office  for  auditing. 

6.  to  the  Department  of  Justice  or  other  law  enforcement 
agencies  as  required  for  litigation. 

7.  to  a  Federal  agency,  in  response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the  matter. 

8.  Where  federal  agencies  having  the  power  to  subpoena  other 
federal  agencies'  records,  such  as  the  Internal  Revenue  Service  or  the 
Civil  Rights  Commission,  issue  a  subpoena  to  the  Department  for 
records  in  this  system  of  records,  the  Department  will  make  such 
records  available.  (Appendix  B,  Departmental  Regulations,  45  CFR 
5b,  Item  6). 

9.  Where  the  appropriate  official  of  the  Department,  pursuant  to 
the  Department's  Freedom  of  Information  Regulation  determines  that 
it  is  in  the  public  interest  to  disclose  a  record  which  is  otherwise 
exempt  from  mandatory  disclosure,  disclosure  may  be  made  from  this 
system  of  records.  (Appendix  B,  Departmental  Regulations,  45  CFR 
5b,  Item  8). 

10.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

11  In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Dcpan.nient,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  du-ectly  affect  the  operations  of  the  E>epartment  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  Uie  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Documents  filed  in  folders  in  enclosed  file  cabinets  and 
open  shelves.  Information  on  3  x  5  cards  in  file  cabinets. 

Retrievability:  By  grant  numbers  and  cross-indexed  by  name.  Used 
by  staff  program  and  management  specialists  for  purpose  of  awarding 
and  mcmitoring  grant  funds.  Information  is  also  used  to  maintain 
communication  with  former  trainees/fellows  who  have  incurred  an 
obligation  through  the  National  Research  Award  Program. 

Safeguards:  Only  authorized  personnel  have  access  to  the  files.  For 
computerized  records,  safeguards  estabhshed  in  accordance  with  De- 


Federal  Register  /  Vol.  44.  No.  196  /  Tnesday.  October  9,  1979  /  Notices 


58303 


partment  sUndards  and  Naijonal  Bureau  of  Standanls  guideiiDes  (e  g. 
security  codes)  are  used,  limiting  access  to  autboriied  poronnet 
Retention  and  dUposal:  Records  may  be  retired  to  a  Federal  Rec- 
^'^*  ^.".f  ^  ^^  subsequently  disposed  of  in  accordance  with  Uie 
ADAMHA  Records  Conti-o!  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  nuuuger<«)  and  address: 

National  Institute  on  Drug  Abuse 
Chief,  Grants  Management  Branch,  OPS 
Room  9A-19,  ParklawTi  Building 
5600  Fisher's  Lane 
Rockville,  Md.  20857 

National  Institute  on  Alcohol  Abuse  and  Alcoholism 
Chief,  Grants  Management  Branch 
Room  16-86,  Parklawn  Building 
56(X3  Fishers  Lane 
Rockville.  Md.  20857 

National  Institute  of  Mental  Health 

Chief,  Grants  and  Contracts  Management  Branch 

Room  7C-02,  Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Md.  20857 
Notification  procedure:  Write  to  the  system  manager  at  the  applica- 
ble address  above  to  learn  if  a  record  exists. 

Record  access  procedures:  Same  as  above.  Requesters  should  also 
reasonably  specify  the  record  contents  being  sought,  and  should 
provide  the  official  grant  or  fellowship  number  when  possible. 
(These  procedures  are  in  accordance  with  Department  regulations 
(45  CFR  5b  5(aX2)). 

Contesting  record  procedures:  Write  to  the  system  manager  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in  accordance  with  Department 
regulations  (45  CFR,  Section  5b.7)). 

Record  source  categories:  Applicants,  grantees,   fellows,  trainees, 
personnel  at  grantee  institution  on  whom  the  record  is  mainLained, 
-:    Federal   advisory   committees,   site   visitors,   consultants,   references. 
Systems  exempted  from  certain  proTisioos  of  the  act  None. 

09-30-0028 
System   name:    Saint    Elizabeths    Hospital    General    Medical/amical 
Records     System     and     Related     Indexes-HEW/ADAMH.A./ 
NIMH. 

Security  classification:  None. 

System  location:  This  is  a  w  idely  decentralized  svstem  of  records 
The  medical/clinical  records  of  active  patients  on  the  rolls  of  the 
Hospital,  which  were  wntten  after  July  1,  1973.  ar;  located  in  the 
specific  division  where  an  individual  patient  is  residing  or,  in  the  case 
of  outpatients,  ai  the  location  of  the  specific  outpatient  clinic  where 
they  receive  treatment.  The  medical/clinicalrecords  cf  active  patients 
who  were  admitted  to  Saint  Elizabeths  Hospital  pnor  to  July  1.  1973. 
and  which  were  written  prior  to  that  date,  are  located  ui  A  Building! 
Room  121  and  in  the  basement  of  that  building,  with  duplicate  copies 
of  those  records  located  in  the  clinicai  division  where  the  patient 
resided  or  was  served  as  an  outpatient.  The  modicai/chnical  records 
of  discharged  or  deceased  patients  are  located  in  A  Building,  Room 
121  and  the  basement  of  that  building,  and  mactive  records  older 
than  four  years  are  stored  in  the  Federal  Records  Center  in  Suitland, 
Maryland.  In  addition  to  the  medirai/clinical  records  themselves, 
SEH  maintains  numerous  card  files  which  contain  limited  informa- 
tion relating  to  idtntification  of  past  and  present  patients  taken  from 
the  medical/clinical  record  and  used  for  management  and  monitoiing 
purposes.  These  card  files  are  located  throughout  the  Hospital  Rec- 
ords are  located  at  Saint  Elizabeths  Hospital,  Vka«-hmgton.  DC 
20032,  and  Federal  RtcorJs  Center,  Suitland,  Maryland. 

Categories  of  individuals  covered  by  the  system:  Al'  past  and  present 
patients  of  Saini  Elizabeths  Hospital. 

Categories  of  records  in  the  system:  Inpatient  and  outpatient  psychi- 
atric medK-ai/clinical  records.  T^le  medical/clinical  record  contains 
identifying  data  (name,  date  and  place  of  birth,  age,  sex,  race,  mantal 
status,  legal  category,  social  security  number,  leave  and  rcsiuential 
status,  admission  and  discharge  dates,  idcn'ificatwn  of  reiaiives  and 
Hospital  identif.^ation  number)  and  medical/clinicaJ  information 
(physician's  admission  note,  results  of  physical  examinations,  descrip- 
tions of  patient's  present  and  past  phvvcai  and  menul  health,  diagno- 
sis, prognosis,  consultant's  opinions,  social  history,  treatment  plan, 
results  of  diagnostic  tcbts  and  procedures,  notes  of  paiii-nt's  response 


to  tieatment,  progress  notes,  nurses  notes,  incident  reports,  and  re- 
ports or  notes  of  others  who  contributed  to  a  patient's  treatment 
and/or  social  work  eflforts,  and  correspondence  with  Saint  Elizabeths 
Hospital  concerning  such  a  patient. 

Dc"(S£?6?'  '"^**'*""  "'  ^  'y""^  '*  ^SC   161.  ei  seq  ,  21 

Routine  uses  of  records  maintaiiied  in  the  system,  biclu<fiag  catego- 
rlca  of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made: 

■  To  facilitate  treatinent  of  patient  when  admitted  to  other 
facilities;  to  send  records  to  new  physicians. 

b.  To  personnel  who  are  not  employees  of  the  boMNiaJ  for 
accreditation  or  licensure  of  the  hospital. 

c  Of  impersonal  documentt  fie.  with  personal  identifiers 
removed)  to  facilitate  teaching  programs  and  sdcntific 
research,  to  further  knowledge  m  the  area  of  diagnosis  and 
treatment. 

d  Of  reports  to  a  referring  source  such  as  a  physician  or  a  court 
to  ^ve  out  to  authorized  parties,  who  have  legkimate  interests' 
uj  the  patient,  who  are  not  an  employeed  by  or  connected 
with  Saint  Elizabeths  Hospital. 

e.  To  help  satisfy  a  patient's  medicolegal  needs 

f  To  be  disclosed  to  Professional  Standards  Review 
Organizations  for  health  care  evaluation. 

g  To  the  Department  of  Justice  or  other  appraprate  Federal 
agencies  in  defending  claims  against  the  United  Sutes  when 
the  claim  is  based  upon  an  indivkJual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  cf  activities  of 
the  Public  Health  Service  in  connection  with  such  individual 
100?^"  Departmental  Regulations,  45  CFR  5b,  hem 

h  To  individuals  and  organizations,  deemed  qualified  by  the 
Secretary  to  carry  out  specific  research  solely  for  the  purpose 
of  carrying  out  such  research.  (Appendix  B.  Departmental 
Regulations,  45  CFR  5b.  Item  101). 

i.  To  organizations  deemed  quahfied  by  the  Secretary  to  carry 
out  quality  assessment,  medical  audits  or  utihzation  review 
(Appendix  B,  Departroentai  Regulations,  45  CFR  5b.   hem 

J  In  the  course  of  employee  discipline  or  competence 
deiermmation  proceedings.  (Appendix  B,  Departmental 
Regulations,  45  CFR  5b,  Item  103). 
k.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Deparuneni,  or  any  employee  of 
the  Department  m  his  or  her  official  capaatv;  (b)  the  Umied  Slates 
where  (he  Department  determmes  that  the 'claim,  if  successful,  is 
likely  to  dirertly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  m  his  or  her  mdi- 
vidual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
^t  such  employee,  the  Department  may  disclose  such  records  as  it 
u   '"^''"'™'''^  °^  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  pro\ided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  u'ere 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainine.  and 
disposing  of  records  in  the  system: 

Storage: 

I    .M  Division  level  (Active  Patients)  -  Filt  folders  with  pt-neral 
medical  record  and  correspondence  file  are  kept  in  mei.'J  file 
cabinets.  Index  cards,  monitoring  cards,  kardex  and 
addressograph  plates  are  kept  m  their  appropnaie  conainere 

2.  At  Administration  level  (Discharged  and  Deceased  Patients)  - 
Clinical  and  correspondence  records  are  filed  m  separate 
coded  folders  with  unit  numbenng  system.  Patients  index  -  3x5 
card  file  of  all  patients  hospitalized  or  treated  at  SEH  in  a 
Kardveyer;  Diagnostic  Indexes  ■  a  5x7  separate  inds*  card  file 
stored  in  a  V'isu-Triver. 

Rctrievability: 

Data  are  retrieved  by  patients  name  and  hospital  nambcr 
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Purposes  of  the  system  are: 
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1  To  document  a  patient's  illness,  chief  complaint,  history, 
physical  exammation.  diagnostic  test  and  procedure  reports,  to 
plan  treatment  either  as  an  inpatient  or  an  outpatient. 

2  To  promote  continuity  of  care  for  follow-up  of  treatment;  for 
reference  upon  future  treatment  and  care. 

3  To  provide  basis  for  reports  mandatory  under  Federal  and 

local  laws 


in  tne 


4  In  some  instances,  to  provide  as  a  basis  for  action  in  the 
course  of  employee  discipline  or  competence  determination 
proceedings.  ■ 

5  To  transact  hospital  business  in  filing  insurance  claims, 
verification  of  patient's  competency,  disability,  or  retirement 
benefits,  verification  of  leave  status  and  residence. 

6  To  serve  as  a  basis  for  hospital  administrative  planning  and 
evaluation  of  its  programs. 

7  To  serve  as  impersonal  documents  for  the  hospital  staff 
continuing  education  and  studies, 

8  To  be  used  by  hospital  staff  for  assessment  of  the  quality  of 
treatment,  for  medical  audit  and  utilization  review. 

9  To  be  used  for  the  legal  defense  of  the  hospital  and  its  staff  in 
cases  where  a  claim  is  based  on  patient's  mental  or  physical 
conditk-'ns  a.-.d  arising  from  the  patient's  treatment  at  Saint 
Elizabeths  Hospital. 

10  To  be  used  for  statistical  repons.  monthly  analvsis  of  clinical 
division  services,  monthly,  quarterly,  annual  reports. 

1 1  To  serve  as  a  basis  for  reports  to  accrediting  agencies.  Joint 
Commission  on  Accreditation  of  Hospitals.  American  Hospital 
.A,^soclatlo^,  American  Psychiatric  Association.  Medicare 
LK'ensurt;.  etc 

12  Indexes  based  on  the  medical/c'inical  record  are  routinely 
used  for:  (a)  speedy  identification  and  location  of  specific 
patients;  (b)  m.onitonng  the  completeness  of  patient  records, 
particularly  those  discharged  or  deceased;  (c)  to  monitor  the 
changing  status  of  par-.erits  either  :n  terms  of  transfers  within 
the  Hospiial  or  outside  the  Hospital;  (d)  easy  identification  of 
basic  demographic  data  used  for  statistical  and/or  research 
purposes;  and,  (e)  quick  review  of  current  treatment  regimen 
in  some  cases. 

Sjfcguards: 

1  Available  only  to  properly  trained  and  screened  persoj 

2  Access  lirr^ited  to  authorized  individuals  only.  Enforced  by 
Security  personnel   Room  are  locked  when  unoccupied 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
AD.AMH.A  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manag*  at  the 

System  mana(;er(s)  and  address: 

I  I'nmary  (Administration)  \ 

.Sufvcrintendent 

Room  195,  Administration  Buildmg 
Saint  Elizabet.hs  Hospital 
W.i>ihingion,  D  C   20032 

Chiet",  Medical  Records  Librarian 
Administration  Building 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 

II  Secondary  (Division  Level) 

Di.'cctor 

Area  D  Community  Mental  Health  Center 

Di.\  Building 

Director 


oilnel. 


Division  of  Child  and  Adolescent  Services 
Dix  Building 

Director 
Noyes  Division 
Noyes  7 

Director 

Forensic  Division 
John  Howard  Pavilion 

Director 

Godding  Division 
Godding  6 

Director 
Marr  Division 
Nichols  Building 

Director 

Mental  Health  Program  for  the  Deaf 

L  Building 

Director 

Medicine  and  Surgery  Branch 

W  W  Eldridge  Bldg. 

Director 

O'Malley  Division 
Q  Building 

Director 

Richardson  Division 
P  Building 

Clinical  Director 

William  A   White  Division 

William  A.  White  Building 

Notification  procedure:  A  patient  or  former  patient  may  learn  if  a 

record  exists  upon  wntten  request,  with  notarized  signature  if  request 

IS  made  by  mail,  or  with  suitable  proof  of  identity  if  request  is  made 

in  person,  directed  to,  as  appropriate: 


Active  Patients:  ' 

Privacy  Act  Coordinator 
Office  of  the  Director  (Division  where  person  receu'^ 

treatment;  see  list  under  "System  Manager" 
Saint  Elizabeths  Hospital 
Washington.  DC.  20032 

Discharged  Patients: 

Privacy  Act  Coordinator 

Office  of  Medical  Records  Branch 

A  Building 

Saint  Elizabeths  Hospital 

Washington.  DC.  20032 

All  of  the  following  information  must  be  provided  w  hen 
requesting  access:  (a)  full  name;  (b)  for  discharged  patients 
approximate  dates  of  enrollment  at  Saint  Elizabeths  Hospital 
(c)  if  possible,  the  patient's  hos|Jltal  number;  (d)  the  nature  of 
the  matenal  desired.  A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  childVincompetent  person's 
record  shall  designate  a  family  physician  or  other  health 
professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  child/mcompetent  person  as  well  as 
his/her  own  identity. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  beinc 
sought.  (These  access  procedures  are  in  accordance  with  D-partmeiu 
Regulations  (45  CFR  5b  5(a)(2)  and  5b  6(c)(2l). 

Contesting  record  procedures:  Same  as  notification  procedures  Rea- 
sonably identif)  the  record  and  specify  the  information  to  be  contest- 

SnsT4rCF'RT:rt5l7r  '"  '"°'''""  "'"  ^^"-'-^  -8"'- 
Record  source  categories:  Medical  records  are  a  compilation  of 
sociological,  medical,  clinical  and  historical  data  of  a  patient  Tliev 
are  a  complete  report  of  an  illness  resulting  in  an  accumulation  of  a 
large  amount  of  information  about  a  patient.  The  information  record- 
ed was  given  by  the  patient,  his/her  relatives,  or  other  third  persons 
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interested  in  the  patient,  from  existing  records  used  as  reference, 
from  clinical  tests  (different  departments  such  as  lab,  X-ray,  EEg! 
etc.),  physjcians,  psychiainsts,  nurses,  social  workers,  other  therapists 
who  entered  their  ohse,-\:^tions  and  assessments  bv  mcavjs  of  progress 
notes,  reports,  etc 

Systems  exempted!  from  certain  prorisioas  of  tht  act;  None. 

09-30-0029 
System  name:  Record  of  Guest  Workers  -  HEW/AD AMH.A/OA 
Securit)  cla&sifiMtioa:  None. 
System  hfcsfion; 

Alcohol,  Drug  .Abuse,  and  Mental  HcjJth  Adnrinisiration 
Division  of  Personnel  Management 
5600  Fishers  Lane 
Rockville.  Md.  20857 

Categories  of  individuals  coTereti  by  the  srstcm:  Individuids  using 
AX)AMHA  facilities  %» ho  arc  not  employees. 

Categories  of  records  In  the  s)rstem:  Personal  information  including 
name,  address,  date  and  place  of  birth,  education,  employment,  pur- 
pose for  which  ADAMHA  facilities  are  desired,  outsiiie  *tx>nscr  and 
ADAMHA  sponsor. 

Antbority  for  maintenance  of  tke  system:  42  USC  241. 
Routine  uses  of  rccorrU  maintained  in  the  system,  IncludJig  catego- 
ries ci  users  and  the  purjHiscs  of  rach  a&es: 

1.  Disriosure  may  be  maje  to  the  U.S.  Office  of  Personnel  Man- 
agement t,-.r  program  evaluation  purposes  and  to  institutions  provid- 
ing fin.in'.  ;ai  support  for  scbject  individual. 

2.  Disclo  are  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  ot'that  individual. 

3.  In  the  event  <5f  Inica'ion  where  one  of  the  parties  if  (a)  the 
Department,  any  comjxDnent  of  the  Department,  or  any  employee  of 
the  Dep:innirnt  in  his  or 'her  ofTici.-!  capp.-ity  (b)  the'linited  Sutcs 
where  the  Department  determines  that  the  cl.iim.  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  em-ployee  in  his  or  her  indi- 
vidual capacity  where  the  Jasike  Department  h:is  agreed  to  repre- 
sent such  eniplc>ec,  tlie  Dcpartmcr.t  ma\  chsclose  such  records  a?  it 
deem?  desirable  or  necessary  to  the  Department  of  Jasti.e  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessiag.  retaining  and 
disposing  of  records  in  the  system: 

Storage;  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name  Records  are  u?«}  to  document 
individual's  presence  at  ADAMH.A  and  as  a  record  ihat  the  individu- 
al is  not  perfo.'^:ning  services  for  .AD.AMH.A  and  is  therefore  not  an 
employee. 

Safeguards:  Locked  file  accessible  only  to  auihonzed  individuals 
Retention  and  disposal;  Retained  for  three  years  after  complet>on  of 
sojourn,  then  destroyed 

System  manager<s)  and  address: 

Director 

Division  of  Personnel  Managerrient.  ADAMH.A 

5600  Fishers  Lane 

Rockville,  Md  20857 
Notification  procedure:  Write  to  the  system  manager  at  the  abcve 
address  to  determine  if  a  recoid  exists. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (The'-e  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  n;>iific.aiK;>n  procedures  above,  and  reas.naDJy  identi- 
fy the  record  and  specify  ir.e  infcirmation  to  be  contested  (The^ 
procedures  are  in  accordance  with  Department  Reguiaiions  (45  CFR. 
Section  5b  7)) 

Record  source  cate^ries;  Subject  indi\idual  and  .ADAMHA  spon- 
sor. 

Systems  exempted  from  certain  provisions  of  the  act.  None. 

09-30-0030 
System  name:  Record  of  V'isiung  Fellows  -  HEW    ADAMHA/CA 
Security  classification:  None. 
System  location: 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 


Divisic5n  of  Personnel  Management 

5600  Fishers  Lane,  Pa.'ldawn  Buildmg  I 

Rockville,  Md.  20857  ' 

Categories  of  individuals  covered  by  tlie  system:  Ind^vduals  under 
going  training  who  are  not  employees. 

Categories  of  reco.-d«  io  the  system.  Personal  informatior,  including 
na.me,  address,  date  and  place  of  binh,  education,  qualifications  for 
training 

Authority  for  mainteoanct  of  the  system:  42  USC  241  and  42  USC 

4*;!- 1 

Routine  use*  of  records  maintained  ir  the  system,  iwludicg  catego- 
ries of  a>-c-i  and  the  pu.-;>u.se»  ot  such  uses; 

1.  Disclosure  mav  be  made  tc  the  US  Office  of  Personnel  Man- 
agement for  program  e%alu3tion  purposes  and  to  the  Geoerai  Ac- 
counting Office  for  fund  disbursement  detcrminaiions. 

2.  Disclosure  may  be  made  to  a  ccngresfional  office  from  the 
record  of  an  individual  in  response  to  ao  mquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

3.  In  the  event  of  litigation  where  one  of  the  panics  tJ  (a)  the 
Department,  any  component  of  the  Department,  oi  anv  emnlovee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the'U:in'ed  States 
where  the  Def^.  ument  determines  that  the  chum,  if  suc^ressfu!,  is 
likely  to  directly  affect  iht  operations  of  the  DeparUnent  or  any  of 
its  components;  or  (c)  any  Department  empJoNee  in  his  or  her  indi- 
vidual capacity  where  the  liistice  Department  ha?  a^ced  to  repre- 
sent such  employee,  the  DepanrrT-nt  mav  disclose  such  records  as  it 
deems  dfirable  or  necessary  to  the  Dej^nmcn!  of  Justice  to  enable 
that  LVpartment  to  efTective'y  represent  sue!;  part  v.  provided  such 
disclosure  is  compatible  v^nih  the  purpose  for  which 'the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  fiie  folders.  ' 

Retrievability:  Retneved  by  name  Records  are  used  to  refer  candi- 
dates to  selecting  officials  and  to  locate   Fellows  after  placement. 

Jiafcguards:  Kept  m  locked  file  accessible  only  to  acthorized  mdi- 
viduals. 

Retention  and  disposal:  RelairiCd  for  three  years  after  compieuon  of 

fellowship,  then  destroyed. 

System  manager(s)  and  address: 

Director 

Division  of  Personnel  Management.  ADA.MH.A 

5600  Fishers  Lane 

Rockville,  Md   20857 

Notification  procedure:  V.  nte  to  the  system  manager  at  the  aKne 
address  to  determine  if  a  record  exists 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  al'o  reasonably  specify  the  record  contents  beine 
sought  (These  access  procedures  are  in  accordance  with  Depanmem 
Regulations  (45  CFR,  Section  5b.5(aH2)). 

Contesting  record  procedures:  Contact  the  official  at   the  address 
specified  under  notification  procedures  above,  and  reasonM^y  identi- 
fy the  record  and  specify  the  mformation  to  be  comested    (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.7)). 

Record  source  categories;  Fellowship  applicant  | 

Systems  exempted  from  certaia  previsions  of  the  act:  None 

09-30-0031 

System  name:  Saint  Elizabeths  Hospital  Biometrics  System  •  DHEW/ 
ADaMHA/TsIMH 
Security  classirication:  None. 
System  location: 

Biomcncs  Branch 
St.  Elizabeths  Hospital 
Administration  Building 
Washington,  DC.  20032 

Categories  of  individuals  covered  by  the  system:  Former  &.  Current 
Patients 

Categories  of  records  in  the  system;  Patient  name,  hospital  number, 
demographic  and  ir.ilr.idual  characteristics,  tracking  or  patient  move- 
ment and  biUmg  information. 

Authority   for   maintenance   of  the   system:    24   USC    161,   et   seq 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpeises  of  such  uses: 
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1.  Information  is  disclosed  to  DC.  Mental  Health  Areas  for  con- 
tinuity of  care,  after  care  and  coinrrunity  follow-up. 

2.  Data  is  provided  to  individuals  and  organizations,  deemed  quali- 
fied by  the  Secretary  to  carry  out  specific  resea.xh  solely  for  the 
purpose  of  carrying  out  such  research.  (Appendix  B,  Department 
regulations  45  CFR  5h.  Item  (101).) 

3.  Data  is  also  pro\!ded  to  volunteers  involved  in  the  treatment 
process  of  the  Hospital. 

4.  Disclosure  may  be  made  to  a  congressional  o.Tice  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  rctjuest  of  ihat<individual. 

5.  In  ihe  event  of  litigation  where  one  of  the  parties  m  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
ihi  Departm;rnt  m  his  or  her  off.ci-l  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  sucoessful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  componcrits;  or  (c)  any  Departm?nt  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  ihe  Department  may  disclose  such  records  as  it 
deems  desirable  ^.r  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
c-ollected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
d.'sposing  of  records  in  the  system: 

Storage:  Saint  Elizabeths  Hospital  Forms,  File  Folder^,  punch 
cards  ar.d  mngnetic  tape. 

Ret.'ievability:  Hospital  case  number,  name,  pre-determinad  codes. 
Some  subsystems  kept  in  chronological  order.  This  record  is  used  for 
distnbution  of  publications.  Patient  billing.  To  generate  special  and 
recurring  reports  for  Administrators,  Health  Professionals,  Managers, 
and  Researchers  for  program  management.  Planning,  Analysis,  Eval- 
uation and  Research. 

Safeguards:  Employee  training,  restricted  access,  locked  at  night. 

Retentiiin  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
AD.AMHA  Records  Control  Schedule.  The  disposal  standard  for 
these  records  may  be  obtained  by  writing  the  system  manager  at  the 
address  below. 

System  managerts)  and  address: 

Director.  Bion:etrics  Branch 
St.  EIi;a;vjths  Hospital 
Wash.,  DC   :0032 

Notification  procediire:  A  patient  or  former  patient  may  1  ;am  if  a 
record  e.visti  upon  \vntien  request,  with  notarized  signature.Tdirected 

to: 

Privacy  Act  Coordinator 
Biometrics  Branch 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 

All  of  the  following  information  must  be  provided; 

(a)Full  name; 

(b)Apnrcxim2te  dates  of  enrollment  at  Saint  Elizabeths  Hospital; 

(c)Thc  natu.'-e  of  the  material  desired.  , 

Record  access  procedures:  Same  as  notification.  Requester^  should 

al>o   reasonably   specify   the   record   cont-nts  being  sought.  (These 

access  procedures  are  in  accordance  with  Department  Regulations 

(45  CFR  5b  5(3K2)). 

Contesting  record  procedures:  Same  as  notification  Reasonably 
identif>  (he  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  regulations 
(A5  CFR  PaM  5b.7)).  ' 

Record  source  categories:  Saint  Elizabeths  Hospital  forms  prepared 

by  -Staff 

Systems  e.xempto(l  from  certain  provisions  of  the  act:  None. 
09-30-0032 
System  name:  Records  of  Research  on  Alcohol  Abusers  and  Addicts. 
HEW  ADAMHA/NIAAA. 
Security  classification:  None. 
System  location: 

Laboratory  of  Basic  Alcohol  Sciences,  Division  of  Intratpural 

Research 
National  Institute  on  Alcohol  Abuse  and  Alcoholism 
Rm.  493,  Wm.  A.  White  Building 


Saint  Elizabeths  Hospital 
Washington,  DC.  20032 

Categories  of  individuals  covered  by  the  system:  Alcohol  abusers 
and  addicts. 

Categories  of  records  in  the  system:  Case  studies,  medical  records  of 
individuals  involved  in  studies  between  1969  and  1973  m  the  Intra- 
mural Research  Laboratory  pertaining  to  alcohol  abuse  and  alcohol- 
ism; medical,  non-medical,  test  and  laboratory  data,  observation  data, 
data  from  interviews,  data  from  previous  records,  data  from  epidemi- 
ological, biochemical,  and  behavioral  areas,  and  other  data  from 
investigations  in  medical  and  related  sciences.  This  includes  material 
contained  on  video  taf>es. 

Aiithority  for  maintenance  of  the  (ystem:  Public  Health  Service 
Act,  Sections  301,303  (42  U.S.C.  241,  242(a),  4551). 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses: 

1.  To  individuals  and  organizations,  deemed  qualified  by  the  Secre- 
tory to  carry  out  specillc  research  solely  for  the  purpose  of  carry  ing 
out  such  research.  (Appendix  B,  Departmental  Regulations,  45  CFR 
5b,  Item  (101)). 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Documents  filed  in  metal  file  cabinets  and  in  cardboard 
boxes. 

Retrievahility:  By  case  study  number  and/or  by  patient's  last  name. 

Safeguards:  Only  authorized  personnel  have  access  to  the  files  and 
the  files  themselves  may  not  leave  the  premises. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  the 
ADA.S<HA  Records  Control  Schedule.  The  disj»osal  standard  for 
these  records  may  be  obtained  by  wnting  the  system  manager  at  the 
address  below. 

System  manageKs)  and  address: 

'  Director.  Laboratory  of  Basic  Alcohol  Sciences,  Division  of 
Intramural  Research 
National  Institute  on  Alcohol  Abuse  and  Alcoholism 
Rm.  493.  Wm.  A.  White  Building 
Saint  Elizabeths  Hospital 
Washirgton.  D.C.  20032 

Notification  procedure:  An  individual  may  learn  if  a  record  exists 
about  himseif/'herself  upon  written  request,  with  notanzed  signature, 
addressed  to  the  System  Manager  identified  above.  An  individual 
who  requests  notification  of  or  access  to  a  medical/denul  record 
shall,  at  the  time  the  request  is  made,  designate  in  wnting  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Department  RegulLtions  (45  CFR,  Section  5b  6)).  A  parent 
or  guardian  who  requests  notification  of  or  access  to  a  minor's  record 
shall  at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent  The  designate  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought,  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (+5  CFR,  Section  5b.5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)). 


Federal  Register  /  Vol.  44.  No.  196  /  Tuesday.  October  9.  1979  /  Notices 


5C307 


Record  source  categories:  Directly  from  the  individual  and  from 
observation  during  research  studies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0033 
System  name:  Correspondence  Files  -  HEW/ADAMHA/OA 
Security  classificatjon:  None. 
System  location: 

ADAMHA  Executive  Secretariat 
Room  12-C-04,  Parklawn  Building 
5600  Fishers  Lane 
Rockville.  Md.  20857 

Executive  Secretariat.  National  Institute  on  Drug  Abuse 
Room  lOA-23  Parklawn  Bldg, 
56(X)  Fishers  Lane 
Rockville,  Md.  20857 

Executive  Secretariat,  National  Institute  of  Alcohol  Abuse  and 

Alcoholism 
Room  16-C-02.  Parklawn  Building 
5600  Fishers  Lane 
Rockville.  Md.  20857 

Executive  Secretariat.  National  Institute  of  Mental  Health 
Room  17C-10.  Parklawn  Building 
5600  Fishers  Lane 
Rotkville,  Md.  20857 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
request  information  on  ADA.MHA  programs. 
Categories  of  records  in  the  system:  Correspondence. 
Authority  for  maintenance  of  the  system:  21  U.S.C.  1191    42  U  S  C 

Sections  289k- 1.  3511,  4551 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  indnidual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the' United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Correspondence  records  maintained  in  hard  copy;  control 
records  maintained  on  computer  printout,  tape,  and  disc. 

Retrievability:  Hard  copy  records  mde.ied  alphabetically  by  name 
and  date  of  outgoing  correspondence  and  also  by  subject.  Detailed 
cross  referencing  on  computer. 

Safeguards;  Records  are  maintained  in  file  cabinets  in  a  secure 
location.  Access  to  computer  system  limited  to  specific  individuals 
through  use  of  passwords.  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e  g.  security  codes)  are  used,  limiting 
access  to  authorized  personnel. 

Retention  and  disposal:  Records  will  be  disposed  of  according  to 
the  ADAMHA  Records  Control  Schedule  For  information  regard- 
ing that  disposal,  write  to  the  System  .Manager  at  the  abo\e  location. 

System  manager(si  and  address:  Same  as  location 

Notification  procedure:  Write  to  the  applicable  system  manager  at 
the  above  address  and  give  both  name  and  approximate  date  of 
record  requested. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  al>o  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  appropriate  official  at  the 
address  specified  under  notification  procedures  above,  and  reasonably 
identify   the   record   and   specify    the   information   to   be   contested. 


(TTiwe  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b  7)). 

Record  source  categories:  Records  are  derived  from  incoming  and 
outgoing  cortesfKindence. 

Systems  exempted  from  certain  provisions  of  the  act  None  /• 
Billing  Code  41 10-88- M 

0925-0001 

System    name:    Clinical    Research:    Patient    Records     HEVS'/NIH/ 
NHLBl. 

Security  classification:  None 

System  location: 

Building  10.  NIH 
9000  Rockville  Pike 
Bethesda,  Md  20205 

Categories  of  individuals  covered  by  tbe  system:  Patients  of  the 
National    Heart,    Lung,    and    Blood    Institute   under   study   at    NIH. 

Categories  of  records  in  the  system:  Medical  histories,  diagnostic 
studies,  laboratory  data,  treatment. 

Authority  for  maintenance  of  the  system:  42  USC  241e,  287,  287a. 
Routine  uses  of  records  maintained  in  the  system,  including  cateeo- 
nes  of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees 

Certain  infectious  diseases  are  reported  to  Sute  Government  as 
required  by  law. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change. Inc.  (Appendix  B,  Department  Regulations  45  CFR  Part  ^b 
Item  2).  '   ' 

Information  may  also  be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  t.he  NIH  Clinical  Center 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  emplo'.ce  of 
the  Department  in  his  or  her  official  capacity;  (b)  the' United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
hkely  to  directly  affect  thf  operations  of  the  Department  or  any'  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  dis«.lose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
di:,closure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  s}$tem: 

Storage:  File  folders,  card  index,  laboratory  books,  computer 
memory, 

Retrievability:  Indexed  by  name  or  patient  number  HEW  use 
These  records  are  used  by  physicians  in  the  evaluation  and  treatment 
of  patients  under  study  at  the  NIH. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff)  For  computenzed  records,  safeguards' established 
in  accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  secunly  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  Records  mav  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule,  the  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below,  ' 

System  manager(s)  and  address: 

Administrative  Officer.  DIR,  NHLBI 

Building  10,  NIH 

9000  Rtxrkville  Pike 

Bethesda.  .MD  20205 
Notification  procedure: 

Pnvacy  Coordinator,  NHLBI 

Building  31,  Room  5A50,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 

dental   record  shall,  at   the  time  the  request   is  made,  designate  in 

writing  a  responsible  representative  who  will  be  willing  to  review 

the  record  and  inform  the  subject  individual  of  its  contents  at  the 
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representative's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b  6) 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  rea.sonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.  7). 

Record  source  categories:  Referring  physicians,  hospitals  and  medi- 
cal centers,  patients  and  families,  results  of  procedures  and  tests  on 
NIH  patients. 

Systems  exempted  from  certain  pronsions  of  the  act  None. 


09-25-0002 

Clmical    Research;    Phonocardiogram 


HEW/NIH/ 


System    name: 
NHLBI. 

Security  classificatioo:  None. 

System  locatioo: 

Building  10,  Room  6N258,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Heart  surgery  pa- 
tients in  the  NIH  Clinical  Center  with  Prosthetic  valves  implanted. 

Categories  of  records  in  the  system:  Medical  records. 

.■Authority  for  maintenance  of  the  system:  42  USC  241. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Information  may  be  used  to  respond  to  Congressional  inqukies  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change. Inc.  (Appendix  B.  Department  Regulations  45  CFR  Part  5b, 
Item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  officii!  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
th.at  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUinitig.  and 
disposing  of  reconls  in  the  system: 

Storage:  They  are  stored  on  magnetic  tapes,  in  log  books,  i  and  in 
file  folders.  | 

Retrievability:  They  are  retneved  by  nam.e.  HEW  use:  For  re- 
search to  develop  non-invasive  diagnostic  techniques  for  detecting 
pros'.hetic  valve  dysfunction. 

Safeguards:  Access  limited  to  authorized  personnel  (systeta  man- 
ager and  his  stafi)  For  computenzed  records,  safeguards  established 
in  accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
ajthorired  personnel. 

Retention  and  disposal:  Years  at  NIH  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule  The  records  control  schedule 
may  be  obiaincd  by  writing  to  the  system  manager  at  the  address 
below 

System  managerts)  and  address: 

Senior  Surgeon,  Surgery  Branch.  NHLBI 
Building  10,  Room  6N256 
9000  Rockville  Pike 
Bethesda,  Md.  20205 

Notification  procedure: 
Privacy  Act  Coordinator.  NHLBI 
Building  31,  Room  5A50 
9000  Rockville  Pike 


Bethesda,  Md.  2020S 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  ite  contents  at  the 
represenutive's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b. 6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b  5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.  7). 

Record  source  categories:  NIH  patient  records. 

Systems  exempted  from  certain  provisions  of  the  act  None. 

09-25-0003 

System  name:  Administration:  Authorized  Radionuclide  Users  File 
HEW/NIH/DRS. 

Security  classification:  None. 

System  location: 

Building  21,  Room  116,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Research  Investiga- 
tors within  NIH  and  outside  holdmg  NIH-NRC  Broad  License  for 

radioact.ve  material. 

Categories  of  records  in  the  system:  Radioactive  material  users. 
Authority  for  maintenance  of  the  systean:  42  USC  241. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Training  and  e.xpcnence  information  transferred  to  place  of  new 
employment. 

Personnel  exposure  data  transferred  to  place  of  new  employment 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  fb)  the  United  States 
where  the  Department  determines  that  the  claim,  if  succes,sful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capaaty  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  cabinet. 

Retrievability:  They  are  retrieved  by  name.  HEW  use:  E-siablish 
training  and  experience  in  the  use  of  radioactive  material  and  to 
estimate  radiation  dose  to  workers. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  stalT). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Fedts-ai  Record  Center  and  subsequertly  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  managers)  and  address: 
Chief,  Radiation  Safety  Branch 
Building  21,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2)). 
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Cooteatiag  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (TTiese  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.7). 

Record  source  categories:  Individual,  previous  employers  and  edu- 
cational institutions. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0004 
System  name:  Administration:  NIH  Chemical  Carcinogen  Registry 
HEW/NIHADRS. 
Security  classification:  None. 
System  location: 
Building  12 
9000  Rockville  Pike 
Bethesda.  MD  20205 

Categories  of  individuals  covered  by  the  system:  Researchers,  labo- 
ratory workers  and  NIH  employees  potentially  exposed  to  chemical 
carcinogens. 

Categories  of  records  in  the  system:  Certain  chemical  carcinogens, 
work  station  locations,  kinds  of  facilities. 

Authority  for  maintenance  of  the  system:  5  USC  7902;  29  USC  654. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  re<juest  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  fb)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  on  computer  tapes. 

Retrievability:  They  are  retrieved  by  name.  HEW  use:  To  deter- 
mine location  of  work  using  chemical  carcinogens  so  that  a  compre- 
hensive surveillance  program  can  be  maintained  and  to  provide  infor- 
mation for  medical  examinations. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff).  For  computerized  records,  safeguards  established 
in  accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  Years  at  NTH:  20  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 
System  manageris)  and  address: 

Chief,  Environmental  Industrial  Hygiene  Section,  ESB 
Building  13,  Room  3K-04,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System.  Manager 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance ^ith  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b. 7). 

Record  source  categories:  Employee  and  sup>ervisor. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0005 
System  name:  Administration:  NIH  Library  Circulation  and  User  l.D. 
File.  HEW/NIH/DRS. 
Security  classification:  None. 
System  location: 

Building  10.  Room  1L25B,  NIH 


9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  NIH  employees 

Categories  of  records  in  the  system:  Library  records. 

Authority  for  maintenance  of  the  system:  42  USC  241. 

Routine  uses  of  records  maintained  lo  the  system,  including  catego- 
ries of  uaers  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  sutute  or  particular  program  sutute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  the  appropn- 
ate  agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implcmenUng  the  sutute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  (Appendix  B,  Departmental  Regulations  (45 
CFR  Part  5b)  Item  1). 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  on  computer  Upc  and  file  cards. 
RetrievabUity:  They  are  retrieved  by  name.  HEW  use:  Used  by 
Library  staff  for  library  material  control. 

Safeguards:  For  manual  records,  access  limited  to  authonzed  per- 
sonnel (system  manager  and  his  staff)  For  computerized  records, 
safeguards  established  in  accordance  with  Department  standards  and 
National  Bureau  of  SUndards  guidelines  (e.g.  security  codes)  are 
used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  3.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  Upes. 
System  manageris)  and  address: 
Chief.  Reader  Service  Section 
Building  10,  Room  1L21,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
NotificatioD  procedure:  Write  to  System  Manager. 
Record   access   procedures:    Same   as   notification    procedures    Re- 
questers should   also  reasonably  specify   the  record   contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  ConUct  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested.  (TTiese  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.7). 

Record  source  categories:  Individual,  NIH  Library   ID  card  data. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0007 

System  name:  Administration:  NIH  Safety  Glasses  Issuance  Procram 
HEW/NIH/DRS. 

Security  classification:  None. 

System  location: 

Building  13,  Room  2E41,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  ApplicanU  for 
safety  glasses. 

Categories  of  records  in  the  system:  Explanation  of  eye  impact 
hazard  occupation. 

Authority  for  maintenance  of  the  system:  5  USC  7902,  3. 
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Routine  uses  of  records  majntained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
nf  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  -  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Dejjartment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaing,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrievabillty:  They  are  retrieved  by  name.  HEW  use:  Request  for 
safely  glasses  form  used  for  proper  distribution  of  safety  glasses  and 
for  proof  of  delivery. 

Safeguards:  Access  limited  to  authonzed  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Retained  until  employee 
terminates  hazardous  occupation. 

System  manager(s)  and  address: 

Chief,  Occupational  Safety  and  Health  Activities  Section,  ESB 

Building  13.  Room  2E41 

9000  Rockville  Pike 

Rethesda,  MD  20205  ' 

Notification  procedure:  Write  to  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  aJso  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5<aK2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b  7). 

Record  source  categories:  Employee,  supervisor,  and  eye  examina- 
tion data. 

Systems  exempted  from  certain  provisions  of  the  act:  None,  j 
09-25-0008 

System  name:  Administration:  Radiation  Workers  Monitoring.  HEW/ 
NIH/DRS 
Security  classificatioa:  None 
System  location: 

B'jilding  21.  Room  134,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

and 

Building  12,  Computer  Center 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Categories  of  individuals  ci.>vered  by  the  system:  NIH  workers  using 
radioactive  matenali  or  radiation  producing  equipment. 

Categories  of  records  in  the  system:  Radiation  exposure  incident 
reports,  flm  badge  exposure  reports,  unne  &  whole  body  counting 
reports. 

Authority  for  maintenance  of  the  sjstem:  5  USC  7902. 

Routine  uses  of  records  maintaioed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Transf':r  radiation  e.\posure  history  to  new  employer  or  to  Nuclear 
Regulatory  Commission  on  their  request. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  concessional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  lo  repre- 


sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retuning,  and 
disposing  of  records  ia  the  system: 

Storage:   They   are   stored   in   card   file   and   on   computer   tapes. 

Retrievability:  They  are  retrieved  by  name  and  group  numt>er. 
HEW  use;  Requirement  of  Nuclear  Regulatory  Commission  to  main- 
tain internal  and  external  radiation  exposure  data  and  any  radiation 
incident  follow-up  reports. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

Systea  fluutager<s)  and  address: 
Radiation  Safety  Officer 
Building  21,  Room  108,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NotificatioB  procedure:  Write  to  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procednres:  Contact  the  official  under  notificatioa 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b. 7). 

Record  source  categories:  Previous  employer  and  education  institu- 
tions, laboratory  supervisor,  NIH. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0009 
System  name:  Clinical  Research:  Radiotherapy  Patient  File.  HEW/ 
NIHy'DRS 

Security  classification:  None. 
System  location: 

Building  21,  Room  139,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  NIH  patients  who 
have  received  radiotherapy  doses. 
Categories  of  records  In  the  system:  Radiotherapy  patient  records. 
Authority  for  mainUnance  of  the  system:  5  USC  7902;  42  USC  241. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Nuclear  Regulatory  Commission  upon  its  request. 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Information  may  be  iLsed  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clmical  Center. 

Referral.s  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc.  (Appendix  B,  Department  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  compooeDt  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  mdi- 
vidual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  cabinet 
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Retrievability:  TTiey  are  retrieved  by  patient  name.  HEW  ase: 
Establish  a  record  of  patients  receiving  radiotherapy  doses.  Record 
quantity  of  material  given,  type  of  material.  v.orkers  involved  in 
patient  handling  and  any  radiation  exposure  received  by  workers. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  naay  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule  the  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager^)  and  address: 
Chief,  Radiation  Safety  Branch 
BuUding  21,  Room  108,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble reprevrniative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  represenUtive's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR.  Secuan  5b  6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (TTiese  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))." 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformatioo  to  be  contested.  (TTiese  procedures  are  in  accordance 
with  Department  R^ulations  (45  CFR.  Section  5b.  7). 

Record  source  categories:  Clinical  Center  Mil,  Radiopharmacy 
NIH,  individual  patient. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0010 
System  name:  Research  Resources:   Regntry  of  Microbial   Agents, 
Tissue  Cultures  and  Animals  &  Users.  HEW /NIH/DRS. 
Security  classiRcation:  None. 
System  location:  ' 

Building  12,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  iadividnals  covered  by  the  system:  Individcah  poten- 
tially exposed  to  biohazardous  microbial  agents. 

Categories  of  records  in  the  system:  Microbial  agents  registry. 

Authority  for  maintenance  of  the  system:  42  USC  241 . 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

EHsclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  panics  is  (a)  the 
Department,  any  component  of  the  Department,  or  anv  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the' United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreea  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  n 
deems  desirable  or  neces.sary  to  the  Department  of  Juiiice  to  enable 
that  Department  to  effectively  represent  such  pany.  provided  such 
disclosure  is  compaiibie  with  the  purpose  for  uhich  the  record.s  ^^ere 
collected. 

Policies  ard  practices  for  storing,  retrieving,  accessing,  rctaiiiing,  and 
disposing  of  records  in  the  system: 

Storage;  1  hey  are  stored  on  magnetic  tape 

Retrievability;  Tbey  are  retrieved  by  name  and  SSN  for  verifica- 
tion where  the  latter  is  voluntarily  provided.  HEW  U5e:  To  serve  as 
8  ba.se  for  organizations  involved  in  day-to-day  operation  of  the 
program  To  identify  scientists  and  laboraiones  with  expertise  m  the 
use  of  panicujar  biological  agents  To  identify  potential  hazards  To 
determine  needs  for  educational  programs.  To  provide  an  informa- 
tion base  for  investigators  on  specific  programs  and  ha2ards. 

Safeguards:  For  computerized  records,  safeguards  estabhshed  in 
accordance    with    Department    standards    and    Nationai    Bureau    of 


Sundards  guidelines  (eg   security  codes)  are  used,  limiting  access  to 
authonzed  personnel 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  ui  accordance 
with  the  NTH  records  control  schedule  The  records  control  schedule 
may  be  obtamed  by  wnting  to  the  SNStem  manager  at  the  address 
below. 

System  manageric)  and  address: 
Chief,  Biological  Control  Section 
Building  13,  Room  3K04,  MH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Notification  procedure:  \\'rite  to  System  Manager. 
Record   access   procedures:    Same   as   notification   procedures    Re- 
questers should  also  reasonably  specify  the  record  contenu  being 
sought   (These  access  procedures  are  m  accordiince  utih  DetMrtmeot 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Conti»cf  the  official  under  notification 
procedu.-es  above,  and  reasonably  identify  the  record  and  specify  the 
mformation   to  be  contested.  (These  procedures  are  m  accordance 
with  Dcpartmeni  Regulations  (45  CFR,  Section  5b. 7). 
Record  source  categories:  Supervisor  and  employee. 
Systems  exempted  from  certain  provisioos  of  the  act  None. 

09-25-0011 
System  name:  ClmicaJ  Research.  Bkxtd  Donor  Records  HEW/NIH/ 

Security  classification:  None. 
System  location: 

Building  lOA,  Room  1E33,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

Categories  of  iadiridaals  covered  by  the  tystcnK  Donore  of  blood 
and  blood  coraponenU  to  be  used  m  the  NIH  Chmcai  Center  for 
patient  transfusions. 

Categories  of  records  in  the  systeai:  Past  donations,  blood  types. 

phenotype. 

Authority  for  maintenance  of  the  system:  42  USC  263j 

Routine  uses  of  records  maintained  in  the  system,  i»u.la^i»g  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Chnical  research  daU  are  made  available  lo  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Certaui  mfectious  diseases  are  reported  to  Sutc  Government  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressionaJ  office  from  the  record 
of  an  indiMduai  m  response  to  an  inquu>'  from  the  coogressionaj 
office  made  at  the  request  of  that  individual. 

In  the  event  of  htigaticn  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  Umied  Suies 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  E>epartimnt  or  any  of 
its  components;  or  (c)  any  Department  employee  m  lits  or  her  mdi- 
vidual  capacity  where  the  Justice  Department  has  agreed  w  repre- 
sent such  employee,  the  Department  may  disclose  such  retoids  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party.  proMded  such 
disclosure  is  compatiljle  with  the  purpose  for  which  the  records  v. ere 
collected 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining  and 
disposing  of  records  in  the  sjstem: 

Storage:  "Tiey  are  stored  in  a  computer  file  and  on  donor  cards. 

Rctrievabilit}':  They  are  retrieved  by  name  and  SSN  for  verifica- 
tion when  the  latter  is  voluntarily  provided  HEW  use:  Permanent 
medical  history  of  all  donors  for  the  transfusion  record  of  each  blood 
umt  Laboratory  results  on  each  unit-record  are  hepatitis  B  antigen 
testing,  serologic  reactions  on  ali  blood  samples,  dortations  of  blood 
or  blood  components. 

Safeguards:  For  manual  records,  access  limited  ic  aurhonzed  per- 
sonnel (system  manager  and  his  stalT)  For  compuicnzcd  records, 
safeguards  established  in  accordance  with  Department  »undard.s  and 
National  Bureau  of  Standards  guidelmes  (eg.  sccu.ntj  codes)  are 
used,  linuticg  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH  7  Disposal  mcthodi  uiclude 
burning  or  shredding   paper   mate.ials  and  erasing  computer  tapes. 

System  mBa8ger(s'  and  address: 
Chief.  Blood  Bank,  CC 
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Building  lOA.  Room  1E33.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental   record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion    (These  notification  and  access  procedures  are  ir  accord- 
ance with  Department  Regulations  (45  CFR,  Section  5b.6). 
Record  access  procedures: 
Director,  Clinical  Center 
Building  10,  Room  1N212,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Requesters    should    also    reasonably   specify    the   record   contents 
bemg  sought. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  source  categories:  Data  are  collected  from  the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0012 
System  name:  Clinical  Research:  Candidate  Normal  Volunteer  Rec- 
ords  HEW/NIH/CC. 

Security  classification:  None. 

System  location: 

Building  10,  Room  7D50,  NIH 
9000  Rockville  Pike 
Bethesda.  .MD  20205 

Categories  of  indiYiduals  corered  by  the  system:  Normally  healthy 
individuals  who  volunteer  to  participate  in  NIH  studies. 

Categories  of  records  in  the  system:  Health  Questionnaire. 

.Authority  for  maintenance  of  the  system:  42  USC  241,  263 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Chnical  Center. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclo,se  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  They  are  stored  on  index  cards. 

Retrievabilitj:  They  are  retrieved  by  name.  HEW  Uses:  By 
Normal  Volunteers  Office  and  NIH  physicians  to  determine  suitabil- 
ity for  ad:nission  as  normal  volunteers. 

Safeguards:  Access  limited  to  authonzed  personnel.  Records  are 
maintained  in  a  room  that  is  locked  when  unattended. 

Retention  and  disposal:  Years  at  NIH:  3.  Disposal  methods  include 
burning  or  shredding  paper  matenals  and  erasmg  computer  tapes. 
System  man8eer<s)  and  address: 
Chief  Normal  Volunteer  Program 
Building  10.  Room  7D50,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 


discretion.  (Thes^  notification  and  access  procedures  are  in  accord- 
ance With  Department  Regulations  (45  CFR,  Section  5b.6). 
Record  access  procedures: 
Director.  Clinical  Center 
Building  10,  Room  1N212.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Requesters   should   also   reasonably   specify   the   record    contents 
being  sought. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7). 

Record  source  categories:  Volunteer,  sponsoring  contractor 
Systems  e.xempted  from  certain  provisions  of  the  act-  None. 

09-25-0013 
System    name:    Clinical    Research;    Preadmission    Medical    Records. 

HEW/NIH/CC. 
Security  classification:  None. 
System  location: 

Building  10.  Room  1N248.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

Categories  of  indiriduals  coTcred  by  the  system:  Potential  patients. 
Categories  of  records  in  the  system:  Medical  history  and  letters 
from  individuals  and  referring  physicians. 
Autfaorit}  for  maintenance  of  the  system:  42  USC  241.  248. 

Routine  uses  of  records  maintained  b  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  neces.sary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:         i 

Storage:  They  are  stored  in  folders.  | 

Retrievability:  They  are  retrieved  by  name.  HEW  use:  Referred  to 
approp.'iaie  NIH  Institutes  for  determination  of  appropnateness  of 
individual  for  participation  in  research  projects.  HEW  users:  Clinical 
staff  employed  by  HEW. 

Safeguards:  For  manual  records,  access  limited  to  authorized  per- 
sonnel (system  manager  and  his  stafl).  For  computerized  records, 
safeguards  established  in  accordance  with  Department  standards  and 
National  Bureau  of  Standards  guidelines  (eg  security  codes)  are 
used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  3    Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 
System  ma!)ager<s)  and  address: 

Chief,  Office  of  Clinical  Reports  &  Inquiries 
Building  10,  Room  1N248,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 
Notification  procedure:  Write  to  System  Manager    An   mdividual 
who  requests  notification  of  or  access  to  a  medical/dental   record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will   be   willing  to   review   the   record  and 
iriform  the  subject  individual  of  its  contents  at  the  representative's 
discretion    (These  notification  and  access  procedures  are  in  accord- 
ance with  Depanm.ent  Regulations  (45  CFR,  Section  5b.6). 
Record  access  procedures: 
Director,  Clinical  Center 

Building  10,  Room  1N212,  NIH  i 

9000  Rockville  Pike 
Bethesda.  MD  20205 
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Requesters  should  also  reasonably  specifv  the  record  contents 
being  sought. 

Coatesting  record  procedures:  \^  nte  to  the  ofTicial  at  the  address 
specitied  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.  7). 

Record  source  categories:  Referring  physicians,  individuals,  families 
or  members  of  Congress. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09  25-0014 
System  name:  Clinical  Research:  Student  Records.  HEW/NItl^C 
Security  classification:  None. 
System  location: 
Building  10,  NiH 
9axj  Rockville  Pike 
Bethesda.  MD  20205 
Categories  of  individuals  covered  by  the  system:  Potential  and  ac- 
cepted associates,  medical  students,  and  other  siudciUs  in  NTH  train- 
ing programs. 

Categories  of  records  in  the  system:  Application  form,  transcripts, 

references,  evaluaiiops 

Authority  for  maintenance  of  tae  S}stem:  42  USC  241. 

Routine  uses  of  records  maintained  in  the  sjstem,  including  catego- 
ries of  u'crs  and  the  purposes  of  such  nsts: 

Inforn;.;rion  may  be  used  to  respond  to  Congressional  mquiries  for 
constitue.Tts  concerning  admission  to  the  program. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capaaty;  (tj  the  Lniied  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  empioyet  in  his  or  her  indi- 
vidual capacity  where  the  Juii.ce  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  ."^uch  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiiig.  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name  and  year  HEW  use 
Used  by  Institutes  for  selecting  associates  and  medical  students  for 
elective  program,  and  by  Nursing.  Social  Work,  Medical  Records 
Departments  in  maiinainuig  records  on  students  in  those  E>epartmenis 
for  training  purposes. 

Safeguards:  Records  are  maintained  in  kicked  cabinets  with  access 
limited  to  authonzed  personnel  (syslem  manager  and  his  staff) 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordar>cc 
with  the  NIH  records  control  schedule.  TV.e  records  control  schedule 
may  be  obtained  by  wnting  to  the  system  manager  at  the  address 
below. 

Syiitem  managcrls)  and  address: 
Associate  Director,  CC 
Building  10,  Room  1N206,  NIH 
900L1  Rockville  Pi>:e 
Bethesda,  MD  20205 
Notification  procedure:  Write  to  System  Manager    An  indi\Tdual 
who  requests   noiificaiion  of  or  access  to  a  medic al.'dcntal   record 
shall,  at  the  time  the  request  is  made,  designate  in  wntmg  a  resftonsi- 
ble   representative   who   will   be   willing   to   review   the  record   and 
inform  the  subject  individual  of  its  contents  at  the  rcpresenialivc's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Deportment  Regulations  (45  CFR,  Section  5b. 6). 
Record  access  procedures: 
Director,  CC 

Building  10,  Room  1N212,  NIH 
9000  Rockville  Pike 
Bethesda,  MU  20205 
Requesters   should    also    reasonably    specify    the    record    contents 
being  sought. 

Contesting  record  procedures:  ^^  rite  to  the  ofTicial  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  mformation  to  be  contested.  (These  proce- 


dures arc   in   accordance   with   Department   Regulations  (45  CFR 
SecUon  5b. 7). 

Record  source  categories:  Applicants,  universities  and  teachers. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0015 
System  name:  Clinical  Research:  CoHabcratne  Qmical  Epilepsv  Re- 
search. HEW/NIH/>iiNCD& 

Security  classification:  None. 

System  location: 
Building  12,  NIH 
9000  kockvUle  Pike 
Bethesda,  MD  20205 
and  Regional  Federal  Records  Center 

Categories  of  individuals  covered  by  the  syttem:  Parents  participat- 
ing in  NiNCDS-sponsored  clmical  epilepsy  research. 

Categories  of  records  In  the  system:  ClimceJ  data 

Autfaorit)'  fur  maiatenaoct  of  the  syiaem:  41  USC  241,  289a,  289c. 

Routine  u.ses  of  records  maintainrti  is  the  system,  induing  cattijo- 
ries  of  users  and  tbe  purposes  oi  such  uses: 

Chrjcal  research  dau  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  graniees. 

Information  may  be  used  to  respond  to  CongrrssionaJ  mq-jines  for 
conitituenu  concerning  admission  to  the  MH  Cluuc^'  Ccniar. 

Referrals  may  be  made  of  a.'.signmenU  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smith-sonian  Sc.cnce  Information  Ex- 
change, Inc.  (Appendix  B,  Department  Regulations  45  CFR  Part  ^b 
Item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Depanment,  or  arv  en.[)loyee  of 
the  Departmeni  in  his  or  her  ofTicia]  capacity;  (b,  the  Umicd  Suies 
where  the  Department  determines  that  the  claijn,  if  succcisful  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  aji>  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  mdi- 
vidual capacity  where  the  Justice  Depanment  haj  agreed  lo  reprc 
sent  such  employee,  the  Department  may  divlose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  w  hich  the  records  w  ere 
collected. 

Policies  and  practices  for  stor^^  retrieving,  sccessins.  retainijtg.  aiKl 
disposing  of  records  in  the  systeai: 

Storage:  They  a.re  stored  m  file  folders  and  on  magnetic  tape  and 
discs. 

Retrievability:  They  are  retrieved  by  ID  number  HEW  Uses  Re- 
search m  epilepsy  including  investigational  new  drug  studies,  and 
chnical  neurophysiology  to  improve  treatment  of  persons  with  sei- 
zures  HEW  users  are  NIH  scientists. 

Safeguards:  Access  limned  to  authorized  personnel  (svstem  man- 
ager and  his  suff).  For  computenzed  records,  safeguards'  established 
m  accordance  with  Department  standards  and  National  Burtau  of 
Standards  guidelines  (e  g.  security  codes)  are  used,  limiting  acc«s  to 
authorized  personnel. 

Retention  and  disposal:  Years  at  NIH  10  Years  at  Federal  Records 
Center:  15. 

System  manager(s)  and  address: 

Chief,  Epilepsy  Branch,  NINCDS 

Federal  Building,  Room  1 14 

7550  Wisconsin  Avenue 

Bethesda,  MD  20205 
Notification  procedure: 

Head,  Admio.  Mgmt   Section 

Building  31,  Room  8A47 

9000  Rockville  Pike 

Bethesda.  MD  20205 
An  indi\'idual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  lime  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willmg  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  8cc«s  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR.  SecUon 
5b. 6). 

Record  access  procedures:  Same  as  notification  f>rocedures  Re- 
questers should  also  reasonably  specify  ihi?  record  content'  being 
sought.  (These  access  procedures  are  in  accordance  with  Departracnt 
Regulations  (45  CFR,  Section  5b.5(aX2)). 
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Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b. 7). 

Record  source  categories:  Clinical  treatment  records  from  physi- 
cians, nurses,  and  other  sources  of  care. 

Systems  exempted  from  certain  prorisions  of  the  act:  None., 
09-25-0016  j 

System    name:   Clinical    Research:   Collaborative   Perinatal    Project. 
HCW/NIH/NINCDS. 
Security  cla.<isificatioa:  None 
System  location: 

Feder.il  Building,  NIH 

7550  Wisconsin  Ave. 

Bethesda,  MD  20205 

and  Regional  Federal  Records  Center 
Categories   of  individuals  covered  by   the  system:   Women   in   the 
perinatal  study  of  NIH  during  their  pregnancies,  their  children,  hus- 
bands, fathers  of  children  and  other  family  members. 

Categories  of  records  in  the  system:  Medical  histories  and  exartiina- 

tions. 

.Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
otflce  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of.assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc.  (Appendix  B,  Department  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
Hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaing,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders,  on  punch  cards  and  mag- 
netic tape,  computer  printouts,  and  on  microfilm. 

Retrievabilitj:  They  are  retrieved  by  identifying  number  assigned 
to  the  mother.  HEW  Use:  Purpose:  Statistical  and  case  history, 
biomedical  research  with  research  findings  published  without  identifi- 
cation of  individuals.  HEW  User:  Biomedical  researchers  employed 
by  DHEW. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff).  For  computerized  records,  safeguards  established 
in  accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e  g.  security  codes)  are  used,  hmiting  access  to 
authonzed  personnel. 

Retention  and  disposal:  \'ears  at  NIH:  Some  records  are  sett  to  the 
Federal  Records  Center  and  held  for  3  years. 
System  manageris)  and  address: 

Chkf,  Developmental  Neurology  Branch,  NINCDS 
Federal  Building,  NIH 
7550  Wisconsin  Ave. 
Bethesda,  MD  20205 
Notification  procedure: 

Head.  Adminstration  Management  Section 
Building  31,  Room  8A47,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 


writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  source  categories:  Mother,  child,  father,  biomedical  examin- 
ers, hospital  &  clinic  records,  schools. 

Sj'stems  exempted  from  certain  provisions  of  the  act  None. 

09-25-0017 
System  name:  Clinical  Research:  Epidemiology  Studies  Files.  HEW/ 
NIH/NINCDS 

Security  classification:  None. 

System  location:  Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  1.  Persons  with 
Multiple  Sclerosis  in  the  Comanche  County  study  of  NIH. 

2.  Persons  with  Polymyositis  in  the  NIH  study. 

3.  Persons  with  Creutzfeld- Jacob  Disease  in  the  NIH  study. 

4.  Guam  Construction  Workers:  Admissions  to  hospitals  with  diag- 
nosis of  stroke  1972-73. 

5.  Persons  with  Multiple  Sclerosis  who  have  a  twin  and  who  are 
participants  in  the  NIH  study. 

6.  Person  with  Parkinson's  Disease  in  NIH-related  studies. 

7.  Registered  nurses  in  the  NIH  study  who  were  exposed  to 
infectious  diseases  in  the  course  of  patient  treatment  during  their 
pregnancies. 

8.  Persons  with  ulcers  who  participated  in  the  Veterans'  Adminis- 
tration study. 

Categories  of  records  in  the  system:  Medical  findings  and  outcome. 
Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc.  (Appendix  B,  Department  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
jikely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name.  HEW  use:  For  epide- 
miological analyses  and  research.  HEW  users:  epidemiologists  and 
authorized  staff. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequentiy  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager(s)  and  address: 

Head,  Section  on  Epidemiology.  NINCDS 
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Federal  Building,  Room  7C10A 

7550  Wisconsin  Ave. 

Bethesda,  MD  20205 
Notification  procedure: 

Head,  Admin.  Mgmt.  Section 

Building  31,  Room  8A47,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
An  individual  who  requests  notification  of  or  a.^cess  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  \^-illing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b.6).  47411).  Same  as  notification  prcwedures.  Requesters  should 
also  reasonably  specify  the  record  contents  bemg  sought.  (These 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.  5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7), 

Record  source  categories:  Hospital  and  physicians  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0019 

System  name:  Clinical  Research:  Genetic  Counseling.  HEW/NIH/ 
NINCDS. 

Security  classification:  None. 

System  location: 

Federal  Building,  NIH 

7550  Wisconsin  Ave. 

Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Individuals  referred 
to  NIH  by  their  physicians  for  advice  about  genetic  problems  in  their 
families. 

Categories  of  records  in  the  system:  Family  histories,  medical  his- 
tories, laboratory  findings,  physicians  reports. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  t'le  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  offi-e  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
ofTice  made  at  the  request  of  that  individual. 

Referrals  may  l>c  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Iiisutution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change. Inc.  (Appendix  B,  Department  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Depaitnient,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  \n  his  or  her  mdi- 
vidual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  elTectively  represent  such  pany,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name.  HEW  use:  To  maintain 
record  of  advice  given;  to  assess,  in  time,  the  efficacy  and  value  of 
genetic  counseling.  HEW  Users:  biomedical  reseaichers  employed  by 
DHEW 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in'accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 


may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager<t)  and  address: 

Research  Geneticist,  PRB 
Federal  Buildmg,  NIH 
7550  Wisconsin  Ave. 
Bethesda,  MD  20205 

Notification  procedure: 

Head,  Admin  Mgmt.  Section 

Building  31,  Room  8 A  44,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writmg  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
represenUtive's  discretion  (TbeK  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b. 6). 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contenu  being 
sought.  (These  access  procedures  are  in  accordance  with  E)epartmcnt 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procednrcK  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  arc  m  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  source  categories:  Referring  physicians. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0020  I 

System  name:  Clinical  Research:  Genetics  of  Neurolocical  Disorders 

HEW/NIH/NINCDS 
Security  classification:  None. 
System  location: 

Federal  Building.  NIH 

7550  Wisconsin  Avenue 

Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Individuals  with 
hereditary  nervous  system  disorders  and  their  unaffected  relatives  in 
the  NIH  study 

Categories  of  records  in  Uie  system:  Family  histories,  medical  his- 

tones,  laboratory  findings. 

Authority  for  maintenance  of  the  system:  42  USC  241.  2g<5a.  289c. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  dau  are  made  available  to  approved  or  collabo- 
rating researchers,  mcluding  DHEW  contractors  and  grantees. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinxal  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contnbute  to  the  Smithsonian  Science  Information  Ex- 
change. Inc.  (Appendix  B,  Department  Regulations  45  CFR  Part  5o, 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  emplovee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  an>  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders  and  on  index  cards. 

Retrievability:  They  are  retrieved  by  name  and  ID  number.  HEW 
use:  Research  in  genetics  of  neurological  disorders:  determination  of 
mode  of  inheritance,  epidemiologic  charactenstics.  mutation  rate, 
population  dynamics,  detection  of  heterozygote,  metabolic  defect 
HEW  users;  biomedical  researchers  employed  by  DHEW. 
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Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  wnting  to  the  system  manager  at  the  address 
below. 

System  numageils)  and  address: 
Research  Geneticist,  DNB 
Federal  Building,  NIH 
7550  Wisconsin  Avenue 
Bcthesda,  MD  20205 

Notification  procedure: 

Head.  Admin.  Management  Section 

Building  31.  Room  8A44,  NIH 

9000  RockvUle  Pike 

Bethesda,  MD  20205 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
Miught.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.  7). 

Record  source  categories:   Patients,   relatixes,   physicians,   hospital 

records 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0021 

System    name:   Clinical    Research:   Guam    Patient/Control    l^eistry 
HEW7NIH/NINCDS. 
Security  classification:  None. 
System  locatioa: 

Building  36,  Room  5D03,  NIH 
9(XX)  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Research  t)atienu 

of  .NIH  on  Guam. 

Categories  of  records  in  the  system:  Medical  and  demograpiac  data. 
Authority   for  maintenance  of  the  system:  42  USC  241,  28«)a.  28<>c. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clniical  research  data  are  made  available  to  approved  or  dollabo- 
ranng  researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reponed  to  Territorial  author.ties  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congrtssional 
office  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  reseaich  projects  to  the  Smithsonian 
Institution  to  contribute  to  th-  Smithsonian  Science  Information  Ex- 
change. Inc  (Appendix  B.  Department  Regulations  45  CFR  Part  5b. 
item  2) 

In  ihe  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  comptinent  of  the  Dcpanment,  or  any  employee  of 
the  Department  m  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justii-e  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 


Storage:  They  arc  stored  in  file  folders,  on  punch  cards,  magnetic 
tape,  index  cards,  and  print-out  sheets. 

RetrieTability:  They  are  retrieved  by  name,  ID  number  HEW  use: 
Medical  research  on  patients. 

"Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff).  For  computerized  records,  safeguards  established 
in  accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below.  I 

System  manager(s)  and  address:  i 

Director,  Intramoral  Research,  NINCDS 

Building  36,  Room  5A05,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Notificatioii  procedure: 

Head,  Admin.  Management  Section 

Building  31,  Room  8A47,  NIH 

9000  Rockville  Pike  I 

Bethesda.  MD  20205  | 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to"  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
represenutive's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b. 6). 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
Sf>eciried  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.  7). 

Record  source  categories:  Individuals  and  their  families. 
Systems  exempted  from  certain  provisions  ot  the  act:  None. 

09-25-0024 
System  name:  Clinical  Research:  Medical  Neurology  Branch  Medical 
Histories.  HEW/NIH/NINCDS. 
Security  classification:  None. 
System  location: 

Building  10,  Room  IOD-18.  NIH 
9iX)0  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  indiriduals  covered  by  the  system:  Patients  in  the 
Medical  Neurology  Branch.  National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 

Categories  of  records  in  the  system:  Medical  history 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a.  289c 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  a,ssignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change. Inc.  (Appendix  B.  Department  Regulations  45  CFR  Part  5b. 
Item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
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deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

RetrieTability:  They  are  retrieved  by  name.  ID  number  and  by 
diagnosis.  HEW  use:  HEW  user:  Chief,  Medical  Neurology  Branch, 
or  his  authorized  assistants  in  the  Branch  for  research  purposes. 

Safeguards:  Access  limited  to  authorized  persoimcl  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager<s)  and  address: 

Chief,  Medical  Neurology  Branch 

Building  10,  Room  lOD-18.  NIH 

9000  RockvUle  Pike 

Bethesda,  MD  20205 
Notification  procedure: 

Head,  Admin.  Mgmt.  Section 

Building  31,  Room  8A47,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  source  categories:  Referring  physicians. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0026 
System   name:   Clinical   Research:    Nervous   System   Studies.   HEW/ 
NIH/NINCDS. 
Security  classification:  None. 
System  location: 

Building  36,  Room  5B20,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Research  patients  in 
NIH-related  studies  having  nervous  system  disorders. 

Categories  of  records  in  the  system:  Medical  and  demographic  data. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc.  (Appendix  B.  Department  Regulations  45  CFR  Psul  5b, 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 


vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  They  are  stored  in  file  folders,  on  magnetic  tape,  and  on 
print-out  sheets. 

RetrieTability:  They  are  retrieved  by  name,  disease  and  attending 
physician  name.  HEW  use:  Medical  Research.  HEW  users:  physi- 
cians and  scientists  working  at  the  Central  Nervous  System  Studies 
Lab,  NINCDS/NIH. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposah  Years  at  NIH;  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manageris)  and  address: 

Chief,  Central  Nervous  System  Studies  Lab. 
Building  31,  Room  5B20,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Notification  procedure: 

Head,  Admin.  Management  Section 

Building  31,  Room  8A47,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
deiital  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  represenutive  who  will  be  wilhng  to  review 
the  record  and  inform  the  subject  individual  of  iu  contents  at  the 
representative's  discretion  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b6). 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.  7). 

Record  source  categories:  From  attending  physicians. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0028  I 

System  name:  Clinical  Research:  Patient  Medical  Histories    HEW/ 
NIH/NINCDS. 
Security  classification:  None. 
System  location: 

Building  10  &  Building  31,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
patients  of  the  National  Institute  of  Neurological  and  Communicative 
Disorders  and  Stroke,  and  individuals  being  referred  for  admission  to 
the  NIH  Clinical  Center. 

Categories  of  records  in  the  system:  Medical  histories. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees 

Certain  infectious  diseases  are  reponed  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center 

Referrals  may  be  made  of  a.ssignments  of  research  investigators  and 

firoject  monitors  to  specific  research  projects  to  the  Smithsonian 
nstitution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change. Inc.  (Appendix  B,  Department  Regulations  45  CFR  Part  ^b 
item  2). 


I 
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In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employe*  of 
the  Department  in  his  or  her  ofTicial  capacity;  (b)  the  United  States 
where  the  E>epartment  determines  that  the  claim,  if  successful,  is 
liliely  10  directly  affect  the  operations  of  the  Department  or  any  of 
its  compcinents;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  empioyee,  the  Departinent  may  disclose  such  records  as  it 
deems  de«,irable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
di>closure  is  compatible  with  the  purpose  fur  which  the  records  were 
cullecied. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  reconb  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrierability:  They  are  retrieved  by  name.  HEW  use:  For  patient 
care  and  treatment,  evaluation  of  therapeutic  procedures. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below 

System  manager(s)  and  address: 

Director  of  Intramural  Research 
Building  36,  Room  5A05,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure: 

Head,  Administrative  Mgmt.  Section 

Building  31,  Room  8A47,  NIH 

WOO  Rockville  Pike 

Bethesda,  MD  20205 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
wnting  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b  6) 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  <ilso  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b  5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notiruaiion  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b. 7). 

Record  source  categories:  Refemng  and  attending  physicians,  hos- 
pital records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0031 

System  name:  Clinical  Research.  Serological  and  Virus  Data  in  Stud- 
ies   Related    to    the    Central    Nervous    System     HEW/NIH/ 
NINCDS 
Security  classificatioa:  None 
System  location: 

Building  36,  Roo.ti  5D04.  NIH 
9000  RvX-kvnlle  Pike 
Betht-ida,  MD  20205 
and  Regional  Federal  Records  Center 
Categories  of  indiTiduals  co^ered  by  the  system:  Patients  wjth  possi- 
ble  pcriaataJ,   acute  or  chronic   diseases  and   normal   voluateers  in 
NIH-relited  studies  pertaining  to  the  central  nervous  system. 
Catevjories  of  reconis  in  the  system:  Laboratory  findings  for  viruses. 
Auth'irity  for  maintenance  of  the  system:  42  USC  241,  289a,  289c 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center 


Refertals  may  be  made  of  assignments  of  research  investigators  and 

firoject  monitors  to  specific  research  projects  to  the  Saiah.sonian 
nstitution  to  contribute  to  the  Smithsonian  Science  Information  En- 
change,  Inc  (Appendix  B,  Department  Regulations  45  CFR  Part  5b, 
Item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operation*  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  on  papers  and  in  file  filders. 

Retrievability:  They  are  retrieved  by  name  and  number.  HEW  use: 
Research  on  role  of  infections  and  development  of  vaccines  for  CNS 
diseases;  serological  and  vims  data  for  patients. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  IS. 

Years  at  Federal  Records  Center:  20. 
System  manageKs)  and  address: 

Chief,  Infectious  Diseases  Branch,  IR 

Building  36,  Room  5D04,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Notification  procedure: 

'  Head,  Admin.  Management  Section 

Building  31.  Room  8A47,  NIH      , 

9000  Rockville  Pike  1 

Bethesda.  MD  2O205  ' 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access  pror»"dures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b.6). 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  io  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  source  categories:  Hospital  records;  volunteers  and  labora- 
tory data 

Systems  exempted  from  certain  provisions  of  the  net:  None 

09-25-0033 
System  name:  International  Activities:  Fellowships  Awarded  by  For- 
eign Organizations.  HEW/NIH/FIC. 
Security  classiflcatiofl:  None. 
S}stcm  location: 

Building  31,  Room  2B62,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Regional  Federal  Records  Center 
'   Cate<;ories  of  individuals  covered  by  the  system:  US   citizens  quali- 
fied in  health-related  sciences  submitting  applications  through  NIH 
for  fellowships  for  study  abroad. 

Categories  of  records  in  the  system:  Applications  and  associated 
records  and  reports. 

Authority  for  maintenance  of  the  system:  42  USC  2421. 

Routine  uses  of  records  niaintained  in  the  system,  faiciuding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Afler  review  by  the  opeiating  agency  review  panel,  the  applica- 
tions and  all  supporting  documents  are  forwarded  to  the  awardinx 
agency. 
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In  addition,  such  application  may  be  made  available  to  authorized 
employees  and  agents  of  the  US  including  the  General  Accounting 
Office,  for  purposes  of  investigations,  iiupections  and  audits,  and,  in 
appropriate  cases  to  the  Department  of  Justice  for  proper  action 
under  civil  and  criminal  laws. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirsMe  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reconis  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

RetrievabiUty:  They  are  retrieved  by  name  and  fellowship  number. 
HEW  use:  Fogarty  International  Center  program  staff  collect  and 
review  the  applications,  after  which  operating  agency  review  com- 
mittees make  selections.  Where  applicable,  information  is  transmitted 
to  the  Office  of  International  Health. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Reteatitn  and  disyoaal:  Years  at  NIH:  1  Number  of  years  held  at 
Federal  Records  C«iter  before  disposal:  5. 

System  manageKs)  and  address: 
Chief,  Scholars  &  Fellow-ship  Br 
Building  31.  Room  2B62,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

Notificatioa  procedure:  Requests  for  notification  of  or  access  to 
records  should  be  addressed  to  the  system  manager,  as  listed  above. 
Verification  of  identity  is  reqmred.  (These  notification  and  access 
procedures  are  m  accordance  with  Department  Regulations  (45  CFR 
Part  5b.  5). 

Record  nccess  procedares:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5<aK2». 

Contesting  record  procednres:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.  7). 

Record  source  categories:  Applicants  and  persons  supplying  refer- 
ences. 

S>'stems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0034 

System    name:    International    Activities:    Scholars    Program.    HEW/ 
NIH  FIC 

Security  classification:  None. 

System  location: 

Building  31,  Room  2B62.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Regional  Federal  Records  Center 

Categories  of  individuals  covered  by  the  system:  Distinguished  US 
science   leaders   and    scholars   invited    to   accept    NIH   scholarships 

Categories  of  records  in  the  system;  Employment  atul  education 
histories,  references 

Authority  for  maintenance  of  the  system:  42  USC  2421. 

Routine  uses  of  recortLi  maintained  in  the  system,  including  catego- 
ries of  users  and  ilic  purpoi»es  of  such  ases: 

Information  is  made  available  to  authonzed  employees  and  agents 
of  the  US,  including  the  General  Accounting  Office,  for  purposes  of 
investigations,  inspections  and  audits,  and  in  appropriate  cases,  to  the 
Department  of  Justice  for  proper  action  under  civil  and  criminal 
laws. 


Discjosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquu^  from  the  congreasionai 
office  made  at  the  rec^uest  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  Umied  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  hi^  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  discloee  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  pncticea  for  atoring.  retrieriag.  accessing.  retaiMog,  and 
diapwshig  of  reconis  in  the  systeae 

Storage:  They  are  stored   in  file  folders  and  on  magnetic  Upes. 

RetrierabiUty:  They  are  retneved  by  name.  HEW  nse:  This  pro- 
gram was  established  to  facilitate  the  exchange  of  ideas  amons  distin- 
guished science  leaders  and  scholars  who  spend  from  3  to  12  months 
m  residence  at  NIH.  Biographical  information  and  references  are 
assembled  by  Fogarty  International  Center  (FIC)  program  staff  for 
use  by  the  operating  agency  review  committee,  and  invitatioiK  are 
extended  by  the  Director,  FIC. 

Safegnanis:  Access  Umited  to  anthorized  personnel  (system  man- 
ager and  his  staff).  For  computerized  records,  safeguards  esublished 
in  accordancfc  with  Department  standards  and  Natioaal  Bureau  of 
Standards  gtiidelines  (eg  security  codes)  are  used,  limiting  access  to 
authonzed  personnel. 

Reteatiaa  and  (Mtpn— t:  Years  at  NIH:  1.  Number  of  yean  held  at 

Federal  Records  Center  before  disposal:  5. 
System  manageKs)  and  addresi: 

Chief.  Scholars  &  Fellowships  Branch 

Building  31,  Room  2B62.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
Notification  procedure:  Requests  for  notification  of  or  access  to 
records  should  be  addressed  to  the  system  manager,  as  listed  above 
Verification  of  identity  is  required.  (These  notification  and  access 
procedures  are  m  accordance  with  Department  Regulations  (45  CFR 
Part  5b  5). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  beaig 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b  5(aX2)) 

Contesting  record  procedures  Contact  the  offic.al  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
w  ith  Department  Regulations  (45  CFR.  Section  5b.  7). 

Record  source  catetories:  Information  obumed  from  invitees,  refer- 
ence sources,  and  persons  supplying  recommendations. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0035 
System  oame:  International  Activities    US  Foreign  Health  Exchange 
Programs.  HEW/NIH/FIC. 
Security  classification:  None. 
System  location: 

Building  31,  Room  2C08,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 
Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  US  catizcns  apply- 
ing   for    participation    in    iniemational    health    exchanse    proc-aim 
through  NIH  »      k    e. 

Categories  of  records  in  the  system:  Applicattons  aed  associated 
records  and  reports 

Authority  for  maiatenance  of  the  s\«tc-m:  42  L'SC  242! 

Routine  uies  of  records  maintaiued  in  the  s>'sfeni,  iiich<ding  catcia»- 
ries  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  m  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual.  To  qualified  experts  nut 
withm  the  Definition  of  Department  exployees  as  prescriticd  in  De- 
partment Regulations  (45  CFR.  Part  5b.2)  for  opinions  as  a  part  o( 
the  application  review  process. 
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Information  is  furnished  pertinent  staffs  of  the  relevant  foreign 
ministry  for  acceptance  purposes. 

Apphcations  are  made  available  to  authorized  employees  and 
agents  of  the  United  States,  including  the  General  Accounting  OfTice, 
for  the  purpose  of  inspections  and  audits,  and,  in  appropriate  cases,  to 
the  Department  of  Justice  for  proper  action  under  civil  and  criminal 
laws. 

In  the  event  of  litigation  where  one  of  the  panics  is  (a)  the 
Department,  any  component  of  the  Depanment,  or  any  employee  of 
the  Depanment  m  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Depanment  or  any  of 
Its  components;  or  (c)  any  Depanment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Depanment  has  agreed  to  repre- 
sent such  employee,  the  Depanment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depanment  of  Justice  to  enable 
that  Depanment  to  effectively  represent  such  pany,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  , 

Storage:  They  are  stored  in  file  folders.  I 

Retrievabiiit):  They  are  retrieved  by  name.  HEW  use:  US  citizens 
with  backgrounds  relating  to  the  health  sciences  submit  applications 
for  study  in  countries  with  which  the  US  has  health  exchange  agree- 
ments Fogarty  International  Center  (FIC)  staff  prepares  the  applica- 
tions for  review  by  an  operating  ageency  review  committee  which 
makes  the  awards.  FIC  staff  applies  to  foreign  ministries  for  their 
approval.  Information  transmitted  to  OlTice  of  International  Health. 
Reports  by  returnees  disseminated  as  appropriate. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager ar.d  his  staff) 

Retention  and  disposal:  ^'ears  at  NIH.  1    FRC;  5. 

S)$tem  managerts)  and  address: 

Co<irdinator.  US  Foreign  Health  Exchange  Program  BBJlding 
31,  Room  2C08.  NIH  r        o 

9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Requests  for  notification  of  or  laccess  to 
records  should  be  addressed  to  the  system  manager,  as  listed  above. 
\'enfication  of  idennty  is  required.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Pan  5b. 5). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
(nuestcrs  should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Depanment 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
iiformatiiin  to  be  contested.  (These  procedures  are  in  accordance 
with  Depanment  Regulations  (45  CFR,  Section  5b.7). 

Record  source  categories:  Information  obtained  from  appl^ants  and 
rx-rsons  supplying  references.  i 

S) stems  exempted  from  certain  provisions  of  the  act:  None] 


09-25-0036 

System  nan'e:  Grants   IMPAC  (Grant/Contract  Informatioii)   HEW/ 
NIH/DRG. 

Security  cl;L>sification:  None. 

System  location: 

West  wood  Building    Room  1A03B 
5333  Westbard  Avenue 
Bclhesda.  MD  200:6 

Categories  of  individuals  covered  by  the  system:  Applicant  and 
Prtncipai  Investigators;  Program  Directors;  Institutional  and  Individ- 
ual Fellows.  Research  Career  Awardees. 

Categories  of  records  in  the  system:  .Applications,  awards^  associat- 
ed records  and  trainee  appoinments. 

.Authority  for  maintenance  of  the  system:  42  USC  241c;  58  Stat 
6<vlc  &  d  Repealed 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

( 1  )Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change Inc    (Appendix  B.  DHEW  Regulations,  45  CFR,  Pt.   5b  2.) 

(2)  Tu  the  cognizant  .Audit  Agency  for  auditing; 


(4)  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual; 

(5)  To  qualified  experts  not  within  the  definition  of  Depanment 
employees  as  prescribed  in  Department  Regulations  (45  CFR,  Part 
5b.2)  for  opinions  as  a  part  of  the  application  review  process; 

(6)  To  a  Federal  agency,  in  response  to  its  request,  in  connection 
with  the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  record 
IS  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter; 

(7)  To  individuals  and  organizations  deemed  qualified  by  the  Sec- 
retary to  carry  out  specific  research  solely  for  the  purpose  of  carry- 
ing out  such  research.  (DHEW  Regulations,  45  CFR.  5b,  Appendix 
B.  item  (9)). 

(8)  To  organizations  in  the  private  sector  with  whom  PHS  has 
contracted  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwiserefining  records  in  a  system.  The  contractor  shall  be  re- 
quired to  maintain  Privacy  Act  safeguards  with  respect  to  such 
records  (Appendix  B.  DHEW  Regulations.  45  CFR,  5b,(9)). 

(9)  To  the  grantee  institution  in  connection  with  performance  or 
administration  under  the  terms  and  conditions  of  the  award. 

(10)  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  fb)  the  United  States 
where  the  Depanment  determines  that  the  claim,  if  successful,  is 
Ukely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  e:nployee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depanment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  S)  stem: 

Storage:  They  are  stored  on  discs  and  magnetic  tapes. 

Retrievability:  They  are  retrieved  by  name,  application,  grant  and 
contract  ID  number.  HEW  use:  The  records  are  used  by  manage- 
ment and  operating  staff  to  prepare  listing,  tabulations,  magnetic 
tapes  and  other  machine  processable  media,  microfiche  and  publica- 
tions for  administrative  purposes  such  as  fiscal  operations,  budgeting, 
program  direction  and  planning;  public  information;  research  and 
analysis.  Information  is  also  used  to  maintain  communication  with 
former  fellows  who  have  incurred  obligation  through  the  National 
Research  Service  Award  Program. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Depanment  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  secunty  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager(s)  and  address:         I 

Chief.  Statistics  and  Analysis  Branch.  DRG 
Westwood  Building.  Room  1A03B.  NIH 
5333  Westbard  Avenue 
Bethesda,  MD  20016 

Notification  procedure: 

Privacy  Act  Coordinator,  DRG 
Westwood  Building,  Room  448,  NIH 
5333  Westbard  Avenue  . 

Bethesda.  MD  20016 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  conients  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.'  (I  hese 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.7). 

Record  source  categories:  Individual,  individual's  educational  insti- 
tution, and  references. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
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09-25-0037 

System  name:  Clinical  Research:  Gerontology  Research  Center  Lon- 
gitudmal  Aging  Study   HEW/NIH/NIA 
Security  classification:  None. 
System  location: 

Building  12.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  indiriduais  covered  by  the  system:  Voluntary  partici- 
pants in  the  Gerontology  Research  Center  Longitudinal  Aging 
Study.  NIH 

Categories  of  records  in  the  system:  Medical  histones,  psychological 
and  physical  test  results. 

Authority  for  otaintenance  of  the  system:  42  USC  241.  289k-2,  k-i. 
Routine  uses  of  records  maintained  in  the  system,  including  oitego- 
ries  of  users  and  the  purpoaes  of  lucli  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  momtors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change. Inc.  (Appendix  B,  Department  Regulations  45  CFR  Part  5b. 
Item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Depanment  m  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Depanment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
di>>posing  of  records  in  the  system: 

Storage:  They   are  stored   in  file   folders  and  on  computer  discs. 

Retrievability:  Tliey  are  retrieved  b)  ID  number  HEW  use:  Staff 
collects  &  analyzes  data  as  part  of  a  longitudinal  study  of  the  human 
aging  process. 

Safeguards:  Access  limited  to  aulhonzed  personnel  (system  man- 
ager and  his  staff).  For  computenzed  records,  safeguards  established 
in  accordance  with  Depanment  standards  and  National  Bureau  of 
Standards  guidelines  (e  g  secuniy  codes)  are  used,  limiting  access  to 
aulhonzed  personnel 

Retention  and  disposal:  Years  a:  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtamed  by  writing  to  the  system  manager  at  the  address 
below 

System  manager(s)  and  address: 
Chief,  Clinical  Physiology  Branch 
Gerontology  Research  Center 
Baltimore  City  Hospitals 
Baltimore.  MD  21224 

Notincation  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/denial  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR,  Section  5b.6) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b  5(aX2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b  7). 

Record  source  categories:  Individuals,  research  staff,  test  results. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


09-2S-0038 
Research:     Patient 


Data      HEW/NIK/ 


System     name:     Oinical 
NIAMDD 

Security  classification:  None 

System  location: 

Building  10,  Room  9N222.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

Categories  of  indiriduais  covered  by  the  system:  Current  A  past 
patients  of  the  National  Insutute  of  Arthritis,  Metabolism,  and  Diges- 
tive Diseases 

Categories  of  records  in  the  system:  Patient  history,  demographic 
data,  miscellaneous  correspondence  with  patients 

Authority  for  maintenance  of  the  system:  42  USC  241.  2S9a.  289c 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  available  to  approved  or  collaborating 
researchers,  including  DHEW  contractors  and  grantees  Certam  m- 
fectious  diseases  are  reported  to  State  Government  as  required  by 
law 

Information  may  be  osed  to  respond  to  Congressional  inquines  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc  (Appendix  B,  Department  Regulations  45  CFR  Part  5b. 
item  2) 

In  the  event  of  litigation  where  one  of  the  panics  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  succes-sful.  is 
likely  to  directly  affect  the  operations  of  the  Depanment  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purjiose  for  which  fhe  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   They   are  stored   in   file  folders  and  on  computer   tape. 

Retrievability:  They  are  retrieved  by  name  and  any  data  element 
on  computer  tape  HEW  use:  Patient  data  are  used  by  scientifK-  staff 
to  conduct  laboratory  expenments,  clinical  treatment  and  care  of 
patients,  and  administrative  functions  pertaining  thereto  The  records 
are  used  for  statistical  purposes  in  preparation  of  expenmental  and 
patient  data,  for  analysis  and  eventual  publication  of  results  m  non- 
identifiable  form. 

Safeguards:  Access  limited  to  aulhonzed  personnel  (system  man- 
ager and  his  siafT)  For  computenzed  records,  safeguards  established 
in  accordance  with  Department  standards  and  National  Bufeau  of 
Standards  guidelines  (eg  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  ia  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manageris)  and  address: 

Chief,  Clinical  Investigations 
Building  10,  Room  9N222,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure: 

Administrative  Officer 

Building  31,  Room  9A46,  NIH 

90(X  Rockville  Pike 

Bethesda,  MD  20205 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b6) 
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Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  ofTi^ial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b  7). 

Record  source  categories:  Institute  Clinical  Records. 
Systems  e.\efnpted  from  certain  provisions  of  the  act:  None. 
09-254)039 
System  name:  Clinical  Research:  Diabetes  Mellitus  Research  Study  of 

Southwestern  Amencan  Indians.  HEW/NIH/NIAMDD. 
Security  classification:  None. 
System  location: 

Building  12.  NIH 

<xyX)  Rock  wile  Pike 

Bethesda.  MD  20205 

Categories  of  individuals  covered  by  the  system:  Southwestern 
.American  Indians  and  Caucasian  spouses  of  some  who  were  partici- 
pants in  the  NIH  Diabetes  Mellitus  Research  Study. 

Categories  of  records  in  the  system:  Name,  address,  demographic 
data,  patient  history,  and  control  numbers. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
raiing  researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Disclosu.'e  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
ofHce  made  at  the  request  of  that  individual 

Referrals  may  be  made  of  a,ssignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Instirution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc.  (Appendix  B,  Department  Regulations  45  CFR  Part  5b. 
item  2). 

In  the  event  of  litig'ition  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (h)  the  Uaited  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
viduii!  capacity  where  the  Justice  Dcparimenl  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Departmeiit  to  effectively  represent  such  parly,  pra^■ided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  rtirords  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Ihey  are  stored  on  computer  tape. 

Retricvability:  They  are  retrieved  by  name  or  any  d^a  element. 
HE\V  use:  Used  by  the  staff  of  the  National  Institute  of  Arthritis, 
Metabolism,  aiid  Digestive  Diseases  to  gain  information  on  high 
prevalence  of  diabetes,  arthritis,  gall  bladder  and  related  diseases 
amon^  South\icsii.rn  Amencan  Indians. 

SafcEuards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  nis  staff)  For  computerized  records,  safeguards  established 
in  accordance  with  Department  standards  and  National  Bureau  of 
Standanh  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  ^ears  at  NIH:  Records  may  be  tetired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  flie  address 
below. 

System  manager(s)  and  address: 

Chief.  Phoeni.x  Clinical  Research  Section 
Phoenix  Area  Indian  Hospital,  Room  541 
Phoenix,  AZ  85016 
Notification  procedure: 
Administrative  Officer 
Building  31,  Room  9A46,  NIH 


|. 


9000  Rockville  Pike 

Beihesda,  MD  20205 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  m 
writing  a  resporisible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(tX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (Tliese 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  source  categories:  Institute  clinical  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0040 
System  name:  Clinical  Research:  Southwestern  American  Indian  Pa- 
tient Data  HEW/NIH/NIAMDD. 

Security  classification:  None. 

System  location: 

Phoenix  Area  Indian  Hospital 
4214  N.  16th  Street,  Room  541 
Phoenix,  AZ  85016 

Categories  of  individuals  covered  by  the  system:  Current  patients  of 
the  National  Institute  of  Arthritis,  Metabolism,  and  Digestive  Dis- 
eases being  treated  at  the  Phoenix  Area  Indian  Hospital. 

Categories   of  records  in   the  system:   Medical   history,   treatment 

schedules,  diagnostic  records. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc.  (Appendix  B.  Department  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  ofTicial  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  aifecf  the  operations  of  the  Department  or  any  of 
its  componerits.  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Depanment  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  a^  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  repnesent  such  party,  provided  such 
disclosure  is  compatible  with  tlie  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name  and  patient  number. 
HEW  use:  Used  by  clinicians  and  support  staff  of  Phoenix  Clinical 
Research  Section  for  treatment  of  NIAMDD  patients  at  Phoenix 
Area  Indian  Hospital.  Records  are  forwarded  to  Indian  Health  Ser\  - 
ice  which  maintains  records  after  patient  discharge. 

Safeguards:  Access  limited  to  authoriz'^H  personnel  (system  man- 
ager and  his  staff). 

Retention   and  disposal:   Years  at   NTH:   Records  are  stored   and 
destroyed  along  with  other  medical   records  of  the  Indian   Health 
Service  at  the  Phoenix  Area  Indian  Hospital. 
System  manageris)  and  address: 

Chief,  Phoenix  Clinical  Research  Section 
Phoenix  Area  Indian  Hospital 
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4212  N.  16th  Street 
Phoenix.  AZ  85016 


Notification  procedure: 
Administrative  Officer.  NIAMDD 
Building  31.  Room  9A46 
9000  Rockville  Pike 
Bethesda.  MD  20205 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion,  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b  6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  Cf  R, 
Section  5b.7). 

Record  source  categories:  Clinicians  of  the  Phoenix  Clinical  Re- 
search Section. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0041 

System   name:   Research   Resources:   Hormone   Distribution.    HEW/ 
NIH/NIAMDD. 

Security  classification:  None. 
System  location: 

West  wood  Bldg  ,  Room  620.  NIH 
5333  Westbard  Ave. 
Bethesda,  MD  20016 
Categories  of  individuals  covered  by  the  system:  Scientists  request- 
ing hormones  from  the  National  Institute  of  Arthritis,  Metabolism, 
and  Digestive  Diseases. 

Categories  of  records  in  the  system:  Justification  for  request  for 
hormones,  including  requestor's  competence. 

Authority  for  maintenance  of  the  system:  42  USC  241,  263,  289a. 

289c. 

Routine  uses  of  records  -naintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referred  to  NI.AMDD 
contractors  for  distribution  of  various  hormones  to  requestors. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  resfxanse  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  m  his  or  her  official  capacity;  (h)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depanment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  pany,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  TTiey  are  stored  in  file  folders. 

Retricvability:  They  are  retrieved  by  name.  HEW  use:  Used  by 
Hormone  Distribution  Officer  to  make  a  determination  on  request  of 
hormones. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  3.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 
System  manager(s)  and  address: 

Hormone  Distribution  Officer 

West  wood  Bldg.,  Rm  620 

5333  Westbard  Ave. 

Bethesda,  MD  20016 
Notification  procedure: 

Administrative  Officer 


Building  31.  Room  9A46,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  represenutive  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR.  Section 
5b. 6). 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Depanment 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7). 

Record  source  categories:  Dau  is  obtained  from  the  individual. 
Systems  exempted  from  certain  provisions  of  the  act  None. 


09-25-0042 
System  name:  Clinical   Research:   National   Institute  of  Dental   Re- 
search Patient  Records.  HEW/NIH/NIDR. 
Security  classification:  None. 
System  location: 

Building  10,  Room  1B20.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

Categories  of  individuals  covered  by  the  system:  NIH  inpatients  and 
other  panicipanLs  in  current  and  past  research  projects  of  the  Nation- 
al Institute  of  Dental  Research. 

Categories  of  records  in  the  system:  Medical  and  dental  histories, 
dental  pathologies  and  therapies. 

Authority  for  maintenance  of  the  system:  42  USC  241.  28ga 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contnbute  to  the  Smithsonian  Science  Information  Ex- 
change. Inc.  (Appendix  B.  Department  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  , 

Storage:  TTiey  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name  and  hospiul  ID 
number.  HEW  use:  Used  by  staff  to  record  medical  and  dental 
diagnoses,  therapies  and  research  data  and  to  evaluate  treatment  and 
research  procedures. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  m  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager<s)  and  address: 

Chief,  Clinical  Dental  Services  Section 
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BuilJnig  10.  Room  !  B2n,  NIH 
9000  Rock\  lile  Pike 
Beihesda.  .MD  20205 

Noliftcafion  procedure: 

NIDR  Privacy  Act  Coordinator 

Rix^m  551.  Wesiwiwd  Bldg. 

5.'.'3  Westhard  Avenue 

Belhesda.  MD  20016 
An  indnidual  s^ho  requests  rotification  of  or  acce<iS  to 
dental   record  shall,   at   the   time  the  r..'quest   is   made, 
wruiTig  a  responsible  representative  Vkho  will  he  >*i!iin 
the  rcwOfJ  aJi'J  inform  t.'ie  subject  individual  of  its  con 
representatiNC's  discretion   (These  notificaijim  an.^  access 
are  m  accordance  with   Department   Regulations  (45  C 
Sb.ti) 

Reccird   mccess   procedures:   Sam'   a.s   n.^tjflcatlon    proci 
qucMtrs  should   ai>o   !.as(.in;iMy   specify   the   record   coi 
sought-  iThcvir  acct-ss  pr.vi-durcs  are  in  accorda.^^e  with 
Rcgulati.ins  (45  CFR.  Sec!;on  5b.5(aK2)>. 

Contesting  record  prcsccdures;  Contact  the  ofTicisl  at 
specil'icj  unOLf  nriifi^jiion  procedures  aSove.  and  reason|ri 
fy   the   rcLuid  and  specify  the  information   to  be  coniesl 
procLdure.s  are  in  ;>ccoidance  with  Department  Reaulatio 
Section  :t  ■■). 

Recurd  source  categories:  Individual,  parents  or  guardian 
Systems  exempted  from  certain  provisions  of  the  act:  Non  : 
09-25-0043 
System   nanie:  Clinical   Research;   Pharyngeal  Develop! 
MH/NIDR 

Security  classification:  None. 

System  location:  , 

Build'ng  31.  Room  .^BIO 

'JOOO  Rcickviile  Pike 

Bethesda.  MD  20205 
Categories  of  individuals  covered  by  the  system:  Patients 
ihe  National  Insiiiuie  of  Dental  Research  who  have 
the  mouth  and  pharynx. 

Categories  of  records  in  the  system:  Medical  records. 
.Authority  for  maintenance  of  the  system:  42  L'SC  241 

Routine  us<>s  of  records  maintained  in  the  system,  includ 
ries  of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  a.-e  made  available  to  approved 
rating  researchers,  including  DHEW  contractors  and 

Certain   infectious  diseases  are  reported  to  Stale  Go\ 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional 
constituents  concerning  admission  to  the  NIH  Clinical  Cen 

Referrals  may  be  made  of  assignments  of  research  inv 
project   monitors   to  specific   research   projects   to   the 
Institution  to  contribute  to  the  Smithsonian  Science  In 
change.  Inc.  (Appiendix  B.  Department  Regulations  45 
Item  2). 

In    the   e\ent    of  litigation    v^here   one   of  the    parties 
Depanment,  any  component  of  the  Department,  or  any 
the  Department  in  his  or  her  official  capacity;  (b)  the 
\»  here   the   Depa.-iment  determines  that  the  claim,   if  sudc 
likely  to  directly  affect  the  operations  of  the  Department 
Its  components:  or  (c)  any  Department  employee  in  his 
vidual  capacity  v^here  the  Justice  Depa.nment  has  agreec 
sent  such  employee,  the  Department  may  disclose  such 
deems  desirable  or  necessary  to  the  Department  of  Justic 
that  Department  to  effectively  represent  such  party 
disclosure  is  conipattble  with  the  purpose  for  which  the 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing, 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name  and  diagnisi 
use:  Used  by  NiDR  stafT  to  accumulate  information 
for  clinical  analysis  and  publication  in  non-identifiabie  forn 
lion  is  shared   uith  Clinical  Center  medical  records  and 
preparing  the  Annual  Report  of  the  institute. 

Safeguards:  Access  limited  to  authorized  personnel  ( 
ager  and  his  staff) 

Retention  and  disposal:  Disposal  methods  include  bumin, 
ding  paper  n:aterials  and  erasing  computer  tapes.  Years  at 
System  managerts)  a.nd  address: 

Chief,  Oral  and  Pharyngeal  Development  Section 

Building  31,  Room  3B10,  NIH 

9(XX)  Rockville  Pike 

Bethesda,  MD  20205 
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Notification  procedure: 

NIDR  Privacy  Act  Coordinatoi 

Room  551,  Westvvoixl  Bldg. 

5333  Westbard  Avenue 

Bethesda,  MD  20016 
An  individual  who  requests  notifiiation  of  or  access  lo  a  medical- 
/dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  nho  will  be  willing  lo  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the  repre- 
sentative's discretion.  (These  notificalion  and  access  procedures  are  in 
accordance  with  department  Rcgulaiions  (45  CFR.  Section  5b  6). 

Recotd  access  procedures:  Same  as  notification  procedures  Re- 
questers shoud  also  reasonably  sp<cify  the  record  contents  being 
sought.  (These  access  procedures  an  in  accordance  with  Department 
Regubti.ins  (45  CFR,  Section  5b.5(al(2)). 

Contesting  record  procedures:  Coitact  the  ofTicial  at  the  address 
specified  imaer  notification  procedu  es  above,  and  rea.soiiahly  identi- 
fy the  re-.-ord  and  specify  the  info  mation  to  be  contested.  (Tliesc 
procedures  are  in  accordance  with  Eepanment  Regulations  (45  CFR. 

Section  5b.7), 

Record  source  categories:  Individ  ua!  patient  or  family  members, 
referring  clinician  or  health  agency. 

Systems  exempted  from  certain  proi  isiuns  of  the  act:  None 

09-25-0044 

System  name:  Clinical  Research:  Set  sory  Testing  Research  Program 
HFW/NIH/NIDR. 
Security  classincation:  None. 
System  location: 

Building  31,  Room  3B08,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Infants,  children 
and  adults  participating  in  the  Sensory  Testing  Program  of  the  Na- 
tional Institute  for  Dental  Research. 

Categories  of  records  in  the  system:  Test  results,  extracts  from 
medical  records. 

Authority  for  maintenance  of  the  system:  42  USC  241.  288a 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc.  (Appendix  B,  Department  Regulations  45  CFR  Part  5b. 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  ihe 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Deparimeni  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  reprtsent  such  pany,  provided  such 
disclosure  is  compatible  with  the  purbose  for  which  the  records  were 
collected.  [ 

Policies  and  practices  for  storing,  retiieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  fol4ers  and  data  books. 

Retrievability:  They  are  retrieved  by  name,  date  of  observation, 
and  age  of  subject.  HEW  use:  Used  by  NIDR  staff  to  accumulate 
information  about  norma!  and  aberrant  development  and  diseases  for 
analysis  and  publication  in  non-ider. tillable  form  m  the  Annual 
Report  of  the  institute. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule,  the  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager(s)  and  address: 

Research  Psychologist,  NIDR 
Building  31,  Room  3B08,  NIH 
9000  Rockville  Pike 
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Bethesda.  MD  20205 
Notification  procedure: 

NIDR  Privacy  Act  Coordinator 

Room  551,  WestwocKl  Bldg 

5333  Westbard  Avenue 

Bethesda,  MD  20016 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  m 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b  6). 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Write  to  the  official  at  the  addiess 
specified  under  notification  procedures  above,  and  reasonably  id  nti- 
fy  the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b  7). 

Record  source  categories:  Cooperating  Clinician  or  Health  Agency, 
family  member 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0046 

System    name:   Clinical    Research:   Catalog   of  Clinical    Specimens 
HEW/NIH/NIAID 
Security  classiflcatioiu  None. 
System  location: 

Building  7,  Room  301  and  Room  202.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Categories  of  individuals  covered  by  the  system;  Patients,  volunteers, 
laboratory  personnel  in  the  National  Institute  of  Allergy  and  Infec- 
tious Diseases 

Categories  of  records  in  the  system:  Clinical  specimens,  attendant 
data  and  laboratory  results. 

Authority  for  maintenance  of  the  system:  42  LSC  241,  289a,  289c 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees 

Cer.ain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  irttjuiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center 

In  the  event  of  litigation  where  one  of  the  panies  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  fc)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  '.t 
deems  desirable  or  necessary  to  the  Depanment  of  Justice  to  enahie 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  data  books. 

Retricvabiliiy:  They  are  retneved  by  name,  patient  or  study 
number  HEW  uses:  Used  for  diagnastic  and  epidemiologic  studies. 
HEW  users:  scientific  staff  of  the  institute. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  MH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  dispKised  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 

below 

System  managerfs)  and  address: 

Chief,  Respiratory  V'lruses  Section 
Building  7.  Room  301,  NIH 
9000  Rockville  Pike 


Bethesda,  MD  20205 

Chief,  Hepatitus  Virus  Section 

Building  7,  Room  202,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Notification  procedure:  Wnte  to  System  Manager  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  wnting  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  lU  contents  at  the  representative's 
discretion  (These  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR,  Section  5b.6) 

Record  access  procedures:  Write  to  official  named  below  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  prcK^dures  are  in  accordance  with  Depanment  Regu- 
lations (45  CFR,  Section  5b  5(aX2)). 

Chief,  ORR  and  PR.  NIAID 

Building  31,  Room  7A32,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b  7) 

Record  source  categories:  Hospital  records,  field  studv  records  and 
records  from  collaborating  scientists 
Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0047 
System    name:    Clinical    Research:    Cooperative    Smallpox    Vaccine 
Study    HEW/NIH/NIAID. 
Security  classification:  None. 
System  location: 

Building  10,  Room  1  INI  18.  NIH 
9000  RtKkville  Pike 
Bethesda.  MD  20205 
Categories  of  individuals  covered  by  the  system:  Recipients  of  small- 
pox vaccines  in  Cix^perative  Stud)  of  the  National  Institute  of  Aller- 
gy and  infectious  Diseases 

Categories  of  records  in  the  system:  .Medical  records  concerning 
reactions  to  smallpox  vaccine 

Authority  for  maintenance  of  the  system:  42  USC  241,  2S«'a,  289c 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  researchers  of  the  4 
collaborating  instil  utions. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  m  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

To  individuals  and  organizations  deemed  qualified  by  the  Secretary 
to  carry  out  specific  research  solely  for  the  purpt>se  of  carrying  out 
such  research.  (Appendix  B,  Department  Regulations,  45  CFR  Part 
5b,  item  101). 

In  the  event  of  litigation  where  one  of  the  panics  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  siiccessful,  is 
likely  to  directly  affect  the  operations  of  the  Depanment  or  any  of 
iu  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  bepartment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  ivcords  were 
collected 

Policies  end  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  TTiey  are  stored  on  magnetic  tape  and  on  punch  cards. 

Retrievability:  They  are  retrieved  by  I  D  number  HEW  uses: 
Information  from.  4  institutions  is  compiled  and  statistical  analyses  are 
made  of  these  data  for  publication  in  scientific  literature  in  non- 
identifiable  form.  HEW  users  Professional  staff  of  the  Branch  and 
cooperating  scientists  ;n  the  Intramural  Program. 

Safeguards:  .Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff).  For  computenzed  records,  safeguards  established 
in   accordance  with   Department  standards  and   National   Bureau  of 


58326 


Federal  Register  /  Vol.  44.  No.  196  /  Tuesday.  October  9,  1979  /  Notices 


Standards  guidelines  (e  g   security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  "^'ears  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  Iccordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

Synem  managcHs)  and  address: 

Chief,  Developnient  and  Applications  Branch 
W'e^twood  Bldg  ,  Rm.  750 
5133  Westbard  Ave. 
Bcthcsda,  MD  ;o:05 

Notification  procedure:  Write  to  System  Manager.  An  individual 
*ho  requests  notification  of  or  access  to  a  medical^dental  record 
shall,  at  the  time  the  request  is  made,  desigruite  in  wniing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject,  individual  of  its  contents  at  the  representative's 
discretion  (These  notification  and  access  procedures  are  in  accord- 
ance with  Oepartment  Regulations  (45  CFR,  Section  5b. 6). 

Record  access  procedures:  Write  to  officia!  named  below.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR,  Section  5b.5(aX2)). 

Chief,  ORR  and  PR,  MAID 

Building  31,  Roo:n  7A32,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Contesting  record  procedures:  Contact  the  official  at  tic  address 
specified  under  access  prtxredures  above,  and  rea.sonably  identify  the 
rei-ord  and  specify  the  information  to  be  contested.  (TTicse  proce- 
dures are   in   accordance   with    Department   Regulations   (45   CFR, 

Section  5b. 7). 

Record  source  categories:  Research  investigators.  I 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-25-004« 

System  name:  Clinical  Research;  Serology-Epidemiology  Ptrastte  Re- 
search  NEW/-NIH/MAID. 

Security  classification:  None. 

System  location: 

Rocky  .Mountain  Laboratory,  NIH 

Hamilton,  MT  59840 

CateRories  of  individuals  covered  by  the  system:  Blood  Or  parasite 
donors  participating  in  serology-epidemiology  parasiie  research  of 
the  National  Institute  of  Allergy  anu  Infectious  liseases 

Categories  of  records  in  the  system:  Results  of  blood  tests  and 
possible  case  histories. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  (^  collabo- 
rating researchers,  including  DHEW  contractors  and  grant^s. 

Certain  infectious  diseases  are  reported  to  State  Guvcrnmcnl  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  tt.e  record 
of  an   individual  m  response  to  an  inquiry  from   r  i.-rssional 


office  made  at  the  request  of  that  individual. 


the  Department  in  his  or  her  ofiicia!  capacity;  (b)  the  Un 
where   the   Department   determines  that   the  claim,   if  sue 
likely  to  directly  a.Teci  the  operation.s  of  the  Department 
its  components;  or  (c)  any  Dcpanment  employee  m  his  oi 
vidua!  capacity  where  the  Justice  Department  has  agreed 


ed  States 
essful,  is 
jr  any  of 
her  indi- 
)o  repre- 


sent such  employee,  the  Department  may  disclose  such  re<  ords  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
thai  Department  to  effectively  represent  such  party,  prov  ded  such 
disclosure  is  compatible  with  the  purpose  for  which  the  rec  )rds  were 
collected. 

Folicits  and  practice.*  for  storing,  retrieving,  accessing,  reti  ining,  and 
disposing  of  records  in  the  system: 

Storage:  They  a.'-e  stored  in  file  folders. 


Secretary 


To  individuals  and  organizations  deemed  qualified  by  tiie 
to  carry  out  specific  research  solely  for  the  purpose  of  cai  rying  out 
such  research  (Appendix  B,  Depanment  Regulations  45  |:FR  Part 
5b,  item  101). 

In   the   event   of  litigation   where   one   of  the   parties  is   (a)   the 
Depanmert.  any  component  of  iht  Department,  cr  any  en  ployce  of 


Retrievability:  They  are  retrieved  by  name.  HEW  uses:  Used  for 
epidemiological  studies   HEW  users:  scientific  staff  of  the  laboratory. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  stafO 

Retention  and  disposal:  Years  at  NIH;  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager<s)  and  address: 

Administrative  Officer 

Rockv  Mountain  Laboratory,  NIH 

Hamilton.  MT  59840 

Notification  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR,  Section  5b.6). 

Record  access  procedures:  Same  as  notification  procedures  Reques- 
tors should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR,  Section  5b. 5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFTi,  Section  5b. 7). 

Record  source  categories:  Personal  physician  of  donor  &  Slate 
Health  Depaiiments. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 

09-25-0049 
System  name:  Clinical  Research:  Atlanta  Federal  Prison  Malana  Re- 
search Projects.  HEW/NIH/NIAID. 
Security  classification:  None. 
System  location: 

Building  8.  Room  326,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Categories  of  iodividuals  covered  by  the  system:  Prisoners  in  Atlanta 
Federal  Prison   who  have  volunteered  to  participate  in  malaria  re- 
search  studies  of  the   National   Institute  of  Allergy  and   Infectious 
Disea.ses 

Categories  of  records  in  the  system:  Medical  history  records. 
Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Certain  infectious  diseases  are  reported  to  State  Government  as 
rc-quired  by  law. 

Clinical  research  data  are  made  available  to  individuals  ai>d  organi- 
zations, deemed  qualified  by  the  Secretary  to  carry  out  specific 
research  solely  for  the  purpose  of  carrying  out  such  research  (Ap- 
pendix B.  HEW  Regulations,  45  CFR,  Part  5b.  item  101). 

Disclosure  may  be  made  to  a  congj-essional  offi;;e  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  e\ent  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Depanment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operatioas  of  the  Depirtment  or  any  of 
Its  components;  or  (c)  any  Department  emplovee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depanment  of  Justice  to  enable 
that  Department  to  effectively  repre^nt  such  party,  provided  such 
disclosure  is  compatible  with  the  purjiosc  for  which 'the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retsining  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name.  HEW  uses:  Used  for 
malaria  research  studies.  HEW  user*:  scientific  staff  of  the  labcn-a- 
tory. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 
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Retention  and  disposal:  Years  at  NIH;  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  wnting  to  the  system  manager  at  the  address 
below. 

System  iiiaiiager(s)  and  address: 

Head,  Malaria  Section.  NIAID 

Building  8,  Room  326,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

Notificatioa  procedure:  Write  to  System  Manager  An  mdividual 
who  requests  notification  of  or  access  to  a  medical/dental  recwd 
shall,  at  the  tirrie  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR,  Section  5b.6). 

Record  access  procediifes:  Write  to  official  named  below  Request- 
ejs  should  also  reasonably  specify  the  record  contents  being  sought 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR,  Section  5b.5(aX2)) 

Chief,  ORR  and  PR,  NIAID 
Building  31,  Room  7A32.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 
Contesting  record  procedures:  Contact  the  official  under  access  pro- 
cedures above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.   (These  procedures  are  m  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.  7). 

Record  toarce  cstegories:  Individuals,  Hospital  records,  referring 
physicians,  collaborating  scientists. 

Systems  exempted  from  certain  provisions  of  the  act  None. 

09-25-0050 
System  name:  Grants:  Trainees  Record  System    HEW/NIH/NIAID 
Security  classification:  None. 
System  location: 

\V'estwood  Building,  Room  735,  NIH 
5333  Westbard  Avenue 
Bethesda,  MD  20016 
Categories  of  individuals  covered  by   the  system:   Trainees   under 
Training  Grants  of  the  National  Institute  of  Allergy  and  Infectious 
Diseases 

Categories  of  records  in  the  system:  Name  of  trainee,  grant  no  , 
amount  of  support,  Sci.  Discipline  Code,  level  of  degree,  date  of 
training 

Antbority  for  maintenance  of  the  system:  42  USC  2891-1;  58  Stat. 
691d  Repealed;  64  Stat   44 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  ma)-  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  panics  u  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Depanment  or  any  of 
Its  components;  or  (c)  any  Department  employee  m  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Depiartroent  may  disclose  such  records  as  it 
deems  desirable  or  neces.sary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collecied 

Policies  and  praLiices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored   in  card  files  and  on  computer  tapes- 

Retrievability:  They  are  retrieved  by  name  HEW  uses:  Used  for 
repi-irts  on  trainees.  HEW  users:  branch  staff. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff).  For  computerized  records,  safeguards  established 
in  accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (eg.  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  Years  at  NIH.  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disptised  of  in  accordance 


w  ith  the  NIH  records  control  schedule  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  tbe  jiidress 
below 

System  managerts)  and  address: 
Head,  Data  Control  Section 
Westwood  Building,  Room  733.  NIH 
5333  Westbard  Avenue 
Bethesda.  MD  20016 
Notifleatioa  frocetan:  Wnte  to  System  Manager 
Record  access  procedures:  Wnte  to  official  named  below    Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought 
(These  access  procedures  are  in  accordance  with  Depanment  Regu- 
lations (45  CFR.  Sccuoo  5b.5(aK2» 

Chief.  ORR  and  PR.  NIAID 
Building  31,  Room  7A32.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (Thev  proce- 
dures are  in  accordance  with  E>epartroer.t  Regulations  (45  CFR. 
Section  5b.  7). 

Record  source  categories:  Report  of  appointment  of  trainee. 
Systems  exempted  from  certain  prorisions  of  tiM  act:  None 

09-25-0051 
System  name:  Grants:  NTH  Fellowship  Payroll    HE\K'.'NIR'DFM 
Security  classification:  None 
System  location: 

Building  31,  Room  B1B07,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

and  Regional  Federal  Records  Center 

Categories  of  indi-ridnals  covered  by  the  system:  Recipients  of  NIH 
fellowships. 

Categories  of  records  Im  the  system:  Recipient's  name,  address  and 
social  security  number. 

Authority  for  maintenance  of  the  system:  58  Stat  69 Ic  Repealed.  42 
USC  2891-1. 

Routine  uses  of  records  maintained  in  the  system,  iadudmg  eatcgo- 
ries  of  Ksers  and  tkt  purposes  of  sucii  uses:  Used  u>  report  tnoome 
subject  to  tax  and  taxes  withheld  to  Internal  Revenue  Service. 

The  Internal  Revenue  Service  requires  the  social  secunty  number 
to  venfy  individual  identity. 

Where  federal  agencies  having  the  power  to  subpoena  other  feder- 
al agencies'  records,  such  as  the  Internal  Revenue  Service  or  the 
Civil  Rights  Commission,  issue  a  subpoena  to  the  Department  for 
records  in  this  system  of  records,  the  Department  will  make  such 
records  available  (Appendix  B,  HEW  Regulations,  45  CFR  Pan  5b, 
item  6). 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

In  the  event  of  litigation  where  one  of  the  parties  ts  (a)  the 
Depanment,  any  comp)onenl  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  Uruted  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  tbe  Depanment  or  any  of 
Its  components,  or  (c)  any  Department  emplo>ce  in  hu  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  tc  repre- 
sent such  emplovee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  ihe  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  wiih  the  purpose  for  whi«.h  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders  in  file  cabinets. 

Retrievability:  They  are  retrieved  by  name.  HEW  use  Used  by 
MH  staff  to  process  fellowships  stipend  check  to  fellow  each  month 
for  prepanng  record  of  taxes  withheld  and  stipends  paid  to  individ- 
uals. 

Safeguanb:  The  records  are  maintained  la  file  cabinets  w-:th  access 
limited  to  authorized  personnel  Offices  are  locked  during  other  than 
normal  duty  hours 

Retention  and  disposal:  Years  at  NTH:  I  Yean  at  Federal  Records 
Center:  9. 
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System  iiuuiager(s)  and  address: 

Chief,  Federal  Assistance  Accounting  Bch,  DFM 
Building  31.  Room  HI 807,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Notification  procedure:  Write  lo  System  Manager. 
Record  access   procedures:   Same   as   notification   procedures.    Re- 
questers should   also   reasonably   specify   the  record  contents  btfing 
sought.  fThese  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
pro».edures  above,  and  reasonably  identify  the  record  and  specify  the 
informaiion  to  be  contested.  (These  procedures  are  in  accordance 
with  Dcpanmeni  Regulations  (45  CFR,  Section  5b.7). 

Record  source  categories:  Notice  of  Fellowship  Award  and  individ- 
ual fellow. 

Systems  exempted  from  certain  provisions  of  the  act:  Noae. 

09-25-0053 
System  name:  Clinical   Research:   Vision  Studies.   HEW^NIH/NEI. 
Security  classification:  None. 
System  locjitinn: 

Building  10,  Room  I0N325.  NIH 
900Q  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Patients  tf  Intramu- 
ral Research  Clinical  Studies,  National  Eye  institute. 

Categories  of  records  in  the  system:  Medical  history  as  relevant  to 
\ision  research  f 

Authority  for  maintenance  of  the  system:  42  USC  241,  ;289i,  289k. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Certain  infectious  diseases  may  be  reported  to  State  aovemment 
as  required  by  law. 

Referrals  may  be  made  of  assignments  of  researi.  h  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc  (.appendix  B.  Department  RegulatiOhS  45  CFR  Part  5b, 
hem  2). 

In  the  e\ent  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Depanment,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Depanmenl  determines  that  the  clai.Ti,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  lo  repre- 
sent such  employee,  the  Departmeni  may  disclose  such  records  as  if 
deems  desirable  or  necessary  to  the  Depanment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retBining,  and 
disposing  of  records  in  the  system:  1 

Storage:  They  are  stored  in  file  cabinets.  I 

Retrievability:  They  are  retrieved  by  name  and  cross  referenced  by 

anatomical   entity     HEW   use;   Used  by   NEI   staff  to  conduct   and 

evaluate  visual  research  projects. 

Safeguards:  Access  limited  to  authorized  personnel  (svttem  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  itiired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  ai  i|)e  address 
below. 

System  manager(s)  and  address: 
Clinical  Director 
Building  10,  Room  10N313.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure: 
Executive  Officer 
Building  31.  Room  6A05,  NIH 


9000  Rockville  Pike 
Bethesda.  MD  20205 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR.  Section 
5b.  6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2)) 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b. 7). 

Record  source  categories:  Medical  examinations  conducted  by  and 
under  the  direction  of  the  research  investigators. 

Sj  stems  exempted  from  certain  provisions  of  the  act;  None. 

09-25-0054 
System    name:    Administration:    Property    Accounting     HEW/NIH/ 

Security  classification:  None.  1 

System  location:  I 

Building  12.\.  Room  4018.  NIH 
9000  Rockville  Pike  , 

Bethesda.  MD  20205  • 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
National  Institutes  of  Health  who  are  issued  tools,  uniforms,  and 
safety  shoes. 

Categories  of  records  in  the  system:  Property  management. 

Authority  for  maintenance  of  the  system:  5  USC  5901  5  USC  7903 
42  USC  241.  ' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  sutute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  (Appendix  B,  Departmental  Regulations  (45 
CFR  Part  5b)  Item  1).  * 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name.  HEW  uses:  Used  for 
tool,  uniform  and  safety  shoe  issuance  and  control. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  lo  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
wiih  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  roanager<s)  and  address: 
Administrative  Officer,  DES 
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Building  1 2 A.  Room  4018,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Notification  procedure:  Write  to  System  Manager 
Record   access   procedures:   Same   as   notification   procedures    Re- 
questers should  also   reasonably   specify  the  record  contents  being 
sought.  (These  access  procedures  arc  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aK2)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.  7). 

Record  source  categories:   Dau   is  obtained   from   the   individual. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0055 
System  name:  Clinical  Research:  Baltimore  Cancer  Research  Center 
Patients.  HEW/NIH/NCI. 
Security  classificatloB:  None. 
System  location: 

Baltimore  Cancer  Research  Center  \ 

22  South  Greenstreet 
Baltimore.  MD  21202 

Categories  of  individuals  covered  by  the  system:  Cancer  patients 
treated  at  the  Baltimore  Md.  Cancer  Research  Center. 

Categories  of  records  in  the  system:  Medical  records. 

.Authority  for  maintenance  of  the  system:  42  USC  241,   281.  282 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  axe  made  available  to  approved  or  collabo- 
raung  researchers,  including  DHEW  contractors  and  grantees. 

Disclosure  may  be  nukde  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  mdividual 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  m 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records.  (Appendix  B,  Department  Regulations, 
(45  CFR  Part  5b),  item  9). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  (45  CFR  Part  5b).  item  100).  . 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
uhere  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  TTiey  are  stored  in  file  folders 

Retrievability:  They  are  retneved  by  patient  number.  HEW  uses; 
Research  by  staff  to  determine  survival  rates  based  on  modes  of 
treatment. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH;  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below 

System  manager(s)  and  address: 
Associate  Director  for  Baltimore  Can.  Res.  Cent 
Baltimore  Cancer  Res.  Center 

22  South  Greenstreet 


Baltimore.  MD  21202  ' 

Notification  procedure:  Write  to  System  Manager  An  indi vidua! 
who  requests  notification  of  or  access  to  a  m^cal/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble represenutive  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR,  Secuon  5b  6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  •also  reasonably  specify  the  record  contents  being 
sought.  (Theae  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (TTiese  procedures  are  m  accordance 
with  Department  Regulations  (45  CFR,  Section  5b  7). 

Record  source  categories:  Patients'  personal  physicians.  NIH  staff 
treating   the  patients  or  performmg   tests,  and   patients   ttaemseive*. 
Systems  exempted  froa  certain  provisions  of  the  act-  None. 

09-25-0057 
System    name:    Clinical    Research:    Burkitt's    Lymphoma    Reeistrv 
HEW/NIHyT^JCI.  '^      ' 

Security  classificatioB:  None. 
Sycten  locatkm: 

Building  37.  Room  1B28 
9000  Rockville  Pike 
Bethesda.  MD  202O5 

Categories  of  individuals  covered  by  the  system:  Patients  w  ith  Bur- 
kitt's  Lymphoma  in   the  registry  of  the  National   Cancer   Institute 

Categories  of  records  in  the  system:  Qinical  abstracts,  pathology 
reports,  and  other  laboratory  correspondence  with  attendmg  physi- 
cians. 

Authority   for  maintenance  of  the  systeoi:  42  USC  241.   281,  282. 
RoBtine  uses  of  records  maintained  in  the  system,  iacladiag  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records  (Appendix  B.  Department  Regulations 
(45  CFR  Part  5b).  item  9).  ^  '^^ 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  agamst  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual  (Appendix 
B.  Department  Regulations,  (45  CFR  Part  5b),  item  100). 

In  the  esent  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Depanmenl  in  his  or  her  official  capacity;  (h)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  emploNee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  , 

Storage:  They  are  stored  in  file  folders.  I 

Retrievability:  They  are  retneved  by  name  HEW  uses:  Epidemi- 
ologic research  by  research  staff.  .  . 
Safeguards:  Access  limited  to  authorized  personnel 
Retention  and  disposal:  "V'ears  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  wnting  to  the  system  manager  at  the  address 
below. 

System  manageris)  and  address: 
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Head.  Clinical  Studies  Section 

Medica!  Officer,  Laboratory  of  Viral  Carcinogenesis 
Landow  Building.  Room  8C18  I 

9000  Rockville  Pike  I 

Bethcsda,  MD  20205 

Notification  procedure:  Write  to  System  Manager  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  wntiixg  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion  (These  notification  and  access  procetiures  are  in  accord- 
ance with  Department  Regulations  (45  CFR.  Section  5b.6). 

Record  access  procedures:  Same  as  notification  procedures  Re- 
que^iers  should  also  reasonably  specify  the  record  corients  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.  5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR.  Section  5b  7). 

Record  source  categories:  Hospitals,  Pathology  Reports.  Medical 
Histones. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0060 

System  name:  Clinical  Research:  DCT  Clinical  Investigations   HEW/ 
NIH/'NCI. 

Security  classification:  None. 

System  location:  Building  10,  Room  3B18.  NIH 

90(J0  Rockville  Pike 

Bethesda,  MD  20205 

Regional  Federal  Record  Center 

Categories  of  individuals  covered  by  the  system:  All  patients  who 
have  been  hospitalized  in  the  National  Cancer  Institute. 

Categories  of  records  in  the  system:  Medical  records. 

Authority   for  maintenance  of  the  system:  42  USC  241,  281,  282. 

Routi.-ie  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clincal  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
Tlie  contractor  sha!l  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records.  (Appendix  B,  Department  Reeulalions, 
(45  CF-R  Hart  5b),  item  9).  »  r  &  • 

Dis»:losure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  .Agencies  in  defending  claims  againjt  the  U.  S. 
when  the  claim  is  based  upon  an  individuals  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual  (Appendix 
B,  Departmein  Regulations,  (45  CFR  Part  5b;.  item  I(X)).  ' 

In  the  event  of  litigation  where  one  of  the  panie^  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  Employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  Ukiited  Stales 
where  the  Depannient  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Departmeif  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  ^r  her  indi- 
vidual capacity  where  the  Justice  Department  has  agre^  to  repre- 
sent such  employee,  the  Department  may  disclose  such  rtcords  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  on  magnetic  tapes  and  on  ihdex  cards. 

Retrievability:  They  are  retrieved  by  patient  name.  HEW  uses: 
Patient  care  and  treatment  and  epidemiological  research 

Safeguards:  Access  limited  to  authorized  personnel.  For  computer- 
ized records,  safeguards  established  in  accordance  with  Department 
standards  and  National  Bureau  of  Standards  guidelines  (e.g.  security 
codes)  are  used,  limiting  access  to  authonzed  personnel. 

Retention  and  disposal:  Years  at  NIH:  12 


System  manageKs)  and  address: 
Head,  Biostatistics 
Building  10,  Room  3B16 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager  An  individual 
who  requests  notification  of  or  access  to  a  medicai/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR,  Section  5b.6). 

R^ord  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.  7). 

Record  source  categories:  Hospiul  medical  records,  referring  physi- 
cian, referring  hospitals,  patient  contact.  Central  Tumor  Registries. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25.0064 
System    name:    Clinical    Research:    Japan    Hawaii    Cancer    Studies. 
HEW/NIH/NCI. 
Security  classification:  None. 
System  locatioiu 
Building  12,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Categories  of  individuals  covered  by  the  system:  Hawaiians  of  Japa- 
nese  descent    who   were/are   patients   and   controls   diagnosed   with 
cancer  ot  certain  sites  or  w  ith  gastric  ulcers. 

Categories  of  records  in  the  system:  Medical,  diet,  residence  & 
occupational  history;  clinical  lab  test  results. 

Authority  for  maintenance  of  the  system:  42  USC  241,  281,  282 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records.  (Appendix  B,  Department  Regulations 
(45  CFR  Part  5b),  item  9).  * 

Disclosure  may  be  made  to  the  DepanmenI  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individuals  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  (45  CFR  Part  5b),  item  IOC). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Depanment,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Depanment  determines  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
iu  components;  or  (c)  any  Department  emplovee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Depanment  has  agreed  to  repre- 
sent such  employee,  the  Depanment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Depanment  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  on  magnetic  tape  and  microfiche  and  in 
file  folders  and  on  slides. 

Retrievability:  They  are  retrieved  by  name  or  ID  number  HEW 
uses:  Research  into  the  causes  of  cancer,  including  precursor  condi- 
tions and  factors  affecting  the  etiology  and  epidemiology  of  the 
disease. 


Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager(s)  and  address: 

Chief.  Biometry  Branch 
Landow  Building,  Room  C503.  NIH 
7910  Woodmont  Avenue 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager  .An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representatives 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR,  Section  5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Depanment 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Conuct  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  CThese  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b. 7). 

Record  source  categories:  Information  obtained  from  interview  with 
cancer  patients  or  their  relatives,  hospiulized  controls,  community 
and  hospital  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0067 

System  name:  Clinical  Research:  National  Cancer  Incidence  Surveys. 
HEW/NIH/NCI. 

Security  classification:  None. 

System  location: 

Building  12.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

Categories  of  individuals  covered  by  the  system:  Persons  diagnosed 
as  having  cancer  during   1969-71   in  geographical  areas  of  the  US. 

Categories  of  records  in  the  system:  Medical  history,  insurance  and 
hospital  cost  data,  and  death  records. 

Authority  for  maintenance  of  the  system:  42  USC  241.  281.   182. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  pnvate  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records  (Appendix  B,  Depanment  Regulations, 
(45  CFR  Part  5b),  item  9). 

Disclosure  may  be  made  to  the  Depanment  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B.  Depanment  Regulations,  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Depanment,  any  compKjnent  of  the  Depanment,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depanment  of  Justice  to  enable 
that  Depanment  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  TTiey  are  stored  on  microfiche  and  on  magnetic  tapes 

Retrievability:   They   are   retrieved   by   name   and   study   number 

HEW  uses:  Comparison  of  trends  in  cancer  incidence  between  the 

second  and  third  national  cancer  surveys,  i.e.  between  1969-71  and 

1947. 

Safeguards:  Access  limited  to  authorized  personnel  (s>-stem  man- 
ager and  his  staff).  For  computerized  records,  safeguards  esublished 
in  accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (eg  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
With  the  NIH  records  control  schedule,  the  records  control  schedule 
may  be  obuined  by  writing  to  the  system  manager  at  the  address 
below. 

,  System  manageris)  and  address: 

Head,  Demography  Section 

Landow  Building,  Room  B506,  NIH 

7910  Wtxxlmont  Avenue 

Bethesda,  .MD  20205 
Notification  procedure:  Write  to  System  Manager  An  individual 
who  requests  notification  of  or  access  to  a  medical/denial  record 
shall,  at  the  time  the  request  is  made,  designate  in  wnting  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Depanment  Regulations  (45  CFR,  Section  5b. 6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (The*  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  under  twtification 
procedures  above,  and  reasonably  identify  the  record  and  sj^ecify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b  7) 

Record  source  categories:  Hospital  medical  records,  death  certifi- 
cates. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0068 
System  name:  Clinical  Research:  National  Cancer  Institute/American 
Cancer  Society  National  Breast  Cancer  Screenmg  of  Antihyper- 
tensives. HEW/NIH/NCI. 

Security  classification:  None. 

System  location: 

Landow  Building.  Room  B506,  NIH 
7910  Woodmont  Avenue 
Bethesda,  MD  20205 
and  Regional  Federal  Records  Center 

Categories  of  individuals  covered  by  the  system:  Women  screened 
for  breast  cancer  by  the  National  Cancer  Institute/Amencan  Cancer 
Society-sponsored  screening  centers. 

Categories  of  records  in  the  system:  Medical  history  questionnaires 
from  all  individuals,  treatment  questionnaires  from  physicians  of  indi- 
viduals on  antihypertensives. 

Authority  for  maintenance  of  the  system:  42  USC  241.  281,  282. 

Routine  uses  of  records  maintained  in  the  system,  includiag  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  mquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  pnvate  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records.  (Appendix  B,  Department  Regulations. 
(45  CFR  Part  5b).  item  9).  .  e.  - 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B.  Department  Regulations,  (45  CFR  Part  5b),  item  100). 


58332 


Federal  Register  /  Vol.  44,  No.  196  /  Tuesday.  October  9,  1979  /  Notices 


In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Departmen;.  any  component  of  the  Department,  or  any  employee  of 
the  Depanmcnt  m  his  or  her  OiTicial  capacity;  (b)  the  Vnited  Sutes 
\*here  the  Department  determines  that  the  claim,  if  Successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  ecords  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  i  etaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders,  on  computer    irintouts  and 

tapes. 

Rctrievabilil):  They  are  retrieved  by  patient  name  ind  number. 
HtW  uses:  Epidemiological  research  to  study  factors  po  stbly  related 
to  breast  cancer.  Involves  collaboration  of  National  Heai  t.  Lung,  and 
Bitxid  Institute  and  the  Food  and  Drug  Adminisi.aiion. 

Safeguards:  Access  limited  to  authorized  personnel  (  yslem  man- 
ager and  his  staff).  For  computerized  records,  safeguard  ,  est.iblished 
in  accordance  wiih  Dep-irtinent  standards  and  Nation)  i  Bureau  of 
S  andards  guidelines  (eg.  security  codes)  are  used,  limit  ng  access  to 
authoriicd  personnel. 

Retention  and  disposal:  Years  at  NTH:  5.  Years  at  Fed  ral  Records 

Center.  lO. 

System  manageKs)  and  address: 
Head.  Demography  Section 
Landow  Building,  Room  B506,  NTH 
7910  Woodmont  .Avenue 
Bcthesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager.  Ai  individual 
who  requests  noiification  of  or  access  to  a  medical/d  ;ntal  record 
shall,  at  the  time  the  request  is  made,  designate  in  wriiini ;  a  responsi- 
ble representatne  who  will  be  willing  to  review  the  record  and 
inform  the  subject  indi\idual  of  its  contents  at  the  reji-esentative's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Departmeni  Regulations  (45  CFR,  Section  5b.^. 

Record  access  procedures:  Same  as  notification  prooedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identif)  the  record  anj  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.7). 

Record  source  categories:  Data  is  obtained  from  the  individual,  and 
if  applicable,   from   the   individual's   physician   with   her   permission. 

S>  stems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0069 
System  name:  NIH  Clinical  Center 
NIH/NCI. 

Security  classification:  None. 
Sjsttiii  location:  Appendix  I. 

Landow  Building.  Rm   3C18.NTH,DCCP 
7910  WcHTtdmont  Avenue 
Bethesda,  MD  20205 

Building  10,  Rm  .^C1?,NTH,DCT 
9000  Rockviile  Pike 
Bethesda,  MD  20205 

Buildine  31.  Room  3A05.  NIH 
9000  Rockviile  P'ke 
Bclhesda,  .MD  20205 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
cancer  patients  admitted  to  the  NIH  Clinical  Center. 

Categories  of  records  in  the  system:  Medical  histories,  Reports  and 

correspondence. 

Authority  for  main'enancc  of  the  system:  42  L'SC  24  ,  281,  282. 

Routine  uses  of  records  maintained  in  the  sj-stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  rwearch  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 


Admissions  of  the  NCI    HEW/ 


Disclosure  may  be  made  to  a  congressional  ofTice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  prixale  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records.  (Appendix  B,  Dcpanment  Regulations, 
(45  CFR  Part  5b),  item  9).  *  • 

Disclosure  may  be  made  to  the  Department  of  Jtistice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U  S 
when  the  claim  is  based  upon  an  individual's  menial  or  physical 
condition  and  is  alleged  to  have  jarisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  (45  CFR  Part  5b).  item  100). 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  thf  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity  (b)  the  Umted  States 
where  the  Department  detcrmineB  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operaljons  of  the  Department  or  any  of 
its  components;  or  (c)  any  Departiment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

RetrievabiKty:  They  are  retrieved  by  name  HEW'  uses:  National 
Cancer  Institute  physicians  and  supporting  staff  are  involved  in  the 
diagnosis  of  disease  and  the  treatment  of  patients,  requiring  the  main- 
tenance of  working  files  to  chart  progress,  respoases  to  treatment, 
etc. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  stafQ. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  "The  records  control  schedule 
may  be  obtained  by  writing  to  the  s>-stem  manager  at  the  address 
below. 

System  manager(s)  and  address:    Appendix  II 
Head,  Clinical  Genetics  Sec   DCCP 
Landow  Bldg.,  Rm.  A521,  NIH 
7910  Woodmont  Avenue 
Bethesda,  Maryland  20205 

Head,  Biostatistics,  DCT 
Building  10,  Room  3BI6 
9000  Rockviile  Pike 
Bethesda,  MD  20205 

Administrative  Officer.  DCBD 

Building  31,  Room  3A05,  NIH 

'     9000  Rockviile  Pike  1 

Bethesda,  MD  20205  | 

Notification  procedure:  Write  to  system  manager  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
iiiform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  m  accord- 
ance with  Department  Regulations  (45  CFR,  Section  5b  6). 

Record  access  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  ("These  access  procedures  are  in  accordance  with  Depanment 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
proccduies  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR.  Section  5b.7). 

Record  source  categories:  Patients'  personal  physicians,  NIH  staff 
treating   the   patients  or  performing   tests,   and   patients  themselves. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
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09-25-0074 
System  name:  Oinical  Research:  Veterans  Administration  Bladder  & 
Prosute  Cancer  Clinical  Trials.  HEW/NIH/NCI. 
Security  classification:  None. 
System  locatioii: 
Building  12,  NIH 
9000  Rockviile  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Veterans  Adminis- 
tration patients  with  bladder  or  prostate  cancer. 

Categories  of  records  io  the  system:  Medical  &  treatment  history 

Authority  for  maintenance  of  the  system:  42  USC  241,  281,  282. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  mcluding  DHEW  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records.  (Appendix  B,  Depanment  Regulations, 
(45  CFR  Part  5b),  item  9). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B.  Department  Regulations,  (45  CFR  Part  5b),  item  100) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Depanment  has  agreed  to  repre- 
sent such  employee,  the  Depanment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
di:>i>osing  of  records  in  the  system: 

Storage:  TTiey  are  stored  in  files  and  on  computer  tapes  and  discs. 

Retrievability:  They  are  retrieved  by  name.  HEW  uses:  Research 
by  staff  companng  treatments  of  bladder  and  prostate  cancer,  devel- 
oping statistical  methodology,  and  tracing  the  natural  history  of 
disease. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff).  For  computerized  records,  safeguards  established 
in  accordance  with  Department  standards  and  .National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
authori/ed  personnel. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below 

System  manager(s)  and  address: 

Computer  Systems  Manager 

Landow  Building,  Room  C504,  NIH 

7910  Woodmont  .Avenue 

Bethesda,  MD  20205 
Notification  procedure:  Wnte  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respvonsi- 
ble  representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (Tliese  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR,  Section  5b. 6). 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)).      • 


Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.   (These  procedures  are  to  accordance 
with  Department  Regulations  (45  CFR,  Section  5b. 7). 
Record  aoorce  categories:  Hospitals. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0075 
S>-stem  name:  Administration:  Principal  Investigators  Protection  from 
Research  Risks.  HEW/NIH/OD. 
Security  classification:  None. 
System  location: 
Westwood  Building,  Room  303 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

Categories  of  indiridnals  covered  by  the  system:  Persons  submitting 
research  proposals  to  the  National  Institutes  of  Health  involving 
hazards  to  subjects  or  ethical  problems. 

Categories  of  records  in  the  system:  Research  protocol,  identifica- 
tion of  Pnncipal  Investigator,  institution. 

Authority  for  maintenance  of  the  system:  42  L'SC  241(c)  (g) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  porpotcs  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  m  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  m  the 
svstem  of  records  may  be  referred,  as  a  routine  use.  to  the  appropn- 
ate  agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  (Appendix  B,  Departmental  Regulations  (45 
CFR  Part  5b)  Item  1) 

In  the  event  of  litigation  where  one  of  the  panics  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  \n  the  system: 

Storage:  They  are  stored  on  card  file  ~ 

Retrievability:  They  are  retneved  by  name  of  Pnncipal  Investiga- 
tor HEW  use:  Used  to  retrieve  project  files  for  monitoring  of  re- 
search proposals  that  may  involve  undue  hazards  to  subjects  or 
ethical  considerations. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staO). 

Retention  and  disposal:  Years  at  NIH  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below 

System  managerts)  and  address: 
Director,  OPRR 
Westwood  Building,  Room  303,  NIH 

5333  Westbard  Avenue 
Bethesda.  MD  20205 

Notification  procedure:  Write  to  System  Manager 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  sf>ecify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b  5(aX2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b,7). 
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Record  Morce  categories:  Proposals  submitted  by  indhkluals,  but 
identified  by  employees  or  consulunts  of  DHEW  as  possibly  involv- 
ing undue  hazards. 

Systems  exempteti  from  certain  prorisions  of  the  act  None. 
09-25-0077  I 

System  name:  Clinica]  Research:  Viral  Oncology  Human  Specimen 
Program.  HEW/NIH/NCl. 
Secwity  classification:  None. 
System  location: 

Landow  Bldg..  Rm.  C-300 
7910  Woodmont  .Avenue 
Bethesda,  MD  20205 

Categories  of  individ-ials  covered  by  the  system:  Cancer  and  other 

patients,  and  normal  donors  seen  at  clmically-onented  organizations 
that  receive  procurement  contracts  from  the  National  Cancer  Insti- 
tute to  supply  for  research  purposes  by-product  material  such  as 
biopsy  and  tumor  specimens  that  would  normaJly  be  discarded. 

Categories  of  records  in  the  system:  Medical  history  and  diagnostic 
information  about  the  donor,  information  on  the  type  of  specimen, 
li-ication  of  repository  (if  specimen  is  stored  before  use),  and  dLstribu- 
ti  "in  record. 

Authority  for  maintenance  of  the  system:  42  USC  241,  281,  282. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  ofTice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  fh)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  (o  directly  affect  the  operations  of  the  Department  or  any  of 
Its  comp>onents.  or  (c)  any  Department  employee  in  his  or  her  indi- 
ndual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Depanment  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  magnetic  tape,  discs. 

Retrievability:  Retrieved  by  name  of  donor  and  cross-r«fercnced  by 
identifying  number,  procurement  source,  and  various  cpidemiologrcal 
characteristics.  HEW  Use:  Used  for  cancer  reseatch  to  allow  inter- 
pretation of  expenmental  result.s,  to  project  future  research  needs,  to 
monitor  and  evaluate  contractor  pn.x-uremcnt  performarce,  and  lo 
monitor  and  evaluate  the  NCI  distribution  system  to  laboratory  re- 
searchers. 

.Safeguards:  Access  limited  lo  authorized  personnel.  Foj  computer- 
ized records,  safeguards  established  in  accordance  with  Department 
standards  and  National  Bureau  of  Standards  guidelines  ((  g  security 
codes)  are  u.sed,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH  Records  mav  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in , accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager's'  and  address: 

Chief,  OfTce  of  Program  Resources  &  Logistics 
Landow  Building,  Room  1005 
National  Institutes  of  Health 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager.  aJ  individual 
who  requests  notification  of  or  access  to  a  medical.'d*  ntal  record 
shall,  at  the  time  the  request  is  made,  designate  in  writinj  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  lis  contents  at  the  rep:  esentative's 
discretion.  (These  iioiification  and  access  procedures  am  in  accord- 
ance with  Departmeril  Regulations  (45  CP'R.  Section  5b.6  . 

Record  access  procedures:  Same  as  notification  proc  tlures.  Re- 
questers should  also  reasonably  specify  the  record  cot  lents  being 
wught-  (These  access  procedures  are  in  accordance  with  department 
Reguliiion^  (45  CfR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and)  specify  the 


information   to  be  contested.   (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.  7). 

Record  source  categories:  Specimen  Report  Form  filled  out  by  the 
organization  providing  specimens. 

Systems  exempted  from  certain  provisions  of  the  »et  None. 

09-25-0078 
System  name:  Administration:  Consulunt  File.  HEW/NIH/NHLBI 

Security  classification:  None. 

System  location: 

Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20016 

Categories  of  individuals  covered  by  the  system:  List  of  consultants 
available  for  use  in  evaluation  of  NHLBI  special  grants  and  con- 
tracts. 

Categories  of  records  in  the  system:  Names,  resumes,  lists  of  publi- 
cations. 

Authority   for  maintenance  of  the  system:  42  U.S.C.  241(d).  281 

Routine  uses  of  records  maintained  in  the  system,  inciuding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Di.sclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
olhce  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
lU  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessimg,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  Computer  disk  and  file  folders. 

Retrievability:  HEW  uses:  Selection  and  referral  of  experts  and 
consultants  for  National  Heart,  Lung,  and  Blood  Institute  program 
reviews  and  evaluations. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff).  For  computerized  records,  safeguards"  established 
in  accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
authonzcd  personnel. 

Retention  and  disposal:  Held  at  NIH  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below  I 

System  manager<s)  and  adcressi     | 

Systems  Analyst,  DEA.  NHLBI 
Westwood  Building,  Room  5A-15 
5333  Westbard  Avenue 
Bethesda,  MD  20016 
Notification  procedure: 

Privacy  Act  Coordinator,  NHiJbI 
Building  31,  Room  5A-50,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasuinably  specify  the  record  conttmts  being 
sought.  (These  access  procedures  aile  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(J)(2)). 

Contesting  record  procedures:  Condaot  the  official  under  notification 
procedures  abo\e,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.7). 

Record  source  catecories:  Subject  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-t084 

System      name:      Administration:     Curricula      Vitae.      HEW/NIH/ 
NIAMDD 

Security  classification:  None. 
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System  locadon: 

Building  31,  Room  9A35,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  corered  by  the  system:  Consultants,  scien- 
tists, advisory  boards,  and  commission  members. 

Categories  of  records  In  the  system:  Employment,  education,  per- 
sonal and  achievement  histories.  ' 

Anthority  for  maintenance  of  the  system:  42  USC  241(d)  289a. 

Rontine  uaes  of  records  maintained  in  tke  system,  iaclndiag  catego- 
ries of  nsers  and  the  purposes  of  sodi  nscs: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Dmartment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
iu  components;  or  (c)  any  D^Mutment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

PoUcia  ud  practices  for  storing,  retriemg,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name.  HEW  use:  NIAMDD  staff  for 
releases,  award  citations,  personnel  actions,  presentation  of  papers, 
source  of  information  to  inquiries,  and  promotion  reviews. 

Safeguards:  Access  limited  to- authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal-  Years  at  NIH:  5.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 
System  managerU)  and  address: 

Administrative  Officer,  NIAMDD 

Building  31,  Room  9A24,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  202OS 

Notification  procedure:  Write  to  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenu  being 
sought  (These  access  procedures  are  in  accordance  with  I>epartment 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

ContestiBg  record  procednres:  Contact  the  official  under  notification 
procedores  above,  and  reasotiably  identify  the  record  and  specify  the 
informatioD  to  be  contested.  (Tliese  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.  7). 

Record  source  categories:  Individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0087 

System  name:  Administration:  Employees  and  Consultants.  HEW/ 
NIH/NIAID. 
Security  classification:  None. 
System  location: 

Building  31,  Room  7A32,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  indlTidnals  covered  by  the  system:  Current  and  former 
key  professional  employees  of  the  Institute  and  consultants. 

Categories  of  records  in  the  system:  Press  releases,  curricultmi  vitae, 
nominations  for  awards  and  photographs. 

Authority  for  maintenance  of  the  system:  42  USC  241(d)  289a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 


Its  components;  or  (c)  any  Department  empk>yee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compauble  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  fr.'^^^g  retainiM,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name.  HEW  uses:  For  background 
records  to  provides  drafts  of  pubhc  announcements.  HEW  users  suff 
of  the  office. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposaL  Years  at  NIH;  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager(s)  and  address: 
Chief,  Of  of  Research  Reporting  &  Pubbc  Response 
Building  31,  Room  7A32,  NIH  ; 

9000  Rockville  Pike  | 

Bethesda,  MD  20205 
Notificatioa  procedure:  Write  to  System  Manager. 
Record  access  procedures:  Write  to  official  named  below.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought 
(These  acce«procednre»  are  m  accordance  with  Departmem  Reeu- 
lations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  uader  notification 
procedures  above,  and  reasonably  identify  the  record  and  necify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.7). 
Record  source  categories:  Individuals  and  newspaper  clippings. 
Systems  exempted  from  certain  provisions  of  the  act  None. 

09-25-0088 
System  ume  Cbmcal  Research:  H-2  Soluble  Antige«  and  H-2  Anti- 
serum. HEW/NIH/NIAID.  «~  n  ^  «.nu 

Security  classification:  None. 
System  location: 

Westwood  Building,  Room  7A03 

5333  Westbard  Avenue 

Bethesda,  Maryland  20016 
Categories  of  individuals  covered  by  tke  system:  Scientific  investiga- 
tors concerned  with  histocompatibility  typing  who  have  applied  for 
research  materials. 

Categories  of  records  in  the  syston:  Applications  for  Research 
Materials. 

Authority  for  maintemmcc  of  the  ayatOK  42  USC  241,  263,  2«9a, 

xotC. 

RoBtiBe  naes  of  records  maintafaied  in  the  system,  tadadiBg  cMego- 
ries  of  nsers  and  the  parpeees  of  snch  uses: 

Data  regarding  scientific  investigators  may  be  published  in  rea- 
gents catalogue  and  may  be   used  to   respond   to  public   inquiries. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  lo  an  inquiry  from  the  congressional 
ofiice  made  at  the  request  of  that  mdividual. 

In  the  event  of  btigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
hkdy  to  direcOy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Depertment  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieriag,  ^'■rm^'n  rctaiaingi  and 
disposing  of  records  in  the  system:  .  ~ 

Storage:  Stored  in  file  folders.  ' 

BetrievabOity:  Retrieved  by  name.  HEW  uses:  Used  to  ke^  rec- 
ords of  active  investigators  using  the  reagenu  and  as  a  nw^nf  of 
oontrolbi%  scarce  reagents.  HEW  users:  branch  staff. 
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Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 
System  managers)  and  address: 

Head,  Collaborative  Project  Section,  lAIDP 
Westwood  Building,  Room  7A03 
5333  Westbard  Avenue 
Bethesda,  MD  20016 
Notification  procedure:  Write  to  System  Mar>ager. 

Record  access  procedures:  Write  to  ofTicial  named  below.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR,  Section  5b.5(aK2)). 
Chief.  ORR  and  PR.  NIAID 
Building  31.  Room  7A32.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures  are   in   accordance   with   Department   Regulations   (45   CFR, 
Section  5b.  7). 

Record  source  categories;  Individuals. 
Systems  exempted  from  certain  provisions  of  the  act:  Non 
09-25-0089 
System  name:  Clinical  Research:  HL-A  Antiserum  and  "ffray  Users. 
HEW/NIH/NIAID.  , 

Security  classification:  None. 
System  location: 
Westwood  Building,  Room  7A03  " 

5333  Westbard  .Avenue 
Bethesda,  MD  20016 

Categories  of  individuals  covered  by  the  system:  Scientific  and  clini- 
cal investigators  concerned  with  histocompatibility  typing 

Categories   of  records   in   the  system:   Applications   for   Research 

Materials. 

Authority  for  maintenance  of  the  system:  42  USC  241,  263,  289a, 

289c 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  regarding  investigators  may  be  published  in  reagents  cata- 
logue and  may  be  used  to  respond  to  public  inquiries. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  corgressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  !:iigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
IIS  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders  and  on  computer  tapes. 

Retrievability:  Retrieved  by  name.  HEW  use:  Used  by  NIAID  staff 
as  a  record  of  active  investigators  using  the  research  materials  and  as 
a  means  of  controlling  the  scarce  reagents. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff)  For  computerized  records,  safeguards  established 
in  accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  Years  at  NIH;  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 


may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  nuuiager(s)  and  address: 

Head,  Collaborative  Project  Section,  lAIDP 
Westwood  Building,  Room  7A03 
5333  Westbard  Avenue 
Bethesda.  MD  20016 
Notification  procedure:  Write  to  System  Manager. 
•     Record  access  procedures:  Write  to  official  named  below.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR,  Section  5b.5(aX2)). 

m 

Chief,  ORR  and  PR,  NIAID 

Building  31.  Room  7A32,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  source  categories:  Individuals. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0091 
System  name:  Administration:  General  Files.  HEW/NIH/NEI. 
Securit>  classification:  None. 
System  location: 

Building  31,  Room  6A03,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Donors  of  gifts, 
employees,  correspondents  of  the  National  Eye  Institute. 

Categories  of  records  in  the  system:  Budget,  Administrative  Serv- 
ices, correspondence. 

Authorit}  for  maintenance  of  the  system:  42  USC  289i. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purptose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name  and  subject  area.  HEW  use:  In 
the  day-to-day  administrative  operations  of  the  institute.  (Contain 
records  of  gifts,  travel,  various  permits,  procurement,  property,  em- 
plo>ee  suggestions  and  awards,  manpower  studies,  letters  of  request 
for  service  or  information,  mailing  lists  for  distribution  of  institute 
information  to  interested  outside  community.) 

Safeguards:  Access  hmited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  1.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 

System  maoageris)  and  address: 
Executive  Officer,  NEI 
Building  31.  Room  6A05,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure: 

Records  Management  Officer 
Building  31,  Room  6A31,  NIH 
9000  Rockville  Pike 
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Bethesda,  MD  20205 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  oontenu  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
mformation  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.  7). 

Record  source  categories:  Individuals. 

Systems  exempted  from  certain  prorisioBs  of  the  act:  None. 

09-25-0093 

System  name:  Administration:  Journal  of  the  National  Cancer  Insti- 
tute HEW/NIH/NCI. 
Security  classification:  None. 
System  location: 

Blair  Building,  Room  2A01 

8300  Colesville  Road  « 

Silver  Spring,  MD  20910 
Categories  of  individuals  covered  by  the  system:  Authors  and  manu- 
script reviewers  and  members  of  the  JNCI  editorial  board. 

Categories  of  records  in  the  system:  Accepted,  rejected  and  pending 
manuscripts  and  reviewing  comments. 

Authority  for  maintenance  of  the  system:  42  USC  241,  281 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  qualified  experts  not  within  the  defini- 
tion of  Department  employees  for  opinions  as  a  part  of  the  review  of 
manuscripts. 

In  the  event  of  litigation  where  one  of  the  panics  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  partv.  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  rehieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name  and  manuscript  number.  HEW 
Use:  Manuscript  review  by  NCI  staff  for  possible  pubhcation  or  oral 
presentations. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  stafO- 

Retention  and  disposal:  Years  at  NIH:  1.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 
System  manageKs)  and  address: 
Managing  Editor 
Blair  Building  Room  2A01 
8300  ColesvUle  Road 
Silver  Spring,  MD  20910 
Notification  procedure:  Write  to  System  Manager. 
Record   access   procedures:   Same   as   notification   procedures.   Re- 
questers should   also  reasonably  specify   the  record   contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX3)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.7). 
Record  source  categories:  Authors  and  reviewers. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0095 

System  name:  Contracts:  Carcinogenesis  Contracts  &  Intramural  Pro- 
jects. HEW/NIH/NCI. 

Security  classification:  None. 


System  location: 

Building  12.  NIH 
9000  RockvUle  Pike 
Bethesda,  MD  20205 

Categories  of  iadiTidiuils  covered  by  the  systew  Principal  investiga- 
tors, project  officers,  and  contract  specialists. 

Categories  of  records  in  the  fystea:  Projects  titles  and  descriptors 
and  cost  data. 

Aathority  for  mautenaace  of  the  system:  42  USC.  241(g),  281. 
RoatiM  uses  of  records  naintaiiwd  ia  the  system,  faiclading  catego- 
ries of  users  and  the  purposes  of  snch  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
Of  an  individual  m  response  to  an  inquiry  from  the  congressional 
ofTice  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contracts  with  a  pnvate  firm  for  the  purpose  of  coDating,  analyzing 
aggregatmg  or  otherwise  refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a  contractor.  The  contractor  shall 
be  required  to  maintain  Privacy  Act  safeguards  with  respect  to  such 
records.  (Appendu  B,  Department  Regulations,  (45  CFR  Part  5b) 
item  9).  " 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  die  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual  (Appendix 
B,  Department  ReguUtions,  (45  CFR  Part  5b),  item  100). 

In  the  event  of  htigation  where  one  of  the  panics  is  (a)  tiie 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
lU  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual  capacity  where  the  Justice  E>epartment  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  on  magnetic  tape. 

Retrievability:  Retrieved  by  name.  HEW  use:  Used  by  staff  for 
general  administrative  purposes  in  compliance  with  program  require- 
ments. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (eg.  security  codes)  are  used,  Imiiting  access  to 
authorized  j>ersonnel. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below.  . 

System  managerts)  and  address: 

Coordinator,  Information  Activities,  Technical  Information 

Resources  Branch, 
Bioassay  Testing  Progiam.  DCCP 
Landow  Building,  Room  A-306 
7910  Woodmont  Avenue 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b. 7). 

Record  source  categories:  Contracts,  proposals  and  annual  reports. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0096 

System  name:  Contracts:  Contract  Management  System.  HEW/NIH/ 
NCI. 

Security  classification:  None. 
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System  location: 
Building  12,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 
CateKories  of  indjriduals  covered  by  the  system:  Principal  investiga- 
tors, project  ofTicers,  and  contract  specialists. 

Categories  of  records  in  the  system:  Project  titles  and  descriptions 
and  cost  data. 

Authority  for  maiatenance  of  the  system:  42  U.S.C.  241(g),  281 

Routine  uses  of  recoils  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  ofTice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purjxjse 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records.  (Appendix  B,  Department  Regulations. 
(45  CFR  Part  5b).  item  <*). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B.  Department  Regulations.  (45  CFR  Part  5b).  item  100). 

In  the  event  of  litigation  where  one  of  the  panies  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purptose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  , 

Storage:  Stored  on  magnetic  tapes  and  on-line  discs.  | 

Retrievability:  Retrieved  by  name.  HEW  uses:  Used  by  stafT  for 
general  administrative  purposes  in  compliance  with  program  require- 
ments 

Safeguards:  For  computerued  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
authorized  personnel 

Retention  and  disposal:  Years  at  NIH:  10.  Disposal  methods  include 

burning  or  shredding  paper  matenals  and  erasing  computer  tapes 

System  manager<s)  and  address: 

Supervisory  Systems  .Analyst 
Blair  Building,' Room  lA-07 
8300  ColesviUe  Road 
Silver  Spring.  MD  20910 
.Notification  procedere:  Wr.te  to  System  Manager. 
Record   access   procedures:   Same   as   notification   procedures.    Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  abo\e,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b. 7). 

Record  source  categories:  Negotiated  Contract  and  NIH  1688  Form 
-  Project  Objective  and  Prcgrtrss  Report. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0097  I 

System  name:  Contracts:  Division  of  Cancer  Control  and  Riehabilita- 
tion.  HEW/NIH/NCI. 
Security  classification:  None. 
System  location: 
Building  12,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 


Categories  of  individuals  covered  by  the  system:  Principal  investiga- 
tors, project  officers,  and  contract  specialists. 

Categories  of  records  in  the  system:  Project  titles  and  descriptions 
and  cost  data. 

Authority  for  maintenance  of  the  system:  42  U.S.C.   241(g),  281. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  concessional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refining  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records.  (Appendix  B,  Department  Regulations. 
(45  CFR  Part  5b),  item  9). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defendinjg  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  on  magnetic  tapes. 

Retrievability:  Retrieved  by  name.  HEW  uses;  Used  by  staff  for 
geileral  administrative  purposes  in  compliance  with  program  require- 
ments. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  2.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 
System  manageris)  and  address: 

Administrative  Officer,  DCCR 
Blair  Building.  Room  730 
8300  Coiesville  Road 
Sliver  Spring.  MD  20910 
Notification  procedure:  Write  to  System  Manager. 
Record  access  procedures:  Same  as  notification  procedures.   Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 

procedures  above,  and  reasonably  identify  the  record  and  specify  the 

information  to  be  contested.  (These  procedures  are  in  accordance 

with  Department  Regulations  (45  CFR,  Section  5b. 7). 

Record  source  categories:  Contracts,  proposals  and  annual  reports. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0098 
System   name:  Contracts:   Viral  Oncology   Contracts.   HEW/NIH/ 
NCI. 

Security  dassification:  None. 
System  location: 

Building  12.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Principal  investiga- 
tors, project  officers,  and  contract  specialists. 

Categories  of  records  in  the  system:  Project  titles  and  descriptions 
and  cost  data. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  241(g),  281. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  witlva  private  firm  for  the  purpose 
of  collating,  analyzing,  aggregating  or  otherwise  refming  records  in 
this  system.  Relevant  records  will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to  maintain  Privacy  Act  safeguards 
with  respect  to  such  records.  (Appendix  B,  Department  Regulations, 
(45  CFR  Part  5b),  item  9). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  (45  CFR  Part  5b).  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  on  computer  file  and  tapes. 

Retrievability:  Retrieved  by  name.  HEW  uses:  Used  by  swfT  for 
general  administrative  purposes  in  compliance  with  program  require- 
ments. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Sundards  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  5.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 
System  managers)  and  address: 
Head,  Editorial  Unit 
Landow  Bldg.  Rm.  A-913 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Notification  procedure:  Write  to  System  Manager 
Record  access  procedures:   Same  as  notification   procedures.   Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 

procedures  above,  and  reasonably  identify  the  record  and  specify  the 

information  to  be  contested.  (These  procedures  are  in  accordance 

with  Department  Regulations  (45  CFR,  Section  5b.  7). 

Record  source  categories:  Contracts,  proposals,  and  annual  reports. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0099 

System  name:  Clinical  Research:  Patient  Medical  Records    HEW/ 
NIH/CC. 

Security  classification:  None. 

System  location: 

Building  10,  Room  1N1I6 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Registered  Clinical 
Center  patients.  Some  individuals  not  registered  as  patients  but  seen 
in  Clinical  Center  for  diagnostic  tests. 

Categories  of  records  in  the  system:  Medical  treatment  records. 

Authority  for  maintenance  of  the  system:  42  USC  241,  248. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Qinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  DHEW  contractors  and  grantees. 


Certain  infectious  diseases  are  reported  to  Sute  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contnbute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc.  (Appendix  B.  Department  Regulations  45  CFR  Part  5b, 
Item  2).  Social  work  department  may  give  pertinent  information  to 
community  agencies. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  m  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operaUons  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deenu  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  acceasing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders  and  computer  tapes. 

Retrievability:  They  are  retrieved  by  unit  number.  HEW  use  To 
provide  medical  care  and  treatment.  To  conduct  bio-medical  re- 
search. HEW  users  are  physicians,  nurses,  and  other  health-care 
personnel;  DHEW  scientisU  conducting  research;  students,  mainly 
medical  and  nursing,  assigned  to  NIH  for  training.  Diagnostic  De- 
partments (X-ray),  Pathology,  etc.)  have  some  records  of  non-regis- 
tered  patients,  referred  for  testing. 

Safeguards:  For  manual  records,  access  limited  to  authorized  per- 
sonnel (system  manager  and  his  staff)  For  computerized  records 
safeguards  established  in  accordance  with  Department  standards  and 
National  Bureau  of  Standards  guidelines  (eg.  security  codes)  are 
used,  hmiting  access  to  authorized  personnel. 

Retention   and   disposal:   Records   may   be   retired    to   a   Federal 

Record  Center  and  subsequently  disposed  of  in  accordance  with  the 

NIH  records  control  schedule.  The  records  control  schedule  may  be 

obtained  by  writing  to  the  system  manager  at  the  address  below. 

System  manager(a)  and  address: 

Chief,  Medical  Record  Department 

Building  10,  Room  INI  16 

9000  RockvUle  Pike 

Bethesda,  Md.  20205 
Notification  procedure: 

Director,  Clinical  Center 

Building  10,  Room  1N212 

9000  Rockville  Pike 

Bethesda.  Md.  20205 
An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  wilUng  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  A  parent  or  guardian  who  requests  notifi- 
cation of  or  access  to  a  child's/incompetent  person's  record  shall 
designate  a  fatnily  physician  or  other  health  professional  (other  than 
a  family  member)  to  whom  the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify  relationship  to  the  child/incompetent 
person  as  well  as  his/her  own  identity.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations  (4'i  CFR 
Section  5b  6). 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  beine 
sought.  ^ 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy  the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.7). 

Record  source  categories:  Referring  physicians,  other  medical  facili- 
ties  (with  patient's  consent),  patients,  relatives  of  patients. 

Systems  exempted  from  certain  prorisious  of  the  act  None. 

09-25-0100 
System  name:  Clinical  Research:  Neuropharmacology  Studies.  HEW/ 

Security  classification:  None. 
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System  location: 

Building  36,  Room  5A06 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Categories  of  individuals  covered  by  the  system:  Patients  in  NIH- 
related  studies  concerning  asp>ects  of  neuropharmacology. 

Categories  of  records  in  the  system:  Medical  data. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  collabo- 
rating researchers,  including  OHEW  contractors  and  grantees. 

Information  may  be  used  to  respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Certain  infectious  diseases  are  repwrted  to  State  Government  as 
required  by  law. 

Referrals  may  be  made  of  assignments  of  research  investigators  and 
project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc.  (Appendix  B,  Department  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  laboratory  notebooks,  file  folders  and 
on  index  cards. 

Retrievability:  They  are  retrieved  by  name,  diagnosis,  data  of  labo- 
ratory determination.  HEW  use:  Medical  research  on  patients.  HEW 
users:  limited  to  physicians  and  scientists  working  within  the  labora- 
tory unless  data  formatted  so  that  individual  patient  identities  are  not 
discernible. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  managers)  and  address: 

Director,  Intramural  Research 
Building  36,  Room  5A05,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure: 

Head,  Admin.  Management  Section 
Building  31,  Room  8A47,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

An  individual  who  requests  notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  spxxrify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411). 

Record  source  categories:  Other  medical,  scientific  and  q^ucational 
institutions;  individual  physicians  in  private  practice. 


Systems  exempted  firom  certain  provisions  of  the  act:  None. 

09-25-0102 
System    name:    Administration:    Associates    Program.    HEW/NIH/ 
DRG. 
Security  classification:  None. 
System  location: 

Westwood  Building,  Room  2A03 
5333  Westbard  Avenue  | 

Bethesda,  MD  20016 

Categories  of  individuals  covered  by  the  system:  Grants  Associates 
Training  Program  Applicants. 

Categories  of  records  in  the  system:  Application,  correspondence, 
curriculum  vitae. 

Authority  for  maintenance  of  the  system:  5  USC  Part  III;  42  USC 
241c. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Sent  to  U.S.  Office  of 
Personnel  Management  for  salary  apfU'oval. 

Sent  to  State  Governments  or  Educational  Institutions  for  assign- 
ment of  accepted  applicants  to  training  position. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  E>epartment  determines  that  the  claim,  if  successful,  b 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  Uie  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  <^.  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name.  HEW  use:  Used  by 
staff  to  review  applications,  conduct  correspondence  and  manage  the 
program. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  3.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 
System  managerls)  and  address: 

Executive  Secretary,  Grants  Associates  Program 

Westwood  Building,  Room  2A0^  NIH 

5333  Westbard  Avenue 

Bethesda,  MD  20016 
Notification  procedure:  Write  to  System  Manager. 
Record  access  procedures: 

Privacy  Act  Coordinator  ' 

Westwood  Building,  Room  448,  NIH 
5333  Westbard  Avenue 
Bethesda,  MD  20016 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7). 

Record  source  categories:  Individual,  educational  institution  attend- 
ed by  individual,  and  references. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0105 

System   name:  Administration:   Employee   Health   Records.   HEW/ 
NIH/OD. 

Security  classification:  None. 

System  location: 

Building  10,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

and 

Rocky  Mountain  Laboratory 
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Hamilton,  Montana  59840 
Regional  Federal  Records  Center 

Buildings  41.  and  12 

9000  Rockville  Pike 

Bethesda,  MD  20205 

and 

Flow  Laboratories,  Inc. 

1710  Chapman  Avenue 

Rockville,  MD  20850 

Categories  of  individuals  covered  by  the  system:  Employees,  fellows, 
visiting  scientists,  relatives  of  inpatients,  visitors,  contractors  working 
on  site. 

Categories  of  records  in  the  system:  Medical  records. 
Authority  for  maintenance  of  the  system:  5U.S.C.  7901 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:   For  adjudication  of 
benefits  under  workman's  compensation  and  for  disability  retirement 
and  other  separation  actions: 

To  District  office  of  OPEC,  Department  of  Labor  with  copies  to 
the  U.S.  Office  of  Personnel  Management  for  disability  retirement 
and  other  separation  actions. 

Upon  non-HEW  agency  request,  examination  to  determine  fitness 
for  duty  with  copies  to  requesting  agency  and  to  the  U.S.  Office  of 
Personnel  Management. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Stored  m  file  folders. 

Retrievability:  Retrieved  by  name.  HEW  Use:  Used  by  physicians 
and  health  service  personnel:  for  medical  treatment;  upon  researcher 
request,  and  with  employee's  written  permission,  release  of  record 
for  research  purposes  to  medical  personnel;  upon  request  by  DHEW 
personnel  offices;  determination  of  fitness  for  duty,  with  copies  to 
DHEW  personnel  offices  and  the  Civil  Service  Commission;  moni- 
toring personnel  to  assume  that  safety  standards  are  maintained. 

Safeguards:  Records  are  maintained  in  locked  cabinets  with  access 
limited  to  authorized  personnel  (system  manager  and  his  staff). 

Retention   and   disposal:    Records   may    be   retired    to   a   Federal 
Record  Center  and  subsequently  disposed  of  in  accordance  with  the 
NIH  records  control  schedule.  The  records  control  schedule  may  be 
obtained   by  writing  to  the  system  manager  at  the  address  below. 
System  manageris)  and  address: 
Office  Manager 
Occupational  Medical  Service 
Building  10,  Room  B5A06,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
and 

Chief,  Office  of  Biohazard  Safety 
Viral  Oncology  Program,  NCI 
Building  41,  Rm  A103 
Bethesda,  MD  20205 

Administrative  Officer 
Rocky  Mountain  Laboratory 
Hamilton,  Montanna  59840 

Notification  procedure:  Contact  System  Manager  at  treatment  loca- 
tion. An  individual  who  requests  notification  of  or  access  to  a  medi- 
cal/dental record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (Tliese  notification  and  access  procedures 


are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b.6).  474II  ). 

Medical  Director 
Occupational  Medical  Service 
Building  10.  Room  B5A06,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Administrative  Officer 
Rocky  Mountain  Laboratory 
Hamilton,  Montana  59840  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with 
Department  RegulaUons  (45  CFR,  Sccuon  5b.5(BK2)) 
Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (TTiese  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.i). 

Record  source  categories:  Data  resulting  from  clinical  and  preven- 
tive services  provided  at  treatment  location.  Dau  received  from 
individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0106 

System  name:   Administration    Executive  Secretariat,   NIH    HEW/ 
NIH/OD. 

Security  classification:  None  i 

System  location: 

Building  1 2 A,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Categories  of  individuals  covered  by  tbe  system:  Individuals  who 
request  information  on  NIH  programs. 

Categories  of  records  in  the  system:  Correspondence. 
Authority  for  maintenance  of  the  system:  5  USC  301  44  USC  3101 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaininR,  and 
disposing  of  records  in  tbe  system: 

Storage:  They  are  stored  by  computer  index  and  on  file  folders 

Retrievability:  They  are  retrieved  by  name,  document  number. 
date,  and  subject  HEW  use:  to  locate  and  follow-up  correspondence 
to  assure  prompt  reply.  Forwarded  to  other  DHEW  components 
when  a  response  from  them  is  warranted. 

Safeguards:  Formanual  records,  access  limited  to  authorized  per- 
sonnel (system  manager  and  his  staff).  For  computenzed  records, 
safeguards  established  m  accordance  with  Department  standards  and 
National  Bureau  of  Standards  guidelines  (e.g.  security  codes)  are 
used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manager<s)  and  address: 

Director.  Executive  Secretariat 

Building  1.  Room  18.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

Notification  procedure:  Write  to  System  Manager. 

Record  access  procedures:   Same  as  notification   procedures    Re 

questers  should  also  reasonably  specify  the  record  contents  b-ine 
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sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  ofTicial  under  notification 
procedures  abo\e.  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.7). 

Record  source  categories:  Records  are  derived  from  incoming  and 
outgoing  correspondence. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0108 
System  name:   Personnel:  Guest  WorkersA'isiting  Fellows/Student 
Scientist/Scientists  Emeriti  HEW/NIH/DPM. 
Security  classification:  None 
System  location:  Each  NIH  Personnel  and  Administrative  Office. 

Categories  of  individuals  covered  by  the  system:  Individuals  using 
NIH  facilities  \Aho  are  not  NIH  employees. 

Categories  of  records  in  the  system:  Personal  information  including 
name,  address,  date  and  place  of  birth,  education,  employment,  pur- 
pose for  which  NIH  facilities  are  desired,  outside  sponsor,  and  NIH 
sponsor. 

Authority  for  maintenance  of  the  system:  42  USC  241 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made: 
To  U.S  Office  of  Personnel  Management  for  program 

evaluation  purposes; 
To  General  Accounting  Office  for  fund  disbursement 

determinations; 
To  institutions  providing  financial  support 
to  the  U.S.  Stale  Depanmeni  for  matters  related  to  its  mission. 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual 
In   the  event   of  litigation   where   one  of  the  parties  is  (a)   the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,   is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  componenis:  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  reoords  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  i 

Storage:  File  folders.  | 

Retrievability:  They  are  retrieved  by  name.  HEW  use:  To  docu- 
ment the  individuals'  presence  at  NIH  and  to  record  that  the  individ- 
ual is  not  performing  a  service  for  the  government. 

Safeguards:  The  records  are  maintained  in  locked  file  cabinets  with 
access  limited  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  3  years  after  visit.  Disposal 
methods  include  burning  or  shredding  paper  materials  aad  erasing 
computer  tapes. 

System  managertsi  and  address: 

Assistant  Director  for  Operations 
Bldg.  1,  Rm  19 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Same  As  Notification  Procedures. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b. 5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7). 

Record  source  categories:  Individual,  management,  institution.  State 
Department. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


09-25-0112 
System  name:  Grants:  Research,  Research  Training,  Fellowship  and 
Construction  Applications  and  Awards.  HEW/^IH/OD. 
Security  classification:  None. 


System  location:  See  Appyendix  I. 

Categories  of  individuals  covered  by  the  system:  Grant  applicants 
and  Pnncipal  Investigators;  Program  Directors;  Institutional  and  In- 
dividual Fellows;  Research  Career  Awardees. 

Categories  of  records  in  the  system:  Grant  Applications  and  review 
history,  awards,  financial  records  and  progress  reports  and  related 
corresf>ondence. 

Authority  for  maintenance  of  the  lystem:  42  USC  241(c),  (d),  276, 

281.  287,  288,   289(a),  (d).  (e),   (i),  289(k-2)  58  Sut.  691   (repealed). 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made:  (1)  Of  assignments  of  research  investiga- 
tors and  project  monitors  to  specific  research  projects  to  the  Smith- 
sonian Institution  to  contribute  to  the  Smithsonian  Science  Informa- 
tion Exchange,  Inc  (Appendix  B,  Departmental  Regulations,  45  CFR 
Part  5b,  Item  (2)). 

(2)  To  the  Cognizant  Audit  Agency  for  auditing; 

(3)  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collectad. 

(4)  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual; 

(5)  To  qualified  experts  not  within  the  definition  of  Department 
employees  as  prescribed  in  Department  Regulations  (45  CFR, 
Part  5b.  2)  for  opinions  as  a  part  of  the  application  review 
process; 

(6)  To  a  Federal  agency,  in  response  to  its  request,  in  connection 
with  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting  agency,  to  the  extent 
that  the  record  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter;  (Appendix  B,  Departmental 
Regulations,  45  CFR  Part  5b,  (4)) 

(7)  To  individuals  and  organizations  deemed  qualified  by  the 
Secretary  to  carry  out  specific  research  solely  for  the  purpose 
of  carrying  out  such  research.  (Appendix  B.  Departmental 
Regulations,  45  CFR  Part  5b,  Item  (101)). 

(8)  To  a  pnvate  firm  for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining  records  in  a  system. 
Relevant  records  will  be  disclosed  to  such  a  contractor.  The 
contractor  shall  be  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records;  (Appendix  B, 
Departmental  Regulations,  45  CFR  Part  5b,  Item  (9)). 

(9)  To  the  grantee  institution  in  connection  with  performance  or 
administration  under  the  terms  and  conditions  of  the  award. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders,  on  computer  tapes  and  discs,  cards 
and  in  notebooks. 

Retrievability:  Retrieved  by  name  and  grant  number.  HEW  use; 
Information  provided  is  used  by  NIH  staff  for  review  award  and 
administration  of  grant  programs.  Information  is  also  use  to  maintain 
communication  with  former  fellows  who  have  incurted  an  obligation 
through  the  National  Research  Service  Award  Program.  Staff  may 
also  use  curriculum  vitae  to  identify  candidates  who  may  serve  as  ad 
hoc  consultants  or  committee  and  council  members  in  the  grant  peer 
review  process.  As  a  part  of  the  cost  analysis  of  a  proposed  grant,  a 
budget  review  is  conducted  of  the  percentage  of  time  and  effort 
listed  under  personnel  category,  equipment  and  supply  categories, 
and  other  items  listed  under  "other"  category. 

Safeguards:  Access  limited  to  authorized  personnel.  For  computer- 
ized records,  safeguards  established  in  accordance  with  Department 
standards  and  National  Bureau  of  Standards  guidelines  (e.g.  security 
codes)  are  used,  limiting  access  to  authorized  personnel. 
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Retention  and  disposal:  Years  at  NIH:  I  year  after  close  out  except 
for  Construction  Grants  which  are  retained  for  3  years  after  close- 
out.  Years  at  FRC:  5  years  except  for  National  Research  Service 
Awards,  9  years  and  Construction  Awards,  12  years. 

System  manageris)  and  address:  Sec  Appendix  II. 

Notification  procedure:  Write  to  official  at  the  address  specified  in 
Appendix  II. 

Record  access  procedures:  Write  to  the  official  at  the  address  speci- 
fied in  Appendix  IV.  Requesters  should  also  reasonably  specify  the 
record  contents  being  sought.  (These  access  procedures  are  in  ac- 
cordance with   Department   Regulations  (45  CFR   Part  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  in  Appendix  II  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.  7). 

Record  source  categories:  Information  submitted  by  applicant,  sup- 
plemented by  outside  reviewers  and  internal  staff. 

Systems  exemjpted  from  certain  provisions  of  tlie  act:  None. 
Appendix  I  System  Location 

National  Cancer  Institute 

Westwood  Building 

5333  Westbard  Avenue 

Bethesda,  MD  20016 

Room  837,  10A15,  8A18,  805,  855,  809,  848 

National  Heart  and  Lung  Institute 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20016 
Room  5A15 

National  Library  of  Medicine 
Federal  Building 
7550  Rockville  Pike 
Bethesda,  MD  20209 
Room  916A 

National  Institute  of  Allergy  and  Infectious  Diseases 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20016 
Room  722 

National  Institute  of  Anhntis,  Metabolism,  and  Digestive 

Diseases 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20016 
Room  610 

National  Institute  of  Child  Health  and  Human  Development 

Landow  Building 

7910  Woodmont  Avenue 

Bethesda,  MD  20205 

Room  A62I 

National  Institute  on  Aging 
Building  31,  9000  Rockville  Pike 
Bethesda,  Maryland  20205 
Rm  5C39 

National  Institute  of  Dental  Research 
Westwood  Building 
5333  Westbard  AVenue 
Bethesda,  MD  20016 
Room  518 

National  Institute  of  Environmental  Health  Sciences 
Building  12 

Research  Triangle  Park,  North  CaroUna  27709 
Room  1213 

National  Institute  of  General  Medical  Sciences 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20016 
Room  938 


National  Institute  of  Neurological  and  Commurucative  Disorders 

and  Stroke 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20016 
Room  748 

National  Eye  Institute 
Building  31 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Room  6A47 

Division  of  Research  Resources 

Building  31 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Room  5B34 

Regional  Federal  Records  Center 

Appendix  II  System  Manager  and  Address 

National  Cancer  Institute 

Grants  Privacy  Act  Coordinator 
Room  848,  Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  Maryland  20016 

National  Heart  and  Lung  Institute 
Administrative  Officer,  DEA 
Room  5A15,  Westwood  Building 

National  Library  of  Medicine 

Associate  Director  for  Extramural  Programs 

Room  816A,  Federal  Building 

Chief,  Grants  Management  Branch 
Westwood  Building,  Room  710 
Administrative  Officer,  NIAID 
Room  707,  Westwood  Building 

National  Institute  of  Arthritis,  Metabolism,  and  Digestive 

Diseases 
Grants  Management  Officer  I 

Room  639,  Westwood  Building  ' 

National  Institute  of  Child  Health  and  Human  Development 
Chief  Office  of  Grants  &  Contracts 
Room  A62I,  Landow  Building 

National  Institute  on  Aging 
Grants  Management  Officer 
Room  5C39,  Building  3 1 

National  Institute  of  Dental  Research 
Grants  Management  Officer,  NIDR 
Room  518,  Westwood  Building 

National  Institute  of  Environmental  Health  Sciences 
Grants  Management  Officer 
Room  1213,  Building  12 

National  Institute  of  General  Medical  Sciences      ' 
Grants  Management  Officer,  NIGMS 
Room  938,  Westwood  Building 

National  Institute  of  Neurological  and  Communicative  Disorders 

and  Stroke 
Grants  Officer,  Extramural  Programs 
Room  738,  Westwood  Building 

National  Eye  Institute 
Grants  Management  Officer 
Room  6A52,  Building  31 

Division  of  Research  Resources 

Director.  Office  of  Grants  and  Contracts  Management 

Room  5B34,  Building  31 
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National  Cancer  Institute 

Chief,  Grants  Administration  Branch  , 

Room  8A18,  Westwood  Building 

National  Heart  and  Lung  Institute 
Privacy  Act  Coordinator,  NHLI 
Room  5A50,  Building  31 

National  Library  of  Medicine 
See  Appendix  II. 

National  Institute  of  Allergy  and  Infectious  Diseases 
See  Appendix  II. 

National  Institute  of  Arthritis,  Metabolism,  and  Digestive 

Diseases 
Administrative  OfTicer 
Room  9A46,  Building  31 

National  Institute  of  Child  Health  and  Human  Development 
See  Appendix  II. 

National  Institute  on  Aging 
See  Appendix  II. 

National  Institute  of  Dental  Research 
See  Appendix  II. 

National  Institute  of  Environmental  Health  Sciences 
See  Appendix  II. 

National  Institute  of  General  Medical  Sciences 
See  Appendix  II. 

National  Institute  of  Neurological  and  Communicative  Disorders 

and  Stroke 
See  Appendix  II. 

National  Eye  Institute 
See  Appendix  II. 

Division  of  Research  Resources 
See  Appendix  II. 

Appendix  IV  Record  Access  Procedures 


National  Cancer  Institute 

Chief,  Grants  Administration  Branch 

Room  8A18,  Westwood  Building 

National  Heart  and  Lung  Institute 
See  Appendix  II! 

National  Library  of  Medicine 
See  Appendix  II. 

National  Institute  of  Ailergy  and  Infectious  Diseases 
Chief,  Of  of  Research  Ref>orting  &  Public  Response 
Room  7A32,  Building  31 

National  Institute  of  Arthritis,  Metabolism,  and  Digestiv 

Diseases 
See  Appendix  III. 


National  Institute  of  Child  Health  and  Human  Development 
See  Appendix  II. 


National  Institute  on  Aging 
See  Appendix  II. 

National  Institute  of  Dental  Research 

Grants  Management  Officer, 
NIDR 
Room  518 
Westwood  Building 

National  Institute  of  Environmental  Health  Sciences 


See  Appendix  IL 

National  Institute  of  General  Medical  Sciences 

Privacy  Act  Coordinator 

Room  9A05,  Westwood  Building 

National  Institute  of  Neurological  and  Communicative  Disorders 

and  Stroke 
Head,  Administration  Mgmt.  Section 
Room  8A47,  Building  31 

National  Eye  Institute 
Administrative  Officer 
Room  6A31,  Building  31 

Division  of  Research  Resources 
See  Appendix  IL 

09-25-0113 

System    name:    Administration:    Professional    Service    Agreements 

(Medical/legal  Services).  HEW/NIH/DAS. 
Security  classification:  None.  , 

System  location: 

Building  31,  Room  1C02,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205  ' 

Regional  Federal  Records  Center 

Categories  of  indiridaals  covered  by  the  system:  Medical  Consul- 
tants under  contract  with  the  NIH  Clinical  Center  and  patent  attor- 
neys who  provide  professional  services  in  connection  with  legal 
patent  searches  for  the  NIH. 

Categories  of  records  in  the  system:  Contract  Administration  Data. 

Authority  for  maintenance  of  the  system:  42  USC  241  (d). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Di.sclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  w  hich  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name.  HEW  Use:  Official  business 
record  maintenance  of  contractual  agreements  of  those  individuals 
who  are  providing  consultative  medical  services  to  the  NIH  Clinical 
Center.  HEW  user:  used  by  procurement  &  financial  personnel. 

Safeguards:  Records  are  maintained  in  locked  cabinets  with  access 
limited  to  authorized  personnel  (system  manager  and  his  stafQ. 
Retention  and  disposal:  Years  at  NIH:  2.  Years  at  FRC:  4. 
System  manager<s)  and  address: 
Director,  D.\S 

Building  31,  Room  1C02,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Write  to  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.  5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.7). 

Record  source  categories:  Individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
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09-25-0114 

System  name:  Contracts:  Personal  Services  Contractors.  HEW/?>J1H/ 
NIGMS. 

Security  classification:  None. 
System  location: 

Westwood  Building,  Room  9A09 
5333  Westbard  Avenue 
Bethesda,  Md.  20016 

Categories  of  imlividnals  covered  by  the  system:  Individuals  under 
contract  with  NIGMS. 

Categories  of  records  in  the  system:  Work  qualifications,  description 
of  services  to  be  performed. 

Authority  for  maintenance  of  the   system:  42   USC   241(d),   289e. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  compxDnents;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  efTectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name  of  contractor  HEW  use;  Record 
of  agreed  upon  services,  reference  by  institute  staff  in  monitoring 
contractor's  jjerformance. 

Safeguards:  Records  are  kept  in  locked  file  cabinets  and  access 
limited  to  authorized  personnel  (system  manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  3   Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasmg  computer  tapes. 
System  manager<s)  and  address: 
Administrative  Officer 
Westwood  Building  Room  9A09 
5333  Westbard  Avenue 
Bethesda,  Md.  20016 

Notification  procedure:  Write  to  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.  7). 

Record  source  categories:  Individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0115 
System  name:  Administration:  Curricula  Vitae.  HEW/NIH/NIAID 

Security  classification:  None. 

System  location: 

Building  31,  Room  7A10.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Categories  of  individuals  covered  by  the  system:  ConsulUnts  and 
Clinical  Investigators  under  NIAID  Investigational  New   Drug  Ap- 
plications. 

Categories  of  records  in  the  system:  Curriculum  vitae. 

Authority   for   maintenance   of  the   system:   42   USC   241(d)   289a 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 


In  the  event  of  litigauon  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Departmenu  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  jf  successful,  is 
hkcly  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  efTectively  represent  such  partv,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system: 

Storage:  Stored  in  books  | 

Retrievability:  Retrieved  by  name   HEW  uses:  For  appointment  of 

consultants    and    filing    in    Investigational    New    Drug    Apphcation. 

HEW  users:  branch  staff. 

Safeguards:  Access  limited  to  authonzed  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequent!  v  disposed  of  in  accordance 
with  the  NIH  records  control  schedule  the  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  managtKs)  and  address: 

Chief,  Clinical  Studies  Branch 

Building  31.  Rm  7A49 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Notification  procedure:  Write  to  System  Manager 
Record  access  procedures:  Write  to  official  named  below.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought 
(These  access  procedures  are  in  accordance  with  Department  Reeu- 
lations  (45  CFR,  Section  5b  5(aX2)). 

Chief,  Of.  of  Research  Reporting  &  Public  Response 

Buildmg  31,  Room  7A32,  NIH 

9000  Rockville  Pike  i 

Bethesda,  MD  20205 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonablv  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b. 7).  i 

Record  source  categories:  Individuals.  \ 

Systems  exempted  from  certain  provisions  of  the  act-  None. 

09-25-0116 

System   name:    Contracts:    Professional    Services   Contracts.    HEW/ 
NIH/NIAID 

Security  classification:  None. 

System  location: 

Building  31,  Room  7A10.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  system:  Medical  consulunts 
under  contract  with  NIAID. 

Categories  of  records  in  the  system:  Administrative  files,  bioerachi- 
cal  data.  ^ 

Authority    for   maintenance   of  the   system:   42   USC   24  Ud)   289a. 
Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  mdiVKdual  m  response  to  an  inquiry  from  the  congressional 
ouice  made  at  the  request  of  that  individual. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  Uie  records  were 
collected. 
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Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  ■ 

Storage:  Stored  in  card  f:les  I 

Retrievability:  Retneved  by  name.  HEW  uses:  to  prepare  travel 
orders  professional  services  contracts,  and  honorarium  forms.  HEW 
users  iiafT  of  branch. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager ar.d  his  staff) 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
vM[h  the  NIH  records  control  schedule.  The  records  contrcri  schedule 
may  be  obtained  by  wnting  to  the  system  manager  at  the  address 

below 

System  manager<s''  arid  address: 
Chief,  Developmen:  and  Applications  Branch 
Westwood  Bldg.,  Rm.  750 
5333  Wesibard  .Ave. 
Beihesda,  MD  20205 

Notification  proced^jre:  W  rite  to  System  Manager. 

Record  access  procedures:  Write  to  official  named  below.  Request- 
ers should  also  reav  r.ab!;-  specify  the  record  contents  being  sought. 
(These  access  procco-re>  a.-e  in  accordance  with  Department  Regu- 
lations (45  CFR,  Section  5b.5(a)<2)). 

Chief,  Of.  of  Research  Reporting  &.  Public  Response 
Building  31.  Room  7A32.  NIH 
POf)0  Rockv-ile  Ptke 
Bethesda,  MD  20205 

Contesting  record  procedtares:  Contact  the  official  at  tlie  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with   Department  Regulations  (45   CFR, 

Section  5b. 7).  ■ 

Record  source  cattsfo^ries:  Individuals.  | 

S> stems  exempted  from  certain  provisions  of  the  act;  None, 
09-25-0117 

System  name:  Inte.-r.<:;  .-.il   .Activities.  US- Japan  Prograt^.  HEW/ 
NIH  MAID. 
Security  classification:  N^ne. 
System  location: 

Westwood  3uiU;ng,  Room  739 
5333  Westbard  .Avenue 
Bethesda,  MD  IXIb 
Categories  of  individuals  cohered  by  the  system:  Panel  Members  of 
the  US  -Japan  Cooper.i:;vc  Meiica!  Science  Program. 

Categories  of  records  in  the  system:  Letters  of  appointn^ent,  ciir- 
nculurn  vitae  &  corre>pondence  i 

Authority  for  maintenance  of  the  system:  42  USC  248(d)  289a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depanment  of  Justice  to  enable 
that  Department  to  efTectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  fof  storl.ng,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name.  HEW  uses:  NIAID  staff  in 
administration  of  program  and  for  preparing  correspondence  with 
panel  members. 

Safeguards:  Access  limitid  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  2.  Disposal  methods  include 

burning  or  shredding  paper  materials  and  erasing  computer  tapes. 

Syst«m  managerts)  acid  address: 


Assistant  to  the  Director,  Microbiology  and  Infectious  Diseases 

Program 
Westwood  Building,  Room  749 
5333  Westbard  Avenue  1 

Bethesda,  MD  20016  | 

Notification  procedure:  Write  to  System  Manager. 
Record  access  procedures:  Write  to  official  named  below.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR,  Section  5b.5(aX2)). 

Chief,  Of  of  Research  Reporting  &  Public  Response 
Building  31,  Room  7A32,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  source  categories:  Panel  members. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0118 

System   name:   Contracts:    Professional    Services   ContracU.    HEW/ 
NIH./NCI. 

Security  classification:  None. 

System  location:  Appendix  I.  ^ 

Blair  Building.  Room  7A07,  DCCR,  NIH 

8300  Colesville  Road 

Sliver  Spring,  MD  20910 

Building  31,  Rm.  6A09,  DCT 
9000  Rockville  Pike 
Bethesda,  Md.  20205 

Building  31,  Rm-  3A22.0D 
9000  Rockville  Pike 
Bethesda,  Md.  20205 

Categories  of  individuals  covered  by  the  system:  Individuals  under 
contract  with  the  NCI. 

Categories  of  records  in  the  system:  Professional  Services  Contracts. 
Authority   for  maintenance  of  the  system:  42   USC   241(d).   281. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  com.patible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:         1 

Storage;  Stored  in  file  folders.  I 

Retrievability:  Retrieved  by  name.  HEW  uses:  Used  by  staff  for 
general  administrative  purposes  iny  compliance  with  program  re- 
quirements. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  5.  Disposal  methods  include 
burning  or  shredding  paper  materials  and  erasing  computer  tapes. 
System  manageris)  and  address:  Appendix  II. 
Chief.  Otfiice  of  Committee  &  Review  Activities,  DCCR 
Blair  Building.  Room  7A07,  NIH 
8300  Coles vilie  Road 
Silver  Spring,  MD  20910 

Administrative  Officer,  DCT 
Building  31,  Room  3A50,  NIH 
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9000  RockvUle  Pike 
Bethesda,  MD  20205 

Administrative  Officer,  OD  ~ 

Building  31,  Room  11 A29,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Notification  procedure:  Write  to  System  Manager. 
Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.  7), 
Record  source  categories:  None  specified. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0121 
System  name:  International  Activities:  Senior  International  Fellow- 
ships Program.  DHEW/NIH/FIC. 
Security  classification:  None. 
System  location: 

Bldg  31, Room  2B62,  NIH 
9000  Rockville  Pike 
Bethesda,  MD,  20205 
Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  Applicants  for 
Senior  International  Fellowships. 

Categories  of  records  in  the  system:  Applications  and  associated 
records  and  reports. 

Authority  for  maintenance  of  the  system:  42  USC.  242  e. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Each  fellow's  home  institution  receives  a  notice  oi'  award  and 
funding  for  the  fellowship. 

Applications  are  made  available  to  authorized  employees  and 
agents  of  the  US,  including  the  General  Accounting  Office  for  pur- 
poses of  investigations,  inspections  and  audits,  and  in  appropriate 
cases,  to  the  Department  of  Justice  for  proper  action  under  civU  and 
criminal  laws. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders;  magnetic  tapes. 

Retrievability:  Retrieved  by  name  and  fellowship  number.  HEW 
use:  Th.se  fellowships  are  available  to  outstanding  faculty  members 
in  mid  career  from  U.S.  biomedical  Research  And  Educational  insti- 
tutions for  study  abroad.  Applications  are  submitted  to  Division  of 
Research  Grants  (DRG),  which  also  performs  primary  review.  FIC 
performs  secondary  review  and  awards  fellowships.  Necessary  infor- 
mation is  made  available  to  Division  of  Financial  Management 
(DFM)  for  payment  of  awards. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  his  staff).  For  computerized  records,  safeguards  established 
in  accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  Number  of  years  held  at  NIH:  1.  Number 
of  years  held  at  Federal  Records  Center  before  disposal:  5. 

System  managerfs)  and  address: 
Chief,  Scholars  &  Fellowships  Branch 


Bldg.  31.  Room2B62. 

9000  Rockville  Pike 

Bethesda,  Md.  20205  i 

Notification  procedure:  Requests  for  notification  of  or  access  to 
records  should  be  addressed  to  the  system  manager,  listed  above 
Venfication  of  identity  is  required.  (These  notification  and  access 
procedures  are  in  accordance  with  DtTjartment  Regulations  (45  CFR 

5b. 5). 

Record  access  procednres:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedures  above,  and  reasonably  identify  the  record  and  specify  the 
infoniiation  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR.  Section  5b.7). 

Record  source  categories:  Information  obtained  from  applicants  and 
persons  supplying  recommendations  through  DRG. 

Systems  exempted  ft-om  certain  provisions  of  the  act:  |4one. 

09-254123  I 

System  name:  Clinical  Research:  Clinical  Trials  Dealing  with  Fertility 

Regulating  Methods.  DHEW/NIH/NICHD. 
Security  classification:  None. 
System  location: 

Landow  Bldg.,  Room  C625 

7910  Woodmont  Ave. 

Bethesda,  Md.  20205 

and  at  hospitals  and  medical  centers  under  contract. 
Categories  of  individuals  covered  by  die  system:  Volunteers  and 
patients  in  climcal  trials  dealing  with  male  and  female  fertilitv  remi- 
lating  methods.  '      * 

Categories  of  records  in  the  system:  Individuals,  medical  records  of 
subjects  participating  in  clinical  trials. 

Authority  for  maintenance  of  the  system:  42  USC  241(g),  289d. 

Routine  uses  of  records  maintained  In,  the  system,  including  catego* 
nes  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

2.  Certain  infectious  diseases  are  reported  to  state  governments  as 
required  by  law. 

3.  To  the  Department  of  Justice  or  other  appropriate  Federal 
Agencies  in  defending  claims  against  the  U.  S.  when  the  claim  is 
based  upon  an  mdividual's  mental  or  physical  condition  and  is  al- 
leged to  have  arisen  because  of  activities  of  the  Public  Health  Serv- 
ice m  connection  with  such  individual.  (Appendix  B,  Department 
Regulations,  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
lU  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system:  j 

Storage:  File  folders,  computer  Upes  or  disks.  ' 

Retrievability:  Name  or  identifier  codes.  HEW  uses:  Data  analysis 
program  management;  DHEW  user  (Contraceptive  Development 
Branch,  Center  for  Population  Research)  will  receive  data  extracted 
by  principal  investigators  from  volunteer  records  describing  the  ef- 
fects of  various  fertility  regulating  approaches  in  male  and  female 
Safeguards:  The  records  are  maintained  in  locked  cabinets  with 
access  limited  to  authorized  personnel  (system  manager,  pnncipal 
investigator  and  his  staff  assigned  to  the  project,  project  officer 
contracting  officer).  For  computerized  records,  safeguards  established 
in  accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 


58348 


Federal  Register  /  Vol.  44.  No.  196  /  Tuesday,  October  9,  1979  /  Notices 


Retefltion  and  disposal:  One  year  to  indefinitely,  depending  on  the 
requirements  of  the  specific  study.  Records  are  shredded,  burned  or 
erased.  1 

System  manageKs)  and  address:  I 

Chief,  Contraceptive  Development  Branch,  Center  for 

Population  Research,  NICHD,  NflH  , 

Landow  Bldg..  Room  7A04 
7910  Woodmont  Ave. 
Bethesda.  Maryland  20205 

Notification  procedure:  To  determine  if  a  file  exists,  wnte  to  the 
System  Manager  and  provide  the  following  information: 

I   Approximate  dates  and  place  of  treatment  1 

2.  Name  of  the  study,  if  known.  I 

3.  An  individual  who  requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  (These  notification 
and  access  procedures  arc  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  procedures  are  m  accordance  with  Departmental  Reg- 
ulations (45  CFR  Fart  5b  5) 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record  and  specify  the  information  to  be  contested, 
in  accordance  with  Department   Regulations,  (45  CFR,   Part  5b.7). 

Record  source  categories:  Information  provided  by  subjects  and 
clinical  investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-25-0124  I 

System  name:  Administration:  Pharmacology  Research  Associates  — 
HEW/NIH/NIGMS 

Security  classification:  None 

System  location: 

National  Institutes  of  Health 

5333  Westbard  Avenue,  Westwood  Bldg.,  Room  919 

Bethesda,  Maryland  20016 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
positions  as  Pharmacology  Research  Associates  with  the  National 
Institute  of  General  Medical  Sciences. 

Categories  of  records  in  the  system:  Individual  application  forms, 
academic  transcnpts  and  references.  | 

Authority  for  maintenance  of  the  system:  42  USC  209.         ' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  By  name  of  applicant.  HEW  uses:  (1)  for  considera- 
tion of  the  applicant  as  a  candidate  for  the  Pharamacology  Research 
Associate  Training  Program  (PRAT)  (2)  for  consideration  of  the 
applicant  by  other  NIH  Associate  Programs  at  the  applicant's  re- 
quest. 

Safeguards:  The  records  are  maintained  in  locked  cabinets  with 
access  hmited  to  authorized  personnel  (system  manager  and  his/her 
staff  assigned  to  the  program). 

Retention  and  disposal:  I.  Records  of  applicants  who  are  admitted 
to  the  program  are  kept  not  more  than  5  years.  2.  Records  of 
applicants  who  are  not  admitted  to  the  program  are  kept  for  one 


year   Records  are  shredded.  3.  All  records  are  shredded  after  proper 
time  has  elapsed. 

System  manager(s)  and  address: 

Executive  Secretary,  PRAT  Program 
Pharmacology-Toxicology  Program 
NIGMS  -  NIH 
Westwood  Bldg..  Room  919 
Bethesda,  Maryland  20015 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  and  provide  the  following  information:  Date  of 
Application;  Applicant's  Name. 

Record  access  procedures:  Same  as  notification  procedures.  Reques- 
tors should  also  reasonably  specify  the  record  contents  being  sought. 
(These  notification  and  access  procedures  are  in  accordance  with 
Departmental  Regulations  (45  CFR  Part  5b.5)). 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Reeulations. 
(45  CFR,  Part  5b.  7).)  * 

Record  source  categories:  Information  provided  by  applicants,  uni- 
versity registrars,  and  references. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0126 
System  name:  Clinical  Research:  National  Heart,  Lung,  and  Blood 
Institute  Epidemiological  and  Biometric  Studies.  DHEW/NIH/ 
NHLBI. 

Security  classification:  None. 

System  location:  Records  included  in  this  system  are  located  in 
hospitals,  universities,  research  centers,  research  foundations,  and  co- 
ordinating centers  under  contract  with  the  National  Heart,  Lung,  and 
Blood  Institute,  and  in  NHLBI  facilities  in  Bethesda,  Maryland. 

Categories  of  individuals  covered  by  the  system:  Participants  in  these 
studies  include  1)  individuals  who  have  been  or  who  are  presently 
being  treated  by  the  National  Heart,  Lung,  and  Blood  Institute,  for 
diseases  or  conditions  of  the  heart,  lung,  blood  vessels  and  blood-  2) 
individuals  whose  physical,  genetic,  social,  economic,  enviommen'tal, 
behavioral  or  nutritional  conditions  or  habits  are  being  studied  in 
relation  to  the  incidence  of  heart,  lung,  blood  vessel  and  blood 
diseases  among  human  beings;  and  3)  normal  volunteers  who  have 
agreed  to  provide  control  data  germane  to  these  studies. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
vanety  of  chnical,  medical,  and  statistical  information  resulting  from 
or  contained  in  research  findings,  medical  histories,  vital  statistics, 
personal  interviews,  questionnaires,  or  direct  observation.  The  system 
also  includes  records  of  current  addresses  of  study  participants,  pho- 
tographs, fingerprints,  and  correspondence  from  or  about  participants 
in  these  studies. 

Authority  for  maintenance  of  the  system:  Sec.  412,  413  Public 
Health  Service  Act  (42  U.S.C.  287a,  287b) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Research  data  are  made  available  to  authorized,  collaborating 
researchers,  which  includes  DHEW  contractors  and  grantees. 

2.  See  Appendix  B  Departmental  Regulations  (45  CFR  Part  5b), 
items  as  indicated: 

(2)Referrals  may  be  made  of  assignments  of  research 
investigators  and  project  monitors  to  specific  research  projects 
to  the  Smithsonian  Institution  to  contribute  to  the  Smithsonian 
Science  Information  Exchange,  Inc. 

(3)In  the  event  the  Department  deems  it  desirable  or  necessary, 
in  determining  whether  particular  records  are  required  to  be 
disclosed  under  the  Freedom  of  Information  Act,  disclosures 
may  be  made  to  the  Department  of  Justice  for  the  purpose  of 
obtaining  its  advice. 

(8)Where  the  appropriate  official  of  the  Department,  pursuant  to 
the  Department's  Freedom  of  Information  Regulation 
determines  that  it  is  in  the  public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from  mandatory  disclosure, 
disclosure  may  be  made  from  this  system  of  records. 

(9)The  Department  contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining  records  in  this  system. 
Relevant  records  will  be  disclosed  to  such  a  contractor.  The 
contractor  shall  be  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 
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(100)Disclosure  may  be  made  to  the  Department  of  Justice  or 
other  appropriate  Federal  agencies  in  defending  claims  against 
the  Umted  States  when  the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  PubUc  Health  Service  in 
connection  with  such  individual. 

(lOl)Disclosure  may  be  made  to  individuals  and  organizations, 
deemed  qualified  by  the  Secretary  to  cary  out  specific 
research  solely  for  the  purpose  of  carrying  out  such  research. 

(102)Disclosure  may  be  made  to  organizations  deemed  qualified 
by  the  Secretary  to  carry  out  quality  assessments,  medical 
audits  or  utilization  review. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage:  Data  may  be  stored  in  file  folders,  magnetic  tapes  or  discs, 
punched  cards,  bound  note  books. 

Retrievability:  Information  is  retrieved  by  name  and/or  participant 
identification  number.  DHEW  Uses:  Summaries  of  data  resulting 
from  these  studies  are  used  by  the  National  Heart,  Lung,  and  Blood 
Institute  to  monitor  and  evaluate  the  incidence  of  the  diseases  or  the 
conditions  under  investigation  and  the  relationship  of  various  factors 
to  the  occurrence  of  these  diseases,  and  for  program  planning  and 
evaluation  purposes. 

Safeguards:  Access  to  or  disclosure  of  information  is  limited  to 
authorized  researchers,  NHLBI  employees  whose  duties  require  the 
use  of  such  information,  and  subject  individuals  themselves  whose 
identity  has  been  properly  verified  Data  stored  in  computers  is 
accessed  through  the  use  of  key  words  known  only  to  principal 
investigatores  or  authorized  , personnel  All  other  information  is 
stored  in  locked  files. 

Retention  and  disposal:  Records  are  retained  by  NIH  indefinitely, 
as  the  documentation  from  scientific  and  medical  research  are  nor- 
mally permanent  records. 
System  managcKs)  and  address: 

Chief,  Epidemiology  Branch 

National  Heart.  Lung,  and  Blood  Institute 

Landow  Building,  C825 

7910  Woodmont  Avenue 

Bethesda,  MD  20205 
Notification  procedure: 

NHLBI  Privacy  Coordinator 

Building  31,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Requestors  must  provide  the  following  information  in  writing: 

1.  Full  name 

2.  Name  and  location  of  research  study 

3.  Approximate  dates  of  enrollment  These  notification 
procedures  are  in  accordance  with  the  DHEW  regulations  as 
published  in  the  (45  CFR,  Part  5b.5) 

Record  access  procedures:  Same  as  notification  Requestors  should 
also  reasonably  specify  the  record  contents  being  sought.  These 
access  procedures  are  in  accordance  with  the  DHEW  regulations. 
(45  CFR,  Part  5b.  5).  An  individual  who  requests  notification  of  or 
access  to  a  medical/dental  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion  (This  notification  and 
access  procedure  is  in  accordance  with  Departmental  Regulations  (45 
CFR  Part  5b.6)). 

Contesting  record  procedures:  System  Manager  as  indicated  above. 
The  contestor  must  reasonably  specify  in  writing  the  record  contents 
at  issue.  (This  procedure  is  in  accordance  with  Departmental  Regula- 
tions (45  CFR  Part  5b.  7)). 


Recoil  source  categories:  Information  contained  in  these  records  is 
obtained  directiy  from  individual  participants  and  from  medical  and 
clinical  research  observations. 

Systems  exempted  from  certain  provisions  of  the  acfc  None. 

09-25-0127 
System  name:  Clinical  Research:  Clinical  trials  dealing  with  phototh- 
erapy for  neonaul  hyperbilinibinemia-HEW/NIH/NICHD 
Security  classification:  None. 
System  location: 

Bldg.  31,  Room  2A-50 
9000  RockvUle  Pike 
Bethesda,  Maryland  20205 
And  six  contract  sites  performing  the  trials  (See  Appendix) 
Categories  of  individuaU  covered  by  the  system:  Patients  in  cUnical 
trials  dealing  with  phototherapy  «rthe  newborn. 

Categories  of  records  in  the  system:  Individual  medical  and  labors 
tory  records  of  subjects  participating  in  the  study. 
Authority  for  maintenance  of  the  system:  42  U.S.C.  241(g),  289d 
Routine  uses  of  records  maintained  in  the  system,  inchidlng  cateao- 
ries  of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  mdividual  m  response  to  an  mquiry  from  that  office 
made  at  the  request  of  that  individual,  parents,  or  guardian. 

2.  Certain  infectious  diseases  are  reported  to  sute  governments  as 
required  by  law.  ^ 

3.  Information  may  be  given  to  a  primary  care  physician  when 
treatment  or  follow-up  of  a  condition  noted  during  the  one-year 
examination  given  each  patient  in  the  study  is  indicated 

4.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropnate  Federal  agencies  in  defending  claims  against  the  United 
Mates  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  IS  alleged  to  have  arisen  because  of  activity  of  the 
Kublic  Health  Service  in  connection  with  such  individual.  (Appendix 
B  Departmental  Regulations  (45  CFR  Part  5b),  Item  100.) 

5.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  i«cords  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  computer  tapes  or  discs. 

Retrievability:  Name  or  identifier  code  HEW  Uses:  Data  analysis 
program  management;  DHEW  user  (Office  of  the  Scientific  Director" 
NICHD)  will  receive  unidentified,  aggregate  data  extracted  by  the 
principal  investigators  from  patient  records  describing  the  effects  of 
phototherapy  on  the  treatment  of  hyperbilirubinemia  in  neu  Kirns 
and  the  subsequent  development  of  the  patient. 

Safeguards:  The  records  are  maintained  in  locked  cabinets  with 
access  limited  to  authorized  personnel  (system  manager,  principal 
investigator  and  his  staff  assigned  to  the  project,  project  officer 
contracting  officer).  For  computerized  records,  safeguards  are  estab- 
lished in  accordance  with  Departmental  standards  and  National 
Bureau  of  Standards  guidelines,  eg  secunty  codes  are  used  limiting 
access  to  authorized  personnel 

Retention  and  disposal:  One  year  to  indefinitely,  depending  on  the 
length  of  the  patient  follow-up  required  to  complete  the  study  Rec- 
ords are  shredded,  burned  or  erased. 

System  manageris)  and  address: 

Chief  Section  on  Human  Biochemical  and  Develoon^ental 

Genetics,  NPMB 
Intramural  Research  Program,  NICHD,  NIH 
Bldg.  10,  UN258 
9000  Rockville  Pike 
Bethesda,  Maryland  20205 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  and  provide  the  following  information; 

1.  Approximate  dates  and  place  of  treatment. 

2.  Name  of  the  study,  if  known. 
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3.  .\n  individual  who  requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  request  is  made,  desigimte 
a  responsible  representative  in  writing  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion  (these  notification 
and  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Reques- 
tors should  also  reasonably  specify  the  record  contents  being  sought. 
This  procedure  is  in  accordance  with  Departmental  Regulations  (45 
CFR  Part  5b.5). 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record  and  specify  the  information  to  be  contested. 
(This  procalure  is  in  accordance  with  Department  Regulations,  (45 
CFR.  Part  5b.  7).) 

Record  source  categories:  Information  provided  by  subjects  and 

clinical  investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
APPENDIX  I 


NOl-HD-4-2818 

University  of  Cincinnati 
College  of  Medicine 
Cincinnati,  Ohio  45219 

Principal  Investigator: 
James  M.  Sutherland,  M.D. 

NOl-HD-4-281'5 

State  University  of  New  York 
Downstate  Medical  Center 
450  Clarkson  Avenue 
Brooklyn.  NY  1 1203 

Principal  Investigator; 
Dr.  Audrey  K.  Brown 

NOI-HD-4-2820 

Virginia  Commonwealth  University 
Medical  College  of  Virginia 
1200  East  Broad  Street 
Richmond,  VA  23298 

Principal  Investigator: 
Harold  M.  Maurer,  M  D. 

NOI-HD-4-2821 

Long  Island  Jewish  Hillside  Medical  Center 
New  Hyde  Park 
New  York  1 1041 

Principal  Investigator; 
Phihp  J.  Lipsitz,  M.D. 

NOl-HD-4-2822 

Albert  Einstein  College  of  Medicine  of  Yeshiva  Univerlity 
1300  Morris  Park  Avenue 
Bron.x,  NY  10461 


Principal  Investigator: 
Lawrence  M.  Gartner,  M.D. 

NOl-HD-4-2823 


Professional  Staff  Association  of  the  LAC/USC  Medical  Center 
Women's  Hospital,  Room  9I9L 
1240  Mission  Road 
Los  Angeles,  CA  90033 

Principal  Investigators: 
Joan  E.  Hodgman,  M.D. 
Paul  U.  K.  Wu,  M.D. 


09-25-0128 

System   name:   Clinical   Research;    Neural   Prosthesis  &.   Biomedical 
Engineering  Studies.  HEW/NIH/NINCDS. 

Security  classificatioii:  None. 
System  location: 
NIH 

Federal  Building,  Room  120 
7550  Wisconsin  Ave. 
Bethesda,  Md  20205 

and  at  hospitals  and  medical  centers  under  contract  A  list  of 
locations  is  available  upon  request  from  system  manager. 
Categories  of  individuals  covered  by  the  system:  Patients  and  normal 
volunteers,  males  and  females,  participating  in  clinical  studies  to 
determine  the  feasibility  of  neuraJ  prostheses,  and  in  clinical  studies 
related  to  the  development  of  instrumentation  for  diagnosis  and  treat- 
ment of  neurological  and  sensory  disorders  conducted  under  contract 
for  the  National  Institute  of  Neurolojgical  and  Communicative  Disor- 
ders and  Stroke. 

Categories  of  records  in  the  system:  Clinical  research  data  as  related 
to  studies  which  seek  to  determine  the  feasibility  of  neural  prostheses 
and  to  develop  instrumentation  for  diagnosis  and  treatment  of  neuro- 
logical and  sensory  disorders. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  421,  289a,  289c. 

•     Routine  uses  of  records  maintained  in  the  system,  inctuding  cateso- 
ries  of  users  and  the  purposes  of  such  uses: 

1.  Records  are  made  available  to  approved  or  collaborating  re- 
searchers, including  DHEW  contractors  and  grantees. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  chums  against  the  United 
Stales  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged,  to  have  arisen  because  of  activity  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations  (45  CFR  Part  5b)  Item  100.) 

4.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Departirient  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name.  HEW  use:  research  on 
the  feasibility  and  development  of  neural  prostheses,  and  research 
related  to  the  development  of  instrumentation  for  the  diagnosis  and 
treatment  of  neurological  and  sensory  disorders.  Clinical  research 
data  is  used  by  the  National  Institute  of  Neurological  and  Communi- 
cative Disorders  and  Stroke  and  unidentified  aggregate  data  may  be 
used  by  other  NIH  scientists. 

Safeguards:  The  records  are  maintained  in  cabinets  with  access 
limited  to  authorized  personnel  (system  manager  and  members  of  his 
staff,  project  officer,  and  contracting  officer). 

Retention  and  disposal:  Years  at  NIH:  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently  disposed  of  in  accordance 
with  the  NIH  records  control  schedule.  The  records  control  schedule 
may  be  obtained  by  writing  to  the  system  manager  at  the  address 
below. 

System  manageKs)  and  address: 

Director,  Fundamental  Neurosciences  Program 
Federal  Building,  Room  120 
7550  Wisconsin  Ave 
Bethesda,  MD  20205 

Notification  procedure:  Write  To: 

Head.  Administrative  Management  Section 
Building  31,  Room  8A47 
9000  Rockville  Pike 
Bethesda,  MD  20205 
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and  ask  if  a  file  exists  with  your  name  in  the  Neural  Prothesis  or 
Bramedica]  Engineering  Studies.  Also,  designate  a  responsible 
repruciitative  who  will  be  willing  to  review  the  record  and 
infonn  yoa  ofits  contents  at  his/her  discretion.  (These 
notification  and  access  procedure*  are  in  accordance  with 
Department  Regulations  (45  CFR.  Part  5b.6) 
Record  access  procedures:  Same  as  notificatkMi  prooedum.   Rc- 
**'*°5f"  *'^°'*^  "^  reasonably  specify  the  record  cootentt  being 
sought.  This  procedure  is  in  accordance  with  Departmental  Regula- 
tions (45  CFR  Part  5b  5).  ^^^  *^ 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record  and  specify  the  information  to  be  contested. 
(This  procedure  is  in  accordance  with  Department  Regulations,  (45 
CFR,  Part  5b. 7). 

Record  source  categories:  Patients,  patients'  families,  hospital  rec- 
ords and  clinical  investigators. 
Systems  exempted  from  certain  provisions  at  tbc  act:  None. 

09-254)129 
Systen  name:  Clinical  Research:  Clinical  Research  Studies  dealing 
with  Hearing.   Speech  and   Language  Disorders.   HEW/NIH/ 
NINCDS. 

Secnrity  daosification:  None. 
System  location: 

Federal  Building,  NIH 
7550  Wisconsin -A  venue 
Bethesda,  MD  20205 

And  at  hospitals,  medical  centers,  universities  and  educational 
settings  under  contract.  A  list  of  locatjotu  is  available  upon 
request  from  the  System  Manager. 
Categories  of  individuals  covered  by  the  system:  Patients  and  normal 
volunteers  participating  in  clinical  research  studies  dealing  with  hear- 
ing, speech  and  language  disorders. 

Categories  of  records  in  the  system:  Medical  findings,  clinical  re- 
search diata,  medical  and  educational  histories  and  research  data  on 
the  hearing,  speech,  language  and  cognition  of  subjects  being  tested. 

Authority  for  maintenance  of  the  system:  42  U.S.C  241.  289a,  289c. 

Routiac  uses  of  records  maintained  in  the  system,  iadoding  catego- 
ries of  users  and  the  purposes  t>f  such  uses: 

1.  Reootds  are  made  available  to  approved  or  collaborating  re- 
searchers, including  DHEW  contractors  and  grantees. 

2.  Disclosure  may  be  made  to  a  congressional  ofRce  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activity  of  the 
Public  Health  Service  in  connection  with  such  individud  (Appendix 
B  Departmental  Regulations  (45  CFR  Part  5b)  Item  100.) 

4.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
ite  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desiraMc  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected.      • 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systeaa: 

Storage:  They  are  stored  in  file  folders. 

RetrievabOitr:  Name  or  identifier  code.  HEW  uses:  Data  analysis; 
program  management;  HEW  user  (Communicative  Disorders  Pro- 
gram, National  Institute  of  Neurological  and  Communicative  Disor- 
ders and  Stroke),  receives  data  extracted  by  principal  investigators 
from  patient  and  normal  volunteer  records  on  the  effects  of  various 
factors  on  hearing,  speech,  language,  and  cognition. 

Safegaardc  The  records  are  maintained  in  cabinets  in  offices  where 
access  is  limited  to  authorized  personnel  (principal  investigator  and 
staff  assigned  to  the  project,  project  officer,  contracting  officer). 

Retention  and  dispwal:  Years  at  NIH;  one  year  to  indefmitely, 
depending  on  the  requirements  of  the  specific  sttily.  Following  com- 
pletion of  a  specific  study  all  individual  identification  are  removed. 
or  the  records  destroyed. 


System  auaagerls)  and  i 

Director,  Coaununicative  Disorders  Program 
Federal  Building.  NIH 
75SO  Wisconsin  Avenue 
Bethesda,  Md.  20205 
Notificatioa  procedure:  Write  To: 

Head.  Administrative  Management  Section 
Building  31,  Room  8A47 
9000  Rockville  Pike 
Bethesda,  Maryland  20205 

To  ask  if  a  file  exists  with  your  name  in  studies  of 
Communication  Disorders  Program,  piease  supply  the 
following  information: 

1   Approximate  date  and  place  of  examination  and/or  treatment 

2.  Name  of  the  study,  if  known. 

3.  A  responsible  represenutive  who  will  be  willing  to  review  the 
rKord  and  mform  you  of  its  contents  at  his/her  discretion. 
(These  notification  and  access  procedures  arc  in  accordance 
with  Department  Regulations  (45  CFR,  Part  5b.6) 

Record  access  procedures:  Same  as  notification  procedures  Reques- 
tore  should  also  reasonably  specify  the  record  contents  bemg  sought 
fnm  procedure  is  m  accordance  with  Departmental  Regulations  (45 
CFR  Part  5b. 5).) 

Coatcsting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record  and  specify  the  information  to  be  contested 
Ttas  procedure  is  in  accordance  with  Department  Regulations,  (45 
CFR  Pan  5b. 7). 

Record  source  categories:  Information  provided  by  patients,  pa- 
tients' families,  hospital  records,  school  records,  and  dmical  investi- 
gators. 

Systems  exempted  from  certain  prorisioas  of  ttw  act  None. 

09-25-0130 
System  name:  Clinical  Research:  Environmental  Epidemiologic  Stud- 
ies m  the  Division  of  Cancer  Cause  and  Preventioo,  HEW/ 

Security  classification:  None. 
System  location: 

Landow  Building,  Room  3C07 
7910  Woodmont  Ave. 
Bethesda,  Md.  20205 
and 

BIdg.  12,  NIH 
9000  Rockville  Pike 
Bethesda,  Md.  20205 
and  at  hospitals,  medical  schools,  universities,  research 
institutions,  commercial  organizations,  state  agencies,  and 
collaborating  government  agencies.  A  list  of  locations  and 
.    contracts  is  available  upon  request  from  the  System  Manager. 
Categories   of  individuals  covered   by   the   system:   Patients   with 
cancer  and  related  diseases,  (e.g.,  birth  defects),  patienu  with  other 
diseases  (e.g.,  heart  disease),  normal  and  other  persons  (e.g.,  family 
membere)  for  the  purpose  of  making  comparisons. 

Cstegories  of  records  in  the  systeai:  Medical  records,  progress  re- 
ports, correspondence,  epidemiological  computerized  data  and  rec- 
ords on  biological  specunens  (e.g.,  blood,  tumors,  urine,  etc  ). 
Authority  for  maintmswce  of  the  system:  42  U.S.C.  241,  and  282. 
Rontine  uses  of  records  maintaitted  fai  the  system,  htcluding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  DHEW  contractors  and  coUaborat- 
ing  researchers  and  their  staff  in  the  conduct  of  the  study  and  in 
preparation  of  scientific  reports. 

2.  Disclosure  may  be  made  to  a  congressional  office  {rem  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

3.  The  Department  contemplates  that  it  will  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records.  (Ap- 
pendix B,   Departmental  Regulations,  45  CFR  Part   5(b),  Item  9. 

4  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  agamst  the  United 
Sutes  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual  (Appendix 
B,  DtpartmentaJ  Regulations,  45  CFR  Part  5b,  Item  100. 
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5.  In  the  event  of  litigation  where  one  of  the  panies  is  (a)  the 
Department,  any  comptinent  of  the  Department,  or  any  employee  of 
the  Department  m  his  or  her  official  capacity;  (b)  the  United  States 
\^here  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  microfilm,  charts,  graphs,  computer  tapes 
disks  and  punch  cards. 

Retrievability:  By  name  and/or  code  number.  HEW  uses:  to  deter- 
mine (I)  factors  or  substances  in  the  environment  which  cause 
cancer;  (2)  ways  in  which  these  factors  or  substances  may  cause 
cancer;  and  (3)  characteristics  of  persons  who  may  be  particularly 
susceptible  to  the  environmental  factor(s)  or  substance(s)  and/or  to 
cancer. 

Safeguards:  DHEW  contractors  and  collaborating  researchers  are 
required  to  comply  with  the  provisions  cf  the  Privacy  Act  and  with 
Department  Regulations.  Subjects  participating  in  a  clinical  study  are 
advised  that  their  identity  will  only  be  known  to  those  who  are 
involved  in  conducting  the  study  and  that  any  published  findings  will 
be  in  a  format  which  precludes  individual  identification.  Data  are 
kept  in  secured  areas  with  access  limited  to  authori2ed  personnel 
(system  manager,  project  officer,  contracting  officer,  collaborating 
researchers,  staff,  and  DHEW  contractors)  Data  transmitted  to  the 
NCI  are  in  a  non-personally  identifiable  form  For  computerized 
records  the  contractor  is  required  to  comply,  where  appropriate, 
with  Department  standards  and  National  Bureau  of  Standarck  Guide- 
lines. For  example,  access  is  controlled  bv  the  use  of  security  codes 
known  only  to  authorized  personnel. 

Retention  and  disposal:  One  year  to  indefinitely  depending  on  the 
project.  Hard  copy  burned;  computer  tapes  and  disks  erased. 
System  manager<s)  and  address: 

Chief  Environmental  Epidemiology  Branch 
National  Cancer  Institute 
Landow  Building.  Ro<.5m  3C07 
7910  Woodmont  .Avenue 
Bethesda,  Mai  viand  20205 
Notification  procedure: 

To  determine  if  a  file  e.Msts  write  to  system  manager  and 

provide  the  following  information: 
a   System  name:  Environmental  Epidemiologic  Studies  in  the 

Division  of  Cancer  Cause  and  Prevention 

b.  Complete  name  at  time  of  study  I 

c.  Facility  and  home  address  at  the  time  the  study  was    i 
undertaken 

d.  Date(s)  at  the  time  the  information  was  provided  (if  kfown) 

e.  Birthdate  | 
f  Disease  type  (if  known)  I 
Medical  records  notification  procedures  are  in  accordance  with 

Dcpanmental  Regulations,  Federal  Register,  October  8,  1975 

pjge  47411  (45  CFR  Part  5b.6)  (See  12  below) 
Record  access  procedures:  The  same  information  provided  above 
for  notification  is  also  needed  for  access  (I)  Non-Medical  Records  - 
written  requests  should  be  made  to  the  System  Manager  providing 
identity  verification  consisting  of  either  a  notarization  of  the  request 
or  a  certification  that  the  individual  is  who  he  or  she  claims  to  be, 
and  understands  that  the  knowing  and  willful  request  for  acquisitioii 
of  a  record  pertaining  to  the  individual  under  false  preteases  is  a 
criminal  offense  under  the  Act,  subject  to 

5,000  fine.  These  access  procedures  are  in  accordance  with  Depart- 
mental Regulations  (45  CFR  Part  5b.5).  (2)  Medical  Recordj.  access 
pru!cedures  are  in  accordance  with  Departmental  Regulations,  (45 
CFR,  Part  5b.6).  Specifically,  individuals  seeking  access  to  medical 
records  should  designate  a  representative  (including  address)  who 
may  be  a  physician,  other  health  professional,  or  other  responsible 
individual  who  would  be  willine  to  review  the  rei  nr.l  anH  infi-irm  ih^ 


research   institutions,  commercial   institutions,  state  agencies,   other 
U.S.  Government  agencies,  patients  and  normal  volunteers,  physi- 
cians, research  investigators  and  other  collaborating  personnel 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0131 
System  name:  Clinical   Research;  Clinical  Epidemiologic  Studies  in 
the  Division  of  Cancer  Cause  and  Prevention,  HEW/NIH/NCI. 
Security  classification:  None. 
System  location: 
Landow  Building,  Room  A521 
7910  Woodmont  Ave. 
Bethesda,  Md.  20205 
and 

Bldg.  12,  NIH 
9000  Rockville  Pike 
Bethesda,  Md.  20205 

and  at  hospitals,  medical  schools,  universities,  research 
institutions,  commercial  organizations,  state  agencies,  and 
collaborating  government  agencies.  A  list  of  locations  and 
contracts  is  available  upon  request  from  the  System  Manager 
Categories  of  individuals  covered  by   the  system:   Patients   with 
cancer  and  related  diseases,  (e.g.,  birth  defects),  patients  with  other 
diseases  (e.g.,  heart  disease),  normal  and  other  persons  (e.g.,  family 
members)  for  the  purpose  of  making  comparisons. 

Categories  of  records  in  the  system:  Medical  records,  progress  re- 
ports, correspondence,  epidemiological  computerized  data  and  rec- 
ords on  biological  specimens  (e.g.,  blood,  tumors,  urine,  etc.) 

Authority  for  maintenance  of  the  system:  42  U.S.C.  241,  and  282 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  DHEW  contractors  and  collaborat- 
ing researchers  and  their  staff  in  the  conduct  of  the  study  and  in 
preparation  of  scientific  reports. 

2.  Disclosure  may  be  made  to  a  congressional  ofrice  from  the 
record  of  an  individual  m  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

3.  The  Department  contemplates  that  it  will  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records.  (Ap- 
pendix  B,   Departmental   Regulations,  45  CFR   Part  5(b),   Item   9 

4.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropnate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B.  Departmental  Regulations,  45  CFR  Part  5(b),  Item  100. 

5.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  microfilm,  charts,  graphs,  computer  tapes 
discs  and  punch  cards. 

Retrievability:  By  name  and/or  code  number.  HEW  uses:  to  deter- 
mine (1)  factors  or  substances  in  the  environment  which  cause 
cancer;  (2)  ways  in  which  these  factors  or  substances  may  cause 
cancer;  and  (3)  characteristics  of  persons  who  may  be  particularly 
susceptible  to  the  environmental  factor(s)  or  substance(s)  and/or  to 
cancer. 

Safeguards:  DHEW  contractors  and  collaboratinc  researchers  Ar^ 


Federal  Register  /  Vol.  44.  No.  196  /  Tuesday.  October  9.  1979  /  NoUces 


58353 


researchers,  staff,  and  DHEW  contractors).  Data  transmitted  to  the 
NCI  are  in  a  non-personally  identifiable  form.  For  computerized 
records  the  contractor  is  required  to  comply,  where  appropriate, 
with  Department  standards  and  National  Bureau  of  Standards  Guide- 
lines. For  example,  access  is  controlled  by  the  use  of  security  codes 
known  only  to  authonzed  personnel. 

Retention  and  disposal:  One  year  to  indeTmitdy  depending  on  the 
project.  Hard  copy  burned,  computer  upes  and  discs  erased. 
System  manager<s)  and  address: 

Chief,  Clinical  Epidemiology  Branch 

National  Cancer  Institute 

Landow  Buildmg,  Room  AS21 

7910  Woodmont  Avenue 

Bethesda,  Maryland  20205 
Notification  procedure: 

To  determine  if  a  file  exists  write  to  system  manager  and 
provide  the  following  information: 

a.  System  name:  Clinical  Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention 

b.  Complete  name  at  time  of  study 

c.  Facility  and  home  address  at  the  time  the  study  was 
undertalcen 

d.  Date(s)  at  the  time  the  information  was  provided  fif  known) 

e.  Birthdate 

f.  Disease  type  (if  known) 

Medical  records  notification  procedures  are  in  accordance  with 
Departmental  Regulations,  (45  CFR  Part  5b.6). 
Record  access  procedures:  The  same  informatioa  provided  above 
for  notification  is  also  needed  for  access.  (1)  Non-Medical  Records  - 
written  requests  should  be  made  to  the  System  Manager  providing 
identity  verification  consisting  of  either  a  notarization  of  the  request 
or  a  certification  that  the  individual  is  who  he  or  she  claims  to  be, 
and  understands  that  the  knowing  and  willful  request  for  acquisition 
of  a  record  pertaining  to  the  individual  under  false  pretea:.es  is  a 
criminal  offense  under  the  Act,  subject  to 

5,000  fine.  (These  access  procedures  are  in  accordance  with  De- 
partmental Regulations  (45  CFR  Part  5b.5)).  (2)  Medical  Records 
access  procedures  are  in  accordance  with  Departmental  Regulations, 
(45  CFR,  Part  Sb.6).  Individuals  seeking  access  to  medical  records 
should  designate  a  representative  (including  address)  who  may  be  a 
physician,  other  health  professional,  or^other  responsible  individual 
who  would  be  willing  to  review  the  record  and  inform  the  subject 
individual  of  iu  contents,  at  the  representative's  discretion. 

Contesting  record  procedares:  Write  to  system  manager  and  specify 
the  record  and  the  part(s)  to  be  contested.  (These  procedures  are  in 
accordance  with   Departmental   Regulations  (45  CFR   Part   5b.7)). 

Record  source  categories:  DHEW  agencies,  institutions  under  con- 
tract to  the  U.S.  Government,  universities,  medical  schools,  hospitals, 
research  institutions,  commercial  institutions,  state  agencies,  otlier 
U.S.  Government  agencies,  patients  and  normal  volunteers,  physi- 
cians, research  invesugators  and  other  collaborating  personnel. 

Systems  exenpted  from  certain  provtsions  of  the  acfc  None. 

09-25-0133 
System  ■anw:  Clinical  Research:  Kidney  Transplant  Histocompatibi- 
Uty  StudyCKTHS)  DHEW/NIH/NL^.ID. 

Secwity  daasificatioa:  None 

System  location:  Records  included  in  this  system  are  located  in 
hospitals,  research  foundations,  and  universities  under  contract,  in  the 
Naval  Medical  Research  Institute,  and  in  the  National  Institute  of 
Allergy  and  Infectious  Diseases  facilities  in  Bethesda,  Md.  (See  Ap- 
pendix 0- 

Categories  of  individuals  covered-  by  the  system:  Patients  who  have 
received  kidney  transplants  and  donors  of  kidneys  transplanted  at 
participating  institutions  (See  Appendix  I)  during  the  period  January 
1,  1974,  through  December  31,  1976. 

Categories  of  records  in  the  system:  Oinical  and  medical  records 
containing  information  on  clmical  examinations,  laboratory  findings, 
and  relat^  research  records.  For  kidney  recipients,  a  demographic 
profile  b  also  included. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  241(g)  and  289c. 


Sutes  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Departmental  Regulations  (45  CFR  Part  5b),  Item  100). 

3.  Clinical  research  data  arc  made  available  to  authorized  individ- 
uals and  organizations  deemed  qualified  to  carry  out  specific  research 
solely  for  the  purpose  of  carrying  out  such  research.  (Appendix  B 
Departmental  Regulations  (45  CFR  Part  5b)  Item  101). 

4.  Research  data  may  be  made  available  to  organizations  deemed 
qualified  by  the  Secretary  to  carry  out  quality  assessnient.  medical 
audits,  or  utilization  review.  (Appendu  B.  DeiirtroenUl  Regulations 
(45  CFR  Part  5b)  Item  102). 

5.  Certain  infectious  diseases  are  reported  to  state  governments  as 
required  by  law. 

6.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  sue*  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  »rrt»xa«^  retalniag,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  punched  cards,  and  magnetic  tapes  or  discs. 

Retrievability:  Information  is  retrieved  by  name  and  location  of 
study  and  by  transplant  number  HEW  Uses;  Summaries  of  the  dau 
developed  in  this  study  are  used  to  study  the  rele\ance  of  tissue 
typing  to  the  outcome  of  kidney  transpUnts.  The  influence  or  organ 
preservation  techniques  and  various  surgical  and  medical  therapies 
are  similarly  studied  As  a  regular  part  of  these  studies,  clinical 
research  dau  are  made  available  to  collaborating  researchers  who  are 
part  of  the  program.  These  are  HEW  employees  and/or  researchers 
employed  by  the  contractors. 

Safeguards:  The  records  are  maintained  in  file  cabinets  in  offices 
which  are  locked  when  not  attended,  with  access  limited  to  author- 
ized personnel  (system  manager,  principal  investigator  and  his  staff 
assigned  to  the  project,  project  officer,  contracting  officer).  For 
computerized  records,  safeguards  are  established  in  accordance  with 
Departmental  standards  and  National  Bureau  of  Standards'  guide- 
lines, e.g.,  security  codes  are  used  limiting  access  to  authorized  per- 
sonnel. '^ 

Retention  and  disposal:  Records  arc  retained  for  five  years  to 
indefinitely,  depending  on  the  requirements  of  the  study  Records  are 
burned  or  erased. 

System  maaageris)  and  address: 
Chief,  Genetics  and  Transplantation  Biotogy  Brandi 
National  Institute  of  Allergy  and  Infectious  Diseases,  NIH 
Westwood  Building,  Room  752 
5333  Westbard  Avenue  | 

Bethesda,  Maryland,  20016  I 

Notification  procedure:  To  determine  if  a  record  existt,  write  to  the 
System  Manager  and  provide  the  following  informatkm: 

1.  Full  name 

2.  Name  and  location  of  clinical  trial  facility 

3.  Approximate  dates  of  enrollment  in  the  research  study  An 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a 
responsible  representative  in  wntmg  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion  (these  notification 
and  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Reques- 
tors should  also  reasonably  specify  the  record  coateius  tteing  sought. 
(These  procedures  are  in  accordance  with  Departmental  Regulations 

Contesting  record  procedures:  Write  to  system  manager,  and  reason- 
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APPENDIX  I  -  Location  of  Records 


National  Institute  of  Allergy  and  Infectious  Diseases 
Westwood  Building,  Room  750 
5333  Westbard  Avenue 
Bethesda,  Maryland  20016 

Louis  D.  Homer.  M.D.,  Ph.D. 
Naval  Medical  Research  Institute 
Narional  Naval  Medical  Center 
8001  Rockville  Pike 
Bethesda.  Maryland  20205 

And  in  the  offices  of  the  Kidney  Transplant  Histocompatibility 
Study  Registrars  at  the  following  participating  hospitals: 

University  of  Arkansas  Medical  Center 

4301  W.  Markham 

Little  Rock,  Arkansas  72201 

Children's  Memorial  Hospital 
2300  Children's  Plaza 
Chicago,  Illinois  60614 

Rush-Presbyterian-St.  Luke's  Hospital 
Chicago,  Illinois  60612 

Billings  Hospital 
950  E.  59th  Street 
Chicago,  Illinois  60637 

University  of  Illinois  Hospital 
840  S.  Wood 
Chicago.  Illinois  60612 

Veterans  Administration  Research  Hospital 
333  Eiast  Huron 
Chicago,  Illinois  60611 

Veterans  Administration  Hospital 
Hines,  Illinois  60141 

Loyola  University  Hospital 
Maywood,  Illinois  60153 

Memorial  Hospital 
Springfield.  Illinois  62705 

Children's  Hospital 
.300  Longwood  Avenue 
Boston,  Massachusetts  02115 

Massachusetts  General  Hospital 

32  Fruit  Street 

Boston,  Massachusetts  021 14 

Peter  Bent  Brigham  Hospital 
721  Huntington  Avenue 
Boston.  Massachusetts 

University  of  Minnesota  Hospital 
412  Union  Street,  SE 
Minneapolis,  Minnesota,  55455 

Albany  Medical  Center 
43  New  Scotland  Avenue 
Albany,  New  York  12208 

Downstate  Medical  Center 

450  Clarkson  Avenue 
Brooklyn.  New  York  11203 

Buffalo  General  Hospital 

100  High  Street 

Buffalo,  New  York  14203 

Meyer  Memorial  Hospital 
462  Grider  Street 
ButTalo.  New  York  14215 

Strong  Memorial  Hospital 


260  Crittenden  Blvd. 
Rochester,  New  York  14620 

Upstate  Medical  Center 

766  Irving  Avenue 

Syracuse,  New  York  13210      _ 

Cleveland  Clinic 
2050  E.  93rd  Street 
Cleveland,  Ohio  44106 

University  of  Oklahoma  Health  Scaences  Center 

P.O.  Box  26901 

Oklahoma  City,  Oklahoma  73190 

Parkland  Memorial  Hospital 
5201  Harry  Hines 
Dallas,  Texas  75235 

University  of  Te.ias  Medical  Branch 
Galveston,  Texas  77550 

Methodist  Hospital 
6516  Bertner 
Houston,  Texas  77025 

University  of  Texas  Health  Sciences  Center,  San  Antonio 
7703  Floyd  Curl  Drive 
San  Antonio,  Texas  78284 

Wilford  Hall  Hospital 
Lackland  Air  Force  Base 
San  Antonio,  Texas  78236 

University  of  Utah  Hospital 
50  North  Medical  Drive 
Salt  Lake  City,  Utah  84112 

09-25-0134 
System  name:  Clinical  Research:  Epidemiology  Studies,  National  In- 
stitute of  Environmental  Health  Sciences.   HEW/NIH/NIEHS 
Security  classification:  None. 


System  location: 

National  Institute  of  Environmental  Health  Services 
Environmental  Biometry  Branch 
P  O.  Box  12233 
Research  Triangle  Park 
North  Carolina  27709 

Categories  of  individuals  covered  by  the  system:  Adults  and  minors, 
both  mule  and  female,  with  known  or  suspected  diseases,  maladies, 
chemical  or  biological  contaminations,  as  well  as  normal  or  non- 
suspeci  individuals  and  minors  in  control  or  study  groups  for  the 
purposes  of  comparison.  Individuals  included  in  this  system  of  rec- 
ords normally  have  volunteered  to  participate  in  the  study  and  vol- 
untarily provided  information  for  inclusion  in  the  system.  The  par- 
ticipants may  be,  but  are  not  limited  to,  patients;  workers  subject  to 
specific  environments;  individuals  selected  because  of  social,  nutri- 
tional, physical,  genetic  and  economic  conditions  and  behavioral 
characteristics;  and  members  of  the  general  population  subject  to  the 
variety  of  contaminants  present  in  the  environment. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  pertinent  to  an  individuals'  current  health  status; 
medical  history;  occupational  history  and  work  environments;  and 
selected  items  of  personal  data  such  as  smoking  habits,  family  size, 
family  medical  history  and  domiciles.  Examples  of  information  which 
may  be  included  in  this  system  are  name,  SSAN,  date  of  birth, 
weight,  height,  sex,  race,  medical  history,  blood  type,  laboratory 
results,  examination  findings,  current  and  previous  medications  re- 
ceived, list  of  employers,  descriptions  of  the  work  environment, 
substances  or  compounds  routinely  handled  or  exposed  to,  and  a 
history  of  current  and  previous  residences. 

Authority  for  maintenance  of  the  system:  42U.S.C.  241. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses! 

1.  Disclosure  may  be  made  to  HEW  contractors  and  collaborating 
researchers  and  their  staff  for  the  purposes  of  analyzing  data  and 
preparing  scientific  reports  and  articles. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  the  individual  in  response  to  an  inquiry  from  the  congres- 
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sional  office,  made  at  the  request  of  the  individual,  and  in  the  case  of 
a  minor,  the  minor's  parent  or  legal  guardian. 

3.  Other  HEW  routine  uses  as  published  in  the  Federal  Register 
October  8,  1975,  page  47415.  Appendix  B  and  (45  CFR  Part  5B)  an: 
usted  below: 

(2)  Referrals  may  be  made  of  assignments  of  research 
investigators  and  project  monitors  to  specific  research  projects 
to  the  Smithsonian  Institution  to  contribute  to  the  Smithsonian 
Science  Information  Exchange,  Inc. 

(3)  In  the  event  the  Department  deems  if  desirable  or  necessary, 
ill  determining  whether  particular  records  are  required  to  be 
disclosed  under  the  Freedom  of  Information  Act,  disclosure 
may  be  made  to  the  Department  of  Justice  for  the  purpose  of 
obtaining  its  advice. 

(8)  WTiere  the  appropriate  official  of  the  Department,  pursuant 
to  the  Department's  Freedom  of  Information  Regulation 
determines  that  it  is  in  the  public  interest  to  disclose  a  record 
which  is  otherw  ise  exempt  from  a  mandatory  disclosure, 
disclosure  may  be  made  from  this  system  of  records. 

(9)  The  Department  contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining  records  in  this  system. 
Relevant  records  will  be  disclosed  to  such  a  contractor  The 
contractor  shall  be  required  to  maintain  Pnvacy  Act 
safeguards  with  respect  to  such  records. 

(100)  Disclosure  may  be  made  to  the  Department  of  Justice  or 
other  appropnate  Federal  agencies  m  defining  claims  against 
the  United  States  when  the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health  Service  m 
connection  with  such  individual. 
4.   In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  officfial  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  stored  in  one  of  a  combination  of  the 
following  mediums:  file  folders,  data  forms,  punch  card,  magnetic 
tape  discs. 

Retrievability:  Information  is  retrieved  by  personal  identifier  such 
as  name  or  code  number  Social  security  numbers  which  are  supplied 
on  a  voluntary  basis  also  are  us«^  for  retneval.  HEW  USES:  Nation- 
al Institute  of  Environmental  Health  Sciences  uses  the  data  collected 
to  determine:  factors  and  substances  in  the  environment  which  have 
adverse  effecu  on  the  health  and  well  being  of  individuals  or  groups 
of  individuals;  the  mechanisms  by  which  these  factors  and/or  sub- 
stances, by  themselves  or  in  combination,  produce  adverse  health 
effects;  individual  or  group  characteristics  that  render  persons  sus- 
ceptible to  chemical  contamination,  disease,  or  other  adverse  health 
effects  from  agents  in  the  environment,  general  levels  of  environmen- 
tal contamination  and  body  burden  on  a  national,  regional,  or  local 
basis  as  well  as  within  general  or  specific  work  environments,  and 
the  scientific  basis  for  advising  regulatory  agencies  such  as  the  Envi- 
ronmental Protection  Agency,  the  National  Institute  of  Occupational 
Safety  and  Health  and  the  Department  of  Labor  on  adverse  health 
effects  of  substances  and  conditions  found  in  the  environment. 

Safeguards:  Access  to  the  information  is  controlled  by  the  Project 
Officer  or  his  representative  at  remote  locations.  Contractors  or 
collaborating  researchers,  by  formal  agreement,  comply  with  the 
provisions  of  the  Pnvacy  Act  and  Department  regulations.  Hard 
copy  data  is  maintained  in  locked  file  cabinets  at  the  National  Insti- 
tute of  Environmental  Health  Sciences  or  remote  study  locations. 
Information  stored  in  computer  systems  is  accessible  only  through 
proper  sequencing  of  signal  commands  and  access  codes  specifically 
assigned  to  the  Project  Officer  or  contractor  in  accordance  with 
Departmental  standards  and  National  Bureau  of  Standards  guidelines 
Subjects  directly  participating  in  studies  are  advised  that  their  identi- 
ty is  known  only  to  those  persons  involved  in  conducting  the  study 
and  that  any  published  findings  will  be  in  a  format  which  precludes 
individual  identification. 

Retention  and  disposal:  The  records  are  maintained  until  they  are 
no  longer  required  for  the  research  purpose(s)  for  which  the  record 


was  esublished  The  records  are  destroyed  by  shredding,  burning  or 
other  appropnate  means  so  as  to  render  them  illegible  Computer 
tapes  and  discs  are  erased. 

System  iiuuiager<s)  and  address:  I 

Chief.  Environmental  Biometry  Branch 
National  Institute  of  Environmental  Health  Sciences 
P  O.  Box  12233  , 

Research  Triangle  Park 

North  Carolina  27709  ' 

NotiflcmtioB  procedure:  Normally,  individuals  would  know  whether 
a  file  existed  on  the  basis  of  their  voluntary  participation  and  provi- 
sion  of  dau.  However,  individuals  may  write  to  the  svstems  manager 
to  deteraiine  if  a  fUe  existe.  In  wnting.  they  should  provide  the 
following  data: 

a.  Complete  name  at  the  time  of  the  study  I 

b  Birthdate  ' 

c.  Home  address  at  the  time  of  the  study 

d.  The  facility  where  the  exammation  was  given  or  information 
otherwise  collected. 

e.  Date,  or  approximate  dates  when  information  was  collected  or 
an  examination  conducted. 

r  .Name  of  study  if  known. 

g.  A  current  name,  address  and  telephone  number  where  they  can 
be  reached. 

h.  The  name,  address  and  telephone  number  of  a  responsible  repre- 
sentative who  will  be  wilhng  to  review  the  record  and  inform  the 
requester  of  its  contents  at  his/her  discretion,  in  the  event  the  file 
contains  medical  or  medically  related  information  The  representative 
may  be  a  physician,  other  health  professional,  or  any  other  responsi- 
ble individual  of  the  person's  choice  These  provisions  for  notifica- 
tion regarding  medical  records  are  in  accordance  with  Department 
Regulation  (45  CFR  Part  5b. 6). 

Record  access  procedures:  The  same  information  as  outlined  under 
notification  procedures  is  needed  for  access  to  records  except  as 
noted  under  the  provisions  for  access  to  medical  records  For  non- 
medical records,  the  request  should  be  addressed  to  the  Systems 
Manager  and  accompanied  by  either  a  notarized  statement  that  the 
person  is  who  he/she  claims  to  be  or  a  certification  that  the  individu- 
al IS  who  he/she  claims  to  be,  and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  cnminal  offense  subject  to  a 

5.000  fine.  (ThesS  access  procedures  are  in  accordance  with  De- 
panmental  Regulations  (45  CFR  Pan  5b  5))  In  addition,  for  access  to 
medical  records,  as  with  notification,  the  requester  must  provide  the 
name,  address,  and  telephone  number  of  a  responsible  representative 
who  will  be  willing  to  review  the  record  and  inform  the  requester  of 
Its  contents  at  his/her  discretion  The  representative  may  be  a  physi- 
cian, other  health  professional,  or  any  other  responsible  individual  of 
the  person's  choice.  These  provisions  for  access  to  medical  records 
are  in  accordance  with  Department  Regulation  (45  CFR,  Pan  5b  6). 

Contesting  record  procedures:  Wnte  to  the  Svstem  Manager  and 
specify  the  record  and  the  information  to  be  contested  (These  proce- 
dures are  in  accordance  with  Departmental  Regulations  (45  CFR 
Part  5b. 7)). 

Record  source  categories:  HEW  agencies,  institutions  under  con- 
tract to  the  U.S.  Government,  universities,  medical  schools,  hospitals 
commercial,  institutions,  labor  and  trade  organizations  State  agen- 
cies, international  agencies,  foreign  governments,  other  US  Govern- 
ment agencies,  patients  and  normal  volunteers,  physicians,  research- 
ers and  other  collaborating  personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0135  j 

System   name:  Grants:    PROPHET   Svstem    Research    Prospectuses 
HEW,^IH/DRR.  '  1         >==» 

Security  classification:  None. 
System  location: 

Bldg.  31,  Rm.  6A06,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Categories  of  individuals  covered  by  the  svstem:  Applicants  for 
access  to  the  facilities  and  services  of  the  PROPHET  System  a 
unique  national  computer  resource  for  the  study  of  cheraical/bioloei- 
cal  mte.'relationships. 

Categories  of  records  in  the  system: 

(a)descriptions  of  the  research  objectives  of  the  applicant 
individuals  or  groups  and  their  plans  for  use  of  the 
PROPHET  system  in  support  of  their  research 
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(b)biographical  sketches  of  all  key  individuals  associated  with 

the  prospectuses 
(c)evaIuation  documents  1 

(d)related  corresficndence  | 

Authority  for  maintenance  of  the  system:  42  U.S.C.  241(a) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
Disclosure  may  be  made: 

1.  Of  assignments  of  research  investigators  and  project  monitors  to 
specific  research  projects  to  the  Smithsonian  Institution  to  contribute 
to  the  Smithstinian  Science  Information  Exchange,  Inc.  (Appendix  B, 
Departmental  Regulations,  45  CFR  Part  5b.  Item  (2)). 

2.  To  the  Cognizant  Audit  Agency  for  auditing.  | 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  ofTicial  capacity;  (b)  the  United  States 
where  the  Depanment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

4.  To  a  congressional  ofiice  from  the  record  of  an  individual  in' 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

5.  To  qualified  experts  not  within  the  definition  of  Department 
employees  as  prescribed -in  Department  Regulations  (45  CFR,  Part 
5b. 2)  for  opinions  as  a  pan  of  the  application  review  process. 

6.  To  a  Federal  agency,  in  response  to  its  request,  in  connection 
with  the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  record 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter.  (Appendix  B,  Departmental  Regulations,  45  CFR  Part  5b, 
Item  (4)) 

7.  To  individuals  and  organizations  deemed  qualified  by  the  Secre- 
tary to  carry  out  specific  research  solely  for  the  purpose  of  carrying 
out  such  research.  (Appendix  B,  Departmental  Regulations,  45  CFR 
Part  5b.  Item  (101)). 

8.  To  a  private  firm  for  the  purpose  of  collating,  analyzing,  aggre- 
gating or  otherwise  refining  records  in  a  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor.  The  contractor  shall  be  re- 
quired to  maintain  Privacy  Act  safeguards  with  respect  to  such 
records.  (Appendix  B,  Departmental  Regulations.  45  CFR  Part  5b 
Item  9). 

9.  To  the  grantee  institution  in  connection  with  performance  or 
administration  under  the  terms  and  conditions  of  the  award. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  File  folders. 

Retrievability:  System  is  indexed  by  name  of  principal  individual 
associated  with  the  prospectus  and  by  program  identification  number. 
HEW  use:  system  is  used  exclusively  in  support  of  the  Chemical/ 
Biological  Information-Handling  (CBIH)  Program  management~i.e., 
technical  ment  review  of  prospectuses,  allocation  of  PROPHET 
services,  analysis  and  evaluation  of  ongoing  activities,  and  program 
planning. 

Safeguards:  The  records  are  maintained  in  cabinets  in  the  office  of 
the  Program  Director,  CBIH.  Access  is  hmited  to  authorized  person- 
nel. I.e.,  system  manager  and  members  of  his  staff,  review  committee 
members. 

Retention  and  disposal:  Number  of  years  held  at  NIH:  2  Disposal 
methods  include  burning  or  shredding  paper  materials. 
System  manager(s)  and  address: 
Program  Director 

Chemical/Biological  Information-Handling  Program 
Division  of  Research  Resources 
BIdg.  31,  Rm.  6A-04 
National  Institutes  of  Health 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Notification  procedure:  Program  Director,  Chemical/Biological  In- 
formation-Handling Program  at  address  listed  above  and  ask  if  a  file 
exists  with  your  name  in  the  PROPHET  System  Research  Prospec- 
tuses. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 


sought.  These  notification  and  acoess  procedures  are  in  accordance 
with  Departmental  Regulations  (45  CFR  Part  5b.  5)). 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record  and  specify  the  information  to  be  contested. 
This  procedure  is  in  accordance  with  Department  Regulations  (45 
CFR,  Part  5b.  7). 

Record  source  categories:  The  information  is  provided  by  the  indi- 
viduals themselves  and  by  NIH  consultanU  who  assess  the  scientific 
and  technical  merit  of  the  prospectuses. 
Systems  exempted  from  certain  proTidons  of  tke  act:  None.  I  5513 

09-25-0137 
System  name:  Administration:  Medical  Library  Management  Intern 
Program,  HEW/NIH/NLM.    i 
Security  classification:  None.        | 
System  location: 

Council  on  Library  Resources 
One  Dupont  Circle.  NW 
Suite  620 

Washington,  DC.  20036 

Categories  of  individuals  covered  by  the  system:  Persons  applying 

for  admission  to  the  Medical  Library  Management  Intern  Program. 

Categories  of  records  in  the  system:  Qualifications  statements  based 

on  education,  experience,  and  training;  evaluations;  correspondence; 

references;  and  the  panel  recommendations. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  276(aK6)  42 
use.  280b<bXl).  "V  A  ;,     ,i 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  panel  of  non-Federal  Employees  for 
the  purpose  of  evaluating  the  applicants. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders. 

RetrievabUity:  By  name  or  code  number,  HEW  use:  To  determine 
the  eligibility  and  desirability  of  applicants  to  the  intern  program. 
The  applications  are  reviewed  by  a  panel  of  experts  selected  by  the 
contractor. 

Safeguards:  The  DHEW  Contractor  will  comply  with  the  provi- 
sions of  the  Privacy  Act  and  with  Department  Regulations.  Data  are 
kept  in  secured  areas  with  access  limited  to  authorized  personnel. 
Retention  and  disposal:  File  of  unsuccessful  applicants  is  retained 
for  not   more  than  one  year,  then  destroyed.   Those  of  successful 
candidates  may  be  maintained  for  up  to  three  years. 
System  managers)  and  address: 
Project  Officer 

Medical  Library  Management  Intern  Program 
Office  of  Extramural  Programs 
National  Library  of  Medicine,  Federal  Building 
7550  Wisconsin  Avenue  i 

Bethesda.  Md.  20209  I 

Notification  procedure:  Write  to  System  Manager.  (These  proce- 
dures are  in  accordance  with  Departmental  Regulations  45  CFR 
section  5b.5.)  ' 

Record  access  procedures:  Written  requests  should  be  made  to  the 
System  Manager  providing  identity  verification  consisting  of  either  a 
notanzation  of  the  request  or  a  certification  that  the  individual  is 
who  he  or  she  claims  to  be.  and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a  record  pertaining  to  the  individual 
under  false  pretenses  is  a  criminal  offense  under  the  Act,  subject  to 

5,000  fine.  (These  prof  .dures  are  in  accordance  with  Departmental 
Regulations  45  CFR,  section  5b.5.) 
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Contesting  record  procedures:  Write  to  System  Manager  and  specify 
the  record  and  the  part(s)  to  be  contested.  (These  procedures  are  in 
accordance  with  Departoiental  Regulations  45  CFJR,  section  5b.7.) 

Record  source  categories:  Applicant  and  applicant's  personal  refer- 
ences. 

Systems  exempted  from  certain  providons  of  the  act:  None. 

09-25-0138 
System  name:  Biomedical  Research:  Studies  of  Possible  Influence  on 
Cognitive   and   Emotional   Development   of  Children.   HEW/ 
NIH/NICHD 

Secnrity  classification:  None. 
System  location: 

National  Institute  of  Child  Health  and  Human  Development 
BIdg.  31,  Room  B2B15 
9000  RockvUle  Pike 
Bethesda,  Maryland  20205 

NIH 
BIdg.  12 

9000  Rockville  Pike 
Bethesda,  Maryland  20205 
Categories  of  individuals  covered  by  the  system:  Adults  and  their 
children  who  have  specifically  agreed  to  participate  in  studies  of  the 
Social  and  Behaviorsil  Sciences  Branch. 

Categories  of  records  in  the  system:  Psychological  tests,  observa- 
tions and  parental  respwnses  to  questionnaires  and  interviews  regard- 
ing various  aspects  of  the  child's  development 
Authority  for  maintenance  of  the  system:  42  USC  241,  289d. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  ofTice  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  Certain  infectious  diseases  are  reported  to  state  governments  as 
required  by  law. 

3.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B.  Department  Regulations,  (45  CFR.  Part  5b).  item  100). 

4.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Depanment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  microfiche,  computer  tapes  and  discs. 

Retrievability:  Identifier  codes  HEW  uses:  to  determine  (I)  prena- 
tal and  paranatal  correlates  of  later  development;  (2)  possible  envi- 
ronmental influences  on  later  development;  (3)  stability  of  develop- 
ment; and  (4)  possible  early  predictors  of  later  cognitive  and  emo- 
tional difficulties. 

Safeguards:  Data  is  kept  in  secured  areas  and  access  limited  to 
authorized  personnel  (system  manager  and  research  staff).  Access  to 
computerized  data  is  controlled  by  the  use  of  identification  codes 
known  only  to  authorized  personnel.  For  computerized  records  the 
Investigator  is  required  to  comply,  where  appropriate,  with  Depart- 
ment standards  and  National  Bureau  of  Standards  Guidelines.  For 
example,  access  is  controlled  by  the  use  of  security  codes  known 
only  to  authorized  personnel. 

Retention  and  disposal:  One  year  to  five  years  depending  on  the 
study.  Hard  copy  shredded;  computer  tapes  and  discs  erased. 

System  manageris)  and  address: 

Chief,  Social  and  Behavioral  Sciences  Branch 

National  Institute  of  Child  Health  and  Human  Development 

BIdg.  31,  Room  B2B15 

9000  Rockville  Pike 

Bethesda.  Maryland  20205 


Notification  procedure:  To  determine  if  a  file  exists,  write  to  system 
manager  and  provide  the  following  information: 

a.  System  name:  Studies  of  Possible  Influences  in  Early 
Cognitive  and  Emotional  Development  carried  out  by  the 
Social  and  Behavioral  Sciences  Branch 

b.  Complete  name  at  time  of  study 

c.  Home  address  at  time  the  study  was  undertaken 

d.  DBte(s)  at  the  time  information  was  provided  (if  known) 

e.  Bir^  date 

r  An  individual  who  requests  notification  of  or  access  to  a 
medical  record  shall  at  the  time  the  request  is  made  designate 
in  writing  a  responsible  representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  represenutive's  discretion.  A  parent  or 
guardian  who  requests  notification  of  or  access  to  a  child's/ 
mcompetent  person's  record  shall  designate  a  family  physician 
or  other  health  professional  (other  than  a  family  member)  to 
w  hom  the  record,  if  any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child/mcompetent  person  as 
well  as  his/her  own  identity.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.6) 

Record  access  procednres:  Same  as  notification  procedures.  Reques- 
ton  should  also  reasonably  specify  the  record  contents  being  sought. 
(These  procedures  are  in 

Contesting  record  procedures:  Write  to  system  manager  and  reason- 
ably identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
45  CFR,  Part  5b.7.)  * 

Record  source  categories:  Information  provided  by  subjects,  family, 
and  clinical  investigators. 

Systems  exempted  fi>offl  certain  prorisions  of  the  act  None. 

09-25-0140  I  - 

System  name:  International  Activities:  Scientific  Visitors  at  the  Na- 
tional Institutes  of  Health,  HEW/NIH/FIC 
Security  classification:  None. 
System  location: 

Fogarty  International  Center 
Building  16 
and 

Division  of  Computer  Research  and  Technology 
Buildmg  12 

National  Institutes  of  Health 
9000  Rockville  Pike 
Bethesda,  Maryland  20205 
Ancillary  records  are  located  in  laboratories  where  participants 
are  assigned. 

Categories  of  individuals  covered  by  the  system:  Health  scientists 
(mainly  foreign  but  some  resident  aliens  and  US  citizens)  at  all  levels 
of  their  postdoctoral  careers  who  are  invited  to  the  National  Insti- 
tutes of  Health  campus  for  further  training  or  to  conduct  research  in 
their  biomedical  specialties. 

Categories  of  records  in  the  system:  History  of  fellowship,  employ- 
ment and/or  suy  at  NIH;  education  and  references  For  pavroll 
purposes,  social  security  numbers  are  requested  of  all  applicants  ac- 
cepted into  the  program. 

Authority  for  maintenance  of  the  system:  42  USC.  2421. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Information  is  made  available  to  authonzed  employees  and 
agents  of  the  US,  including  the  General  Accounting  Office,  for 
purposes  of  investigations,  inspections  and  audits,  and  in  appropriate 
cases,  to  the  Department  of  Justice  for  proper  action  under  civil  and 
criminal  laws. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

3  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  m  his  or  her  official  capacity;  (b)  the  United  States 
where  tht  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
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disclosure  is  compatible  with  the  purpose  for  which  the  record.s  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders  and  on  file  card*,  magnetic 
tape  and  microfilm. 

Retrievability:  By  name  and  country  of  citizenship,  HEW  use:  The 
program  was  established  to  facihtate  the  exchange  of  ideas  among 
scientists  at  all  levels  of  their  postdoctoral  research  careers  who 
spend  from  one  to  three  years  in  the  laboratories  of  NIH.  Biographi- 
cal information  and  references  are  submitted  by  the  prospective  par- 
ticipants for  use  by  the  review  staffs  of  NIH  and  other  Public  Health 
Service  agencies  (Food  and  Drug  Administration  and  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration)  which  maintain  laborato- 
ries on  the  NIH  campus.  Invitations  are  extended  by  the  Directors  of 
the  Institutes  and  other  PHS  agencies. 

Safeguards:  Access  limited  to  authorized  personnel  (system  man- 
ager and  staff).  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g..  security  codes)  are  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal:  Records  of  successful  applicants  are  re- 
tained indefinitely. 

System  manager(s)  and  address: 

Chief,  International  Visitors  Center 
Fogarty  International  Center 
Building  16,  Room  202A 
National  Institutes  of  Health 
9000  Rockville  Pike 
Bethesda,  Maryland  20205 

Notification  procedure:  Requests  for  notification  of  or  access  to 
records  should  be  addressed  to  the  system  manager  as  listed  above. 
Verification  of  identity  is  required.  (This  procedure  is  in  accordance 
with  Department  Regulations  45  CFR  Part  5b.5.) 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations 45  CFR,  Section  5b.5.) 

Contesting  record  procedures:  Contact  the  official  under  notification 
procedure  above,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  45  CFR,  Section  5b.7  ) 

Record  source  categories:  Applicants  and  persons  supplying  refer- 
ences. 

Systems  exempted  from  certain  provisions  of  the  act  None.  /• 
Billing  Code  41 10-83- M 


I 


09-2(M)000 

System  name:  Cooperative  Mycoses  Study  -  HEW/CDC/OCD. 
Security  classification:  None. 

System  location:  i 

Federal  Records  Center  | 

East  Point,  Georgia 

Categories  of  individaals  covered  by  the  system:  Histoplasmosis, 
blastomycosis,  coccidioidomycosis,  aspergillosis,  and  other  miscella- 
neous fungal  infected  patients  who  participated  in  the  cooperative 
mycoses  study  conducted  between  1947  and  1973  at  the  former  CDC 
Kansas  City  Field  Station,  Ecological  Investigations  Division,  Kansas 
City,  Kansas 

Categories  of  records  in  the  system:  Medical  records  and  related 
papers. 

Authority   for  maintenance  of  the  system:  Public   Health   Service 

Act,  Section  301  (42  U.S.C.  241). 

Rovtine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Cooperating  facilities  as  follows: 
Ohio  State  University  Hospital 
Tuberculosis  Service 
Columbus.  Ohio 

San  Antonio  State  Chest  Hospital 
San  Antonio,  Texas 

East  Texas  Chest  Hospital 
Tyler,  Texas 


Missouri  State  Chest  Hospital    ■ 
Mt.  Vernon,  Missouri  I 

Mt.  Vernon  State  Tuberculosis  Sanitorium 
Mt.  Vernon,  Illinois 


Bureau  of  Health  Services 
Department  of  Human  Resources 
Frankfort,  Kentucky 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Depart- 
mental Regulations  (45  CFR.  part  5b)  Appendix  B.  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  if 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  Approved  FRC  boxes. 

Retrievability:  The  purpose  of  the  study  was  evaluation  of  the 
treatment  of  systemic  fungal  diseases  by  the  U.  S.  Public  Health 
Service  and  clinicians  in  selected  hospitals  and  sanitoriums.  Records 
retneved  by  name. 

Safeguards:  Electronic  Anti-Intrusion  Devices. 
Retention  and  disposal:  Schedule  for  disposal  pending. 
System  manager($)  and  address: 

Assistant  Director  for  Proeram 

CDC 

Bldg.  I.  Room  224 

Atlanta.  Ga.  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Assistant  Director  for  Program,  BuDding  1.  Room  224,  Center  for 
Disease  Control.  Atlanta.  Georgia  30333,  and  provide  the  following 
information:  (1)  approximate  date(s)  and  place  of  treatment  or  ques- 
tionnaire administration.  (2)  name  of  study,  if  known;  (3)  an  individu- 
al who  requests  notification  of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  a  resp^asible  representative  in 
wntmg  who  will  be  willing  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the  representative's  discretion.  A 
parent  or  guardian  who  requests  notification  of  or  access  to  a  child's/ 
incompetent  person's  record  shall  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  parent  or  guardian  must  verify 
relationship  to  the  child/incompetent  person  as  well  as  his/her  own 
identity.  (These  notification  and  Part  5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Part  5b.5(a)(2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator 
Management  Analysis  Omce.  Center  for  Disease  Control,  AUanta! 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Denart- 
ment  Regulations,  (45  CFR.  Part  5b.7). 

Record  source  categories:  Participating  hospitals  and  sanitoriums 
listed  above. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
Billing  Code  41 10-86-M  ' 

09-20-0001 

System  name:  Certified  Interpreting  Physician  File  -  HEW/CDC/ 
NIOSH. 

Security  classification:  None. 

System  location: 
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Division  of  Respiratory  Disease  Studies  (DRDS) 

N^iooal  Institute  for  Occupational  Safety  and  Health  (NIOSH) 

•44  Chestnut  Ridge  Road 

Morgantown,  West  Virginia  26S0S 

Cat^ories  of  individuals  covered  by  the  system:  Physicians  who 
have  been  certified  to  interpret  x-rays  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969. 

Categories  of  records  in  the  system:  Physician's  qualifications. 
Antliority  for  maintenance  wt  the  systoK  Coal  Mine  Health  and 
Safety  Act  Section  203(30  U.S.C.  843). 

Rcmtine  aaes  of  records  maintained  ia  the  system,  inclndhig  cateso- 
nes  or  naers  and  the  purposes  of  such  aaes: 

1.  Name  and  address  supplied  to  coal  operators  and  x-ray 
facilities  so  that  they  may  contact  physician  to  do  work 
for  them. 

2.  Name,  address  and  social  security  number  supplied  to 
Department  of  Labor  to  be  used  in  approving  Title  IV 
Benefits  under  the  Act. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  mdividual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  hiigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
lU  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storiag,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ift  the  sj  stem: 

Storage:  Computer  printouts,  microfilm,  computer  tape,  computer 
disk. 

Retrievability:  The  main  purpose  is  to  provide  certified  physicians 
to  read  x-rays.  Data  is  provided  to  the  Social  Security  Administra- 
tion to  be  used  in  approving  Title  IV  Benefits  under  the  Act.  Name 
or  social  secunty  number  is  the  index  used  to  retrieve  records.  Social 
security  numbers  which  are  supplied  on  a  voluntary  basis  are  used 
for  retrieval. 

Safeguards: 

24-hour  guard  service  in  building 

Locked  building;  locked  rooms 

Personnel  screening 

Locked  computer  room  and  computer  tape  vaults 

Locked  file  cabinets 

Computer  tapes  are  password  protected 
For  computerized  records,  safeguards  are  in  accordance  with  Part 
6,  ADP  Systems  Secunty.  of  the  HEW/ADP  Systems  Manual. 

Retention  and  disposal:  Records  are  retained  indefinitely  unless 
disposal  of  a  record  is  requested  by  the  mdividual  physician.  Disposal 
methods  include  erasing  computer  tapes  and  burning  or  shredding 
printouts. 

System  manager(s)  and  address: 
Program  Management  Officer,  DRDS,  NIOSH 
944  Chestnut  Ridge  Road 

Morgantown.  West  Virginia  26505  *^ 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
Director.  DRDS,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown.  West  Virginia  26505 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writmg  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.6)). 
Record  access  procedures:   Same  as  notification   procedures.   Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  45  CFR.  Section  5b.  5(a)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 


procedures  are  in  accordance  with  Departroem  Regulations  (45  CFR 
Section  5b.  7)).  ' 

.    Record  source  categories:  Information  is  obtained  directly  from  the 
tadividiud. 

Systems  exempttd  from  certaia  proriakms  of  the  act  None. 

e9-20-0027 

Security  claasificatioii:  None. 

System  locatxm:  j 

Division  of  Safety  Research  (DSR) 

National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 

944  Chestnut  Ridge  Road 

Morgantown,  West  Virginia  26503 

Division  of  Technical  Services  (DTS),  NIOSH 
Robert  A.  Taft  Laboratories  i 

4676  Columbia  Parkway  I 

Cincinnati,  Ohio  45226 

Ki.^ltf""","'  "'«""«*n*^  "»<*«•  ky  the  system:  Present  and  past 
NIOSH  employees.  "^ 

Categories  of  records  in  the  system;  Name.  X-Ray  eipowire  levels 

Authority  for  maintenance  of  the  system:  OccupatioBal  Safety  and 

Health  Act  Section  19  (29  U.S.C.  668). 

Routine  uses  of  records  maintained  in  the  system,  inc»iMfipg  catego- 
nes  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  mdiMdual  in  response  to  an  mquiry  from  the  congressional 
oflice  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defendmg  cUims  against  ttfe  U  S 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  mdividual  (Appendix 
B,  Department  Regulations,  (45  CFR  Part  5b).  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  m  his  or  her  official  capacity;  (b)  the  Umted  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
lU  components;  or  (c)  any  Department  employee  in  ha  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing.  retrie.Tng.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  files  | 

RetrievabUity:  The  purpose  of  this  system  is  to  maintain  X-Rav 
exposure  records  to  prevent  toxic  exposure  to  harmful  rays.  Name  is 
the  index  used  to  retneve  records  from  this  system. 

Safeguards: 

24-hour  guard  service  in  building 

Locked  building;  locked  rooms 

Personnel  screening 

Locked  file  cabinets 
Retention  and  disposal:  Record  copy  maintained  from  three  to  ten 
years  in  accordance  with  retenUon  schedules.  Source  documents  for 
computer  disposed  of  when  no  longer  needed  in  the  study  as  dcter- 
mmed  by  the  system  manager,  and  as  provided  in  the  signed  consent 
form,  as  appropriate.  Disposal  methods  include  burning  or  shreddinc 
paper  materials.  * 

System  managerls)  and  address:  I 

Physicist  I 

Testing  and  Certification  Branch,  DSR,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown.  West  Virginia  26505 

Industrial  Hvgenist 
DTS,  NIOSH 

Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati.  Ohio  45226 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
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Director.  DSR,  NIOSH 

944  Chestnut  Ridge  Road 

Morgantown,  West  Virginia  26505 
An  individual  who  requests  notification  of  or  access  lo  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  ir  wnting  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.6)). 
Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aH2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)). 

Record  source  categories:  Information  is  obtained  directly  from  the 

individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-20-0055  I 

System  name:  Research/Demonstration,  arid  Training  Grants,  Appli- 
cation Files  "  HEW/CDC/NIOSH. 
Security  classification:  None. 
System  location: 

Division  of  Research  Grants,  NIH 

Westbard  BIdg. 

Westbard  Ave. 

Bethesda,  Maryland,  20014 

Grants  Administration  and  Review  Branch 

National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 

Parklawn  Bldg.,  Rm.  8-63 

5600  Fishers  Lane  I 

Rockville,  Maryland  20857  I 


Division  of  Training  and  Manpower  Development. 

4676  Columbia  Pkwy. 
Cincinnati,  Ohio  45226 


NIPSH 


Grants  Management  Officer,  NIOSH 
Parklawn  Bldg.,  Rm.  8-35 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
occupational  safety  and  health  research  and  demonstration  grants, 
and  training  grants. 

Categories  of  records  in  the  system:  Draft  and  final  Grant  applica- 
tion and  review  hi>tory.  awards,  financial  records  and  progress  re- 
ports and  related  correspondence. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Hc-alth  Act.  Sections  20  and  21  (29  U.S.C   669,  670). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

(URcIcrrals  may  be  made  of  assignments  of  research  investigations 
and  project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc.  (42  CFR  part  5b,  Appendix  B.  item  (2)). 

(2)To  the  cognizant  audit  agency  for  auditing. 

(3)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

(4)To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(5)To  qualified  experts  not  within  the  definition  of  Department 
employees  as  prescribed  in  Department  regulations  (45  CFR,  Part 
5b. 2)  for  opinions  as  a  part  of  the  application  review  process 


(6)To  a  Federal  agency,  in  response  to  its  request,  in  connection 
with  the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  record 
IS  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

(7)To  individuals  and  organizations  deemed  qualified  by  PHS  to 
carry  out  specific  research  related  to  the  review  and  award  processes 
of  PHS. 

(8)The  Department  contemplates  that  it  will  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating,  or 
otherwise  refining  records  in  a  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records  (42 
CFR  Part  5b,  Appendix  B,  item  (9)). 

(9)To  the  grantee  institution  relative  to  performance  or  administra- 
tion under  the  terms  and  conditions  of  the  award. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  5X8  cards,  computer  tapes  and  discs,  notebooks  and  file 
folders. 

Retrievability:  TTie  purpose  of  this  system  is  to  review  grant  appli- 
cations for  research  and  training  and  to  administer  funded  grants 
This  information  is  provided  to  NIH  and  to  other  components  of 
NIOSH  for  review.  Name  is  the  index  used  to  retrieve  information 
Safeguards:  The  records  are  maintained  in  locked  cabinets  with 
access  limited  to  authorized  personnel  (system  manager,  principal 
investigator  assigned  to  the  project,  project  officer).  For  computer- 
ized records,  safeguards  are  in  accordance  with  Part  6,  ADP  Systems 
Security,  of  the  HEW/ADP  Systems  Manual. 

Retention  and  disposal:  Information  is  kept  for  one  year  t)eyond 
termination  and  then  sent  to  the  Federal  Records  Center  for  five 
years,  after  which  it  is  destroyed.  Unfunded  applications  are  treated 
in  the  same  manner.  Draft  applications  are  kept  for  one  year  or  until 
an  official  application  is  received  and  then  destroyed 
System  manager<s)  and  address: 

Chief.  Grants  Section  , 

Procurement  and  Grants  Management  Branch,  (PGMP) 

Office  of  Administrative  and  Management  Services,  (OAMS) 

National  Institute  for  Occupational  Safety  and  Health,  (NIOSH) 

Room  8-35 

5600  Fishers  Lane 

Rockville,  Maryland  20857 
Notification  procedure:  To  determine  if  a  record  exists,   write  to 

Chief,  PGMB,  OAMS,  NIOSH  i 

Room  8-29 

5600  Fishers  Lane 

Rockville,  Maryland  20857 

Record  access  procedures:  Contact  the  System  Manager.  Requesters 
should  also  reasonably  specify  the  record  contents  being  .sought. 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR,  Section  5b.  5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.7)). 

Record  source  categories:  Information  is  obtained  directly  from  ihe 
individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0059 
System   name:    Division   of  Training  Mailine   List    --    HEW/CDC/ 
NIOSH 

Security  classification:  None. 
System  location: 

Division  of  Training  and  Manpower  Development  (DTMD) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 

Parklawn  Computer  Center 
5600  Fishers  Lane 
Rockville.  Maryland  20857 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
taken  a  NIOSH  Training  Course  or  who  ask  to  be  placed  on  the  list. 
Categories  of  records  in  the  system:  Name  and  address. 
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Anthority  for  nudnteiuuice  of  the  system:  Occupational  Safety  and 
Health  Act,  Section  21  (29  U.S.C.  670). 

RoutiM  net  of  records  maintaiiied  in  the  system,  Uclndiiig  cateao- 
ries  of  users  and  tlie  pvposes  of  sock  uses: 

Disclosure  may  be  made  to  a  coogressional  ofBce  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  retjuest  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  it  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  mdi- 
vidual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrievijig,  atit-aang^  r^aiaiag,  aad 
disposing  of  records  in  the  system: 

Storage:  Computer  tapes,  addressograph  plates. 

Retrievabflity:  The  purpose  of  this  system  is  to  advise  pnmective 
studenU  of  upcoming  NIOSH  training  courses.  Name  and  Student 
Number  are  the  indexes  used  to  retrieve  records  from  this  system. 

Safeguards: 

24-hour  guard  service  in  building 

Locked  building;  locked  rooms 

Personnel  screening 

Locked  file  cabinets 

Locked  computer  room  and  computer  tape  vaults 
For  computerized  records,  safeguards  are  m  accordance  with  Part 
6.  ADP  Systems  Security,  of  the  HEW  ADP  Systems  Manual. 

Retention  and  disposal:  Record  copy  maintained  from  three  to  ten 
years  in  accordance  with  retention  schedules.  Source  documents  for 
computer  disposed  of  when  no  longer  needed  in  the  study,  as  deter- 
mined by  the  system  manager,  and  as  provided  in  the  signed  consent 
form,  as  appropriate.  Disposal  methods  include  erasing  "computer 
tapes  and  burning  or  shredding  paper  materials. 
System  manageKs)  and  address: 

Audio  Visual  Production  Officer.  DTMD.  NIOSH 

4676  Columbia  Parkway 

Cincinnati.  Ohio  4S226 
Notification  procedure:  To  determine  if  a  record  exists,  write  to: 

Director,  DTMD,  NIOSH 

4676  Columbia  Parkway 

Cincinnati,  Ohio  45226 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.  7». 

Record  source  categories:  Information  is  obtained  directly  from  the 
individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0082 
System  same:  Diagno»s  of  occupational  disease  by  analysis  of  body 
fluids  or  tissues  through  biochemical  or  clinical  chemical  analysis 
-  HEW/CDC/NIOSH. 
Security  dassiflcatioB:  None. 
System  location: 

Division  of  Biomedical  and  Behavioral  Science  (DBBSX 
National  Institute  for  Occupational  Safety  and  Health 
(NIOSH) 

Robert  A.  Taft  Laboratories 

Cincinnati,  Ohio  45226 

Categories  of  indiTidiials  covered  by  the  system:  Industrial  workers. 

Categories  of  records  in  the  system:  Medical  Records,  information 
necessary  to  interpret  the  medical  records,  and  results  of  clinical 
laboratory  tests. 

AntiiorJty  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  Section  20(29  U.S.C.  669). 


Roudae  uses  of  records  m«iMfi«^  i^  (^  systcM,  im-i«<ti»g  catego- 
ries of  users  and  the  porposes  of  such  nacs: 

Test  results  furnished  to  physician  who  requests  analysis. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
ofnce  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropnate  Federal  Agencies  in  defending  claims  agaimt  the  U  S 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual  (Appendix 
B,  Department  Regulations,  45  CFR  Pan  5b,  item  100). 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Departaient.  any  component  of  the  Department,  or  any  employee  of 
the  Department  m  ha  or  her  oflficial  capacity;  (b)  the  United  States 
where  the  Department  detemunes  that  the  claim,  if  soccessfid,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  coinpoiienta;  cw  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disckwe  such  records  as  it 
deesudesirable  or  necessary  to  the  Department  of  Justice  to  enable 
Uiat  Department  to  effectively  represent  soch  party,  provided  such 
dMclosure  is  compatfcle  with  the  purpose  for  which  the  records  were 
collected. 

Policies  aad  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Manual  files. 

RetrieTaUUtr.  The  main  purpose  is  to  identify  occu|»atiooal  dis- 
eases. Name  or  code  is  used  lo  retrieve  records  from  this  system. 
Safegaarda: 

Building  guards  I 

Personnel  screening 
Reteation  and  disposal:  Record  copy  maintained  from  three  to  ten 
years  m  accordance  with  retention  schedules.  Source  documents  for 
computer  disposed  of  when  no  longer  needed  in  the  study,  as  deter- 
mined by  the  system  manager,  and  as  provided  in  the  signed  consent 
form,  as  appropriate. 

System  manager(s)  and  address: 

Chief  Clinical  and  Biochemical  Support  Section,  DBBS, 

NIOSH, 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 

Cincinnati,  Ohio  45226  '  ' 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
Director,  DBBS,  NIOSH  I 

Robert  A.  Tift  Laboratories  I 

4676  Columbia  Parkway 

Cincinnati.  Ohio  45226  An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at  the  time  the  request 
is  made,  designate  in  writing  a  responsible  representative  who 
will  be  willing  to  review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the  representative's  discretion. 
(These  notification  and  access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.6)). 
Record  access  procedures:  Same  as  notification  procedures.   Re- 
questers should  also  reasonably  specify  the  record  contenu  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFTL 
Section  5b.7)). 

Record  source  categories:  Private  and  Industrial  physicians. 
Systems  exempted  from  certain  prorisioiu  of  tiie  act:  None. 

09-20-0083 
System  name:  Diagnostic  methods  for  identification  of  occupational 
diseases  through  biopsy  and/or  autopsy  specimens  -   HEW/ 
CDC/TsflOSH. 

Security  classification:  None. 
System  location: 

Division  of  Biomedical  and  Behavioral  Science,  DBBS.  National 

Institute  for  Occupational  Safety  and  Health  (NIOSH) 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 

Categories  of  individuals  covered  by  the  system:  Industrial  workers. 
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Categories  of  records  in  the  system:  Medical  records,  and  informa- 
tion necessary  to  interpret  the  medical  records. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  Section  20(29  U.S.C.  669). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Test  results  are  furnished  to  the  physician  who  requests  analysis. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individuals  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  (45  CFR  Part  5b),  item  l(»). 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  listed  in  Appendix  I,  as  applicable. 
This  may  be  done  solely  for  obtaining  a  determination  as  to  whether 
or  not  an  individual  has  died.  The  purp>ose  of  determining  death  is  so 
that  NIOSH  may  obtain  death  certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal,  state,  or  local  agency.  Cause  of 
death  will  enable  NIOSH  to  evaluate  whether  excess  occupationally 
related  mortality  is  occurring. 

In  the  event  of  litigation  where  one  of  the  panies  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Depanmeni  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  i 

Storage:  Manual  files.  | 

Retrievability:  The  main  purpose  is  to  identify  occupational  dis- 
eases. Name  or  code  is  used  to  retrieve  records  from  t^s  system. 

Safeguards: 

Building  guards 
Personnel  screening 

Retention  and  disposal:  Record  copy  maintained  from  thlree  to  ten 
years  in  accordance  with  retention  schedules.  Source  documents  for 
computer  disposed  of  when  no  longer  needed  in  the  study,  as  deter- 
mined by  the  system  manager,  and  as  provided  in  the  signed  consent 
form,  as  appropriate. 

System  manager(s)  and  address: 

Chief,  Pathology  Section.  DBBS,  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 

Notification  procedure:  To  determine  if  a  record  existsj  write  to: 
Director.  DBBS,  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsiViic  representative  who  will  be  willing  to  review  the  record 
suid  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.6)). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b. 5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  45  CFR, 
Section  5b.7)). 

Record  source  categories:  Private  and  Industrial  physicians. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
APPENDIX  I  Potential  Sources  for  Determination  of  Vhal  Status 


Military  Records 

Appropriate  State  Motor  Vehicle  Registration  Departments 
Appropriate  State  Drivers  License  Departments 
Appropriate  State  Government  Divisions  of: 

Assistance  Payments  (Welfare),  Social  Services,  Medical 
Services, 

Food  Stamp  Program,  Child  Support,  Board  of  Corrections, 
Aging, 

Indian  Affairs,  Workman's  Compensation,  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association  records 
Appropriate  company  pension  or  employment  records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  OfTices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U.S.  Postal  Service) 
Letters  and  telephone  conversations  with  relatives 
Letters  and  telephone  conversations  with  former  employees  of  the 
same  establishment  as  cohort  member 
Appropriate  local  newspaper  (obittiaries) 

Billing  Code  41 10-87-M 

09-20-0086 
System  name:  Surveillance  of  Persons  on  Isoniazid  Preventive  Treat- 
ment for  Tuberculosis  -  HEW/CDC/BSS. 
Security  classification:  None, 
System  location: 

TB  Control  Division 

Building  6,  Room  224,  CDC 

Atlanu,  GA  30333 

and  Regional  Federal  Records  Center 

Categories  of  individuals  covered  by  the  system:  Health  Department 

Patients. 

Categories  of  records  in  the  system:  Medical  records. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301  (42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  may  be  disclosed  to  Health  Departments  and  other  public 
health  or  cooperating  medical  authorities. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual.  Disclosure  may  be  made 
to  the  Department  of  Justice  or  other  appropriate  Federal  agencies  in 
defending  claims  against  the  United  Slates  when  the  claim  is  based 
upon  an  individual's  mental  or  physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the  Public  Health  Service  in 
connection  with  such  individual.  (Departmental  Regulations  (45 
CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Cards,  file  folders,  and  magnetic  Upe. 

Retrievability:  Statistical  aggregate  use.  To  determine  extent  of 
isoniazid-related  hepatitis  in  persons  Uking  isoniazid  as  preventive 
therapy  against  tuberculosis.  Retrievable  by  name  and  l.D.  number. 

Safeguards:  Source  documents  and  tapes  of  current  projects  are 
kept  in  locked  building  with  security  guards  during  non-business 
hours.  For  computerized  records,  safeguards,  established  in  accord- 
ance with  HEW/ADP  System  Secunty  Manual,  Part  6,  are  used. 

Retention  and  disposal:  Transfer  to  Federal  Records  Center  when 
no  longer  needed  for  evaluation  and  analysis.  Destroy  when  20  years 
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old  imless  needed  for  fiirther  study.  How  destroyed:  paper  shredded 
or  burned;  scratch  tape. 
Systea  Baaageria)  aad  addreaK 

Director 

Bureau  of  State  Services 

Bmlding  1,  Room  2047,  CDC 

Atlanta.  GA  30333 
NotificadM  procednra:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Sute  Services,  Building  1,  Room  2047,  Center 
for  Disease  Control.  Atlanta,  Georgia  30333,  and  provide  the  follow- 
ing information:  (1)  approximate  date(s)  and  place  of  treatment  or 
<)uestionnaire  administration.  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made,  designate  a  responsible  repre- 
sentative in  writing  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contenU  at  the  represenutive's 
discretion.  A  parent  or  guardian  who  requests  notification  of  or 
access  to  a  child's/incompetent  person's  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  tiie  child/incompetent  person  as 
well  as  his/her  own  identity.  (These  notification  and  access  proce- 
dures are  requiremenU  of  the  E>epartment  Regulations,  45  CFR,  Part 
5b.6.) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.5(aK2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  idenufy  the  record  and  specify  the  infor- 
mation to  be  contesied.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b.  7). 

Record  source  categories  State  and  Local  Health  Departments 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-2(M)087 
System   name:   Surveillance  of  Accidental   Rubella   Vaccination  of 
Pregnant  Women  -  HEW/CDC/BSS. 
Security  classification:  None. 
System  location: 

Immunization  Division,  Buildmg  1,  Room  4054,  CDC 
Atlanta,  GA  30333 

Categories  of  indiTiduals  covered  by  the  system:  Women  who  were 
vaccinated  against  rubella  immediately  preceding  pregnancy  or  acci- 
dentally vaccinated  during  pregnancy. 

Categories  of  records  ia  the  system:  Epidemiological  and  serologi- 
cal. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301,  361  (42  U.S.C.  244,  264). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office, from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  Umted 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  m  connection  with  such  individual.  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Filing  cabinets. 

Retrievability:  The  data  are  used  in  the  form  of  statistical  summar- 
ies to  maintain  surveillance  on  pregnant  women  who  receive  rubella 


vaccine;  the  identifiers  arc  used  to  add  additional  or  corrective  data 
to  the  master  file.  Records  are  retrievable  by  identifying  code 
number. 

Safecaards:  Routine  office  and  building  security. 

Reteatioa  aad  disposaL  Number  years  held  at  -CDC:  Records  may 
be  retired  to  a  Federal  Record  Center  and  subsequently  disposed  of 
in  accordance  with  (CDCs)  Records  Control  Schedule.  The  reocrds 
control  schedule  may  be  obtained  by  wntiag  to  the  system  manager 
at  the  address  below. 

System  aiaBager(B)  and  addreiK 

Director 

Bureau  of  State  Services 

Building  1,  Room  2047.  CDC 

Atlanta.  GA  30333 
Notificatioa  pnetdam  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  State  Services,  Building  1,  Room  2047,  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  follow- 
ing information:  (1)  approximate  date(s)  and  place  of  treatment  or 
questionnaire  administration,  (2)  name  of  study,  if  known;  (3)  an 
mdividual  who  requesu  notification  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made,  designate  a  responsible  repre- 
senutjve  in  writing  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  A  parent  or  guardian  who  requests  notification  of  or 
access  to  a  child's/incompetent  person's  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child/incompetent  person  as 
well  as  his/her  own  identity.  (These  notification  and  access  proce- 
dures are  requirements  of  the  Department  Regulations,  45  CFH,  Part 
5b. 6.) 

Record  accen  procedares:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.5(aX2)). 

Coatestiag  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b.7). 

Record  source  categories:  Private  Physicians 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0088 

System   name:  Subacute  Sclerosing   Panencephalitis  Surveillance   - 
HEW/CDC/BSS. 

Security  classification:  None. 

System  location: 

Immunization  Division 

BuUding  1,  Room  4054,  CDC 

Atlanta,  GA  30333 

Categories  of  indiriduals  covered  by  die  system:  Patients  with  diag- 
nosis of  SSPE. 

Categories  of  records  in  the  system:  Epidemiological  and  clinical 
histories. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Section  301  (42  US  C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  usck 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defendmg  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
PubLc  Health  Service  in  coimection  with  such  individual.  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  hit  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Depiartment  to  effectively  represent  such  party,  provided  such 
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disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

RetrievabUity:  The  dau  are  used  in  the  form  of  an  aggregate 
summary  to  further  define  the  epidemiology  of  the  disease;  the  identi- 
fiers are  used  only  to  complete  records  as  additional  and  corrective 
mformation  becomes  available.  Records  are  retrievable  by  identifying 
code  number. 

Safeguards:  Routine  office  and  building  security.  For  computerized 
records,    safeguards,    established    in    accordance    with    HEW/ADP 
System  Security  Manual,  Part  6,  are  used. 
Retention  and  disposal:  Number  years  held  at  CDC:    10  years. 
System  managers)  and  address: 

Ehrector 

Bureau  of  State  Services 

Building  1,  Room  2047,  CDC 

Atlanta,  GA  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  State  Services,  Building  1,  Room  2047,  Center 
for  Disease  Control,  Atlanta.  Georgia  30333,  and  provide  the  follow- 
ing information:  (1)  approximate  date(s)  and  place  of  treatment  or 
questionnaire  administration,  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medicaJ  record 
shall,  at  the  time  the  request  is  made,  designate  a  responsible  repre- 
sentative in  writing  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  A  parent  or  guardian  who  requests  notification  of  or 
access  to  a  child's/incompetent  person's  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child/incompetent  person  as 
well  as  his/her  own  identity.  (These  notification  and  access  proce- 
dures are  requirements  of  the  Department  Regulations,  45  CFR,  Part 
5b.6.) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.  5(a)(2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b.  7).  1 

Record  source  categories:  Private  physicians.  | 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-20-0089 
System  name:  Studies  of  Treatment  of  Tuberculosis  and  other  Myco- 
bacterioses-HEW/CDC/BSS. 
Security  classification:  None. 
System  location: 

TB  Control  Division 
Building  6.  Room  211,  CDC 
Atlanta.  GA  30333 

and  Regional  Federal  Records  Center 
Categories  of  indiriduals  covered  by  the  system:  Selected  patients 
with  TB  or  other  mycobacterial  disease  being  treated  or  observed  by 
participating  health  departments,  clinics,  and  hospitals.     1 
Categories  of  records  in  the  system:  Medical  records,     i 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Section  301  (42  U.S.C.  241) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  may  be  disclosed  to  Health  Departments  and  other  public 
health  or  cooperating  medical  authorities. 

Disclosure  may  be  made  to  individuals  and  organizations  deemed 
quilified  by  the  Secretary  to  carry  out  specific  research  solely  for 
purpose  of  carrying  out  such  research.  (42  CFR  Part  5b,  ApDendix 
B.  item  (101)).  ^^ 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  mdividual  in  response  to  an  inquiry  from  the  congressional 
ofrice  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 


cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justioe  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  efTectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accesaing,  retaining,  and 
disposmg  of  records  in  the  system: 

Storage:  Card,  file  folders,  and  magnetic  tape. 

RetrievabUity:  To  determine  the  effectiveness  and  safety  of  treat- 
ments for  tuberculosis  and  other  mycobacterial  disease  is  the  purpose 
of  the  system.  Data  are  used  in  statistical,  aggregate  form  only. 
Records  are  retnevable  by  name  and  I.D.  number. 

Safeguards:  Source  documents  and  tapes  of  current  projects  are 
kept  in  locked  building  with  security  guards  during  non-business 
hours.  For  computerized  records,  safeguards,  estoblished  in  accord- 
ance with  HEW/ADP  System  Security  Manual.  Part  6.  are  used. 

Retention  and  disposal:  Transfer  to  Federal  Records  Center  when 
no  longer  needed  for  evaluation  and  analysis.  Destroy  when  20  years 
old  unless  needed  for  further  study.  How  destroyed:  paper  shredded 
or  burned.  Tape  scratched. 

System  managerts)  and  address: 

Director 

Bureau  of  State  Services 
Building  1,  Room  2047.  CDC 
Atlanta,  GA  30333 

Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  State  Services,  Building  1,  Room  2047,  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  follow- 
ing information:  (1)  approximate  "date(s)  and  place  of  treatment  or 
questionnaire  administration.  (2)  name  of  study,  if  known-  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made,  designate  a  responsible  repre- 
sentative in  writing  who  will  be  willing  to  review  the  record  and 
inform  the  subject  mdividual  of  its  contents  at  the  representative's 
discretion.  A  parent  or  guardian  who  requests  notification  of  or 
access  to  a  child's/incompetent  person's  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  venfy  relationship  to  the  child/incompetent  person  as 
well  as  his/her  own  identity.  (These  notification  and  access  proce- 
dures are  requirements  of  the  Etepartment  Regulations,  45  CFR.  Part 
Sb.6.) 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  I>epartment 
Regulations  (45  CFR,  Part  5b.5(aK2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator 
Management  Analysis  Office,  Center  for  Disease  Control.  Atlanta. 
Oeorgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Decart- 
ment  Regulations,  (45  CFR,  Part  5b. 7). 

Record  source  categories:  Individuals.  Local  Health  Depaitmente, 
Hospitals,  and  Clinics. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0090 
System  name:  Studies  of  Testing  for  Tuberculosis  and  other  Mvco- 
bactenoses~HEW/CDC/BSS.  ^ 

Seciuity  classification:  None. 
System  location: 
TB  Control  Division 
Building  6,  Room  255,  CIX: 
Atlanta,  GA  30333 

and  Regional  Federal  Records  Center 
CategoriM  of  indiriduals  covered  by  the  system:  Study  participants 
mclude  patients,  clientele,  and  employees  of  health  departments,  hos- 
pitals, and  other  institutions  currenUy  observing  and/or  treatine  cases 
of  tuberculosis  and  other  mycobacterial  disease. 
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CategoriM  of  rceorda  ia  the  tytUm:  Medical  Records. 

Aathority  for  aaiirtcHUMc  of  Ike  tnUm  Public  Health  Service 
Act,  Sectioo  301  (42  U.S.C  241). 

Rontlae  mm  of  records  BaiBtaiacd  ia  the  tyttem,  ii»-iiMW»g  catcgo- 
riee  or  ucn  ud  the  pvpooee  of  wutk  watt:  Test  resultt  will  be 
returned  to  the  collaborating  physician  or  renxMisible  horaital  offi- 
cial. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individuaL 

Disclosure  may  be  made  to  the  Deportment  of  Justice  or  other 
appropriate  Fedml  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  baaed  upon  an  individual's  mental  or  pbya- 
cal  condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  tnoonnectian  with  such  individuaL  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  cUdm.  if  successful,  is 
likely  to  direcuy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  E>epartment  may  duclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  •it^-ii^ing^  retaining,  and 
disposing  of  reconis  in  the  system: 

Storage:  Cards,  file  folders,  and  magnetic  tape. 

RetrievabiUty:  Sutistical  aggregate  use.  To  determine  the  appropri- 
ate concentrations  and  usefulness  of  substances  to  be  used  m  skin 
testing,  and  to  collect  epidemiologic  data  regarding  myobacteria.  To 
study  the  effects  of  the  first  skin  test  on  subsequent  tests.  Records 
retrievable  by  name  and  I.D.  number. 

Safeguards:  Source  documents  and  tapes  of  current  projects  are 
kept  in  locked  building  with  security  guards  during  non-business 
hours.  For  computerized  records,  safeguards,  established  in  accord- 
ance with  HEW/ADP  System  Security  Manual,  Part  6,  are  used. 

Retention  and  disposak  Transfer  to  Federal  Records  Center  when 
no  longer  needed  for  evaluation  and  analysis.  Destroy  when  20  years 
old  unless  needed  for  further  study.  How  destroyed:  Paper  shredded 
or  burned.  Tape  scratched. 

System  managerCs)  and  address: 

Director 

Bureau  of  State  Services 
Building  1,  Room  2047,  CDC 
Atlanta.  GA  30333 

Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Sute  Services.  Building  1.  Room  2047.  Center 
for  Disease  Control,  Atlanta,  Georgia  30333.  and  provide  the  follow- 
ing information:  (1)  approximate  date(s)  and  place  of  treatment  or 
questionnaire  administration.  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical  record 
shall,  at  the  time  Uie  request  is  made,  designate  a  responsible  repre- 
sentative in  writing  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  A  parent  or  guardian  who  requests  notification  of  or 
access  to  a  child's/incomf>etent  person's  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child/incompetent  person  as 
well  as  his/her  own  identity.  (These  notification  and  access  proce- 
dures are  requirements  of  the  Department  Regulations,  45  CFR,  Part 
5b.6.) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Etepartment 
Regulations  (45  CFR,  Part  5b.5(aX2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office.  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR.  Part  5b.  7). 

Record  source  categories:  Individuals  and  hospitals. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


09-20-0093 
Sywttm  aamts  Tuberculosb  Prophylaxis  Studies  -  Alaska  and  Puerto 
Rico  -  HEW/CDC/BSS. 
Secwfty  claasUlcatkM:  None. 
System  locatioK 

TB  Contit>l  Division.  ESS 
225  Eagle  Street 
Anchorage,  Alaska  99301 

819  27  So.  Stiret 

Las  Lomas,  Rio  Piedras 

Puerto  Rico 

and  Alaska  Activity,  Bureau  of  Epidemioioey 

225  Eagle  Street  * 

Anchorage,  Alaska  99S01 

and  Regional  Federal  Records  Center 

TB  Control  Division,  BSS.CDC 

Building  6,  Room  221 

Atlanta,  Georgia  30333 

Categories  of  individMls  covered  by  the  system:  Study  participants. 

Categories  of  records  in  the  system:  Medical  recorxls. 

Anthority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301(42  U.S.C.  241). 

Rootinc  naes  of  records  maintained  In  the  system,  indnding  catego- 
ries of  asers  and  the  parpaaes  of  snch  bsck 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Ehsclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  agaiiBt  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Pubhc  Health  Service  in  connection  with  such  individual.  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  htigation  where  one  of  the  partks  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directiy  affect  the  operations  of  the  Department  or  any  of 
ite  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Cards  and  file  folders. 

RetrievabiUty:  Sutistical  aggregate  use.  To  determine  the  effective- 
ness and  safety  of  isoniazid  therapy  in  various  population  groups  at 
high  risk  of  developing  tuberculosis.  Records  retrievable  by  name. 

Safeguards:  Source  documents  are  kept  in  locked  building  with 
security  guards  during  non-business  hours.  Dau  in  Alaska  is  kept  in  a 
locked  CE>C  facility  during  non-business  hours. 

Retention  and  disposal:  Transfer  to  Federal  Records  Center  when 
no  longer  needed  for  evaluation  and  analysis.  Destroy  when  20  years 
old  unless  needed  for  further  study.  How  destroyed:  shredded  or 
burned. 

System  manageris)  and  address: 

Director 

Bureau  of  Sute  Services 

Building  1,  Room  2047,  CDC 

Atlanta,  GA  30333 
Notification  procednre:  To  determine  if  a  file  exists,  write  the 
E>irector.  Bureau  of  Sute  Services.  Building  1.  Room  2047.  Center 
for  Disease  Control,  AUanta.  Georgia  30333.  and  provide  the  follow- 
ing  information:  (1)  approximate  date(s)  and  place  of  treatment  or 
questionnaire  administration,  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made,  designate  a  responsible  repre- 
senutive  in  writing  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contenu  at  the  represenutive's 
discretion.  A  parent  or  guardian  who  requests  notification  of  or 
access  to  a  child's/mcompetent  person's  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent  The  parent  or 
guardian  must  verify  relationship  to  the  child/incompetent  person  as 
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well  as  his/her  own  identity.  (These  notification  and  access  proce- 
dures are  requirements  of  the  Department  Regulations,  43  CFR,  Part 
5b.6.) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.5(aX2)). 

Contesting  record  procednres:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  TTiis  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b.  7). 

Record  source  categoriei:  Participants  and/or  family  members  of 
participants. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 
09-2(M)094 

System  name:  Tuberculosis  Primary  Drug  Resistance  Study  -  HEW/ 

CDC/BSS. 
Security  daasification:  None. 
System  location: 

TB  Control  Division 

Building  6,  Rooms  249,  259  and  243,  CDC 

Atlanta,  GA  30333 

and  Regional  Federal  Records  Center. 
Catefloriea  of  iodiTiduala  covered  by  the  system:  Health  Department 
Patients. 

Categories  of  records  in  the  system:  Medical  records. 
Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301(42,  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  may  be  disclosed  to  Health  Departments  and  other  public 
health  or  cooperating  medical  authorities.  Research  data  are  made 
available  to  approved  or  collaborating  researchers,  incloding  HEW 
contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100.)  In  the 
event  of  htigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  tlie  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  E>epartment  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retricring,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  magnetic  tape. 

RetrieTability:  Statistical  aggregate  use.  To  determine  over  time  if 
the  trends  in  resistant  tubercle  bacilli  organisms  of  newly  diagnosed 
and  previously  untreated  cases  of  tuberculosis  are  changing.  Records 
are  retrievable  by  I.D.  number. 

Safeguards:  Source  documents  and  tapes  of  current  projects  are 
kept  in  locked  building  with  security  guards  during  non-business 
hours.  For  computerized  records,  safeguards,  established  in  accord- 
ance with  HEW/ADP  System  Security  Manual,  Part  6,  are  used. 

Retention  and  disposal:  Transfer  to  Federal  Records  Center  when 
no  longer  needed  for  analysis  and  evaluation.  Destroy  when  20  years 
old  unless  needed  for  further  study.  How  destroyed:  paper  shredded 
or  burned.  Tape  scratched. 

SystCB  Baaageris)  and  address: 
Director 

Bureau  of  State  Services 
Building  I,  Room  2047,  CDC 
Atlanta,  GA  30333 


Notificatioa  piotwlnie.  To  determiiie  if  a  file  exists,  write  the 
Director,  Bureau  of  State  Services.  Building  1.  Room  2047,  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  follow- 
ing information:  (1)  approximate  date(s)  and  place  of  treatment  or 
questioimaire  administration,  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notiificatioa  of  or  access  to  a  medical  record 
shall,  at  the  time  Uie  request  is  made,  designate  a  responsible  repre- 
sentative in  writing  who  will  be  willing  to  review  tne  record  and 
inform  the  subject  individual  of  its  conteats  at  the  rnHesentative's 
discretion.  A  parent  or  guardian  who  requests  notification  of  or 
access  to  a  child's/^competent  person's  record  shall  designate  a 
family  physician  or  other  health  professioiial  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent  The  parent  or 
guardian  must  verify  rdationsh^to  the  child/liiooinpetcnt  penon  as 
well  as  his/her  own  identity.  (These  notification  and  acccas  proce- 
dures  are  requirements  of  the  Department  Regulations,  4S  CFR.  Part 
5b.6.) 

Record  access  pioceduiea:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  aooordance  with  Department 
Regulations  (45  CFR,  Krt  5b.5(aK2)). 

Contesting  record  procedurcc  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta. 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b. 7). 

Record  source  categories:  State  and  local  Health  Departments,  and 

Laboratories. 

Systems  exempted  from  certain  proriaions  of  Ike  act  None. 

09-2(MX)95 
System  name:  Zoster  Immune  Globulin  Records  <»  High  Risk  Im- 
munosuppressed   Children   Exposed   to  Chickenpox   ~  HEW/ 
CDC/BSS. 

Security  dassificatioa:  None. 
System  locatioa: 

Immunization  Division 
BMg.  1,  Rm.  40S4,  CDC 
Atlanta,  GA  30333  | 

Categories  of  faidlriduals  covered  by  tbe  system:  High  risk  immuao- 
suppressed  children  who  are  exposed  to  chickenpox. 

Categories  of  recorda  in  tlie  system:  Epidemiological  and  clinical 
histories. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301(42  U.S.C.  241). 

Routine  uses  of  records  maintained  ia  the  system,  iadnding  catego- 
ries of  users  and  the  purposes  of  sndi  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defendmg  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determine*  that  the  claim,  if  successfiil,  is 
likely  to  direcUy  affect  the  operations  of  the  Dqiartment  or  any  of 
iu  components;  or  (c)  any  Department  employee  in  his  or  her  mdi- 
vidual  capacity  where  the  Justice  Dq>artment  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggressing  or  otherwise 
refining  records  in  this  system.  Relevant  records  will  be  disclosed  to 
such  a  contractor.  The  contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to  such  recrnds.  (Departmental 
Regulations  (45  CFR,  part  Sb)  Appendix  B,  Item  9). 

PoUciea  aad  practices  for  storing,  retrieriag,  acccasiig,  retaining,  aad 
dispoaiag  of  reoords  hi  the  system: 

Storage:  Filing  cabinets 

Retrievability:  These  data  are  used  in  aa  aggregate  form  to  deter- 
mine the  effectiveness  of  ZIO  in  the  prevention  or  modification  of 
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chickenpox  in  high-risk  inmnmosuppFesaed  chfldren;  the  ideatirien 
are  used  to  add  additional  and  corrective  dau  to  the  master  file  as  it 
becomes  available.  Records  are  retrievable  alphabetically  by  name. 

Safeguards;  Metal  file  cabinets;  routine  building  security. 

Retention  and  disposal:  Number  years  held  at  CDC:  Records  may 
be  retired  to  a  Federal  Record  Center  and  subseqaently  disposed  of 
in  accordance  with  (CDC's)  Records  Control  Schedule.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  maoagcrU)  aad  address: 

Director,  BSS 

Bldg.  1,  Rm.  2047,  CIX: 

Atlanta,  GA  30333 
NotifkatioB  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Sute  Services,  Building  1,  Room  2047,  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  follow- 
mg  information;  (1)  approximate  date(s)  and  place  of  treatment  or 
questionnaire  administration,  (2)  name  of  study,  if  known;  (3)an  mdi- 
vidoal  who  reqnesU  notificatioB  of  or  access  to  a  mcdicsj  record 
sliaU,  at  the  time  the  request  is  made,  designate  a  responsible  reprc- 
senUtive  in  writing  who  will  be  wilhng  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  A  parent  or  guardian  who  requests  notification  of  or 
access  to  a  child's/incompetent  person's  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relatioa&hip  to  die  child/mcompetent  person  as 
well  as  hiv'ber  own  identity.  (These  notification  and  access  proce- 
dures are  reqairements  of  the  Department  of  Regulations,  45  CFR, 
Part  5b.6.) 

Rect>rd  access  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  prrocedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.5(aX2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFH,  Part  5b.  7). 
Record  source  categories:  Private  Physicians. 
Systems  exempted  from  certain  prorisions  of  the  act:  None. 

09-20-0096 
System  name:  Tuskegee  Study  of  Untreated  Syphilis  Medical  Care 
Program  -  HEW/CDC/BSS 
SecuiUj  daasificatioa:  None. 
System  location: 

Bureau  of  State  Services 
Bldg.  1,  Room  2047,  CDC 
Atianta,  GA  30333 
Categories  of  iadiridaab  eoTcred  by  tlie  system:  Participants  in  the 
study,  which  began  in  the  early  1930's. 

Categories  of  records  in  the  system:  Medical  records  and  related 
study  data. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301  (42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  sj^stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  individuals  and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out  specific  research  solely  for  the 
purpose  of  carrying  out  such  research. 

Information  may  be  furnished  to  courts  of  competent  jurisdiction 
and  to  attorneys  for  legal  purposes. 

Records  may  be  disclosed  to  Health  Departments  and  other  public 
health  or  cooperating  medical  authorities. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  Utrited 
States  when  the  claim  is  based  upon  an  individuaTs  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Pubhc  Health  Service  in  connection  with  such  individual.  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
tjie  Dep>artment  in  his  or  her  offictal  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  socceasfiil,  is 


Kkdy  to  directly  affect  the  operations  of  the  DepartmetU  or  any  of 
its  components;  or  (c)  any  Departmem  employee  in  his  or  her  mdi- 
yiduMl  cafmdty  where  the  Jaslioe  Department  has  i«reed  to  repre- 
sent such  employee,  the  DqjaitiMcnt  may  disclose  socb  records  as  it 
deems  dcairaUe  or  necessary  to  the  Departmem  of  Jastice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  winch  the  records  were 
collcc<ed- 

Polides  and  practices  for  mortm^  rctrirriag,  ■r«^<«g.  rctifciM,  mi 
dbpoatag  or  records  In  the  vstcm: 

Sterace:  File  Fcrfders.  j 

RetrieTability:  ' 

laformatioa  from  the  files  m  used  by  DHEW  oAcals  to: 

1.  Determine  eligibility  for  medical  care  for  those  Mtticipairts 
eligibie  for  sttch  services  in  accordaoce  with  DtSW  policy; 

2.  DeterauBC  status  of  participants  in  htigatim. 
Records  are  retrievable  alphabetically  by  «»in^ 

Safeguards:  Records  are  kept  in  locked  building  with  security 
guards  during  noo-businem  hoars.  Acccm  to  management  officials 
and  staff  who  review  and  approve  payments  of  medical  costs. 

RetentioB  and  Htfomk  Number  of  years  held  at  CDC:  Records 
may  be  retired  to  a  Federal  Record  Center  and  stibsequently  dis- 
posed of  in  accordance  with  (CDCi)  Recorded  Contrxjl  schedule. 
The  records  control  schedule  may  be  obtained  by  writing  to  the 
system  manager  at  the  address  below. 

System  manageKs)  and  address: 
Director 

Bureau  of  State  Services 
Bldg.  1,  Rm  2047,  CDC 
Atlanta,  Georgia  30333 

Notification  procedure:  To  determine  if  a  file  exista,  write  the 
Du-ector,  Bureau  of  Sute  Services,  Building  1,  Room  2047,  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  follow- 
mg  information:  (I)  approximate  date(s)  and  place  at  treatment  or 
questionnaire  administration,  (2)  name  of  study,  if  kno^vn;  (3)m  indi- 
vidual who  requests  notification  of  or  access  to  a  medical/dental 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willmg  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  CTheae  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.6). 

Record  accem  procedmv:  Same  as  notificatioB  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.5(aX2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Contrcrf,  AdanU^ 
Georgia  30333.  Reasonably  identify  the  record  aad  tpecify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b.7). 

Record  soarce  categories:  PanicipanU  and  family  members  of  par- 
ticipants entitled  to  medical  care;  Social  Security  Administration  for 
Medicare  information;  and  State  Welfare  Departments  for  informa- 
tion on  Medicaid. 

^'Sterns  exempted  from  certain  proviaioBS  of  tiM  act:  None. 

09-20-0097 
System  name:  Studies  of  the  Effecu  of  BCG  Vaccinations  for  Tuber- 
culosis. HEW/CDC/BSS. 
Security  daasificatioK  None. 
System  locatiM: 
TB  Control  E>ivision 
819  27  So.  Street 

Las  Lomas,  Rio  Piedras,  Puerto  Rico 
and 

TB  Control  Division 
Research  &  Development  Branch 
»dg.  6  -  Room  222,  CDC 
Atlanta,  Georgia  30333 
and 

Program  Control  de  Tubercukisia 
Antiguo  Hospital  -  San  F^tricio 
Puerto  Nuevo,  I^uerto  Rico  00901 
Categories  of  faidiTidMUs  covered  by  the  system:  Persons  who  re- 
ceived   BCG    vaccinations   at   county   health   cikiics   in    Muscogee 
County,  Georgia,  and  Russell  County,  Alabama,  and  the  local  public 
health  clinic  in  Las  Lomas,  Rio  Piedroa,  Pveno  Rico. 
Categories  of  records  in  the  system:  Medical  Recosds. 
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Antbority  for  maintnuncf  of  the  system:  Public  Health  Service 
Act,  Section  301  (42  U.S.C.  241). 

Routine  nscfl  of  records  Baintaiaed  in  the  sy-stem,  incliiding  catego- 
ries of  users  aad  the  purposes  of  such  uses: 

Records  may  be  disclosed  to  Health  Departments  and  other  public 
health  or  cooperating  medical  authorities. 

Disclosure  may  be  made  to  a  congressional  ofTice  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defendmg  claims  against  the  United 
States  when  the  claim  is  baaed  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100) 

Disclosure  may  be  made  to  individuals  and  orgamzations  deemed 
qualified  by  the  Secretary  to  carry  out  specific  research  solely  for  the 
purpose  of  carrying  out  such  research.  (45  CFR.  Part  5b)  Appendix 
B  Item  (101). 

In  the  event  of  litigation  where  one  of  the  parties  b  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determmes  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  io  the  system:  , 

Storage:  Cards  and  file  folders.  I 

RetrieTability:  Statistical  aggregate  use.  To  test  the  effectiveness 
and  safety  of  BCG  vaccinations  in  reducing  the  incidence  of  tubercu- 
losis in  non-reactors  to  the  tuberculin  skin  tests.  Information  from 
these  records  will  be  used  by  the  National  Cancer  Institute  to  deter- 
mine any  relationship  between  BCG  vaccination  and  cancer.  Records 
are  retnevable  by  name. 

Safeguards:  All  data  is  kept  in  a  building  that  is  locked  during  non- 
business hours. 

Retention  and  disposal:  Transfer  to  Federal  Records  Center  when 
no  longer  needed  for  evaluation  and  analysis.  Destroy  when  20  years 
old  unless  needed  for  further  study.  How  destroyed:  Shredded  or 
burned. 

System  managerls)  and  address: 

Director 

Bureau  of  State  Services 

Building  1,  Room  2047,  CDC 

Atlanta.  GA  30333 
Notification  procedure:  To  determine  if  a  file  exists,  Ivrite  the 
Director.  Bureau  of  State  Services.  Building  1,  Room  2047,  Center 
for  Disease  Control,  .Atlanta,  Georgia  30333,  and  provide  the  follow- 
ing information:  (1)  appro.ximate  daie/s)  and  place  of  treatment  or 
questionnaire  administration.  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  noti.fication  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made,  designate  a  responsible  repre- 
sentative in  writing  who  will  be  v-illing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  A  parent  or  gua-dian  vt,ho  requests  notification  of  or 
access  to  a  child's/incompetent  person's  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child/incompetent  person  as 
well  as  his/Tier  own  identity.  (These  notification  and  access  proce- 
dures are  requirements  of  the  E)epanment  Regulations,  45  CFR,  Part 
5b6.) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (TTiese  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.5(aK2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  .Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b  7). 

Record  source  categories:  Participants  and  family  members  of  par- 
ticipants, Commonwealth  of  P-jerto  Rico. 


Systems  exempted  firom  certain  proTisioiis  of  the  act:  None. 

09-20-0098 
System  oame:  Congenital  Rubella  Registry  -  HEW/CDC/BSS. 
Security  •dassiftcatioa:  None. 
System  location: 

Immunization  Division 
BuUding  1,  Room  4054,  CDC 
Atlanta,  GA  30333 

Categories  of  indiTiduals  corered  by  the  system:  Patients  with  diag- 
nosis of  rubella  at  birth. 

Categories  of  records  in  the  system:  Epidemiological  and  clinical 
histories. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Section  301  (42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pnrpoaes  of  such  nses: 

Disclosure  may  be  made  to  a  con^-essional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  E>epartment  of  Justice  or  other 
appropnate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  Unit»l  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Filing  cabinets. 

Retrie*ability:  The  dau  are  used  in  the  form  of  aggregate  summary 
to  maintain  surveillance  on  CRS  and  to  identify  changing  trends  of 
disease  patterns  resulting  from  rubella  vaccine  programs;  the  identifi- 
ers are  used  to  add  additional  or  corrective  data  to  the  master  file  as 
it  becomes  available.  Records  are  retrievable  by  identifying  code 
number. 

Safeguards:  Routine  office  and  building  security. 

Retention  and  disposal:  Number  years  held  at  CDC:  Records  may 
be  retired  to  a  Federal  Record  Center  and  subsequently  disposed  of 
in  accordance  with  (CDC's)  Records  Control  Schedule.  The  records 
control  schedule  may  be  obtained  by  writing  to  the  system  manager 
at  the  address  below. 

System  manageKs)  and  address: 

Director 
Bureau  of  State  Services 
Building  1.  Room  No.  2047,  CDC 
Atianta,  GA  30333 

Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director.  Bureau  of  State  Services,  Building  1,  Room  2047,  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  follow- 
ing  information:  (1)  approximate  date(s)  and  place  of  treatment  or 
questionnaire  administration.  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made,  designate  a  responsible  repre- 
sentative in  writing  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  A  parent  or  guardian  who  requests  notification  of  or 
access  to  a  child's/incompetent  person's  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child/incompetent  person  as 
well  as  his/her  own  identity.  (These  notification  and  access  proce- 
dures are  requirements  of  the  Department  Regulations,  45  CFR,  Part 
5b. 6.) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
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wught.  (These  access  procedures  are  in  accordance  with  Department 
Reguhitions  (45  CFR,  Part  5b.5(aX2)).  y^^^m 

Contesting  record  proceduresi  Write  the  Privacy  Act  Coordinator 
Manageiaent  Analysis  Office.  Center  for  D«eaae  Control.  Atlanta. 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Denart. 
ment  Regulations,  (45  CFR.  Part  5b.7).  "cpari 

Record  source  categories:  Private  Physicians. 
Systems  exempted  from  certain  prorisions  of  the  act:  None. 

09-2IM>102 
System  anne:  AKen  Mental  Waiver  Program  -  HEW/CDC/BE. 
Security  classificati'on:  None. 
System  lacatioK 

Internationa)  Health  Information  and  Visa  Medical  Activity 

Quarantine  Division,  Building  6,  Room  265 

Atlanta,  GA  30333 

*  Regjonal  Federal  Records  Center 

(^cgoriea  ol  individuals  corered  by  rtie  system:  Imminrant  aliens 
witti  Mental  Waivers. 

Categories  of  records  in  the  system:  Medical  history  files  (Forms  I- 
601  Application  for  Waiver;  1^398  Medical  Report). 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  325  (42  U.S.C.  252);  Immigration  and  Nationality  Act  Sec- 
tion 212(g)  (8  U.S.C.  1182(g)).  J-      v..  cKrt 

Routine  uses  of  records  maintained  in  the  system,  includine  catego- 
ries of  users  and  the  purposes  of  such  nses: 

Department  of  Sute  (DOS)  or  Immigration  and  Naturalization 
Service  (INS)  obtains  initial  medical  examinations  and  submits  to 
Quarantine  Division  of  CDC.  Final  diagnosis  returned  to  submitter 
Alien  or  sponsor  furnishes  copy  of  medical  file  to  local  health  care 
facility  in  U.S. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  mdrvidual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosnre  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defendmg  clairns  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  iIk 
Pabfic  Health  Service  in  connection  with  such  individual  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
hkely  to  directly  afTect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  JiBOce  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  »  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
ifispasiiig  of  records  in  the  system: 

Storage:  Individual  file  folders. 

Retrievability:  Aliens  granted  mental  waivers  by  U.S.  Department 
of  State  or  the  Immigration  and  Naturalization  Service,  are  stO^tct  to 
up  to  five  years  of  supervision  upon  entering  the  U.S.  Initial  and 
followup  reports  are  maintained  in  medical  history  file.  Records  are 
retrievable  by  name. 

Safeguards:  Only  persons  having  access  to  files  are  Quarantine 
Division  personnel.  Files  are  maintained  in  that  office  in  metal  file 
cabinets.  Any  request  for  medical  information  in  the  case  file  must  be 
made  in  writing,  and  signed  by  alien,  parent,  or  sponsor. 

Retention  and  disposal:  Number  years  held  at  CDC:  5.  Nwnber 
years  held  at  Federal  Records  Center  before  disposal:  5.  How  de- 
stroyed: Shredded  and  made  into  pulp. 
Syatam  manager(a)  and  address: 
Director 

Bureau  of  Epidemiology 
Room  5009,  Bldg.  1,  CDC 
Atlanta,  GA  30333 

Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Epidemiology,  Building  1,  Room  5009,  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  follow- 
ing information:  (1)  approximate  date(s)  and  place  of  treatment  or 
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quesuonniaire  administration.  (2)  name  of  study,  if  known:  (3)  an 
indivKlual  who  requests  notification  of  or  access  to  a  medical  record 
Shall,  at  the  time  the  request  is  made,  designate  a  nesponsible  repre- 
sentative m  wntmg  who  wiU  be  wiUmg  to  review  the  recorxi  and 
inform  the  subject  individual  of  its  contents  at  the  represenutive's 
discretion.  A  parent  or  guardian  who  requests  notification  of  or 
access  to  a  child's/incompetent  person's  record  shall  desicnate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any.  will  be  sent  The  parent  or 
guardian  must  venfy  relationship  to  the  child/incompetent  person  as 
weU  as  h«/her  own  .denmy.  (These  notification  and  acce^  proce- 
dures are  requirements  of  the  Department  R^ulatioas,  45  CFR,  Part 

JO.O.) 

Record  access  proeednrcs:  Same  as  notification  procedures  Re- 
^^r^'^  ■'*'  reasomiWy  specify  the  record  contents  being 
S^ .  JZi!*^.^^  procedores  are  in  accordance  »ith  Department 
Regulatnns  (45  CFR.  Part  5b.5(aX2».  f<»""c"i 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator 
Managjemeiif  Analysis  Office,  Center  for  Disease  Control.  Atlanta,' 
Oeorgia  30333.  Reasonably  identify  the  record  and  ipecify  the  inior^ 
mation  to  be  contested.  This  procedure  is  in  accordance  with  Deoan- 
ment  Regulations.  (45  CFR.  Part  5b.  7). 

Record  source  categories:  Prior  to  ahen's  arrival  in  the  U  S.  medi- 
cal mformation  is  submitted  by  Department  of  Sute  and/or  'jusuce 
Department  (INS),  after  arrival,  medical  reporu  submitted  by  medi- 
cal specialists,  schools,  or  institutions. 

Systems  exempted  from  certain  yrovisioM  of  the  act:  None. 

09-20-0103 

^^'^^.S*"''   '^''^"   "^u^rculosjs   FoUow-«p   Program   -  HEW/ 
CDC /BE. 

Security  classification:  None. 

System  locatioK 

International  Heatoh  Information  and  Visa  Medical  Activity 
Quarantine  Division.  Building  6,  Room  265 
Atlanta,  GA  30333  | 

w.SffS^.i^*''"  covered  by  the  system:  T^igrnnt  Aliens 

aa^***^^^r^  7^^^  '"  "^  '^""^  ^«'"=*'  history,  (Fonns  CDC 
4.431  and  COC  4.447), 

Authority  for  maintenance  of  die  system:  Public  Herfth  Servke  Act 

2^2(^X8  uVc   n82Si)"^'  Immigration  and  Natioaahty  Act  Section 

Routine  nses  of  records  maintained  in  tiie  system,  iKluding  catetto- 
nesofttsersandUtepvposcsofsKhaMs:  ««=»"• 

Statistical  data  may  be  used  for  Tuberculosis  Conferences,  meet- 
ings or  publications.  Form  CDC  4  451,  "Report  on  Alien  with 
Tupercu  osis  Waiver."  and  form  CDC  4,447  "Report  on  Alien  with 
I  uberculosis  not  considered  active"  are  distiiboted  from  port 
of  entry  in  the  United  States  to:  the  alien,  local  health  departinent 
bUte  heaJth  department,  the  physician  or  health  facility  that  will 
provide  the  medical  care,  and  to  the  Quarantine  Division  of  CDC 

Diacloimre  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  tJie  iwhviduaL 

Disclosure  may  be  made  to  the  Department  of  Jastice  or  other 
appropnate  Federal  agencies  m  defending  claims  agajmt  the  United 
States  when  the  claim  is  based  upon  an  mdividual's  mental  or  physi- 
Si2°"i"°."..*^'^  '*  ^'^eed  to  have  arisen  because  of  activities  of  the 
riiWic  Health  Service  m  connection  with  such  individuaL  (Depart- 
mental Regulations  (45  CFR.  part  5b)  Appendix  B.  Item  100 ) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  De^ment  m  his  or  her  official  capacity;  (b)  the  United  States 
Ti,  .  .^  Department  determines  that  the  claim,  if  succcssfiil.  is 
likely  to  directly  affect  the  operations  of  the  E)epartment  or  any  of 
ttocomponents;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vKhal  apacily  where  the  Justice  Department  has  agreed  to  repre- 
soitnicb  employee,  the  Department  may  disclose  such  reconls  m  it 
deeiw  desirable  or  necessary  to  the  Department  of  Justice  to  enaWe 
that  Department  to  effectively  represent  such  party,  provided  snch 
disclosure  is  compatible  wkh  the  purpose  for  which  the  records  were 
collected. 

^Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
mspoaing  of  records  in  the  system: 

Storage:  Card  ffle. 

RetirievahUity:  Purpose  is  to  provide  medjcal  care.  RetrievaUc  al- 
phabetically, and  by  week  of  amvaL  «  »»c  a»- 


58370 


Federal  Register  /  Vol.  44,  No.  196  /  Tuesday.  October  9. 1979  /  Notices 


Safeguards:  Only  persons  having  access  to  files  are  sufT  members 
of  Quarantine  Division,  and  Tuberculosis  Control  Division.  Files  are 
stored  in  metal  file  cabinets. 

Retention  and  disposal:  Number  months  held  at  CDC  3.   How 
destroyed:  shredded. 
System  manageKs)  and  address: 

Director,  Bureau  of  Epidemiology 

Room  5009.  Bldg.  1.  CDC 

Atlanta.  GA  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Epidemiology,  Building  t.  Room  5009,  Center 
for  Disease  Control.  Atlanta,  Georgia  30333.  and  provide  the  follow- 
ing information:  (1)  approximate  date(s)  and  place  of  treatment  or 
questionnaire  administration,  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made,  designate  a  responsible  repre- 
sentative in  writing  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  A  parent  or  guardian  who  requests  notification  of  or 
access  to  a  child's/incompetent  person's  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  The  parent  or 
guardian  must  verify  relationship  to  the  child/incompetent  person  as 
well  as  his/her  own  identity.  (These  notification  and  access  proce- 
dures are  requirements  of  the  Department  Regulations,  45  CFR,  Part 
5b.6.) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Part  5b.5(aX2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Management  Analysis  Office.  Center  for  Ehsease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Defjart- 
meni  Regulations.  (45  CFR,  Part  5b.7). 

Record  source  categories:  Information  obtained  from  alien's  visa 
medical  documents  at  port  of  entry  by  Quarantine  Inspectors. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 
09-20-0106 

System  name:  Specimen  Handling  for  Testing  and  Related  Data  -- 
HEW/CDC/BL. 

Security  classification:  None. 

System  location: 

Bureau  of  Laboratories,  Scientific  Services 
Bldg.  4  -  Room  35,  CDC 
Atlanta.  GA  30333 

Hepatitis  Laboratories  Division 
Room  123 
4402  North  7th  St. 
Phoenix,  Ariz.  85014 
Categories  of  indlTiduals  coTered  by  the  system:  Patients  whose 
specimens  have  been  submitted  to  CDC  for  testing. 

Categories  of  records  io  the  system:  Results  of  diagnostic  tests- 
microbiology,  clinical  chemistry,  hematology  and  pathology. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Acf.  Section  301(42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  may  be  disclosed  to  Health  Departments  and  other  public 
health  or  cooperating  medical  authorities. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  ha.'e  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B.  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 


sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Original  Form  -  file  folders;  microfilm  copies  -  computer 
storage. 

Retrievability:  Test  results  returned  to  submitter.  Used  between 
specialty  units  for  research  purposes;  and  for  epidemiological  investi- 
gations for  epidemic  causes,  prevention,  family  groupings  of  diseases, 
and  geographical  location  of^  specific  diseases;  also,  used  by  epidemi- 
ologists and  researchers  in  determining  drug  resistance  of  specific 
organisms.  Retrievable  by:  name  or  designated  number  fiirnished  by 
the  submitter,  CDC  identifying  number,  microfilm  number. 

Safeguards:  Restrictive  use  of  the  terminal;  without  knowledge  of 
computer  access  codes,  no  one  can  obtain  specific  patient  informa- 
tion. .Microfilm  is  stored  in  locked  cabinet.  For  computerized  rec- 
ords, safeguards,  established  in  accordance  with  HEW/ADP  System 
Security  Manual.  Part  6.  are  used. 

Retention  and  disposal:  Number  years  held  at  CDC:  5,  How  de- 
stroyed: Shredded  or  burned. 

System  manager(s)  and  address: 

Director 

Bureau  of  Laboratories 

Bldg.  1  -  Room  1007.  CDC 

Atlanta,  GA  30333 

and 

Director,  Hepatitis  Laboratories  Division 

Room  123 

4402  North  7th  Sti-eet 

Phoenix.  Ariz  85014 

Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Laboratories.  Building  1.  Room  1007,  Center  for 
Disease  Control.  Atlanta,  Georgia  30333.  and  provide  the  foUowing 
information:  (I)  approximate  date(s)  and  place  of  treatment  or  ques- 
tionnaire administration,  (2)  name  of  study,  if  known;  (3)  an  individu- 
al who  requests  notification  of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  a  responsible  representative  in 
wntmg  who  will  be  wUling  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the  represenutive's  discretion.  A 
parent  or  guardian  who  requests  notification  of  or  access  to  a  child's/ 
uicompetent  person's  record  shall  desisnate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any.  will  be  sent  The  parent  or  guardian  must  verify 
relationship  to  the  child/incompetent  person  as  well  as  his/her  own 
identity.  (These  notification  and  access  procedures  are  requirements 
of  the  Department  Regulations,  45  CPU,  and  Part  5b.6.) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  io  accordance  with  Department 
Regulations  (45  CFR.  Part  5b.5(aX2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  sp«ify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b.7). 

Record  source  categortes:  Approved  Public  Health  Laboratories, 
Federal  Medical  Facilities,  some  private  physicians. 
Systems  exempted  from  certain  proTiaioiis  of  the  act:  None. 

09-204)107 

System  name:  EXengue  and  Schistosomiasis  Research  Studies  -  HEW/ 
CDC/BL. 

Security  classificatioB:  None. 

System  location: 

San  Juan  Laboratories 
San  Juan.  Puerto  Rico 

Categories  of  indiriduals  coTered  by  tbe  system:  Individuak  livinit  in 
Puerto  Rico.  ^ 

Categories  of  records  in  the  system:  Demographic  and  health  be- 
havioral information  on  individuals  in  study  conununity. 

Authority  for  maintenance  of  the  aiystem:  Public  Health  Service 
Act.  Section  301(42  U.S.C.  241).  o«vr;c 

Routine  uses  of  records  mahitained  tn  Oe  system,  indBding  catego- 
ries of  users  and  the  purposes  of  such  nscs:  Information  transferred  to 
Puerto  Rico  Health  Department 
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Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Depart- 
mental Regulations  (45  CFR.  part  5b)  Appendix  B.  Item  100.) 

In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directiy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage:  IBM  punch  cards  and  computer  listings. 
Retrieyability:  Epidemiological  studies  for  the  evaluation  of  schis- 
tosomiasis and  dengue  control.   Special  statistical  analyses  are  per- 
formed on  information.  Retrievable  by  code  number. 

Safegiuu-ds:  Under  lock  and  key  -  only  researchers  have  availabil- 
ity. For  computerized  records,  safeguards,  established  in  accordance 
with  HEW/ADP  System  Security  Manual,  Part  6,  are  used. 
Retention  and  disposal:  Number  years  held  at  CDC:    10  years. 
System  manager<s)  and  address: 
Director 

Bureau  of  Laboratories 
Building  1.  Room  1007 
San  Juan  Laboratories 
San  Juan,  Puerto  Rico 

NotiflcatioB  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Laboratories,  Building  1,  Room  1007,  Center  for 
Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  following 
information:  (I)  approximate  date(s)  and  place  of  treatment  or  ques- 
tionnaire adniinistration,  (2)  name  of  study,  if  known;  (3)  an  individu- 
al who  requests  notification  of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  a  responsible  representative  in 
writing  who  will  be  willing  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the  representative's  discretion.  A 
parent  or  guardian  who  requests  notification  of  or  access  to  a  child's/ 
mcompetent  person's  record  shall  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  parent  or  guardian  must  verify 
relationship  to  the  child/incompetent  person  as  well  as  his/her  own 
identity.  (These  notifications  and  access  procedures  are  requirements 
of  the  Department  Regulations.  45  CFR.  Part  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Part  5b.5(aX2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Management  Analysis  Office.  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b.  7). 

Record  source  categories:  Directly  from  participants  in  the  studies. 
Systems  exempted  from  certain  proTisions  of  the  act:  None. 

09-20-0108 
System  name:  Diagnosis  Program  for  Detection  of  Chromosomal 
Abnormalities  in  High  Risk  Patients  -  HEW/CDC/BL. 
Security  classification:  None. 
System  location: 

Bureau  of  Laboratories  Pathology  Division 
Building  1,  Room  2303,  CDC 
Atianta,  GA  30333 

and  Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  Referred  patients. 
Categories  of  records  in  the  system:  Cytogenetic  and  clinical  data. 
Authority  for  maintenance  of  the  system:  PubUc  Health  Service 
Act,  Section  301(42  U.S.C.  241). 


Routine  uses  of  records  maintained  in  the  system,  inrlmiing  catego- 
ries of  users  and  the  purposes  of  such  uses:  Results  leferred  to  pa- 
tients' physician. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual.  Disclosure  may  be  made 
to  the  Department  of  Justice  or  other  appropriate  Federal  agencies  in 
defending  claims  against  the  United  Sutes  when  the  claim  is  based 
upon  an  individual's  mental  or  physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the  Public  Health  Service  in 
connection  with  such  individual.  (Departmental  Regulations  (45 
CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department  any  component  of  the  Department  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  tbe  claim,  if  successful,  it 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disdose  such  records  as  it 
deems  desirable  or  necessary  to  tbe  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 
Storage:  File  cabinet  | 

Retrievability:  To  provide  cytogenetic  services,  used  as  source  of 
training  and  quality  control.  Used  by  BL/Palhology  Div  and  Bureau 
of  Epidemiology.  Records  are  retrievable  alphabetically  and  by  lab 
number. 

Safeguards:  Locked  cabinets. 

Retention  mid  disposal:  Number  years  held  at  CDC:  5.  Number 
years  held  at  Federal  Records  Center  before  disposal:  10.  How  de- 
stroyed: Shredded  or  burned. 

System  managerls)  and  address: 

Director 

Bureau  of  Laboratories 

Bldg.  1.  Room  1007.  CDC 

Atlanta,  GA.  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Laboratories,  Building  1.  Room  1007,  Center  for 
Disease  Control.  Atlanta.  Georgia  30333.  and  provide  ti»e  following 
information:  (1)  approximate  date(s)  and  place  of  treatment  or  ques- 
tionnaire administration.  (2)  name  of  study,  if  known;  (3)  an  individu- 
al who  requests  notification  of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  a  responsible  represenutive  in 
writing  who  will  be  willing  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the  representative's  discretion.  A 
parent  or  guardian  who  requests  notification  of  or  access  to  a  child's/ 
mcompetent  person's  record  shall  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any.  will  be  sent.  TTie  parent  or  guardian  must  verify 
relationship  to  the  child/incompetent  person  as  well  as  his/her  own 
identity.  (These  notification  and  access  procedures  are  requiremenu 
of  the  Department  Regulations,  45  CFR.  Part  5b.6.) 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.5(aX2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  mfor- 
mation  to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b.  7). 

Record  source  categories:  Directly  from  patient's  physician. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0109 
System  name:  Coronary  Drug  Project  Files 
Security  classification:  None. 
System  location: 

Clinical  Chemistry  E>ivision 

Building  1,  Rm.  1225 

and  Computer  Systems  Branch 

Building  1,  Rm.  6066,  CDC 

Atlanta,  GA  30333 

and  Regional  Federal  Records  System 


HEW/CDC/BL 


I 
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Categories  of  indiriduals  covered  by  the  system:  Coronary  Drug 
Project  Patients. 

Catesories  of  records  in  tbe  system:  Clinical  Chemistry  Test  Data 
From  Coronary  Drug  Project  Patients. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301,  412(42  U.S.C.  241.  287a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Depart- 
mental Regulations  (4S  CFR,  part  Sb)  Appendix  B,  Item  1(X).) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compiatibie  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  tape,  punched  cards,  and  hard  copy. 
Specimen  entry  cards. 

RetricTability:  (1)  Internal  file  reviews  for  verification  of  test  data; 
(2)  quality  control  studies;  (3)  statistical  analyses  of  data  related  to 
risk,  drug  treatment,  study  endpoints,  etc.  Purposes:  research  in  qual- 
ity control,  improvement  of  health  care,  management  of  heart  pa- 
tients, improvement  of  clinical  laboratory  science,  and  primary  study 
objectives.  Users:  authorized  persons  from  Center  for  Disease  Con- 
trol of  National  Heart  and  Lung  Institute  associated  with  the  Coro- 
nary Drug  Project.  Retrieved  by  numeric  identifier  and  patient's 
initials. 

Safeguards:  Only  persons  trained  and  experienced  in  the  workings 
of  the  Coronary  Drug  Project  system  can  use  the  system.  Only 
authorized  persons  are  allowed  complete  access.  All  name  containing 
records  are  in  long-term  storage  at  the  East  Point  Records  Center. 
For  computerized  records,  safeguards,  established  in  accordance  with 
HEW/ADP  System  Security  Manual,  Part  6,  are  used. 

Retention  and  disposal:  Number  years  held  at  CE>C:  duration  of 
study.  Number  years  held  at  Federal  Records  Center  before  disp>osal: 
10  (reviewed  at  10  yrs.).  How  destroyed:  fire  or  shredder. 

System  managef(s)  and  address: 
Director 

Bureau  of  Laboratories 
Building  1,  Room  1007,  CDC 
Atlanta,  GA  30333 

NotiHcatioa  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Laboratories,  Building  1,  Room  1007,  Center  for 
Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  following 
information:  (1)  approximate  date(s)  and  place  of  treatment  or  ques- 
tioniuure  administration,  (2)  name  of  study,  if  known;  (3)  an  individu- 
al who  requests  notification  of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  a  responsible  representative  in 
writing  who  will  be  willing  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the  representative's  discretion.  A 
parent  or  guardian  who  requests  notification  of  or  access  to  a  child's/ 
incompetent  person's  record  shall  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  parent  or  guardian  must  verify 
relationship  to  the  child/incompetent  person  as  well  as  his/her  own 
identity.  (These  notification  and  access  procedures  are  requrements 
of  the  Department  Regulations,  45  CFR,  Part  5b.6.) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Relations  (45  CPTi,  Part  5b.5(aK2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 


Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b.7). 

Record  source  categories:  (I)  Information  from  53  CDP  Clinical 
Centers  pertaining  to  the  patient's  blood  and  urine  specimens,  and  (2) 
laboratory  (CDC)  generated  chemical  test  data. 

Systems  exempted  horn  certain  proTisions  of  the  act:  None. 

09-20-0110 
System  name:  Clinical  Associates  Roster  -  HEW/CDC/BSS. 
Security  classification:  None. 
System  location: 

TB  Control  Division 

Building  1,  Room  3013 

CDC 

Atlanta,  Ga.  30333 

Categories  of  individuals  covered  by  the  system:  Clinical  associates. 

Categories  of  records  in  the  system:  Academic,  professional,  and 
locating  data. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301(42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
\idual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  nf^^a^ittg^  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  List  is  maintained  as  a  source  group  of  tuberculosis 
experts.  Retrievable  by  name. 

Safeguards:  Source  documents  are  kept  in  file  cabinets  in  locked 
building  with  security  guards  during  non-business  hours.  For  comput- 
erized records,  safeguards  established  in  accordance  with  HEW/ 
ADP  System  Security  Manual,  Part  6,  are  used. 

Retention  and  disposal:   Number  years  held  at  CDC:  20.   How 
destroyed:  Shredded  or  burned. 
System  manager<s)  and  address 
Director 

Bureau  of  State  Services 
Building  1,  Room  2047 
CDC 
Atlanta,  Ga.  30333 

Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  State  Services,  Building  1,  Room  2047,  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  full  name 
and  the  nature  of  the  request. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.5(aX2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedures  is  in  accordance  with  De- 
partment Regulations,  (45  CFR,  Part  5b.  7). 

Record  source  categories:  Individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0112 

System  name:  CDC  Exchange  Visitor  and  Guest  Researcher  Records 
-  HEW/CDC/OAM. 

Security  classification:  None. 

System  location: 
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CDC,  Personnel  Management  Office 
Commissioned  Corps  &  Fellow  Program  Section 
Bldg.  1,  Room  1042,  CDC 
Atlanta,  GA  30333 

Categories  of  individuals  covered  by  the  system: 

Visiting  Fellows 
Visiting  Associates 
Visiting  Scientists 
Sufr  Fellows 
Guest  Researchers 

Categories  of  records  in  the  system:  Applications,  request  for  ap- 
pointment, bibliography,  curriculum  vitae,  letters  of  reference. 

Anthority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  207(g),(h),  208  and  301  (42  U.S.C.  209(g),(h),  210  and  301). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Depart- 
menUl  Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  cabinet. 

Retrievability:  This  system  is  utilized  by  Center  officials  for  the 
purpose  of  review  of  applications  and  supporting  documents  in  order 
to  award  fellowships;  and  for  the  determinations  regarding  salary  or 
stipend  increase.  The  system  is  accessed  by  name  of  the  individual, 
exchange  visitor  or  guest  researcher. 

Safeguards:  Files  are  kept  in  locked  file  room. 

Retention  and  disposal:  Number  years  held  at  CDC:  2  How  de- 
stroyed; shredded  or  burned. 

System  managerls)  and  address: 

Director,  Personnel  Management  Office 
Commissioned  Corps  &  Fellow  Program 
Bldg.  I.  Room  1042,  CDC 
Atlanta,  GA.  30333 
Notification    procedure:   To   determine    if  a    file   exists,    write   the 
Director,    Personnel    Management   Office,    Building    1,    Room    1042, 
Center  for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  full 
name  and  the  nature  of  the  request. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (TTiese  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.5(aK2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b.  7). 

Record  source  categories:  Secured  from  applicant. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

09-20-0113 
System  name:  Epidemic  Investigation  Case  Records    -  HEW/CDC/ 
BE 
Security  classification:  None. 
System  location: 

Bureau  of  Epidemiology /CDC 
Atlanta,  Georgia  30333 


Categories  of  individuals  covered  by  tke  systeoc  Patients  with  dis- 
ease, their  contacts,  others  with  possible  exposure  and  appropriate 
controls. 

Categories  of  records  in  the  system:  Medical  histories,  case  reports, 
line  listings,  hand  sort  cards. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301,  361(42  U.S.C.  241,  264). 

Routine  uses  irf  records  maintained  in  the  systea,  including  catego- 
ries of  users  and  the  purposes  of  such  nses: 

These  records  are  considered  to  be  the  records  of  State  and/or 
local  health  departments  and  are  left  with  them  at  the  end  of  the 
investigations.  These  health  departments  may  then  identify  persons 
with  disease  and/or  others  contacted  during  the  investigations  to 
control,  prevent,  or  treat  disease,  or  for  follow-up  evaluation  includ- 
ing collection  of  appropriate  bodily  specimens.  CDC  may  or  may  not 
request  duplicate  copies  of  these  records  for  further  analysis  follow- 
ing completion  of  the  field  investigation.  Private  physicians  may  also 
be  supplied  pertinent  medical  information  from  these  records 

Disclosure  may  be  made  to  a  concessional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropnate  Federal  agencies  in  defendmg  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  /lecessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  Collection  of  individual  case  histories,  including  epi- 
demiological, medical  and  laboratory  information  is  essential  in  virtu- 
ally all  epidemic  field  investigations  These  data  serve  as  the  basis  for 
all  analyses  that  lead  to  understanding  the  etiology  of  disease  occur- 
rence and  subsequent  prevention  and  control.  Retrievable  alphabeti- 
cally by  name. 

Safeguards:  Information  is  in  files  available  only  to  medical  epide- 
miologists, their  clerical  help,  or  their  specifically  designated  para- 
medical personnel  and  only  for  duration  of  the  investigation 

Retention  and  disposal:  No.  years  held  at  CDC  -  2.  No  years  held 
at  FRC  -  5.  How  destroyed  -  Burned. 

System  manageris)  and  address: 
Director 

Bureau  of  Epidemiology 
Bldg  I,  Rm  5009,  CDC 
Atlanta,  Georgia  30333 
and 

Director,  Bureau  of  State  Services 
Building  1,  Room  2047,  CDC 
Atlanu,Georgia  30333 

Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Epidemiology,  Building  I ,  Room  5009,  or  Direc- 
tor, Bureau  of  Sute  Services,  Building  I,  Room  2047,  Center  for 
Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  following 
information:  (1)  approximate  date(s)  and  place  of  treatment  or  ques- 
tionnaire administration,  (2)  name  of  study,  if  known;  (3)  an  individu- 
al who  requests  notification  of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  a  responsible  representative  in 
writing  who  will  be  willing  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the  representative's  discretion.  A 
parent  or  guardian  who  requests  notification  of  or  access  to  a  child's 
incompetent  person's  record  shall  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  parent  or  guardian  must  verify 
relationship  to  the  child/incompetent  person  as  well  as  his/her  own 
identity.  (These  notification  and  access  procedures  are  requirements 
of  the  Department  Regulations,  45  CFR,  Part  5b.6.) 
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Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.5(aK2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Omce,"  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b. 7). 

Record  source  categories:  Patients,  state  and  local  health  depart- 
ments, and  private  physicians. 

Systems  exempted  from  certain  provisions  of  the  act;  None. 
BILLING  CODE  41 10-86  -M 

09-20-0117 

System  name:  Medical  and  test  record  results  of  individuals  involved 
in  MOSH  laboratory  studies  ~  HEW/CDC/NIOSH. 
Security  classification:  None.  1 

System  location:  I 

Division  of  Biomedical  and  Beha\ioraI  Sciences  (DBBS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226  ' 

Categories  of  individuals  covered  by  the  system:  Volunteer  subjects 
from  the  general  population. 

Categories  of  records  in  the  system:  Occupational  history,  medical 
history,  results  of  medical  tests,  demographic  data,  results  of  psycho- 
logical and  psychometric  tests,  and  data  necessary  to  interpret  the 
medical  results. 

Authority  for  maintenance  of  the  svstem:  Occupational  Safety  and 

Health  Act  Section  20  (29  U.S.C.  6t.9). 

RouHne  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B.  Department  Regulations.  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components:  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  files,  computer  cards,  computer  tapes,  computer 
listings,  microfilm. 

Retrievability:  The  purpose  of  this  system  is  to  develop  composite 
data  summaries  to  support  the  development  of  criteria  for  occupa- 
tional safety  and  health  standards,  and  to  provide  other  recommenda- 
tions for  improving  worker  safety  and  health.  Name  and  case  number 
are  the  indexes  used  to  retrieve  records  from  this  system. 

Safeguards: 

Evening  guard  service  in  building 

Locked  building;  locked  rooms 

Personnel  screening 

Locked  computer  room  and  computer  tape  vaults 

Locked  file  cabinets 
For  computerized  records,  safeguards  are  in  accordance  with  Part 
6,  ADP  Systems  Security,  of  the  HEW/ADP  Systems  Manual. 

Retention  and  disposal:  Personal  identifiers  are  destroyed  as  soon  as 
they  are  no  longer  necessary  for  the  protection  of  the  individuals 
involved.  Computer  tapes  are  erased;  paper  records  are  shredded  or 
burned. 

System  manager<s)  and  address: 


Staff  Assistant,  DBBS  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 

Notification  procedure:  To  determine  if  a  record  exists,  wrte  to: 

Director,  DBBS,  NIOSH 

Robert  A.  Taft  Laboratories 

4676  Columbia  Parkway 

Cincinnati,  Ohio  45226 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willmg  to  review  the  record 
and  inform  the  subject  mdividual  of  its  contents  at  the  representa- 
tive s  discretion.  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.6)). 
Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
«)ught.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  45  CFR,  Section  5b.  5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.  7)).  ' 

.    Record  source  categories:  Information  is  obtained  directly  from  the 

individual.  •' 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0118 
System  name:  Study  at  work-sites  where  agents  suspected  of  being 
occupational  hazards  exist  -  HEW/CDC/NIOSH. 
Security  classification:  None. 
System  location: 

Division  of  Biomedical  and  Behavioral  Science.  (DBBS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 

Categories  of  individuals  covered  by  the  system:  Subjects  employed 
at  specific  sites  under  study. 

Categories  of  records  in  the  system:  Occupational  history,  medical 
history  results  of  medical  tests,  demographic  data,  employee  records 
Psychological  and  psychometric  tests,  and  data  necessary  to  interpret 
the  medical  results.  ^ 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C  669). 

Routine  uses  of  records  maintained  in  the  system,  including  cateeo- 
nes  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
otTice  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  o'her 
appropriate  Federal  Agencies  in  defending  claims  against  the  U  S 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  ansen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  (45  CFR  Part  5b),  item  100) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
vstere  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
colkcter  '*  '^"'"P'*"'''^  ^■"''  ^^^  purpose  for  which  the  records  were 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  s-      " 

l.shSc'^ofilm.'  '""'  '""P"'^^  ''''''•  ^"-"P"'-  '^P-'  --P"'- 

r.i^f'"*I^''''"K*';'  '^^^  P"';P°*^  °^  '*"'  "y^'^*"  «  «o  determine  the 
relationship  between  worker  exposure  to  hazardous  agents  or  stres- 
sors, and  occupational  disease.  This  mformation  will  be  used  to 
recommend  procedures  to  reduce  the  incidence  of  occupational  dis- 
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ease.  Name  and  case  number  are  the  indexes  used  to  retrieve  records 
from  this  system. 

Safeguards: 

Evening  guard  service  in  building 

Locked  building;  locked  rooms 

Personnel  screening 

Locked  computer  room  and  computer  tape  vaults 

Locked  file  cabinets 
For  computerized  records,  safeguards  are  in  accordance  with  Part 
6,  ADP  Systems  Security,  of  the  HEW/ADP  Systems  Manual. 

Retention  and  disposal:  Personal  identifiers  are  destroyed  as  soon  as 
the  system  has  stabilized,  and  statistical  summanes  can  be  run.  Com- 
puter tapes  are  erased;  paper  records  are  shredded  or  burned. 
System  managerts)  and  address: 

Staff  Assistant,  DBBS.  NIOSH 

Robert  A.  Taft  Laboratories 

4676  Columbia  Parkway 

Cincinnati,  Ohio  45226 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
Director,  DBBS.  NIOSH 
Robert  A.  Tafl  Laboratories 
4676  Columbia  Parkway 

Cincinnati,  Ohio  45226  An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at  the  time  the  request 
is  made,  designate  in  writing  a  responsible  representative  who 
will  be  willing  to  review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the  representative's  discretion. 
(These  notification  and  access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.6)). 
Record  access  procedures:   Same  as  notification   procedures.   Re- 
questers should   also   reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  45  CFR,  Section  5b.  5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.7)). 

Record  source  categories:  Information  is  obtained  directly  from  the 
individual  and  from  employee  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0120 
System  name:  Equipment  field  test  studies  ~  HEW/CDC/NIOSH. 
Security  classification:  None. 
System  location: 

Division  of  Physical  Sciences  and  Engineering.  NIOSH 
5555  Ridge  Avenue 
Cincinnati,  Ohio  45213 

Division  of  Biomedical  and  Behavioral  Science,  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 

Categories  of  individuals  covered  by  the  system:  Volunteer  subjects 
Categories  of  records  in   the  system:   Medical   history,    results  of 
medical  tests,  demographic  data,  individual's  description  of  his  expe- 
rience with  the  equipment. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C   669). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defendmg  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  compyonent  of  the  Department,  or  any  employee  of 
the  Department  m  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  du^ectly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 


vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Dcp«rtmcnt  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retriering,  accessiiig,  retaining,  and 
disposing  of  records  in  the  system:  . 

Storage:  Manual  files.  ' 

RetrievabUity:  The  purpose  of  this  study  is  to  determine  the  suit- 
ability of  particular  pieces  of  personal  protective  equipment  in  the 
hazards  of  the  workplace.  Name  and  case  number  are  the  mdexes 
used  to  retrieve  records  from  this  system. 
Safeguards: 

Evening  guard  service  in  building 
Locked  buildmg;  locked  rooms 
Personnel  screening 
Locked  file  cabinets 
For  computerized  records,  safeguards  are  in  accordance  with  Part 
6,  ADP  Systems  Security,  of  the  HEW/.ADP  Systems  Manual 

Retention  and  disposal:  All  personal  identifiers  are  destroyed  at  the 
end  of  the  study  (which  takes  approximately  one  year).  Paper  rec- 
ords are  shredded  or  burned.  i 
System  manager<s)  and  address:  \ 
Director 

National  Institute  for  Occupational  Safety  and  Health 
5600  Fishers  Lane,  Parkiawn  Bldg.,  Rm.  8-05 
Rockville,  Maryland  20857 
Notification  procednre: 

Director  " 

National  Institute  for  Occupational  Safety  and  Health 
5600  Fishers  Lane,  Parkiawn  Bldg.  Rm.  8-05 
Rockville,  Maryland  20857  | 

An  individual  who  requests  notification  of  or  accesi  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  m  writing  a 
responsible  representative  who  will  be  willmg  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  SecUon  5b. 6)). 
Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  m  accordance  with  Department 
Regulations  45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  the  Department  Regulations  (45 
CFR,  Section  5b. 7). 

Record  source  categories:  Information  is  obtained  directly  from  the 
individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
BILLING  CODE  41 10-87-M 


System   name: 

Problems 


09-20-0136  I 

Epidemiologic    Studies   and   Surveillance   of  Disease 
-  HEW/CDC/BE 
Security  classification:  None. 
System  location: 

Bureau  of  Epidemiology 

Center  for  Disease  Control 

Bldg.  1  -  Room  5009 

Atlanta,  Georgia  30333 
Categories  of  individuals  covered  by  the  system:  Individuals  with 
reported  diseases  and  other  preventable  conditions  of  public  health 
significance;  also  included  are  control  group  participants. 

Categories  of  records  in  the  system:  Case  reports,  line  listings,  hand 

sort  cards 

Authority    for   maintenance  of  the  system:   Public   Health   Service 

Act,  Sec.  301  (42  U.S.C.  241) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  may  be  disclosed  to  Health  Departments  and  other  public 
health  or  cooperating  medical  authorities. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  m  response  to  an  mquiry  from  the  congressional 
office  made  at  the  request  of  the  individual 
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Disclosure  may  be  nude  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Depart- 
mental Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  [>epartment  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  *-ith  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  t.ipes  or  file  folders,  lockable  cabinets. 

Retrievability:  By  name  of  individual  identification  number. 

Safeguanis:  Personnel  screening  during  working  hours;  secured 
building  with  guard  after  working  hours. 

Retention  and  disposal:  Record  copy  of  study  reports  maintained 
from  three  to  ten  years  in  accordance  with  retention  schedules. 
Source  documents  for  computer  disposed  of  when  no  longer  needed 
by  program  official.  Persona]  identifiers  may  be  deleted  from  records 
when  no  longer  needed  in  the  study  as  determined  by  the  system 
m:inager,  and  as  provided  ih  the  signed  consent  form,  as  appropriate. 
System  manageris)  and  address: 

Director,  Bureau  of  Epidemiology 

Center  for  Disease  Control 

BIdg.  1  -  Room  5009 

Atlanta,  Georgia  30333 

Notificatioa  procednre:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Epidemiology,  Building  1,  Room  5009,  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  follow- 
ing information:  (1)  approximate  date<s)  and  place  of  treatment  or 
questionnaire  administration;  (2)  name  of  study  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical  rfxord 
shall,  at  the  time  the  request  is  made,  designate  a  responsible  repre- 
sentative in  writing  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  A  parent  or  guardian  who  requests  notification  of  or 
access  to  a  child's  incompetent  persons  record  shall  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will  be  sent.  TTie  parent  or 
guardian  must  verify  relationship  to  the  child/incompetent  person  as 
well  as  his/her  own  identity.  (These  notification  and  access  proce- 
dures are  requirements  of  the  Department  regulations,  45  CFR,  Pan 
5b.6.) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  sf>ecify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7). 

Record  source  categories:  Individuals,  private  physicians.  Slate  and 
local  health  departments,  and  other  health  providers. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0137 
System  name:  Passport  file  -  HEW/CDC/FMO. 
Security  dassificatioa:  None. 
System  location: 

Financial  Management  Office 
PFy  Building,  Room  210.  CDC 

Categories  of  individuals  covered  by  the  system:  CDC  etnployees. 

Categories  of  reconis  io  the  system:  Status  of  passports. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  ouuntained  in  the  system,  indudiag  cat^o- 
ries  of  users  and  the  purposes  of  such  uses: 


file  exists,   write   the 
Building,  Room  200. 


Disclosure  may  be  made  to  a  Congresskmal  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  ret^uest  of  that  individual. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practicea  for  storing,  ratrierug,  accessiag,  retaining,  and 
disposing  of  reconb  in  the  syitem:      1 

Storage:  File  folders.  I 

Retrierability:  To  show  sUtus  of  passports  of  CDC  employees  who 

travel  to  foreign  countries  on  official  business.  Retrievable  by  name. 

Safeguards:  Accessible  to  Financial  Management  Office  personnel. 

File  is  in  custody  of  designated  employee. 

Retention  and  dispoaak  Number  years  held  at  CDC:  5.  When  pass- 
ports expire  or  when  they  are  cancelled,  they  are  returned  to  the 
employees  to  whom  they  pertain.  If  an  employee  does  not  wish  to 
receive  the  cancelled  or  expired  passport,  it  is  destroyed  by  shred- 
ding. 

System  inaaager(s)  and  address: 
Director 

Financial  Management  Office 
PFy  Building,  Room  200,  CDC 
Atlanta,  GA  30333 
Notificatioo   procedure:   To   determine   if  a 
Director,  Financial  Management  Office,  PFy  ^--w^.g,  .»^^.„  ^v^. 
Center  for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the 
following  information:  (1)  full  legal  name,  (2)  approximate  date(s) 
and  placets)  of  travel,  and  (3)  purpose(s)  of  travel. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Part  5b.5(aX2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office.  Center  for  Disease  Control,  Atlanta. 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b.7). 

Record  source  categories:  CDC  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-20-0138 

System  name:  Epidemic  Intelligence  Service  Officers  Files  -  HEW/ 
CDC/BE. 

Security  classification:  None. 

System  location: 

Bureau  of  Epidemiology 

OD,  Bldg.  1,  Rm.  5014  (1967  to  present),  CDC 

Atlanta,  GA  30333 

STid  Regional  Federal  Records  Center  (1954-1966) 
Categories  of  individuals  covered  by  the  system:  EIS  Officers  - 
Current,  alumni  &  rejected  applicants. 

Categories  of  records  in  the  system:  AppUcations,  interview  materi- 
als, letters  of  recommendations,  call  to  duty  papers. 

Authority  for  maintenance  of  the  syatem:  Public  Health  Service  Act 
Sections  203.207(42  U.S.C.  204  and  209). 

Routine  uses  of  records  nudntained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  ases: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
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deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  cabinets  &  records  center 

Retrievability:  Used  by  Bureau  personnel  to  write  letters  of  recom- 
mendation for  future  employment;  reference  letters,  and  maintaining 
professional  contact  with   these  individuals.   Retrievable  by   name. 

Saf^uards:  Locked  door. 

Retention  and  disposal:  Number  years  held  at  CDC:  10.  Number 
years  held  at  Federal  Records  Center  before  disposal:  10.  How  de- 
stroyed: shredding. 

System  manageris)  and  address: 
Director 

Bureau  of  Epidemiology 
Bldg.  1,  Rm.  5009,  CDC 
Atlanta,  GA  30333 

Notificatioa  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Epidemiology,  Building  1,  Room  5009.  Center 
for  Disease  Control.  Atlanta,  Georgia  30333,  and  provide  full  name 
and  the  nature  of  the  request 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Depiartment 
Regulations  (45  CHI,  Part  5b.5(aX2)). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  This  procedure  is  in  accordance  with  Depart- 
ment Regulations,  (45  CFR,  Part  5b.  7). 

Record  source  categories:  Educational  institutions,  previous  em- 
ployers. 

Systems  exempted  from  certain  provisions  of  the  act:  None,  proce- 
dures are  requirements  of  the  Department  Regulations.  45  CFR,  Part 
5b.6.) 

Billing  Code  41 10-86-M 

09-20-0147 
System  name:  DSHEFS  Occupational  Health  Epidemiological  Stud- 
ies, HEW/CDC/NIOSH 

Security  classification:  None 

System  location: 

Division  of  Surveillance,  Hazard  Evaluation,  and  Field 
Studies  (DSHEFS),  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH) 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 

Federal  Records  Center, 
Dayton,  Ohio 

Southwest  Ohio  Regional  Computer  Center 
Medical  Sciences  Building 
University  of  Cincinnati 
Cincinnati,  Ohio  45202 

In  addition,  data  is  occasionally  at  field  work  sites  and  contractor 
sites  as  studies  are  developed,  data  collected  and  reports  written.  A 
list  of  field  and  contractor  sites  where  individually  identifiable  data  is 
currently  located  is  available  upon  request  to  the  System  Manager. 

Categories  of  individuals  covered  by  the  system:  Industrial  workers 
exposed  to  physical  and/or  chemical  agents  that  may  damage  the 
human  body  in  any  way.  Some  examples  are:  1)  organic  carcinogens, 
2)  inorganic  carcinogens,  3)  mucosal  or  dermal  irritants,  4)  fibrogenic 
materials,  5)  acute  toxic  agents  including  sensitizing  agents,  6)  neuro- 
toxic agents,  7)  mutogenic  (male  and  female)  and  teratogenic  agents, 
8)  bio-accumulating  noncarcinogen  agents,  and  9)  chronic  vascular 
disease  causing  agents. 

Categories  of  records  in  the  system:  Physical  exams,  sputum  cytol- 
ogy results,  questionnaires,  demographic  information,  smoking  histo- 
ry, occupational  histories,  previous  sind  current  employment  records, 
urine  test  records.  X-rays,  medical  history,  pulmonary  function  test 
records,  medical  disabiUty  forms,  blood  test  records,  drivers  license 
data,  hearing  test  results,  spirometry  results.  The  specific  types  of 
records  to  be  collected  and  maintaioed  are  determined  by  the  seeds 
of  the  individual  study.  * 
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Aathority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Section  301  (42  U.S.C.  241);  Occupational  Safety  and  Health 
Act  Section  20  (29  U.S.C.  669);  Coal  Mine  Health  and  Safety  Act 
Section  501  (30  U.S.C.  951). 

Routine 
ries  ( 
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Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  coagressional 
office  made  at  the  request  of  that  individual 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropnate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upwn  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual  (Appendix 
B,  Department  Regulations.  (45  CFR  Part  5b),  item  100). 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  sdected  from  those  listed  in  Appendix  I,  as  applicable. 
This  may  be  done  solely  for  obtaining  a  determination  as  to  whether 
or  not  an  individual  has  died.  The  purpose  of  determming  death  is  so 
that  NIOSH  may  obtain  death  certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal,  State  or  local  agency.  Cause  of 
death  will  enable  NIOSH  lo  evaluate  whether  excess  occupationally 
related  mortality  is  occurring. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  succes^l.  is 
Ukely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retricring,  accessing,  retaudng,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  files,  computer  files,  card  files,  microfilm,  micro- 
fiche, and  other  files  as  appropriate. 

Retrievability:  The  purpose  of  these  studies  is  to  evaluate  mortality 
and  morbidity  of  occupationally-related  diseases:  to  determine  the 
cause  and  prevention  of  diseases  of  industrial  origin,  and  lead  toward 
future  prevention  of  occupationally-related  diseases.  Name,  »*^gni^ 
nuinber,  plant  name,  year  tested  are  some  of  the  indices  ued  to 
retrieve  records  from  these  systems.  Other  retrieval  methods  are 
utiUzed  as  individual  research  dictates. 

Safeguards:  Locked  buildings,  locked  rooms,  locked  file  cabinets, 
personnel  screening,  locked  computer  room  and  computer  tape 
vaults,  24  hour  guard  service,  password  protection  of  computenzed 
records,  limited  access  to  only  authorized  personnel.  For  computer- 
ized records,  safeguards  are  in  accordance  with  Part  6,  ADP  Systems 
Security,  of  the  HEW/ADP  Systems  Manual.  Two  or  more  of  the 
safeguards  are  used  for  ail  records  covered  by  this  system  notice. 
The  particular  safeguards  used  are  selected  as  appropriate  for  the 
type  of  records  covered  by  an  individual  study.  Departmental  secu- 
rity guidelines  will  be  followed. 

Retention  and  disposal:  Records  will  be  maintained  from  three  to 
twenty  years  in  accordance  with  retention  schedules.  Every  attempt 
will  be  made  to  strip  personal  identifiers  from  records  and  destroy 
the  records  when  they  are  no  longer  needed.  Any  paper  records 
which  are  disposed  of  will  be  shredded  or  burned  and  computer 
tapes  will  be  erased. 

Sytttm  Bunageris)  and  address: 

Program  Management  Officer  (PMO),  DSHEFS 
F-1,  4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 

Notificatioa  procedure:  To  determine  if  a  record  exists  write  to: 
Director,  DSHEFS  ■ 

F-1,  4676  Columbia  Parkway  ' 

Cincinnati,  Ohio  45226 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulauons  (45  CFR,  Section  5b.6). 
Record  access  procednres:  Same  as  notificatioa  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
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sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  45  CFR,  Section  5b.5(aX2)). 

Contesdas  record  procednres:  Contact  the  ofTictal  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  loarce  catcgorieK  Vital  status  information  is  obtained  from 
Federal,  State  and  local  Govenmients  and  other  available  sources 
selected  from  those  listed  in  Appendix  I.  Information  is  obtained 
directly  from  the  individual  and  employer  records,  whenever  possi- 
ble. 

Systems  exempted  from  ceftain  prorisions  of  the  act:  None 
APPE^fDIX  I  Potential  Sources  for  Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration  Departments 
Appropriate  State  Drivers  License  Departments 
Appropriate  State  Government  Divisions  of: 

Assistance  Payments  (Welfare),  Social  Services,  Medical 
Services, 

Food  Stamp  Program,  Child  Support,  Board  of  Corrections, 
Aging. 

Indian  Affairs,  Workman's  Compensation,  Disability  Insurance 
Retail  Credit  A^ociation  Follow  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association  records 
Appropriate  company  pension  of  employment  records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Tradmg  Posts 

Mailmg  List  Correction  Cards  (U.S.  Postal  Service) 
Letters  and  telephone  conversations  with  relatives 
Letters  and  telephone  conversations  with  former  employees  of  the 
same  establishment  as  cohort  member 
Appropnate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0148 

System    name:    Results   of   DEBS    Hearing    Studies.    HEW/CEX:/ 
NIOSH 

Security  dassificatioii:  None  ■ 

System  locatiom  | 

Division  of  Biomedical  and  Behavioral  Science  (DBBS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
Robert  A.  Taft  Laboratories  | 

4676  Columbia  Parkway  | 

Cincinnati,  Ohio  45226 
In  addition,  data  is  occasionally  at  field  work  sites  and  contractor 
sites  as  studies  are  developed,  data  collected  and  reports  written.  A 
list  of  field  and  contractor  sites  where  individually  identifiable  data  is 
currently  located  is  available  upon  request  from  the  Systems  Man- 
ager. 

Categories  of  indiTiduals  covered  by  the  system:  Workers  exposed  to 
noise  at  a  harmful  or  potentially  hazardous  level  and  individuals 
selected  as  control  groups. 

Categories  of  records  in  the  system:  Physical  examinations,  results 
of  laboratory  tests  (physiological,  acceleration  measures,  performance 
tests);  results  of  hearing  tests,  hearing  acuity  tests,  occupational  his- 
tories, medical  history,  demographic  data,  related  anamnestic  infol-- 
mation.  The  specific  types  of  records  to  be  collected  and  maintained 
are  determined  by  the  needs  of  the  individual  study. 

Authority  for  maintenance  of  tiie  system:  Occupational  Safety  and 
Health  Act,  Section  20  (29  U.S.C.  669);  Federal  Coal  Mine  Safety 
and  Health  Act  (30  U.S.C.  669  Section  20) 

Routine  uses  of  reconis  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 


Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  45  CFR  Part  5b,  Item  100). 

In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  Employee  in  his  or  her 
individual  capacity  where  the  Justice  Department  has  agreed  to  rep- 
resent such  employee,  the  Department  may  disclose  such  records  as 
it  deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party,  provided 
such  disclosure  is  compatible  with  the  purpose  for  which  the  records 
were  collected. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  files,  computer  tape,  microfilm,  computer  cards, 
inde.x  audiogram  fdes,  audiogram  questionnaire  forms. 

Retrievability:  The  purpose  of  this  system  is  to  assist  in  the  devel- 
opment of  standards  for  occupational  exposure  to  hazards.  Name, 
case  number  and  study  number  are  the  indices  used  to  retrieve 
records  from  this  system. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
personnel  screening,  access  limited  to  authorized  personnel.  In  most 
instances  information  is  related  to  individual  identifiers  by  case  num- 
bers. The  file  of  individual  case  number  relationships  is  available  to  a 
limited  group  of  people.  Departmental  security  guidelines  will  be 
followed. 

Retention  and  disposal:  Record  copy  maintained  from  three  to  ten 
years  in  accordance  with  retention  schedules.  Source  documents  for 
computer  disi>osed  of  when  no  longer  need»i  in  the  study,  as  deter- 
mined by  the  system  manager,  and  as  provided  in  the  signed  consent 
form  as  appropriate.  Disposal  methods  include  erasing  computer 
tapes  and  burning  or  shredding  printouts. 

System  manager<s)  and  address: 
Industrial  Hygiene  Engineer 
Noise  Section.  Physical  Agents  Effects  Branch 
DBBS,  NIOSH 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226  { 

Notification  procedure:  To  determihe  if  a  record  exists  write  to: 
Director,  DBBS,  NIOSH 
4676  Columbia  Parkway 
Robert  A.  Tafl  Laboratories 
Cincinnati,  Ohio  45226 

An  individual  who  requests  notification  of  or  access  to  medical 
records  shall,  (1)  at  the  time  the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion,  (2)  supply  the  name  of  the  study  if  known,  (3) 
provide  the  approximate  date  and  place  of  treatment  or  questionnaire 
administration.  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  45  CFR,  Section  5b.6). 

Record  access  procedures:  (These  access  procedures  are  in  accord- 
ance with  Department  Regulations  45  CFR,  Section  5b,5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above.  (These  procedures  are 
in  accordance  with  Department  Regulations  45  CFR,  Section  5b.7). 

Record  sonrce  categories:  Information  is  obtained  directly  from  the 
individual,  and  employee  records.  Many  of  the  hearing  test  results 
were  obtained  from  Doctors  Memorial  Hospital  Hearing  and  Speech 
Center,  Atlanta,  Ga. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-20-0149 
System  name:  DRDS  General  Industry  Morbidity  Studies,  HEW/ 
CDC/NIOSH 

Security  classification:  None 
System  location: 
Division  of  Respiratory  Disease  Studies  (DRDS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
Morgantown,  West  Virginia  26505 
In  addition,  data  is  occasionally  at  field  collection  sites  and  con- 
tractor sites  as  studies  are  developed,  date  collected,  and  reports 
written.  A  list  of  field  and  contractor  sites  where  individually  identi- 
fiable dato  is  currently  located  is  available  upon  request  to  the 
System  Manager. 
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Categoriei  of  indiTiduals  covered  by  the  system:  Persons  working, 
or  having  worked  at  workplaces  not  identified  as  surface  mining  or 
below  ground  mining  operations  and  exposed  or  potentially  exposed 
to  substances  which  are  known  or  suspected  respiratory  irritants  or 
carcinogens.  Also  iiKludcd  arc  those  individuals  in  the  general  popu- 
lation which  have  been  selected  as  a  control  group. 

Categories  of  records  in  the  system:  Previous  and  current  employ- 
ment records,  medical  and  occupational  histories,  demographic  data. 
X-rays,  smoking  histories,  results  of  medical  tests  such  as  pulmonary 
function  data  and  spirometry  test  results^permission  forms,  industrial 
environmental  data,  and  questionnaires.  Tne  specific  types  of  records 
to  be  collected  and  maintained  are  determined  by  the  research  needs 
of  the  specific  study. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669);  Federal  Coal  Mine  Health 
and  Safety  Act,  Section  501  (30  U.S.C.  951). 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  may  be  sent  to  Sute  Vital  Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person  Location  Agencies  to  fmd  those 
individuals  who  cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Pubhc  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  tape,  cards,  and  printouts;  microfiche;  X-rays; 
and  manual  fUes. 

Retrievability:  The  purpose  of  this  system  is  to  investigate  occupa- 
tionally  related  diseases  and  to  determine  the  cause  and  prevention  of 
such  diseases.  Plant  name,  study,  name,  and/or  assigned  numerical 
identifiers  are  some  of  the  indicies  used  to  retrieve  records  from  this 
system.  Social  security  numbers,  supplied  on  a  voluntary  basis  may 
occasionally  be  used  for  data  retrieval. 

Safeguards:  24  hour  guard  ser\'ice  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  rooms,  and  tape 
vaults,  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel.  Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  each  individual  study.  Departmental  security  guidelines 
will  be  followed. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  disp>osed  of 
when  no  longer  needed  in  the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed  consent  form,  as  appropriate. 
Disposal  methods  include  burning  or  shredding  paper  materials,  and 
erasing  computer  tapes. 
System  manager<s)  and  address: 

Program  Management  Officer  (PMO) 

DRDS.  NIOSH 

944  Chestnut  Ridge  Road 

Morgantown,  West  Virginia  26505 
Notification  procedure:  To  determine  if  a  record  exists  write  to: 

Director 

DRDS,  NIOSH 

944  Chestnut  Ridge  Road 

Morgantown,  West  Virginia  26505 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  (I)  at  the  time  the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  record 


and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion,  (2)  provide  the  name  of  the  study  if  known,  (3) 
provide  the  approximate  date  and  place  of  treatment  or  questionnaire 
administration.  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b.  6)) 

Record  access  procedures:  Same  as  notification  procedures.  These 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  mformation  to  be  contested  These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7). 

Record  aonrce  categories:  Information  is  obtained  dii«ctly  from  the 
individual  and  from  employee  records. 
Systems  exempted  from  certain  provisions  of  the  acfc  None 

09-20-0150 

System  name:  DRDS  Morbidity  Studies  in  Coal  Mirang  Activities. 
HEW/CDC/NIOSH  i 

Security  classification:  None  | 

System  location: 

Division  of  Respiratory  Disease  Studies  (DRDS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
Data  IS  also  occasionally  located  at  field  collection  sites  and  con- 
tractor sites,  as  studies  are  developed,  data  collected,  and  reports 
written.  A  list  of  field  and  contractor  sites  where  individually  identi- 
fiable data   is  currently   located   is  available   upon   request   to   the 
System  Manager. 

Categories  of  individuals  covered  by  the  system:  Persons  working  or 
having  worked  at  coal  mining  operations  and  exposed  or  potentially 
exposed  to  substances  which  are  known  or  suspected  respiratory 
irritants  or  carcinogens.  Also  included  are  those  individuals  in  the 
general  population  which  have  been  selected  as  a  control  group. 

Categories  of  records  in  the  system:  Previous  and  current  employ- 
ment records,  medical  and  occupational  histories,  demographic  data. 
X-rays,  smoking  histories,  results  of  medical  tests  such  as  pulmonary 
function  data,  spirometry  test  results,  permission  forms,  mdustnal 
environmental  data,  and  questionnaires.  The  specific  types  of  records 
to  be  collected  and  maintained  are  determined  by  the  research  needs 
of  the  specific  study. 

Authority  for  maintenance  of  the  system:  Coal  Mine  Health  and 
Safety  Act  Section  501  (30  U.S.C.  9511);  Section  203  (30  U.S.C.  843); 
Occupational  Safety  and  Health  Act  Section  20  (29  U.S.C.   669). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individuals  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  45  CFR  Part  5b,  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  emplovee  of 
the  Department  in  his  or  her  official  capacity:  (b)  The  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Some  data  is  sent  to  the  Mining  Enforcement  and  Safety  Adminis- 
tration, Department  of  the  Interior  to  report  incidence  of  pneumo- 
coniosis. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  Upe,  cards,  and  printouts;  microfiche;  X-rays, 
and  manual  files. 

Retrievability:  The  purpose  of  this  system  is  to  investigage  occupa- 
tionally-related  diseases  and  to  determine  the  cause  and  prevention  of 
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such  diseases.  Plant  name,  study,  name,  and/or  assigned  numerical 
identifiers  are  some  of  the  indices  used  to  retrieve  records  from  this 
system.  Social  security  numbers,  supplied  on  a  voluntary  basis,  may 
occasionally  be  used  for  data  retrieval. 

SafegiuutU:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  room  and  tape 
vaults,  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel.  Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  each  individual  study.  Departmental  security  guidelines 
will  be  followed. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed  consent  form,  as  appropriate. 
Disposal  methods  include  burning  or  shredding  paper  materials,  and 
erasing  computer  tapes. 

System  managerls)  and  address: 

Program  Management  Officer  (PMO) 

DRDS.  NIOSH 

944  Chestnut  Ridge  Road 

Morgantown,  West  Virginia  26505 
Notiflcation  procedure:  To  determine  if  a  record  exists  vrite  to: 

Director 

DRDS,  NIOSH 

944  Chestnut  Ridge  Road 

Morgantown,  West  Virginia  26505 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  (1)  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  rec- 
ords and  inform  the  subject  individual  of  its  contents  at  the  repre- 
senUtive's  discretion,  (2)  name  the  study,  if  known,  (3)  name  the 
industrial  plants,  location  of  the  plant,  and  approximate  date  of  treat- 
ment or  questionnaire  administration,  if  known.  Notification  proce- 
dures for  medical  records  are  in  accordance  with  Department  Regu- 
lations (45  CFR,  Section  5b.6). 

Record  accesi  procednres:  Same  as  notification  procedures.  These 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.5(aX2)). 

CoflteatlBg  record  procedurea:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  infomation  to  be  contested.  These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  source  categories:  Information  is  obtained  directly  from  the 
ii'.dividual  and  from  employee  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
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09-20-0151 

System  name:  DRDS  Mortality  Studies  in  Coal  Mining  Activities, 
HEW/CDC/NIOSH  ■ 

Security  classification:  None 
System  location: 
Division  of  Respiratory  Disease  Studies  (DRDS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
944  Chestnut  Ridge  Road  i 

Morgantown,  West  Virginia  26505  I 

Dau  is  also  occasionally  located  at  field  collection  sites  aid  con- 
tractor sites  as  studies  are  developed,  data  collected,  and  reports 
written.  A  list  of  field  and  contractor  sites  where  individually  identi- 
fiable data  is  currently  located  is  available  upon  request  to  the 
System  Manager. 

Categories  of  individuals  covered  by  the  system:  Persons  working, 
or  having  worked  at  coal  mining  operations  and  exposed  or  poten- 
tially exF>osed  to  substances  which  are  known  or  suspected  respira- 
tory irritants  or  carcinogens.  Also  included  are  those  individuals  in 
the  general  population  which  have  been  selected  as  a  control  group. 

Categories  of  records  in  the  system:  Previous  and  current  employ- 
ment records,  medical  and  occup>ational  histories,  demographic  data. 
X-rays,  smoking  histories,  results  of  medical  tests  such  as  pulmonary 
function  data  and  spirometry  test  results,  permission  forms,  industrial 
environmental  data,  and  questionnaires.  The  specific  types  of  records 
to  be  collected  and  maintained  are  determined  by  the  research  needs 
of  the  specific  study. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301  (42  U.S.C.  241).  Coal  Mine  Health  and  Safety  Act, 
Section  501  (30  U.S.C.  951). 


Routine  uses  of  records  maintained  la  tlie  system,  iociiidiiig  catego- 
ries of  users  and  the  purposes  of  such  Met: 

Data  may  be  sent  to  State  Vital  Statistics  ENvisions  to  obtain  death 
ceriificates,  and  to  Missing  Person  Location  Agencies  to  find  those 
individuals  who  caiuot  otherwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  45  CFR  Part  5b,  item  100). 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birih,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  listed  in  Appendix  I,  as  applicable. 
This  may  be  done  solely  for  obtaining  a  determination  as  to  whether 
or  not  an  individual  has  died.  The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death  certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal,  State,  or  local  agency.  Cause  of 
death  will  enable  NIOSH  to  evaluate  whether  excess  occupationally- 
related  mortality  is  occurring. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaiag,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  tape,  cards,  and  printouts;  microfiche;  X-rays; 
and  manual  files. 

Retrievability:  The  purpose  of  this  system  is  to  investigate  occupa- 
tionally-related  diseases  and  to  determine  the  cause  and  prevention  of 
such  diseases.  Plant  name,  study,  name,  and/or  assigned  numerical 
identifiers  are  some  of  the  indices  used  to  retrieve  records  from  this 
system.  Social  security  numbers,  suppbed  on  a  voluntary  basis  may 
occasionally  be  used  for  daU  retrieval. 

Safeguards:  Locked  buildings,  locked  rooms,  24  hour  guard  serv- 
ice, locked  file  cabmets,  locked  computer  rooms  and  tape  vaults, 
password  protection  of  computerized  records,  limited  access  to  only 
authorized  personnel.  Two  or  more  of  these  safeguards  are  used  for 
all  records  covered  by  thii  system  notice.  The  particular  safeguards 
used  are  selected  as  appropriate  for  the  type  of^records  covered  by 
an  individual  study.  Departmental  security  guidelines  will  followed. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed  consent  form,  as  appropriate. 
Disposal  methods  include  burning  or  shredding  paper  materials  and 
erasing  computer  tapes. 

System  managerls)  and  address: 

Program  Management  Officer  (PMO) 
DRDS,  NIOSH  1 

944  Chestnut  Ridge  Road  I 

Morgantown,  West  Virginia  26505 

Notification  procedure:  To  determine  if  a  record  exists  write  to: 
Director,  DRDS,  NIOSH  1 

944  Chestnut  Rjdge  Road  i 

Morgantown,  West  Virginia  26505 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  ume  the  request  is  made,  (1)  designate  in  writing 
a  responsible  represenutive  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  Uie  representa- 
tive's discretion,  (2)  provide  the  name  of  the  study  if  known,  (3) 
provide  the  approximate  date  and  place  of  treatment  or  questionnaire 
administration.  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  45  CFR,  Section  5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  (These 
access  procedures  are  m  accordance  with  Department  Regulations  45 
CFR.  Section  5b.5(aX2)).  Ku«uon»  *3 
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Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  45  CFR, 
Section  5b.  7). 

Record  source  categories:  Information  is  obtained  direcdy  from  the 
individual  and  from  death  certificates. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

APPENDIX  I  Potential  Sources  for  Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration  Departments 
Appropriate  Stote  Drivers  License  Departments 
Appropriate  State  Govenmient  Divisions  of 

Assistance  Payments  (Welfare).  Social  Services,  Medical 
Services. 

Food  Stamp  Program,  Child  Support,  Board  of  Corrections, 
Aging, 

Indian  Affairs.  Workman's  Compensation,  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association  records 
Appropriate  company  pension  or  employment  records 
Comptany  group  msurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U.S.Postal  Service) 
Letters  and  telephone  conversations  with  relatives 
Letters  and  telephone  conversations  with  former  employees  of  the 
same  establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0152 
System  name:  DRDS  Mortality  Studies  in  Non-Coal  Mining  Activi- 
ties; HEW/CDC/NIOSH 

Security  classification:  None 

System  location: 

Division  of  Respiratory  Disease  Studies  (DRDS) 

National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 

944Chestnut  Ridge  Road 

Morgantown,  West  Virginia  26505 

Data  is  also  occasionally  located  at  field  collection  sites  and  con- 
tractor sites  as  studies  are  developed,  data  collected,  and  reports 
written.  A  list  of  field  and  contractor  sites  where  individually  identi- 
fiable data  is  currently  located  is  available  upon  request  to  the 
System  Manager. 

Categories  of  individuals  covered  by  the  system:  Persons  working, 
or  having  worked  at  mining  operations  other  than  coal  operations 
and  exposed  or  potentially  exposed  to  substances  which  are  Imown 
or  suspected  respiratory  irritants  or  carcinogens.  Also  included  are 
those  individuals  in  the  general  population  which  have  been  selected 
as  a  control  group. 

Categories  of  records  in  the  system:  Previous  and  current  employ- 
ment records,  medical  and  occupational  histories,  demographic  data. 
X-rays,  smoking  histories,  results  of  medical  tests  such  as  pulmonary 
function  data  and  spirometry  test  results^permission  forms,  industrial 
environmental  data,  and  questionnaires.  The  specific  types  of  records 
to  be  aillected  and  maintained  are  determined  by  the  research  needs 
of  the  specific  study. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  301(42  U.S.C.  241);  Federal  Metal  and  Nonmetalic  Mine 
Safety  Act  Section  4<30  U.S.C.  723);  Occupational  Safety  and  Health 
Act  Section  20  (29  U.S.C.  669). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  may  be  sent  to  State  Vital  Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person  Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 


condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Pubhc  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  45  CFR  Part  5b,  item  100). 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  listed  in  Appendix  I,  as  applicable 
Tliis  may  be  done  solely  for  obtaining  a  determination  as  to  whether 
or  not  an  individual  has  died.  Tlie  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death  certifi^tes,  which  state  the  cause  of 
death,  from  the  appropriate  Federal,  State,  or  local  agency.  Cause  of 
death  will  enable  NIOSH  to  evaluate  whether  excess  occupationally - 
related  mortality  is  occuring. 

In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  De{Mrtment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  »tt»a^ng^  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  tope,  cards  and  printouts;  microfiche;  X-rays, 
and  manual  files. 

Retrievability:  The  purpose  of  this  system  is  to  investigate  occupa- 
tionally-related  diseases  and  to  determine  the  cause  and  prevention  of 
such  diseases.  Plant  name,  study,  name,  and/or  assigned  numerical 
identifiers  are  some  of  the  indices  used  to  retrieve  records  from  this 
system.  Social  security  numbers,  supplied  on  a  voluntary  basis  may 
occasionally  be  used  for  dato  retrieval. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  rooms  and  tope 
vaults,  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel.  Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  each  individual  study.  Departmental  security  guidelines 
will  be  followed. 

Retention  and  disposak  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study,  as  determin^  by  the  system 
manager,  and  as  provided  in  the  signed  consent  form  as  appropriate. 
Ehsposal  methods  include  erasing  computer  topes  and  burning  or 
shredding  paper  materials. 
System  managerls)  and  address: 

Program  Management  Officer  (PMO) 
DRDS,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
Notification  procedure:  To  determine  if  a  record  exists  write  to: 
Director 
DRDS.  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown.  West  Virginia  26505 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  represenutive  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  iu  contenu  at  the  represento- 
tive's  discretion.   These  notification   and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.6) 
Record  access  procedures:  Same  as  notification  procedures.   Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  acess  procedures  are  in  accordance  with  Department 
Regulations  45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  45  CFR, 
Section  5b.7). 

Record  source  categories:  Information  is  obtained  from  the  individ- 
ual, company  personnel  records,  from  death  certificates,  and  from 
industry  and  imion  records. 

Systems  exempted  from  certain  proviaioiis  of  tbc  act:  None. 
APPENDIX  I  Potential  Sources  for  Determination  of  Vital  Status 
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Military  Records 

Appropriate  State  Motor  Vehicle  Registration  Departments 
Appropriate  State  Drivers  License  E>epartments 
Appropriate  State  Government  Divisions  of: 

Assistance  Payments  (Welfare),  Social  Services,  Medical 
Services, 

Food  Stamp  Program,  Child  Support,  Board  of  Corrections, 
Aging, 

Indian  Affairs,  Workman's  Compensation,  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Adminstration  Files 
Appropriate  employee  union  or  association  records 
Appropriate  company  pension  or  employment  records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U.S.  Postal  Service) 
Letters  and  telephone  conversations  with  relatives 
Letters  and  telephone  conversation  with  former  employees  of  the 
same  establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0153 

System  name:  DRDS  General   Industry  Mortality  Studies,   HEW/ 
CDC/NIOSH 
Security  classiflcation:  None. 
System  locatioa: 

Division  of  Respiratory  Disease  Studies  (DRDS) 

National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 

944  Chestnut  Ridge  Road 

Morgantown,  West  Virginia  26505 

Data  is  also  occasionally  located  at  field  collection  sites  and  con- 
tractor sites  as  studies  are  developed,  data  collected,  and  re[>orts 
written.  A  hst  of  field  and  contractor  sites  where  individually  identi- 
fiable data  is  currently  located  is  available  upon  request  to  the 
System  Manager. 

Categories  of  individuals  covered  by  the  system:  Persons  working, 
or  having  worked  at  workplaces  not  identified  as  surface  mining  or 
below  ground  mining  operations  and  exposed  or  potentially  exposed 
to  substances  which  are  known  or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those  individuals  in  the  general  popu- 
lation which  have  been  selected  as  a  control  group. 

Categories  of  records  in  the  system:  Previous  and  current  employ- 
ment records,  medical  and  occupational  histories,  demographic  data. 
X-rays,  smoking  histories,  results  of  medical  tests  such  as  pulmonary 
function  data  and  spirometry  test  results^permission  forms,  industrial 
environmental  data,  and  questionnaires.  The  specific  types  of  records 
to  be  collected  and  maintained  are  determined  by  the  research  needs 
of  the  specific  study. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669),  Public  Health  Service  Act. 
Section  301  (42  U.S.C.  141). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  may  be  sent  to  State  Vital  Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person  Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual.  (Appendix 
B,  Department  Regulations,  (45  CFR  Part  5b),  item  100). 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
Other  sources  selected  from  those  listed  in  Appendix  I,  as  applicable. 
This  may  be  done  solely  for  obtaining  a  determination  as  to  whether 
or  not  an  individual  has  died,  llie  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death  certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal,  State,  or  local  agency.  Cause  of 
death  will  enable  NIOSH  to  evaluate  whether  excess  occupational!  y- 
related  mortality  is  occurring. 


In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  ofTidal  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Dep>artment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  tape,  cards,  and  printouts;  microRche;  X-rays; 

and  manual  files. 

RetricTability:  The  purpose  of  this  system  is  to  investigate  occupa- 
tionally-related  diseases  and  to  determine  the  cause  and  prevention  of 
such  diseases.  Plant  name,  study,  name,  and/or  assigned  numerical 
identifiers  are  some  of  the  indices  used  to  retrieve  records  from  this 
system.  Social  security  numbers,  supplied  on  a  voluntary  basis  may 
occasionally  be  used  for  data  retrieval. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  persoimel  screening,  locked  computer  room  and  tape 
vaults,  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel.  Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  such  individual  study.  Departmental  secunty  guidelines 
will  be  followed. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  docimients  for  computer  disposed  of 
when  no  longer  needed  in  the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signad  consent  form,  as  appropriate. 
Disposal  methods  include  burning  or  shredding  paper  materials  and 
erasing  computer  tapes. 

System  manageHs)  and  address: 

Program  Management  Officer  (PMO) 
DRDS,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
Notification  procedure:  To  determine  if  a  record  exists  write  to: 
Director,  DRDS,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  (1)  at  the  time  the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be  willing  to  review  the  record 
and  mform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion,  (2)  provide  the  name  of  the  study  if  known,  (3) 
provide  the  approximate  date  and  place  of  the  treatment  or  question- 
naire adminstration.  These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.6). 
Record  access  procedures:  Same  as  notification  procedures.  (These 
access  procedures  are  in  accordance  with  Department  Regulations  45 
CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  source  categories:  Information  is  obtained  directly  from  the 
individual,  from  employee  records,  from  death  certificates,  and  from 
industry  and  trade  union  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
APPENDIX  I  Potential  Sources  for  Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration  Departments 
Appropriate  State  Drivers  License  Departments 
Appropriate  State  Government  Divisions  of: 

Assistance  Payments  (WelfareX  Social  Services,  Medical 
Services, 

Food  Stamp  Program,  Child  Support,  Board  of  Corrections, 
Aging, 

Indian  Affairs,  Workman's  Compensation,  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Administration  Files 
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Appropriate  employee  union  or  association  records 
Appropriate  company  pension  or  employment  records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U.S.  Postal  Service) 
Letters  and  telephone  conversations  with  relatives 
Letters  and  telephone  conversations  with  former  employees  of  the 
same  establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-2(M)154 
System  name:  DRDS  Medical  and  Laboratory  Studies,  HEW/CDC/ 
NIOSH 

Security  classification:  None. 

System  location: 

Division  of  Respiratory  Disease  Studies  (DRDS) 

National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  had  physical  examinations  at  DRDS  or  who  have  had  bio- 
chemical tests  done  on  various  samples  submitted  to  DRDS. 

Categories  of  records  in  At  system:  Analysis  of  biochemical  data, 
occupational  and  medical  histories,  and  results  of  medical  tests.  The 
specific  types  of  records  to  be  collected  and  maintained  are  deter- 
mined by  the  needs  of  the  individual  study. 

Authority  for  maintenance  of  the  system:  Coal  Mine  Health  and 
Safety  Act  Section  501  (30  U.S.C.  951),  Occupational  Safeiy  and 
Health  Act  Section  20  (29  U.SC.  669).  Occupational  Safety  and 
Health  Act  Section  22(d)  (29  U.S.C.  671(d);  Federal  Coal  Mine 
Health  and  Safety  Act  Section  427(b). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  may  be  sent  to  State  Vital  Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person  Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
PubUc  Health  Service  in  coimection  with  such  individual.  (Appendix 
B,  Department  Regulations,  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  ca{>acity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  E)epartment  or  any  of 
its  components;  or  (c)  any  Deptartment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  tape,  cards,  and  printouts;  microfiche;  X-rays; 
and  manual  files. 

Retrievability:  The  purpose  of  this  system  is  to  perform  medical 
and  epidemiological  research,  statistical  analyses,  and  to  identify 
early  indicators  of  occupationally-related  diseases  (biochemical  indi- 
ces). Data  is  given  to  other  NIOSH  units  for  biochemical  and  epide- 
miological studies.  Name  and  case  number  are  the  indices  used  to 
retrieve  records  from  this  system. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  room  and  tape 
vaults,  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel.  Two  or  more  of  these  safeguards  arc 
used  for  all  records  covered  by  this  system  notice.  The  ftarticular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 


covered  by  such  individual  study.  Departmental  security  guidelines 
will  be  followed. 

Reteatioa  and  disposaL*  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study,  as  determin«l  by  the  system 
manager,  as  provided  in  the  signed  consent  form  as  appropriate. 
Disposal  methods  include  erasing  computer  tapes  and  burning  or 
shredding  paper  materials. 

SystoB  maiiaca<s)  and  address: 
Project  Management  Officer 
DRDS.  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
Notificatioo  procedure:  To  determine  if  a  record  eiists  write  to: 
Director,  DRDS,  NIOSH 

944  Chestnut  Ridge  Road  ■ 

Morgantown,  West  Virginia  26505  f 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  ilidividual  of  its  contents  at  the  representa- 
tive's discretion.  Tliese  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.6). 
Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  E>epartment 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
spiecified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7). 

Record  source  categories:  Information  is  obtained  directly  form  the 
individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0155 
System  name:  DRDS  Morbidity   Studies  in   Meul  and  Non-Metal 
Mining  Activities,  HEW/CDC/NIOSH  i 

Security  classification:  None 
System  location: 

Division  of  Respiratory  Disease  Studies  (DRDS) 
National  Institute  For  Occupational  Safety  and  Health  (NIOSH) 
944  Chestnut  Ridge  Road 
MorgantownrWest  Virginia  26505 
Data  is  also  occasionally  located  at  field  collection  sites  and  con-i 
tractor  sites  as  studies  are  developed,  data  collected,  and  reports 
written.  A  list  of  field  and  contractor  sites  where  individually  identi- 
fiable data  is  currently   located   is  available  upon  request  to  the 
System  Manager. 

Categories  of  individuals  covered  by  the  system:  Persons  working, 
or  having  worked  at  mining  operations  other  than  coat  mining  oper- 
ations and  exposed  or  potentially  exposed  to  substances  which  are 
known  or  suspected  respiratory  irritants  or  carcinogens.  Also  includ- 
ed are  those  individuals  in  the  general  (Kjpulation  which  have  been 
selected  as  a  control  group. 

Categories  of  records  io  the  system:  Previous  and  current  employ- 
ment records,  medical  and  occupational  histories,  demographic  data. 
X-rays,  smoking  histories,  results  of  medical  tests  such  as  pulmonary 
function  data  and  spirometry  test  results,  permission  forms,  industrial 
environmental  data,  and  questionnaires  The  specific  types  of  records 
to  be  collected  and  maintained  are  determined  by  the  research  needs 
of  the  specific  study. 

Authority  for  maintenance  of  die  system:  Occupational  Safety  and 
Health  Act  Section  20  (29  U  S  C  669);  Public  Health  Ser\ice  Act 
Section  301  (42  US  C..241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  may  be  sent  to  State  Vital  Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person  Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  F«leral  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  nave  arisen  because  of  activities  of  the 
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Public  Htalth  Service  in  connection  with  such  individual    (Appendix 
B.  Department  Regulations.  (45  CFR.  Part  5b).  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the' United  States 
Nvhere  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Departn-.ent  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  IS  compatible  with  the  purpose  for  w  hich  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  tape,  cards,  and   printouts;   microfiche;  X-rays- 

and  manual  tiles.  ' 

Retrievability:  The  purpose  of  this  system  is  to  investigate  occupa- 
iiorially  related  diseases  and  to  determine  the  cause  and  prevention  of 
such  d:^ca-es.  Plant  name,  study,  name,  and/or  assigned  numerical 
Identifiers  are  some  of  the  indicies  used  to  retrieve  records  from  this 
system.  Social  security  numbers,  supplied  on  a  voluntary  b«is,  may 
occasionally  be  used  for  data  retrieval. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  room  and  tape 
vault,,  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel  Two  nr  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  such  induidual  studv  Departmental  security  guidelines 
will  be  followed. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules  Source  documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study,  and  as  determined  by  the 
svstem  manager,  as  provided  in  the  signed  consent  form  as  appropri- 
ate Disposal  methods  include  erasing  computer  tapes  and  burning  or 
shredding  paper  material.  i 

System  raanager(s)  and  address: 
Program  Management  Officer 
DRDS,  NIOSH 
')44  Chestnut  Ridge  Road 
.Morgantown,  West  Virginia  26505 
Notification  procedure:  To  determine 
Director.  DRDS.  NIOSH 

944  Chestnut  Ridge  Road  1 

Morgantown,  West  Virginia  26505  | 

An  individual  who  requests  notification  of  or  access  to  a  inedical 
lecnrd  shall,  at  the  time  the  request  is  inade,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b. 5(a)(2)). 

Contesting  record  procedures;  Contact   the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
ty   the  record  and  specify  the  information   to  be  contested.  These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.  7).  ' 

Record  source  categories:  Vital  status  information  is  obtained  from 
Federal.  State  and  local  Governments  and  other  available  sources. 
lnf(3rmation  is  obtained  from  the  individual  and  from  employer  rec- 
ords. *^ 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


if  a  record  exists  write  to 


Hi 


ling  Code  4I10-87-.M 


09-15-0001 

System  name:  Division  of  Federal  Employee  Occupational  Health 
Employee  Health  Records  HEW/HSA/BMS.  1 

Security  classification:  None  | 

System    location:   See   Appendix   and    Regional   Federal    Records 

Center 

Categories  of  individuals  covered  by  the  system:  Federal  emolovees 
enrolled  in  PHS/DFEOH  Health  Units. 


Categories  of  records  in  the  system:  Health  records. 
Authority  for  maintenance  of  the  system:  5  USC  7901,  5  USC  8101 
OMB  Circular  No.  A-72. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Certain  records  may  be  disclosed  to  medical  laboratories,  medical 
consultants,  or  computer  processing  firms  under  a  service  contract 
agreement 

In  the  event  of  a  change  in  sponsorship  of  a  PHS/DFEOH  health 

Duc/"r^'i^tr'!'^w"u*  "l*^  °^  ""^^^  transfer  of  employees  covered  bv  a 

PHS/DFEOH  health  care  unit  to  one  served  by  a  non-departmental 

organization,  the  health  records  will  be  transferred  to  the  custodian- 

-  ship  ol  the  new  organization. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
ol  an  individual  in  response  to  an  inquiry  from  the  congressional 
ottice  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  ts  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any'  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  It 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Disclosure  may  be  made  to  the  U.  S.  Department  of  Labor  Office 
of  Workers  Compensation  Program,  of  those  files  of  persons  claim- 
ing compensation  benefits  due  to  personal  injury  while  on  the  job 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Folders. 

Retrievability:  Purpose;  employees  are  provided  occupational 
health  services  (on  a  voluntary  basis).  The  data  resulting  from  these 
services  are  included  in  the  employee  health  records.  Users  phvsi- 
ciaiis.  nurses,  other  health  professionals.  Retrievability:  alphabeticallv 
by  last  name.  ^  ' 

Safeguards:  Stored  in  locked  cabinets;  access  limited  to  authorized 
personnel 

Retention  and  disposal:  Number  of  vears  held  at  HSA  -  Period  of 
service  or  6  years  if  inactive.  How  destroyed:  shredded  and  disposed 
it  inactive  more  than  6  years. 

System  manager(s)  and  address: 

S^'|^L°('  H'X!'!?"  °^  P^d'^ral  Employee  Occupational  Health 

FOB  #3,  6525  Belcrest  Road  1 

Hyattsville,  Maryland  20782  ( 

Notification  procedure:  Write  to  the  official  at  the  appropriate 
address  specified  in  the  appendix.  Individuals  must  provide  treatment 
location  An  individual  who  requests  notification  of  or  access  to  a 
medical/dental  record  shall,  at  the  time  the  request  is  made  desig- 
nate in  wnting  a  responsible  representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These  notificatwn  and  access  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b. 6)  v   -    >-i  rv. 

Record  access  procedures:  See  appendix  for  appropriate  address  An 
iiidividual  who  requests  notification  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representativeN 
discretion.  (These  access  procedures  are  in  accordance  with  Depart- 
ment Regulations  (45  CFR,  Section  5b.5(a).  '^ 

Contesting  record  procedures:  Write  to  the  official  at  the  appropri- 
ate address  specified  in  the  appendix,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
Sectfon^5b7)    "'^'"''"■'^'""■'^   "^"^   Department   Regulations  (45   CFR. 

Record  source  categories:  Data  resulting  from  the  clinical  and  pre- 
ventive services  offered  by  the  PHS/DFEOH  Health  Unit  and  data 
obtained  from  individual. 

Systems  exempted  from  certain  provisiMis  of  the  act:   None. 

Appendix  Location  and  Access 

Washington.  D.C.  area 
Medical  Officer  in  Charge 
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PHS/DFEOH  Health  Unit 
Department  of  Energy 
Room  A-075 
Germantown,  Maryland  20767 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit  / 

Brown  Building,  Room  559 

1200  -  19th  Street.  NW 
Washington,  DC.  20036 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Unit 
Bureau  of  Engraving  &  Printing 
Room  320 

14th  and  C  Streets.  SW 
Washington.  DC.  20226 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Capitol  Mall  North  Building 
Room  325 

500  N.  Capitol  Street,  NW 
Washington,  DC.  20549 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Columbia  Plaza  BIdg  ,  Rm.  4061 
2401  E  Street,  NW 
Washington,  D.C.  20506 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
E  Street  Building,  Rm.  908 

1201  E  Street,  NW 
Washington.  D.C.  20226 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Office  BIdg.  #6,  Rm.  A-039  ■ 
400  Maryland  Avenue,  SW 
Washington,  D.C.  20202 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

FOB  #7,  New  Executive  Office  BIdg. 

Room  6101 

726  Jackson  Place,  NW 

Washington.  D.C.  20503 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Office  BIdg.  #8,  Room  1010 

200  C  Street,  SW 

Washington,  DC.  20204 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Franconia  Warehouse.  BIdg.  A 
Federal  Supply  Service.  GSA 
Springfield,  Virginia  22 1 50 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Franklin  Square  North  Building 
Room  824 
1325  K  Street.  NW 
Washington,  D.C.  20225 

Medical  Officer  in  Charge 

PHS/DFEOH  Health  Unit 

General  Accounting  Office  Building 

Room  1455 

441  G  Street,  NW 

Washington,  D.C.  20548 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
GSA  Main  Building,  Rm.  1008 
18th  and  F  Streets,  NW 
Washington.  D.C.  20405 


Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

GSA  Region  111  Building,  Rm.  41 14 

7th  and  D  Streets,  SW 

Washington,  DC.  20407 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Unit 
HEW-North  Building,  Rm,  1 165- A 
4th  Street  &  lndep>endence  Avenue,  SW 
Washington,  DC.  20201 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Unit 
HEW-Switzer  BIdg  .  Rm  3050 
4th  and  C  Streets,  SW 
Washington,  DC.  20201 

Medical  Officer  in  Charge 

PHS/DFEOH  Health  Unit 

Dept.  of  Housing  &  Urban  Development 

Room  7239 

7th  and  D  Streets.  SW 

Washington,  DC.  20410 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Hubert  H    Humphrey  BIdg. 

RoomG-215 

200  Independence  Ave.,  S.W. 

Washington,  DC.  20201 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Imperial  Building.  Room  202 
1441  L  Street.  NW 
Washington,  DC.  20416 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Unit 
Internal  Revenue  Service  BIdg. 
Room  1302 

12th  and  Constitution  Avenue,  NW 
Washington.  DC.  20224 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Justice  Department  Main  BIdg 

Room  1410 

10th  and  Constitution  Avenue.  NW 

Washington,  DC.  20530 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

U.S.  Customs  Service  BIdg  .  Rm.  5126 

1301  Constitution  Ave  ,  NW 

Washington,  DC.  20229 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Lafayette  BIdg..  Room  369 
811  Vermont  Ave.  N  W, 
Washington,  DC.  20571 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Liberty  Loan  Building,  Room  546 
(Check  Claims  Division) 
401  -  14th  Street.  SW 
Washington.  DC.  20226 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
"M"  Street  #2  Building  (FCC.) 
Room  529 

1919  "M"  Street,  NW 
Washington,  DC.  20554 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
"M"  Street  Building 
Room  2121 
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;(XX)  -M"  Street,  NW 
\\a,shinglon,  D.C.  20461 

Nurse  in  Charge 
PHS/OrEOH  Health  Unit 
Maiatico  Building,  Room  1220 
SOo  Connecticut  A\.enue,  \W 
W  ashmgton,  D.C.  20525 

Nurse  in  Charge 

PUS  DFLOH  Health  L'nit 

Matomio  Building  (USL-X) 

Roim  4V^ 

i717  H  Street,  NW 

W  ash-ngton,  D.C.  20547 

Nuise  in  Charge 

PUS/  DFE  OH  Health  Unit 

National  .Archives  &  Records  Service 

Room  G-2 

8;h  and  PennsvKania  .Avenue.  NW 

Washington.  D.C.  20408 

Nijr-,e  in  Charae 

PHS/DFEOH  Health  Una 

Nati.Mial  Labor  Relations  Board  BIdg. 

Ru.im  3r.O 

1717  Pennsylvania  Avenue.  NW 

V\  ashmgion,  DC.  20570 

Nurse  in  Cbaree 

PHS/DFEOir Health  Unit 

Naihinal  Technical  Information  Service 

Room  1225 

52S5  Port  Royal  Road 

Springfield.  Virginia  22161 

Nurse  m  Charge 
PHS/DFEOH  Health  Unit 
Northuestern  Federal  B'dg.,  Rm.  700 
U05  -y  Street,  NW 
Washington,  DC.  20537 

Nurse  m  Charge 

PHS/DFEOH  Health  Unit 

One  McPherson  Square  Bldg.,  Rm    1040 

1425  K  Street,  NW 

W,•l^hlngton,  DC.  2052-1 

Medical  Officer  in  Charue 
PHS/DFEOH  Health  Unit 
Parklawn  Building,  Room  58-16 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

N',ir,e  in  Charce 
PHs/DFEOH  Health  Unit 
Patrick  Henrv  Bldg.,  Room  5509 
60!  D  Street,  NW 
W,ishint;ton,  D.C.  20213 


Medical  Officer  in  Charge 
PHS/DFEOH  Health  L'nit 
Phiihps  Building,  Room  P-l 
^')20  Norfolk  Avenue 
Bcthesda.  Maryland  20555 
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Nurse  in  Chart;e 
PHS'DFEOirHcallh  Unit 
Public  Debt  Bldg.,  Room  709 
13th  and  C  Streets,  SW 
Washington.  D.C.  20226 

Nurse  in  Charce 
PHS/DFEOH  Health  Unit 
Pulaski  Bldg..  Rm  12I3C 
20  Massachusetts  Ave..  N.W. 
Washington.  D.C.  20545 
Nurse  in  Charge 
PHS/DFEOH~ Health  Unit 
Thom.as  Circle  -  South  Building 
Room  605 


1121  Vermont  Avenue.  NW 
Washington,  D.C.  20425 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Todd  Building.  Room  803 
550-  11th  Street,  NW 
Washington,  D.C.  20530 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Treasury  Dept.  -  Mam  Bu.lding 

Room  1445 

15th  and  Pennsylvania  Avenue,  NW 

Washington,  D.C.  20220 


Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Twinpark  Building  #1,  Suite 
12720  Twinbrook  Parkway 
Rockville,  Maryland  20852 
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Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Union  Center  Plaza,  Room  3101 
825  North  Capitol  Street,  NE 
Washington,  D.C.  20426 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 

Universal  Building  North 
Room  540  (CAB  Mail  Room) 
1875  Connecticut  Avenue.  NW 
Washington,  DC.  20428 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
U.S.  Court  of  Claims 
Room  lB-26 

717  Madison  Place,  NW. 
Washington,  D.C.  20005 

Nurse  in  Charce 
PHS/DFEOH  Health  Unit 
U.S.  Tax  Court  Bldg..  Room  G-64 
400  Second  Street.  NW 
Washington,  D.C.  20217 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Washington  National  Records  Center 
Room  126 
Washington,  D.C.  20409 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

U.  S.  Geological  Survey  National  Center 

Room  lB-418 

12201  Sunrise  Valley  Drive 

Reston  Virginia  22092 


Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Veterans  Administration  Central  Office 

Room  177 

810  Vermont  Avenue.  N.W. 

Washington,  DC.  20420 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Richmond  Federal  Building 
Room  1210 

400  North  Eight  Street 
Richmond,  Virginia  23240 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Center  Building  #2 

Room  1-17 

3700  East- West  Highway 

W.  Hyattsville,  Maryland  20782 


Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Trade  Commission  Building 

Room  105 

6th  and  Pennsylvania  Avenue,  N.W. 

Washmgton,  DC.  20580 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Depwt 

Basement 

2800  Eastern  Avenue 

Middle  River.  Maryland  21220 

Nurse  in  Charge 

PHS/DFEOH  Health  Umt 

Union  Center  Plaza  North  Building 

Room  6302 

941  North  Capitol  Street,  N  E. 

Washington,  DC.  20421 

Alaska 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Building 
Room  282,  Box  378 
709  West  9th  Street 
Juneau.  Alaska  99802 

Arizona 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Building  -  Room  3400 
230  North  1st  Avenue 
Phoenix,  Arizona  85003 

Arkansas 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Office  Building.  Room  2122 

700  West  Capitol 

Little  Rock,  Arkansas  72201 

California 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building  and  Courthouse 

Room  2304 

1130  O  Street 

Fresno,  California  93721 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Unit 
New  Federal  Building,  Room  5008 
300  N.  Los  Angeles  Street 
Los  Angeles,  Cahfomia  90012 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Unit 
U.S.  Courthouse,  Room  1005 
312  N.  Spring  Street 
Los  Angeles,  California  90012 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

U.S.  Courthouse  and  Federal  Bldg. 

Room  6515 

650  Capitol  Mall 

Sacramento,  California  95814 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
FOB-Cottage  Way,  Room  E-1720 
2800  Cottage  Way 
Sacramento,  California  95825 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 


Federal  Bldg.  &  Courthouse 

Room  SB6 

880  Front  Street 

San  Diego,  California  92 1 88 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Unit 
New  Federal  Building 
Room  5210.  Box  36115 
450  Golden  Gate  Avenue 
San  Francisco.  California  94102 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Tishman  Building,  32nd  Floor 
525  Market  Street 
San  Francisco,  California  94105 

Nurse  in  Charge 

PHS/DFEOH  Health  Umt 

Appraisers  Stores  Building 

Room  1123 

630  Sansome  Street 

San  Francisco,  California  941 1 1 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Office  Building,  Room  40 
50  United  Nations  Plaza 
San  Francisco,  California  94102 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Folger  Building.  Room  211 
2 !  1  Main  Street 
San  Francisco,  California  94105 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building  &  Custom  House 

Room  1519 

300  South  Ferry  Street 

Terminal  Island 

San  Pedro.  California  90731 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Building  -  Room  619 
34  Civic  Center  Plaza 
Santa  Ana,  California  92701 

Nurse  in  Charge 
PHS/DFEOH  Health  Umt 
Federal  Building  -  Room  2N4 
6230  Van  Nuys  Boulevard 
Van  Nuys,  California  91408 

Colorado 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Unit 
Denver  Federal  Center 
Building  #40 
Denver,  Colorado  80225 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Umt 
Denver  Federal  Center 
Building  #25 
Denver,  Colorado  80225 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Building  &  U.S.  Courthouse 
Room  8028 
1961  Stout  Street 
Denver,  Colorado  80294 

Connecticut 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 


{^... 
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Federal  Building  and  U.S.  Courthouse 

Room  G-1 

450  Main  Street 

Hartford,  Connecticut  06103 

Delaware 
Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Building,  Rm  G-105 
844  King  Street 
Wilmington,  Delaware  19801 

Florida 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  OfTice  Building,  Room  1310 
51  S.W.  First  Avenue 
Miami.  Florida  33130 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building  and  U.S.  Courthouse  -  Room  459 

80  N.  Hughey  Avenue 

Orlando,  Florida  32801 

Georgia 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
P.O.  Box  5677,  Room  B-36 
College  Station  Road 
Athens,  Georgia  30604 
Medical  OfTicer  in  Charge 
PHS/DFEOH  Health  Unit 
Room  2311 
101  Marietta  Tower 
Atlanta,  Georgia  30303 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Room  535 

730  Peachtree  Street,  N.E. 
Atlanta,  Georgia  30308 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Room  218 

1371  Peachtree  Street,  NE 
Atlanta,  Georgia  30309 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Room  910 

1720  Peachtree  Road,  NW 
Atlanta,  Georgia  30309 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Room  155 

1776  Peachtree  Street,  NW 
Atlanta,  Georgia  30309 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
DCASR-  Room  211 
805  Walker  Street 
Marietta,  Georgia  30060 

Idaho 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Building  &  Courthouse 
Box  014,  Room  379 
550  West  Fort  Street 
Boise,  Idaho  83724 

Illinois 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Unit 


Everett  McKinley  Dirksen  Buildi 

ng 

Room  1419 

219  South  Dearborn  Street 

Chicago,  Illinois  60604 

f 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building  -  Room  187 

536  South  Clark  Street 

- 

Chicago,  Illinois  60605 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Wacker  Building,  Room  2050 

300  South  Wacker  Drive 

Chicago,  Illinois  60606 

. 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

John  C.  Kluczyn<;ki  Federal  Bldg 

Room  360 

230  S.  DEarbom  Street 

Chicago,  Illinois  60604 

Indiana 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building  -  Room  614 

575  Pennsylvania  Street 

Indianapolis,  Indiana  46204 

Iowa                         . 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Office  Building,  Room  71 

1 

210  Walnut  Street 

Des  Moines,  Iowa  50309 

Louisiana 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Hale  Boggs  Federal  Building 

500  Camp  Street,  Room  1009 

New  Orleans,  Louisiana  70130 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

F.  Edward  Hebert  Federal  Bldg.  I 

lm240 

600  South  State  Street 

New  Orleans,  Louisiana  70130 

Massachusetts 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Post  Office  &  Court  House  Buildii 

>g 

Room  1805 

Boston,  Massachusetts  02109 

Medical  Officer  in  Charge 

PHS/DFEOH  Health  Unit 

John  F.  Kennedy  Building,  Room 

E-120 

Government  Square 

Boston,  Massachusetts  02203 

- 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Waltham  Federal  Center 

424  Trapelo  Road 

Waltham,  Massachusetts  02154 

Michigan 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Office  Building  and  U.S.  C 

itourthouse,  Rm. 

1050 

231  W.  Lafayette  Street 

Detroit,  Michigan  48226 

- 
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Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Patrick  V.  McNamara  Federal  Bldg. 

Room  1170 

447  Michigan  Avenue 

Detroit,  Michigan  48226 

Minnesota 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Office  Building,  Rm.  248 
Fort  Snelling,  Minnesota  55111 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building  &  US  Courthouse 

Room  167 

316  Robert  Street 

St.  Paul,  Minnesota  55101 

Missouri 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Office  Buildi.-.g  Rm.  1211 
911  Walnut  Street 
Kansas  City,  Missouri  64 £06 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Building  (GSA) 
Corndor  16,  Sub-basement 
1500  East  Bannister  Road 
Kansas  City,  Mis&oun  64131 

Medical  Officer  in  Charge 
PHS/DFEOH  He:i!th  Ur.it 
Federal  Building.  Room  901 
601  E.  12th  Street 
Kansas  City,  Missouri  64106 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
U.  S.  Geological  Survej.  BJdg 
Room  902 

1400  Independence  Rjad 
Rolla,  Missouri  6544"; I 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

210  North  12th  Boulevard  Building 

Room  1045  *. 

210  North  12th  Boulevard 

St.  Louis,  Missouri  63101 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Crown  Center  Office  Building 
Room  603 
2460  Pershing  Road 
Kansas  City,  Missouri  64108 

Nurse  in  Charge 
GHS/DFEOH  Health  Ua.a 
Federal  Complex 
Building  MO-OSOL'VE 
601  Hardesty  Road 
Kansas  City,  Missoun  64124 

Montana 

Nurse  in  Charge  PHS/DFEOH  Health  Umt 
Federal  Building  &  US.  Courthouse 
316  North  26th  STreet 
Billings.  Montana  59101 

Nebraska 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 

Federal  Building.  Room  W<38 


215  N   17th  Street 
Omaha,  Nebraska  68102 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building  &.  Courthouse,  Rm  249 

100  Centennial  Mall  North 

Lmcoln.  Nebraska  68508 

New  Jersey 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Building  T-2 

Belle  Mead  Depot 

Belle  Mead,  New  Jersey  08502 

Nurse  m  Charge 
PHS/DFEOH  Health  Unit 
Federal  Office  Building,  Room  905 
970  Broad  Street 
Newark,  New  Jersey  07102 

New  Mexico 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Dennis  Chavez  Federal  Building 
Room  5206 

500  Gold  Avenue.  SW 
Alburquerque,  New  Mexico  87101 

New  York 

Med<ca!  Officer  m  Charge 
PHS/DFEOH  Health  Umt 
Federal  Building.  8th  Floor 
29th  Street  and  Third  Avenue 
Brooklyn,  New  York  11232 

Nurse  in  Charge  ■* 

PHS/DFEOH  Health  Unit 
Federal  Building,  Room  915 
1 1 1  W  Huron  Street 
Buffalo,  New  York  14202 

Nurse  in  Charge 

PHS,T>FEOH  Health  Umt 

Astor  Plaza  Building 

Room  3210 

1515  Broadway 

New  York,  New  York  10036 

Medical  Officer  in  Charge 

FHS/T>FEOH  Health  Unit 

U  S  Customs  Court  &  Federal  Bldg 

Foley  Square 

26  Federal  Plaza 

New  York,  New  York  10007 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Leo  W  O'Bnen  Federal  Building 

Room  B-39 

Clinton  Avenue  &  N.  Pearl  Street 

Albany,  New  York  12207 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building  &  U.  S  Courthouse 

Room  709 

100  S.  Clinton  Street 

Syracuse.  New  York  13260 

North  Carolina 

Nurse  in  Charge 

PHS/T)FEOH  Health  Umt 

Building  D,  Room  100 

Envu-onmental  Protection  Agency 

Research  Triangle  Park,  North  Carolina  277 1 1 
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Ohio 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building  &  Courthouse 

Room  2bO 

2  South  Main  Street 

Akron,  Ohio  44308 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

National  Institute  for  Occupational  Safety  and  Health 

Room  SB-47 

4676  Columbia  Parkway 

Cincinnati,  Ohio  45226 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Office  Building,  Room  1515 
550  Mam  Street 
Cincinnati,  Ohio  45202 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Environmental  Protection  Agency 
Room  357 

26  West  Saint  Ciair  Stieet 
Cincinnati,  Ohio  45268 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Building,  Room  517 
234  Summit  Street 
Toledo,  Ohio  43604 

Oklahoma 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building,  U.S.  Courthouse 

Room  B-605 

200  N.  W.  4'h  Street 

Okalhoma  City,  Oklahoma  73101 

Oregon 

Nurse  in  Charge 
PHS/DFEOH  Hcalih  Unit 
Federal  Building  -  Room  1173 
1220  S.  W.  Third  Avenue 
Portland,  Oregon  97204 

Pennsylvania 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

U.S.  Customs  House  &  Federal  Building 

Room  111 

2nd  and  Chestnut  Streets 

Philadelphia,  Pennsylvania  19106 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

William  J.  Green,  Jr.  Federal  Bldg. 

Room  4306/4310 

600  Arch  Street 

Philadelphia,  Pennsylvania  19106 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Gateway  Building,  Room  1320 
3535  Market  Street 
Philadelphia,  Pennsylvania  19104 

Nurse  in  Charge 

PHS/T)FEOH  Health  Unit 

Federal  Office  Building 

12  th  Floor 

1000  Liberty  Avenue 

Pittsburgh,  Pennsylvania  15222 

Nurse  in  Charge  . 


PHS/DFEOH  Health  Unit 
Federal  Building  -  Room  386 
228  Walnut  Street 
Harrisburg,  Pennsylvania  17108 

Puerto  Rico 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building  &  Courthouse,  Rm.  402 

Avenida  Carlos  Chardon 

Hato  Rey,  Puerto  Rico  00918 

Tennessee 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Clifford  Davis  Federal  Building 
167  North  Main  Street 
Memphis,  Tennessee  38103 

Texas 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Unit 
Earle  Cabell  Federal  Bldg. 
Room  9-El 

1 100  Commerce  Street 
Dallas,  Texas  75242 

Medical  Officer  in  Charge 
PHS,^FEOH  Health  Unit 
Federal  Building,  Room  13A25 
819Tavlor  Street  at  10th 
Fort  Worth,  Texas  76102 

Medical  Officer  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Center,  Bldg.  23 
P.O.  Box  6567,  Room  17 
Fort  Worth,  Texas  76115 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building 

Room  G-159 

300  East  8th  Street 

Austin,  Texas  78701 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Main  Tower  Building 
Room  1201 
1200  Main  Street 
Dallas,  Texas  75202 

Nurse  in  Charge 

PHS/DFEOH"Health  Unit 

Federal  Building  &  Courthouse 

Room  B-305 

515  Rusk  Avenue 

Houston,  Texas  77002 

Utah 


Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Office  Building,  Room  3103 
125  South  State  Street 
Salt  Lake  City,  Utah  84138 

Virginia  , 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Building  and  Courthouse 
P.O.  Box  2736 
Roanoke,  Virginia  24001 

Washington 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 


Arcade  Plaza  Building,  Room  505 1 
1321  Second  Avenue 
Seattle,  Washington  98101 


I 

I 


Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
Federal  Center  South  Building 
Room  184 

4735  E.  Marginal  Way 
Seattle,  Washington  98134 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
New  Federal  Building,  Room  570 
915  Second  Avenue 
Seattle.  Washington  98104 

Nurse  in  Charge 
PHS/DFEOH  Health  Unit 
GSA  Building  #10,  Room  1020 
15  th  and  C  Streets,  SW 
Auburn,  WAshingfon  98002 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building  &  U.S.  Courthouse 

Room  48 1 

920  W.  Riverside  Avenue 

Spokane,  Washington  99201 

Wisconsin 

Nurse  in  Charge 

PHS/DFEOH  Health  Unit 

Federal  Building  &  U.S.  Courthouse 

Room  420 

517  East  Wisconsin  Avenue 

Milwaukee,  Wisconsin  53202 

09-15-0002 

System  name:  Record  of  Patients'  Personal  Valuables  and  Monies 
HEW/HSA/BMS. 
Security  classification:  None. 

System  location:  Financial  Management  ofTices  -  per  appendix 
Categories  of  individuals  covered   by   the  system:   Individuals  ad- 
mitted to  PHS  Hospital. 

Categories  of  records  in  the  system:  Valuables  and  monies  checked 
m  for  safe  keeping. 

Authority  for  maintenance  of  the  s>'stem:  Public  Health  Service  Act 
Section  321  (42  U.S.C.  248). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  ofTice  from  the  record 
of  an  mdividual  m  response  to  an  mquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  E>epartment  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Pelides  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  tiie  system: 

Storage:  File  folders  in  locked  safe. 

Retrievability:  Purpose:  safe  keeping  of  patients'  valuables.  Users: 
cashier.  HEW  Audit  Agency.  Retrievability:  by  name  and  ho^)itai 
record  number. 

Safeguards:  Physical  security.  Access  limited  to  authorized  employ- 
ees only. 

Retention  and  diq>osal:  Number  of  years  held  at  HSA:  Until  audit- 
ed. Number  of  years  held  at  Federal  Records  Center  before  disposal: 
None.  How  destroyed:  incinerator. 

System  managerfs)  aad  address: 


Chief,  Financial  Management  Branch,  EMS 

11th  Floor,  Federal  Center  Bldg  #3 

6525  Belcrest  Rd.,  W.  Hyattsville,  MD  20782 

Notification  procedure:  Write  to  appropriate  Financial  Management 
ofiice  -  as  listed  in  appendix. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
»ught(Th«e  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5<aK2)). 

CoBt«ting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
ty the  record  and  specify  the  information  to  be  contested  (These 
S^totTsb  7T*  *"  '"^'■'**"'^  ^'*'  Department  Regulations  (45  CFR, 

Record  source  categories:  Patient  | 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 

Appendix  , 


^'i^l^  ?!'  correspondence  to.  Director,  USPHS  Hospital  attn 

Chief,  Fmancial 
Management,  at  the  appropriate  locations: 
USPHS  Hospital 
3100  Wyman  Park  Drive 
Baltimore,  MD  21211 

USPHS  Hospiul 

77  Warren  St. 

Boston  (Brighton)  Mass.  02135 

USPHS  Hospital 
Carville,  La  70721 

USPHS  Hospital 
2050  Space  Park  Drive 
Nassau  Bay,  TX  77058 

USPHS  Hospital 

210  State  St 

New  Orieans,  La  70118 

USPHS  Hospital 

6500  Hampton  Blvd.,  Larchmont 

Norfolk,  Va  23508 

USPHS  Hospital 
1131  14th  Ave.,  South 
Seattle,  Wash.,  98144 

USPHS  Hospital 

Bay  Street  and  Vanderbilt  Avenue 

Staten  Island,  New  York  10304 

USPHS  Hospital 

15th  Ave  &  Lake  St 

San  Francisco,  Calif  94118 

09-15-0003 

^***^#^*"^   Contract    Physicians   and   Consultants   HEW/HSA/ 
dMS. 

Security  classification:  None. 

System  location:  | 

6525  Belcrest  Road,  Room  1 100,  Presidential  Buildmjr 

Hyattsville,  Maryland  20782 

and  9  USPH  Hospitals  per  appendix 
Categories  of  indiriduals  covered  by  tiie  system:  Medical  and  allied 
health  professionals  (physicians,  nurses,  physical  therapists,  etc  )  who 
have  contracted  with  the  Bureau  of  Medical  Services  or  its  Divisions 
to  provide  services  to  beneficiaries. 

Categories  of  records  in  the  system:  DupUcate  of  original  contract 
and  personal  data  qualifications. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Sections  321,  322  (42  U.S.C.  248,  249).  xtv^cc  Act 

Routine  uses  of  records  maintained  in  the  system,  indudinB  cateeo- 
ries  of  users  and  the  purposes  of  such  uses:  ^^ 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  m  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 


58392 


Federal  Register  /  Vol.  44,  No.  196  /  Tuesday.  October  9.  1979  /  Notices 


In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  function  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  state  or  local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pursu- 
ant thereto.  (42  CFR  Part  5b,  Appendix  B,  item  (5)). 

Where  a  contract  between  a  component  of  the  Department  and  a 
labor  organization  recognized  under  E.O.  11491  provides  that  the 
agency  will  disclose  personal  records  relevant  to  the  organization's 
mission,  records  in  this  system  of  records  may  be  disclosed  to  such 
organization.  (42  CFR  Part  7b,  Appendix  B,  item  (5)). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  ofTicial  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  Folders.  | 

Retrievability:  Purpose:  Contract  compliance,  review  of  creden- 
tials, statistical  and  other  information  required  to  manage  the  pro- 
gram. Users;  Professional  and  admmistrative  staff  of  the  Bureau  of 
Medical  Services,  its  Divisions  and  field  stations.  Retrievability: 
Name  and  contract  number. 

Safeguards:  Access  hmited-to  professional  and  administrative  staff 
of  the  Bureau  of  Medical  Services,  its  Divisions  and  field  stations 
who  need  to  know  in  order  to  perform  their  official  duties. 

Retention  and  disposal:  Number  of  years  held  at  HSA  -  1-3  years 
dependent  upon  renewal.  Number  of  years  held  at  Federal  Records 
Center  before  disposal  -  copy  not  held.  How  destroyed:  shredded. 
System  manager(s)  and  address: 
Chief,  General  Services  Branch 
HEW/HSA/Bureau  of  Medical  Services 
6525  Belcrest  Road,  Room  1 100 
Hyattsville,  Maryland  20782 
Notification  procedure: 
Director,  Bureau  of  Medical  Services,  Att: 
Chief,  General  Services  Branch 
6525  Belcrest  Road,  Room  1100,  Presidential  Building 
Hyattsville,  Maryland  20782 
and  List  as  under  location 

Record  access  procedures:  Same  as  notification  procedures.  Write 
to  the  official  at  the  appropriate  address  specified  in  the  appendix. 
Requesters  should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7). 

Record  source  categories:  Physicians/consultants. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
Appendix 


Director,  USPHS  Hospital,  attn: 
General  Supply  Officer 
3100  Wyman  Park  Drive 
Baltimore,  Maryland  21211 

Director,  USPHS  Hospital,  attn: 

General  Supply  Officer 

77  Warren  Street 

Boston  (Brighton),  Mass.  02135 

Director,  USPHS  Hospital,  attn: 


General  Supply  Officer 
Carville,  Louisiana  70721 

Director,  USPHS  Hospital,  attn: 
General  Supply  Officer 
2050  Space  Park  Drive 
Nassau  Bay,  TX  77058 

Director,  USPHS  Hospital,  attn: 

Office  Services  Manager 

210  State  Street 

New  Orleans,  Louisiana  70118 

Director,  USPHS  Hospital,  attn: 
Supply  Officer 

6500  Hampton  Boulevard        — 
Norfolk.  Virginia  23508 

Director,  USPHS  Hospital,  attn: 
Genera]  Services  Officer 
15th  Avenue  and  Lake  Street 
San  Francisco.  California  94118 

Director,  USPHS  Hospital,  attn: 
General  Supply  Officer 
1131  14th  Avenue,  S. 
Seattle,  Washington  98144 

Director,  USPHS  Hospital,  attn: 
Supply  Management  Officer 
Bay  Street  &  Vanderbilt  Avenue 
Staten  Island.  N.Y.  10304 

09-15-0004 
System  name:  Federal  Employee  Occupational  Health  Data  System 
HEW/HSA/BMS. 
Security  classification:  None. 
System  location: 
FCB  #3.  Room  330 
6525  Belcrest  Road 
W.Hyattsville,  Maryland  20782 
Categories  of  individuals  covered  by  the  system:  Federal  employees 
enrolled  in  PHS/DFEOH  Health  Units.  (See  appendix  to  Division  of 
Federal    Employee    Health    (DEFH)    Employee    Health    Records 
System  to  determine  covered  employees). 
Categories  of  records  in  the  system:  Health  Records. 
Authority  for  maintenance  of  the  system:  5  USC  7901.  5  USC  8101. 
OMB  Circular  No.  A-72. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses: 

U.S.  Department  of  Labor.  Officer  of  Worker's  Compensation 
Program,  may  be  given  access  to  files  of  those  persons  claiming 
compensation  benefits  due  to  personal  injury  while  on  the  job. 

Certain  records  may  be  disclosed  to  medical  laboratories,  medical 
consultants,  or  computer  processing  firms  under  service  contract 
agreement.  In  the  event  of  a  change  in  sponsorship  of  a  PHS/ 
DFEOH  health  care  unit  or  in  a  case  of  mass  transfer  of  employees 
covered  by  a  PHS/DFEOH  health  care  unit  to  one  served  by  a  non- 
departmental  organization,  the  health  records  will  be  transferred  to 
the  custodianship  of  the  new  organization. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  and  disc. 

Retrievability:  Purpose:  The  system  is  designed  to  provide  im- 
proved information  to  DFEOH  management  while  simulUneously 
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reducing  the  administrative  worUoad  on  the  medical  professionals  in 
the  health  units.  Users:  physicians,  nurses,  other  health  professionals 
Retrievability:  name  and  Social  Security  numbers,  which  are  supplied 
on  a  voluntary  basis,  are  used  for  retrieval. 

Safeguards:  Access  to  information  limited  to  authorized  DFEOH 
personnel.  For  computerized  records,  safeguards  established  in  ac- 
cordance with  Department  standards  and  National  Bureau  of  Stand- 
ards guidelines  (eg.  security  codes)  arc  used,  Umiting  access  to  au- 
thorized personnel. 

Retention  and  diapoaaL  Number  of  years  held  at  HSA  -  Pennanent- 
ly  or  until  5  years  after  record  becomes  inactive.  Purged  from  com- 
puter and  stored  on  computer  tape  for  a  period  of  5  years  after  file 
becomes  inactive. 

Systea  managef<s)  and  addrew: 
Director 

Division  of  Federal  Employee  Occupational  Health 
FCB  #3  6526  Belcrest  Road 
Hyattsville,  Maryland  20782 

Notiflcation  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  represenUtive's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR,  Section  5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  bdng 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7). 

Record  source  categories:  Dau  resulting  from  the  clinical  and  pre- 
ventive services  offered  by  the  PHS/DFEOH  Health  Units  and  data 
obtained  from  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-15-0005 

System  name:  Dental  Research  -  Evaluation  of  Restorative  Materials 

HEW/HSA/BMS. 
Security  classification;  None. 
System  iocatioa: 

USPHS  Hospital 

15th  Avenue  and  Lake  Street 

San  Francisco,  California  941 18 

and  Regional  Federal  Records  Center 

Categories  of  individuals  covered  by  the  system:  Patients  in  PHS 
Hospital  participating  in  research  project. 

Categories  of  records  in  the  system:  Dental  history  and  treatment. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 

Act,  Section  321  (42  U.S.C.  248). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  ttie  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  •if»txin^  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  file  folders. 

RetricTability:  Purpose:  study  to  improve  dental  restorative  materi- 
al. Users:  PHS  Dental  researchers.  Information  transferred  to  the 
National  Institutes  of  Health  and  the  Food  and  Drug  Administration. 
Retrievability:  |>atient  study  number. 


Safeguards:  Secured  in  locked  file  cabinets;  only  research  staff  has 
access. 

Retention  and  disposal:  Number  of  years  held  at  HSA  -  10  yeare. 
Number  of  years  held  at  Federal  Record  Center  before  disposal  -  5 
years. 

System  managerts)  and  address: 

Director,  USPHS  Hospital 

Attention:  Research  Coordinator 

Division  of  Hospitals  and  Clinics 

1 5th  Avenue  and  Lake  Street 

San  Francisco,  California  941 18 
Notiflcation  procedure:  Inquiries  should  be  addressed  to  the  System 
Manager.  An  individual  who  requests  notification  of  or  access  to  a 
medical/dental  record  shall,  at  the  time  the  request  is  made,  desig- 
nate in  writing  a  responsible  represenutive  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  iu  contents  at 
the  representative's  discretion.  (These  notification  and  access  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  tiie  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

ContMtiag  record  procedwec  Write  to  tije  official  at  the  address 
spectfied  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR 
Section  5b.  7). 

Record  source  categories:  Patient  and  Dental  care  team. 

Systems  exempted  from  certain  provisions  of  the  act-  None. 

09-15-0006  I 

System    name:    Cooperative    Research    Studies    System:    Coronary 
Artery  Disease  HEW/HSA/BMS. 
Security  classification:  None. 
System  location: 
USPHS  Hospital 
3100  Wyman  Park  Dr. 
Baltimore,  Md.  21211 
Catc«orics  of  individnals  covered  by  the  system:  Patients  at  Public 
Health  Service   Hospitals   who  have  agreed   to  participate  in  the 
project.  I 

Categories  of  records  in  the  syston:  Medical  data.  ' 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Sections  301,  321  (42  USC.  241,  248). 

Routine  uses  of  records  maintained  In  the  system,  Including  catego- 
ries of  users  and  tiw  purposes  of  sach  uses: 

Disclosure  may  be  made  to  individuals  and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out  specific  research  solely  for  the 
purpose  of  carrying  out  such  research  (42  CFR  Part  5b.  Appendix  B, 

Disclosiire  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directiy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  iv»«i-g  retaining,  aad 
disposing  of  records  in  tlie  system: 

Storage:  Documents,  magnetic  tape,  punch  cards.  I 

RetrievabOity:  Purpose:  medical  research.  Users:  qualified  rcseardi 
personnel.  Retrievability:  name,  medical  record  number. 

Safeguards:  Locked  files,  Umited  access  by  other  than  research 
persoimel.  For  computerized  records,  safeguards  t^aMic^Myj  in  ac- 
cordance with  Department  standards  and  National  Bureau  of  Stand- 
ards guideUnes  (e.g.  security  codes)  are  used,  limiting  access  to  au- 
thorized persoimeL 
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Retention  and  disposal:  Retained  for  life  of  the  study   Destroyed  by 

shredding.  ' 

System  nianager(s)  and  address: 

Director,  Division  of  Hospitals  and  Clinics 

Federal  Center  Bldg.  #3.  6525  Belcrest  Rd. 

Hyaitsville,  Md.  20782 
Notification  procedure: 

Director:  USPHS  Hospital 

Attention:  Chief.  Cardiology  Service 

3100  Wy man  Park,  Dr. 

Baltimore,  Md  21211 
Write  to  System  Manager.  An  individual  w  ho  requests  hotification 
of  or  access  to  a  medical/dental  record  shall,  at  the  time  the  request 
IS  made,  designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion  (These  notification  and 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b. 6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b  7), 

Record  source  categories:  Patient  and  medical  care  system. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-15-0007 
^•ystem  name:  Patients  Medical  Record  System  PHS  Hospitals/Clin- 
ics HEW/HSA/BMS. 
Security  classification:  None. 

System  location:  See  appendices  1  and  2  Records  are  aLs  located 
at  Regional  Federal  Records  Centers. 

Categories  of  individuals  covered  by  the  svstem:  Individuals  exam- 
ined/treated at  Public  Health  Service  Hospitals  and  Clinics. 

Categories  of  records  in  the  system:  Medical  examination,  diagnostic 
and  treatment  data,  information  for  proof  of  eligibility,  social  data, 
disease  registers,  treatment  logs,  statistical  summaries,  correspond- 
ence. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Section  321  (42  U  S.C.  24S). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to:  (1)  any  community  health  organiza- 
tion, government  agency,  private  physicians  and/or  company  which 
had  requested  or  arranged  for  an  examination,  treatment  or  care  of 
an  individual  by  the  Bureau  of  Medical  Services;  (2)  Arm  /,  Navy, 
.•\ir  Force  for  repons  of  uniformed  service  personnel  and  "their  de- 
pendents examination/treatment;  (3)  Coast  Guard  for  reports  of  uni- 
formed service  personnel  and  their  dependents  and  for  reports  of 
.\mencan  seamen  found  to  be  suffering  from  conditions  that  render 
them  hazardous  to  themselves  or  to  others  aboard  ship;  (5)  National 
Oceanic  and  Atmospheric  Administration  for  reports  others  aboard 
ship;  (4)  National  Oceanic  and  Atmospheric  Administration  for  re- 
ports of  uninformed  service  and  other  personnel  of  that  agency;  (6) 
Imigration  and  Naturalization  Service  for  reports  of  aliens  examined 
and  treated  for  and  in  behalf  of  that  agency;  (7)  Bureau  for  Prisons 
for  reports  of  examination  and  treatment  of  patients  examined  and/or 
treated  for  and  on  behalf  of  the  BP;  (8)  Department  of  Health  or 
other  agency  of  a  state  or  its  subdivision  for  reports  required  under 
srate  law  or  regulation;  (9)  U.S.  Department  of  Labor,  Office  of 
Workers  Compensiition  Programs,  for  persons  claiming  compensation 
benefits  due  to  personal  injury  while  employed  by  the  government- 
(10)  Health  professions  students  serving  an  affiliation  at  the  jrstitutioti 
and  Non-agency  physicians  or  laboratories  for  continued  care  of  the 
patient;  (II)  Veterans  Administratin  to  assist  uniformed  service  per 
sonnel  retirees  and  veterans  obtain  medical  care  or  benefits;  (12) 
Research  personnel  participating  in  an  approved  disease  register;  (13) 
Accreditation  and  health  education  program  agencies. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant  records  will  be  disclosed  to 


such  a  contractor.  The  contractor  shall  be  required  to  maintain 
Pnvacy  Act  safeguards  with  respect  to  such  records.  (42  CFR  Part 
5b;  Appendix  B,  item  (9)) 

Disclosure  may  be  made  to  individuals  and  organizations,  deemed 
qualified  by  the  Secretary  to  carry  out  specific  research  solely  for  the 
purpose  of  carrying  out  such  research.  (42  CFR  Part  5b.  Appendix 
D,  item  (101)) 

Disclosure  may  be  made  to  organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality  assessment,  medical  audits  or  utiliza- 
tion review.  (42  CFR  Part  5b,  Appendix  B,  item  (102)) 

Information  regarding  the  commission  of  crimes  or  the  reporting 
of  occurrences  of  communicable  diseases,  child  abuse,  births,  deaths 
alcohol  or  drug  abuse,  etc.  as  may  be  required  to  be  disclosed  by 
health  providers  and  facilities  generally  by  the  law  of  the  State  in 
which  the  facility  is  located.  Such  disclosures  of  information  pertain- 
ing to  an  individual  treated  or  referred  for  treatment  of  alcohol  or 
drug  abuse  will  be  limited  in  compUance  with  the  restrictions  of  the 
Confidennality  of  Alcohol  and  Drug  Abuse  Patient  Records  Regula- 
tions, 42  CFR,  Part  2.  ° 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  detennines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposmg  of  records  in  the  system: 

Storage:  File  folders,  magnetic  tape,  punch  cards,  microfilm. 

Retrievability:  Purpose:  communication  for  patient  care  by  health 
care  team  and  related  personnel.  Administrative  use  for  facility  man- 
agement and  medical  care  evaluation,  by  medical  and  related  staff 
administrative  staff  of  the  facility.  Educational  uses  to  educate  and 
train  medical  and  allied  health  personnel.  Research,  study  of  disease 
cause,  treatment  and  methods  of  care  delivery.  Users;  health  care 
tearn,  other  medical  and  allied  medical  personnel.  Medical  and  allied 
health  students.  Administrative  personnel  for  determination  of  eligi- 
bility for  care  and  facility  management.  Reports  of  examination/ 
treatment  of  individuals  at  request  of  DHEW-OP,  Commissioned 
Personnel  Operations  Division.  Reports  of  adverse  drug  reaction  and 
medical  device  malfunction  to  the  Food  and  Drug  Administration 
Recover  cost  of  care  -  PHS  Claims  Officer.  Retrievability:  indexed 
by  name,  register  number,  number  control  register,  disease  and  oper- 
ation  uniformed  services  service  number  which  is  the  social  security 

""I^  I'.  w-,?fJ^''?'^'  indexed  by  SSN  are  retrieved  in  accordance 
with  7  (a)  (2)  (B)  of  the  Privacy  Act. 

Safeguar^:  Locked  storage  area,  personnel  training  and  instruc- 
tion, PHS  Policy  on  release  of  information,  job  description  responsi- 
bihty  for  individual  employees.  For  computerized  records,  safeguards 
^tablished  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  are  used,  limiting 
access  to  authorized  pers<innel.  Disclosure  of  the  contents  of  recordt 
which  pertain  to  patient  identity,  diagnosis,  prognosis  or  treatment  of 
alcohol  or  drug  abuse  is  restricted  under  the  provisions  of  the  Confi- 
^^AwB^D  A*""^"'  »"''.Drug  Abuse  Patient  Records  Regulations 
.  ^  I'^^l}-  '^^  authorized  by  21  USC  1175  and  42  USC  4582  as 
amended  by  P.L.  93-282.  To  the  extent  possible,  identical  restrictions 
are  applied  to  the  disclosure  of  the  contents  of  records  pertaining  to 
individuals  with  other  programs  who  are  participating  in  Public 
Health  Employee  Assistance  Programs. 

Retention  and  disposal:  Numbers  of  years  held  at  HSA  (since  1970) 
-5  years  after  last  activity.  Number  of  years  held  at  Federal  Record 
Center  before  disposal  -  50  years  active  duty  uniformed  service 
personnel,  25  years  all  others.  Microfilmed  records  prior  to  1970  - 
permanently.  How  destroyed:  According  to  Federal  Records  Center 

System  raanagerts)  and  address: 

Director,  Division  of  Hospitals  and  Clinics 

Federal  Center  Building  #3,  6525  Belcrest  Road 

Hyattsvillc.  Maryland  20782 
Notification  procedure:  Same  as  system  location,  but  not  including 
Regional  Federal  Records  Centers.  Individual  must  contact  appropr^ 
ate  facility  directly.  An  individual  who  requests  notification  of  or 
access  to  a  medical/dental  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  will  be 
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willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  A  parent  or  guardian  who 
requests  notification  of  or  access  to  a  child's/incompetent  person's 
record  shall  designate  a  family  physician  or  other  health  pro^ssional 
(other  than  a  family  member)  to  whom  the  record,  if  any,  will  be 
sent  Tlie  parent  or  guardian  must  verify  relationship  to  the  child/ 
incompetent  person  as  well  as  his/her  own  identity.  (These  notifica- 
tion  and  access  procedures  are  in  accordance  with  DqMutment  Regu- 
lations (45  CFR,  Section  5b,6). 

Record  acccn  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(8X2)). 

Contesting  record  procednres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.7). 

Record  source  categories:  Individual,  health  care  personnel,  other 
hospitals  and  physicians,  employers,  social  agencies,  maritime  unions, 
shipping  companies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Appendix  1 


Director,  USPHS  Hospital 
3100  Wyman  Park  Drive 
Baltimore,  Maryland  21211 

Director,  USPHS  Hospital 

77  Warren  Street 

Boston  (Brighton),  Massachusetts  02 135 

Director,  USPHS  Hospital 
2050  Space  Park  Drive 
Nassau  Bay,  TX  77058 

Director,  USPHS  Hospital 

210  State  Street 

New  Orleans,  Louisiana  70118 

Director,  USPHS  Hospital 

6500  Hampton  Boulevard 

Larchmont 

Norfolk,  Virginia  23508 

Director,  USPHS  Hospiul 
15th  Avenue  and  Lake  Street 
San  Francisco,  California  94118 

Director,  USPHS  Hospital 
Box  3145  or 

1131  14th  Avenue  South 
Seattle,  Washington  98144 

Director.  USPHS  Hospital 

Bay  Street  and  Vanderbilt  Avenue 

Staten  Island,  New  York  10304 

Director,  USPHS  Hospital 
Carville,  Louisiana  70721 


Appendix  2 


Director 

USPHS  Outpatient  Clinic 
1600  Clifton  Road,  N.E. 
Atlanta,  Georgia  30333 

Director 

USPHS  Outpatient  Clinic 
50  High  Street,  R.  609 
Buffalo,  New  York  14203 

Director 

USPHS  Outpatient  Clinic 
214  Federal  Building 
334  Meeting  Street 
Charleston,  S.  C.  29403 


I>irector 

USPHS  Outpatient  Qinic 
1439  S.  Michigan  Avenue 
Chicago,  Illinois  60605 

Director 

USPHS  OutMtient  Clinic 

U.S.  Post  Office  and  Courthouse 

Sth  and  Walnut  Street 

Cincinnati,  Ohio  45202 

Director 

USPHS  Outpatient  Qinic 

New  P.  O.  Building.  West  3rd  Street  and  Prospect  Ave. 

Cleveland.  Ohio  44113 


Director 

USPHS  Outpatient  Clinic 
14700  Riverside  Drive 
Detroit,  Michigan  482 IS 

Director 

USPHS  Outpatient  Clinic 

Box  1410  or 

S91  Ala  Moana  Boulevard 

Honolulu.  Hawaii  96807 

Director 

USPHS  Outpatient  Clinic 
204  U.  S.  Customs  Building 
701  San  Jacinto  Street 
Houston.  Texas  77002 

Director 

USPHS  Outpatient  Clinic 

Box  4788  or  Suite  118 

Post  Office  Bldg 

3 1 1  West  Monroe  Street 

Jacksonville.  Florida  32201 


Director 

USPHS  Outpatient  Clinic 
969  Madison  Avenue 
Memphis.  Teimessee  38104 

Director 

USPHS  Outpatient  Clinic 

51  S.  W.  1st  Avenue,  Room  712 

Miami,  Florida  33130 

Director 

USPHS  Outpatient  Clinic 
125  Federal  Building 
Mobile,  Alabama  36602 

Director 

USPHS  Outpatient  Clinic 
245  West  Houston  Street 
New  York.  New  York  10014 

Director 

USPHS  Outpatient  Clinic 

Room  700 

US  Customs  House 

2nd  &  Chestnut  Sts 

Philadelphia,  Pa.  19106 

Director 

USPHS  Outpatient  Qinic 

U.  S.  Post  Office  and  Courthouse 

7th  Avenue  and  Grant  Street 

Pittsburgh,  Pa.  15219 

Director 

USPHS  Outpatient  Clinic 
209  Federal  Office  Building 
Sth  Street  and  Austin  Avenue 
Port  Arthur.  Texas  77640 

Director 

USPHS  Outpatient  Clinic 
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33 1  Veranda  Street 
Portland,  Maine  04103 

Director 

USPHS  Outpatient  Qinic 
220  Courthouse 
Broadway  and  Main  Street 
Portland,  Oregon  97205 

Director 

USPHS  Outpatient  Clinic 

1520  Market  Street 

St.  Louis,  Missouri  63103 

Director 

USPHS  Outpatient  Clinic 

2105  Fifth  Avenue 

San  Diego,  California  92101 

Director 

USPHS  Outpatient  Clinic 

Box  3788 

or  8  1/2  Fernandez  Juncos  Avenue 

San  Juan,  Puerto  Rico  00904 

Director 

USPHS  Outpatient  Clinic 

Box  831 

or  825  S.  Beacon  Street 

San  Pedro,  California  90731 

Director 

USPHS  Outpatient  Clinic 

P.  O.  Box  9625 

or  1602  Drayton  Street 

Savannah,  Georgia  31402 

Director 

USPHS  Outpatient  Clinic 

P.O.  Box  1611 

or  601  Florida  Avenue 

Tampa,  Florida  33601 

Director 

USPHS  Outpatient  Clinic 

Switzer  Bldg. 

4th  and  C  Streets,  S.W. 

Washington,  D.  C.  20201 

09-15-0008 

System  name:  Emergency  Non-PHS  Treatment  Authorization  File 
HEW/HSA/BMS.  i 

Security  classification:  None. 

System  location:  See  Appendices  1  and  2  to  system  notice  09-15- 
0007,  Patients  Medical  Record  System  PHS  Hospitals/Clinics  HEW/ 
HSA/BMS. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
eligible  for  emergency  care  paid  for  by  the  Public  Health  Service  at 
non-Service  medical  facilities  and  have  had  such  care. 

Categories  of  records  in  the  system:  Eligibility  information  and 
reasons  for  emergency  care. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  321  (42  U.S.C.  248). 

Routine  nses  of  records  maintained  in  the  system,  inciuding  catego- 
ries  of  nsers  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  non-PHS  providers  of  medical  care  for 
the  purpose  of  providing  emergency  treatment  to  eligible  mdividuals. 

Disclosure  may  be  made  to  insurance  companies  for  third  party 
reimbursement. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 


deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  efTectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

PoUciet  aad  fnctieea  for  ttoring,  retrieviiig,  accessiBg,  retailing,  and 
disposing  of  records  in  tbe  systaa: 

Storaae  Document  files. 

Retrievability:  Purpose:  to  determine  eligibility  for  me<fical  care  by 
the  PHS;  Dsed  to  docmnent  expenditare  of  public  funds;  review  and 
evaluation  of  medical  care.  Users:  DHEW  adminiatntive  ofTicials; 
DHEW  physicians  or  other  DHEW  health  care  profeaakmafe.  Finan- 
cial officers  of  the  Division  of  Hospitals  and  Clmics,  BMS.  Retiieva- 
bility:  name. 

Safiegnardc  Retained  in  files  of  aathoiized  administrative  personnel 
only. 

Retention  and  disposal:  Number  of  years  held  at  HSA  -  permanent- 
ly. , 
System  manager<s)  and  address    | 

Director,  Division  of  Hospitals  and  Clim'cs 
FOB  #3.  6525  Belcrest  Road 
Hyattsvflle,  Maryland  20782 

Notification  procedure:  Same  as  system  location.  Indrvidnal  must 
contact  appropriate  treatment  facility  directly. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenU  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFH,  Section  5b.  5(8X2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7). 

Record  source  categories:  Individual  or  someone  acting  in  his/her 
behalf,  and  providers  of  medical  care. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-15-0009 

System  name:  Cooperative  Research  Studies  System:  Pyelonephritis 
HEW/HSA/BMS.  j  f      » 

Security  classification:  None.         j 

System  location:  See  Appendix  1  to  system  notice  09-15-0007,  Pa- 
tients Medical  Record  System  PHS  Ho^iitals/Clinics  HEW/HSA/ 
BMS. 

Categories  of  individuals  covered  by  the  system:  Patients  at  Public 
Health  Service  Hospitals  who  have  agreed  to  participate  in  the 
project. 

Categories  of  records  in  the  system:  Medical  data. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  321  (42  U.S.R.  248). 

Routine  uses  of  records  maintained  ia  the  systeai,  iachidiBg  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  individuals  and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out  specific  research  solely  for  the 
purpose  of  carrying  out  such  research.  (42  CFR  Part  5b,  Appendix 
B,  item  (101)) 

TTie  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating,  or  other- 
wise refining  records  in  this  system.  Relevant  records  will  be  dis- 
closed to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records  (42 
CFR  Part  5b,  Appendix  B,  item  (9)) 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individuaL 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  cbmn,  if  successful  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 
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Policies  and  practices  for  storing,  retrieving,  afcfssing,  retaining,  and 
disposing  of  records  in  tkc  system: 

Storage:  Documents,  magnetic  tape,  punch  cards. 

Retrievability:  Purpose:  medical  research.  Users:  qualified  research 
persoimel  RetrievabiUty:  study  number,  name,  hospital  register 
number. 

Safegnarda:  Locked  files,  access  to  study  number  control  limited  to 
research  project  personnel.  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  gtiidelines  (e.g.  security  codes)  are  used,  limiting 
access  to  authorized  personnel. 

Retention  and  dispoaab  Retained  for  life  of  research  project. 

System  manager<s)  and  address: 

Director,  Division  of  Hospitals  and  Clinics 
Federal  Center  Building  #  3.  6525  Belcrest  Road 
Hyattsville,  Maryland  20782 

NotiflcatioB  proradnre:  Write  to  System  Manager  and  give  treat- 
ment location.  An  individual  who  requests  notification  of  or  access  to 
a  medical/dental  record  shall,  at  the  time  the  request  is  made,  desig- 
nate in  writing  a  responsible  representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These  notification  and  access  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  sjiecify  the  record  contents  being 
sought.  (Tliese  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specifiKl  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  mformation  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  source  categories:  Individual  and  medical  care  system. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-15-0010 
System  name:  Cooperative  Research  Studies  System:  Essential  Hyper- 
tension HEW/HSA/BMS. 

Security  classification:  None. 

System  location:  System  location:  See  Apppendix  1  to  system 
notice  09-15-0007,  Patients  Medical  Record  System  PHS  Hospitals/ 
Clinics  HEW/HSA/BMS. 

Categories  of  individuals  covered  by  tlie  system:  Patients  at  Public 
Health  Service  Hospitals  who  have  agreed  to  participate  in  the 
project 

Categories  of  records  in  the  system:  Medical  dau. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  321  (43  U.S.C.  248). 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses: 

Disclosure  may  be  made  to  individuals  and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out  s[>ecific  research  solely  for  the 
purpose  of  carrying  out  such  research.  (42  CFR  Part  5b,  Appendix 
B.  item  (101)) 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating,  or  other- 
wise refining  records  in  this  system.  Relevant  records  will  be  dis- 
closed to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records.  (42 
CFR  Part  5b,  Appendix  B.  item  (9)) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  Umted  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  compwnents;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  , 


Storage:  Documents,  magnetic  tape,  punch  cards. 

Retrievability:  Purpose:  medical  research.  Users:  qualified  research 
personnel.  Retrievability:  study  number,  name,  hospiol  register 
numt>er. 

Safeguards:  Locked  file.  Access  to  study  number  control  and 
record  limited  to  research  project  personnel.  For  computerized  rec- 
ords, safeguards  established  in  accordance  with  Department  stand- 
ards and  National  Bureau  of  Standards  guidelines  (e.g.  secunty 
codes)  are  used,  limiting  access  to  authorized  personnel. 

Retention  and  dlspoaal;  Retained  for  the  life  of  the  research  study. 

System  managerCs)  and  address: 
Director,  Division  of  Hospitals  and  Clinics  I 

Federal  Center  Building  #  3.  6525  Belcrest  Road 
Hyattsville,  Maryland  20782 

Notification  procedure:  Write  to  System  Manager  and  provide 
treatment  location.  An  individual  who  requests  notification  of  or 
access  to  a  medical/dental  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  represenutive  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  (These  notification  and 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  source  categories:  Individual  and  medical  care  system. 

Systems  exempted  firom  certain  provisions  of  the  act-  None. 

09-15-0018 
System  name:  Unofficial  Vital  Records  System    HEW/HSA/IHS. 

Security  classification:  None. 

System  location:  Indian  Health  Service  Area  and  Program  Offices. 

Categories  of  individuals  covered  by  the  system:  American  Indians 
and  Alaskan  Natives. 

Categories  of  records  in  the  system:  Birth  information. 

Authority  fw  maintenance  of  the  system:  Public  Health  Service  Act 
Section  321  (42  U.S.C.  258,  2001  et  seq  ). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlw  purposes  of  such  nses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  unoffi- 
cial birth  record  of  an  individual  in  response  to  an  mquiry  from  the 
congressional  office  made  at  the  request  of  that  individual.  Such 
disclosure  will  be  made  in  conjunction  with  notification  that  the  birth 
record  is  an  luofficial  copy  of  Ihe  State  Record,  thus  it  must  be 
verified  by  the  State  Health  Department  from  which  the  record 
came. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  E>epartment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compiatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tiie  system: 

Storage:  File  folders  in  file  cases;  microfilm  reels,  computer  cards 
and  tapes. 

Retrievability:  Purpose:  Used  in  health  care  program  development, 
analysis,  and  evaluation.  Birth  record  is  an  unofficial  copy  of  the 
State  record  which  is  used  internally  for  aggregate  statistical  and 
planning  purposes.  Users:  Authorized  agency  personnd  including 
matem^  and  child  health  personnel,  health  planners,  statisticians, 
epidemiologists,  demographers,  and  others  concerned  with  problems 
of  health,  health  care,  and  health  hazards.  Retnevabilily:  Indexed  by 
calendar  year  of  event. 

Safeguards:  Locked  areas. 
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Retention  and  disposal:  Number  of  years  held  at  IHS:  Varies  by 
IHS  area  from  1  year  to  permanently.  How  destroyed:  Burned  or 
shredded. 

System  iiuuiager<$)  and  address:  See  Appendix. 

Notification  procedure:  To  determine  if  a  record  exists,  write  to  the 
official  at  the  appropriate  address  specified  in  the  appendi.x.  Supply 
date  of  birth,  place  of  birth,  father's  name,  and  mother's  maiden 
name. 

Record  access  procedures:  Same  as  notification  procedures.  (These 
notification  and  access  procedures  are  in  accordance  with  Depart- 
ment Regulations  (45  CFR,  Section  5b.  5  (a)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  in  the  appendix  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  The  information  contested 
may  only  be  changed  in  the  unofficial  vital  records  system  and  the 
State  must  be  notified  separately  to  change  the  official  documents. 

Record  source  categories:  Records  are  obtained  from  State  vital 
statistics  offices  and  other  jurisdictions. 

Systems  exempted  from  certain  provisions  of  the  act:  None, 

Appendix 


Director 

Aberdeen  Area  Indian  Health  Service 

Federal  Building 

115  Fourth  Avenue,  S.  E. 

.Aberdeen,  South  Dakota  57401 

Attn:  Chief,  Maternal  and  Child  Health  Branch 

Director 

Albuquerque  Area  Indian  Health  Service 

Room  4005,  Federal  Office  Building 

500  Gold  Avenue.  S.W. 

Albuquerque,  New  Mexico  87101 

Attn:  Chief,  Program  Analysis  &  Statistics  Br. 

Director 

Alaska  Area  Native  Health  Service 

P.O.  Box  7-741 

Anchorage,  .Alaska  99510 

Attn:  Chief,  Office  of  Systems  Development 

Director 

Billings  Area  Indian  Health  Service 

P.O.  Box  2143 

Billings.  .Montana  59103 

Attn:  Area  Progra.Ti  Planning  and  Statistics  Office 

Director 

Navajo  Area  Indian  Health  Service 

P.O  Box  G 

Window  Rock,  Arizona  86515 

Attn:  Chief,  Maternal  and  Child  Health  Br. 

Director 

Oklahoma  City  Area  Indian  Health  Service 

388  Old  Post  OtTice  and  Court  House  BIdg. 

Oklahoma  City,  Oklahoma  73102 

Attn:  Chief,  Program  Analysis  &  Statistics  Br. 

Director 

Phoenix  Area  Indian  Health  Service 

801  East  Indian  School  Road 

Phoenix,  Arizona  85014 

Attn:  Director,  Office  of  Program  Planning 

Director 

Portland  Area  Indian  Health  Service 

Room  476  Federal  Building 

1220  Southwest  Third 

Portland,  Oregon  97204 

Attn:  Chief,  Program  Planning  &  Statistics 

Program  Director 

United  Southeastern  Tribes 

Indian  Health  Service 

Oak  Towers  BIdg. 

1102  Kermit  Drive  1101 

NashviHe.  Tenn.  37217 

Attn:  Privacy  Act  Coordinator 


Director 

Tucson  Program  Area 

Indian  Health  Service 

P.O.  Box  11340 

Tucson,  Arizona  85734 

Attn:  Chief.  Community  Health  Status  Surveillance 

Director 

Sacramento  Program  Area 
Indian  Health  Service 
2800  Cottage  Way,  E-1831 
Sacramento,  Calif.  95825 

09-15-0019 

System  name:  Health  and  Medical  Records  Systems.  HEW/HSA/ 
IHS. 

Security  classificatiiw:  None. 

System  location:  Indian  Health  Service  Service  Units,  Area  and 
Program  Offices,  and  Regional  Federal  Records  Centers. 

Categories  of  iadividiials  covered  by  the  system:  Individuals  exam- 
ined/treated at  Indian  Health  Service  facilities,  and  by  contract  pro- 
viders includmg  hospitals,  physicians,  and  other  health  providers. 

Categories  of  records  in  the  system:  Health  and  medical  information 
incuding  examination,  diagnostic  and  treatment  data,  information  for 
proof  of  eligibility,  social  data,  disease  registers,  commitment  regis- 
ters, communicable  diseases,  special  program  and/or  discipline  pa- 
tient profiles  and  research  studies,  statistical  summaries,  correspond- 
ence, etc. 

Anthority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  321  (42  U.S.C.  248);  42  U.S.C.  2001;  Self  Determination  Act 
(25  U.S.C.  450);  Indian  Sanitation  Facilities  Act  (42  U.S.C.  20040); 
Synder  Act  (25  USC  13);  Health  Care  Improvement  Act  (25  USC 
1601);  and  Construction  of  Community  Hospitals  (25  USC  2005). 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
Records  in  part  or  total  may  be  disclosed: 

To  state,  local  or  other  authorized  organizations  which  fwovide 
health  services  to  American  Indians  and  Alaskan  Natives  for 
the  purpose  of  planning  for  or  providing  such  services;  billing 
third  parties  for  the  payment  of  care,  and  reporting  results  of 
medical  examination,  care  and  treatment. 
To  individuals  and  organizations  deemed  qualified  by  the 

Secretary  to  carry  out  specific  research  solely  for  the  purpose 
of  carrying  out  such  research.  (42  CFR  Part  5b.  Appendix  B. 
item  (101)) 
To  federal  and  non-federal  school  systems  which  serve 

American  Indian  and  Alaskan  Native  children  for  the  purpose 
of  student  health  maintenance  and  to  the  Bureau  of  Indian 
Affairs  and  their  contractors  for  the  identification  of  American 
Indian  and  Ala.ska  Native  handicapped  children  in  support  of 
P.L.  94-142,  the  Education  for  Ail  Handicapped  Children  Act 
of  1975. 
To  organizations  deemed  qualified  by  the  Secretary  to  carry  out 
quality  assessment,  medical  audits  or  utilization  review   (42 
CFR  Part  5b,  Appendix  B,  item  (102)) 
To  authorized  organizations  or  individuals  for  conduct  of 
analytical  and  evaluation  studies  sponsored  by  the  Indian 
Health  Service. 
To  a  Congressional  office  in  response  to  an  inquiry  from  that 
office  made  at  the  request  of  die  subject  individual. 
Information  regarding  the  commission  of  crimes  or  the  reporting 
of  occurrences  of  communicable  diseases,  child  abuse,  births,  deaths, 
alcohol  or  drug  abuse,  etc.  as  may  be  required  to  be  disclosed  by 
health  providers  and  facilities  generally  by  the  law  of  the  State  fai 
which  the  facility  is  located.  Such  disclosures  of  information  pertain- 
ing to  an  individual  treated  or  referred  for  treatment  of  alcohol  or 
drug  abuse  is  limited   in  compliance  with   the  restrictions  of  the 
Confidentiality  of  Alcohol  and  Drug  Abuse  Patient  Records  Reeula- 
tions,  42  CFR,  Part  2.  ' 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 
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PoUda  aad  practices  for  ftoriag,  retrieriBg,  TTwriBg,  retaiaiag,  aad 
diapoaiBg  of  records  ia  the  system: 

Storase:  File  folders,  ledgers,  caird  files,  microfiche,  microfilm, 
computer  cards  and  tapes,  and  automatic  or  open  shelf  files,  automat- 
ed tapes  and  disc  files. 

Retrierability: 

Purpose:  Medical  history  of  the  total  health  care  and  medical 
treatment  received,  supplemental  health  records  and  indexes. 
To  assist  in  planning  further  care  of  patient,  to  serve  as  basis 
for  planning  future  health  and  related  programs,  to  serve  as 
means  of  communication  among  members  of  health  care  team, 
to  serve  as  a  legal  document  of  health  care  rendered,  to  serve 
as  a  tool  in  evaluating  quality  of  health  care  rendered,  to  use 
in  research  and  education,  to  compile  aggregated  statistics. 

Users:  Authorized  agency  personnel  and  authorized  contractors, 
researchers  and  medical  audit  personnel,  health  care  team 
members. 

Retrievability:  Indexed  by  name  and  record  number  and  social 
security  number  (SSN)  and  cross  mdexed.  SSN  is  supplied  on 
a  voluntary  basis. 

Safeguards:  Training  of  authorized  personnel  and  locked  areas.  For 
computerized  records,  safeguards  established  in  accordance  with  De- 
partment standards  and  National  Bureau  of  Standards  guidelines  (e.g. 
security  codes)  are  used,  limiting  access  to  authorized  personnel. 
Disclosure  of  the  contents  of  records  which  pertain  to  patient  identi- 
ty, diagnosis,  prognosis  or  treatment  of  alcohol  or  drug  abuse  is 
restricted  under  the  provisions  of  the  Confidentiality  of  Alcohol  and 
Drug  Abuse  Patient  Records  Regulations  42  CFR,  Pan  2,  as  author- 
ized by  21  USC  1175  and  42  USC  4582,  as  amended  by  P.L.  93-282. 
To  the  extent  possible,  identical  restrictions  will  be  applied  to  the 
disclosure  of  the  contents  of  records  pertaining  to  individuals  with 
other  programs  who  are  participating  in  Public  Health  Employee 
Assistance  Programs. 

Retention  and  disposal:  Active  records  maintained  in  facility  and 
basic  source  statistical  documents  maintained  in  Area  and  program 
ofTices  permanently.  Inactive  records  held  at  the  facility  providing 
services  from  3  to  7  years  and  then  transferred  to  the  Federal 
Records  Center  for  disposal  -  50  years  active  duty  uniformed  services 
personnel,  25  years  all  others.  How  destroyed:  According  to  Federal 
Record  Center  practices. 

System  manager<s)  and  address:  See  Appendix. 

Notification  pn>cedure:  Individual  must  contact  appropriate  facility 
as  listed  in  the  appendix.  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  A  parent  or  guardian  who 
requests  notification  of  or  access  to  a  child's/incompetent  person's 
record  shall  designate  a  family  physician  or  other  health  professional 
(other  than  a  family  member)  to  whom  the  record,  if  any,  will  be 
sent.  The  parent  or  guardian  must  verify  relationship  to  the  child/ 
incomjjetent  person  as  well  as  his/her  own  identity.  (These  notifica- 
tion and  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR.  Section  5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Defjartment 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7). 

Record  source  categories:  Patient  and/or  family  members,  provider 
of  health  and  related  services. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Appendix 


Director 

Aberdeen  Area  Indian  Health  Service 

Federal  Building 

115  Fourth  Avenue,  S.E. 

Aberdeen,  South  DakoU  57401 

Attn:  Chief,  Health  Records  Branch 

Director 

Albuquerque  Area  Indian  Health  Service 

Room  4005,  Federal  Office  Building 


500  Gold  Avenue,  S.W 
Albuquerque,  New  Mexico  87101 
Attn:  Chief,  Health  Records  Branch 

Director  , 

Alaska  Area  Native  Health  Service 

P.O.  Box  7-741 

Anchorage,  Alaska  99510 

Attn:  Chief,  Health  Records  Branch 

Director 

Billings  Area  Indian  Health  Service 

P.O   Box  2143 

Billings,  Montana  59103 

Attn:  Area  Program  Planning  and  Statistics  Office 

Director 

Navajo  Area  Indian  Health  Service 

P.O.  Box  G 

Window  Rock.  Arizona  86515 

Attn:  Chief,  Health  Records  Branch 

Director 

Oklahoma  City  Area  Indian  Health  Service 

388  Old  Post  Office  and  Court  House  BIdg. 

Oklahoma  City,  Oklahoma  73102 

Attn:  Chief,  Records  Librarian  Consultant 

Director 

Phoenix  Area  Indian  Health  Service 

801  East  Indian  School  Road 

Phoenix,  Arizona  85014 

Attn:  Chief,  Health  Records  Branch 

Director 

Portland  Area  Indian  Health  Service 

Room  476,  Federal  Building 

1220  Southwest  Third 

Portland,  Oregon  97204 

Attn:  Chief,  Health  Records  Branch 

Program  Director 

United  Southeastern  Tribes 

Indian  Health  Service 

Oak  Towers  BIdg 

1101  Kermit  Dnve 

Nashville,  Tenn.  37217 

Attn:  Privacy  Act  Coordinator 

Director  • 

Tucson  Program  Area 

Indian  Healtn  Service 

P.O.  Box  11340 

Tucson,  Arizona  85734 

Attn:  Director,  Sells  Service  Unit 

Director 

Sacramento  Program  Area 

Indian  Health  Service 

2800  Cottage  Way.  E-1831 

Sacramento,  Calif  95825 

Attn:  Privacy  Act  Coordinator 

Service  Unit  Director 
Belcourt  Indian  Hospital 
Belcourt,  N  D.  58316 

Service  Unit  Director 
Eagle  Butte  Indian  Hospital 
Eagle  Butte,  S.D.  57625 

Service  Unit  Director 
Fort  Yates  Indian  Hospital 
Fort  Yates,  N.D.  58538 

Service  Unit  Director 
Pine  Ridge  Indian  Hospital 
Pine  Ridge,  S.D  57770 

Service  Unit  Director 
Rapid  City  Indian  Hospital 
Rapid  City,  S.D.  57701 
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Service  Unit  Director 
Rosebud  Indian  Hospital 
Rosebud,  S.D.  57570 

Service  Unit  Director 
Sisseton  Indian  Hospital 
Sisseton.  S.D.  57262 

Service  Unit  Director 
Wagner  Indian  Hospital 
Wagner,  S.D.  57380 

Service  Unit  Director 
Winnebago  Indian  Hospital 
Winnebago,  Neb.  68071 

Service  Unit  Director 
Chamberlain  Indian  Health  Center 
Chamberlain.  S.D.  57325 

Service  Unit  Director 

Fort  Totten  Indian  Health  Center 

Fort  Totten,  N.D   58335 

Service  Unit  Director 
Newtown  Indian  Health  Center 
Newtown,  N.D.  58763 

Service  Unit  Director 
Cass  Lake  Indian  Hospital 
Cass  Lake,  Minn.  56633 

Service  Unit  Director 
Red  Lake  Indian  Hospital 
Red  Lake,  Minn.  56671 

Service  Unit  Director 

White  Earth  Indian  Health  Center 

White  Earth,  Minn.  56591 

Director 

PHS  Alaska  Native  Medical  Center 

Box  7-741 

Anchorage,  Alaska  99510 

Service  Unit  Director 
Barrow  Alaska  Native  Hospital 
Barrow,  Alaska  99723 

Service  Unit  Director 

Bethel  Alaska  Native  Hospital 

Bethel,  Alaska  99559 

Service  Unit  Director 

Kanakanak  Alaska  Native  Hospital 

Kanakanak,  Alaska  99576 

Service  Unit  Director 
Kotzebue  Alaska  Native  Hospital 
Kotzebue,  Alaska  99752 

Service  Unit  Director 

Mt.  Edgecumbe  Alaska  Native  Hospital 

Mt.  Edgecumbe,  Alaska  99835 

Service  Unit  Director 
Tanana  Alaska  Native  Hospital 
1638  Cowles  Street 
Fairbanks,  Alaska  99777 

Service  Unit  Director 
Albuquerque  Indian  Hospital 
801  Vassar  Dr.,  N.D. 
Albuquerque,  N.M.  87106 

Service  Unit  Director 
Mescalero  Indian  Hospital 
Mescalero,  N.M.  88340 

Service  Unit  Director  . 
Santa  Fe  Indian  Hospital 
Cerrillos  Road 


Santa  Fe,  N.M.  87501 

Service  Unit  Director 
Zuni  Indian  Hospital 
Zuni,  N.M.  87327 

Service  Unit  Director 
Browning  Indian  Hospital 
Browning,  Mont.  59417 

Service  Unit  Director 
Crow  Indian  Hospital 
Crow  Agency,  Mont.  59022 

Service  Unit  Director 
Harlem  Indian  Hospital 
Harlem,  Mont.  59526 

Service  Unit  Director 

Box  Elder  Indian  Health  Center 

Box  Elder,  Mont.  59521 


Service  Unit  Director 

Fort  Washakie  Indian  Health  Center 

Fort  Washakie,  Wyo.  82514 

Service  Unit  Director 

Lame  Deer  Indian  Health  Center 

Lame  Deer,  Mont.  59043 

Service  Unit  Director 
Poplar  Indian  Health  Center 
Poplar,  Mont.  59255 

Service  Unit  Director 

St.  Ignatius  Indian  Health  Center 

St.  Ignatius,  Mont.  59865 

Service  Unit  Director 
Intermountain  School  Health  Center 
P.O.  Box  602 
Bngham  City,  Utah  84302 

Service  Unit  Director 
Claremore  Indian  Hospital 
Claremore,  Okla.  74017 

Service  Unit  Director 
Clinton  Indian  Hospital 
Clinton.  Okla.  73601 

Service  Unit  Director 
Lawton  Indian  Hospital 
Lawton,  Okla.  73501 

Service  Unit  Director 
Pawnee  Indian  Hospital 
Pawnee.  Okla.  74058  - 

Service  Unit  Director 

W.  W.  Hastings  Indian  Hospital 

1120  Grand 

Tahlequah,  Okla.  74464 

Service  Unit  Director 
Talihina  Indian  Hospital 
Talihina,  Okla.  74571 

Service  Unit  Director 
Holton  Indian  Health  Center 
Holton,  Kansas  66436 

Service  Unit  Director 
Shawnee  Indian  Health  Center 
Shawnee,  Okla.  74801 

Service  Unit  Director 
Tishomingo  Indian  Health  Center 
Tishomingo,  Okla.  73460 

Facility  Director 
Haskell  Junior  College 


Indian  School  Health  Center 

Service  Unit  Director 

Lawrence,  Kansas  66044 

Wellpinit  Indian  Health  Center 
P.O   Box  62 

Service  Unit  Director 

Wellpinit.  Wash  99040 

Keams  Canyon  Indian  Hospital 

P.O.  Box  98 

Service  Unit  Director 

Keams  Canyon,  Ariz.  86034 

Yakima  Indian  Health  Center                             "• 
Route  1,  Box  77 

Service  Unit  Director 

Toppenish,  Wash,  98948 

Owyhee  Indian  Hospital 

P.O  Box  212 

Service  Unit  Director 

Owyhee,  Nev.  89832 

Umatilla  Indian  Health  Center 
P.O.  Box  159 

Service  Unit  Director 

Pendleton.  Ore  97g01 

Parker  Indian  Hospital 

Route  1,  Box  12 

Service  Unit  Director 

Parker,  Ariz.  85344 

Puget  Sound  Indian  Health  Loc. 
1212  So.  Judkms 

Service  Unit  Director 

Seattle,  Wash   98144 

Phoenix  Indian  Medical  Center 

4212  North  16th  St.        =                             ,          ' 

Service  Unit  Director 

Phoenix,  Ariz.  85016 

Chemawa  Indian  School  Health  Center 
5545  Chugach  St.,  NE 

Service  Unit  Director 

Salem,  Ore,  97303 

Sacaton  Indian  Hospital 

. 

Sacaton,  Ariz.  85247 

Service  Unit  Director 
Crownpoint  Indian  Hospital 

Service  Unit  Director 

Crownpoint,  N.M.  87313 

San  Carlos  Indian  Hospital 
San  Carlos,  Ariz.  85550 

Service  Unit  Director 

Fort  Defiance  Indian  Hospital 

Service  Unit  Director 

Ft.  Defiance,  Anz.  86504 

Schurz  Indian  Hospital 

Service  Unit  Director 

Schurz,  Nev.  89427 

Gallup  Indian  Hospital 
Gallup,  N.M.  87301 

Service  Unit  Director 

Whiteriver  Indian  Hospital 

Service  Unit  Director 

Whiteriver,  Ariz.  85941 

Shiprock  Indian  Hospital 
Shiprock,  N.M.  87420 

Service  Unit  Director 

Fort  Yuma  Indian  Hospital 

Service  Unit  Director 

P.O.  Box  1368 

Tuba  City  Indian  Hospital 

Yuma,  Ariz.  85364 

Tuba  City,  Anz.  85045 

Service  Unit  Directc- 

Service  Unit  Director 

Uintah  and  Ouray  Indian  Health  Center 

Winslow  Indian  Health  Center 

P.O.  Box  967 

Winslow,  Anz.  86047 

Rossevelt,  Utah  84066 

Service  Unit  Director 

' 

Service  Unit  Director 

Chinle  Indian  Health  Center 

Colville  Indian  Health  Center 

Chinle,  Anz.  86503 

Nespelem,  Wash.  99155 

Service  Unit  Director 

Service  Unit  Director 

Kayenta  Indian  Health  Center 

Fort  Hall  Indian  Health  Center 

Kayenta,  Anz,  86033 

P.O.  Box  317 

Ft  Hall,  Idaho  83203 

Service  Unit  Director 
Sells  Indian  Hospital 

Service  Unit  Director 

SeUs,  Ariz.  85634 

Neah  Bay  IHS  Health  Center 

P.O.  Box  408 

Service  Unit  Director 

Neah  Bay,  Wash.  98357 

Cherokee  Indian  Hospital 
Cherokee,  N.C.  28719 

Service  Unit  Director 

Northern  Idaho  Indian  Health  Center 

Service  Unit  Director 

P.O.  Drawer  #367 

Philadelphia  Indian  Hospital 

Lapwai,  Idaho  83540 

Philadelphia,  Miss.  39350 

Service  Unit  Director 

Service  Uiut  Director 

Northwest  Washington  Service  Unit 

Hollywood  Indian  Health  Center 

P.O.  Box  241 

Hollywood,  Fla.  33024 

Marietta,  Wash.  98268 

Program  Director 

Service  Unit  Director 

Bemidji  Program  Office 

Taholah  Indian  Health  Center 

203  Federal  Building 

P.O.  Box  1148 

Bemidji,  Minn.  56601 

Taholah,  Wash.  98587 

09-15-0022 

Service  Unit  EHrector 

Syttem  nmie:  Accounts  Receivable  DHEW/HSA/BMS 

Warm  Springs  Indian  Health  Center 

Security  claasificatioii:  None. 

Warm  Springs,  Ore.  97761 

System  location:  Financial  Management  Offices  -  see  attached  list. 
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Categories  of  indiTidiuls  covered  by  the  system:  Patients,  Employ- 
ees, Attorneys. 

Categories  of  records  in  the  system:  Billing  to  individuals. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  321  (42  U.S.C.  248). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  th?  purposes  of  such  uses: 

Information  may  be  provided  to  any  government  agency  which 
had  requested  or  arranged  for  treatment  or  care  of  an  mdividual  by 
the  Bureau  of  Medical  Services. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressioiial 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Deptartment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depiartment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  File  folders.  | 

Retrievability:  Retrievable  by  name.  Purpose:  To  collect  funds  due 
Federal  Government.  Uses:  Billing  and  collecting.  Users:  Billing 
clerk,  cashier,  HEW  Audit  Agency,  HEW  Claims  Officer. 

Safeguards:  Physical  security  -  financial  management  personnel 
have  access. 

Retention  and  disposal:   Number  of  years  held  at  HSA  -  Until 
audited.  How  destroyed:  Incinerator. 
System  manager(s)  and  address: 
Chief,  Financial  Management  Branch,  BMS 
llth  Floor,  Federal  Ceijter  Bldg.  #3 
6525  Belcrest  Rd.,  W.  Hyatteville,  Md.  20782 
Notification  procedure:  Financial  Management  Offices  -  as  I&ted  in 
the  appendix. 

Record  access  procedures:  Requesters  should  contact  the  appropri- 
ate office  listed  in  the  appendix  and  reasonably  si>ecify  the  record 
contents  being  sought.  (These  access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Write  to  appropriate  Financial  Man- 
agement Officer  as  listed  in  the  appendix  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Departmem  Regulations  (45  CFR. 
Section  5b.  7). 

Record  source  categories:  From  individual  via  the  medical  record 
Hospital  Administrative  Department. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
Address  all  correspondence  to: 

Chief,  Financial  Management,  at  the  appropriate  location  below; 

USPHS  Hospital 

3100  Wyman  Park  Drive 

Baltimore,  Md.  21211 

USPHS  Hospital 

77  Warren  St. 

Boston  (Brighton)  Mass.  02135 

USPHS  Hospital 
Carville,  La.  70721 

USPHS  Hospital 
2050  Space  Park  Drive 
Nassau  Bay,  TX  77058 

USPHS  Hospital 

210  Sute  St. 

New  Orleans,  La.  701 18 

USPHS  Hospital 

6500  Hampton  Blvd.,  Larchmont 


Norfolk,  Virginia  23508 

USPHS  Hospital 
1131  14th  Ave.  South 
Seattle.  Wash.  98114 

USPHS  Hospital 

Bay  Street  and  Vanderbilt  Avenue 

Staten  Island,  New  York  10304 

USPHS  Hospital 

15th  Ave.  &  Lake  St. 

San  Francisco,  Calif.  94118 

USPHS  Outpatient  Clinic 
Switzer  Bldg. 
4th  &  C  Sts.,  SW 
Washington,  D.  C.  20201 

USPHS  Outpatient  Clinic 
1600  Clifton  Rd.,  NE 
Atlanta,  Georgia  303«3 

09-15-0026 

System  name:  Medical  Fellowships  and  Educational  Loans  DHEW/ 
HSA/OA. 

Security  classification:  None. 

System  location: 

DHEW/HSA/OA/OFS  -  Rm.  16-23 
Parklawn  Bldg. 

5600  Fishers  Lane  Rockville,  Md.  20857 
and  Regional  Federal  Records  Center. 

Categories  of  indiriduaU  covered  by  the  syntau:  Private  Citizens 

(Loan  Applicants). 

Categories  of  records  in  the  system:  Fellowship,  Grants  and  Loans 

Applications. 

Authority  for  maintenance  of  the  system:  Pubbc  Health  Service  Act 
Section  301  (42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  tiie  systeai,  InrlinHng  catego- 
ries of  users  and  the  porpoaes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successfiii,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieviag,  ■«■— i-g_  ictainiBg,  and 
disposing  of  records  in  the  system:  1 

Storage:  File  folders.  i 

Retrievability:  Retrievable  by  name.  Purpose:  To  support  account- 
ing records  of  the  Health  Services  Administration.  Users:  HSA  Ac- 
counting Clerks,  Accountants  and  Auditors. 

Safeguards:  File  cabinets  and  normal  Government  building  secu- 
rity. 

Retention  and  disposal:  Numbrf  of  years  held  at  HSA:  2  yrs  1  yr 
warehouse.  Number  of  years  held  at  Federal  Records  Center  before 
disposal:  7  yrs.  How  destroyed:  in  accordance  with  current  regula- 
tions. 

System  manageris)  and  addreas: 
HSA-OA  (HQ)  Chief  Accounting  &  Finance  Branch 
5600  Fishers  Lane  -  Parklawn  Bldg.  Rm.  16-23 
Rockville,  Md.  20857 

Notification  procedure: 

Director,  Office  of  Management  Policy,  HSA 
Rm.  13A39 
5600  Fishers  Lane 
Rockville,  Md.  20857 
Record  access  procedures:  Write  to  System  Manager.  Requesters 
should  also  reasonably  specify  the  record  contents  being  sought 
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(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR,  Section  5b.  5(a)(2)). 

Conteatiiig  record  procednret:  Write  to  the  System  Manager  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested.  (These  procedures  arc  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7). 

Record  sonrce  categories:  Promissory  note  signed  by  the  individual 
receiving  the  loan. 

Systems  exempted  from  certain  provistoos  of  the  act:  None. 

09-15-0027 

System  name:  National  Health  Service  Corps  (NHSC).  Bureau  of 

Medical  Services  (BMS)  and  Indian  Health  Services  (IHS)  Pre- 

Applicant  Recruitment  and  Provider  File  HEW/HSA/BCHS. 
Security  classification:  None. 
System  location: 

Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20857 

Categories  of  individuals  covered  by  the  system:  NHSC  volunteer  or 
scholarship  applicants  who  wish  to  be  as.signed  to  critical  health 
manpower  shortage  areas;  applicants  who  wish  to  be  assigned  to  the 
Public  Health  Service  Bureau  of  -Medical  Services;  individuals  who 
indicate  an  interest  in  an  assignment  at  an  Indian  Health  Service 
location. 

Categories  of  records  in  the  system:  Employment  data  and  prefer- 
ence for  site-selection,  personal  and  professional  background  informa- 
tion. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Section  329  (42  U.S.C.  254b);  Section  321.  322  (42  U.S.C.  248,  249); 
Public  Law  83-568  (42  U.S.C.  2001). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  a  written  inquiry  from  the  congressional  office  made  at  the  request 
of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Depariment,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  E>epartment  dctermmes  that  the  claim,  if  successful,  is 
likely  to  directly  alTect  the  operations  of  the  Department  or  any  of 
Us  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  efTectJN'ely  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Locked  area  and  file  cabinets,  computer  tape  and  disc, 
punched  cards,  and  off-site  storage. 
Retrievability: 
Purjxjse:  Matching  applicant  for  assignment  to  health  manpower 
shortage  areas  most  suited  to  their  interests;  matching 
applicants  for  assignments  to  PHS  hospitals  or  to  IHS 
locations. 
Users:  Used  by  Regional  Offices,  IHS  Area  Offices  and  Service 
Units  to  pre-negotiate  assignments,  and  used  PHS-wide  for 
recruitment  programs. 
Retrievability:  applicant  name  and  number. 

Safeguards:  Locked  area  and  file  cabinets  and  used  only  by  Re- 
cruitment Services  Branch,  NHSC  staff  and  Regional  Recruiters; 
BMS  staff;  IHS  staff  and  Area  recruiters.  For  computerized  records, 
safeguards  estabhshed  in  accordance  with  Department  standards  and 
National  Bureau  of  Standards  guidelines  (e.g.  security  codes)  are 
used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Maintained  for  three  years,  then  store  his- 
torical tapes  and  destroy  initial  record. 
System  manageris)  and  address: 
Director,  National  Health  Service  Corps 
Bureau  of  Community  Health  Services 
5600  Fishers  Lane 
Rockvdle,  Maryland  20857 
Notification  procednre:  Write  to  System  Manager. 
Record  acceas  procedures:   Same  as  notification  procedures.   Re- 
questers should  also  reasonably  specify  the  record  contents  being 


sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7). 

Record  source  categories:  Letters  of  inquiry,  NHSC  Site  Selection 
Questionnaire  For  Physicians,  NHSC  Site  Selection  Questionnaire 
For  Dentists;  BMS  Physician  Questionnaire,  IHS  Medical  Student 
and  Physician  Questionnaire;  and  Bureau  of  Health  Manpower  schol- 
arship source  tape. 

Systems  exempted  from  certain  provisioas  of  the  act:  None. 

09-15-0028 
System   name:   PHS   Clinical    Affiliation    Trainee   Records    HEW/ 
HSA/BMS. 
Security  cbiaaificatioo:  None. 

System  location:  See  Appendices  I  and  2  to  system  notice  09-15- 
0007,  Patients  Medical  Record  System  PHS  Hospital/Clmics  HEW/ 
HSA/BMS. 

Categories  of  Indiriduals  covered  by  the  system:  Students  in  PHS 
training  programs  or  serving  clinical  affiliation  in  PubUc  Health  Serv- 
ice Hospitals  and  Clinics. 

Categories  of  records  in  the  system:  Transcripts  of  past  education 
application  for  trammg,  training  program  staff  and  climcal  supervisor 
evaluations  and  progress  reports,  course  grades  and  evidence  of  com- 
pletion of  training  requirements. 

Authority  for  maintenance  of  the  system:  Public  Health  Service  Act 
Sec.  321  (42  U.S.C.  248). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nsea: 

Disclosure  may  be  made: 
To  Educational  Program  stafF  of  affiliated  college/university  to 

provide  reporu  otstudent  trainee's  progress  in  training; 
To  prospe  :tive  employers  for  professional  reference; 
To  representative:  of  medical/allied  health  trainmg  program 

accreditation  of  PHS  Training  Programs; 
To  professional  boards  or  associations  to  certify  the  students' 
progress  in  or  completion  of  training  as  required  for 
professional  license,  registration  certification,  etc. 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
In   the  event   of  htigation   where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determmes  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
di.sclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders.  | 

Retrievability:  Purpose:  Communication  between  educational  and 
suptervisory  staff  for  evaluation  of  trainee.  Users:  Director  of  Educa- 
tion at  facility.  Work  and  Staff  Supervisors,  Administration  person- 
nel. Retrievability:  Alphabetically  by  last  name. 

Safeguards:  Stored  in  locked  files,  access  limited  to  authorized 
personnel. 

Retention  and  disposaL  Number  of  years  held  at  HSA  -  Permanent- 
ly 
System  manageris)  and  address: 
Director 

Division  of  Hospitals  and  Clinics 
FCB  #3,  6525  Belcrest  Road 
Hyatteville,  Maryland  20782 
Notification  procedure:  The  individual  should  contact  directly  the 
PHS  facility  where  training  was  received  giving  name,  date  of  birth 
and  approximate  dates  of  training  to  allow  positive  idientification  of 
the  record. 

Record  acceas  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  oontente  bedng 
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sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
speciFied  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  sf>ecify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7). 

Record  source  categories:  Individual,  clinical  supervisors,  instruc- 
tors, training  program  staff  and  administrative  personnel  of  facility 
and  affiliated  college/university. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-15-0029 

System  name:  PHS  Beneficiary-Contract  Medical/Health  Care  Rec- 
ords. HEW/HSA/BMS 
Security  classification:  None. 
System  location: 

1 .  Director,  Division  of  Hospitals  and  Clinics 
Federal  Center  Bidg  #3 
6525  Belcrest  Road 
Hyattsville.  MD  20782 

2.  Director,  PHS  Hospital  responsible  for  supervision  of  the  area 
(See  Appendix) 

Categories  of  individuals  covered  by  the  system:  Individuals  (primar- 
ily American  seamen)  who  are  legally  entitled  to  medical  or  health 
care  by  the  Public  Health  Service  and  who  have  received  medical  or 
health  care  from  health  professionals  or  facilities  under  contract  to 
the  Public  Health  Service,  Bureau  of  Medical  Services. 

Categories  of  records  in  the  system:  May  inlcude  any  or  all  of  the 
following  medical  history,  diagnostic  (laboratory/X-ray,  etc.)  and 
treatment  data,  sociologic  information,  eligibility  data  including  em- 
ployment history,  master's  certificate,  uniformed  services  information 
(employing  services,  service  numbers,  duty  station,  etc.). 

Authority  for  maintenance  of  the  system:  PHS  Act,  Sections  321, 
322,  326,  (42  USC  248,  249,  253)  PL  88-71,  Section  I  (42  USC  253a) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
Disclosure  may  be  made: 
To  a  non-agency  physician,  medical  facility  or  laboratory  for 

continued  care  of  the  patient; 
To  Department  of  Transportation  (U.S.  Coast  Guard),  National 
Oceanic  &  Atmospheric  Administration  for  reports  of 
examination  and/or  treatment  of  that  agency's  i>ersonnel  or 
dependents; 
To  the  Veterans  Administration  to  assist  uniformed  services 
personnel,  retirees  and  veterans  to  obtain  medical  care  or 
benefits; 
To  the  Coast  Guard  for  reports  of  American  seamen  found 
suffering  from  medical  conditions  that  are  hazardous  to 
themselves  or  to  others. 
To  a  federal  agency,  in  response  to  its  request,  in  connection 
with  the  hinng  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  record  is  relevant  and  neces.sary  to  the 
requesting  agency's  decision  on  the  matter.  (42  CFR  Part  5b. 
Apjjendix  B,  item  (4)) 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
In   the   event   of  litigation    where   one   of  the   parties   is   (a)   the 
Department,  any  comf>onent  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that   the  claim,   if  successful,   is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Folders  in  file  cabinets  or  open  shelves  in  locked  rooms 
accessible  only  to  personnel  with  a  need-to-know. 

Retrievability:  Retneved  by  name,  uniformed  service  number 
which  is  the  Social  Security  number,  and/or  Z  number.  Those  rec- 


ords indexed  by  SSN  are  retrieved  in  accordance  with  7(a)  (2)  (B)  of 
the  Privacy  Act.  Used  by  contract  professionals  to  provide  medical 
care  to  the  beneficiary  and  to  report  results  of  examination  and/or 
treatment  used  by  PHS  personnel  to  verify  eligibility  and  to  audit 
care  provided  by  the  contracting  professionals. 

Safeguards:  Filed  in  locked  files  or  locked  rooms  in  the  contracting 
professional's  office/facility.  Records  are  accessible  only  to  contrac- 
tors or  PHS  professionals  with  a  need-to-know  for  the  performance 
of  their  official  duties. 

Retention  and  disposal:  Retained  in  the  contracting  professional's 
facility  files  until  the  contract  is  terminated.  Then  turned  over  to  the 
supervisory  PHS  facility  for  transmittal  to  a  new  contracting  profes- 
sional or  storage  at  a  Federal  Records  Center.  When  stored  in  a 
Federal  Records  Center,  active  duty  uniformed  services  personnel 
records  are  stored  for  50  years,  other  beneficiaries'  records  for  25 
years.  Destruction  at  that  time  is  in  accordance  with  standard  prac- 
tices of  the  Federal  Records  Center. 
System  manager(s)  and  address: 

Director 

Division  of  Hospitals  and  Clinics 

Federal  Center  Building  #3 

6525  Belcrest  Road 

Hyattsville,  Maryland  20782 

Notification  procedure:  Inquiries  should  be  addressed  to  the  PHS 
facility  supervising  the  area  where  care  has  been  obtained  from  a 
contract  source.  (See  listing  in  Appendix).  Individual  must  provide 
name,  beneficiary  category,  date  of  birth,  service  number/Z  number 
(if  applicable)  and  name  and  location  of  source  of  contract  care.  An 
individual  who  requests  notification  of  or  access  to  a  medical/dental 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  (These  notification  and  access  procedures  are  in 
accordance  with   Department   Regulations  (45  CFR,   Section   5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7). 

Record  source  categories:  Individual,  employers,  other  medical  care 
providers,  families  and  social  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
Appendix 

HOSPITAL 

Director,  USPHS  Hospital 
3100  Wyman  Park  Drive 
Baltimore,  Maryland  21211 

Delaware,  District  of  Columbia,  Illinois,  Indiana,  Iowa 
Maryland,  Michigan,  Minnesota,  Ohio,  Pennsylvania,  West 

Virginia 
Wisconsin 

Director,  USPHS  Hospital 

77  Warren  Street 

Boston  (Brighton),  MA  02135 

Connecticut,  Maine,  Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont 

Director,  USPHS  Hospital 
2050  Space  Park  Drive 
Nassau  Bay,  TX  77058 

Colorado,  Kansas,  New  Mexico,  Oklahoma,  Texas 

Director,  USPHS  Hospital 
6500  Hampton  Boulevard 
Larchmont 
Norfolk,  VA  23508 

Georgia,  North  Carolina,  South  Carolina,  Virginia 
Director,  USPHS  Hospital 


210  Sute  Street 

New  Orleans,  LA  70118 
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Alabama,  Arkansas,  Canal  Zone,  Florida,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  Puerto  Rico,  Tennessee,  Virgin  Islands 
Director,  USPHS  Hospital 
15th  Ave.  &  Lake  Street 
San  Francisco,  C A  94118 

Arizona.  California,  Hawaii,  Nevada,  Utah 

Director,  USPHS  HospiUl 
P.O.  Box  3145  or 
1131  14th  Avenue  South 
Seattle.  WA  98144 

Alaska,  Idaho,  Montana,  Nebraska,  North  Dakota,  Oregon. 
South  Dakato,  Washington,  Wyoming 

Director,  USPHS  Hospital 

Bay  Street  &  Vanderbilt  Avenue 

Staten  Island,  NY  10304 


New  Jersey.  New  York 

09-15-0034 

System  name:  Health  Care  Provider  Profile  HEW/HSA/BMS. 

Security  classification:  None. 

System  location:  See  Appendix. 

Categories  of  individuals  covered  by  the  system:  Physicians,  dentists, 
other  health  care  persons  in  PHS  facilities  who  have  primary  respon- 
sibility for  assessing  condition  of  the  patient,  exercising  independent 
judgment  as  to  the  care  of  the  patient,  and  rendering  service  during  a 
patient  encounter 

Categories  of  records  in  the  system:  Assignment  data,  demographic 
data,  education,  training  and  experience,  specialty  boards,  record  of 
continuing  education  credit. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  321  (42  USC  248). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department,  or  any  employee  of  the  Department  in  his  or  her 
official  capacity;  (b)  the  United  States  where  the  Department  deter- 
mines that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

3.  Disclosure  may  be  made  to  evaluation  teams  of  the  Joint  Com- 
mission on  Accreditation  of  Hospitals  for  hospital  accreditation  pur- 
poses only. 

4.  Records  may  be  disclosed  to  the  Professional  Standards  Review 
Organizations  (PSRO)  review  boards  for  evaluation  of  services  cov- 
ered by  Medicare.  Medicaid,  and  Maternal  and  Child  Health  pro- 
grams. 

5.  The  Department  contemplates  that  it  will  contract  with  a  pri- 
vate firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records.  De- 
partmental  Regulations   (45   CFR,   part    5b)   Appendix    B,    Item   (9) 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Hard  copy,  computer  printouts  and  magnetic  tape. 

Retrievability:  The  records  are  retrieved  by  the  Provider  Identifi- 
cation Number  (PIN). 

The  records  in  this  system  are  used  to  establish  a  research  base  for 
evaluation  of  alternative  review  mechanisms  similar  to  PSROs  to 
determine  efficacy  of  medical  care  This  is  a  cooperative  study  with 
the  National  Center  for  Health  Services  Research. 


Safeguards:  Manual  files  in  this  system  of  records  are  stored  m 
locking  file  units.  Only  authorized  personnel  have  access  to  the  data. 

For  computerized  records,  safeguards  established  in  accordance 
with  Department  standards  and  National  Bureau  of  Standards  guide- 
lines (e.g.,  secunty  codes)  are  used  Access  is  limited  to  authonzed 
personnel. 

Retention  and  disposal:  Records  are  maintained  one  year  after  the 
health  care  provider  leaves  the  Bureau  of  Medical  Services,  Division 
of  Hospitals  and  Clinics'  service  Destruction  will  be  by  shredding  of 
the  hard  copy  or  erasing  of  the  tape. 

System  manager<s)  and  address: 

Director 
-  Division  of  Hospitals  and  Clinics 
Bureau  of  Medical  Services 
6525  Belcrest  Road 
Hyattsville,  Maryland  20782 

Notification  procedure:  Write  to  the  system  manager  to  determine  if 
a  record  exists. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  Department- 
al Regulations  (45  (CFR,  5b.5  (a(2)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  the  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
These  procedures  are  in  accordance  with  Departmental  Regulations 
(45  CFR.  5b  7). 

Record  source  categories:  Health  care  professionals  assigned  to  the 
PHS  general  hospitals  and  outpatient  clinics  as  listed  in  Appendix  I. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
Appendix  1 

Director,  USPHS  Hospital  * 

3100  Wyman  Park  Drive 
Baltimore,  MD  21211 

Director.  USPHS  Hospital 

77  Warren  Street 

Boston  (Brighton).  MA  02135 

Director.  USPHS  HospiUl 
2050  Space  Park  Drive 
Nassau  Bay.  TX  77058 

Director.  USPHS  Hospital 

210  Sute  Street 

New  Orleans.  LA  70118 

Director.  USPHS  Hospital 
6500  Hampton  Boulevard 
Larchmont.  Norfolk.  VA  23508 

Director.  USPHS  HospiUl 
15th  Avenue  and  Lake  Street 
San  Francisco.  California  941 18 

Director,  USPHS  Hospiul 
Box  3145  or  1131 
14th  Avenue  South 
Seattle,  WA  98114 

Director.  USPHS  Hospital 

Bay  Street  and  Vanderbilt  Avenue 

Suten  Island.  NY  10304 

Director.  USPHS  Hospiul 
Carville,  LA  70721 

Director.  USPHS  Outpatient  Clinic 
1600  Clifton  Road  NE 
Atlanta,  GA  30333 

Director.  USPHS  Outpatient  Clinic 
Switzer  Building.  4ih  and  C  Streets,  SW 
Washington.  EX;  20201  /• 

BilhngCcxle  4110-84-M 
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09-10-0001 
System  name:  Quality  Assurance  Program-HEW/FDA/EDRO 
Security  classiiicatioii:  None. 

System  location:  Each  FDA  Field/District  Office  and  EDRO 
Headquarters  Office  (see  Appendix  A). 

Categories  of  individuals  covered  by  tlie  system:  FDA  employees 
who  conduct  inspections. 

Categories  of  records  in  the  system:  Contains  name,  supervisor's 
evaluation  of  inspection  reports,  and  notes  of  conversations  or  obser- 
vations. 

Authorit>'  for  maintenance  of  the  system:  Section  704  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  374)  authorizes  inspec- 
tions; 1968  directive  of  Executive  Director  of  Regional  Operations, 
FDA,  requires  program  to  assure  uniform,  high  quality  inspections. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  thai  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders  in  supervisor's 
files. 

Retrievability:  Indexed  by  name,  used  to  inform  employee  of  re- 
sults of  the  review  of  Establishment  Inspection  Reports. 

Safeguards:  Maintained  in  locked  containers  in  secured  area.  Build- 
ing secured  when  not  occupied. 

Retention  and  disposal:  Records  are  retained  as  long  as  individual  is 
an  employee.  Held  1  year  then  destroyed. 

System  manager(s)  and  address:  Individual  Supervisor  (investiga- 
tional) at  Field/District  Offices  and  Chief,  Management  Studies  Staff, 
Associate   Director   for   Administration,   EDRO  (see   Appendix   A). 
Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
FDA  Pnvacy  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  MD  20857 
Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
CThese  access  procedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  "Notification  Procedure"  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

Record  source  categories:  Supjervisor,  based  on  review  of  Establish- 
ment Inspection  Reports  completed  by  individual  inspector. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

Appendix  A-Addresses  and  working  hours  of  the  Food  and  Drug 
Administration  Field  Offices.  j 

The  following  is  a  list  of  the  Food  and  Drug  Administration 
Field  Offices,  their  addresses  and  working  hours  where 
individuals  may  have  access  to  records  in  Food  and  Drug 
Administration  Privacy  Act  Record  Systems:  1 

Boston  District  Office,  Region  1,  585  Commercial  St.,  Boston, 
Massachusetts  02109,  Office  hours:  8a.m.  to  4:30  p.m. 


> 


New  York  District  Office,  Region  11,  850  3rd  Ave.,  Brooklyn, 
New  York  11232,  Office  hours:  8  am  to  4:30  p.m. 


Buffalo  District  Office,  Region  II,  599  Delaware  Ave.,  Buffalo, 
New  York  14202,  Office  hours:  8  a.m.  to  4:30  p.m. 

Newark  District  Office,  Region  II,  20  Evergreen  Place,  East 
Orange,  New  Jersey  07018.  Officje  hours:  8  a.m.  to  4:30  p.m. 

San  Juan  District  Office,  Region  II,  P.  O.  Box  S-4427,  San  Juan 
Station,  San  Juan,  Puerto  Rico  00905,  Office  hours:  8:30  a.m. 
to  4:30  p.m. 

Philadelphia  District  Office,  Region  III,  2nd  and  Chestnut  St.. 
Rm   900,  Philadelphia,  Pennsylvania  19106,  Office  hours:  8 
a.m.  to  4:30  p.m., 

Baltimore  District  Office,  Region  III,  900  Madison  Ave., 
Baltimore,  Maryland  21201.  Office  hours:  8  a.m.  to  4:30  p.m. 

Atlanta  District  Office,  Region  IV,  880  Peachtree  St.,  NW.. 
Atlanta,  Georgia  30309,  Office  hours:  8  a.m.  to  4:30  p.m. 

Nashville  District  Office,  Region  IV,  297  Plus  Park  Blvd., 
Nashville,  Tennessee  37127,  Office  hours:  8  a.m.  to  4:30  p.m. 

Orlando  District  Office,  Region  IV,  P.  O.  Box  118,  Orlando, 
Florida  32802,  Office  hours:  8  a.m.  to  4:30  p.m. 

Chicago  District  Office,  Region  V,  433  W.  Van  Buren  St.,  Rm. 
1222,  Chicago,  Illinois  60607,  Office  hours:  8  a.m.  to  4:30  p.m. 


Cincinnati  District  Office.  Region  V,  1141  Central  Pkwy., 
Cincinnati,  Ohio  45202,  Office  hours:  8  a.m.  to  4:30  p.m. 

Detroit  District  Office,  Region  V,  1560  E.  Jefferson  Ave., 
Detroit,  Michigan  48207,  Office  hours:  8  a.m.  to  4:30  p.m. 

Minneapolis  District  Office,  Region  V,  240  Hennepin  Ave., 
Minneapolis,  Minnesota  55401,  Office  hours:  8  a.m.  to  4:30 
p.m. 

Dallas  District  Office,  Region  VI,  3032  Bryan  St.,  Dallas,  Texas 
75204,  Office  hours:  8  a.m.  to  4:30  p.m. 

New  Orleans  District  Office,  Region  VI,  4298  Elysian  Fields 
Avenue,  New  Orleans,  Louisiana  70122,  Office  hours:  8  a.m. 
to  4:30  p.m. 

Kansas  City  Field  Office,  Region  VII,  1009  Cherry  St.,  Kansas 
City,  Missouri  64106,  Office  hours:  8  a.m.  to  4:30  p.m. 

Denver  Field  Office.  Region  VIII,  721  19th  St.,  U.S. 

Customhouse,  Denver,  Colorado  80202,  Office  hours:  8  a.m. 
to  4:30  p.m. 

San  Francisco  District  Office,  Region  IX,  50  Fulton  St.,  Rm. 
518,  San  Francisco,  California  94102,  Office  hours:  8  a.m.  to 
4:30  p.m. 

Los  Angeles  District  Office,  Region  IX,  1521  W.  Pico  Blvd., 
Los  Angeles,  California  90015,  Office  hours:  8  a.m.  to  4:30 
p.m. 

Seattle  Field  Office,  Region  X,  909  1st  Ave.,  Rm.  5003,  Seattle. 
Washington  98104,  Office  hours:  8  a.m.  to  4:30  p.m. 

Winchester  Engineering  and  Analytical  Center,  109  Holton 
Street,  Winchester,  Mass.  01890,  Office  hours:  8a.m.  to 
4:30.p.m. 

09-10-0002 
System  name:  Regulated  Industry  Employee  Enforcement  Records- 
HEW/FDA/ACMO. 

Security  classification:  None. 

System  location:  Administrative  Services  Branch,  Associate  Com- 
missioner for  Management  and  Operations,  5600  Fishers  Lane.  Rock- 
ville, MD  20857  Field/District  Offices  (see  Appendix  A  to  system 
notice  09-10-0001,  Quality  Assurance  Program  HEW/FDA/EDRO.) 

Categories  of  individuals  covered  by  the  system:  Employees  of  en- 
terprises regulated  by  FDA  and  other  individuals  subject  to  FDA 
enforcement  actions. 

Categories  of  records  in '  the  system:  Includes  correspondence, 
memoranda,  inspection  reports,  and  other  documents  that  are  investi- 
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gatory  material  compiled  for  law  enforcement  purposes,  indutfing 
criminal  law  enforcement  purposes. 

Aotkority  for  maiateaaace  of  tlic  tytttm:  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  et  seq.),  the  Public  Health  Service  Act 
(42  U.S.C.  201  et  seq.),  and  authority  delegated  to  the  Commissioner, 
21  CFR  Part  5. 

Roatiiie  uaet  of  recofth  maintained  in  the  lystem,  inclnding  catego- 
rie*  of  nsert  and  the  parposes  of  such  uea:  Records  that  indicate 
violation  or  potential  violation  of  law  may  be  (1)  referred  for  investi- 
gation and  possible  enforcement  action  under  the  Federal,  State,  or 
foreign  laws  to  the  Department  of  Justice,  an  appropriate  State  food 
and  drug  enforcement  health  agency  or  licensing  authority,  or  the 
government  of  a  foreign  country  or  (2)  disclosed  in  administrative  or 
court  proceedings. 

Where  the  appropriate  official  of  the  Department,  pursuant  to  the 
Department's  Freedom  of  Information  Regulation  determines  that  it 
is  in  the  public  interest  to  disclose  a  record  which  is  otherwise 
exempt  from  mandatory  disclosure,  disclosure  may  be  made  from  this 
system  of  records.  (Department  regulation  45  CFR  5b,  Appendix  B. 
item(8).) 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  rec|uest  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claitn,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  files  are  maintained  in  letter-size  folders.  Part  of 
FDA's  general  records  on  regulated  establishments. 

Retrievability:  Indexed  by  company  or  subject,  sometimes  with 
individual  name  in  card  cross-index.  There  is  also  an  automated  index 
to  this  system.  Records  are  used  by  FDA  employees  in  investigations 
of  possible  violations  of  the  law.  FDA  regulatory  records  lacking 
individual  name  indexes,  such  as  its  case  file,  and  administrative  files 
(Af^,  are  not  part  of  this  system. 

Safeguards:  All  files  are  stored  in  locked  cabinets  in  a  secured  area. 
For  computerized  records,  safeguards  established  in  accordance  with 
Department  standards  and  National  Bureau  of  Standards  guidelines 
(e.g.  security  codes)  are  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records  Control  Schedule  may  be 
obtained  by  writing  to  the  system  manager  at  the  address  below. 

System  manager(s)  and  address:  Chief,  Administrative  Services 
Branch,  Associate  Commissioner  for  Management  and  Operations, 
Food  and  Drug  Administration,  5600  Fishers  Lane.  Rockville.  MD 
20857 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
FDA  Privacy  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  MD  20857 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)).  Access  to  record  systems  which  have  been  granted 
an  exemption  from  the  Privacy  Act  access  requirement  may  be  made 
at  the  discretion  of  the  System  Manager.  Access  procedures  regard- 
ing exempt  systems  of  records  are  in  accordance  with  Department 
regulations  (45  CFR,  5b(llXc)  and  (d)). 

Contesting  record  procedures:  If  access  has  been  granted,  write  to 
the  official  at  the  address  specified  under  "Notification  Procedure" 
above  and  reasonably  identify  the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are  in  accordance  with  FDA 
Regulations  (21  CFR  21.50)). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained, from  third  parties  such  as  consumers,  scientists,  represenU- 
tives  of  other  companies.  State  agencies,  or  developed  by  FDA 
during  investigations  for  law  enforcement  purposes. 


SysteaM  cxeaiptad  Irom  certain  provisioas  of  the  act:  This  system  is 
exempt  from  access  and  contest  and  certain  other  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a(cX3).  (dXD  to  (4).  (eX3),  (eX4XG)  to  (H) 
and  (0  to  the  extent  that  it  includes  investigatory  material  compiled 
for  law  enforcement  purposes,  including  criminal  law  enforcement 
purposes.  . 

09-104M»3 
System  name:  FDA  Credential  Holder  File~HEW/FDA/EDRO. 

Security  dassiflcatioD:  None. 

System  location:  FDA  Employees:  Services  Management  Section, 
Associate  Commissioner  for  Management  and  Operations,  Rm.  4C- 
21,  Parklawn  Bldg.,  5600  Fishers  Lane,  Rockville,  MD  20857;  Office 
Services  Section,  Associate  Commissioner  for  Management  and  Op- 
erations, Rm.  B-002,  FB-8.  200  C  St.,  SW.,  Washington,  D.  C.  20204; 
and  Administrative  Branches  at  Field/District  Offices  (see  Appendix 
A).  State  Employees:  Division  of  Federal-State  Relations  (HFO-30), 
Rm.  15A-07,  Parklawn  Bldg.,  5600  Fishers  Lane,  Rockville,  MD 
20857  and  Administrative  Branches  at  Field/District  Offices.  (See 
Appendix  A  to  system  notice  09-10-0001.  Quality  Assurance  Pro- 
gram, HEW/FDA/EDRO  ) 

Categories  of  individuals  covered  by  the  system:  FDA  employees 
and  State  and  local  government  employees  who  have  been  issued 
PTDA  credentials  for  enforcement  activities. 

Categories  of  records  in  the  system:  Contains  name,  job  title,  social 
security  number,  sex,  height,  weight,  date  of  birth,  color  of  eyes  and 
hair,  duty  status,  and  for  State  and  local  government  employees, 
professional  qualifications. 

Authority  for  maintenance  of  the  system:  Sections  702  to  704,  the 
Federal   Food,   Drug,   and   Cosmetic    Act   (21    U.S.C    372   to   374). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  may  be 
disclosed  to  provide  assurance  to  regulated  enterprises  that  an  indi- 
vidual IS  a  duly  designated  enforcement  officer  and,  in  the  case  of 
State  employees,  an  officer  commissioned  as  an  officer  of  the  Depart- 
ment. 

Used  to  gain  entry  to  regulated  establishments. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  of)erations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depiartment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders  or  card  files. 

Retrievability:  Indexed  by  name,  used  to  issue  or  reissue  creden- 
tials. 

Safeguards:  Masterfile  is  in  locked  containers  in  secured  area. 

Retention  and  disposal:  Records  are  retained  as  long  as  individual  is 
a  duly  designated  or  commissioned  official;  inactive  files  destroyed 
after  6  months. 

System  manageKs)  and  address:  FDA  Employees:  Chief,  Services 
Management  Section,  Associate  Commissioner  for  Management  and 
Operations,  (HFA-212),  5600  Fishers  Lane,  Rockville,  MD  20857; 
Chief  Office  Services  Section,  Associate  Commissioner  for  Manage- 
ment and  Operations,  Rm.  B-002,  FB-8,  200  C  St.,  SW.,  Washington, 
DC  20204;  and  Appendix  A  on  Quality  Assurance  Program-FDA  09- 
10-0001  System).  State  Officers  of  Field/District  Offices.  (See  Ap- 
pendix A  to  system  notice  09-10-001,  Quality  Assurance  Program 
HEW/FDA/EDRO.)  Employees:  Director,  Division  of  Federal- 
Sute  Relations  (HFO-30),  5600  Fishers  Lane,  Rockville,  MD  20857 
and  Administrative  Officers  at  Field/District  Offices  (See  Appendix 
A  to  system  notice  09-10-0001,  Quality  Assurance  Program  HEW/ 
FDA/EDRO.) 

To  determine  if  a  record  exists,  write  to  FDA  Privacy 

Coordinator  (HFI-30 
Food  and  Drug  Administration 
5600  Fishers  Lane 
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Rockville.  MD  20857  State  officials  should  provide  State  of 
employment. 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  "Notification  Procedure"  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-1(M)004 
System  name:  Communications  (Oral  and  Written)  With  the  Public. 
HEW/FDA/ACMO 


f 


Security  classification:  None. 

System  location:  Administrative  Services  Branch,  Associate  Com- 
missioner for  Management  and  Operations;  Office  of  Legislative 
Services;  5600  Fishers  Lane,  Rockville,  MD  20857;  FDA  Field/ 
District  Offices.  (See  Appendix  A  to  system  notice  09-10-0001,  Qual- 
ity Assurance  Program  HEW/FDA/EDRO  ) 

Categories  of  individuals  covered  by  the  system:  Individuals,  other 
than  employees  of  enterpnses  regulated  by  FDA,  who  communicate 
with  FDA  or,  in  some  cases,  are  the  subject  of  communications  by 
others  with  FDA;  for  example,  correspondence  by  members  of  Con- 
gress writing  to  FDA  on  their  behalf 

Categories  of  records  in  the  system:  Includes  correspondence  from 
and  to  individuals,  summaries  of  conversations  prepared  by  FDA 
employees,  and  records  prepared  by  FDA  as  a  follow-up  to  consum- 
er complaints,  oral  and  written. 

Authority  for  maintenance  of  the  system:  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  et  seq.);  the  Public  Health  Service  Act 
(42  U.S.C.  201  et  seq.),  and  authority  delegated  to  the  Commissioner 
(21  CFR  5.1). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  that  indicate 
violation  or  potential  violation  of  law  may  be  disclosed  in  administra- 
tive or  court  proceedings. 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued   pursuant  thereto.   (45  CFR   Part   5b,   Appendix   B   item  (1)); 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  state  or  local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pursu- 
ant thereto.  (45  CFR  Part  5b,  Appendix  B  item  (5)) 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  files  are  maintained  in  letter-size  folders. 


Retrievability:  Used  by  FDA  employees  in  carrying  out  their  re- 
sponsibilities, e.g.,  responding  to  follow-up  ebrrespondence  on  com- 
plaints, requests  for  information,  etc  Administrative  Services  Branch 
files  include  copies  of  correspondence  received  from  public  and 
FDA  reply.  Records  are  arranged  by  company  or  by  subject.  A  card 
index  gives  correspondent's  name,  date  of  letter,  subiect  and  location. 
An  automated  index  is  being  implemented.  The  Office  of  Legislative 
Services  maintains  duplicates  of  letters  FDA  sends  to  members  of 
Congress  and  summaries  of  oral  inquiries  in  files  organized  by  mem- 
bers" names.  The  Office  of  Legislative  Services  maintains  a  manual 
control  system  and  the  Executive  Secretariat,  Office  of  the  Commis- 
sioner, maintains  an  automated  control  system  of  pending  corre- 
spondence needing  reply.  Field  offices  file  consumer  complaints  by 
complainants'  names. 

Safeguards:  All  files  are  stored  in  locked  cabinets  in  secured  areas. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records  Control  Schedule  may  be 
otained  by  writing  to  the  system  manager  at  the  address  below. 

System  maiiager<s)  and  aildrcss:  Chief,  Administrative  Services 
Branch,  Food  and  Drug  Administration,  5600  Fishers  Lane,  Rock- 
ville, MD  20857;  Director,  Office  of  Legislative  Services,  5600  Fish- 
ers Lane,  Rockville,  MD  20857;  Regional  or  Deputy  Regional  Food 
and  Drug  Directors  in  FDA  Field/District  Offices  (See  Appendix  A 
to  system  notice  09-10-0001,  Quality  Assurance  Program  HEW/FDA 
EDRO.) 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
FDA  Privacy  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  MD  20857 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)). 

Contesting  record  procedures:  Write  to  the  offtcial  at  the  address 
specified  under  "Notification  Prooedure"  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained or  others  (generally  members  of  Congress)  who  write  to  FDA 
about  them. 

Systems  exempted  from  certain  profisions  of  the  act:  None. 

09-100905 

System    name:    State    Food   and    Drug   Official    File-HEW/FDA/ 
EDRO. 

Security  classification:  None. 

System  location:  Division  of  Federal-Stote  Relations,  (HFO-30) 
5600  Fishers  Lane,  Rockville,  MD  20857 

Categories  of  individuals  covered  by  tke  system:  State  Officials  who 
have  responsibilities  related  to  those  of  the  Food  and  Drug  Adminis- 
tration. 

Categories  of  records  in  the  system:  Contiiins  name,  date  of  birth, 
education  and  professional  experience. 

Anthority  for  maintenance  of  the  system:  Section  702(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  372(a)). 

Routine  uses  of  records  maintained  in  the  system,  incliiding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 


Policies  ami  practices  for  storing,  retrieriag, 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  letter-size  manila  folders. 
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RetrieTability:  Indexed  by  name  and  State. 

Safeguards:  Maintained  in  locked  files  with  correspondence  by 
Sutes. 

Retention  and  disposal:  Records  are  retained  as  long  as  individual  is 
a  State  employee  or  until  updated  by  the  individual. 

System  managerts)  and  address:  Director,  Division  of  Federal-Sute 
Relations,  (HFO-30),  5600  Fishers  Lane,  Rockville,  MD  20857. 
Notification  procedure:  To  determine  if  a  record  exists,  write  to; 
FDA  Privacy  Coordinator  (HFI-30) 
Food  and  Drug  Administration 

5600  Fishers  Lane,  Rockville,  MD  20857  Provide  name  and 
State  of  employment. 
Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  "Notification  Procedure"  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-10-0006 
System  name:  Radiation  Registry  of  Physicians-HEW/FDA/BRH. 

Security  classification:  None. 

System  location:  Division  of  Biological  Effects,  Bureau  of  Radio- 
logical Health,  Rm.  38,  Twinbrook  Research  Laboratory,  12709 
Twinbrook  Pkwy.,  Rockville,  MD  20857. 

Categories  of  individuals  covered  by  the  system:  Radiologists  and 
Pathologists  who  were  members  of  American  College  of  R^adiology 
or  College  of  American  Pathologists  between  1961  and  1972. 

Categories  of  records  in  the  system:  Contains  ID  number,  name, 
demographic  characteristics,  radiation  expwsure  history,  medical  his- 
tory of  conditions  affected  by  radiation,  and  date  and  cause  of  death, 
if  deceased. 

Authority  for  maintenance  of  the  system:  Section  356  of  the  Public 
Health  Service  Act  (42  U.S.C.  263d)  as  amended  by  Pub.  L.  90-602, 
the  Radiation  Control  for  Health  and  Safety  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  Records  may  be  matched 
with  outside  agencies/educational  institutions  to  obtain  additiona' 
epidemiological,  medical,  and  mortality  information. 

Information  may  be  disclosed  to  individuals  and  organizations 
deemed  qualified  by  the  Secretary  to  carry  •  out  specific  research 
solely  for  the  purpose  of  carrying  out  such  research.  (45  CFR  Part 
5b,  Appendix  B  item  (101)). 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders,  magnetic  tar>e,  and 
punch  cards. 

Retrievability:  Indexed  by  ID  number.  An  individual  identifier 
index  is  maintained  separate  from  the  data.  Used  for  statistical  analy- 
sis of  compiled  data  for  epidemiologic  studies  of  long  term  effects  of 
chronic  exposure  to  low  levels  of  ionizing  radiation. 

Safeguards:  Basic  data  identified  by  number  only  are  stored  in 
unlocked  cabinets  in  a  secured  file  area.  Tlie  individual  identifier 
index  is  stored  in  a  locked  cabinet. 

Retention  and  disposal:  Records  are  retained  as  long  as  there  is  a 
foreseeable  need  for  additional  research  and  data  analysis. 


System  managerls)  and  address:  Chief,  Biometric  Section,  Division 
of  Biological  Effects,  Bureau  of  Radiological  Health,  Rm.  38,  Twin- 
brook Research  Laboratory,  12709  Twinbrook  Pkwy..  Rockville, 
MD   20852.    Mailing  address:    5600  Fishers   Lane,    Rockville,   MD 

20857. 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
FDA  Privacy  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  MD  20857 

An  individual  who  requests  notificaton  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  wnting  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  accordance 
with  Department  regulations  (45  CFR,  Section  5b.6)  ) 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specifed  under  "Notification  Procedure"  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained and  death  certificates. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-10-0007 
System     name:     Science     Advisor     Research     Associate     Program 
(SARAP)-HEW/FDA/EDRO.  i 

Security  classification:  None.  I 

System  location:  Field  Sciences  Branch.  Division  of  Field  Oper- 
ations, Executive  Director  of  Regional  Operations.  5600  Fishers 
Lane,  Rockville,  MD  20857 

Categories  of  individuals  covered  by  the  system:  FDA  field  person- 
nel who  have  applied  to  participate  in  full-time  research  effort  under 
the  program. 

Categories  of  records  in  the  system:  Contains  name,  cumculum 
vitae,  description  of  research  proposal,  budget,  and  statement  of 
career  goals. 

Authority  for  maintenance  of  the  system:  Guidelines  for  Implemen- 
tation and  Operation  of  the  Science  Advisor  Research  Associate 
Program  and  Field  Research  Program,  dated  July  1,  1974, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purp>ose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders.         | 

Retrievability:  Indexed  by  name,  used  to  monitor  the  progress  of 
research  objectives  of  approved  individual  SARAP  research  projects. 
Used  by  the  SARAP  Committee  and  knowledgeable  persons  m  the 
specific  field.  Access  limited  to  authorized  agency  personnel. 

Safeguards:  Files  are  maintained  in  secured  file  containers  or  in 
secured  file  area. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records  Control  Schedule  may  be 
obtained  by  wnting  to  the  system  manager  at  the  address  below. 

System  managerts)  and  address:  Director,  Field  Sciences  Branch, 
Division  of  Field  Operations,  Executive  Director  of  Regional  Oper- 
ations, 5600  Fishers  Lane,  Rockville,  MD  20857 
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Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
FDA  Privacy  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  MD  20857 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)). 

Contesting  record  procedures:  Write  to  the  ofTicial  at  the  address 
specified  under  "Notification  Procedure"  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-10-0008 

System  name:  Radiation  Protection  Program  Personnel  Monitoring 
System -HEW/FDA/BRH. 

Security  classification:  None. 

System  location:  Office  of  Health  Affairs,  Bureau  of  Radiological 
Health,  (HFX-24),  1901  Chapman  Ave.,  Rockville,  MD  20857,  and  at 
the  location  of  a  selected  qualified  contractor  who  provides  thermo- 
luminescent badge  service  on  an  annual  bid  basis. 

Categories  of  individuals  covered  by  the  system:  Personnel  in  clinics, 
laboratories,  hospitals,  industrial  plants,  etc.,  who  work  with  ionizing 
radiation  sources  required  to  be  monitored  by  Nuclear  Regulatory 
Commission  regulations. 

Categories  of  records  in  tlie  system:  Contains  name,  date  of  birth, 
social  security  account  number,  job  code,  period  of  exposure,  effec- 
tive date,  and  radiation  exposure  value. 

Authority  for  maintenance  of  the  system:  Atomic  Energy  Act  of 
1954  (68  Stat.  919  et  seq.).  Nuclear  Regulatorv  Commission  Regula- 
tions, 10  CFR  Part  20. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Results  are  disclosed  to 
employers,  i.e.,  clinics,  laboratories,  etc. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  ofTicial  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders  and  on  IBM  cards. 

Retrievability:  Indexed  by  name  and  by  facility.  Used  to  monitor 
incremental  and  accumulated  exposure  to  ionizing  radiation  for  radi- 
ation protection  purposes. 

Safeguards:  Filed  in  secured  containers  or  in  secured  file  area. 
Access  limited  to  authorized  agency  and  contractor  personnel.  The 
contractor  is  required  to  maintain  confidentiality  safeguards  with 
respect  to  these  records. 

Retention  and  disposal:  Records  are  retained  as  long  as  individual  is 
a  part  of  the  program.  Held  1  year  in  an  inactive  status.  Held  in 
storage  thereafter  indefinitely. 

System  manager<s)  and  address:  Radiation  Safety  Officer,  FDA, 
(HFX-24),  Mailing  Address;  5600  Fishers  Lane,  Rockville,  MD 
20857 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
FDA  Privacy  Coordinator  (HFI-30)  , 

Food  and  Drug  Administration  | 

56(X)  Fishers  Lane  I 

Rockville,  MD  20857  | 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 


(These  access  procedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)). 

Contesting  record  procednres:  Write  to  the  ofTicial  at  the  address 
specified  under  "Notification  Procedure"  above  and  reasonably 
identify  the  record  and  specify  the  intbrmation  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

Systems  exempted  firom  certain  provisioas  of  the  act:  None. 

09-10-0009 
System  name:  Individual  and  Household  Statistical  Surveys  and  Spe- 
cial Studies  on  FDA-Regulated  Products-HEW/FDA/ACMO. 
Security  classification:  None. 

System  location:  Negotiated  Contracts  Branch,  Associate  Commis- 
sioner for  Management  and  Operations,  (HFA-510),  5600  Fishers 
Lane,  Rockville,  MD  20857,  and  at  the  location  of  a  selected,  quali- 
fied contractor. 

Categories  of  individuals  covered  by  the  system:  Individuals,  special- 
ty groups,  (e.g.,  physicians)  and  households  participating  voluntarily 
in  FDA-sponsored  surveys  and  studies. 

Categories  of  records  in  the  system:  Data  collected  vary  with  each 
survey.  Normal  standard  information  for  individuals  or  household 
members  varies  but  could  include  name,  age,  sex,  marital  status, 
address  or  locale  of  residence,  etc.  Nondemographic  items  relate  to 
experience  with  or  opinions  about  a  [tarticular  prcxluct. 

Authority  for  maintenance  of  the  system:  Section  701(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21   U.S.C.   301  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Questionnaires  are  filed  in  standard  filing  equipment.  Sta- 
tistical data  are  stored  on  magnetic  tape.  ^ 

Retrievability:  Accessed  by  ID  number  assigned  by  contractor 
during  collection  process.  Individual  files  are  maintained  in  agency 
and  contractor's  custody  until  all  collection  procedures  are  complet- 
ed. 

Safeguards:  Questionnaires  are  maintained  in  locked  containers  in 
secured  area.  Magnetic  tapes  are  maintained  in  secure  computer 
facility  with  access  Umited  to  program  analysts  only.  All  employees 
are  subject  to  the  restrictions,  penalties,  and  prohibitions  of  applica- 
ble FDA  regulations  governing  the  confidentiality  of  the  data.  The 
contractor  is  required  to  maintain  confidentiality  safegtiards  with 
respect  to  these  records. 

Retention  and  disposal:  Questionnaires  are  retained  until  all  statisti- 
cal problems  are  resolved  then  destroyed. 

System    manageKs)    and    address:    Chief,    Negotiated    Contracts 
Branch,  (HFA-510),  5600  Fishers  Lane,  Rockville,  MD  20857 
Notification  procedure:  To  determine  if  a  record  exists,  write  to: 

FDA  Privacy  Coordinator  (HFI-30) 

Food  and  Drug  Administration  « 

5600  Fishers  Lane 

Rockville,  MD  20857  ' 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought 
(These  access  procedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)). 

Contesting  record  procedures:  Write  to  the  ofTicial  at  the  address 
s(>ecified  under  "Notification  Procedure"  above  and  reasonably 
identify   the  record  and  specify  the  information  to  be  contested. 
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(These  procedures  are  in  accordance  with   FDA   Regulations  (21 

CFR  21.50)). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained or  patient's  medical  records,  depending  on  the  typ*  of  survey 
or  study. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-104)010 
System  name:  Bioresearch  Monitoring  Information  System— HEW/ 
FDA/BD. 

Security  classification:  None. 

System  location:  Division  of  Scientific  Investigations,  (HFD-180), 
Bureau  of  Drugs,  5600  Fishers  Lane,  Rockville,  MD  20857 

Categories  of  individuals  covered  by  the  system:  Clinical  investiga- 
tors who  are  conducting  or  have  conducted  clinical  studies  of  new 
drugs  under  investigational  new  drug  exemption  requests. 

Categories  of  records  in  the  system:  Automated  file  is  maintained  on 
all  clinii'.al  investigators;  contains  name,  educdtion,  professional  quah- 
fications,  a.ad  background,  and  information  on  studies  being  conduct- 
ed. Manual  file  conta.ns,  in  addition  to  that  same  information,  investi- 
gatory material  collected  or  developed  by  FDA,  during  investiga- 
tions of  possible  violations  of  statutes  and  regulations  governing  new 
drug  studies. 

Authority  for  maintenance  of  the  system:  Section  S05(iX3),  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  355(iK3));  21  CFR  Part 
312  (New  drugs  for  investigational  use). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  that  indicate  violation  or  potential  violation  of  law  may 
be  (I)  referred  for  investigation  and  possible  enforcement  action 
under  the  Federal,  State,  or  foreign  laws  to  the  Department  of 
Justice,  an  appropriate  State  food  and  drug  enforcement  agency  or 
licensing  authority,  or  the  government  of  a  foreign  country  where 
studies  are  being  or  have  been  conducted,  or  (2)  disclosed  in  adminis- 
trative or  court  proceedings. 

Where  the  appropriate  official  of  the  Department,  pursuant  lo  the 
Department's  Regulation  determines  that  it  is  in  the  public  interest  to 
disclose  a  record  which  is  otherwise  exempt  from  mandatory  disclo- 
sure, disclosure  may  be  made  from  this  system  of  records.  (Depart- 
ment regulation  45  CFR  5b,  Appendix  B,  item  (8)). 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  otTicial  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  E>epanment  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  neces.sary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  compiled  of  investigations  of  possible  violations  of 
statutes  and  regulations  are  maintained  in  letter-size  manila  folders. 
Automated  file  is  maintained  on  magnetic  tape. 

Retrievability:  Indexed  by  name,  used  to  provide  controls  to  assure 
that  investigators  meet  requirements  of  statute  or  regulations. 

Safeguards:  All  files,  including  printout  and  computer  output  mi- 
crofilm, are  stored  in  locked  cabinets  in  secured  areas.  For  computer- 
ized records,  safeguards  established  in  accordance  with  Department 
standards  and  National  Bureau  of  Standards  guidelines  (e.g.  security 
codes)  are  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  output  from  the  system  for  refer- 
enced printout  or  computer  output  microfilm  are  retained  for  one 
update  cycle,  or  quarterly.  Disposal  of  records  is  accomplished 
through  a  disintegrator. 

System  manageris)  and  address:  Director,  Division  of  Scientific 
Investigations  (HFD-180).  Bureau  of  Drugs,  5600  Fishers  Lane, 
Rockville,  MD  20857 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
FDA  Privacy  Coordinator  (HFI-30) 
Food  and  Drug  Admimstration 
56(X)  Fishers  Lane 
Rockville,  MD  20857 


Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
These  access  procedures  arc  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)).  Access  to  record  systems  which  have  been  granted 
an  exemption  from  the  Pnvacy  Act  requirement  may  be  made  at  the 
discretion  of  the  system  manager.  Access  procedures  regarding 
exempt  systems  of  records  are  in  accordance  with  Department  regu- 
lations 45  CFR  5b.  1 1  (c)  and  (d). 

Contesting  record  procedures:  If  access  has  been  granted.  Wnte  to 
the  official  at  the  address  specified  under  "Notification  Procedure" 
above  and  reasonably  identify  the  record  and  sp>ecify  the  information 
to  be  contested.  (These  procedures  are  in  accordance  vkith  FDA 
Regulations  (21  CFR  21.50)). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. Some  material  is  obtained  from  third  parties,  e.g.,  drug  com- 
panies, publications,  or  is  develo{)ed  by  FDA. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system  is 
exempt  from  access  and  contest  and  certain  other  provisions  of  the 
Privacy  Act  i5  U.S.C.  552a(cK'),  (JKl)  to  (4),  (eX3),  (eX^KG)  to  (H) 
and  (f)  to  the  extent  that  it  includes  investigatory  materia)  compiled 
for  law  enforcement  purposes,  including  criminal  law  enforcement 
purposes.  1 

09-10-0011  > 

System  name:  Certified  Retort  Operators-HEW/FDA/BF. 

Security  classification:  None. 

System  location:  Division  of  Food  Technology,  Bureau  of  Foods, 
Rm.  4029,  FB-8,  200  C  St.,  SW,  Washington,  DC  20204. 

Categories  of  individuals  covered  by  the  system:  Food  industry 
employees  who  have  attended  courses  of  instruction  relating  to  oper- 
ation of  retorts. 

Categories  of  records  in  the  system:  Contains  name  and  training 

records. 

Authority  for  maintenance  of  the  system:  Section  404  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21   U.S.C    344);  21   CFR    128b.l0. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Absence  of  records  in  this  system  showing  that  a  low-acid  canned 
food  establishment  did  not  have  canning  Ofwrations  under  the  super- 
vision of  a  certified  retort  operator  may  be  (1)  referred  for  investiga- 
tion and  possible  enforcement  action  against  the  company  and  re- 
sponsible officials,  to  the  Department  of  Justice,  or  appropriate  State 
food  and  drug  law  enforcement  agencies,  or  (2)  disclosed  in  admmis- 
trative  or  court  proceedings. 

Most  records  in  the  system  may  be  disclosed  (1)  under  the  Free- 
dom of  Information  Act  (5U.S  C.  522).  or  (2)  a  food  company  may 
be  advised  whether  an  individual  has  satisfied  FDA  requirements. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  lo  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  standard  filing  equipment  and  magnetic 
tape. 

Retrievability:  Indexed  by  name,  used  to  ascertain  program  prog- 
ress. 

Safeguards:  Magnetic  tapes  are  stored  in  locked  containers  in  se- 
cured area.  Individual  printouts/original  hard  copy  records  are 
stored  in  regular  admmistrative  files,  maintained  in  secured  file  area 
or  secured  file  containers. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  PT^A's 
Records  Control  Schedule.  TTie  Records  Control  Schedule  may  be 
obtained  by  writing  to  the  system  manager  at  the  address  below. 
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System  managerls)  and  address:  Director,  Drvision  of  Food  Tech- 
nology (HFF-400),  Rm.  4029,  FB-8.  200  C  St.,  SW.,  Washington,  DC 
20204. 

Notificatioii  procedure:  To  determine  if  a  record  exists,  write  to: 
FDA  Pnvacy  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  MD  20857 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  "Notification  Procedure"  above  and  reasonably 
identify  the  record  and  specify  the  mformation  to  be  contested. 
(TTiese  procedures  are  in  accordance  with  FDA  Regulations  21  CFR 
(21.50») 

Record  source  categories:  Educational  institutions  that  conduct 
retort  operator  training. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-10-0012 
System  name:  Association  of  Official  Analytical  Chemists  (AOAC) 
Member  File -HEW/FDA/AOAC. 
Security  classification:  None. 

System  location:  FDA  Liaison  Office  for  AOAC.  Rm  3848,  FB-8. 
200  C  St.,  SW,  Washington.  DC  20204. 

Categories  of  individuals  covered  by  the  system:  AOAC  Committee 
members.  Subcommittee  members.  Referees  and  Associate  Referees 
(employed  by  FDA,  related  Federal  or  State  agencies,  universities, 
or  regulated  industry).  Shows  individuals  involved  in  AOAC  scientif- 
ic activities,  e.g..  developing  methods  for  determining  adulteration  of 
fexHl.  drugs,  etc. 

Categories  of  records  in  the  system:  Contains  name,  address,  tele- 
phone number,  and  area  of  study 

Authority  for  maintenance  of  the  system:  Section  702(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  372(a));  section 
301  of  the  Public  Health  Service  Act  (42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provided  to  Department 
of  Agriculture,  Environmental  Protection  Agency,  and  the  various 
Slate  agencies  that  have  an  interest  in  development  of  official  analyt- 
ical methods. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  thai  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders,  card  file,  and 
magnetic  tape 

Retrievability:  Inde.xed  by  name,  used  to  provide  a  service  for 
AOAC  on  its  committees.  Primary  use  of  the  system  is  the  prepara- 
tion of  an  annual  publication  listing  AOAC  projects;  used  as  mailing 
list  and   to  identify   individuals  who   may  be  asked   to  assist   FDA. 

Safeguards:  Masterfile  is  in  locked  containers  in  secured  area.  Indi- 
vidual files  are  maintained  with  other  administrative  files. 

Retention  and  disposal:  Records  are  retained  as  long  as  an  individu- 
al is  a  participating  member,  then  destroyed. 

System  manageKs)  and  address:  FDA  Liaison  Officer  for  AOAC 
Rm.  3848,  FB-8,  200  C  St  .  SW,  Washington,  DC  20204. 

Notification  procedure:  To  determine  if  a  record  exists,  write  to; 

FD.^  Privacy  Coordinator  (HFI-30) 

Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville,  MD  20857 


Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified    under    "Notification    Procedure"    above    and    reasonably 
identify   the   record   and   specify    the   information    to   be   contested. 
(These   procedures   are   in   accordance   with   FDA   Regulations   (21 

CFR  21.50)). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


09-10-0013 

System  name:  Employee  Conduct   Investigative  Records 
FDA/ACMO. 


HEW/ 


Security  classification:  None. 
System  location; 

Policy  Management  Staff,  Associate  Commissioner  for 

Management  and  Operations,  FDA 
(HFA-20),  5600  Fishers  Lane 
Rockville.  MD  20857  i 

Categories  of  individuals  covered  by  the  system:  Employees  or 
former  employees,  or  special  Government  employees  of  FDA  who 
are  alleged  to  have  violated  FDA  or  Departmental  regulations  and/ 
or  Federal  statutes. 

Categories  of  records  in  the  system:  This  system  includes  records 
relating  to  correspondence  concerning  an  individual's  employment 
status  or  conduct  while  employed  by  FDA.  Examples  of  these  rec- 
ords include:  correspondence  from  employees,  Members  of  Congress, 
and  members  of  the  public  alleging  misconduct  by  an  official  of 
FDA.  It  also  contains  reports  of  investigation  to  resolve  allegation  of 
misconduct  or  violation  of  statute,  with  related  exhibits  of  statements, 
affidavits  or  records  obtained  during  the  investigation;  reports  of 
action  taken  by  management  deciding  action  on  any  misconduct 
substantiated  by  the  investigation;  and  reports  of  legal  action  result- 
ing from  violations  of  statutes  referred  for  prosecution. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  Title  18 
U.S.C.  (e.g.,  18  U.S.C.  201,  203,  205.  207,  208,  209,  1905);  21  U.S  C 
331;  28  U.S.C.  535(b);  44  U.S.C.  3101;  E.O.  10450  and  11222-  45 
CFR  Part  73. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  cnminal  or  regulatory  m  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  (45  CFR  Part  5b,  Appendix  B  item  (I)). 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  state  or  local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pursu- 
ant thereto.  (45  CFR  Part  5b,  Appendix  B  item  (5)). 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of  , 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 
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Policies  and  practices  for  storiag,  retrieriag,  ■«•/■*—■»£.  retaiwag.  and 
disposing  of  records  in  tiie  system: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 

Retrievability:  Alphabetical  by  name.  Used  within  FDA  for  pro- 
viding management  with  information  needed  to  take  action  on  com- 
plaints or  alleged  violations.  May  be  referred  to  Office  of  Investiga- 
tions and  Secunty,  Office  of  the  Secretary,  HEW. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  within  a 
locked  file  room  or  in  a  safe  within  a  secured  area. 

Retention  and  disposal:  Records  are  retained  until  death  of  subject 
individual. 

System  manageKs)  and  address: 

Director,  Policy  Mangement  Staff 
HFA-20, 

Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville.  Maryland  20857 
Notification  procedure:  To  determine  if  a  record  exists,  write  to; 
FDA  Privacy  Act  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
56(X)  Fishers  Lane 
Rockville.  MD  20857 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  FDA  Regulations 
(21  CFR  21.40)).  Access  to  record  systems  which  have  been  granted 
an  exemption  from  the  Privacy  Act  access  requirement  may  be  made 
at  the  discretion  of  the  system  manager.  Access  procedures  regarding 
exempt  systems  of  records  are  in  accordance  with  Department  regu- 
lations (45  CFR  5b  1 1  (c)  and  (d)). 

Contesting  record  procedures:  If  access  has  been  granted,  write  to 
the  official  at  the  address  specified  under  "Notification  Procedure" 
above  and  reasonably  identify  the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are  in  accordance  with  FDA 
Regulations  (21  CFR  21.50)). 

Record  source  categories:  Information  in  this  system  of  records  is 
obtained  from  FDA  personnel  and  records,  subjects  of  investigations, 
complaints,  witnesses,  other  Federal  agencies.  State  and  local  agen- 
cies, and  personal  observation  by  the  investigator 

Systems  exempted  from  certain  provisions  of  the  act:  This  system  is 
exempt  from  access  and  contest  and  certain  other  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a(cK3),  (dXl)  to  (4),  (e)(3),  (eX4XG)  to 
(H),  and  (0)  to  the  extent  that  it  includes  investigatory  material 
compiled  for  law  enforcement  purposes,  including  criminal  law  en- 
forcement purposes,  or  investigatory  material  that  would  reveal  con- 
fidential sources  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualification  for  Federal  civilian  employ- 
ment, military  service,  Federal  contracts,  or  access  to  classified  infor- 
mation. 

09-l(MW14 
System  name:  Service  Contractor  Employee  Investigative  Records. 
HEW/FDA/ACMO. 

Security  classificafion:  None. 
System  location: 

Policy  Management  Staff,  Associate  Commissioner  for 

Management  and  Operations,  FDA 
(HFA-20), 
5600  Fishers  Lane 
Rockville,  MD  20857 
Categories  of  individuals  covered  by  the  system:  Employees  of  serv- 
ice contractors  who  must  have  access  to  FDA  secured  areas  or  FDA 
file  material;  employees  of  contractors  who  provide  janitorial,  guard 
and  maintenance  services  for  FDA  facilues. 

Categories  of  records  in  the  system:  This  system  includes  records  of 
pre-employment  checks  of  individuals  who  have  access  to  FDA 
facilities  during  security  hours  and  correspondence  concerning  an 
individual's  employment  status  or  conduct  while  having  such  access. 
Examples  of  such  correspondence  include  Reports  of  Investigations 
to  resolve  allegations  of  misconduct  or  of  violations  of  law,  with 
related  exhibits  of  statements,  affidavits  or  records  obtained  during 
the  investigation;  reports  of  action  taken  by  management  deciding 
action  on  any  misconduct  substantiated  by  the  investigation;  and 
reports  of  legal  action  resulting  from  violations  of  statutues  referred 
for  prosecution. 

Authority  for  maintenance  of  die  system:  5  U.S.C.  301;  Title  18, 
U.S.C.  (e.g.,  18  use,  1905);  21  U.S.C.  331;  44  U.S.C.  3101. 


Routine  uses  of  records  maintained  in  tke  system,  ioclnding  catego- 
ries of  users  and  the  purposes  of  snch  uses: 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  (45  CFR  Part  5b.  Appendix  B  item  (I)). 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  stale  or  local  charged  with  the  responsibiUty  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pursu- 
ant thereto  (45  CFR  Part  5b.  Appendix  B  item  (5)). 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Def>artment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  jiarty,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessiag.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  m  folders,  in  file  cabinets. 

Retrievability:  Alphabetical  by  name  Used  by  the  Food  and  Drug 
Administration  to  determine  if  the  employees  of  service  contractors 
shall  have  access  to  FDA  facilities.  Used  within  FDA  for  providing 
management  with  information  to  take  action  on  complaints  or  alleged 
violations.  Mav  be  referred  to  the  OfTice  of  Investigations  and  S«:u- 
rity,  Office  of  the  Secretary,  HEW 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  within  a 
locked  file  room  or  in  a  safe  within  a  secured  area. 

Retention  and  disposal:  Records  are  retained  until  death  of  subject 
individual. 

System  managerfs)  and  address: 

Director,  Policy  Management  Staff 

HFA-20, 

Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville,  Maryland  20857 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
FDA  Privacy  Act  Coodinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  MD  20857 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  m  accordance  with  FDA  Regu- 
lations (21  CFR  21.40)).  Access  to  record  systems  which  have  been 
granted  an  exemption  from  the  Pnvacy  Act  access  requirement  may 
be  made  at  the  discretion  of  the  System  Manager.  Access  procedures 
regarding  exempt  systems  of  records  are  in  accordance  with  Depart- 
ment regulations  (45  CFR  5b.  1 1(c)  and  (d)). 

Contesting  record  procedures:  If  access  has  been  panted,  write  to 
the  official  at  the  address  specified  under  "Notification  Procedure" 
abo\  e  and  reasonably  identify  the  record  and  specify  the  information 
to  be  contested.   (These   procedures  are  in   accordance  with   FDA 
Regulations  (21  CFR  21.50) 

Record  source  categories:  Information  in  this  system  of  records  is 
obtained  from  industrial,  employment  and  police  records,  subjects  of 
investigations,  complaints,  witnesses,  other  Federal  agencies.  State 
and   local   agencies,  and   personal  observation  by   the  investigator 
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Systems  exempted  from  certain  provisions  of  the  act:  This  system  is 
exempt  from  access  and  contest  and  certain  other  provisions  of  the 
Pnvacy  Act  (5  U.S.C.  552a(c)(3),  (d)(1)  to  (4),  (e)(3).  (eK4>(G)  to 
(H),  and  (0)  to  the  extent  that  it  includes  investigatory  material 
compiled  for  law  enforcement  purposes,  including  criminal  law  en- 
forcement purposes,  or  investigatory  material  that  would  reveal  con- 
fidential sources  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualification  for  Federal  civilian  employ- 
ment, military  service.  Federal  contracts,  or  access  to  classified  infor- 
mation. 

09-10-0015  1 

System  name:  Blood  Donors  for  Tissue  Typing  Sera  and  Ce(  Analy- 
sis and  Related  Research-HEW/FDA/BB. 

Security  classification:  None.  | 

System  location:  * 

Histocompatibility  Laboratory,  Division  of  Blood  and  Blood 

Products 
Bureau  of  Biologies 
Food  and  Drug  Administration 
8800  Rockville  Pike 
Bethesda,  Md.  20014 

Categories  of  individuals  covered  by  the  system:  Volunteer  blood 
donors  and  patients  of  the  National  Naval  Medical  Center  and  the 
National  Institutes  of  Health  Clinical  Center  requiring  tissue  typing 
who  also  volunteer  to  be  part  of  the  system.  I 

Categories  of  records  in  the  system:  Records  contain  name,  address, 
phone  number,  sex.  race.  age.  disease  (if  any),  number  of  pregnancies, 
number  of  children,  and  the  results  of  blood  typing. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  section  351,  42  U.S.C.  262,  which  requires  that  all  biologic 
products  intended  for  human  use  must  meet  certain  safety,  purity  and 
potency  standards. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  On  occasion,  the  National 
Institutes  of  Health  Clinical  Center  and  the  National  Naval  Medical 
Center  request  that  the  Bureau  perform  tissue  typing  for  their  pa- 
tients. In  these  instances,  it  is,  of  course,  necessary  to  provide  the 
physician  involved  with  precise  data  to  properly  identify  the  patient. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or  physi- 
cal condition  and  is  alleged  to  have  ansen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual  (Appendix 
B,  Departmental  Regulations  (45  CFR  Part  5b,  Item  100)) 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reconis  in  the  system: 

Storage:  Standard  filing  equipment,  magnetic  tapes,  and  disks. 

Retrievability:  Usually  by  an  assigned  "cell  number."  Also,  al- 
phabetically, by  name.  The  purpose  of  this  system  of  records  is  to 
provide  data  to  be  used  in  evaluating  histocompatibility  testing  sera 
submitted  by  manufacturers  for  approval  and  release  on  the  market. 
Identifiable  records  are  used  only  within  the  Agency  except  as  noted 
above  under  Routine  Uses. 

Safeguards:  Forms  in  locked  filing  equipment.  Tapes  and  disks  in 
secure  computer  facility  with  access  limited  to  individuals  having 
knowledge  of    "password"    which  is  changed  periodically. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal  Rec- 
ords Center  and  subsequently  disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records  Control  Schedule  may  be 
obtained  by  writing  to  the  system  manager  at  the  address  below. 

System  manager(s)  and  address: 

Dr.  Kamal  K.  Mittal 
Histocompatibility  Laboratory 
Division  of  Blood  and  Blood  Products 
Bureau  of  Biologies 

8800  Rockville  Pike  • 

Bethesda,  Md.  20014 
To  determine  if  a  record  exists,  write  to: 
FDA  Privacy  Act  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  Md.  20857 


An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  accordance 
with  Department  regulations  (45  CFR,  section  5b. 6.) 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought.      , 
(These  access  procedures  are  in  accordance  with  FDA  Regulations 

(21  CFR  21.40)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  "Notification  Procedure"  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

Record  source  categories:  Volunteer  blood  donors  and  patients  of 
the  National  Naval  Medical  Center  and  the  National  Institutes  of 
Health  Clinical  Center. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-10-0016 
System  name:  Cancer  Patients  on  Laetrile  and  Physicians  -  HEW/ 
FDA/BD. 

Security  classification:  None. 
System  location: 

Litigation  and  Recall  Staff 

Associate  Director  for  Compliance 

Bureau  of  Drugs 

Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville.  Md.  20857 

Categories  of  individuals  covered  by  the  system:  Cancer  patients  and 
their  medical  doctors  who  supervise  the  Laetrile  treatment. 

Categories  of  records  in  the  system:  A  separate  index  card  is  estab- 
lished for  each  terminal  cancer  patient  and  each  medical  practitioner, 
containing  their  name  and  complete  address.  The  patient  index  card 
also  contains  the  name  of  the  patient's  doctor  and  the  import  entry 
number(s)  covered  by  the  affidavit.  The  doctor's  card  lists  all  patients 
by  import  entry  number.  The  patient's  card  may  contain  other  infor- 
mation, such  as  the  discontinuance  of  the  patient  from  the  program, 
phone  numbers,  change  of  doctors,  or  any  other  information  as 
appropriate  to  facilitate  compliance  with  Federal  court  orders  which 
f>ermitted  the  importation  of  an  unapproved  experimental  drug,  Lae- 
trile, upon  a  notarized  affidavit  that  a  cancer  patient  will  receive  it 
under  the  supervision  of  a  doctor  of  medicine.  Copies  of  the  affida- 
vits are  received  at  the  Bureau  of  Drugs;  each  affidavit  contains  the 
names  of  the  patient  and  doctor,  and  usually  the  address  of  both. 

Authority  for  maintenance  of  the  system:  The  Federal  Food,  Drug, 
and  Cosmetic  Act.  21  U.S.C.  372. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  that  indicate  violation  or  potential  violation  of  law  may 
be  (1)  referred  for  investigation  and  possible  enforcement  action 
under  the  Federal,  State,  or  foreign  laws  to  the  Department  of 
Justice,  an  appropriate  State  food  and  drug  enforcement  health 
agency  or  licensing  authority,  or  the  government  of  a  foreign  coun- 
try or  (2)  disclosed  in  administrative  or  court  proceedings. 

Disclosure  may  be  made  to  a  Congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  Congressional 
office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  On  index  cards  in  boxes. 

Retrievability:  Alphabetically,  by  name.  The  index  cards  are  used 
to  record  information  from  affidavits  and  then  used  to  spot  check 
compliance  with  the  court  order  concerning  Laetrile. 
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Safeguards:  Index  cards  are  kept  in  the  work  area  of  the  Litigation 
and  Recall  Staff.  This  area  is  locked  outside  of  normal  working  hours 
and  accessible  only  by  authorized  personnel  during  working  hours. 
Retention  and  disposal:  No  longer  than  3  years  after  the  system  is 
established;  disposal  will  be  made  by  shredding  or  tearing  and  dump- 
ing the  residue  into  trash  containers. 
System  nunagerli)  and  address: 
Associate  Director  for  Compliance  CHFD-300) 
Bureau  of  Drugs 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  Md.  20857 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
FDA  Privacy  Act  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 

Rockville,  Md.  20857 

Record  access  procedures:  Same  as  notification  procedure.  Request- 
ers should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  FDA  Regulations 

(21  CFR  21.40)). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  "Notification  Procedure"  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Reguatlions  (21 
CFR  21.50)). 

Record  source  categories:  Individuals  on  whom  the  records  are 
maintained  are  derived  from  affidavits  and  agency  investigational 
reports. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-10-0017 
System  name:  Epidemiological   Research  Studies  of  the  Bureau  of 
Radiological  Health.  HEW/FDA/BRH 
Security  classification:  None. 

System  location:  Epidemiologic  Studies  Branch,  Division  of  Bio- 
logical Effects,  Bureau  of  Radiological  Health,  Food  and  Drug  Ad- 
ministration, Room  38,  Twinbrook  Research  Laboratory,  12709 
Twinbrook  Parkway,  Rockville,  MD  20857 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
been  exposed  to  radiation  (ionizing,  nonionizing,  sonic)  from  either 
medical,  occupational  or  environmental  sources;  patients  with  cancer, 
birth  defects,  or  other  diseases  or  conditions  resulting  from  radiation 
exposure;  unexposed  persons  (e.g.,  family  members)  for  the  purpose 
of  making  comparisons 

Categories  of  records  in  the  system:  ID  number.  Social  Security 
number  which  is  supplied  on  a  voluntary  basis,  name,  demographic 
characteristics,  radiation  exposure,  occupational  and  personal  health 
histories,  medical  data  and  information  on  or  from  death  certificates, 
if  deceased. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Sections  301,  310,  354,  356  and  357.  42  U.S.C.  241,  242A,  263b, 
263c  and  263d.  Federal  Food,  Drug  and  Cosmetic  Act,  Section 
702(a),  21  U.S.C.  372(a).  Reorganization  Plan  No.  3  of  1970,  Section 
2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  in  the  system  may 
be  made  available  to  individuals  and  organizations  deemed  qualified 
by  the  Department  to  carry  out  epidemiological  research  solely  for 
the  purpose  of  carrying  out  such  research  (Item  101.  Appendix  B  of 
the  Department  Regulations  (45  CFR  5b)) 

Records  in  the  system  may  be  made  available  to  Federal.  State, 
and  local  agencies  having  an  interest  in  protecting  the  public  from 
the  effects  of  radiation. 

Records  in  the  system  may  be  made  available  to  agencies  or  other 
persons  who  may  be  able  to  help  locate  individuals  who  may  have 
been  exposed  to  radiation. 

Disclosure  may  be  made  to  a  Congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  Congressional 
office,  at  the  request  of  that  individual. 


In  the  event  of  litigation  where  one  of  the  p>arties  is  (a)  the 
Department,  any  component  of  the  Departmeht,  or  any  employee  of 
the  Department  in  his  or  her  official  capjacity,  (b)  the  United  States 
where  the  Department  detenrunes  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  opjerations  of  the  Dejjartment  or  any  of 
its  components,  or  (c)  any  Depwrtment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  DepMirtment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  acceasing.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders,  on  punch  cards  and 
magnetic  tapx  and  discs,  computer  printouts  and  on  nucrofilm. 

Retrievability:  Records  are  retrieved  by  name  and  number  They 
are  used  in  HEW  by  epidemiologists,  statisticians  and  authonzed  staff 
for  epidemiological  research  and  analyses  on  the  effects  of  radiation 
expxjsure. 

Safeguards:  Name  listings  and  log  books  containing  information  to 
p)ermit  the  identification  of  an  individual  and  microfilmed  records  are 
kept  in  locked  files  with  access  hmited  to  authonzed  personnel.  Data 
collection  instruments  (questionnaires,  report  forms)  are  stored  either 
in  file  cabinets  after  all  identifiers  are  removed  or  in  locked  file 
cabinets  or  a  locked  room.  All  computer  files  and  printed  listings  are 
safeguarded  in  accordance  with  the  provisions  of  the  National 
Bureau  of  Standards  Federal  Information  Processing  Standard  41  and 
31,  and  the  HEW  ADP  Systems  Manual  Part  6,  'ADP  Systems 
Security."  For  example,  a  p)assword  is  required  to  access  these  files 

Retention  and  disposal:  One  year  to  p>ermanently,  dep)ending  on  the 
length  of  patient  follow-up  required  to  complete  all  phases  of  the 
study.  The  records  will  be  destroyed  by  shredding,  burning,  or  other 
appropriate  means  so  as  to  render  them  illegible.  Computer  tajjcs  and 
discs  will  be  erased  1 

System  manager(s)  and  address:  I 

Chief,  Epidemiologic  Studies  Branch  (HFX-130) 
Division  of  Biological  Effects 
Bureau  of  Radiological  Health 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  MD  20857 

Notification  procedure:  To  determine  if  a  record  exists,  wnte  to: 
FDA  Privacy  Act  Coordinator  (HFI-30) 
Food  and  Drug  Administration  i 

5600  Fishers  Lane 
Rockville,  MD  20857  ' 

Record  access  procedures:  Same  as  notification  procedure.  Reques- 
tors should  also  reasonably  spjectfy  the  record  contents  being  sought. 
In  the  event  the  file  contains  medical  or  medically  related  informa- 
tion, the  requestor  shall  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b(6)). 

Contesting  record  procedures;  Wnte  to  the  official  at  the  address 
sp)ecified  under  "Notification  Procedure"  above  and  reasonably 
identify  the  record  and  spjecify  the  information  to  be  contested 
(Tliese  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50) ) 

Record  source  categories:  Individuals  in  the  system  of  records, 
employers,  health  care  providers  and  facilities,  administrative  and 
vital  statistics  agencies. 

Systems  exempted  frtHn  certain  provisions  of  the  act:  None. 
[FR  Doc  79-28595  Filed  10-5-79;  8:45  am] 
Billing  Code  41 10-03-M 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974 

SYSTEMS  OF  RECORDS:  ANNUAL 
REPUBLICATION 

AGENCY   Department  of  Health.  Education,  and  Welfai^e,  Social 

Security  Administration. 

ACTION:  Annual  republication  of  notices  of  systems  of  records. 

SUMMARY:  In  accordance  with  5  U.S.C.  552a(e)(4),  we  are  pub- 
lishmg  notices  of  systems  of  records  which  the  Social  Security  Ad- 
ministration (SSA)  maintains.  The  notices  are  complete  as  of  August 
10,  1979,  and  do  not  contain  any  new  material  which  would  require  a 
new  or  altered  system  report  as  described. in  OMB  Circular  A-108. 
They  do,  however,  contain  editorial  and  ^  rneral  clarifying  change^ 
which  make  them  complete  If  any  errors  appear  in  this  publication, 
we  will  publish  corrections  in  a  later  issue  of  the  Federal  Register. 

SUPPLEMENTARY  INFORMATION:  Since  the  previous 
annual  publication  of  systems  notices  published  on  September  27, 
1978.  we  have  published  the  following  three  new  notices  irf  systems 
records: 

(I)  09-60-0210  Record  of  Individuals  Authorized  Entry  to  Secured 
Electronic  Data  Processing  Area.  HEW/SSA/OMBP; 

{>)  09-60-0214  Personal  Identification  Number  File.  HEW/SSA/ 
OA: 

(3)09-60-0215  National  Recipient  System,  HEW/SSA/OPA: 

We  also  altered  the  Disability  Determination  Service  FVocessing 
File.  09-hO-OO-U  (formerly  the  Initial  and  Continuing  Disability  De- 
termination File)  and  published  new  and  modified  routine  use  state- 
ments for  data  included  in  the  State  Data  Exchange  S\stem  (SDX) 
09-60-0114, 

We  have  deleted  eight  notices  of  systems  of  records  since  the 
previous  annual  republication  The  records  in  one  system,  09-60-(X)55, 
Lag  Period  Between  Initial  Denial  Notice  and  Reconsideration 
Study,  are  no  longer  needed  and  we  are  destroying  them  We  have 
consolidated  the  remaining  se\  en  systems  with  the  Supplemental 
Security  Income  Record  (SSR)  09-60-0103.  The  consolidated  systems 
are  as  follows: 

(1)  09-60-0104-Supplemental  Security  Income  Claims  Data,  Feder- 
al Register,  Vol.  43.  No.  188,  September  27,  1978.  pages  44425-44426; 

(2)  09-60-0 105-Claims  Currently  in  Prix:ess  File  (SSI),  Federal 
Register,  Vol.  43,  No.  188,  September  27,  1978,  page  44426; 

(3)  09.60-0107-Claims  Index  File  (SSI),  Federal  Register;  Vol.  43, 
No.  188.  September  27,  1978,  pages  44426-44427; 

(4)  09-60-0 108- Advance  Payment  File  (SSI).  Federal  Register. 
Vol.  43.  No    188.  September  27.  197S.  page  44427; 

(5)  09.60-0109-Overpaymeni  File  (SSI).  Federal  Register,  Vol.  43, 
No.  188.  September  27,  1978.  pages  44427-44428; 

(6)  09-60-01 14-State  Data  Exchange  System  (SSI).  Federal  Regis- 
ter, Vol.  43,  No.    188.  September  27,   1978.  pages  42783-42785;  and 

(7)  09-60-01 15-SSI  Audit  Trail  Microfiche.  Federal  Register,  Vol. 
43.  No   188.  September  27,  1978,  page  44430. 

The  SSR  IS  the  master  system  for  the  SSI  program  Tlie  informa- 
tion that  was  included  in  the  seven  deleted  systems  was  actually 
derived  from  the  SSR.  Therefore,  we  ha\e  identified  thetn  as  "sub- 
systems" of  the  SSR  and  deleted  them  on  that  basis. 

TTie  other  changes  made  in  this  publication  are  general  "house- 
keeping" changes  which  make  the  notices  up-to-date. 

Dated:  September  20.  1979. 

Stanford  G.  Ross, 
Commissioner  of  Social  Security. 


SYSTEM  NUMBER  AND  SYSTEM  NAME 

09-60-0001"Commissioners  Correspondence  File  HEW,  SSA, 

OC 
09-60-0002-Automated  Controlled  Correspondence  Extraction 

System  HEW.  SSA.  OGA 
09-60-0003-Hearing  File  HEW,  SS.A.  OHA 
09-60-O004-Appeals  File  HEW,  SSA.  OHA 
09-60-0005-Administrative  Law  Judge's  File  HEW.  SSA,  OH.A 
09-60-0006-Storage  of  Hearing  Records:  Tape  Cassettes  and 

Audiograph  Discs  HEW,  SSA.  OH.A 
09-60-0008-Administrative  Law  Judge's  Docket  HEW.  SSA, 

OHA 
09-60-0009 -Heanngs  and  Appeals  Case  Control  Systen»  HEW, 

SSA.  OHA 


09-60-0010-Hearings  and  Appeals  Case  Control  Card  File 

HEW,  SSA,  OHA 
09-60-00 12" Listing  and  Alphabetical  Name  File  (Folder)  of 

Vocational  Experts.  Medical  Advisors,  and  Medical 

Consultants  HEW,  SSA,  OHA 

09-60-001 3-Records  of  Usage  of  Medical  Advisors  and  Medical 
Consultants  HEW,  SSA.  OHA 

09-60-00 14-Curriculum  and  Professional  Qualifications 

of  Staff  Phvsicians.  Medical  Advisors,  Medical  Consultants, 
and  Resume  of  Vocational  Experts  HEW,  SSA.  OHA 

09-60-001 5-List  of  Physicians  Utilized  as  Readers  of  Black 

Lung  X-Ray  Films  HEW,  SSA.  OHA 
09-60-00 17-Personnel  Research  and  Merit  Promotion  Test 

Records  HEW,  SSA,  OMBP. 
09-60-0030-Employee  Housing  Request  Files  HEW,  SSA, 

OMBP 
09-60-0031 -Employee  Production  and  Accuracy  Records  HEW, 

SSA,  OMBP 
09-60-0032-Debtors,  Credit  Counseling  and  Consumer 

Protection  HEW.  SSA,  OMBP. 
09-60-003 3- Requests  for  Review  of  Proposed  Contracts  With 

E.xperts  and  Consultants  HEW,  SSA,  OMBP. 
09-60-0034- Social  Securitv  Administration  Contract  Files 

HEW,  SSA,  OMBP. 
09-60-0037-General  Criminal  Investigation  Files  HEW.  SSA, 

OMBP 
09-60-0038-Employee  Identification  Card  Files  (Building 

Passes)  HEW.  SSA,  OMBP. 
09-60-0040 -Quality  Review  System  HEW.  SSA.  OA 
09-60-0042-Quality  Review  Case  Files  HEW,  SSA,  OA. 
09-60-0043-Daily  Record  of  Certified  Benefits  HEW,  SSA, 

OURV 
09-60-0044— Initial  and  Continuing  Disability  Determination  File 

HEW,  SSA,  ODP 
09-60-0045-Black  Lung  Payment  System  HEW,  SSA,  OURV 
09-60-0046-Consultative  Physician  File  HEW,  SSA,  ODP 
09-60-0047-Critical  Case  Processing  Time  HEW,  SSA,  OCO 
09-60-0049-Disability  Data  Record  HEW,  SSA,  ODP 
09-60-0050-Completed  Determination  Record  -  Continuing 

Disability  Determinations  HEW,  SSA,  OCO 
09-60-0051 -Administrative  Disallowance  Records  for  Technical 

Denials  HEW,  SSA,  OCO 
09-60-0052-Disposition  of  Vocational  Rehabilitation  Report  to 

Social  Security  Administration  HEW,  SSA,  ODP 
09-60-0053-Reimbursement  From  Trust  Fund  for  Vocational 

Rehabilitation  Services  HEW,  SSA.  ODP 
09-60-C056- Vocational  Rehabilitation  Savings  Calculation  HEW, 

SSA,  ODP 
09-60-0057-Quality  Evaluation  Data  Records  HEW,  SSA.  OA 
09-60-005 8-Master  Files  of  Social  Securitv  Number  Holders 

HEW,  SSA,  OEER 
09-60-(X)59-Earnings  Recording  and  Self-Employment  System 

HEW,  SSA,  OEER 
09-60-0060-Correspondence  File  of  the  Office  of  Systems 

HEW,  SSA,  OEER 
09-60-0061-Record  of  Earnings  Information  Furnished  for  Non- 
Program  Purposes  HEW,  SSA,  OEER 
09-60-0063-Total  Resources  and  Information  Management 

(TRIM)  System  of  Assistant  OtFice  Directors  Systems 

HEW,  SSA.  OS 
09-60-0064-Pending  Social  Security  Number  Applications 

HEW,  SSA,  ORC 
09-60-0065-Direct  Input  Source  Documents  HEW,  SSA,  ORC 
09-60-0066-Claims  Development  Record  HEW.  SSA,  ORC 
09-60-0069- Record  of  Claims  (.Microfiche)  HEW,  SSA,  ORC 
09-60-0075-Congressional  Bills  File  HEW,  SSA,  ORC 
09-60-0077-Congressional  Inquiry  File  HEW.  SSA,  ORC 
09-60-0078-Public  Inquiry  Correspondence  File  HEW,  SSA, 

ORC 
09-60-0079-Wage  Item  File  HEW.  SSA,  ORC 
09-60-0080-  Problem  Case  File  HEW,  SSA,  ORC 
09-60-0081 -Problem  Case  File  (Supplemental  Security  Income) 

HEW,  SSA,  ORC 
09-60-0082-Forced  Payment  File  (Supplemental  Security 

Income)  HEW,  SSA,  ORC 
09-60-0083 -One  Time  Payment  File  HEW,  SSA,  ORC 
09-60-0084-Control  File  for  Cases  Before  Presiding  Officers 

HEW,  SSA,  ORC 
09-60-0085-Claims  Leads  HEW,  SSA,  ORC 
09-60-0089-Claims  Folders  and  Post-Adjudicative  Records  of 
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Applicants  and  Beneficiaries  for  Social  Securitv  Benefits 

HEW,  SSA,  OCO 
09-60-0090-Master  Beneficiary  Record  HEW.  SSA,  OIP 
09-60-009 1 -Social  Security  Administration  Claims  Control 

System  HEW.  SSA,  OURV 
09-60-0092 -Automated  Control  for  Case  Folders  HEW.  SSA. 

OURV 
09-60-0093-Billing  and  Collection  Master  Record  System 

HEW,  SSA,  OURV 
09-60-0094-Recovery  Accounting  for  Overpayments  HEW, 

SSA,  OURV 
09-60-0095-Health  Insurance  Overpayment  Ledger  Cards 

HEW,  SSA.  OURV 
09-60-0096-Control  System  for  Delayed  .  Critical  or 

.Sensitive  Case  Inquiries  HEW.  SSA.  OURV 
09-60-0097-Program  Integrity  Case  Files  HEW,  SSA.  OA 
09-60-OIOO-Litigation  Activity  File  HEW,  SSA.  OIP 
09-60-0101 -Court  Case  Record  File  HEW,  SSA,  OIP 
O9-60-0102-Fee  Ledger  Svstem  for  Representatives  HEW.  SSA, 

OIP 
09-60-0103 -Supplemental  Security  Income  Record  HEW.  SSA, 

OURV 
09-60-01 10-Supplemental  Security  Income  File  of  Refunds 

HEW,  SSA 
09-60-0111  -Debit  Voucher  File  (Supplemental  "Security  Income) 

HEW,  SSA 
09-60-01 17-Age  at  First  Payment  of  Retirement  Insurance 

Benefit  HEW,  SSA 
O^t-bO-Ol  I8--Non-Contributory  Military  Service  Reimbursement 

Svstem  HEW.  SSA 
09-60-01 19-Special  Age  72  Benefit  Trust  Fund  Transfer  Project 

HEW.  SSA 
09-60-0 128-Retirement,  Survivors,  and  Disabilitv  Insurance 

Claims  Study  HEW,  SSA,  OA 
09-60-01 29-Adjudication  of  Supplemental  Security  Income 

Claims  Study  HEW,  SS.A,  OA 
09-60-01 30-Quality  of  Service  Measurement  Program  Based 

Upon  Consumer  Opinions  HEW.  SSA.  OA 
O9-6O-0148-Matches  of  Internal  Revenue  Service  and  Social  Se.- 

curiiy  Administration  Data  with  Census  Survey  Data  (Joint 

Social  Security  Administration/Census  Statistics  Development 

Project  HEW,  SSA,  OP 
09-60-0149-Matches  of  Internal  Re\enue  Service  and  Social 

Security  Administration  Data  (Joint  Social  Security 

Administration/Treasure  Department  Statistics  Development 

Project  HEW.  SSA,  OP 
09-60-01 59-Continuous  Work  History  Sample  (Statistics) 

HEW,  SSA,  OP 
09-60-01 83-Matches  of  Social  Security  Administration, 

Department  of  Defense,  and  Veterans  Administration  Data 

Relating  to  Earnings  Histor"^  to  Armed  Forces  Training 

Experience  HEW,  SSA,  OP 
09-60-01 84-Hearing  Office  Master  Calendar  HEW.  SSA.  OHA 
09-60-01 86-Litigation  Master  Record  File  HEW.  SSA.  OR 
09-60-01 94-Direct  Deposit  Surve\  (Statistics)  HEW.  SSA.  OA 
09-60-0 196-Disability  Studies  Survey  Records  (Statistics) 

HEW,  SSA.  OP 
0y-60-0197-Disability  Studies  Survey  Records  and  Extracts 

(Statistics)  HEW,  SS.A,  OP 
09-60-0198-Extramur.il  Research  Administrative  File  HEW, 

SSA,  OP 
09-60-0 199-Extramural  Survey  (Statistics)  HEW,  SSA,  OP 
09-60-0200-Retirement  and  Survivors  Studies  Survey  Records 

(Statistics)  HEW,  SSA,  OP 
09-60-0201 -Retirement  and  Survivors  Studies  Records  and 

Extracts  (Statistics)  HEW.  SSA,  OP 
09-60-0202-Old  Age,  Survivors  and  Disability  Beneficiarv  and 

Worker  Records  and  Extracts  (Statistics)  HEW.  SSA.  OP 
09-60-0203-Supplementary  Securitv  Income  (SSI)  Studies 

Records  (Statistics)  HEW,  SSA,  OP 
09-60-0204-Supplementary  Security  Income  (SSI)  Studies 

Survey  Records  and  Extracts  (Statistics)  HEW,  SSA,  OP 
09-60-0205-lndochina  Refugee  and  Sponsor  System 

(Indochina  Refuge  Task  Force)  Volag  Billing  and  Validation 
System  ,  Refugee  Financial  Assistance  Svstem  HEW.  SSA.  OF.A 
09-60-0206-Repatnate  Records  System  HEW,  SSA,  OF.A 
09-60-0207-Cuban  Refugee  Registration  Records  HEW,  SSA. 

OFA 
09-60-0208 -Program  Integrity  Management  Information  and 

Control  System  HEW.  SSA.  OA 
09-60-0209-Readership  Survevs  of  the  Office  of  Research  and 

Statistics  HEW,  SSA,  OP 


09-60-02 10-Record  of  Individuals  Authorized  Entrv  to  the 
Secured  Electronic  Data  Processing  Area  HEW,  SSA.  OMBP 

09-60-02 14- Personal  Identification  Number  File  (PINFile) 
HEW ,  SSA,  OA 

09-60-02 15-National  Recipient  System  HEW,  SSA.  OFA 

09-60-0001 
System  name:  Commissioner's  Correspondence  File  HEW  SSA  OC 
Security  classification:  None. 
System  Itxstion: 

Room  922  Altmeyer  Building 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Room  656G  Hubert  H.  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  DC   20201 
Categories  of  individuals  covered  by   the  system:   An>    person  or 
group  who  may  wnte  directly  to  the  Commissioner. 

Categories  of  records  in  the  system:  The  Commissioner's  incoming 
personal  correspondence 

Authority  for  maintenance  of  the  system:  Section  205  of  the  Social 

Secunty  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  i.nguiry  from  the  congressional  office  made  at 
the  request  of  that  individual 
2   In  the  event  of  litigation  where  one  of  the  parties  li  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (o) 
the  Umted  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Dcpartmeni  or  any  or  its  components  or  (c)  any 
Depvartment  employee  ir.  his  or  her  individual  capacity  whjrc 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclost  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  tc 
enable  that  Department  to  cffectiveh  represcr.t  such  part\, 
provided  such  disclosure  is  compatible  with  the  purpc)»c  fir 
which  the  records  were  collected 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  file,  stored  in  filing  cabinets 
Retrievability:  Indexed  by  the  name  of  the  correspondent      I 
Safeguards:  Files  used  for  answenng  correspondence  received  in 
the  Office  of  the  Commissioner  are  equipped  with  locks 

Retention  and  disposal:  Destroyed  by  shredding  when  deemed  ap- 
propnate--general  correspondence  held  2  years. 
System  manager<s)  and  address: 

Administrative  Assistant 
Office  of  the  Commissioner 
922  Altmeyer  Building 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Room  656G  Hubert  H.  Humphrey  Building 
200  Independence  Avenue.  S  W' 
Washington.  DC  20201 
Notification  procedure: 
Office  of  the  Commissioner 
922  Altmeyer  Building 
6401  Secunty  Boulevard 
Baltimore.  Maryland  21235 
Record  access  procedures:  Any  information  on  a  specific  individual 
ma>  be  accessed  by  that  individual  by  writing  to  the  Office  of  the 
Commissioner,  referencing  the 
mmissioner's  Correspondence  File, 

nd  providing  return  address  Requesters  should  also  reasonably 
specify  the  record  contents  being  sought  These  access  procedures 
are  in  accordance  with  DHEW  Regulations  45  CFR,  Section  5b 
Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  These 
procedures  are  in  accordance  with  DHEW  Regulations  45  CFR, 
Section  5b. 

Record  source  categories:  Incoming  correspondence. 
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Systems  exempted  from  certain  proriaions  of  the  act:  None. 
09-«0-0002 
System    name:    Automated    Controlled    Correspondence    Extraction 
System  HEW  SSA  OGA. 
Security  classification:  None. 
System  location: 

Ofl"i  <  of  Piiblic  Inquiries 
6-k)l  Security  SouievarJ 
Baliirr.ore,  .»laryland  21235 

Medicare  Office 

Heal.h  Care  Financing  Administration 
6-*01  Sec'.irry  Boulevard 
Baltimore,  Maryland  21235 

OfTi-.e  )f  Disabiliiy  Operatic  ns 
Du  kc.isin  Tower  Builditg 
l^:0  V  iodla.vn  Drive 
Baltimore,  Maryland  21241 

OfT  e  jf  Hearings  and  Appeals 

Bal!  ton  "Center 

To'.v.-T  2 

SOO  Nor  h  R.in.'loI'-;h  3frcet 

Arlingti  n,  \irg!nia  222)4 

Catef.ories  jf  indiv:dui;ls  covred  by  the  sysleii:  ^-coris  are  main- 
tiir-'d  5r  iit.iv  Jrals  v!  o  'cr\d  d  a  r-quest  f  r  inlbrmilion  dir-ictly 
10  r-.e  I!  mr.i..ic<er  of  the  ooc-al  Secunty  Administration  and  for 
Individuals  whose  f'fqiie^ts  to  a-.embers  of  Congress,  the  President, 
CiC.  a  e   crwar  led  to  the  Com.-nissioner  for  respcn.>e. 

Cdtepories  of  records  n  the  system:  lafor.mancii  is  maintained  in  the 
s)>tem  'o'--!y  to  aid  in  the  -jontrol  of  corrssponderce  thicu^h  the 
v.iri(>us  proce>siig  bteps.  Fnfcnnaticn  in  the  reccnls  includes  the 
follo'viig:  rane  cf  injividial  involved,  social  sccuniy  member  (;f 
'^i^e  ),  ra  .le  if  third  piry  inquirer  (if  present),  type  of  correspor.d- 
ence,  jT^'t.-'i  ational  cc  mpcnf-nt  'la  •  ing  ipitiil  resfwnsibility  for  t.*ie 
in  ,uJry,  Cjrg.es";man's  n:.ne  ('fa  congressional  irquiry),  address-;o- 
ccde  'ot^cial  'o  whom  ir>q\.iry  is  direct .^d,  signature  code.t'fficial  to 
whom  \r.q  'riy  is  directed,  signature  code  (official  Ahose  name  will 
appear  'n  <he  reply)  computer  idsptincation  code  (10  di^t  code 
cress  refrr^d  to  the  r^ane  of  the  individual),  subject  .Tiatter  coUe, 
locition  >f  in'onnation  (ccii.to'  -nt  wiihm  the  Socal  Security  Ad- 
m:ni;t.ati  n  l.at  t'.ie  inqui  y  ,ind  date  of  receipt),  aiid  respon-,e  inf  )r- 
m.tion  (  y  le  i;id  date  of  Scc  .'.1  Security  Adminiitraticn  lesponre). 

.Authority  Tor  maintenance  .^f  the  system:  S-JCticns  201  (a)  and  1631 
•jf  I'lc  Soo  il  sec'irity  Act,  ard  Section  413  of  the  Federd  Goal  Mine 
Hca  ih  md  5df*ty  Act  (Bla.,k  Lung). 

Routine  .'ses  I'f  records  >nalr.taincd  .'n  the  lystem,  including  catego- 
ries of  users  aid  t'le  purpo-.es    >f  such  us<;s:  Disclosure  rriay  be  made: 

1.  to  .1  copgre  .sior.al  cfTice  I'rrm  the  record  jf  an  individual  in 
re-.poase  o  m  ir.qai  y  .ri.  m  the  consressional  office  made  at 
'he  r-q'jest  if  th.st  ird;v:diial. 

2.  In  i^e  event  nf  litigation  v.here  one  of  the  parties  is  (Ja)  the 
Pepartme  it.  jny  tomponjnt  of  the  Department,  or  any 
cmpluvee  if  the  Department  in  his  or  her  official  capacity;  (b) 
the  L'ritf  d  Sta'es  'vhcre  '.he  Department  determines  that  the 
cla  Ti,   f  s:icces.sfiil.  is  !ik.ly  to  directly  affect  the  operations  of 

he  department  or  ary  or  her  its  components  or  (c)  any 
Department  empl(>yee  in  :v.s  or  individual  capacity  where  the 
Justice  Department  hts  .igreed  to  represent  such  employee, 
the  Department  may  disclose  such  records  as  it  deems 
desiraDle  or  necessary  to  the  Department  .-.f  Justice  to  enable 
that  Department  ro  effectiv  ely  represent  such  party,  provided 
smh  lisclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  if  records  in  the  system: 

Storage:  The  records  a-e  maintained  on  magnetic  tape  and  comput- 
er discs. 

Retrievability:  The  system  is  indexed  by  both  name  and  by  comput- 
er identification  number,  which  are  cross-referred.  It  is  used  to  con- 
trol processing  of  correspondence  within  the  Social  Security  Admin- 
istration Central  Office  Complex  and  the  Office  of  Hearings  and 
Appeals  -n  Arlington,  Virginia,  and  to  provide  management  informa- 
tion regarding  the  correspondence  process. 

Safegnartis:  Magnetic  tapw  and  disc  files  are  protected  through 
sundard  security  measures  used  for  all  of  the  Social  Security  Admin- 


istration's computer  records.  Paper  records  are  subject  to  the  same 
safeguards  as  all  other  information  in  the  Scx:ial  Security  Administra- 
tion relating  to  claims  and  beneficiary  records-limited  access  to 
social  security  offices,  limited  employee  access  to  those  that  have  a 
need  to  know;  all  employees  receive  instruction  in  Social  Security 
Administration  confidentiality  rules  in  an  initial  orientation.  Guide- 
lines contained  in  the  RPS  PUB  41,  Computer  Security  Guidelines 
for  Implementing  the  Privacy  Act  of  1974;  FTPS  PUB  31,  Guidelines 
for  Automatic  Data  Processing  Physical  Security  and  Risk  Manage- 
ment, and  FIPS  PUB  3,  ADP  System  Security  Required  by  the 
Privacy  .\ct  of  1974,  were  taken  into  account  in  development  of 
these  safeguards. 

Retention   and   disposal:    Records   are   maintained   on-line   in   the 
system   from   the  time  of  control   until    13  months  aAer  the  final 
response  is  released.  Tape  records  are  then  maintained  on  magnetic 
tape  for  an  additional  24  months  before  being  erased. 
System  manager(8)  and  address: 

Director,  OtTice  of  Public  Inquiries 

Social  Security  Administration 

6401  Secunty  Boulevard 

Baltimore,  Maryland  21235 
Notiflcation  procedure: 

Chief,  Correspondence  Systems  and  Analysis  Branch,  DCAP, 
OPI 

Soci  d  ScciuTty  Administration 

6401  Security  Boulevard 

Baliimcre,  M.irylard  21235 

Identifying  informaticin  should  include  the  name  of  the  person 

inq'jirxi 
abc'it,  the  person  lo  whom  the  inquiry  was  sent,  and  the  date  of 

the  inquiry. 

RecoTd  access  procedures:  Same  as  notification  procedures.  Re- 
qu 'Sters  should  .ilso  reasonably  specify  the  record  contents  being 
>ought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations  t5  CFR,  Section  5b. 

Coatesting  record  procedures:  Contact  the  official  at  the  address 
specified  u  ider  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contestecL  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Inquiries  directed  to  the  Commissioner  of 
Soci.il  Securty  .Administration  from  members  of  the  public. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0003 
System  name:  Hearing  File  and  Attorney  Fee  File  HEW  SS.A  OHA. 
Security  classiHcation:  No.ie. 
System  locaticn: 

Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
and  201  North  Glebe  Road 
Arli.igton,  Virginia  22203 
Categories  of  individua.'s  covered  by  the  system:  Claimants  -  Titles 
II,  XVI,  XVIIl,  and  Black  Lung. 

Categories  of  records  in  the  system:  When  present,  the  hearing  file 

generally  contains:  request  for  hearing,  notice  of  hearing, 

ppearance  at  Hearing 

.Safeguards:  rd  signed  by  claimant,  correspondence  to  claimant, 
representative,  or  other  source  of  evidence,  cas-sette  recordings  of 
hearing,  HA-503  card  (case  control  device),  decision  (or  dismissal 
order),  and  any  material  otherwise  in  an  Appeals  File.  TTie  hearing 
tile  (when  present)  may  also  contain  the  following  information  which 
is  otherwise  maintained  as  attorney  fee  file:  attorney  fee  petition 
involving 

3000  or  more,  requests  for  administrative  review,  or  filed  after 
Appeals  Council  action  on  a  claim,  Attorney  Fee  Analyst  recommen- 
dation, fee  authorization  order,  related  correspondence,  and  control 
card. 

Authority  for  maintenance  of  the  system:  Sections  205,  l631(dXl), 
and  1872  of  the  Social  Security  Act,  as  amended,  and  Section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
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2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  ofFicial  capacity;  (b) 
the  United  States  wnere  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  or  its  components  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collectod. 

3.  To  applicants,  claimants,  beneficiaries,  other  than  the  subject 
individual,  authorized  representatives,  experts,  and  other 
participants  at  a  hearing  to  the  extent  necessary  to  pursue  a 
claim  or  other  matter  on  appeal. 

4.  Attorney  to  the  extent  necessary  to  dispose  of  an  attorney  fee 
petition. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  sjrstem: 

Storage:  Hearing  file  folder  in  filing  cabinets  (when  active).  Attor- 
ney fee  file  control  card  in  and  filing  container  and  paper  folder  on 
filing  shelves. 

Retrierability:  Name  and  social  security  number.  In  the  appeals 
process,  the  hearing  file  was  a  working  file  for  individual  cases  rising 
to  the  hearing  level.  It  was  created  and  retained  in  the  hearing  office 
until  final  action  by  the  presiding  officer,  and  then  retained  in  the 
Office  of  Hearings  and  Appeals  central  office  until  all  appellate 
actions  were  completed.  Preparation  of  new  hearing  files  was  discon- 
tinued as  of  May  30,  1975.  Hearing  files  prepared  prior  to  that  date 
are  still  used,  when  available,  by  office  employees  at  all  appropriate 
work  stations. 

Attorney  fee  records,  which  were  previously  retained  in  the 
hearing  file,  became  separately  maintained  after  hearing  file 
use  was  discontinued,  and  are  used  to  process  attorney  fee 
petitions  and  to  respond  to  correspondence  and  other 
mquiries. 
Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  After  all  actions  are  completed,  hearing  file 
forwarded  to  Federal  Record  Center.  Attorney  fee  file  folder  de- 
stroyed after  2  years,  control  card  after  5  years. 

System  nuuiager<s)  and  address: 

Asscx;iate  Commissioner 
Office  of  Hearings  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 
Notification  procednre: 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

Written  request  to  Randolph  Street  address  for  hearing  file. 
Contact  Glebe  Road  address  for  attorney  fee  file  in  person  or 
writing.  Individual  should  provide  name  and  social  security 
number. 
Record  access  procedures:  Written  request  to  above  address  (social 
security  number  must  be  supplied  to  provide  identification).  Same  as 
notification  procedures.  Requesters  should  also  reasonably  specify  the 
record  contents  being  sought.  These  access  procedures  are  in  accord- 
ance with  DHEW  Regulations  45  CFR,  Section  5b. 

Coatesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulati  ons,  45  CFR, 
Section  5b. 

Record    source    categories:    Claimant,    representative,    appropriate 
members  of  the  public,  the  Social  Security  Administration  and  other 
Government.  State,  and  local  agencies. 
Systems  exempted  from  certain  proTisions  of  the  act:  None. 

09-€MtOM 
System  name:  Appeals  File  HEW  SSA  OHA. 
Security  dassificatioB:  None. 
System  location: 
Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 


Categories  of  imlividnals  covered  by  the  system:  Claimant  -  Social 
Security  and  Black  Lung. 

Categories  of  records  in  the  system:  This  file  generally  contains: 
Hearing  and  Appeals  analyst's  recommendation  to  the  Appeals  Coun- 
cil; copies  of  correspondence  and  replies  during  processing  of  case; 
requests  to  Medical  Support  Staff  and  their  comments,  if  not  entered 
into  the  record;  copies  of  Appeals  Council  actions  on  the  case;  notice 
of  denial  of  request  for  review,  order  of  remand,  notice  of  granting 
review,  decisions;  copies  of  all  post-adjudicative  actions  or  corre- 
spondence; copies  of  transcripts  when  available. 

Authority  for  maintenance  of  the  system:  Sections  205,  1631(dXl), 
and  1872  of  the  Scxrial  Security  Act.  as  amended,  and  section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Depiartment  in  his  or  her  official  capacity:  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  or  its  components  or  (c)  any 
Depiartment  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  E>epartment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accesring,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Folder  paper  file  on  filing  shelves. 

Retrievability:  Name  and  social  security  number.  The  appeals  file  is 
an  internal  working  file  created  at  the  Office  of  Hearings  and  Ap- 
peals central  office  (in  the  absence  of  a  hearing  file)  upon  recommen- 
dation to  or  action  by  the  Appeals  Council  in  an  individual  case 
Used  by  members  of  the  Appeals  Council  and  their  suppion  staff 
when  working  on  cases  on  appieal  and  in  handling  piost-adjudicative 
actions  and  correspondence. 

Safeguards:  Access  to  and  use  of  these  records  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Destroy  6  calendar  months  after  appeals 
council  final  action   where   no  court  action   is  initiated.   Destroy  4 
calendar  months  after  firuil  court  action  in  active  coun  cases. 
System  managerts)  and  address: 
Associate  Commissioner 
Office  of  Hearings  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 

Notification  procedure: 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 
Written  request  to  above  address.  Individual  should  provide  name 
and  social  security  number  for  identification. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations  45  CFR,  Section  5b. 

Contestijig  record  procedures:  Contact  the  official  at  the  address 
spiecified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Claimant,  representative,  appropriate 
members  of  the  public,  Social  Security  Administration  and  other 
government.  State  and  local  agencies 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-40-0005 
System   name:  Administrative   Law  Judge  File  HEW   SSA  OHA. 
Security  classiflcatioa:  None 
System  location:  All  hearing  offices  (See  Appendix  G). 
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Categories  of  individuals  covered  by  the  system:  Claimant  -  Social 
Security  and  Black  Lung. 

Categories  of  records  in  the  system:  File  established  in  the  hearing 
ofTice  of  hearing  actions  taken  on  each  particular  case. 

Authority  for  maintenance  of  the  system:  Sections  205,  1631(d)(1), 
and  1872  of  the  Social  Security  Act,  as  amended,  and  Section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  cap»acity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  or  its  components  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected,  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Folder.  I 

Retrievability:  Alphabetical.  Used  as  a  reference  to  indicate  actions 
taken  in  a  particular  case  at  the  hearing  level,  in  order  to  permit  the 
administrative  law  judge  or  staff  to  reply  to  future  correspondence. 
Safeguards:  Limited  access  to  Social  Security  Administration  of- 
fices, limited  employee  access  to  need  to  know. 

Retention  and  disposal:  File  is  destroyed  two  years  after  final 
action  was  taken.  1 

System  manager(s)  and  address:  ■ 

Associate  Commissioner,  Office  of  Hearings  and  Appeals 
Room  402 

3833  Nonh  Fairfax  Dnve 
Arlington,  Virginia  22203 
Notification  procedure: 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 
Contact  the  hearing  office  in  person  or  writing,  or  send  a  written 
request  to  the  above  address,  providing  name  a,  address,  and  social 
security  number. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR. 
Section  5b. 

Record  source  categories:  Claimant,  representative,  appropriate 
members  of  the  public.  Social  Security  Administration  and  other 
government.  State  and  local  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0006 
System  name:  Storage  of  Hearing  Records;  Tape  Cassettes  and  Au- 
diograph Discs  HEW  SSA  OHA. 
Security  classification:  None. 
System  location: 

Office  of  Hearings  and  App>eals 
801  N.  Randolph  St. 
Arlington,  Virginia  22203 

Categories  of  individuals  covered  by  the  system:  Claimant  -  Social 
Security  and  Black  Lung. 

Categories  of  records  in  the  system:  Recording  of  actual  hearing 
before  an  administrative  law  judge. 

Authority  for  maintenance  of  the  system:  Sections  205,  1631,  and 
1872  of  the  Social  Security  Act,  as  amended,  and  section  413(b)  of 
the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 


Routine  uses  of  reconls  maintained  in  the  system,  includiiig  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  panics  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Cassette  tajje,  master  tape  reels,  and  disc  storage  contain- 
ers. 

Retrievability:  The  records  are  indexed  by  name  and  social  security 
number.  Basic  record  of  the  hearing  conducted  in  an  individual  case 
by  the  administrative  law  judge,  the  source  utilized  in  the  preparation 
of  documentary  transcript;  used  as  a  working  reference  by  Social 
Security  Administration  employees  in  event  of  subsequent  corre- 
spondence and/or  further  appesJ  of  the  claim,  and  for  processing  of 
attorney  fee  petition  when  appropriate. 

Safeguards:  The  containers  are  housed  on  racks  in  a  secure  storage 
area  with  access  to  the  records  is  limited  to  employees  with  a  job- 
related  need  to  know. 
Retention  and  disposal:  Indefinite. 
System  manager(s)  and  address: 

Associate  Commissioner,  Office  of  Hearings  and  Apjjeals 

Room  402 

3833  North  Fairfax  Drive 

Arlington,  Virginia  22203 
Notification  procedure: 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

Contact  the  above  office.  Individual  should  provide  name  and 
social  security  number.  i 

Written  request  to  above  address. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Claimant,  representative,  witnesses,  ad- 
ministrative law  judge  and  staff. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-604)008 

System  name:  Administrative  Law  Judge's  Docket  HEW  SSA  OHA. 

Security  classiflcation:  None. 

System  location:  All  hearing  offices  (See  Appendix  G). 

Categories  of  individuals  covered  by  the  system:  Claimant  -  Social 
Security  and  Black  Lung. 

Categories  of  reconb  in  the  system:  A  list  of  the  cases  pending 
before  the  administrative  law  judge. 

Authority  for  maintenance  of  the  system:  Sections  20S,  1631(d),  and 
1872  of  the  Social  Security  Act,  as  amended,  and  section  413(13)  of 
the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1 .  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
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2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity:  (b) 
the  United  Sutes  where  the  Departmer.t  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Dq>artmcnt  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpxMe  for 
which  the  records  were  collected. 

Policies  and  practices  for  ttoring,  retrieving,  TTW*ng,  retaining,  and 
dispoaing  of  records  in  the  tystem: 

Storage:  Folder. 

Retrievability:  Social  security  number.  Used  to  enable  the  adminis- 
trative law  judge  to  maintain  control  of  his  or  her  her  caseload 
Safegnarda:  None  specified. 

Retentioa  and  disposal:  As  each  case  is  disposed  of,  it  is  removed 
from  the  list. 

System  manager<s)  and  address: 
Associate  Commissioner 
Office  of  Hearings  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 
Notification  procedure: 
Social  Security  Administration 
Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 
Written  request  to  above.   Individual  should  provide  name  and 
social  security  number,  supplied  to  provide  identification) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations  45  CJTl,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  administrative  law  judge,  from  informa- 
tion on  incoming  cases. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-«M)009 

System  name:  Hearings  and  Appeals  Case  Control  System  HEW  SSA 
OHA. 

Secnrity  dassificatioD:  None. 

System  location: 

Office  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington,  Virginia  22203 

and  each  of  the  10  regional  offices  (see  Appendix  O) 

Categories  of  individnals  covered  by  the  system:  Claimant  -  Social 
Security  and  Black  Lung. 

Categories  of  records  in  the  system:  Social  security  number,  name, 
type  of  claim,  last  action  on  case/date,  location  of  case  (office),  date 
of  receipt,  hearing  request  (date/type/scbedule  date/request  for 
review  date),  administrative  law  judge,  cross  reference  number. 

Authority  for  maintenance  of  the  system:  Sections  205,  1631(dXl), 
and  1872  of  the  Social  Security  Act,  as  amended,  and  section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  tke  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 


the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  indiviidual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to. effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Polides  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reconte  in  the  system: 

Storage:  Magnetic  tape  with  some  punch  card  input. 
Retrievability:  Social  security  number.  Used  to  provide  case  loca- 
tion and  status  for  individual  cases. 

Safeguards:  Limited  access  to  Social  Security  Admmistration  of- 
fices; limited  employee  access  to  information  on  a  need  to  know 
basis.  SSA  data  processing  security. 

Retention  and  disposal:  Until  retirement  to  Federal  Records  Center, 
then  erased  and  returned  to  stock. 
System  manager<s)  and  address: 
Associate  Commissioner 
Office  of  Hearings  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 
Notification  procedure: 

Social  Secunty  Admmistration 
Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203  Written  request  to  above  address 
Individual  should  provide  name  and  social  security  number. 
Record  access  procedures:   Same  as  notification  procedures.   Re- 
questers should  also  reasonably  specify  the  record  contenu  being 
sought    These  access  procedures  are  in  accordance  with   DHEW 
Regulations  45  CFR,  Section  5b. 

Contesting  record  procedures:  Conuct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations.  45  CFR, 
Section  5b. 

Record  source  categories:  Office  employees.  | 

Systems  exempted  from  certain  provisions  of  die  act:  None. 

09-6O-OO10 

System  name:  Heanngs  and  Appeals  Case  Control  Card  File  HEW 
SSA  OHA. 

Secnrity  classification:  None. 

System  location: 

Office  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington,  Virginia  22203 

Categories  of  individuals  covered  by  die  system:  ClaimanU  for  social 

security  and  black  lung  benefits 

Categories  of  records  in  the  system:  Social  security  claim  number; 
claimant-wage  earner;  administrative  law  judge  /action/dates;  Cen- 
tral Office/action/dates;  codes  hearing  office/administrative  law 
judge/social  security  office;  routing. 

Authority  for  maintenance  of  tbc  system:  Sections  205,  163I(dXl), 
and  1872  of  the  Social  Security  Act,  as  amended,  and  section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Routine  uses  of  records  ■"■'-*««''*^  in  tiie  system,  iiK4iM«i.g  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  indiviidual  capacity  where 
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the  Justice  DepartaMMp*  agreed  to  represent  such 
employee,  the  Depardaent  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Potkiea  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
diaposiiig  of  records  in  the  system: 

Storage:  Magnetic  tape  with  some  punchcard  input. 

Retrievability:  Access  is  by  social  security  number.  This  system  has 
been  replaced  by  the  Hearings  and  Appeals  Case  Control  System. 

Safeguards:  Data  processing  security  site  at  Social  Security  Central 
Office.  Baltimore,  Maryland  (See  Appendix  J(2)). 

Retention  and  disposal:  Indefinite. 

System  managerls)  and  address: 

Associate  Commissioner,  Office  of  Hearings  and  Appeal 
Social  Secunty  Administration,  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 

Notification  procedure: 

Social  Security  Administration 

Office  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington,  Virginia  22203  The  individual  desiring  access  should 

provide  social  security  number,  name,  address,  and  proof  of 

identity. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  rea.sonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  accordance  with  DHEW  Regu- 
lations, 45  CFR,  Section  5b.  Requesters  should  also  reasonably  speci- 
fy the  record  contents  being  sought.  These  access  procedures  are  in 
accordance  with  DHEW  Regulations  45  CFR,  Section  5b.  Request- 
ers should  also  reasonably  identify  the  record  contents  being  sought. 
These  access  procedures  are  in  accordance  with  DHEW  Regulations, 
45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Prepared  by  Office  employee. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0012 

System  name:  Listing  and  Alphabetical  Name  File  (Folder)  bf  Voca- 
tional Experts.  Medical  Advisors,  and  Medical  Consultants 
HEW  SSA  OHA. 

Security  classification:  None. 
System  location: 

Office  of  Hearings  and  Appeals 

3833  North  Fairfax  Drive 

and 

801  North  Randolph  Street 

Arlington,  Virginia  22203 

and  each  hearing  office  (see  Appendix  G) 

Categories  of  individuals  covered  by  the  system:  Individuals  under 
contract  to  provide  expen  or  consultative  services  to  the  Office  of 
Hearings  and  Appeals. 

Categories  of  records  in  the  system:  A  list  of  all  Vocational  Experts 
and  Medical  Advisors  under  contract,  who  are  within  the  area  serv- 
iced by  the  hearing  office  ,  and  their  usage.  A  list  of  all  Medical 
Consultants  under  contract  for  services  in  Central  Office.  In  addition, 
a  folder  is  kept  for  each  expert  containing  a  copy  of  their  contract, 
qualifications,  travel  orders,  invoices,  and  correspondence  and  other 
written  records  concerning  usage  as  an  expert,  renewal  of  contract, 
etc. 

Authority  for  maintenance  of  the  system:  Sections  205,  1631(d)(1), 
and  18''2  of  the  Social  Security  Act.  as  amended  and  Section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1    to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 


2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  E>epartment  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Folder  in  filing  cabinet  and  computer  storage  devices. 

Retrievability:  Listing  alphabetically  of  Vocational  Experts  and 
Medical  Advisors  by  name  is  used  to  enable  the  administrative  law 
judge  to  select  the  needed  expert  on  a  rotational  basis  for  utilization 
in  individual  cases.  Alphabeticl  list  of  Medical  Consultants  used  by 
Appeals  Council  or  staff  to  select  a  consultant  as  needed  in  a  case 
before  the  Appeals  Council. 

Alphabetical  files  (folders)  by  expert  name  are  used  by  operating 
officials  in  carrying  out  their  administrative  management  restxansibil- 
ities.  They  may  be  used  in  this  connection  in  renewal  of  contract,  for 
budgetary  planning  and  contract  services  usage  summary  „  analysis, 
and  planning. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Retain  for  2  years  after  expiration  of  con- 
tract at  which  time  the  record  is  deleted  by  erasing  all  machine 
readable  records  and  destroying  all  paper  records. 

System  manager(s)  and  address: 

Associate  Commissioner 

Office  of  Hearings  and  Appeals,  Room  402 

3833  North  Fairfax  Dnve 

Arlington,  Virginia  22203 

and  each  hearing  office  (see  appendix  G) 

Notification  procedure: 

Social  Security  Administration 

Office  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington,  Virginia  22203  Contact  the  hearing  office  where 
services  are  provided  in  person  or  in  writing  or  sent  written 
request  to  the  above  address.  The  individual  should  provide 
name,  social  security  number,  date  or  birth  and  type  of 
contract  services. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  Tliese 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Information  either  comes  from  the  indi- 
vidual, from  information  supplied  by  the  individual,  or  is  provided  by 
SSA  officials. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0013 

System  name:  Records  of  Usage  of  Medical  Advisors  and  Medical 
Consultants  HEW  SSA  OHA. 

Security  classification:  None. 

System  location: 

Office  of  Hearings  and  App>eals 

801  North  Randolph  Street 

Ariington,  Virginia  22203 

Categories  of  individuals  covered  by 

and  Medical  Consultants. 


the  system:  Medical  Advisors 


Categories  of  records  in  the  system:  Records  the  occasions  on 
which  each  Medical  Advisor  or  Medical  Consultant  supplied  advice 
or  services  to  the  administrative  law  judges  or  the  Appeals  Council, 
respectively. 
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Authority  for  maintenance  of  the  system:  Sections  205,  1631(dKl), 
and  1872  of  the  Social  Security  Act,  as  amended,  and  Section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safely  Act,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Folders,  magnetic  tape  and  some  punchcards. 

Retrievability:  Alphabetically  by  name-used  for  sutistical  purposes 
and  to  determine  whether  the  contract  for  a  Medical  Advisor  or 
Medical  Consultant  should  be  renewed. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Maintained  as  long  as  Medical  Advisor  or 
Medical  Con-  sultant  is  under  contract.  Incineration  or  trash  disposal 
or  erasure. 

System  manageKs)  and  address: 

Associate  Commissioner,  Office  of  Heanngs  and  Appeals 

Room  402 

3833  North  Fairfax  Drive 

Arlington,  Virginia  22203 
Notification  procedure: 

Social  Security  Administration 

Office  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington.  Virginia  22203 
Written  request  to  above  address.  Individual  should  include  name, 
social  security  number,  and  whether  Medical  Advisor  or  Medical 
Consultant. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations.  45  CFR, 
Section  5b. 

Record  source  categories:  Administrative  law  judges.  Appeals 
Council,  and  supporting  staffs. 

Systems  exempted  from  certain  provisions  of  the  act:  None.  • 

09-60-0014 
System  name:  Curriculum  Vitae  and  Professional  Qualifications  of 
Medical  Officers  and  Medical  Ad\isors  and  Medical  Consultante 
and  Resume  of  Vocational  Experts  HEW  SSA  OHA. 
Security  classification:  None. 
System  location: 

Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 
and  each  Hearing  office  (See  Appendix  G). 
Categories  of  individuals  covered  by  the  system:  Medical  Officers, 
Medical  Consultants,  Vocational  Experts  and  medical  advisors. 

Categories  of  records  in  the  system:  Curriculum  viue  and  profes- 
sional qualifications. 

Authority  for  maintenance  of  the  system:  Sections  205,  1631(dXl), 
and  1872  of  the  Social  Security  Act,  as  amended,  and  section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 


1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

«         3.  to  parties  to  a  hearing. 

4.  to  the  claimant  (who  would  be  a  third  party  in  this  instance) 
Policies  aad  practkea  for  storing,  retriering,  -r«s>— >»g^  retaiaing,  aiid 
disposing  of  records  in  the  system:  i 

Storage:  Folders  in  filing  cabinets.  | 

Retrievability:  Alphabetically  by  name.  Reproduction  for  use  as  an 
exhibit  in  individual  cases,  enables  the  administrative  law  judge  or 
Appeals  Council  member  to  demonstrate  the  physician's  professional 
background  and  expertise  and  vocational  expert's  professional  back- 
ground and  expertise 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Maintained  as  long  as  medical  officers  are 
employed  by  the  Office  of  Hearings  and  Appeals  and  medical  advisor 
,  Medical  consultant,  or  vactional  expert  is  under  contract. 
System  manageKs)  and  address: 
Associate  Commissioner 
Office  of  Hearings  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 

Notificatioa  procedure: 

Social  Security  Administration 

Office  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington,  Virginia  22203 

or  hearing  office. 

Contact  the  hearing  office  at  above  address  in  person  or  writing, 
individual  should  provide  name,  social  security  number,  and 
indicate  whether  a  medical  officer,  medical  advisor,  medical 
consultant,  or  vocational  expert. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Information  either  comes  from  the  indi- 
vidual, from  information  supplied  by  the  individual  or  medical  direc- 
tories. 

Systems  exempted  from  certain  provisions  of  the  act  None. 

09-604W15 

System  name:  List  of  Physicians  utilized  as  Readers  of  Black  Lung  X- 
Ray  Films  HEW  SSA  OHA. 

Security  daasificatioii:  None. 

System  location: 

Office  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington,  Virginia  22203 

each  Hearing  Office  (See  Appendix  G) 

Categories  of  individuals  covered  by  tke  system:  Physicians  under 
contract  utilized  by  OHA  for  x-ray  reading  in  black   lung  cases. 

Categories  of  records  in  the  system:  Copy  of  contract,  professional 
qualifications  and  curriculum  vitae  of  the  physicians. 

Authority  for  maintenance  of  the  system:  Section  413(b)  of  the 
Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 
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Routine  uses  of  records  nuintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
2  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity:  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  ■ 

Storage:  Folders  in  filing  cabinets  I 

Retrievability:  Alphabetically  by  name-enable  the  selection  of  an 
appropriate  physician  for  reading  x-rays  in  individual  cases. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Indefinitely.  I 

System  manageijs)  and  address:  J 

Associate  Commissioner,  Office  of  Hearings  and  Appeals 
Room  402 

3833  North  Fairfax  Drive 
Arlington.  Virginia  22203 
Notification  procedure: 

Social  Security  Administration 
Office  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 
and  hearing  offices. 
Contact  the  appropriate  hearing  office  or  the  above  address  in 
writing  or  person.  Individual  should  provide  name  and  social 
security  number. 

Record  s-cess  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations.  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Information  obtained  from  the  individual. 
Systems  exempted  from  certain  provisions  of  the  act:  None^ 
09-60-0017  I 

System  name:  Personnel  Research  and  Merit  Promotion  Test  Records 
HEW  SSA  OMBP 

Security  classification:  None.  1 

System  location:  i 

Office  of  Human  Resources,  Office  of  Management,  Budget  and 

Personnel  ■ 

6401  Security  Boulevard  I 

Baltimore,  Maryland  21235  ' 

Categories  of  individuals*  covered  by  the  system:  SSA  employees. 

Categories  of  records  in  the  system:  These  records  include  tests,  test 
scores,  responses  to  test  items  and  questionnaires,  interview  data,  and 
special  ratings  of  employees  obtained  in  test  validation  and  other 
research 

Authority  for  maintenance  of  the  system:  Title  5,  U.S.  Code  Sec 

3301,  Sec.  1303. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
I.  to  the  Civil  Service  Commission  for  personnel  research 
purposes  and  for  use  of  personal  identifier  such  as  employee 
name  to  identify  employees  included  in  research  studies  that 
extend  over  a  period  of  time  (longitudinal  studies). 
2  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  ofTice  made  at 
the  request  of  that  individual. 


(3)In  the  event  of  litigation  where  one  of  the  panics  is  (a)  the 
Depanment.  any  component  of  the  De(»rtment,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  f>arty. 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

g    Storage:  Records  are  maintained  in  file  folders,  on  punched  cards, 
microfiche,  computer  tape,  and  computer  storage. 

Retrievability:  Personnel  Research-Personal  Information  can  be 
retrieved  by  name  or  personal  identifier  (such  as  social  security 
number)  only  for  certain  research  projects  such  as  those  that  involve 
longitudinal  studies.  Confidential  and/or  protected  information  such 
as  ratings  or  test  materials  will  not  be  disclosed.  Research  data  are 
collected  on  a  project  by  project  basis  and  are  used  for  the  construc- 
tion, analysis  and  validation  of  written  tests;  for  research  on  person- 
nel measurement  and  selection  methods  and  techniques  such  as  jjer- 
formance  evaluation  or  productivity.  No  pwrsonnel  decisions  are 
made  in  the  use  of  these  research  records.  Many  data  are  collected 
under  conditions  assuring  their  confidentiality.  Personal  information 
in  this  system  of  records  is  used  by  the  Personnel  Measurement  and 
Research  Branch  in  its  research  activities.  Merit  Promotion-Merit 
promotion  test  records  are  maintained  by  major  SSA  organization 
component,  name  and  social  security  number.  Merit  promotion  test 
information  is  used  as  one  of  the  factors  weighted  under  SSA  Merit 
Promotion  Programs.  These  records  also  may  be  used  as  a  data 
source  for  management  information  for  production  of  summary  de- 
scriptive statistics  and  analytical  studies  in  support  of  the  function  for 
which  the  records  are  collected  or  maintained,  or  for  related  person- 
nel management  functions  or  manpower  studies. 

Safeguards:  Records  are  kept  in  locked  files  or  locked  room,  and 
access  is  limited  to  research  staff. 
Retention  and  disposal:  Indefinite. 
System  manager<s)  and  address: 

Director,  Office  of  Human  Resources 

Office  of  Management,  Budget  and  Personnel 

6401  Security  Boulevard 

Baliimo'-e,  Maryland  21235 

Notification  procedure:  Write  to  the  Director,  Division  of  Research 
and  provide  name,  name  of  system,  identifier  where  required,  and 
place  of  SSA  employment  or  former  employment. 

Record  access  procedures:  Same  as  notification  procedures.  Reques- 
tors should  also  reasonably  specify  the  record  contents  being  sought. 
These  access  procedures  are  in  accordance  with  DHEW  Regulations, 
45  CFR,  Section  5b. 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questors should  reasonably  identify  the  records  and  specify  the  infor- 
mation to  be  contested,  (these  procedures  are  in  accordance  with 
DHEW  Regulations,  45  CFR,  Section  5b. 

Record  source  categories:  Individual  SSA  employees,  superviss,  as- 
sessment center  assessors  or  or  data  from  SSA  personnel  files  and 
records 

Systems  exempted  from  certain  provisions  of  the  act:  Under  the 
provisions  of  5  USC  552,  Sec.  K  (6),  which  provides  for  exempting 

sting  or  examination  material  used  solely  to  determine  individual 
qualifications  for  appointment  or  promotion  in  the  Federal  service 
the  disclosure  of  which  would  compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process, 

e  exempt  from  disclosure  all  Social  Security  Administration  merit 
promotion  tests,  test  item  files,  answer  keys,  completed  answer 
sheets,  transmutation  tables  and  schedules,  and  ratings  given  for  the 
purpose  of  validating  tests. 

09-60-0030 
System  name:  Employee  Housing  Request  Files  HEW  SSA  OMBP.. 
Security  classification:  None. 
System  location: 

Office  of  Human  Resources,  Office  of  Management,  Budget  and 

Personnel 
6401  Security  Boulevard 
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Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  SSA  employees 

who  have  requested  housing  counseling  services. 

Categories  of  records  in  the  system:  This  system  of  records  contains 
the  employee's  name,  home  address,  position,  grade,  work  location, 
work  telephone  number,  housing  assistance  requested  and  assistance 
given. 

Authority  for  maintenance  of  the  system:  Executive  Order  11478. 
Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

3.  (Statistical  data)  to  US  Dept.  of  Housing  and  Urban 
Development. 

4.  In  accordance  with  Appendix  B  of  the  DHEW  Regulations 
(45  CFR  ,  Part  5b)  Items  (3).  (4).  (5),  (6),  and  (8). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Indexed  by  the  employee's  name  Information  is 
used  by  housing  counselors  to  assist  employee  in  finding  suitable 
housing. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  These  records  are  maintained  for  1  year 
and  then  destroyed. 

System  manageris)  and  address: 

Director,  Office  of  Human  Resources 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  Contact  the  System  Manager  and  provide 
name,  clerk  number  or  other  identifier,  and  place  of  SSA  employ- 
ment or  former  employment 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations  45  CFR.  Section  5b 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR. 
Section  5b. 

Record  source  categories:  Information  provided  by  the  employee. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0031 

System  name:  Employee  Production  and  Accuracy  Records  HEW 
SSA  OMBP 

Security  classification:  None. 

System  location: 

Operating  offices  of  SSA  at  the  organizational  level  of  the 
individual's  employment. 

Categories  of  individuals  covered  by  the  system:  Current  employees 
of  SSA. 

Categories  of  records  in  the  system:  Work  measurement  records 
with  the  following  items:  employee  name,  grade,  organization  unit 
and  shift,  social  security  number,  clerk  number.  Supervisor's -riame. 
production  data  (monthly,  weekly,  daily),  accuracy  data,  backlog 
information,  error  ratio,  processing  time  data,  operating  and  produc- 
tion control  codes,  leave  usage. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 


Routine  uses  of  records  maintaiaed  in  the  system,  tDcluding  catego- 
ries of  uaers  and  the  purpoMS  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components,  or  (a)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collect«i. 

3.  In  accordance  with  Appendix  B  of  the  DHEW  Regulations 
(45  CFR,  Part  5b)  Items  (1),  (3),  (5),  (6),  (7),  (8),  and  (9). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  on  punch  cards,  magnetic  tape,  and  on  paper 
forms  in  file  cabinets. 

Retrievability:  Indexed  alphabetically  and  in  social  security  number 
or  clerk  number  sequence.  Used  by  Social  Security  Administration 
management  for  manpower  planning,  production  control  (to  identify 
backlogs,  and  systems  and  procedure  problems,  manpower  utilization, 
budget  estimations,  appraisal  of  employees). 

Safeguards:  Released  to  employees  or  management  who  have  a 
need  to  know.  For  computerized  records,  electronically  transmitted 
between  Central  Office  and  field  office  location  (including  organiza- 
tions administering  SSA  programs  under  contractual  agreements), 
systems  securities  are  esublished  in  accordance  with  DHEWal  stand- 
ards and  National  Office  of  Standards  guidelines.  Safeguards  include 
a  lock/unlock  password  system,  exclusive  use  of  leased  telephone 
lines,  a  terminal  oriented  transaction  matrix,  and  an  audit  trail. 

Retention  and  disposal:  Kept  for  two  years  and  destroyed 

System  manageris)  and  address: 

Associate  Commissioner  for  Management,  Budget  and  Personnel 

Room  8(X)  Altmeyer  Building 

6401  Security  Boulevard 

Baltimore,  Maryland  21235  | 

Notification  procedure:  An  individual  should  contact  his/her  imme- 
diate supervisor  and  provide  information  necessary  to  identify  the 
record  being  sought. 

Record  access  procedures:  Same  as  notification  procedures.  These 
access  procedures  are  in  accordance  with  DHEW  Regulations,  45 
CFR,  Section  5b 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Employee  completed  cards  or  records 
records  completed  by  suf>ervisor  or  control  fiersonnel,  information 
furnished  by  time  keep)er. 

Systems  exempted  from  certain  provisions  of  the  act:  Noite. 

09-60-0032 
System  name:  Debtors,  Credit  Counseling  and  Consumer  Protection 
HEW  SSA  OMBP 
Security  classification:  None.  i 

System  location:  | 

Office  of  Human  Resources,  OfTice  of  Management,  Budget  and 

Personnel 
6401  Security  Boulevard  I 

Baltimore,  Maryland  21235  I 

Categories  of  individuals  covered  by  the  system:  Employees  of  SSA 
headquarters  who  request  services  or  employees  about  whom  the 
administration  receives  written  inquiries  because  of  employees'  al- 
leged delmquency  in  paying  taxes  and  just  debts 
Categories  of  records  in  the  system:  Form  SSA-3048: 
Employee's  name 
Social  Security  Number 
Telephone  extension 
Office,  branch 
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Grade 

Area  of  service 

Nature  of  request  including  personal  information  as  to  finances 

that  the  employee  voluntarily  provides 
Disposition,  including  employee's  stated  intentions 
Record  of  letters  or  tax  forms  sent  as  replies  and  referrals  made 

to  community  organizations 
Copies  of  letters  from  employees  to  consumer  agencies 
Letters  from  creditors  or  their  representatives  and  copies  of  our 
replies 

Copies  of  tax  levies  against  employees. 
Authority  for  maintenance  of  the  system:  Title  45  Public  Welfare, 
Part    73.735-702    Standards    of   Conduct    HEW    Federal    Personnel 
Manual.  735-4-10  Bl. 

Routine  uses  of  records  maintained  in  the  system,  including  cateso- 
ries  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

I.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2   In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  ojjerations  of 
the  Department  or  any  of  iis  components;  or  (c)  any 
Department  employee  in  his  or  her  indiNidual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

3.  In  accordance  with  .\ppendix  B  of  the  DHEW  Regulations 
(45  CFR,  Part  5b)  Items  (!),  (3),  (4),  (5),  (6),  (8). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  uf  records  in  the  system:  , 

Storage:  File  folders.  I 

Rctrievability:  Alphabetically  by  name.  These  files  are  also  used  by 
stafT  members  of  Employee  Relations  Branch  for  work  processing, 
perspective  in  counseling  and  ptissible  disciplinary  action  (DPO, 
PCB)  when  indicated. 

Safeguards:  Locked  steel  file  cabinets. 

Retention  and  disposal:  Routine  cases  destroyed  by  shredding  after 
period  of  one  year  except  for  tax  review  which  are  kept  indefinitely. 
Ongoing  cases  in  which  there  is  indepth  counseling  may  b«  kept  up 
to  three  years  from  date  of  last  contact. 

System  monageris)  and  address: 
Director,  Office  of  Human  Resources 
Social  Security  .Administration 
6401  Security  Boulevard 
Baltimore,  .Maryland  21235 

Notification  procedure:  Inquiries  should  be  addressed  to  the  Direc- 
tor, Division  of  Personnel  Operations.  Social  Security  Administra- 
tion, 6401  Security  Boulevard,  Baltimore,  Maryland  21235,  and 
should  include  the  individual's  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  rea.sonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  m  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures;  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR. 
Section  5b. 

Record  source  categories:  Information  obtained  from  employee, 
creditors,  IRS,  State  Tax  Division  of  various  States.  SSA  Computer 
Pr.ntout  7887  Part  I 

cator  I 

sed  to  find  telephone  extension  of  employees.  I 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0033 

System  name:  Requests  for  review  of  proposed  contracts  wi|h  experts 
and  consultants  HEW  SSA  OMBP  .  i 

Security  classification:  None.  I 

System  location: 

Office  of  Human  Resources,  Office  of  Management.  Budget  and 
Personnel 


6401  Security  Boulevard 
Baltimore.  Maryland  2 1235 

Categories  of  individuals  covered  by  the  system:  Individuals  for 
whom  personal  service  contracts  are  proposed. 

Categories  of  records  in  the  system:  Form  SSA-2112  Requisition  for 
Services  and  related  correspondence  concerning  review  by  the  Office 
of  Human  Resources  in  order  to  determine  whether  services  should 
be  obtained  by  the  appointment  or  by  the  procurement  method. 
Record  may  contain  individual's  name,  education,  work  experience 
and  qualifications,  social  security  number,  and  date  of  birth. 

Authority  for  maintenance  of  the  system:  5  USC  3109. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collecteSd. 

3.  In  accordance  with  Appendix  B  of  the  DHEW  Regulations 
(45  CFR,  Part  5b)  Items  (1),  (3),  (5),  (6),  (7),  (8),  and  (9). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  cabinet. 

Retrievability:  Retrievable  by  name.  Used  by  GAO  auditors  with 
requested  information  concerning  the,  reasons  for  recommendations 
made. 

Safeguards:  Lockable  file. 
Retention  and  disposal:  Indefinite. 
System  manager(s)  and  address: 

Director 

Office  of  Human  Resources 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure: 
Director 

Division  of  Personnel  Policy.  Datb,  and  Research 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  inlbrmation  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Information  furnished  by  individual  and 
SSA  Office  and  OfTice  Management  Component. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0034 

System  name:  Social  Security  Administration  Contract  Files  HEW 
SSA  OMBP. 

Security  classification:  None. 

System  location: 

Office  of  Management,  Budget  and  Personnel 

Supply  Building 

6301  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Individual  consul- 
tants. 

Categories  of  records  in  the  system:  Name,  contract  number,  and 
the  amount  of  the  contract. 


Federal  Regbter  /  Vol.  44,  No.  196  /  Tuesday,  October  9, 1979  /  Notices 


58427 


Autlwrity  for  maintenaiice  of  ttw  lyatem:  Sections  20S(a).  1634  and 
1842  of  the  Social  Security  Act 

RovtiiM  uses  of  record*  maintaiaed  in  tiie  syctem,  iociuding  catego- 
riea  of  tttera  and  tlie  parpaaet  of  sncfa  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  E>epanment,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 

•  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  £>epartment  has  agreed  to  represent  such 

_  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  tlie  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collecteid. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  re(»rds  in  tlie  system: 

Storage:  Paper  records. 

RetrieTsbility:  Indexed  by  name  and  contract  number,  and  used  by 
employees  for  post  audits  and  reference. 

Safeguards:  Files  are  maintained  in  locked  filing  equipment. 

Retention  and  disposal:  Each  file  is  maintained  for  a  period  of  6 
years,  2  years  at  Social  Security  Administration  and  4  years  in  a 
Federal  Records  Center  where  they  are  destroyed. 

System  manager(8)  and  address: 

Associate  Commissioner  for  Management,  Budget  and  Persoimel 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure: 
Director, 

Division  of  Contracts  and  Grants  Management 
Supply  Building 
6301  Security  Boulevard 
Baltimore,  Maryland  21235. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  TTiese  access  procedures  are  in  accordance  with  DHEW 
Regulations  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  imder  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Information  in  the  files  comes  directly 
from  the  individual  consultant  as  well  as  bureau  or  office  requesting 
the  service  in  question. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0037 

System    name:    General    Criminal    Investigation    Files    HEW    SSA 
OMBP.. 

Security  classification:  None. 

System  location: 

Office  of  Management,  Budget  and  Personnel 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  tlie  system:  Reported  violators 
of  Federal  and  State  criminal  laws  on  Social  Security  Administration 
property. 

Categories  of  records  in  the  system:  Investigative  efforts  to  resolve 
reported  crimes  and  evidence  obtained  for  judicial  prosecution. 

Authority  for  maintenance  of  tlie  system:  Section  535  of  Title  28, 
United  States  Code. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  porposcs  of  such  uses:  Disclosure  may  be  made: 
1 .  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 


2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  lilcely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  indiviidual  capacity  where 
the  Justice  E>epartment  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

3.  In  accordance  with  Appendix  B  of  the  Departmental 
Regulations.  See  45  CFR  5b,  Appendix  B  (1)  and  (5). 

Policies  and  practices  for  storing,  retrieriag,  mr^-t^-g  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Heavy-weight  Kraft  fde  folders  in  fireproof,  locked,  steel 
cabinets. 

Retrierability:  Indexed  alphabetically  by  names  of  subject  of  inves- 
tigation. 

Safeguards:  Access  limited  in  storage  area  to  Protective  Security 
Section  only. 

Retention  and  disposal:  Seven  years,  then  shredded. 

System  managrr(s)  and  address: 

Chief 

Protective  Security  Branch 

OfTice  of  Management,  Budget  and  Personnel 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Notiflcation  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  iiim  by  sending  a  request  in  writing  to 
the  Systems  Manager.  The  request  should  contain  fiill  name,  date  of 
birth,  as  well  as  work  location  in  the  Social  Security  Administration. 

Record  access  procedures:  Per  5  USC.  552a(k)(2),  the  records  in 
this  system  are  exempt  from  access  by  the  individual  named  in  the 
records.  However,  access  to  information  which  is  a  matter  of  public 
record  or  documents  furnished  by  the  individual  will  be  permitted. 
Requestors  should  also  reasonably  specify  the  record  ccntenU  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedarec  Same  as  notification  procedures.  Re- 
questors should  reasonably  identify  the  records  and  specify  the  infor- 
mation to  be  contested.  These  procedures  are  in  accordance  with 
DHEW  Regulations  45  CFR,  Section  5b. 

Record  source  categories:  Information  in  files  comes  from  inter- 
views of  persons  believed  knowledgeable  about  crimes  under  investi- 
gation who  furnish  relevant  facts  which  can  serve  to  identify  possible 
violators  and  secure  the  conviction  of  the  guilty. 

Systems  exempted  from  certain  proriaioas  of  tke  act:  Exemption  of 
this  system  to  the  access  provisions  is  claimed  under  section  (kX2)  of 
the  Privacy  Act  inasmuch  as  these  records  are  investigatory  materials 
compiled  for  law  enforcement  in  anticipation  of  criminal  proceeding 
(See  page  47413  of  Federal  Register  of  8/8/75,  Vol.  40,  No.  196, 
Part  V). 

09-604)038 

System  name:  Employee  Identification  Card  Files  (Building  Passes) 
HEW  SSA  OMBP 

Security  classification:  None. 

System  location: 

Office  of  Management,  Budget  and  Personnel 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individwds  covered  by  tke  system:  All  social  security 
employees.  Non-social  security  emfrioyees  who  require  continuous 
access  to  buildings,   (e.g.  employees  of  vendors  and  contractors). 

Categories  of  records  in  tke  system:  Name,  social  security  number, 
Office/Office,  office  telephone  number,  color  code  for  type  of  pass. 

Authority  for  ■aiateaance  of  the  system:  Federal  Property  Manage- 
ment Regulations,  41  CFR  101-20.  301. 

Routine  uses  of  records  maiataiaed  in  tkc  system,  ^■«^■■^^■■^  catego- 
ries of  nscrs  aad  the  pmposia  of  sw:h  aaeK  Disclosure  may  be  made: 
1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  coagreasional  office  made  at 
the  request  of  that  individual. 
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2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the       " 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
[he  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  maintained  on  Social  Security  Administration 
Forms  364  and  1860. 

Retrievability:  Forms  are  indexed  by  social  security  number.  Identi- 
fication cards  are  used  for  admission  to  Social  Security  buildings,  and 
the  application  forms  verify  prior  issuance  in  the  event  of  loss  or 
theft  of  the  card. 

Safeguards:  Forms  364  are  in  locked  files;  forms  1 860  are  destroyed 
after  forms  364  are  issued. 

Retention  and  disposal:  Forms  364  are  kept  during  the  length  of 
service  of  the  individual  and  then  destroyed;  picture  pass  is  forward- 
ed to  Commuter  Information  Center,  Social  Security  Building,  6401 
Security  Boulevard,  Baltimore,  Maryland  21235,  for  destruction. 
System  manageris)  and  address: 

Associate  Commissioner  for  Management,  Budget  and  Personnel 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure: 
Chief 

Facilities  Branch 

Office  of  Management,  Budget  and  Personnel 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 


ial 


For  replacement,  individual  is  required  to  fill  out  Social  Security 

Form  1860, 
Request  for  Replacement  Photopass. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Information  in  these  files  is  received  from 
the  Division  of  Personnel  and  Training  Operations  as  well  as  individ- 
ual employees,  contractors,  or  vendors. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0040 
System  name:  Quality  Review  System  HEW  SSA  OA. 
Security  classification:  None. 
System  location: 

Office  of  Systems  _^ 

6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Randomly  selected 
applicants  for  and/or  beneficiaries  of: 

a.  Supplemental  Security  Income  (SSI)  payments  under  title 
XVI  of  the  Social  Security  Act.  Records  of  some  SSI 
beneficiaries  may  have  been  transferred  from  State  welfare 
rolls  for  Aid  to  the  Aged,  Blind,  and  Disabled.  j 

b.  Retirement,  survivors,  and  disability  insurance  benefits  under 
title  II  of  the  Social  Security  Act. 

Categories  of  records  in  the  system: 


a.  Supplemental  Security  Income  Quality  Review:  Quality 
Assurance  Data  Base,  selected  casefile,  contingency  sample 
master  file,  quality  assurance  universe  file,  designated  case  file, 
designated  case  transmission  file,  designated  case  extract  file, 
and  sample  control  list.  These  records  may  contain:  social 
security  number  ,  State  and  county  of  residence,  type  of  claim, 
information  regarding  federally  administered  supplementation 
payments,  social  security  claims  numbers,  living  arrangements 
and  family  composition,  income  and  medical  information,  sex, 
race,  resources,  third  party  contacts,  and  indications  of 
processing  errors. 

b.  Retirement  and  Survivors  Insurance  and  Disability  Insurance 
Quality  Review:  These  records  contain  information  regarding 
Federal  payments  and  other  information  listed  in  (a)  above. 

Authority  for  maintenance  of  the  system:  Sections  20S(a),  1631(d), 
and  1631(e)  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  With  respect  to  SSI  data, 
routine  use  disclosure  may  be  made: 

1.  As  noted  in  45  CFR,  part  5b,  Appendix  B-(l),  (3),  (6),  (9),  and 
(103) 

2.  To  members  of  the  community  and  local.  State,  and  Federal 
agencies  in  order  to  locate  the  individual  (when  his  or  her 
whereabouts  are  unknown),  to  establish  the  validity  of 
evidence  or  to  verify  the  accuracy  of  information  presented 
by  the  applicant/beneficiary,  representative  payee,  legal 
guardian  or  other  representative  of  the  applicant/beneficiary 

3.  To  State  Welfare  Departments  pursuant  to  agreements  with 
the  Social  Security  Administration  for  the  Federal 
administration  of  State  supplementation  payments. 

4.  State  agencies  for  administration  of  the  Medicaid  Quality 
Control  system 

5.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

6.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

With  respect  to  title  II  data,  routine  disclosure  is  made  only  as 
indicated  in  items  1,  2,  5,  and  6. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Magnetic  tape  and  disks. 

Retrievability:  By  any  set  of  record  characteristics  e.g.,  sociid  secu- 
rity number,  and  name. 

The  Quality  Review  Data  Base  is  used  for  accumulating  and 
tabulating  data  to  determine  the  accuracy  of  the  entitlement 
status  of  applicants/  beneficiaries  and  of  benefit  amounts  paid 
under  the  retirement  and  survivors  insurance  and  the  disability 
insurance  programs,  and  the  eligibility  status  of  applicants/ 
beneficiaries  and  of  benefit  amounts  paid  under  the 
supplemental  security  imcome  program.  Title  XVI  data  also 
are  used  to  calculate  the  Federal  fiscal  liability  case  and  gross 
dollar  error  rates  for  State  supplementation  funds  administered 
by  the  Social  Security  Administration.  Other  categories  of 
records  provide  data  necessary  to  complete  the  data  base  and 
to  provide  information  to  the  Social  S«:urity  Administration's 
Quality  Assurance  Field  Offices  and  Satellite  offices  Staffs 
needed  to  review  cases  in  order  to  obtain  information  on  the 
general  level  of  accuracy  of  the  entire  beneficiary  rolls  in  the 
programs  noted  previously. 
Safeguards:   Tapes   are   stored   in   tape   vault   in   Electronic   Data 
Processing  Operations  Branch  or  in  protected  storage  racks;  disks  in 
protected  storage  racks.  The  entire  area  is  secured  by  guarded  en- 
trances, with  admission  limited  to  authorized  personnel. 

Retention  and  disposal:  The  Quality  Assurance  data  base  is  retained 
indefinitely.  Other  records  are  erased  after  30-500  days. 
System  managers)  and  address: 
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Director,  OfTice  of  Payment  and  Eligibility  Quality 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  Requesu  may  be  forwarded  to  the  Di.ec- 
tor.  Division  of  Review  Validation  and  Support  Support,  Office  of 
Payment  and  Eligibility  Quality,  6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  An  individual  who  requests  notification  of  or  access 
to  a  medical  record  shall,  at  the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  These  notification  and  access  procedures 
are  in  accordance  with  DHEW  Regulations,  45  CFR,  Section  5b. 

Record  acceai  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Information  in  the  Social  Security  Ad- 
ministration Quality  Review  system  is  furnished  by  applicants  for  and 
beneficiaries  of  the  retirement  and  survivors  insurance,  the  disability 
program,  and  the  supplemental  security  income  program,  representa- 
tive payees  of  such  individuals  (where  appropriate).  Social  Security 
Administration  offices,  other  Federal  and  Sute  agencies,  and  private 
sources. 

Systems  exempted  from  certain  prorisioiis  of  the  act:  None. 

09-604)042 
System  name:  Quality  Review  Casefile  HEW  SSA  OA. 
Security  dassificatioa:  None. 

System  location:  Office  of  Payment  and  Eligibility  Quality,  Office 
of  Assessment,  6401  Security  Boulevard,  Baltimore,  Md.  21235; 
Office  of  Assessment,  Field  (10)  and  Satellite  (27),  Offices  (See  Ap- 
pendices D.3  and  D.4  respectively). 

Categories  of  individuals  covered  by  the  system:  Randomly  selected 

applilcants  for  and/or  beneficiaries  of: 

a.  Supplemental  Security  Income  (SSI)  payments  under  title 
XVI  of  the  Social  Security  Act.  Records  of  some  SSI 
beneficiaries  may  have  beeen  transferred  from  State  welfare 
rolls  for  Aid  to  the  Aged,  Blind,  and  Disabled. 

b.  Retirement,  survivors,  ainl  disability  insurance  benefits  under 
title  II  of  the  Social  Security  Act. 

Categories  of  records  in  the  system:  The  Quality  Review  Casefile 
contains  infomution  from  SSA  records  and  information  obtained  by 
Quality  Review  Specialists  from  retirement  and  survivors  insurance, 
disability  insurance  and  SSI  applicants-beneficiaries  and  from  third 
party  sources.  These  casefiles  may  contain  information  relating  to 
any  combination  of  these  three  programs. 

Authority  for  maintemnce  of  the  system:  Sections  205(a)  1631(dXl) 
and  1631(eXlXB)  ofthe  Social  Security  Act. 

Routine  nacs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  With  respect  to  SSI  data, 
routine  use  disclosure  may  be  made: 

1.  As  noted  in  45  CFR,  part  5b,  Appendix  B-{1),  (3),  (6),  (9),  and 
(103;) 

2.  To  members  of  the  community  and  local.  State,  and  Federal 
agencies  in  order  to  locate  the  individual  (when  his  or  her 
whereabouts  are  unknown),  to  establish  the  validity  of 
evidence  or  to  verify  the  accuracy  of  information  presented 
by  the  applicant/beneficiary,  representative  payee,  legal 
guardian  or  other  representative  of  the  applicant/beneficiary; 

3.  To  State  Welfare  Departments  pursuant  to  agreements  with 
the  Social  Security  Administration  for  the  Federal 
administration  of  State  supplementation  payments; 

4.  State  agencies  for  administration  of  the  Medicaid  Quality 
Control  system; 

5.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

6.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 


employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  wtiere  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  mdividual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectivdy  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collectod. 

With  respect  to  title  II  data,  routine  disclosure  is  made  only  as 
indicated  in  items  1,  2,  5,  and  6. 

Policies  and  practices  for  storing,  retrieTing,  ■<'«^*— j-g.  retaining,  and 
disposing  of  records  in  the  system:  . 

Storage:  Manila  folder.  I 

Retrierability:  The  Quality  Review  Casefiles  can  be  retrieved  only 
by  social  sectirity  number.  Retrieval  will  be  speedier  if  the  individ- 
ual's State  of  residence,  program  under  which  benefits  were  received 
and/or  applied  for,  and  sample  selection  month  are  supplied. 

Both  title  II  and  title  XVI  Quality  Review  casefiles  are  used  for 
accumulating  data  concerning  the  eligibility  or  entitlement  of 
applicants/beneficiaries  and  of  benefit  amounts  paid  under  the 
retirement,  survivors,  and  disability  insurance  programs,  and 
the  supplemental  security  income  program.  C^fiks  also 
provide  data  necessary  to  complete  the  Quality  Review  Data 
Base  and  to  provide  information  to  the  Social  Security 
Administration's  Quality  Assurance  Field  Offices  and  Satellite 
Office  needed  to  review  cases  in  order  to  obtain  information 
on  the  general  level  of  accuracy  of  the  entire  beneficiary  rolls 
in  the  programs  noted  previously. 
Data  obtain«l  from  the  tide  XVI  Quality  Reveiw  casefiles  also 
are  used  to  calculate  the  Federal  fiscal  liability  case  and  gross 
dollar  error  rates  for  State  supplementation  funds  administered 
by  the  Social  Security  Administration. 
Safeguards:  With  respect  to  title  XVI  ,  Quality  Review  csefiles  are 
stored  in  the  Quality  Assurance  Satellite  Offices  that  have  jurisdic- 
tional responsibility  for  review  of  the  selected  sample  cases.  With 
respect  to  title  II,  (Quality  Review  casefiles  are  stored  in  the  Quality 
Assurance  Field  Offices  and  where  appropriate,  in  the  Quality  Assur- 
ance Satellite  Offices  that  have  jurisdictioiud  responsibility'  for  review 
of  the  selected  sample  case.  AU  Quality  Review  casefiles  are  stored 
either  in  locked  cabinets  and/or  locked  rooms  in  space  serviced  by 
GSA  guards.  i 

Retention  and  disposal:  | 

a.  Title  XVI  Quality  Review  casefiles  are  retained  for  18  months 
after  the  case  was  selected  for  quality  review  or  until  fiscal 
settletnent  (Federal  fiscal  liability  situation)  for  the  sample 
period  for  which  the  individual  case  was  selected  is  reached 
between  SSA  and  the  individual  States  whichever  b  later. 

b.  Title  II  Quality  Review  casefiles  are  retained  for  18  months 
after  case  was  selected  for  review. 

System  managers)  and  address: 
Director 

Office  of  Payment  and  Eligibility  Quality 
Office  of  Assessment 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedvc:  Requests  may  be  forwarded  to  the  Program 
Review  Officers  (See  Appendix  D-3).  An  individual  who  requests 
notification  of  or  access  to  a  medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible  representative  who 
will  be  willing  to  review  the  record  and  inform  the  subject  individual 
of  its  contents  at  the  representative's  discretion.  These  notification 
and  access  procedures  are  in  accordance  with  DHEW  Regulations, 
45  CFR,  Section  5b. 

Record  acceas  procedares:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedarcK  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 


Record  sowcc  cntegwtoa;  In  formation  in  the  Quality.  Review  case- 
file  is  furnished  by  applicant/  beneficiaries  under  the  retirement, 
survivors  insurance  program,  disability  insurance  program,  and  the 
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supplemental  security  income  program,  representatives  of  such  indi- 
viduals (where  appropriate).  Social  Security  Administration  ofTjces, 
and   other   Federal    ,   Sutc   and    local   agencies,    and   from   private 
sources. 
Systems  exempted  from  certain  prorisioBS  of  the  act:  None. 
09-60-0043 
System  name:  Daily  Record  of  Certified  Benefits  HEW  SSA  OURV 
Security  ciassiflcation:  None. 
System  location: 

Office  of  Central  Operations 
Baltimore,  Maryland  21241 

Categories  of  iodiriduals  covered  by  the  system:  Social  security 

disability  insurance  and  black  lung  beneficiaries. 

Categories  of  records  in  the  system:  The  name  and  address  of  the 
benericiary(s)  or  the  name  and  address  of  the  representative  payee, 
the  social  security  number  of  the  beneficiary  or  the  individual  on 
whose  earnings  record,  benefits  are  being  paid,  the  beneficiary  identi- 
fication code,  the  monthly  benefits  amount,  and  the  amount  of  ac- 
crued benefits  being  ceriified  via  a  monthly  updated  tape  for  immedi- 
ate payment. 

Authority  for  maintenance  of  the  system:  Section  223  of  the  Social 
Security  Act  (42  U.S.C.  423).  and  5  U.S.C.  301,  30  U.S.C.  921. 
Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Depvartment  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Jixstice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  1 

Storage:  Magnetic  tapes.  I 

Retrievability:  Access  is  by   use  of  the  social  security   niunber. 

Records  are  maintained  daily  of  all  benefit  amounts  authorized  for 
payment  and  forwarded  monthly  to  United  States  Treasury  Depart- 
ment for  issuance  of  the  benefit  checks. 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  infor- 
mation in  the  performance  of  their  official  duties  have  access  to  this 
data  under  stringent  security  measures  involving  guards,  identity 
cards  and  photographs,  etc. 

Retention  and  disposal:  A  duplicate  of  the  data  that  is  transmitted 
to  the  Treasury  Department  is  maintained  on  a  tape  file  under  secu- 
rity measures  and  then  transferred  to  a  Federal  record  center  for 
permanent  storage 

System  managerfs)  and  address: 

Director 

Office  of  User  Requirements  and  Validation 

Baltimore,  Maryland  21241 

Notification  procedure:  Contact  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  data  and  place  claim  was 
filed,  type  of  claim  (disability,  black  lung,  supplemental  security 
income)  and  return  address. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  sjjecify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Part  of  the  information  is  derived  from 
the  individual  and  part  from  the  computation  of  the  benefit  formula. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


O9>«040«4 
Syttem  naae:  Disability  Determination  Service  Processing  File  HEW 
SSA  ODP. 

Security  daadflcatioa:  None. 

System  locatioii:  Each  Disability  Determination  Services  office. 
Tlie   name   and   address   for  each   State  is  shown   in   Appendix   B. 

Categories  of  indiTidiiala  covered  by  the  tyaUmu  Claimants  for  Dis- 
ability Insurance  and  Black  Lung  benefits,  and  Supplemental  Security 
Income  alleging  a  disability  for  whom  the  Disability  Determination 
Service  processes  claims. 

Categories  of  records  in  the  system:  Name  and  social  security 
number  of  wage  earner,  claimant's  name  and  address,  date  of  birth, 
diagnosis,  beginning  and  ending  dates  of  disability,  basis  for  determi- 
nation, work  history  information,  educational  level,  reexamination 
date  (if  applicable)^  date  of  application,  names  and  titles  of  persons 
making  or  reviewing  the  determination  and  certain  administrative 
data.  Also  included  could  be  data  relative  to  the  location  of  the  file 
and  the  status  of  the  claim,  copies  of  medical  reports,  and  data 
relating  to  the  evaluation  and  measurement  of  the  effectiveness  of 
claims  policies. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  30  U.S.C. 
923(b),  and  Sections  221,  1633,  and  1634  of  the  Social  Security  Act 
provides  the  authority  for  maintenance  of  the  system. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  to: 

1 .  State  vocational  Rehabilitation  agency  or  State  crippled 
children's  service  agency  (or  another  agency  providing 
services  to  disabled  children)  for  the  consideration  of 
rehabilitation  services  per  42  U.S.C.  422  and  1382d. 

2.  State  audit  agencies  utilizing  this  information  for  verifying 
proper  expenditure  of  Federal  funds  by  the  State  in  support  of 
the  Disability  Determination  Service  (DDS). 

3.  Veterans  Administration  of  information  requested  for  purposes 
of  determinin  eligibility  for  or  amount  of  VA  benefits,  or 
verifying  other  information  with  respect  thereto. 

4.  Railroad  Retirement  Board  for  administering  the  Railroad 
Unemployment  Contributions  Act. 

5.  Congressional  offices  from  the  record  of  an  individual 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

6.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Dejjairtment  in  his  or  her  official  capacity;  (b)_ 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

7.  In  response  to  legal  process  of  interrogatories  relating  to  the 
enforcement  of  an  individual's  child  support  or  alimony 
obligations,  as  required  by  sections  459  and  461  of  the  Social 
Security  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Carbon  copies  of  Forms  SSA-831  and  SSA-833  are  main- 
tained in  sectionalized  files. 

Retrievability:  Filed  by  social  security  number  or  alphabetically  by 
the  claimant  or  beneficiary's  name  depending  on  Disability  Determi- 
nation Service  preference. 

Safeguards:  Accessible  only  to  Disability  Determination  Service 
personnel  and  subject  to  the  restrictions  on  disclosures  under  5 
U.S.C.  552(b)(6),  21  U.S.C.  1175,  42  U.S.C.  1306. 

Retention  and  disposal:  May  vary  from  State  to  State  according  to 
the  preference,  but  generally  each  State  destroys  its  files  over  a 
period  varying  from  6  months  to  36  months  unless  held  in  an  inactive 
storage  under  security  measures  for  a  longer  period. 

System  manageris)  and  address:  Assistant  Regional  Commissioner, 
Disability  Insurance,  at  the  address  shown  in  Appendix  B,  Federal 
Register,  September  20,  1976,  page  41049. 

Notification  procedure:  Disability  Determination  Services  Adminis- 
trator, Disability  Determination  Services,  c/o  State  in  which  the 
individual  resides  and/or  information  is  likely  to  be  maintained.  See 
Appendix  B.  Requester  should  furnish  identifying  information:  name, 
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social  security  number,  address  An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion  These  notification  and 
access  procedures  are  in  accordance  with  DHEW  Regulations,  45 
CFR.  Section  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  content;,  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR. 
Section  5b 

Record  source  categories:  These  records  summarize  information 
contained  in  the  file  Folder,  which  was  obtained  from  the  individual 
or  someone  acting  on  the  individual's  behalf  and  from  the  individ- 
ual's physician,  or  a  physician  performing  a  consultative  examination 
or  from  hospitals  and  other  treatment  sources. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0045 
System  name:  Black  Lung  Payment  System  HEW  SSA  OURV. 
Security  classification:  None. 
System  location: 
Office  of  Systems 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  All  black  lung 
beneficiaries  currently  entitled  to  receive  a  black  lung  benefit  and 
beneficiaries  terminated  because  of  a  termination  event  a.s  defined  in 
the  Federal  Coal  Mine  Health  and  Safety  Act. 

Categories  of  records  in  the  system:  The  Black  Lung  Master  Rec- 
ords consist  of  a  payment  master  record  and  a  benefit  master  record 
which  are  matched  once  a  month.  The  payment  master  record  re- 
flects the  social  security  number  and  the  payment  identification  code 
under  which  black  lung  benefits  are  awarded  and  payment  data  such 
as  the  monthly  payment  amount,  the  scheduled  payment  amount, 
offset  information,  the  number  of  beneficiaries  on  the  account  as  well 
as  the  number  of  beneficiaries  in  the  payment,  the  month  of  accrual, 
the  month  of  debit,  credit  information,  future  month  of  adjustment 
diary  dates,  cross-reference  information,  payee  name  and  address 
information,  direct  deposit  data,  and  statistical  information.  The  bene- 
fit master  record  contains  a  benefit  record  for  each  beneficiary  on  the 
account  which  includes  the  social  security  number,  the  payment  and 
benefit  identification  codes,  the  payment  status,  the  monthly  benefit 
amount,  the  beneficiary's  name,  type  of  benefit,  data  of  birth,  race, 
sex,  offset  information,  credit  information,  date  of  filing,  date  of 
entitlement,  representative  payee  information,  and  statistical  informa- 
tion. 

Only  the  latest  action  taken  is  reflected  on  these  records.  The 
records  may  be  in  the  following  form:  Payment  Master  Record 
Computer  File;  Benefit  Master  Record  Computer  File;  Treasury  Pay- 
ment Tape  File;  Microfiche  Files;  Payment  Reference  Listing,  Bene- 
fit Reference  Listing. 

Authority  for  maintenance  of  the  system:  Sections  413  and  415  of 
Part  IV  of  the  Federal  Coal  Mine  Health  and  Safety  Act  (Black 
Lung). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collectnl. 


Policies  and  practices  for  storiBg.  retrieving,  acceasing,  retaiai^,  and 
dispoaing  of  records  in  the  system: 

Storage:  Magnetic  tape,  paper. 

Retrievability:  By  social  security  number. 

The  data  on  the  Black  Lung  Master  Records  is  used  by  Social 
Security  employees  for  responding  to  inquines,  computer  exception 
processing,  conversion  of  benefits,  end  of  the  month  reconcilations. 
statistical  studies  to  generate  payment  tapes  for  Treasury,  and  for 
xchange  with  the  Department  of  Labor  for  administering  provisions 
of  the  Title  IV  of  the  Black  Lung  Act. 

Safeguards:  Magnetic  tape  is  protected  through  standard  security 
measures  used  for  all  Social  Security  Administration  computer  rec- 
ords. Paper  records  are  subject  to  the  same  safeguards  as  all  other 
information  in  the  Social  Security  Administration  relating  to  claims 
and  beneficiary  records. 

Retention  and  disposal:  Magnetic  tape  records  are  retained  up  to  90 

days.   Paper  records  are  usually  destroyed  after  use,  except  where 

needed  for  documentation  of  the  claims  folder. 

System  manageris)  and  address: 

Director 

Office  of  User  Requirement  and  Validation 
Baltimore,  Maryland  21241 

Notification  procedure:  Contact  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim  was 
filed,  type  of  claim  (disability,  black  lung,  supplemental  security 
income)  and  return  address. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  The  information  for  the  Black  Lung 
Master  Records  is  furnished  by  the  beneficiary  at  the  time  of  filing 
for  benefits  via  the  application  form  and  necessary  proofs  and  during 
the  period  of  entitlement  when  notices  of  events  such  as  changes  of 
address,  work,  marriage,  etc.,  are  given  to  the  Social  Security  Ad- 
ministration by  the  beneficiary.  This  information  is  prepared  for  input 
to  this  system  from  the  Black  Limg  claims  folders. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0046 
System  name:  Consultative  Physician  File  HEW  SSA  ODP. 
Security  classification:  None.  | 

System  location:  Offices  of  the  Disability  Determination  Ser\'ices 
(DDS)  of  each  State  that  may  currently  maintain  this  type  of  file. 
The  names  and  addresses  of  each  DDS  are  in  Appendix  B. 

Categories  of  individuals  covered  by  the  system:  Physicians  who 
have  expressed  a  willingness  to  conduct  consultative  examinations  for 
the  DDS  and,  in  some  instances,  other  physicians  with  whom  the 
DDS  has.  contact.  The  latter  are  usually  treating  physicians. 

Categories  of  records  in  the  system:  Information  relative  to  a  physi- 
cian's speciality,  past  experience  with  him  as  to  the  promptness  with 
which  he  submits  reports,  general  thoroughness  of  his  reports,  etc.,  as 
well  as  perhaps  commenu  on  the  physician's  own  preferences  (such 
as  appointment  hours,  etc.). 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  30  U.S.C. 
923(b),  Sections  221,  1633,  and  1634  of  the  Social  Security  Act  under 
which  each  State  may  enter  into  an  agreement  with  the  Secretary  of 
Health,  Education,  and  Welfare  to  make  determinations  as  to  disabil- 
ity with  respect  to  individuals  within  that  Sute. 

Routine  uses  of  records  maintained  in  the  lystem,  iMfimiiwg  catego- 
ries of  user*  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  panics  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
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the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  IDepartment  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  DDS  Maintains  its  own  records  and  the  method  of 
storage  may  vary  from  State  to  State.  Generally,  the  information  is 
on  a  file  card  maintained  in  a  standard  card  file  cabinet. 

Retrievability:  Records  are  filed  alphabetically  and  are  retrieved 
manually  by  authorized  personnel.  DDS  persoimel  utilize  this  infor- 
mation when  considering  the  need  for  additional  medical  evidence  in 
claims  under  Titles  II  and  XVI  of  the  Social  Security  Act  or  Title 
IV  of  the  Federal  Coal  Miners  Health  and  Safety  Act. 

Safeguards:  Only  authorized  EHsability  Determination  Services  per- 
sonnel have  access  to  these  records.  Personal  information  other  than 
the  name  of  the  physician  is  subject  to  the  disclosure  restrictions  of  5 
U.S.C.  552(bX6),  21  U.S.C.  1175,  and  42  U.S.C.  1306. 

Retention  and  disposal:  Disability  Determination  Services  policy  as 
to  retention  and  disposal  varies  from  State  to  State,  but  generally,  the 
file  is  purged  upon  death,  retirement,  or  relocation  of  the  physician. 

System  nunageris)  and  address:  Assistant  Regional  Commissioner, 
Disability  Insurance  at  the  address  shown  in  Appendix  B 

Notification  procedure:  Inquiries  and  requests  by  individuals  should 
be  addressed  to: 

Disability  Determination  Services  Administrator 
Disability  Determination  Services 
C/O  State  in  which  the  individual  resides  and/or 
information  is  likely  to  be  maintained. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Most  information  is  obtained  directly 
from  the  physician.  Observations  of  Disability  Determination  Serv- 
ices personnel  about  the  physician,  such  as  a  doctor's  general 
promptness  in  filing  reports,  may  occasionally  be  found  in  a  physi- 
cian's file. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0047 
System  name:  Critical  Case  Processing  Time  HEW  SSA  OCO. 
Security  classification:  None. 
System  location: 
Office  of  Data  Services 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Social  security 
disability  beneficiaries  or  claimants  whose  application  for  disability 
benefits  is  pending. 

Categories  of  records  in  the  system:  Social  security  numbers  of 
claimants  and  dates  requests  were  received  and  processed. 

Authority  for  maintenance  of  the  system:  Section  221  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  («)  the 
Department,  any  component  of  the  Department,  or  any 


employee  of  the  Department  in  Im  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  detennines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  openttons  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  oT  Justice  to 
enable  that  Department  to  ^ectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
Policies  aad  practiees  for  ■««™»gt  iiliiiili.  i 
disposiBg  of  records  ia  tke  systcM: 
Storage:  Magnetic  tapes. 
Retrievability:  Access  is  by  use  of  the  social  security  number. 
Records  used  monthly  to  prepare  processing  time  reports. 

Safegaards:  Only  authorized  personnel  having  a  need  for  this  infor- 
mation in  the  performance  of  their  oflficial  duties  have  access  to  this 
data  luider  stringent  sectuity  measures  involving  guards,  identity 
cards  and  photographs,  etc. 

Retention  and  dispoaal'  Tapes  are  miiint»iiwri  until  the  decision  is 
made  at  which  time  the  record  is  erased. 
Sjrstem  maaagerls)  aad  addiiw 
Director 

Office  of  Central  Operations 
Baltimore,  Maryland  21241 
NotificatuMi  proccdnic:  Contact  the  systems  manager,  and  furnish 
social  security  niunber,  name,  approximate  date  and  piace  claim  was 
filed,   type   of  claim   (disability,   blacdi   lung,   supplemental   security 
income)  and  return  address. 

Record  acceaa  proccdares:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procednres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations.  45  CFR, 
Section  5b. 

Record  source  categories:  Records  are  prepared  from  control  sheets 
showing  date  of  requests,  date  request  was  processed  and  type  of 
request. 

Systems  exempted  from  certain  provisioas  of  the  act:  None. 

09-40-0049 
System  name:  Disability  Data  Record  HEW  SSA  OCO. 
Security  classification:  None. 
System  location: 

Office  of  Data  Services 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  indiTidnals  covered  by  the  systcat:   Social   security 
disability  beneficiaries  or  claimants  whose  application  for  a  disabiUty 
benefit  has  been  allowed  or  denied. 

Categories  of  records  ia  the  system:  Social  security  numbers  of  the 
claimant  and  other  demographic  and  statistical  information  relating 
to  the  disability  decision. 

Authority  for  maintenaoce  of  the  sytttm:  Section  221  of  the  Social 
Security  Act. 

Routine  uses  of  records  maiataincd  la  the  tysteai,  iadadiag  catego- 
ries of  users  and  the  purposes  of  sack  nses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  conqntible  with  the  purpose  for 
which  the  records  were  collected. 
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3.  to  the  Energy  Resources  Development  Administration  for 
fheir  study  of  the  long  term  effects  of  )ow-ievel  radiation 
exposure. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes. 

Retrievabllit)':  Access  is  by  use  of  the  social  security  number.  This 
tape  is  used  for  various  special  studies. 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  infor- 
mation in  the  performance  of  their  official  duties  have  access  to  this 
data  under  stringent  secunty  measures  involving  guards,  identity 
cards  and  photographs,  etc.  For  computerized  records,  electronically 
transmitted  between  Central  Office  and  field  office  locations  (includ- 
ing organizations  administering  SSA  programs  under  contractual 
agreements),  systems  securities  are  established  in  accordance  with 
DHEWal  standards  and  National  Bureau  of  Standards  guidelines. 
Safeguards  include  a  lock/unlock  password  system,  exclusive  use  of 
leased  telephone  lines,  a  terminal  onented  transaction  matrix,  and  an 
audit  trail. 

Retention  and  disposal:  Tapes  are  maintained  indefinitely.. 
System  manageris)  and  address: 

Director 

Office  of  Central  Operations 

Baltimore,  Maryland  21241 

Notification  procedure:  Contact  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim  was 
filed,  type  of  claim  (disability,  black  lung,  supplemental  security 
income)  and  return  address.  An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  These  notification  and 
access  procedures  are  in  accordance  with  DHEW  Regulations,  45 
CFR,  Section  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  The  record  contains  data  taken  from  the 
claim  file  which  was  obtained  from  the  individual  or  someone  acting 
on  the  individual's  behalf 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0050 

System  name:  Completed  Determination  Record  -  Continuing  Dis- 
ability Determinations  HEW  SSA  OCO 

Security  classification:  None. 

System  location: 
Office  of  Data  Services 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Allowed  disability 
claimants  on  which  a  continuing  disability  issue  has  occurred  and  a 
decision  of  continuance  or  cessation  has  been  approved. 

Categories  of  records  in  the  system:  Name  and  social  security 
number  of  the  individual  and  other  data  such  as  date  of  birth.  Dis- 
trict and  State  Agency  Code,  date  disability  began,  t>'pe  of  claim, 
reasons  for  reopening,  continuance  or  cessation  code,  date  of  termi- 
nation (if  applicable),  date  of  completion,  etc. 

Authority  for  maintenance  of  the  system:  Section  221  of  the  Social 

Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 


Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Depiartment  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  sucli  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  iirf«f''»gt  retaiaing,  and 
disposing  of  records  in  the  system:  i 

Storage:  Magnetic  tap>es.  ' 

Retrievability:  Access  is  by  use  of  the  social  security  number  Used 
primarily  to  record  the  result  of  continuing  disability  investigations. 

Safeguards:  Only  authothized  personnel  having  a  need  for  this 
information  in  the  performance  of  their  official  duties  have  access  to 
this  data  under  stringent  security  measures  involving  guards,  identity 
cards,  and  photographs,  etc 

Retention  and  disposal:  Tapes  are  maintained  indefinitely. 

System  manager!  s)  and  address: 

Director 

Office  of  Central  Operations 

Baltimore,  Maryland  21241 

Notification  procedure:  Contact  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim  was 
filed,  type  of  claim  (disability,  black  lung,  supplemental  security 
income)  and  return  address.  An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  These  notification  and 
access  procedures  are  in  accordance  with  DHEW  Regulations,  45 
CFR,  Section  5b. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordjMice  with  DHEW  Regulations,  45  CFR. 
Section  5b. 

Record  source  categories:  These  records  summarize  information 
contained  in  the  claims  folder  which  was  obtained  from  the  individu- 
al or  someone  acting  on  the  individual's  behalf  and  from  this  individ- 
ual's physician,  or  a  physician  performing  a  consultative  examination 
or  from  hospitals  and  other  treatment  sources. 

Systems  exempted  from  certain  provisions  of  the  act  None.  763 

09-60-0051 

System  name:  Administrative  Disallowance  Records  for  Technical 
Denials  HEW  SSA  OCO 

SeArity  classification:  None. 

System  location: 

Office  of  Data  Services 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Any  disability  ap- 
plicant whose  claim  has  been  disallowed  for  technical  reasons,  gener- 
ally for  failure  to  meet  the  insured  status  provisions  at  any  time. 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  claimant  together  with  other  pertinent  data  such  as 
district  office  code,  disallowance  code,  date  claim  filed,  disallowance 
notice  number  and  date  processed. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the 
Social  Secunty  Act. 

Routine  uses  of  records  maintained  in  the  system,  incladtag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
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2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reconb  in  the  system: 

Storage:  Magnetic  tapes.  I 

Retrievability:  Access  is  by  use  of  the  social  security  number.  TTie 

record  serves  as  a  statistical  and  workload  accounting  source  for 

disability  decisions  on  applicants  who  never  met  or  do  not  meet  the 

insured   status   provisions   in   relation   to   the   date   disability   began. 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  infor- 
mation in  the  jjerformance  of  their  ofTiciai  duties  have  access  to  this 
data  under  stringent  security  measures  involving  guards,  identity 
cards  and  photographs,  etc. 

Retention  and  disposal:  Tapes  are  retained  indefinitely. 

System  managers)  and  address: 

Director 

Office  of  Central  Operations 

Baltimore,  Maryland  21241 

Notification  procedure:  Contact  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim  was 
filed,  type  of  claim  (disability,  black  lung,  supplemental  security 
income)  and  return  address. 

Record  access  prt>cedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  rea.sonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  TTiese 
procedures  are  in  accordance  with  DHEW  Regulations.  45  CFR, 
Section  5b. 

Record  source  categories:  The  information  for  this  record  is  taken 
from  Form  SSA-201B,  Determination  of  Disallowance  -  Disability 
Claim  which  is  completed  by  a  Social  Security  Administration  em- 
ployee to  document  the  reason  for  the  determination. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0052 
System   name:    Disposition   of  Vocational    Rehabilitation    Report   to 
Social  Secunty  Administration  HEW  SSA  ODP 
Security  classification:  None. 
System  location: 

Office  of  Data  Services 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  Disability  claimants 
accepted  for  vocational  rehabilitation  services  under  the  reimburse- 
ment provisions  and  now   reported  as  closed  (no  longer  receiving 
service). 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  disabled  beneficiary  together  with  other  statistical 
information  such  as  type  of  claim,  closure  status,  date  of  closure. 
State  vocational  rehabilitation  code,  date  of  form  etc. 

Authority  for  maintenance  of  the  system:  Section  222  of  the  Social 
Secunty  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  ofTice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 


Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retricTing,  acccaaog,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes. 

Retrievability:  Access  is  by  use  of  the  social  security  number.  The 
record  serves  as  a  statistical  and  accounting  source  for  claimants 
involved  in  the  vocational  rehabilitaJon  reimbursement  program. 
The  receipt  of  notice  of  closure  Form  SSA-853  clears  the  control. 

Safeguartis:  Only  authorized  personnel  having  a  need  for  this  infor- 
mation in  the  performance  of  their  oflficial  duties  have  access  to  this 
data  under  stringent  security  measures  involving  guards,  identity 
cards  and  photographs,  etc. 

Retention  and  disposal:  Tapes  are  maintained  indefinitely. 
System  manager(s)  and  address: 

Director 

Office  of  Disabihty  Programs 

Baltimore,  Maryland  21241 

Notification  procednre:  Contact  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim  was 
filed,  type  of  claim  (disability,  blad^  lung,  supplemental  security 
income)  and  return  address.  An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsS>le  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  These  notification  and 
access  procedures  are  in  accordance  with  DHEW  Regulations,  45 
CFR,  Section  5b. 

Record  access  procedures:  Same  as  notiiication  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procednres:  Contact  the  official  at  the  address 
sjjecified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 

Section  5b. 

Record  source  categories:  The  data  is  extracted  from  Forms  SSA- 
853  -  Vocational  Rehabiliution  Report  to  Social  Security  Adminis- 
tration which  is  completed  by  State  offices  of  vocational  rehabilita- 
tion. 

Systems  exempted  fi-om  certain  provinoas  of  the  act:  None. 

09-4&-0053 

System  name:  Reimbursement  from  Trust  Fund  for  Vocational  Reha- 
bilitation Services  HEW  SSA  ODP. 

Security  classification:  None. 

System  location: 

Office  of  Data  Services 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Categories  of  individuals  covered  by' 

referred  and  undergoing  consideration  for  vocational  rehabilitation 
services;  costs  of  such  services  to  be  reimbursed  from  social  security 
trust  or  general  funds  providing  a  beneficiary  status  exists. 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  claimant  as  well  as  vocational  rehabilitation  state  and 
district  office  code,  type  of  claim,  amount  of  benefit  (at  time  of 
referral),  date  of  request  for  status. 

Authority  for  maintenance  of  the  system:  Sections  222  and  1615  of 

the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  systeai,  im-liniing  catego- 
ries of  users  and  the  purposes  of  such  ases:  Ehsclosure  may  be  made: 
1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
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2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Oepartment,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  IDepartment  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

PoIMm  ami  practicct  for  itariag,  ratrieriag,  "^Hi^riiig,  rctaiai^,  aad 
diapoaing  of  recordt  ia  the  lystoK 

StoratK  Magnetic  tapes. 

Rctrterabilfty:  Accets  is  by  me  of  the  social  security  number. 
Serves  as  a  control  and  monitor  of  vocationa]  rdiabilitatiaa  referral 
activity  in  the  disability  program  in  order  to  validate  the  use  of  tnist 
funds  and  general  funds  expoxled  for  services  rendered. 

SafegaardK  Only  authorized  personnel  having  a  need  for  this  infor- 
mation in  the  performance  of  their  official  duties  have  access  to  this 
data  under  stringent  security  measures  involving  guards,  identity 
cards  and  photographs,  etc. 

Retention  and  dispoaah  Records  are  destroyed  upon  notification  of 
closure  from  the  State  agency  or  upon  ezpiivtion  of  five  yean  from 
date  record  was  created,  whichever  occurs  first 
Systea  maaascrU)  and  addrcn: 
Director 

Office  of  Disability  Programs 
Baltimore,  Maryland  21241 

NotiflcathM  procedure:  Contact  the  systemsjnanager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim  was 
filed,  type  of  claim  (disability,  black  lung,  supplemental  security 
income)  and  return  address. 

Record  access  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  arc  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categorieK  The  basic  record  is  prepared  as  the  result 
of  a  written  or  teletyped  request  for  benefit  status  from  the  Sute 
agency.  Additional  information  is  secured  from  the  master  benefici- 
ary record  and  the  supplementary  security  record  files. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0056 

System  name:  Vocational  RehabiUtation  Savings  Calculation  HEW 
SSA  ODP. 

Security  classification:  None. 

System  location: 

Office  of  Data  Services 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Disability  beneficia- 
ries reported  by  State  vocational  rehabilitation  agency  as  no  longer 
receiving  vocational  rehabilitation  service. 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  beneficiary  and  identifying  information  about  the 
notice  of  disclosure,  the  date  of  termination  or  reduction  in  benefits, 
if  any,  amount  of  benefit,  amount  of  savings  and  other  miscellaneous 
data. 

Authority  for  mainteoaBce  of  the  system:  Section  222  of  the  Social 
Security  Act. 

Routtae  nscs  ot  records  ■aiolslMd  in  the  syatca,  lirlnfl^  >ttgt- 
rtes  of  nosn  and  Ihc  psspuois  of  saeh  hck  Disclosure  may  be  made: 
1.  to  a  rongrrMional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 


2.  In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  diat  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  porpoae  for 
which  the  records  were  collected. 

Poiides  aad  practkes  far  I 
dtspnahig  of  records  hi  the  I 

StarasB  Magnetic  t^ies. 

BitihiaUlilj.  Access  is  by  use  of  the  soda!  security  nnmber.  The 
record  serves  primarily  as  a  source  for  famishing  «^«»ifiB'al  i^f 
benefit  information  on  the  vocational  rehabilitation  remriMiraeaeBt 
program. 

Safr  Mat's  Only  authorized  peraonnel  haviaa  a  need  tm  tfati  infar- 
matioa  in  the  performance  of  uieir  official  duties  have  access  to  this 
data  under  stringent  security  measures  involving  guads,  ideality 
cards  and  photoiraphs,  etc. 

KeteatkH  imt  JHipnaal'  Tapes  are  maintained  indefinitely. 
Systea  sMuaga<s)aBi  addreaR 

Director 

Office  of  Disability  Ihograms 

Baltimore.  Maryland  21241 

NotiflcatloB  praecdipe:  Contact  the  systems  manager,  aad  fwimh 
social  security  number,  name,  approximate  date  and  {dace  claim  w» 
filed,  type  of  claim  (disability,  black  lung,  supplemental  security 
income)  and  return  address. 

Becord  acccas  praoedsrca:  Same  as  notification  procednres.  Re- 
questers should  also  reasonably  specify  the  record  contents  hw»g 
sought.  Tliese  access  procedures  are  in  accordance  with  miEW 
Regulations,  45  Cm,  Section  5b. 

Contcstiag  record  procedures.  Contact  the  official  at  the  address 

specified  under  notificatioa  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  Tlieae 
procedures  are  in  accordance  with  DHEW  Reguiatioas,  45  CFR, 
Section  5b. 

Record  source  categories:  The  information  is  extracted  and  com- 
piled from  the  vocational  rehabilitation  closure  report,  the  master 
beneficiary  record  and  the  summary  eanvings  record. 

Systems  exempted  from  certaia  provisioos  of  the  act:  Noik. 

09-«0-0057 
System  name:  Quality   Evaluation   Data   Records  HEW/SSA  OA. 

Security  classification:  None. 

System  loeatkm:  Office  of  Assessment,  Baltimore,  Maryland  21235 

Categories  of  huUvidaals  covered  by  the  systcw  Individuals  who 
have  filed  apphcation  for  Social  Security  Disabihty  Benefits  and/or 
Supplementary  Security  Income  Benefits. 

Categories  of  records  ia  the  systenu  Social  security  numbers  of 
claimants,  demographic,  diagnostic,  and  other  types  of  data  generated 
as  a  result  of  a  review  of  the  State  actions  on  the  claim. 

Authority  for  maintenance  of  the  system:  Section  221  of  the  Social 
Security  Act. 

Routine  uses  of  records  Hwinfiiiii  ia  the  system,  8-^~K-g  catena- 
ries of  users  and  the  purposes  of  sach  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operatioos  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Jnatioe  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  recoids-as  it 
deems  desirable  or  accessary  to  the  Dqiartment  of  Justice  to 
enable  that  Department  to  ellectivcly  nptatat  sacb  party, 
provided  such  disdosare  is  conqiatiMe  with  the  parpoae  far 
which  the  records  were  collected. 
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Policies  uid  practices  for  storing,  retriering,  accessing,  ret^ning,  and 
disposing  of  records  in  the  system: 

Storage:   The   system   consists   of  tape,    paper,   and   disk   records. 

Retrie?ability:  The  records  are  maintained  in  SSN  sequence.  Rec- 
ords are  used  to  report  monthly  results  of  the  review  of  the  state 
disability  determination  process. 

Safeguards:  Records  are  subject  to  the  same  rules  and  safeguards  as 
all  other  information  in  SSA  relating  to  claims  and  beneficiary  rec- 
ords. (See  Appendix  J). 

Retention  and  disposal:  The  records  are  maintained  for  a  period  of 
36  months. 

System  managers)  and  address: 

Director 

Office  of  Assessment 

Baltimore,  Maryland  21235 

Notification  procedure:  Contact  the  systems  manager  in  writing  and 
furnish  social  security  number,  name,  approximate  date,  place  claim 
was  filed,  type  of  claim  (disability  or  supplemental  security  income) 
and  return  address.  An  individual  who  requests  notification  of  or 
access  to  a  medical  record  shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  representative  who  will  be  willing 
to  review  the  record  and  inform  the  subject  individual  of  its  contents 
at  the  representative's  discretion.  These  notification  and  access  proce- 
dures are  m  accordance  with  DHEW  Regulations,  45  CFR,  Section 
5b 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Records  are  prepared  from  Form  SSA 
3094  and  show  decision,  diagnosis  and  other  information. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-(N)58 

System  name:  Master  files  of  Social  Security  Number  Holders  HEW 
SSA  OEER. 

Security  classification:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  All  individuals  who 
have  obtained  social  security  numbers. 

Categories  of  records  in  the  system:  This  system  contains  all  of  the 
information  received  on  original  applications  for  social  secunty  num- 
bers and  any  changes  in  the  information  on  the  applications  that  are 
submitted  by  the  social  security  number  holder  Cross-reference  may 
be  noted  where  multiple  numbers  have  been  issued  to  the  same 
individual;  and  indication  that  benefit  claim  has  been  made  under  this 
social  security  number. 

Authority  for  maintenance  of  the  system:  Section  205(a)of  the  Social 
Secunty  Act;  Section  205(c)  (2)  of  the  Social  Secunty  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Employers  are  notified  of  the  social  security  number  of  an 
employee  in  order  to  complete  their  records  for  reporting 
FICA  to  the  Social  Security  Administration  pursuant  to  the 
Federal  Insurance  Contributions  Act  and  Section  218  of  the 
Social  Security  Act. 

2.  State  welfare  agencies  are  notified  on  written  request,  of  the 
social  security  numbers  of  AFDC  applicants  or  recipients. 

3.  The  Department  of  Justice  (Federal  Bureau  of  Investigation 
and  United  States  Attorneys)  for  investigating  and  prosecuting 
violations  of  the  Social  Security  Act. 

4.  The  Department  of  Justice  (Immigration  and  Naturalization 
Service)  for  the  identification  and  location  of  aliens 

5.  The  Department  of  Justice  (Federal  Bureau  of  Investigation) 
and  the  Department  of  Treasury  (United  States  Secret 
Service)  for  national  security  matters  and  in  connection  with 
threau  on  the  life  of  the  President  or  other  dignitaries. 


6.  The  Railroad  Retirement  Board  for  administering  provisions 
of  the  Railroad  Retirement  and  Social  Secuiity  Acts  relating 
to  railroad  employment  and  for  administering  the  railroad 
Unemployment  Insurance  Act 

7.  Energy  Research  and  Devdopnent  Administration  for  their 
study  of  the  long-term  effects  of  low-level  radiatioa  exposure. 

8.  The  Treasury  Department  for  tax  administntion  as  denned  in 
26  use.  6103  of  the  Internal  Revenue  Code  and  for 
investigating  alleged  theft,  forgery,  or  unlawful  negotiation  of 
social  security  checks. 

9.  Contractors  under  contract  to  the  SSA  for  the  ongoing 
conversion  of  paper  documents  to  mx'hiii^  readable  form  for 
entry  into  ma^ietic  tape  files. 

10.  A  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

1 1.  The  Department  of  State  and  the  VA  Regional  Office, 
Philippines  for  administering  provisions  of  the  Social  Security 
Act  in  foreign  countries. 

12.  The  Department  of  Labor  for  administering  provisions  of 
title  rv  of  the  Federal  Coal  Mine  Health  and  Safety  Act  and 
for  studies  of  the  effectiveness  of  training  programs  to  combat 
poverty. 

13.  The  Veterans  Administration  for  validatioa  of  the  social 
security  numbers  of  compensation/pensioners  in  order  to 
provide  the  release  of  accurate  pension/compensation  data  by 
the  Veterans  Administration  to  the  Social  Security 
Administration  for  social  security  program  purposes. 

14.  The  Veterans  Administration  of  information  requested  for 
purposes  of  determining  eligibility  for  or  amount  of  VA 
benefits,  or  verifying  other  information  with  respect  thereto. 

15.  Federal  agencies  who  use  the  Social  Security  number  as  a 
numerical  identifier  in  their  recordkeeping  systems,  for  the 
purpose  of  validating  social  secnrity  numbers. 

16.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  ofHcial  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  compooents;  or  (c)  any 
Department  employee  in  his  or  her  iuliviidual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  efTectively  represent  soch  party, 
provided  such  disclosure  is  conqntible  with  the  purpose  for 
which  the  records  were  collected. 

17.  State  Audit  agencies  for  auditing  State  supplementation 
payments  and  medicaid  eligibility  considerations. 

PoUdes  and  practices  for  ttormg,  letiieviag,  ■■■«■■ —iMe,  retailing,  and 
disposing  of  records  in  the  tytttm: 

Storage:  Records  in  this  system  are  maintniivrl  as  paper  forms, 
paper  lists,  punchcards.  magnetic  tape,  microfihn,  microfiche  files, 
and  disk  wdth  on-line  access. 

Retrievability:  Records  in  this  system  are  inA-««^  both  by  social 
security  number  and  by  name.  This  informatioa  is  used  for  the 
following  purposes:  by  Social  Security  Administration  as  basic  con- 
trol for  retained  earnings  information;  by  Social  Security  Administra- 
tion as  a  basic  control  and  data  source  to  prevent  issuance  of  multiple 
social  security  numbers;  as  the  means  to  correctly  identify  incorrectly 
reported  names  or  social  security  numbers  on  earnings  reports;  for 
resolution  of  earnings  discrepancy  cases;  for  statistical  studies;  by 
Health,  Education,  and  Welfare  Audit  Agency  for  auditing  benefit 
payments  under  social  security  programs;  by  Social  and  Rehabilita- 
tion Service  (HEW)  for  locating  deserting  parents;  by  National  Insti- 
tute of  Occupational  Safety  and  Health  for  epidemiological  research 
studies  required  by  the  Occupational  Health  and  Safety  Act  of  1974; 
by  Social  and  Rehabiliution  Service  (HEW)  for  administering  Cuban 
refugee  assistance  payments. 

Safeguards:  All  magnetic  tapes  and  disks  are  within  an  enclosure 
attended  by  security  guards.  Anyone  entering  or  leaving  this  enclo- 
sure must  have  special  badges  issued  only  to  authorized  personnel. 
All  microfilm,  microfiche,  and  paper  files  are  accessible  only  by 
authorized  personnel  who  have  a  need  to  know.  For  computerized 
records,  electronically  transmitted  between  Central  Office  and  field 
office  locations  (including  organizations  administering  SSA  programs 
under  contractual  agreements),  systems  securities  are  established  in 
accordance  with  DHEWal  standards  and  National  Bureau  of  Stand- 
ards guidelines.  Safeguards  include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines,  a  terminal  oriented  transaction 
matrix,  and  an  audit  trail. 
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Expansion  and  upgrade  of  SSA's  telecommunications  systems  will 
result  in  terminals  equipped  with  physical  key  locks.  The  terminals 
will  also  be  fitted  \Mth  adapters  to  permit  the  future  installation  of 
data  encryption  devices  and  devices  to  permit  the  identification  of 
terminals  users. 

Retention  and  disposal:  All  paper  forms  are  reuined  until  they  are 
filmed  or  are  entered  on  tape,  and  the  accuracy  verififed,  then  they 
are  destroyed  by  shredding.  All  tape,  disks,  microfilm,  microfiche 
files  are  updated  periodically  The  out-of-date  magnetic  tapes  and 
disks  are  erased  The  out-of-date  microfiche  is  shredded  by  the  appli- 
cation of  heat 

System  managers)  and  address: 
Director 

Office  of  Enumerations  and  Earnings  Records 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  An  individual  may  present  a  request  for 
information  as  to  whether  this  system  conuins  records  pertaining  to 
himself  by  providing  his  name  and  social  security  number,  or  if  the 
social  security  number  is  not  known,  date  of  birth,  place  of  birth, 
mother's  maiden  name  and  father's  name,  and  evidence  of  identity  to 
the  Director,  Office  Enumerations  and  Earnings  Records,  6401  Secu- 
rity Boulevard,  Baltimore,  Maryland  21235. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  tne  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations.  45  CFR, 
Section  5b. 

Record  source  categories:  Social  security  number  applicants;  or 
individual  acting  on  their  behalf  The  social  security  number  itself  is 
assigned  to  the  individual  as  a  result  of  internal  processes  of  this 
system. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-60-0059 

System    name:    Earnings    Recording    and    Self-Employment    Income 
System  HEW  SSA  OEER. 

Security  classification:  None 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  .Anv  person  who 
has  been  issued  a  social  secunty  number  and  who  may  or  may  not 
have  earnings  under  social  security  or  self-employment  income.  ' 

Categories  of  records  in  the  system:  This  contains  records  of  all 
social  secunty  number  holders,  their  name,  date  of  birth,  sex.  race,  a 
summary  of  their  yearly  earnings,  quarters  of  coverage,  special  em- 
ployment codes  (i.e.,  self-employment,  mililary,  agnculture,  and  rail- 
road), benefit  status  and  employer  identification. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the 
Social  Secunty  Act  and  section  205(c)(2)  of  the  Social  Secunty  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses; 

1.  Employers  or  former  employers,  including  State  social 
secunty  administrators  for  correcting  and  reconstructing  State 
employee  earnings  records  and  for  social  security  purposes 

2.  The  Treasury  Department  for  investigating  alleged  theft, 
forgery,  or  unlawful  negotiation  of  social  security  checks  and 
for  tax  administration  as  defined  in  26  U.S.C   6103  of  the 
Internal  Revenue  Code  . 

3.  The  Railroad  Retirement  Board  for  administering  provisions 
of  the  Railroad  Retirement  and  Social  Security  Acts  relating 
to  railroad  employment 

4.  The  Department  of  Justice  (Federal  Bureau  of  Investigation 
and  United  States  Attorneys)  for  investigating  and  prosecuting 
violations  of  the  Social  Secunty  .Act. 

5.  The  Department  of  Justice  (Federal  Bureau  of  Investigation) 
and  the  Department  of  Treasury  United  States  Secret  Service) 
for  National  security  matters  and  in  connection  with  threats 
on  the  life  of  the  President  or  other  digniianes. 

6  Energy  Research  and  Development  Administration  for  their 
study  of  low-level  radiation  exposure. 


7  Congressional  Office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

8  The  Department  of  State  and  the  VA  Regional  Office 
Philippines  for  administering  provisions  of  the  Social  Security 
Act  in  foreign  countnes  through  facilities  and  services  of 
those  agencies. 

9  The  Veterans  Administration  for  validation  of  the  social 
security  numbers  of  compensation  /pensioners  in  order  to 
provide  the  release  of  accurate  pension/compensation  dau  by 
the  Veterans  Administration  for  social  security  program 
purposes. 

10  Sute  Audit  agencies  for  auditing  State  supplemenution     ' 
payments  and  Medicaid  eligibility  considerauonj. 

11  Federal  agencies  who  use  the  social  secunty  number  as  a 
numerical  identifier  in  their  recordkeeping  systems,  for  the 
purpose  of  validating  social  security  numbers. 

12.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  coUectal. 

13.  In  response  to  legal  process  or  interrogatories  relating  to  the 
enforcement  of  an  individual's  child  support  or  alimony 
obligations,  as  required  by  sections  459  and  461  of  the  Social 
Security  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag.  and 
disposing  of  records  in  the  system: 

Storage:  Records  in  this  system  are  maintained  as  paper  forms, 
paper  lists,  punchcards,  microfilm,  magnetic  ,  and  disk  with  on-line 
access  tape  files. 

Retrievability:  Records  in  this  system  are  indexed  by  social  security 
number  and  name  This  information  is  used  for  the  following  pur- 
poses: As  a  pnmary  working  record  file  of  all  social  security  number 
holders:  as  a  quarterly  earnings  record  detail  file  to  provide  full  dau 
in  wage  investigation  cases;  to  provide  information  for  determining 
amount  of  benefits;  to  record  all  incorrect  or  incomplete  earnings 
items;  to  reinstate  incorrectly  or  incompletely  reported  earnings 
items:  to  record  the  latest  employer  of  a  wage  eamen  for  statistical 
studies;  for  identification  of  possible  overpayments  of  benefits;  for 
identification  of  individuals  entitled  to  additional  benefits;  provide 
information  to  employers  and  former  employers  for  correcting  or 
reconstructing  earnings  records  and  for  social  security  tax  purposes 
provide  worker  and  self-employed  individuals  with  earnings  state- 
ments or  quarters  of  coverage  statements;  provide  information  to 
Health,  Education  and  Education  Audit  Agency  for  auditing  benefit 
payments  under  Social  Secunty  programs  provide  information  to 
National  Institute  for  Occupational  Safety  and  Health  for  epidemi- 
ological research  studies  required  by  the  Occupational  Health  and 
Safety  Act  of  1974  Anyone  entering  or  leaving  this  enclosure  must 
have  special  badges  which  are  issued  only  to  authonred  personnel. 
All  microfilm  and  paper  files  are  accessible  only  by  authorized  per- 
sonnel with  a  need  to  know  For  computenzed  records,  electronical- 
ly transmitted  between  Central  Office  and  field  office  locations  (in- 
cluding organizations  administering  SSA  programs  under  contractual 
agreements),  systems  securities  are  established  in  accordance  with 
DHEWal  standards  and  National  Bureau  of  Standards  guidelines. 
Safeguards  include  a  lock/unlock  password  system,  exclusive  use  of 
leased  telephone  lines,  a  terminal  oriented  transaction  matrix,  and  an 
audit  trail. 

Expansion  and  upgrade  of  SSA's  telecommunications  systems  will 
result  in  terminals  equipped  with  physical  key  locks  The  terminals 
will  also  be  fitted  with  adapters  to  permit  the  future  installation  of 
data  encryption  devices  and  devices  to  permit  the  identification  of 
terminals  users. 

Retention  and  disposal:  All  paper  forms  and  cards  are  retained  until 
they  are  filmed  or  are  entered  on  tape  and  the  accuracy  verified, 
then  they  are  destroyed  by  shredding  All  upes,  disks,  and  microfilm 
files  are  updated  penodically.  The  out  of  date  magnetic  upes  and 
disks  are  erased.  The  out  of  date  microfilm  is  shredded. 
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System  manageHs)  and  address: 

Director 
Office  of  Enumerations  and  Earnings  Records 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  Any  individual  may  present  a  request  for 
information  as  to  whether  this  system  contains  records  pertaining  to 
himself  by  providing  his  social  security  number,  name,  signature,  or 
other  personal  identification  and  referring  to  this  system  to  Director, 
Office  of  Enumerations  and  Earnings  Records,  6401  Security  Boule- 
vard. Baltimore,  Maryland  21235. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR.  Section  5b 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations.  45  CFR, 
Section  5b 

Record  source  categories:  Social  security  number  applicants,  em- 
ployers, self-employed  individuals.  Department  of  Justice  (Immigra- 
tion and  Naturalization  Service).  Department  of  Treasury  (Internal 
Revenue  Service)  master  beneficiary  record  of  Social  Security  Ad- 
ministration. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0060 

System  name:  Correspondence  File  of  the  Office  of  Central  Oper- 
ations HEW  SSA  OCO 
Security  classification:  None. 
System  location: 

Office  of  Central  Operations 

6401  Security  Boulevard 

Baltimore,  .Maryland  21235  i . 

Categories  of  individuals  covered  by  the  system:  Any  individual 
requesting,  reporting,  or  changing  earnings  information  and/or  in- 
quiring about  some  aspect  of  the  Social  Security  Act.  1 

Categories  of  records  in  the  system:  | 

1.  Correspondence  received  from  individual,  as  well  as  copies  of 
the 

replies  to  the  correspondence  concerning: 

(a)  general  questions  about  the  Social  Security  Act  and/or 

(b)  adjustments  of  earnings,  based  on  either  the  incoming 
correspondence  or 

internal  checks  of  the  earnings  record. 

2.  Minister  waiver  forms,  i.e.,  forms  filed  by  the  clergy  tor  the 
election  or  waiver  of  coverage  under  the  .Act. 

Authority  for  maintenance  of  the  system:  Title  II,  Section  205(c)(2) 
of  the  Social  Security  Act;  Federal  Records  Act  of  1950  (64  stat. 
583) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  liicely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  ■ 

Storage:  Manila  Folders  on  open  shelving  | 

Retrievability:  Alphabetical,  Employer  Identification  Number  and 
Social  Security  Number.  Reference  file  used  to:  (a)  assist  Social 
Security  Administration  correspondents  in  preparing  replies  to  subse- 
quent inquiries;  (b)  house  minister  waiver  forms  thus  preventing  an 
erroneous  payment  of  social  security  benefits. 

Safeguards:  Only  authorized  personnel  are  permitted  access  to  the 
files. 

Retention  and  disposal: 


a.  Records  are  maintained  for  pericxls  of  I  year,  4  years  or 
indefinitely  as  follows:  Permanent  Retention— All  material 
which  will  affect  the  future  development  of  claims;  copies  of 
coverage,  wage  and  self-employinent  income 
determinationsand  proof  documents.  Four  Years  Retention- 
Correspondence  and  evidence  upon  which  coverage,  wage 
and  self  -employment  income  determinations  are  based; 
correspondence  which  must  be  held  until  statute  of  limitations 
has  run.  One  Year  Retention-General  correspondence 
regarding  returning  documents  to  individuals,  denial  of 
confidential  information,  release  of  confidential  information  to 
a  third  party  based  on  authorization  and  undeliverable 
material. 

b.  Records  are  destroyed  by  shredding. 

System  manager(s)  and  address: 

Director 

Office  of  Enumerations  and  Earnings  Records 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Notification  procedure:  Director,  Office  of  Enumerations  and  Earn- 
ings Records  6401  Security  Boulevard,  Baltimore  Maryland  21235 
Individual  should  provide  the  Social  Security  Administration  with 
their  full  name  and  social  security  number  and  return  address  and 
refer  to  this  system  when  requesting  information. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Correspwndence  received  from  individ- 
uals, as  well  as  copies  of  our  replies  to  this  correspondence.  Also 
correspondence  generated  as  a  result  of  Social  Security  Administra- 
tion internal  checks  of  the  earnings  rec»rds. 

Systems  exempted  from  certain  proTiskms  of  tke  act:  None. 

09-60-0061 
System  name:  Record  of  Earnings  Informatioh  Furnished  for  Non- 
Program  Purposes  .  HEW  SSA  OCO 

Security  classification:  None.  , 

System  location: 

Office  of  Central  Operations 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Any  individual  or 
his  survivor,  or  the  legal  representative  of  the  individual  or  his  estate, 
requesting  earnings  information  for  a  non-program  purpose. 

Categories  of  records  in  the  systen:  1.  Correspondence  and/or 
related  documents  as  well  as  copies  of  replies  to  the  correspondence 
concerning  earnings  information  from  an  individual's  record.  2.  An- 
notated index  cards  indicating  individual  case  disposition. 

Authority  for  maintenance  of  the  system:  Section  205  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collectwJ. 

Policies  and  practices  for  storing,  retrieving,  acccasiog,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manila  Folders  and  Index  Card  File. 
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RetrieribUity:  Index  Card  -  Alphabetical;  Manila  Folders  -  Quar- 
terly, by  Social  Security  Number. 

Safeguards:  Only  authorized  personnel  are  permitted  access  to  the 
files. 

Retention  and  disposal:  No  specific  authority.  Records  are  main- 
tained as  a  working  file  for  a  period  of  three  to  six  months  or  until 
final   action   has  been   taken   on   the   request,   and   then   destroyed. 
System  manager(s)  and  address: 
Director 

Office  of  Enumerations  and  Earnings  Records 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification   procedure:  a.   Director,   Office  of  Enumerations  and 
Earnings   Records,   6401    Security   Boulevard,   Baltimore,   Maryland 
21235. 

b.  Individual  should  provide  the  Social  Security  Administration 
with  his  full  name  and  social  security  number  when  obtaining 
information  from  the  system. 
Record   access   procedures:   Same   as   notification   procedures.    Re- 
questers should   also  reasonably  specify  the   record  contents  being 
sought.   These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Correspondence  received  from  individ- 
uals or  their  legal  representatives,  and  copies  of  subsequent  replies  to 
this  correspondence. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0063 
System  name:  Total  Resources  and  Information  Management  (TRIM) 
System  of  Associate  Commissioner  for  System  HEW  SSA  OS. 
Security  classification:  None. 
System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  All  Employees  of 
Director  for  Systems. 

Categories  of  records  in  the  system:  All  systems  employees  by  clerk 
number;  developmental  project  plans  subdivided  into  tasks;  task  rec- 
ords include  clerk  number  of  the  responsible  employee  (not  all  em- 
ployees are  assigned  this  type  of  work);  operational  project  plans 
subdivided  into  tasks  records  which  usually  include  clerk  number  of 
project  manager;  administrative  functions  (or  projects)  subdivided 
into  task  records  do  not  include  any  clerk  numbers;  all  employees  by 
clerk  numbers  which  are  only  used  for  printing  names  and  reports. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act.  (42  USC  Sec   <W2). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Online  data  bases  -  magnetic  tape. 

Retrievability:  The  system  is  used  to  plan  and  control  work  within 
the  organization.  In  support  of  this  function  it  prepares  lists  of  cur- 
rent work  assignments  for  employees  and  supervisors  in  due  date 
order.  Information  is  extracted  each  week  and  furnished  to  employ- 


ees assigned  to  developmental  work  Regular  progress  reports  each 
week  by  project  leader  are  basis  for  updating  and/or  correcting 
information.  Programs  permit  retrieval  of  information  by  many  para- 
meterss  including  clerk  number 

Safeguards:  Information  distributed  only  to  employee  and  supervi- 
sor. 

Retention  and  disposal:  Records  are  accessible  only  when  active. 
After  that  time  they  are  retained  on  magnetic  tape. 
System  managerts)  and  address: 
Director  for 

Systems,  Office  of  Systems 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification    procedure:    An    individual    may    contact    the    Chief, 
TRIM  Staff.  Systems.  6401  Security  Boulevard.  Baltimore.  Maryland 
21235,  providing  his  name  and  clerk  number 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Information  is  obtained  from  the  individ- 
ual or  internal  systems  managers 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0064  I 

System  name:  Pending  Social  Security  Number  Applications  HEW 
SSA  ORC 

Security  classification:  None 

System  location:  District  and  branch  office  (see  Appendix  F ) 
Categories  of  individuals  covered  by  the  system:  Individuals  request- 
ing social   security   numbers  and   replacement   cards   for   lost  social 
security  numbers. 

Categories  of  records  in  the  system:  Photocopy  of  SS-5  (Applica- 
tion for  Social  Security  Number)  or  roster  containing  individual's 
name,  social  security  number  Also  contains  the  name  and  telephone 
number  of  the  third  party  (employer,  bank,  welfare  agency)  to  whom 
the  individual  has  requested  his  correct  social  security  number  be 
furnished  Not  all  offices  maintain  this  record.  Some  annotate  the  SS- 
5  with  the  name  of  the  third  party  to  be  contacted  on  the  reverse 
side. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the 
Social  Secunty  Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made. 
1    to  a  congressional  office  from  the  record  of  an  individual  in 
respyonse  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Depanment,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  compxjnents;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  May  be  photocopy  of  SS-5  or  roster  with  third  party's 
name  and  telephone  number 

Retrievability:  By  name  and  social  security  number. 

Safeguards:  Usually  available  on  a  need  to  know  basis. 

Retention  and  disposal:  Photocopy  or  roster  is  destroyed  when  the 
third  panics  are  notified. 

System  managerts)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  App>endix  F). 
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Notification  procedure:  District  or  branch  manager  (see  Appendix 
F). 

Record  icceas  procedures:  Same  as  notiHcation  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Applicant. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0065 
System   name:   Direct   Input   Source  Documents   HEW   SSA   ORC. 

Security  classification:  None. 

System  location:  District  and  branch  office  (see  Appendix  F.) 

Categories  of  individuals  covered  by  the  system:  Beneficiaries  and 
applicants  for  retirement,  survivors,  or  disability  social  security  bene- 
fits, or  health  insurance  benefits. 

Categories  of  records  in  the  system:  Notices  of  death,  annual  report 
of  earnings,  change  in  marital  status,  address  or  student  status,  etc. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the 
Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made; 
1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
2   In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
^hich  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Documents  are  stored  in  file  cabinets. 

Retrievability:  By  name  and  social  secunty  number.  Information 
from  notices  is  transmitted  by  wire  to  central  file  to  make  changes 
that  affect  benefits  of  the  individual  Source  documents  are  retained 
m  the  district  office  3  -  7  months. 

Safeguards:  Usually  available  only  to  people  on  a  need  to  know 
basis. 

Retention  and  disposal:  Documents  are  retained  3  -  7  months  and 
then  destroyed. 

System  manager(s)  and  address: 


Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F). 
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Notification  procedure:  District  or  branch  manager  (see  Appendix 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  These 
procedures  are  in  accordance  with  DHEW  Regulations  45  CFR, 
Section  5b 

Record  source  categories:  Beneficiary. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0066 
System  name:  Claims  Development  Record  HEW  SSA  ORC. 
Security  classification:  None. 
System  location:  District  and  branch  office  (see  Appendix  P.) 


Categories  of  individuals  covered  by  the  system:  Beneficiary,  appli- 
cant, and  inquirer  for  the  various  social  security  and  black  lung 
benefit  programs. 

Categories  of  records  in  the  system:  The  file  contains  the  name, 
address,  and  social  security  number  of  the  individual.  It  also  contains 
developmental  notes  concerning  the  requesting  and  receipt  of  docu- 
ments required  for  processing  a  claim  for  benefits.  Benefit  amounts 
and  date  of  entitlement  may  also  be  displayed. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the 
Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  aff'ect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Departinent  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  8  X    10  and  a  half  cards  filed  in  standard  file  cabinets. 

Retrievability:  By  name  and  social  security  number.  Used  as  an 
interviewing  tool,  record  of  clearance  of  claims,  and  sometimes  as  a 
log  of  activity  pertinent  to  continued  entitlement  to  benefits. 

Safeguards:  Usually  available  to  personnel  on  a  need  to  know  basis. 

Retention  and  disposal:  Specific  destruction  dates  established  de- 
pending on  whether  a  claim  is  allowed  or  disallowed.  Generally 
maintained  for  6  months  and  then  destroyed. 

System  manageris)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F). 

Notification  procedure:  District  or  branch  manager  (see  Appendix 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Applicants,  inquiries,  third  parties. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0069 
System  name:  Record  of  Claims  (Microfiche)  HEW  SSA  ORC. 

Security  classification:  None.  | 

System  location:  District  and  branch  offices,  teleservice  centers, 
and  other  offices  as  listed  in   Appendix   F   3.   (See  Appendix   F.) 

Categories  of  individuals  covered  by  the  system:  Beneficiaries  and 
denied  applicants  for  social  security  and  health  insurance  benefits, 
supplemental  security  income  payments. 

Categories  of  records  in  the  system:  Certain  individual's  name,  ad- 
dress, social  security  number,  date  of  birth,  payment  history,  perti- 
nent information  concerning  entitlement  to  health  insurance  benefits, 
representative  payee  data,  etc. 

Authority  for  maintenance  of  the  system:  Sections  205(a)  and  1631 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1    to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
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2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  comf)onent  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Microfiche  stored  in  special  metal  cabinets. 

Retrievability:  By  name  and  social  security  number.  Used  by  dis- 
trict, branch,  and  teleservice  center  offices  to  answer  inquiries  from 
beneficiaries.  TTiese  offices  and  the  Reconciliation  and  Analysis  Unit 
also- use  it  as  a  guide  in  development  to  determine  continuing  eligibil- 
ity to  benefits. 

Safeguards:  Cabinets  are  locked  at  night.  Usually  available  to  per- 
sonnel only  on  a  need  to  know  basis. 

Retention  and  disposal:  New  microfiche  received  every  3  months. 
Old  microfiche  destroyed  by  application  of  heat. 

System  manageris)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix). 

Notification  procedure:  District,  branch  and  teleservice  center  man- 
ager (see  Appendix  F). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  TTiese  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Applicants. 
Systems  exempted  from  certain  provisions  of  the  act  None. 

09-60-0075 
System  name:  Congressional  Bills  File  HEW  SSA  OP. 
Security  classification:  None. 
System  location: 
Office  of  Legislative  and  Regulatory  Policy 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress 

Categories  of  records  in  the  system:  Listing  of  bills  to  amend  the 
Social  Security  Act.  Includes  bill  number,  sponsor's  name,  state  and 
party  affiliation,  date  of  introduction  of  bill,  and  a  3-digit  subject 
code. 

Authority  for  maintenance  of  the  system:  5  U.S.  Code  301 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directiy  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

3.  To  the  public  upon  request  of  information  contained  in  the  file 
under  provisions  of  the  Freedom  of  Information  Act. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  terminal   (magnetic  tape),  and  paper   listings. 

Retrievability:  Bill  number,  subject  mailer,  name  of  sponsor  for  the 
purposes  of  (a)  tracking  social  security  legislation  as  it  progresses  in 
the  Congress  and  (b)  keeping  a  historical  record  and  accounting  of 
social  security  legislation. 

Safeguards:  Information  is  accessed  on  a  limited  need-to-know  basis 
by  staff  of  the  Legislative  Reference  Office. 

Retention  and  disposal:  Retained  for  duration  of  each  Congress. 
(Listing  by  subject  matter  is  retained  indefinitely.) 
System  managerts)  and  address: 
Legislative  Reference  Officer 
Room  416  Altmeyer  Building 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  Systems  Manager 
Record   access   procedures:   Same   as   notification   procedures.    Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.   These   access   procedures   are   in   accordance   with   DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR. 
Section  5b. 

Record  source  categories:  Congressional  Record  | 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60^77 
System  name:  Congressional  Inquiry  File  HEW  SSA  ORC 
Security  classification:  None. 

System  location:  District  and  branch  office  (see  Appendix  F.) 
Categories  of  indiriduals  covered  by  the  system:  Congressional  rep- 
resentative. 

Categories  of  records  in  the  system:  Correspondence  to  and  from 

congressional  representative. 

Authority  for  maintenance  of  the  system:  Section  20S(a)  of  the 
Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  inchidinr  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  nude: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  m  manila  type  folders. 

Retrievability:  Usually  by  name  in  alphabetical  order.  ' 

Safeguards:  Usually  available  to  personnel  on  a  need  to  know  basis. 

Retention  and  disposal:  Generally  retained  for  6  months  and  may 
be  retained  longer. 

System  manager<s)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations  ' 
(Sec  Appendix  F). 

Notification  procedure:  District  or  branch  manager  (see  Appendix 
F). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
<fuesters  should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR.  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
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f>  the  record  and  specify  the  information  to  be  contested  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b, 

Record  source  categories:  Congressional  representative. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0078 
System  name:  Public  Inquiry  Correspondence  File  HEW  SSAORC. 
Security  classification:  None.  j 

System  location:  District  and  branch  office  (see  Appendix  F.) 
Categories  of  individuals  covered  by   the  system:  General   public. 

Categories  of  records  in  the  system:  Inquiries  usually  for  benefit 
information. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the 
Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual 

2   In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Folders  in  standard  file  cabinets. 

Retrievability:  By  name.  File  is  retained  in  event  inquirer  requests 
additional  information  or  files  a  formal  application  and  the  corre- 
spondence from  the  individual  can  be  used  as  a  filing  date  for  benefit 
purposes. 

Safeguards:  Usually  available  only  to  personnel  on  a  need. to  know 

basis. 

Retention  and  disposal:  Destroyed  after  1  year. 
System  manager($)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F) 

Notification  procedure:  District  or  branch  manager  (see  Appendix 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  DHEW 
Regulations.  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR. 
Section  5b. 

Record  source  categories:  Information  furnished  by  inquirer. 

Systems  exempted  from  certain  provisions  of  the  act:  None., 
09-60-0079 
System  name:  Wage  item  file  HEW  SSA  ORC. 

Security  classification:  None 

System  location:  District  and  branch  office  (see  Appendix  f.) 

Categories  of  individuals  covered  by  the  system:  Workers  who  paid 
Federal  Insurance  Contribution  Act  and  Self-employment  taxes. 

Categories  of  records  in  the  system:  Notices  sent  to  district  offices 
concerning  indi\idual's  earnings  were  reported  (either  by  employer 
or  himself)  using  an  incorrect  social  security  number  or  failing  to 
show  any  number  Some  notices  involve  coverage  questions  of  self- 
employment  income 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the 
Social  Security  Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 


1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

3.  to  the  employer  or  wage  earner  to  reconcile  the  data  on  the 
earnings  report  in  order  that  the  earnings  can  be  credited  to 
the  correct  social  security  number. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Punch  cards. 

Retrievability:  By  name  and  social  security  number. 

Safeguards:  Non-sensitive  material,  generally  available  only  on  a 
need  to  know  basis. 

Retention  and  disposal:  Retained  only  until  the  daU  is  reconciled.  It 
is  then  forwarded  to  the  Office  of  Systems  and  subsequently  de- 
stroyed by  shredding. 

System  manageris)  and  address:  Director,  Bureau  of  Field  Oper- 
ations, 6401  Security  Boulevard, 

Notification  procedure: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Employers  tax  returns  and  self-employ- 
ment tax  return  of  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0080 
System  name:  Problem  Case  File  HEW  SSA  OURV. 
Security  classification:  None. 
System  location:  District  and  branch  office  (see  Appendix  F.) 

Categories  of  individuals  covered  by  the  system:  Beneficiaries  and 
applicants  for  social  security  benefits,  health  insurance,  and  black 
lung  benefits. 

Categories  of  records  in  the  system:  Beneficiary's  name,  address, 
social  security  number,  nature  of  problem,  and  action  being  taken. 

Authority  for  maintenance  of  the  system:  Sections  205(a)  of  the 
Social  Security  Act.  and  section  413(b)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  (Black  Lung). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Material  is  placed  in  manila  type  folders  and  stored  in  file 
drawers. 

Retrievability:  By  name,  may  be  in  alphabetical  order.  Notes  may 
be  kept  on  difficult  or  continuing  problem  caaes  and  maintained  in  a 
separate  file.  (This  file  is  maintained  by  only  a  few  offices). 

Safeguards:  File  drawers  are  locked  at  night  time. 

Retention  and  disposal:  File  is  broken  down  upon  completion  of  the 
development.  Pertinent  documentation  is  sent  to  the  reviewing  office 
for  permanent  filing  as  a  part  of  the  claims  folder. 

System  maaaaerts)  and  addrtaa: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F). 

Notiflcadoa  procednre:  District  or  branch  manager  (see  Appendix 
F) 

Record  access  procadures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  bdng 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  43  CFR,  Section  5b. 

Contcstiag  record  procedares:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  m  accordance  with  DHEW  Regulations,  43  CFR, 
Section  3b. 

Record  source  catcsories:  Beneficiary  or  authorized  representative. 
Systems  exea^ted  (kvra  certaia  proristoas  of  the  act:  None. 

09-«0-0081 

System  name:  Problem  Case  File  (Supplemental  Security  Income) 
HEW  SSA  ORC. 

Secority  claadfication:  None. 

System  locatkm:  Special  offices  located  within  the  regional  offices. 
(See  Appendix  F  3.) 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
supplemental  security  income  payments. 

Categories  of  records  in  the  system:  Listing  of  cases  with  date  of 
eligibility  in  1974  contains  individual's  name,  social  security  number 
and  in  some  cases  additional  information  pertaining  to  factors  of 
eligibility  such  as  income,  resources,  and  living  arrangements.  Claims 
folder  containing  application  and  documentation  of  factors  of  eligibil- 
ity may  also  be  in  the  file 

Authority  for  maintenance  of  the  system:  Section  1631  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collectwl. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Claims  material  is  maintained  in  manila  type  folders.  Also 
computerized  paper  listing. 

Retrievability:  By  name  and  social  security  number.  (Complex  cases 
requiring  special  expertise  to  process  are  controlled  by  this  listing. 
SafegnardR  AvaiUble  on  a  need  to  know  basis. 
Rcteatioa  and  disposaL  Retained  indefmitely. 
Syatam  ■■aiairto)  tmA  addrcsK 

Assistant  Regional  Commissioner,  Field  OperatioBS 

(See  Appcadu  F). 

Notlflestioa  fgoetdmm  Write  to  the  address  specified  in  Apfendii 
F  3. 


Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Applications  for  supplemental  security 
income  as  provided  by  applicant. 

Systems  exempted  from  certain  provisioaa  of  the  act  None. 

09-60-01X2 
System  name:  Forced  Payment  File  (SupplementaJ  Security  Income) 
HEW  SSA  ORC. 

Security  dasriflcatioa;  None. 

System  locatisK  Special  offices  located  within  the  regional  ofFicea, 
See  Appendix  F  3. 

Categories  of  ladiTJiaBli  covered  by  the  tytttm  Applicants  for 
supplemental  security  income  payments. 

Categories  of  records  la  tiie  system:  Paper  listing  containing  name, 
social  security  number,  and  type  of  action  being  taken  on  the  case. 

Authority  for  maintenaace  of  the  system:  Section  1631  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintaifd  ia  the  systcas,  fa"*i<M»g  rtU0t 
ries  of  nsers  and  the  pnrpoacs  of  sach  asea:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  ia 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  u  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  £>epartment  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Dcfjartment  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Deftartment  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  acccasing,  retaini^,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  listing. 

Retrievability:  By  name  and  social  security  number.  Mainly  used 
for  control  of  cases  requiring  a  special  procedure  for  processing  a 
claim  for  supplemental  security  income  payments. 

Safeguards:  Available  on  a  need  to  know  basis. 

Retention  and  disposal:  Retained  indefmitely. 

System  manager(s)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F.) 

Notification  procedure:  Write  to  the  address  specified  in  Appendix 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Applications  for  supplemental  security 
income  payments  as  provided  by  applicant. 

Systems  exempted  fitMn  certain  proviaioas  of  the  act:  None. 

09-«»0083 

Syaiam  aamc:  One  Time  Payment  File  HEW  SSA  ORC. 

Sccmity  daaaifleatiaa:  None. 

Sytttm  lacatiMr  RfrnTiteatioM  Analysis  Unitt  locaiad  in  regioaal 
offices  (see 

Sfatmrn  localiaK  Special  offioaa  located  within  the  rraimml  offices. 
See  Appendix  F  3.  Appendix  F.) 
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Categories  of  individuals  covered  by  the  system:  Applicants  for 
supplemental  security  income. 

Categories  of  records  in  the  system:  File  contains  name  of  applicant, 
social  security  number,  amount  paid,  months  for  which  paid.  Some 
records  may  also  include  other  data  pertaining  to  eligibility  factors 
such  as  income,  resources,  living  arrangement,  etc. 

Authority  for  maintenance  of  the  system:  Section  1631  of  the  Social 

Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual  and  to  State  audit  agencies 
pursuant  to  agreement  with  HEW  for  auditing  State 
supplementation  payments. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  at  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  5X8  card,  tally  strips  or  copies  of  form  SSA-8U0  (SSI 
One-Time  Payment).  Records,  except  for  tally  strips  which  are 
housed  on  a  large  drum  type  holder,  are  kept  in  file  cabinets. 

Retrievability:  By  name  and  social  security  number.  Used  in  cases 
where  one  time  payments  are  made;  to  msure  that  duplicate  pay- 
ments are  not  made. 

Safeguards:  Access  limited  to  employees  on  a  need  to  know  basis. 
Area  secured  at  night-doors  locked. 

Retention  and  disposal:  Retained  indefinitely. 
System  managerts)  and  address: 

Assistant  Regional  Commissioner.  Field  Of>erations 
Bureau  of  Field  Operations 
(See  Appendix  F). 

Notification  procedure:  Write  to  the  address  specified  in  Appendix 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations.  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Applications  for  supplemental  security 
income  as  provided  by  applicant. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0084 

System  name:  Control  File  for  Cases  Before  Presiding  Officers  HEW 
SSA  ORC. 

Security  classification:  None. 

System  location:  Special  offices  located  within  the  regional  offices. 
See  Appendix  F.3 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
supplemental  secunty  income  payments. 

Categories  of  records  in  the  system:  Card  file  contains  individual's 
name,  social  security  number,  and  chronological  record  of  case  proc- 
essing. Claims  file  (if  present)  contains,  in  addition,  factors  of  eligibil- 
ity such  as  income,  resources,  living  arrangements,  etc. 

Authority  for  maintenance  of  the  system:  Section  1631  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1.  T  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual 


2.  In  the  event  of  litigation  where  one  of  the  pariies  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
^  employee,  the  Department  may  disclose  such  records  as  it 

deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  5X8  card  or  SSA-250  (Development  Worksheet).  Claims 
material  maintained  in  manila  tyjje  folders. 

Retrievability:  By  name  and  social  security  number.  Informational 
purposes  to  answer  inquiries  from  the  applicant,  social  security  dis- 
trict offices,  and  Bureau  of  Hearings  and  Appeals. 
Safeguards:  Available  on  a  need  to  know  basis. 
Retention  and  disposal:  Card  files  destroyed  4  months  after  effectu- 
ation takes  place  to  make  payments  to  applicant.  Cases  retained  for  at 
least  35  days  from  date  of  receipt  from  Presiding  Officer  to  facilitate 
appeals  process  before  forwarding  for  storage. 
System  manager(s)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F). 

Notification  procedure:  Write  to  the  address  specified  in  Appendix 

Record  access  procedures:  Same  as  notification  procedures.  Re-' 
questers  should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Applications  for  supplemental  security 
income  as  provided  by  applicant. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0085 
System  name:  Claims  Leads  HEW  SSA  ORC. 
Security  classification:  None. 

System  location:  District  and  branch  office  (not  maintained  by  all 
offices)  (see  Appendix  F). 

Categories  of  individuals  covered  by  the  system:  Individuals  poten- 
tially eligible  for  benefits  under  Titles  II,  XVI.  XVIII  of  the  Social 

Security  Act. 

Categories  of  records  in  the  system:  Leads  from  mental  hospital 
admissions,  welfare.  Internal  Revenue  Service.  Veterans  Administra- 
tion, etc.,  who  may  be  eligible  for  benefits  under  the  various  social 
security  programs.  Lead  forms  generally  contain  name  and  address  of 
individual,  date  of  birth,  existence  of  a  mental  or  physical  impair- 
ment, data  on  dependents,  last  date  worked,  etc. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the 
Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Letter  size  forms  usually  maintained  in  manila  type  folders 
and  interfiled  with  pending  claims  and  postentitlement  file. 

Retrievability:  Filed  by  name  in  alphabetical  order  in  claims  pend- 
ing file.  Used  to  initiate  contact  with  individuals  to  determine  their 
eligibility  for  benefits. 

Safeguards:  File  drawers  locked  at  night.  Usually  only  available  to 
personnel  on  a  need  to  know  basis. 

Retention  and  disposal:  Leads  maintained  until  claim  is  taken  or  6 
months  from  date  inquirer  is  invited  by  letter  to  file  a  claim,  which- 
ever is  earliest. 

System  managerCs)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F). 

Notification  procedure:  District  or  branch  manager  (see  Appendix 
F). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  Tliese 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Inquirer  or  third  parties. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0089 

System  name:  Claims  Folders  and  Post-Adjudicative  Records  of  Ap- 
plicants and  Beneficiaries  for  Social  Security  Administration 
Benefits  HEW  SSA  OCO. 

Security  classification:  None. 

System  location:  Retirement  and  Survivors  Insurance  Claims: 
Claims  folders  are  maintained  primarily  in  the  Program  Service  Cen- 
ters and  the  Division  of  International  Operations  (see  Appendix  A). 
Disability  Insurance  Claims:  Disabled  Insurance  person  under  age  62 
-  Bureau  of  Disability  Insurance  (see  Appendix  B)  or  DIO  (see 
Appendix  A).  Disabled  person  age  62  or  older  -  RSI  Program  Serv- 
ice Center  or  DIO  (see  Appendix  A).  Black  Lung  Claims:  Bureau  of 
Disability  Insurance  (see  Appendix  B).  Supplemental  Security 
Income  Claims:  Claims  folders  are  maintained  in  the  Chicago  Federal 
Archives  Records  Center. 

In  addition,  claims  folders  are  transferred  to  numerous  other 
locations  throughout  the  Social  Security  Administration,  and 
the  General  Service  Administration  infrequently  may  be 
temporarily  transferred  to  other  Federal  agencies  (Department 
of  Justice,  or  Office  of  the  General  Counsel.  Department  of 
Health.  Education,  and  Welfare).  The  disability  claims  folders 
are  also  transferred  to  State  agencies  for  disability  and 
vocational  rehabilitation  determinations  (see  .Appendix  B).  The 
claims  folders  are  generally  set  up  in  district  or  branch  offices 
when  claims  for  benefits  are  filed.  They  are  retained  there 
until  all  development  has  been  completed,  then  are  transferred 
to  the  appropriate  reviewing  office  as  set  out  above. 
Supplemental  security  income  claims  folders  are  held  in 
district  or  branch  offices  pending  establishment  of  a  payment 
record,  or  until  the  appeal  period,  in  a  denied  claim  situation, 
has  expired.  The  folders  are  then  transferred  to  a  folder- 
staging  facility  in  Chicago  prior  to  transfer  to  the  Chicago 
Federal  Archives  Records  Center.  For  district  or  branch 
office  information,  see  App>endix  F 

Categories  of  individuals  covered  by  the  system:  Claimants  for  re- 
tirement, survivors,  disability,  health  insurance,  or  black  lung  benefits 
or  supplemental  security  income  payments. 

Categories  of  records  in  the  system:  The  claims  folder  is  established 
when  a  claim  for  benefits  is  filed  It  contains  applications  for  benefits, 
earnings  record  information  established  and  maintained  by  the  Social 
Security  Administration,  documents  supp>orting  factors  of  entitlement 
and  continuing  eligibility,  payment  documentation,  and  correspond- 
ence to  and  from  claimants  and/or  representatives  It  may  also  con- 
tain data  collected  as  a  result  of  inquiries  or  complaints:  and  evalua- 
tion and  measurement  study  of  effectiveness  of  claims  policies.  Sepa- 
rate files  may  be  maintained  of  certain  actions  which  are  entered 
directly  into  the  computer  processes.  These  relate  to  reports  of 
changes  of  address,  work  status,  and  other  post-adjudicative  reports. 


Authority  for  maintenance  of  the  system:  Payment  of  benefits  is 

directed  by  the  following  sections:  Sections  202-205,  223,  226,  228, 
1611,  1631,  1818,  1836,  and  1840  of  the  Social  Secunty  Act  and 
Section  41 1  of  the  Federal  Coal  Mine  and  Health  Safety  Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  for  disclosure 
may  be  to: 

a.  Third  party  contacts  by  the  Social  Security  Administration 
(without  the  consent  of  the  individual  to  whom  the 
information  pertains)  in  situations  where  the  party  to  be 
contacted  has.  or  is  expected  to  have,  information  relating  to 
the  individual's  capability  to  manage  his  affairs  or  his 
eligibility  for  or  entitlement  to  benefits  under  the  social 
security  program  when: 

(1)  The  individual  is  unable  to  provide  the  information  being 
sought  (an  individual  is  considered  to  be  imable  to  provide 
certain  types  of  information  when  any  of  the  following 
conditions  exist:  individual  is  incapable  or  of  questionable 
mental  capability,  cannot  read  or  write,  cannot  aflford  the  cost 

-    of  obtaining  the  information,  a  language  barrier  eiusts,  or  the 
custodian  of  the  information  will  not,  as  a  matter  of  policy, 
provide  it  to  the  individual),  or 

(2)  The  dau  are  needed  to  establish  the  validity  of  evidence  or 
to  verify  the  accuracy  of  information  presented  by  the 
individual,  and  it  concerns  one  or  more  of  the  following:  the 
individual's  eligibility  to  benefits  under  a  social  security 
program,  the  amount  of  a  benefit  payment;  any  case  in  which 
the  evidence  is  being  reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity,  or  for  quality 
appraisal,  or  evaluation  and  measurement  system  activities. 

b.  Third  party  contacts  by  the  Social  Security  Administration 
where  necessary  to  establish  or  verify  information  provided  by 
representative  payees  or  payee  applicants. 

c.  A  pterson  (or  persons)  on  the  rolls  when  a  claim  is  filed  by  an 
individual  which  is  adverse  to  the  person  on  the  rolls;  that  is: 

( 1 )  An  award  of  t>enefits  to  a  nevk-  claimant  precludes  an  award 
to  a  prior  claimant;  or 

(2)  An  award  of  benefits  to  a  new  claimant  will  reduce  the 
benefit  payments  to  the  individual(s)  on  the  rolls;  but  only  for 
information  concerning  the  facts  relevant  to  the  interests  of 
each  party  in  a  claim. 

d.  Employers  or  former  employers  for  correcting  or 
reconstructing  earnings  records  and  for  social  security  tax 
purposes  only. 

e.  TTie  Treasury  Department  for  collecting  social  secunty  taxes 
or  as  otherwise  pertinent  to  tax  and  benefit  payment 
provisions  of  the  Social  Security  Act.  (including  social 
security  number  verification  services)  and  for  investigating 
alleged  theft,  forgery,  or  unlawful  negotiation  of  social 
security  checks. 

f  The  United  States  Poital  Service  for  investigating  alleged 
forgery  of  theft  of  social  security  checks. 

g.  The  Department  of  Justice  for  investigating  and  prosecuting 
violations  of  the  Social  Secunty  Act  to  which  criminal 
penalties  attach,  for  representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency  officers  or  employees, 
or  violation  of  civil  rights 

h  The  Department  of  State  and  the  Veterans'  Administration 
Regional  Office  Philippines  for  administering  provisions  of  the 
Social  Secunty  .Act  in  foreign  countries  through  facilities  and 
services  of  those  agencies 

i.  The  Railroad  Retirement  Board  for  administering  provisions  of 
the  Railroad  Retirement  and  Social  Secunty  Act  relating  to 
railroad  employment  and  for  administering  the  Railroad 
Unemployment  Insurance  Act. 

j  The  Veterans'  Administration  for  the  purpose  of  administering 
38  use  412.  and,  upon  request,  of  information  needed  for 
determining  eligibility  for  or  amount  of  VA  benefits  or 
verifying  other  information  with  respect  thereto 

k  The  Department  of  Labor  for  administering  provisions  of 
Title  IV  of  the  Federal  Coal  Mine  Health  and  Safety  Act. 

1.  State  social  secunty  administrators  for  administration  of 
agreements  pursuant  to  seciion  218  (State  and  local). 

m  State  Welfare  Departments  for  administenng  Sections 
205(c)(2KB)ti)(II)  and  402(a)(25)  of  the  Social  Security  Act 
requiring  information  about  assigned  social  security  numbers 
for  Aid  to  Families  with  Dependent  Children  program 
purposes  only. 
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n.  State  Welfare  Departments  pursuant  to  agreements  with  the 
Social  Security  Administration  for  administration  of  State 
supplementation  payments,  for  determinations  of  eligibility  for 
Medicaid  per  section  1634,  and  for  enrollment  of  welfare 
recipients  for  medical  insurance  under  Section  1 843  of  the 
Social  Security  Act,  and  for  conducting  independent  quality 
assurance  reviews  of  supplemental  security  income  recipient 
records,  provided  that  the  agreement  for  federal 
administration  of  the  supplementation  provides  for  such  an 
independent  review. 

o.  State  Vocational  Rehabilitation  agency,  or  State  crippled 
children's  service  agency  (or  another  agency  providine 
services  to  disabled  children)  for  consideration  of  | 

rehabilitation  services  per  U.S.C.  and  1382d.  I 

p   State  audit  agencies  for  auditmg  State  supplementation! 
payments  and  Medicaid  eligibility  considerations,  and    ' 
expenditures  of  Federal  funds  by  the  State  in  support  of  the 
Disability  Determination  Section  (DDS). 

q   Pnvate  medical  and  vocational  consultants  for  use  in  making 
preparation  for,  or  evaluating  the  results  of,  consultative 
medical  examinations  or  vocational  assessments  which  they 
were  engaged  to  perform  by  the  Social  Security 
Administration  or  a  State  agency  acting  in  accord  with 
sections  221  or  1633. 

r.  Specified  business  and  other  community  members  and  Federal, 
State,  and  local  agencies  for  verification  of  eligibility  tof 
benefits  under  section  1631(e). 

s   Institutions  or  facilities  approved  for  treatment  of  drug  addicts 
or  alcoholics  as  a  condition  of  the  individual's  eligibility  for 
payment  under  section  161  le  and  as  authorized  by  regulations 
issued  by  the  Special  Action  Office  for  Drug  Abuse 
Prevention. 

t  To  applicants,  claimants,  prospective  applicants  or  claimants, 
other  than  the  data  subject,  their  authorized  representatives  or 
representative  payees  to  the  extent  necessary  to  pursue  social 
security  claims  and  receive  an  account  of  benefit  payments. 

u.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

V.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity:  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  Where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

w.  In  response  to  legal  process  or  interrogatories  relating  to  the 
enforcement  of  an  individual's  child  support  or  alimony 
obligations,  as  required  by  sections  459  and  461  of  the  Social 
Security  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Claims  folders  are  maintained  in  file  cabinets  by  service 
area  as  set  out  in  Location  above. 

Retrievability:  Filed  in  numerical  sequence  by  social  security 
number.  The  folders  are  used  throughout  the  Social  Security  Admin- 
istration for  the  purposes  of  determining,  organizing,  and  maintaining 
documents  for  making  normal  determination  as  to  eligibility  to  bene- 
fits, the  amount  of  benefits,  reviewing  continuing  eligibility,  holding 
hearings  or  administrative  review  processes,  and  to  ensure  that 
proper  adjustments  are  made  based  on  events  affecting  entitlement. 
The  folder  may  be  referred  to  State  Disability  Determination  Sec- 
tions or  Vocational  Rehabilitation  Agencies  in  disability  cases.  They 
may  also  be  used  for  quality  review,  evaluation,  and  measurement 
studies,  and  other  statistical  and  research  purposes. 

The  claims  folder  constitutes  the  basic  record  for  payments  and 
determinations  under  the  Social  Security  Act  and  the  Federal 
Coal  Mine  Health  and  Safety  Act  (black  lung).  Data  are  used 
to  produce  and  maintain  the  master  beneficiary  record  system 


(see  Systems  Notice)  which  is  the  automated  payment  system 
for  retirement,  survivors,  and  disability  benefits;  the 
supplemental  security  income  automated  system  for  the  aged, 
blind,  and  disabled  payments;  the  black  lung  payment  process 
for  black  lung  claims;  and  the  Health  Insurance  and  Billing 
and  Collection  Master  record  systems  for  Hospital  and 
supplementary  medical  (medicare)  insurance  benefits. 
This  paper  file  is  controlled  by  the  Social  Security 
Administration  Claims  Control  System  while  the  claim  is 
pending  development  for  adjudication  in  the  district  or  branch 
office,  and  by  the  Case  Control  System  once  the  folder  has 
been  transferred  to  the  reviewing  office  (program  service 
centers.  Division  of  International  Operations,  or  the  Bureau  of 
Disability  Insurance). 
Safeguards:  Claims  folders  are  protected  through  limited  access  to 
Social  Security  Administration  records,  limited  employee  access  to 
need  to  know.  All  employees  are  instructed  in  Social  Security  Ad- 
ministration confidentiality  rules  as  a  part  of  their  initial  orientation 
training. 

Retention  and  disposal:  The  claims  folder  is  initially  maintained  in 
the  reviewing  office.  Later,  both  active  and  inactive  folders  are 
transferred  to  the  Federal  Archives  and  Records  Center  for  storage 
and  inactive  (no  one  is  entitled  to  benefits)  folders  are  scheduled  for 
destruction.  The  time  for  retention  prior  to  destruction  is  5-year 
retention  -  no  record  of  surviving  potential  beneficiaries;  20-year 
retention  -  withdrawn  claims,  claims  disallowed  or  lump-sum  death 
payments  only,  and  55-year  retention  -  potential  future  claimants 
indicated  in  the  file.  When  a  subsequent  claim  is  filed  on  the  social 
security  number,  the  claims  file  is  recalled  from  the  Records  Center. 
Similarly,  the  claims  files  may  be  recalled  from  the  Records  Center 
at  any  time  by  the  Social  Security  Administration  as  necessary  in  the 
administration  of  the  social  security  programs. 
System  manager(s)  and  address: 

Associate  Commissioner 

Office  of  Central  Operations 

6401  Security  Boulevard 

Baltimore  Maryland  21235 
Notification  procedure:  Contact  the  most  convenient  social  security 
office  (see  Appendix  F  for  address  and  telephone  information).  An 
individual  who  requests  notification  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  These  notification  and  access  procedures  are  in  accord- 
ance with  DHEW  Regulations  (45  CFH,  Section  5b.6)  Federal  Reg- 
ister, October  8,  1975,  page  47411). 

Record  access  procedures:  In  order  to  find  out  if  this  system  con- 
tains information  about  him,  an  individual  may  contact  the  most 
convenient  social  security  office  in  person  or  in  writing.  The  inquirer 
should  provide  his  name,  social  security  number,  identify  the  type  of 
claim  he  filed  (retirement,  survivors,  disability,  health  insurance, 
black  lung,  special  minimum  payments,  or  supplemental  security 
income)  (if  more  than  one  claim  was  filed,  each  should  be  identified): 
whether  he  is  or  has  been  receiving  benefits;  whether  payments  are 
being  received  under  his  own  social  security  number,  and  if  not,  the 
name  and  social  security  number  under  which  received;  if  benefits 
have  not  been  received,  the  approximate  date  and  the  place  the  claim 
was  filed;  and  his  return  address  or  his  telephone  number.  These 
access  procedures  are  in  accordance  with  DHEW  Regulations  45 
CFR,  Section  5b.  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with   DHEW  Regulations,  45  CFR, 

Section  5b. 

Record  source  categories:  This  information  is  obtained  from  the 
claimants,  accumulated  by  the  Social  Security  Administration  from 
reports  of  employers  or  self-employed  individuals,  various  local, 
State,  and  Federal  agencies,  claimant  representatives  and  other 
sources  to  support  factors  of  entitlement  and  continuing  eligibilities. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0090 
System  name:  Master  Beneficiary  Record  HEW  SSA  OURV. 
Security  classification:  None. 
System  location: 
Office  of  Systems 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
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Qitegoriet  of  IndiTidiuIj  covered  by  the  lyttem:  AH  social  security 
beneficiaries  currently  entitled  to  receive  retirement,  survivors,  dis- 
ability, and  special  minimum  social  security  benefits;  records  for 
beneficiaries  whose  entitlement  has  been  terminated  because  of  a 
termination  event  as  defined  in  the  Social  Security  Act;  and  denied 
and  disallowed  cases. 

Citegoriei  of  records  in  the  lystem:  The  master  beneficiary  dau 
contains  data  applicable  to  all  beneficiaries  maintained  on  the  record 
within  a  particular  account  and  reflects  the  social  security  number 
under  which  benefits  are  awarded,  the  primary  insurance  amount 
(insured)  or  quarters  of  coverage  required  and  earned  (uninsured); 
provides  information  regarding  benefit  computation,  insured  status, 
use  of  railroad  or  military  credits,  and  information  for  statistical  and 
control  purposes;  contains  the  effective  date  of  onset  of  disability  for 
disability  cases  or  date  and  proof  of  death  for  death  cases;  contains 
information  pertinent  to  all  beneficiaries  receiving  payment  on  the 
record  and  the  name  and  address  (including  ZIP  Code)  of  the  payee, 
the  servicing  social  security  district  office  code  and  the  amount  of 
the  monthly  check  payable;  reflects  any  special  status  of  a  payment 
being  made;  contains  statistical  and  identifying  information  for  each 
individual  on  the  record  such  as  the  beneficiary  subscript,  beneficiary 
name,  date  of  birth,  date  of  entitlement,  sex,  race,  and  benefit  pay- 
ment status;  contains  information  for  those  beneficiaries  enrolled  in 
the  health  or  supplemental  medical  insurance  provision  of  the  Social 
Security  Act;  contains  information  relating  to  annual  reports  of  earn- 
ings, representative  payee  data,  and  cross-reference  data  pertinent  to 
any  other  account  on  which  the  beneficiary  may  be  entitled  to 
benefits;  and  a  chronological  sequence  of  payment  history  for  each 
beneficiary.  The  records  may  be  in  the  following  form:  Master  Bene- . 
ficiary  Record  Computer  File;  Online  Data  Base  (Query  and  Re- 
sponse); Various  Microform  Files  as  follows;  Master  File  -  a  master 
record  in  social  security  number  order.  Alpha  File  -  an  alphabetic  list 
of  beneficiaries,  Transaction  File  -  monthly  supplement  (accretions, 
deletions,  and  changes)  to  the  master  file,  in  social  security  number 
order.  Offline  Query  and  Response,  Treasury  Payment  Tape  Files 
and  Related  Transaction  Files,  and  Returned  and  Cancelled  Check 
Files,  and  payment  reference  listing.  Various  One-Time  Work  Tape  ■ 
Files  used  in  computer  sorting  of  records  and  in  subsystems  process- 
ing of  the  master  beneficiary  record.  After  use  they  are  returned  to 
stock. 

Authority  for  maintenance  of  the  system:  Payment  of  benefits  is 
directed  by  the  following  sections:  Sections  202a-205,  223,  226,  228, 
1818,  1836,  1840  and  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  for  disclosure 
may  be  to: 

a.  Applicants  or  claimants,  prospective  applicants  or  claimants, 
other  than  the  data  subject,  their  authorized  representatives  or 
representative  payees  to  the  extent  necessary  to  pursue  social 
security  claims  and  receive  and  account  for  benefit  payments. 

b.  Third  party  contacts  by  the  Social  Security  Administration 
(without  the  consent  of  the  individual  to  whom  the 
information  pertains)  in  situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have,  information  relating  to 
the  individual's  capability  to  manage  his  affairs  or  his 
eligibility  for  or  entitlement  to  benefits  under  the  social 
security  programs  when: 

(1)  The  individual  is  unable  to  provide  the  information  being 
sought  (an  individual  is  considered  to  be  unable  to  provide 
certain  types  of  information  when  any  of  the  following 
conditions  exist:  individual  is  incapable  or  of  questionable 
mental  capability,  cannot  read  or  write,  cannot  afford  the  cost 
of  obtaining  the  information,  a  language  barrier  exists,  or  the 
custodian  of  the  information  will  not.  as  a  matter  of  policy, 
provide  it  to  the  individual),  or 

(2)  The  data  are  needed  to  establish  the  validity  of  evidence  or 
to  verify  the  accuracy  of  information  presented  by  the 
individual,  and  it  concerns  one  or  more  of  the  following:  the 
individual's  eligibility  to  benefits  under  a  social  security 
program;  the  amount  of  a  benefit  payment;  any  case  in  which 
the  evidence  is  being  reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity,  or  for  quality 
appraisal,  or  evaluation  and  measurement  system  activities. 

c.  Third  party  contacts  by  the  Social  Security  Administration 
where  necessary  to  establish  or  verify  information  provided  by 
representative  payees  or  payee  applicants. 

d.  A  person  (or  persons)  on  the  rolls  when  a  claim  is  filed  by 
another  individual  which  is  adverse  to  the  f>erson  on  the  rolls: 

(I)  An  award  of  benefits  to  a  new  claimant  precludes  an  award 
to  a  prior  claimant;  or 


(2)  An  award  of  benefits  to  a  new  claimant  will  reduce  the 
benefit  payments  to  the  individual(s)  on  the  rolls;  but  only  for 
information  concerning  the  facts  relevant  to  the  interests  of 
each  fiarty  in  a  claim. 

e.  The  Treasury  Department  for  collecting  social  security  taxes 
or  as  otherwise  pertinent  to  tax  and  benefit  payment 
provisions  of  the  Social  Security  Act,  (including  social 
security  number  verfication  services)  and  for  investigating 
alleged  theft,  forgery,  or  unlawful  negotiation  of  social 
security  checks. 

f  The  United  States  Postal  Service  for  investigating  alleged 
forgery  or  theft  of  social  security  checks 

g.  TTie  E)epartinent  of  Justice  for  investigating  and  prosecuting 
violations  of  the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency  officers  or  employees, 
or  violation  of  civil  rights. 

h.  The  Department  of  State  and  the  Veterans'  Admiaistration 
Regional  Office  Philippines  for  administering  provisions  of  the 
Social  Security  Act  in  foreign  countnes  through  facilities  and 
services  of  those  agencies. 

i.  The  Railroad  Retirement  Board  for  administering  provisions  of 
the  Railroad  Retirement  and  Social  Security  Acts  relating  to 
railroad  employment  and  for  adminislenng  the  Railroad 
Unemployment  Insurance  Act. 

j.  The  Veterans'  Administration  for  the  purpose  of  administering 
38  U.S.C.  412  ,  and  upon  request ,  of  information  needed  for 
determining  eligibility  for  or  amount  of  VA  benefits  or 
verifying  other  information  with  respect  thereto,  k.  The 
Bureau  of  Census  when  it  performs  as  a  collecting  agent  or 
data  processor  for  research  and  statistical  purposes  directly 
relating  to  the  Social  Security  Act. 

1.  The  Department  of  the  Treasury,  Office  of  Tax  Analysis,  for 
studying  the  effects  of  income  taxes  and  taxes  on  earning. 

m.  The  Civil  Service  Commission  for  the  study  of  the 
relationship  of  civil  service  annuities  to  minimum  social 
security  benefits,  and  the  effects  on  the  trust  fund. 

n.  State  social  security  administrators  for  administration  of 
agreements  pursuant  to  section  218  (State  and  local). 

o.  State  Welfare  Defwulments  for  administering  Sections 
205(cX2)  (BXiKII)  and  402(aX25)  of  the  Social  Security  Act 
requiring  information  about  assigned  social  security  numbers 
for  Aid  to  Families  with  Dependent  Children  program 
purposes  and  for  determining  a  recipient's  eligibility  under  the 
AFDC  and  Medicaid  programs. 

p.  Energy  Resources  Development  Administration  for  their 
study  of  the  long-term  effects  of  low-level  radiation  exposure, 
q.  A  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

r.  Contractors  under  contract  to  the  Social  Security 

Administration  or  under  contract  to  another  agency  with 
funds  provided  by  the  Social  Security  Admmistration  for  the 
performance  of  research  and  statistical  activities  directly 
relating  to  the  Social  Security  Act. 

s.  The  Diepartment  of  Labor,  for  statistical  studies  of  the 

relationship  of  private  pensions  and  social  security  benefits  to 
prior  earnings. 

t.  In  the  event  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Depiartment  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

u.  In  response  to  legal  process  or  interrogatories  relating  to  the 
enforcement  of  an  individual's  child  support  or  alimony 
obligations,  as  required  by  sections  459  and  461  of  the  Social 
Security  Act 

Policies  and  practices  for  storing,  retrieving,  acccsciiig,  retaiBing,  ■■"i 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  magnetic  disk,  microfilm,  and  paper. 

Retrievability:  Based  on  social  security  number  on  m^netic  tape, 
disk,  microfilm  readers  and  printers,  listings,  and  online  computer 
terminals.  Master  beneficiary  record  data  are  used  by  a  broad  range 
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of  social  security  employees  for  responding  to  inquiries,  generating 
followups  on  beneficiary  reporting  events,  computer  exception  proc 
essmg,  statistical  studies,  conversion  of  benefits,  and  to  generate  pay- 
ment records  for  Treasury  Data  are  received  from  the  States  repatd- 
ing  health  insurance  third  party  premium  payment/buy-in  informa- 
tion. Data  are  made  available  to  the  Inspector  General  for  use  in  the 
performance  of  his  duties. 

Safeguards:  All  magnetic  tapes  and  discs  are  within  an  enclosure 
attended  by  security  guards.  Anyone  entering  or  leaving  this  enclo- 
sure must  have  special  badges  which  are  issued  only  to  authorized 
personnel.  All  microfilm  and  pap)er  files  are  accessible  only  by  au- 
thorized personnel  with  a  need  to  know.  For  computerized  records, 
electronically  transmitted  between  Central  Office  and  field  office 
locations  (including  organizations  administering  SSA  programs  under 
contractual  agreements),  systems  securities  are  established  in  accord- 
ance with  Departmental  standards  and  National  Bureau  of  Standards 
guidelines.  Safeguards  include  a  lock/unlock  password  system,  exclu- 
sive use  of  leased  telephone  lines,  a  terminal  oriented  transaction 
matrix,  and  an  audit  trail. 

Retention  and  disposal:  Magnetic  tape  records  are  used  to  update 
the  disc  files  and  ftien  are  retained  up  to  90  days;  the  majority  of 
magnetic  tape  reels  are  erased  and  returned  to  stock  after  processing 
is  completed,  while  the  disc  files  are  continuously  updated  and  re- 
tained indefinitely.  Microfilm  is  disposed  of  by  shredding  after  peri- 
odic replacement,  of  a  complete  file.  Paper  records  are  usually  de- 
stroyed after  use,  by  shredding,  except  where  needed  for  documenta- 
tion of  the  claims  folder,  in  which  case  they  are  retained  therein 
indefinitely  (see  notices  for  claims  folders  and  post-adjudicative  rec- 
ords of  applicants  and  beneficiaries  for  social  security  benefits). 
System  manageiKs)  and  address: 

Director 

Office  of  User  Requirements  and  Validation 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  Contact  the  most  convenient  social  security 
office  (see  Appendix  F).  The  social  security  claim  number  (social 
security   number   plus   alphabetic   symbols),   and   name  and   address 
must  be  furnished  with  proper  identification. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFK. 
Section  5b. 

Record  source  categories:  The  information  for  the  master  benefiii- 
ary  record  comes  primarily  from  the  claims  folder  and/or  is  fur- 
nished by  the  beneficiary  at  the  time  of  filing  for  benefits,  via  the 
application  form  and  necessary  proofs,  and  "during  the  period  of 
entitlement  when  notices  of  events  such  as  changes  of  address,  vi  ork, 
marriage,  are  given  the  Social  Security  Adminotration  by  the  benefi- 
Liary;  from  States  regarding  health  insurance  buy-in  cases. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0091 

System  name:  Social  Seci>rity  .Administration  Claims  Contrdl  System 
HEW  SSA  OURV 

Security  classiflcation:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  A  control  record  is 
established  when  a  claim(s)  for  Retirement.  Survivors,  Disability, 
and  or  Health  Insurance  Benefits  is  filed  on  a  particular  social  secu- 
rit>  number  (SSN).  Only  one  record  is  established  for  each'  social 
sectrity  number  even  though  more  than  one  claim  may  be  filed 
simultaneously-e.g.,  claims  for  the  wage  earner,  his  wife,  and  thil 
dreii  on  one  social  security  number. 

Categories  of  records  in  the  system:  The  record  content  is:  social 
security  number  and  wape  L-arner's  name;  the  date  the  application 
uas  filed-for  a  few  cases  it  is  not  included  because  it  is  not  known 
when  the  record  is  established,  the  type  of  action-i.e..  Retirement, 
Survivors,  Disability,  and/or  Health  Insurance  Benefits;  the  potential 
m'-nth  of  entitlement-for  monthly  benefits  this  will  be  the  first 
monih  for  which  benefits  may  be  paid;  the  code  for  the  district  office 
that  processed  the  application;  the  district  office  that  released  the 


e.; 

i 


claim  to  the  Slate  agency  or  program  center;  the  present  location  of 
the  claim;  the  date  the  claim  was  released  by  one  office  and  received 
by  another. 

Authority  for  maintenance  of  the  system:  Section  205q  of  the  Social 
Security  Act-This  provision  necessitates  a  systems  control  of  claims 
to  ensure  payment  within  prescribed  time  pars. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual.  , 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  thit  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  disk  for  online  and  ofHine  retrieval. 

Retrievability:  Indexed  by  social  security  number.  This  record 
system  is  used  to  control  claims  from  the  point' they  originate  in  a 
district  ofilce  until  they  are  finally  processed  to  completion  and 
enables  the  Administration  to  identify  those  claims  for  which  inordi- 
nate delays  occur.  Once  identified,  expeditious  processing  is  initiated. 
Moreover,  the  data  present  in  the  system  is  useful  in  the  reconstruc- 
tion of  a  claim  if  the  application  were  to  be  lost. 

Safeguards:  Magnetic  tape  and  disk  records  protected  through 
standard  security  measures  used  for  all  SSA's  computer  records- 
limited  access  to  Social  Security  Administration  offices-limited  em- 
ployee access  to  computer  facilities  based  on  specific  authorization. 
For  computerized  records,  electronically  transmitted  between  Cen- 
tral Office  and  field  office  locations  (including  organizations  adminis- 
tering SSA  programs  under  contractual  agreements),  systems  securi- 
ties are  established  in  accordance  with  DHEWal  standards  and  Na- 
tional Bureau  of  Standards  guidelines.  Safeguards  include  a  lock/ 
unlock  password  system,  exclusive  use  of  leased  telephone  lines,  a 
terminal  oriented  transaction  matrix,  and  an  audit  trail. 

Retention  and  disposal:  The  records  on  the  magnetic  tapes  are 
purged  when  the  decision  of  award  or  disallowance  is  made  on  the 
social  security  number  or  at  1  year  from  the  date  the  record  is 
established,  whichever  occurs  first  The  old  versions  of  tapes  are 
erased  and  returned  to  stock.  The  disk  files  are  continuously  updated 
and  retained  indefinitely. 

System  manager(s)  and  address: 

Director 

Office  of  User  Requirements  and  Validation 

6401  Security  Boulevard  i 

Baltimore,  Maryland  21235 
Notification  procedure:  Contact  the  inost  convenient  social  security 
offic  e  (see  Appendix  F).  The  social  security  claim  number  (socia  1 
security  number  plus  alphabetic  svmbols)  and  name  and  address  must 
be  furnished  with  proper  identification. 

Record  access  procedures:  Same  as  notification  procedure.  The  data 
in  this  system  are  extremely  limited  since  the  system  is  a  mechanism 
used  by  the  agency  to  control  and  expedite  the  processing  of  claims. 
Requesters,  referencing  the  system,  should  provide  name,  social  secu- 
rity number,  approximate  date  and  place  claim  was  filed,  type  of 
claim  (retirement,  survivors,  disability,  or  health  insurance),  and 
return  address  or  phone  number  These  access  procedures  are  in 
accordance  with  DHEW  Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  It  is  maintained  that  little  of  the  data 
in  this  system  is  contestible;  however,  should  an  individual  wish  to 
contest  it  upon  review,  he  may  discuss  the  matter  with  the  staff  of 
the  the  social  security  office  specified  under  notification  procedures 
above.  If  he  decides  to  contest,  he  should  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  These  procedures 
are  in  accordance  with  DHEW  Regulations,  45  CFR,  Section  5b. 
Record  source  categories:  The  data  are  derived  from  the  informa- 
tion furnished  by  the  claimant  on  his  application  and  by  control  data 
that  is  received  as  the  claim  is  sent  from  the  district  office  to  other 
social  security  offices. 
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Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0092 

System  name:  Automated  Control  System  for  Case  Folders  HEW 
SSA  OURV 

Security  classification:  None 

System  location:  Program  Service  Centers  (See  Appendix  A), 
Office  of  Central  Operations,  Office  of  Disability  Programs  (See 
Appendix  B). 

Categories  of  individuals  covered  by  the  system:  All  claimants  who 
have  a  social  security  number,  have  filed  a  claim  under  Titles  II, 
retirement,  survivors,  and  disability  insurance;  XVI,  supplemental 
security  income,  and  XVIII,  health  insurance,  of  the  Social  Security 
Act,  and  whose  claims  have  been  processed  through  to  a  decision  of 
award,  disallowance,  withdrawal,  or  termination  such  claims  are  in 
the  adjudication  process  for  reaching  the  aforementioned  decisions. 

Categories  of  records  in  the  system:  A  control  record  by  social 
security  number  containing  data  relative  to  the  location  of  the  claim 
serviced  by  one  of  the  offices  maintaining  jurisdictional  responsibili- 
ty. Whether  the  claims  folder  is  maintained  in  that  office,  temporarily 
or  permanently  transferred  to  another  office  within  the  Social  Secu- 
rity Administration,  a  State  disability,  or  vocational  rehabilitation 
agency,  or  for  storage  in  a  Federal  Records  Center 

Authority  for  maintenance  of  the  system:  The  payment  provisions  of 
the  Social  Security  Act  and  Federal  Coal  Mine  Health  and  Safety 
Act,  Sections  202,  223,  226,  228.  1611,  1631,  1818,  and  1836  of  the 
Social  Security  Act  and  411  of  the  Federal  Coal  Mine  Health  and 
Safety  Act.  The  information  for  this  system  is  derived  from  the 
■  claims  filing  process  and  duplicates,  in  fact,  that  set  out  in  the  Claims 
Folder  Systems  Notice. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  disk  storage  files  and  magnetic  tape  files. 

Retrievability:  Social  security  number  The  record  system  is  used 
by  the  offices  to  identify  the  location  of  claims  as  well  as  enabling 
them  to  associate  and  process  incoming  matenal  in  a  timely  fashion. 
The  identification  and  exact  location  feature  assists  Social  Security 
Administration  in  meeting  the  standards  of  service  to  the  public  in 
processing  and  deciding  claims  for  benefits.  Dau  are  also  used  to 
identify  where  operating  weaknesses  are  to  facilitate  corrective 
action  by  management.  Management  data  is  also  derived  from  the 
control  records  to  provide  statistical  data  relative  to  workloads, 
staffing,  and  manpower  usage. 

Safeguards:  Disk  and  Upe  files  protected  through  standard  security 
measures  used  for  all  of  Social  Security  Administration's  computer 
records-limited  access  to  social  security  offices,  and  limited  employ- 
ee access  to  computer  facilities  based  on  specific  authorizations. 

Retention  and  disposal:  The  control  records  are  maintained  indefi- 
nitely.   No   provisions   have   been   made   to   dispose   of  the   control 
records  nor  is  any  contemplated  as  of  now.  When  disk  files  are 
rewritten,  the  old  disks  are  erased  and  returned  to  stock. 
System  manageris)  and  address: 
Director 

Office  of  User  Requirements  and  Validations 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure: 

1.  Director  for  one  of  the  program  service  centers 
(See  Appendix  A) 

2.  Director.  Office  of  Central  Operations,  Professional  Building 
for  foreign  claims 


3.  Director,  Office  of  User  Requirements  and  Validation. 
Baltimore,  Maryland  21235 

Record  accev  procedura:  Same  as  notification  procedures  The 
dau  in  this  file  are  extremely  limited  since  the  system  is  a  mechanism 
used  by  the  agency  to  locate  claims  folders  and  claims  in  process. 
Write  to  the  appropriate  official  set  out  under  notification  above, 
referencing  the  system,  providing  name,  social  security  number  and 
related  address.  These  access  procedures  are  in  accordance  with 
DHEW  Regulations.  45  CFR.  Section  5b 

CofltestiBg  record  procednrea:  It  is  maintained  that  little  of  the  dau 
here  is  contestible;  however,  should  an  individual  wish  to  contest  it 
upon  review,  he  may  do  so  by  writing  to  the  official  who  was 
initially  requested  to  furnish  the  information,  indicating-  which  dau 
arc  contested,  the  reason  it  is  contested,  and  providing  social  security 
number,  name  and  related  address.  These  procedures  are  in  accord- 
ance with  DHEW  Regulatitions,  45  CFR.  Section  5b. 

Re€»rd  source  categories:  The  control  records  are  developed  from 
recordings  of  cards  containing  social  security  numbers  and  coded 
location  identifiers.  Also,  magnetic  Upc  files  prepared  in  Baltimore 
containing  social  security  numbers  and  location  identifications  are 
provided  to  the  jurisdictional  offices  to  reflect  the  location  of  claims 
wherever  located  in  Social  Security  Administration  offices. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-«>-0093 

System  name:  Billing  and  Collection  Master  Record  System  HEW 
SSA  OURV. 

Security  classification:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 

Office  of  User  Requirements  and  Validations 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Social  Security  Administration  Program  Service  Centers 
Division  of  International  Operations  (sec  Appendix  A) 

Categories  of  tndividnais  covered  by  the  system:  TTiis  system  con- 
tains records  of  all  retirement,  survivors,  disability,  or  health  insur- 
ance beneficiaries  entitled  to  hospital  insurance  and/or  supplemenury 
medical  insurance  who  are.  or  have  been,  subject  to  direct  billing  for 
insurance  premiums.  This  includes  individuals  who:  (1)  arc  currently 
being  billeil  directly  for  insurance  premiums;  (2)  are  not  currently  in 
direct  billing  sutus  but  have  either  a  premium  arrearage  (or  overpiay- 
ment)  of  record  or  were  at  one  time  in  direct  billing  status.  It  does 
not  contain  a  record  of  any  hospital  or  supplemenury  medical  insur- 
ance enrollee  who  has  had  premiums  deducted  from  monthly  benefits 
or  paid  through  a  third  party  payer  arrangement  continuously  from 
the  initial  month  of  entitlement. 

Categories  of  records  in  the  system:  It  contains  identifying  informa- 
tion as  well  as  information  regarding  entitlement  to  hospital  or  sup- 
plementary medical  insurance,  current  address  information,  individual 
records  of  premium  payments,  premium  adjustments,  refunds  of 
excess  payments,  and  current  amounts  due. 

Authority  for  maintenance  of  the  system:  Sections  1840(e)  and  1871 
of  the  Social  Secunty  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity:  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collect^]. 
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Policies  «nd  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Primary  record  storage  is  by  magnetic  tape  and  disk. 
Monthly  updates  of  the  record  are  also  provided  to  the  Social  Secu- 
rity Administration  program  service  centers,  the  Division  of  Interna- 
tional Operations,  Bureau  of  Retirement  and  Survivors  Insurance, 
and  the  Division  of  Benefit  Payments,  Bureau  of  Disability  Insurance 
in  microform  records. 

Retrierability:  Magnetic  tape,  disk  and  microform  records  are  in- 
dexed by  social  security  number,  or  claim  account  number.  It  is  used 
to:  (1)  generate  monthly  and  quarterly  premium  billing  notices;  (2) 
record  and  process  premium  payments  and  adjustments;  (3)  refund 
excess  premium  ptayments;  (4)  terminate  hospital  and/or  supplemen- 
tary medical  insurance  coverage  for  non-payment  of  premiums;  (5) 
reverse  termination  actions;  (6)  maintain  a  history  of  premium  pay- 
ments, adjustments,  or  other  events  which  alter  the  billing  status;  (7) 
provide  u[>-to-date  premium  and  billing  information  to  Social  Secu- 
rity Administration  clerical  and  electronic  operations.  Information  is 
used  to  respond  to  specific  beneficiary  inquiries  or  to  facilitate  the 
proper  adjtntment  of  social  security  benefit  payments.  Information  is 
also  accesKd  electronically  by  social  security  benefit  programs  for 
the  proper  adjustment  of  payment  amounts. 

SafeguarriK  Magnetic  tape,  and  disk  records  are  protected  through 
standard  security  measures  used  for  all  of  Social  Security  Administra- 
tion's computer  records;  microform  records  are  subject  to  the  same 
rules  and  security  as  all  other  information  in  Social  Security  Admin- 
istration relating  to  claims  and  beneficiary  records;  limited  access  to 
Social  Security  Administration  offices;  limited  employee  access  to 
need  to  know. 

RetentkM  aad  Aiwpoul:  Microfilm  and  tape  records  can  routinely  be 
sent  to  the  Federal  Records  Center  after  2  years.  However,  since  this 
record  is  updated  monthly,  even  though  the  physical  records  are 
released  to  the  Federal  Records  Center,  current  record  will  contain 
full  history  of  all  transactions.  An  inactive  tape  file,  i.e.,  a  file  con- 
taining the  records  of  cases  where  the  enrollee  has  died,  been  in 
payment  status  for  2  or  more  years,  etc.,  is  maintained  in  each 
program  service  center.  This  file  currently  has  no  disposal  schedule. 
System  HaBageris)  aad  address: 

Director 

Office  of  User  Requirements  and  Validation 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  In  order  to  ascertain  whether  or  not  this 
system  contains  information  about  him/her.  an  individual  should  con- 
tact the  most  convenient  social  security  ofiice  and  provide  health 
insurance  claim  number  as  shown  on  Medicare  health  insurance  card 
(see  Appendix  F). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFTl,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations.  45  CFR, 
Section  5b. 

Record  source  categories:  The  identification  and  entitlement/termi- 
nation information  for  this  system  is  extracted  from  Social  Security 
Administration's  Master  Beneficiary  Record.  All  other  information  is 
compiled  from  the  individual's  premium  billing  and  payment  histor- 
ies 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0094 

System  name:  Recovery  Accounting  for  Overpayments  HEW  SSA 
OURV. 

Security  classification:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Social  Security  Administration  Program  Service  Centers  (see 
Appendix  A) 

Office  of  Disability  Operations 
Baltimore.  Maryland  21241 


Office  of  Central  Operations 

6401  Security  Boulevard  I 

Baltimore.  Maryland  21235  f 

Lists  of  overpaid  individuals,  which  are  produced  by  this 

computer  system, 
are  maintained  at  each  district  or  branch  office  (see  Appendix 

F). 

Categories  of  individuals  covered  by  the  system:  All  social  security 
beneficiaries  who  received  an  overpayment  of  benefits.  All  persons 
holding  conserved  (accumulated)  funds  received  on  behalf  of  a  social 
security  beneficiary.  All  persons  who  received  social  security  pay- 
ments on  behalf  of  a  beneficiary  and  were  found  to  have  misused 
those  payments. 

Categoriea  of  records  ia  the  syateau  Identifying  characteristics  of 
each  overpayment  or  instance  of  misused  or  conserved  funds.  Name 
and  address  of  the  individuaHs)  involved.  Recovery  efforts  made  and 
the  date  of  each  action.  Planned  future  actions. 

Anthoiity  for  maintenaiicc  of  the  system:  Section  204(a)  of  the 
Social  Security  Act  (42  United  States  Code  404(a)). 

Routine  uses  of  records  maintained  in  the  system,  iBctudiBg  catego- 
ries of  users  and  the  porpoaes  of  sach  uses:  Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  magnetic  disk  and  microfiche  in  the 
Bureau  of  Data  Processing.  Microfiche  in  program  service  centers, 
the  Bureau  of  Disability  Insurance  and  the  Division  of  International 
Operations.  Paper  listings  in  district  and  branch  offices. 

Retrievability:  Magnetic  tape,  magnetic  disk  and  microfiche  in- 
dexed by  social  security  number.  The  users  of  this  system  are  em- 
ployees of  social  security  district  and  branch  offices,  as  well  as 
selected  personnel  of  the  Social  Security  Administration  Program 
Service  Centers,  the  Bureau  of  Disability  Insurance,  and  the  Division 
of  International  Operations.  The  data  are  used  to  maintain  control  of 
overpayments  and  misused  or  conserved  funds  from  the  time  of 
discovery  to  the  final  resolution  and  for  the  proper  adjustments  of 
payment  and  refund  amounts.  Data  adjustments  produce  accounting 
and  statistical  reports  at  specified  intervals. 

Safeguards:  Magnetic  tape,  magnetic  disk,  microfiche  and  paper 
records  are  protected  through  standard  security  measures  used  for  all 
of  the  Social  Security  Administration's  records-limited  access  to 
Social  Security  Administration  offices-limited  access  to  files  to  em- 
ployees on  a  need  to  know  basis. 

Retention  and  disposal:  Magnetic  tape  files  are  updated  daily  and 
retained  for  10  days,  after  which  the  tapes  are  erased  and  returned  to 
stock.  The  magnetic  tape  file  produced  in  the  last  operation  of  the 
month  is  retained  in  security  storage  for  a  period  of  30  days,  after 
which  the  tapes  are  erased  and  returned  to  storage  The  microfiche 
records  are  updated  monthly,  retained  for  one  month  after  the  month 
they  are  produced,  and  then  destroyed  by  application  of  heat.  Paper 
listings  are  destroyed  when  overpayment  issue  is  resolved  or  updated 
listing  is  received.  The  disk  files  are  continuously  updated  and  re- 
tained indefinitely.  i 

System  manager(s)  and  address:  | 

Director 

Office  of  User  Requirements  and  Validation 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
NotificatiiNi  procedMre:  In  order  to  find  out  if  this  system  contains 
information  about  him,  an  individoal  may  contact  the  moat  conve- 
nient social  security  office  (See  Appemix  F)  or  proysi  center  (See 
Appendix  A).  Provide  name,  social  security  nnmber,  the  aMnaa. 
reference  this  system,  and  any  other  information  which  will  assist  in 
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locating  the  materials  (e.g.,  data  about  a  prior  or  current  overpay- 
ment). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  TTiese  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  The  information  for  the  computer  files  is 
received  directly  from  beneficiaries,  from  district  and  branch  offices, 
and  as  the  result  of  earnings  enforcement  operations  TTie  paper 
listings  are  updated  as  a  result  of  the  computer  operations. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0095 

System  name:  Health  Insurance  Overpayment  Ledger  Cards  HEW 
SSA  OURV. 

Security  classification:  None. 

System  location: 

Social  Security  Administration 
Program  Service  Centers 

Ofiice  of  Central  Operations  (See  Appendix  A) 

Office  of  User  Requirements  and  Validation 
6401  Security  Boulevard 
Baltimore,  Maryland  21241 

Categories  of  individuals  covered  by  the  system:  All  social  security 
health  and  supplemental  medical  insurance  enrollees  who  received 
incorrect  medicare  payments  or  services,  who  are  determined  liable, 
and  against  whom  it  is  not  possible  to  adjust  subsequent  Part  A 
(Hospital)  or  Part  B  (Supplementary  Medical)  benefits. 

Categories  of  records  in  the  system:  A  clerical  record  of  each 
overpaid  medicare  benefit,  name  and  address  of  the  individual(s) 
involved.  Recovery  efforts  made  and  the  date  of  each  action. 
Planned  future  actions. 

Authority  for  maintenance  of  the  system:  Sections  1814.  1833  and 
1870  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining^  and 
disposing  of  records  in  the  system: 

Storage:  Card  stock  in  metal  cabinets. 

Retrievability:  By  social  security  numl)er.  The  users  of  this  system 
are  selected  employees  of  both  social  security  program  service  cen- 
ters as  well  as  Division  of  International  Operations  and  Bureau  of 
Disability  Insurance  The  information  recorded  by  the  program  serv- 
ice centers  is  used  to  maintain  control  of  medicare  overpayments 
referred  to  the  program  service  center  from  Health  Care  Financing 
Administration  for  recovery  action.  In  these  cases.  Health  Care  Fi- 
nancing Administration  is  unable  to  recoup  the  overpayment  by 
adjusting  subsequent  medicare  benefits.  The  information  on  the 
ledger  cards  is  also  used  to  produce  periodic  accounting,  manage- 
ment, and  statistical  reports. 

Safeguards:  Records  protected  through  standard  security  means  for 
all  of  the  Social  Security  Administration's  clerical  records,  limited 
access  to  buildings  and  limited  access  by  employees  on  a  need  to 
know  basis. 


Retention  and  disposal:  Retained  in  the  program  service  center  for 
a  period  of  one  year  after  collection  efforts  terminated  and  then 
transferred  to  the  Federal  Records  Center  where  they  are  retained 
for  3  years,  then  destroyed 

System  managerts)  and  address: 

Director 

Office  of  User  Requirements  and  Vaiidauon 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 

Notification  procedure: 

Social  Secunty  Administration  Program  Service  Centers 

Division  of  International  Operations  (Sec  Appendix  A) 

Office  of  Disability  Operations  i 

6401  Security  Boulevard  | 

Baltimore.  Maryland  21241 

Record  access  procedures:  Same  as  notification  procedures.  An  indi- 
vidual may  access  any  information  maintained  about  him  in  this 
system.  He  or  she  should  write  to  the  appropriate  office  (based  on 
social  security  number)  as  set  out  in  Appendix  A,  providing  his  social 
security  number,  an  d  referencing  this  system  of  records.  Requesters 
should  also  specify  the  record  contents  being  sought.  These  access 
procedures  are  in  accordance  DHEW  Regulations,  45  CFR,  Section 
5b. 

Contesting  record  procednres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  ri;asonably  identi- 
fy the  record  and  specify  the  mformation  to  be  contested  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  The  information  is  received  indirectly 
from  the  providers  of  Medicare  services  through  the  Health  Care 
Financing  Administrationand  directly  from  the  Health  Care  Financ- 
ing Administration  as  a  result  of  their  audit  procedures. 

Systems  exempted  from  certain  provisions  of  the  act  None 

09-40-0096 

System  name:  Control  System  for  Delayed.  Critical,  or  Sensitive  Case 
Inquiries  HEW  SSA  OURV. 

Security  classification:  None. 

System  location: 

Office  of  User  Requirements  and  Validation 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Inquiry  and  Expediting  Staffs  of  the  Social  Security 

Administration 
Program  Service  Centers  (see  Appendix  A  for  addresses) 

Office  of  Central  Operations 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Copies  of  individual  files  are  also  mamtained  by  the  distnct  or 

branch 
office  at  which  an  inquiry  of  this  nature  originates  (see  Appendix 

F). 

Categories  of  individuals  covered  by  the  system:  Social  secunty 
beneficiaries  or  persons  inquinng  on  their  behalf  who  are  reportmg 
failure  to  receive  a  check  or  checks  which  they  believe  are  due  or 
are  inquiring  about  other  matters  which  have  been  determined  to  be 
of  a  critical  or  sensitive  nature  (e.g.,   failure  to   receive  a  check). 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  individual  and  identifying  mformation  about  the 
source  of  the  inquiry  (e.g.,  the  individual,  congressman,  authorized 
representatives),  the  problem  involved,  and  its  subsequent  resolution. 

Authority  for  maintenance  of  the  system:  Section  205(q)  of  the 
Social  Security  Act  (42  U.S.C.  405(q)). 

Routine  uses  of  records  maintained  in  the  system,  indading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1    to  the  inquirer;  may  include  contact  with  the  Treasury 
Department  to  determine  if  payment  was  issued  or  check 
returned  for  cash 
1 .  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
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2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected  i 

3.  Respond  to  the  inquirer.  I 

4.  The  Treasury  Department  to  determine  if  payment  was  issued 
or  check  returned  for  cash. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Control  cards  and  inquiry  sheets;  copies  of  letters  to 
individuals  or  persons  writing  on  their  behalf  (e.g.,  congressmen, 
authorized  representatives)  advising  them  of  the  resolution  of  their 
inquiries. 

Retrievability:  By  name  and/or  social  security  number.  The  users 
of  this  system  are  selected  employees  of  social  security  program 
service  centers,  the  Division  of  International  Operations,  and  field 
ofTices.  The  information  is  used  to  issue  a  check  to  a  beneficiary  who 
reports  failure  to  receive  a  check  or  checks  which  he  believes  is  due 
tor  to  expedite  action  on  other  requests  of  a  critical  or  sensitive 
nature. 

Safeguards:  The  control  records  are  subject  to  the  same  rules  and 
safeguards  as  all  other  information  in  Social  Security  Administration 
relating  to  claims  and  beneficiary  records-limited  access  to  the 
Social  Security  Administration  offices,  and  limited  employee  access 
based  on  need  to  know. 

Retention  and  disposal:  Control  cards  are  maintained  for  6  months 
after  which  they  are  destroyed  by  shredding.  Inquiry  sheets  are 
destroyed  after  I  year  by  shredding.  Letters  are  maintained  for  2 
years  and  then  destroyed  by  shredding,  except  those  originating  in 
the  program  service  centers  and  the  Division  of  International  Oper- 
ations. They  are  maintained  in  the  claims  folder  as  part  of  the  file. 
District  and  branch  office  copies  are  destroyed  after  the  investigation 
has  been  completed. 

System  managers)  and  address: 
Director 

Office  of  User  Requirements  and  Validation 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  In  order  to  ascertain  whether  or  not  this 
system  contains  information  about  him/her,  an  individual  should  con- 
tact the  most  convenient  social  security  office  and  provide  the  system 
name,  social  security  number,  and  return  address,  or  phone  number. 
Record  access   procedures:   Same  as   notification   procedures.    Re- 
questers should   also  reasonably  specify  the   record   contents  being 
sought.   These  access   procedures  are   in   accordance   with   DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  These 
procedures  are  in  accordance  with  DHEW  Regulations.  45  CFR 
Section  5b. 

Record  source  categories:  The  information  is  derived  from  the 
individual  or  someone  on  his  behalf,  the  individual's  claims  record, 
and  the  contacts  within  the  Social  Security  Administration  or  outside 
the  Social  Security  Administration  (eg.,  Treasury  Department) 
needed  to  obtain  the  information. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0097 
S>stem  name:  Program  Integrity  Case  Files  HEW  SSA  OA. 
Security  classification:  None. 
System  location: 

Office  of  Assessment 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Program  Integrity  Field  Units  located  in:  Program  Servte 
Centers  (see  Appendix  A),  disability  insurance  region  J  offices 
(see  Appendix  B),  and  supplemental  security  income  program 
regional  offices  (see  Appendix  D.2). 


Categories  of  individuals  covered  by  the  system:  Persons  suspected 
of  having  violated  the  criminal  provisions  of  the  Social  Security  Act 
where  substantial  basis  for  criminal  prosecution  exists,  and  defendants 
in  criminal  prosecution  cases. 

Categories  of  records  in  the  system:  Information  maintained  in  each 
record  includes  the  identity  of  the  suspect,  the  nature  of  the  alleged 
offense,  documentation  of  the  investigation  into  the  alleged  offepse, 
and  the  disposition  of  the  case  by  the  Social  Security  Administration 
or  the  United  States  Attorney. 

Authority  for  maintenance  pf  the  system:  Sections  206,  208,  221, 
222,  1106,  1107,  l631(dX2).  1632,  of  the  Social  Security  Act,  and 
section  413  of  the  Federal  Coal  Mine  Health  and  Safety  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  officers  or  employees  of  State  government  as  well  as  the 
CHAMPUS  program  for  use  in  conducting  investigations  of 
possible  fraud  or  abuse  against  the  title  XIX  or  CHAMPUS 
program. 

2.  To  States  Attorneys  in  connection  with  State  programs 
involving  the  Social  Security  Administration. 

3.  In  cases  involving  fraudulent  tax  returns  or  forgery  of  social 
security  checks  are  disclosed  to  the  Treasury  Department. 

4.  To  the  US  Postal  Service  for  investigating  alleged  forgery  or 
the  theft  of  social  security  checks. 

5.  To  State  and  local  polic  authorities  for  the  purposes  of 
investigating  the  loss,  theft,  and/or  forgery  of  Medicare 
checks. 

6  To  a  congressional  o;  .-e  from  the  record  of  an  individual  in 
response  to  an  inquiry  .rom  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

8.  to  third  party  contacts  for  the  purpose  of  establishing  or 
negating  a  violation  of  the  Social  Security  Act  or  related 
provisiions  of  the  U.S.Criminal  Code. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  system,  records  maintained  in  manila  folders  and 
stored  in  filing  cabinets. 

Retrievability:  Records  are  indexed  and  retrieved  by  social  security 
number  or  by  name  of  the  subject  of  the  investigation.  The  informa- 
tion in  this  record  system  pertains  to  suspected  violations  and  fraud 
investigations.  Cases  may  move  through  several  levels  of  the  Social 
Security  Administration  organization  at  the  district,  regional  and/or 
central  office  locations  during  the  course  of  documenting  a  suspected 
fraudulent  situation. 

Material  in  this  system  of  records  is  used  by  SSA  staff  to  deter- 
mine if  a  violation  of  the  penal  provisions  of  the  Social  Security  Act 
or  related  provisions  of  the  United  States  Code  has  been  committed. 
If  so.  such  material  is  used  as  the  basis  for  referral  of  the  case  to  the 
Department  of  Justice  for  consideration  of  prosecution.  The  material 
is  also  used  to  determine  the  direction  of  investigation  of  potential 
fraud  situations. 

Safeguards:  Records  are  maintained  in  locked  filing  cabinets  and 
are  accessed  only  by  employees  with  a  job-related  need  for  the 
information. 

Retention  and  disposal:  Records  may  be  retained  5  years  after  final 
disposition  of  the  case.  At  the  end  of  the  retention  period,  the 
records  are  destroyed  by  shredding. 

System  manager(s)  and  address: 


Director,  Division  of  Program  Integrity  ffice  of  Assessment 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system  - 
contains  a  record  pertaining  to  him  by  requesting  such  information  in 
writing  from  the  system  manager.  The  request  should  include  the 
individuals   name   and   social   security  number,   any   social   security 
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number  on  which  he  or  she  has  filed  for  or  received  benefits,  the 
type  of  such  claim,  and  current  claim  status.  An  individual  who 
requests  notification  of  or  access  to  a  medical  record  shall,  at  the 
time  the  request  is  made,  designate  in  writing  a  responsible  repre- 
sentative who  will  be  willing  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the  representative's  discretion. 
These  notification  and  access  procedures  are  in  accordance  with 
DHEW  Regulations,  45  CFR,  Section  5b. 

Record  access  procedures:  Per  5  United  Sutes  Code  522a  (kX2),  the 
records  in  this  system  are  exempt  from  access  by  the  individual 
named  in  the  records.  However,  access  to  information  which  is  a 
matter  of  public  record  or  documents  furnished  by  the  individual  will 
be  permitted. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  TTie  information  contained  in  this  record 
system  is  the  result  of  criminal  investigation  and  may  be  derived 
from  such  sources  as  the  suspect,  witnesses,  or  Social  Security  Ad- 
ministration employees  with  a  knowledge  of  the  case. 

Systems  exempted  from  certain  provisions  of  the  act:  Exemption  of 
this  system  to  the  access  provisions  is  claimed  under  section  k(2)  of 
the  Privacy  Act  inasmuch  as  these  records  are  investigatory  materials 
compiled  for  program  (law)  enforcement  in  anticipation  of  a  criminal 
proceeding.  (See  page  47413  of  Federal  Register  of  10/8/75,  Vol.  40, 
No.  196,Part  V). 

09-60-0100 
System  name:  Litigation  Activity  File  HEW  SSA  OIP. 
Security  classification:  None. 
System  location: 

Office  of  Insurance  Programs 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Plaintiffs  who  have 
filed  court  actions  against  the  Secretary  of  HEW. 

Categories  of  records  in  the  system:  Basically,  the  file  is  used  as  a 
reference  and  control  vehicle  for  analysts  involved  in  litigation  activ- 
ity. The  records  contain  documentation  concerning  specific  litigation 
cases.  For  example,  documentation  includes  copies  of  suggested  re- 
plies to  interrogatories  and  factual  summaries,  copies  of  memoranda 
to  implement  court  decisions,  requests  for  information  from  Office  of 
General  Counsel  and  in  response  to  the  Office  of  General  Counsel's 
requests  for  information,  etc.  Also  included  is  documentation  regard- 
ing telephone  calls,  personal  contacts,  and  letters  concerning  routine 
activity  on  a  particular  litigation  case. 

Authority  for  maintenance  of  the  system:  Section  205(g)  of  the 
Social  Security  Act,  42  U.S.C.  402(g). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made; 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  stored  in  file  cabinets. 

Retrievability:  File  maintained  in  alphabetical  order  by  plaintiffs 
last  name,  and  is  used  by  analysts  working  with  the  Office  of  the 
General  Counsel  and  the  reviewing  offices  for  maintaining  knowl- 
edge of  the  status  of  individual  court  cases 

Safeguards:  Limited  access  based  on  need  to  know. 

Retention  and  disposal:  Files  are  maintained  until  all  final  actions 
are  completed  After  final  actions  are  completed,  files  are  destroyed 
by  shredding. 


System  managerCs)  aad  i 
Director 

Office  of  Insurance  Programs 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedare:  Contact  the  systems  manager  in  writing, 
and  provide  name,  social  security  numt>er.  return  address,  and  system 
name. 

Record  acceas  procedwes:  Same  as  notification  procedures.  Re- 
questers should  aJso  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedarea:  Contact  the  official  ai  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Information  is  recorded  from  the  com- 
plaint received  from  the  Office  of  General  Counsel  and  other  corre- 
spondence, decisions,  recommendations,  etc. 

Systems  exempted  froa  certain  provisioH  of  the  act  None. 

09-604)101 
System  name:  Court  Case  Record  File  HEW  SSA  OIP. 

Secnrity  daasificatioB:  None. 

Ss^stem  location: 

Office  of  Insurance  Programs 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  indiriduals  covered  by  the  syatca:  Plaintiffs  who  have 
filed  court  actions  against  the  Secretary  of  HEW. 

Categories  of  records  in  the  system:  Record  contains:  Plaintiffs 
name,  wage  earner's  name.  Social  Seciirity  number,  the  date  the 
complaint  was  filed,  the  issue  involved  (e.g.,  plaintifT  contesting 
HEW's  date  of  birth  determination),  action  taken  on  complaint,  cross 
reference  to  litigation  folder  (see  systems  notice  regarding  Litigation 
Activity  File). 

Authority   for   nuuntenaBce  of  the  system:   Section   20S(g)  of  the 

Social  Security  Act,  42  U.S.C.  402(g). 

Routine  uses  of  records  maintaiiied  ia  the  system,  i»t*iii«g  attga- 
ries  of  users  and  the  purposes  of  sach  ases:  Disclosure  may  be  made: 

1 .  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  soch 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storiag,  retrieriag,  amsiiaiL  retaiaiag.  aad 
disposing  of  records  in  the  system: 

Storage:  Cards  are  stored  in  a  file  cabinet 

Retrievability:  They  are  filed  alphabetically  by  plaintiffs  last  name. 
Also,  these  cards  su'e  used  as  reference  cards  and  locator  cards  to 
find  the  litigation  material. 

Safeguards:  Limited  access  to  Social  Security  Administration  of- 
fices, limited  employee  access  based  on  need  to  know. 

Retention  and  disposal:  Never  destroyed.  Closed  cases  after  Utiga- 

tion  re|X>rt  is  completed  are  placed  in  boxes  in  alphabetical  order. 

System  managerls)  and  address: 

Director 

Office  of  Insurance  Programs 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  Contact  the  systems  manager  in  writing  and 
provide  name,  social  security  number,  return  address,  and  systems 
name. 

Record  access  procedares:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  oootents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 
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Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  TTiese 
prtx-edures  are  in  accordance  with  DHEW  Regulations.  45  CFR. 
Section  5b. 

Record  source  categories:  Information  is  recorded  from  the  com- 
plaint received  from  the  Office  of  the  General  Counsel  and  other 
correspondence,  decisions,  recommendations,  etc. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0102 

System  name:   Fee   Ledger  System   for  Representatives  HEW  SSA 
OIP  .  I 

Security  classification:  None.  '  | 

System  location:  Records  pertaining  to  representatives  in  retire- 
ment, survivors,  disability,  health  insurance,  supplemental  security 
income  and  black  lung  benefit  claims  are  maintained  at  the  following 
locations: 

OfTice  of  Insurance  Programs 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

(For  all  claims  where  a  fee  petition  was  processed  through 

November 
1*^74  involving  retirement,  survivors,  disabihty,  and  supplemental 
security  for  the  aged.) 

Office  of  Disability  Operations 

6401  Security  Boulevard 

Baltimore,  Maryland  21241 

(For  all  claims  involving  disability  benefits,  black  lung 

and  supplemental  security  income  for  the  blind  and  disabled) 

OfTice  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington,  Virginia  22203 

(For  all  claims  that  involve  a  hearing  for  disability. 

retirement,  survivors  benefits,  health  insurance,  black  luag,  or 

supplemental  j 

security  income)  I 

Categories  of  individuals  covered  by  the  system:  Attorneys  and  non- 
attorney  representatives  of  claimants  before  the  Social  Security  Ad- 
ministration. 

Categories  of  records  in  the  system:  Name  and  address  of  repre- 
sentative, firm  affiliation,  if  any,  claimant's  social  security  number, 
fee  requested  by  representative,  amount  of  fee  approved  by  the 
Social  Security  Administration,  amount  withheld  from  daimani's 
past-due  benefits,  date  the  fee  was  approved,  type  of  services  ren- 
dered, reviewing  and  approving  offices. 

Authority  for  maintenance  of  the  system:  Sections  206  and  1631(d) 
of  the  Social  Security  .Act.  and  section  413(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1Q69 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
2  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  central  reference  files  are  maintained  by  the  Office  of 
Insurance  Programs  on  ledger  cards,  and  kept  in  metal  file  cabinets. 
In  addition,  when  the  ledger  cards  are  destroyed,  an  alphabetic 
listing,  which  is  manually  maintained,  is  prepared  to  indicate  that  the 
representative  has  appeared  before  the  Social  Security  Administra- 
tion in  the  past.  The  Offices  of  Disability  Operations,  Assistance 
Programs  and  the  Health  Care  Financing  Administration  maintain 


carbon  copies  of  the  Petition  to  obtain  approval  of  a  fee  for  repre- 
senting a  social  security  claimant.  These  copies  ,  when  maintained, 
may  include  a  copy  of  the  Social  Security  Administration's  authori- 
zation to  charge  and  receive  a  fee,  and  are  filed  in  metal  filing 
cabinets  in  the  case  of  the  Office  of  Hearings  and  Appeals,  they  are 
maintained  in  metal  file  cabinets. 

Retrievability:  Records  are  generally  indexed  alphabetically  by 
name  of  the  representative.  If  the  representative  is  an  attorney  and  no 
specific  name  is  furnished  the  record  is  filed  according  to  the  name 
of  the  firm.  The  Office  of  Hearings  and  Appeals,  however,  maintains 
its  file  based  on  social  security  number  of  the  claimant. 

Safeguards:  Normal  security  measures  are  impyosed.  Only  those 
Social  Security  Administration  employees  with  a  job-related  need  for 
the  information  can  have  access  to  the  records  in  this  system. 

Retention  and  disposal:  Ledger  records  are  retained  by  the  Office 
of  Disability  Operations  for  a  period  of  5  years  from  the  date  of  the 
latest  entry.  If  no  entries  are  recorded  within  this  period,  the  record 
is  destroyed.  When  the  ledger  is  destroyed,  the  name,  address  of  the 
representative,  and  at  least  one  social  security  number  of  an  involved 
claim,  is  recorded  and  indexed  for  indefinite  retention.  Copies  of  the 
representatives  petition  are  maintained  in  the  Office  of  Insurance 
Programs  until  pertinent  data  are  transferred  to  the  ledger  cards, 
then  the  copies  are  destroyed  by  shredding.  Records  in  the  Offices  of 
Disability  of  Operations  (through  November  1978),  the  Office  of 
Assistance  Programs,  and  Hearings  and  Appeals  are  maintained  in- 
definitely. 

System  manager(s)  and  address:  See  location  for  appropriate  man-, 
ager  to  contact. 

Director,  Office  of  Insuiance  Programs 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 


Director,  Office  of  Disability  Operations 
6401  Security  Boulevard 
Baltimore,  Maryland  21241 


Director,  Office  of  Hearings  and 
801  North  Randolph  Street 
Arlington,  Virginia  22203 


1 


ppeals 


Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  by  writing  to  the  appropriate 
system  manager.  When  the  appropriate  manager  cannot  be  identified 
,  the  individual  may  contact  the  Director,  Office  of  Insurance  Pro- 
grams. All  request  s  should  include  the  representative's  name  and 
address,  type  of  claim,  date  the  fee  was  approved,  and  social  security 
number  under  which  the  claim  was  filed. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  All  information  is  extracted  and  compiled 
from  forms  SSA- 1560,  Petition  to  Obtain  Approval  of  a  fee  for 
Representing  a  Social  Security  Claimant,  which  is  completed  by  the 
representative  and  form  SSA-1560A,  Authorization  to  Charge  and 
Receive  a  Fee,  which  is  prepared  by  the  Social  Security  Administra- 
tion. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0103 

System   name:   Supplemental   Security   Income   Record   HEW   SSA 
OURV 

Security  classification:  None, 
System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

District  Offices,  Branch  Offices  and  BSSI  Regional  Offices 

(See  Appendices  D  and  F) 

Categories  of  individuals  covered  by  the  system:  This  file  contains  a 
record  for  each  individual  who  has  applied  for  supplemental  security 
income  (SSI)  payments  including  individuals  who  have  requested  an 
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advance  payment,  and  SSI  recipients  who  have  been  overpaid  and 
for  each  essential  person  associated  with  an  SSI  recipient. 

Categories  of  records  in  the  system:  Tliis  file  contains  data  regard- 
ing SSI  eligibility,  citizenship,  residence,  medicaid  eligibility,  eligibil- 
ity for  other  benefits,  alcoholism  or  drug  addiction  data,  if  applicable 
(disclosure  of  this  information  may  be  restricted  by  21  U.S.C.  1175 
and  42  U.S.C),  income  data,  resources,  payment  amounts,  including 
overpayments  amounts,  and  data  and  amount  of  advance  payments, 
living  arrangements,  case  folder  location  data,  appellate  decisions,  if 
applicable,  social  security  numbers  used  to  identify  a  particular  indi- 
vidual, and  a  history  of  changes  to  any  of  the  preceding  categones 
for  all  persons  who  have  applied  for  SSI  payments. 

Authority  for  maintenance  of  the  system:  Sections  1602,1611,  1612, 
1613,  1614,  1615,  1616,  1631.  1633,  and  1634  of  Title  XVI  of  the 
Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Disclosure  from  this 
record  may  be  made  to: 

1.  the  Treasury  Department  to  prepare  supplemental  security 
income  benefit  checks. 

2.  the  States  to  establish  the  minimum  income  level  for 
computation  of  State  supplement; 

3.  the  following  Federal  and  State  agencies  to  prepare 
information  for  verification  of  benefit  eligibility  under  section 

-       1631(e): 

a.  Bureau  of  Indian  Affairs 

b.  Civil  Service  Commission 

c.  Department  of  Agriculture 

d.  Department  of  Labor 

e.  Immigration  and  Naturalilzation  Service 

f.  Internal  Revenue  Service 

g.  Railroad  Retirement  Board 
h.  State  Pension  Funds 

i.  State  Welfare  Offices 

j.  State  Workmen's  Compensation 

k.  Department  of  Defense 

1.  United  States  Coast  Guard 

m.  Veterans  Administration 

4.  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Identify  title  XVI  eligibles  under  the  age  of  16  to  State 
crippled  children's  agencies  (or  other  agencies  providing 
services  to  disabled  children)  for  the  consideration  of 
rehabilitation  services  per  section  1615  of  the  Social  Security 
Act. 

6.  contractors  under  contract  to  the  Social  Security 
Administration  or  under  contract  to  another  agency  with 
funds  provided  by  SSA  for  the  performance  of  research  and 
statistical  activities  directly  relating  to 

Social  Security  Act. 

7.  State  audit  agencies  for  auditing  State  supplementation 
payments  and  Medicaid  eligibility  consideration: 

8.  Veterans  Administration  information  requested  for  the 
purposes  of  determining  eligibility  for  or  amount  of  VA 
benefits  or  verifying  other  information  with  respect  thereto 

9.  the  Railroad  Retirement  Board  for  administering  the  Railroad 
Unemployment  Insurance  Act. 

10.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department  ,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  compnanents  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

11.  effect  and  report  the  fact  of  Medicaid  eligibility  of  title  XVI 
recipients  in  the  junsdiction  of  those  States  which  have 
elected  Federal  determinations  of  Medicaid  eligibility  of  title 
XVI  eligibles  and  to  assist  the  States  in  administering  the 
Medicaid  program. 

12.  identify  title  XVI  eligibles  in  the  jurisdiction  of  those  States 
which  have  not  elected  Federal  determinations  of  Medicaid 
eligibility  in  order  to  assist  those  States  in  establishing  and 
maintaining  Medicaid  rolls  and  in  administering  the  Medicaid 
program. 


13.  enable  States  which  have  elected  Federal  administration  of 
their  supplementation  programs  to  monitor  changes  in 
applicant/  recipient  income,  special  needs,  and  circumstances. 

14.  enable  States  which  have  elected  to  administer  their  own 
supplementation  programs  to  identify  SSI  eligibles  in  order  to 
determine  the  amount  of  their  monthly  supplemental 
payments. 

15.  enable  the  States  to  locate  potentially  eligible  individuals  and 
to  make  determinations  of  eligibility  for  the  food  stamp 
program. 

16.  enable  the  States  to  assist  in  the  effective  and  efficient 
administration  of  the  supplemental  security  income  program. 

17.  enable  those  States  which  have  an  agreement  with  the 
Secretary,  to  carry  out  their  functions  with  respect  to  Interim 
Assistance  Reimbursement  per  Section  1631(g)  of  the  Social 
Security  Act. 

IS.  enable  States  to  locate  potentially  eligible  individuals  and  to 
make  eligibility  determinations  for  extensions  of  social  services 
under  the  provisions  of  title  XX. 

19.  assist  the  States  in  determining  initial  and  continuing 
eligibility  in  their  income  maintenance  programs  and  for 
investigation  and  prosecution  of  conduct  subject  to  criminal 
sanctions  under  these  programs 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  magnetic  disc,  and  microfiche. 

Retrievability:  Magnetic  tape,  magnetic  disc,  and  microfiche  are 
indexed  by  social  security  number.  Supplemental  Security  Income 
records  begin  in  the  social  security  district  office  where  an  individual 
files  an  application  for  supplemental  security  income  payments.  This 
application  contains  data  which  may  be  used  to  prove  the  identity  of 
the  applicant  to  determine  his  eligibility  for  SSI  payments  and  ,  in 
cases  where  eligibility  is  determined,  to  compute  the  amount  of  the 
payment.  Information  from  the  application,  in  addition  to  aata  used 
internally  to  control  and  process  SSI  cases,  is  used  to  create  the 
Supplemental  Security  Income  Record.  The  Supplemental  Security 
Income  Record  is  also  used  as  a  means  of  providing  a  historical 
record  of  all  activity  on  a  particular  individual's  record.  In  addition, 
statistical  data  is  derived  from  the  Supplemental  Security  Income 
Record  for  actuarial  and  management  information  purposes 

The  Online  Claims  data  are  used  to  expeditiously  provide  supple- 
mental security  income  data,  upon  request,  to  socitj  security  field 
offices  around  the  nation. 

The  Case  Currently  in  Process  file  contains,  primarily,  eligibility 
and  case  folder  location  data  for  internal  control  purposes  within  the 
Social  Security  Administration. 

Since  many  records  enter  the  supplemental  security  income  system 
under  an  identifying  number  other  than  the  correct  supplemental 
security  income  case  number,  the  system  must  have  the  capability  of 
locating  the  correct  case  number  in  order  to  properly  process  the 
case.  The  Index  File  provides  this  capability  in  addition  to  eliminat- 
ing the  possibility  of  the  accretion  of  duplicate  number  on  the  supple- 
mental security  income  master  record. 

TTie  Advance  Payment  File  is  used  as  a  preventive  measure  against 
the  issuance  of  duplicative  advance  supplemental  security  income 
payments  to  individual. 

The  Supplemental  Security  Income  Overpayment  File  is  used  to 
maintain  a  historical  record  of  overpayment  data  for  all  supplemental 
secunty  income  recipients,  and  in  processing  bills  to  the  respective 
States  for  their  share  of  supplemental  security  income  overpayments. 

The  State  Data  Exchange  File  is  compnsed  of  eligibility  and  pay- 
ment information  obtained  by  the  Social  Security  Administration  in 
the  administration  of  the  supplemental  secunty  income  program. 
Magnetic  tape  and  microfilm  are  indexed  according  to  social  security 
number.  State  welfare  identification  number  category  (aged,  blind  or 
disabled),  county,  or  surname  m  order  to  supply  information  to  the 
States  in  accordance  with  program  administration  agreements,  and 
for  social  Security  Administration  management  purp)oses. 

The  Financial  Accounting  Exchange  (FAX)  file  is  provided  to  the 
States  for  which  the  Social  Security  Administration  administers  man- 
datory and  optional  SSI  supplementation  to  verify  and  document  SSI 
automated  payments,  and  for  related  statistics,  budgeting,  monitonng. 
and  auditing  purposes. 
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The  Suppienuntal  Security  Income  Audit  Trail  .MicrofKhe  is  used 
to  provide  complete  historical  ddid  lor  each  supplemciila!  security 
income  master  record.  This  data  includes  transactions  which  effectu- 
ate changes   to  the   Supplemental   Security   Income   mr.ster   record. 

Safeguards:  All  magnetic  tapes  and  magnetic  discs  ars  within  an 
enclosure  aiiended  by  security  guards.  Anyone  entering  or  leaving 
that  enclosure  must  have  special  badges  which  are  onlj-  issued  to 
authori^ed  personnel  All  authorized  personnel  having  aocess  to  the 
magnetic  records  are  subject  to  the  penalties  of  the  Privacy  Act.  The 
microfiche  are  stored  in  locked  cabmeis.  and  are  accessible  to  em- 
ployees onl\  on  a  need-to-know  basis.  All  Supplemental  Security 
Income  Record  (State  Data  Exchange  records)  are  protected  in  ac- 
cordance with  agreements  between  "the  Social  Security  Administra- 
tion and  the  respective  States  regarding  confidentiality,  use.  and 
redisclosure 

Retention  and  disposal:  Original  input  transaction  tapes  received 
which  contain  initial  claims  and  posieligibility  actions  are  retained 
indefinitely  although  these  are  processed  as  received  and  incorporat- 
ed into  processing  tapes  which  are  updated  to  the  master  supplemen- 
tal security  income  tape  file  on  a  monthly  basis.  All  magnetic  tapes 
appropriate  to  SSI  information  furnished  specified  Federal,  State,  and 
local  agencies  for  verification  of  eligibility  for  benefits  and  under 
section  1631  (e)  are  retained,  in  in  accordance  with  the  Privacy  Act 
accounting  requirements,  for  at  least  5  years  or  the  life  of  the  record, 
whichever  is  longer 

System  manager($)  and  address: 

Director  Office  of  User  Requirement  and  Validation 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Social  Security  District  and  Branch  Offices  (See  .Appendix  F). 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  or  her  by  writing  \o  a  social 
security  district  or  branch  ofT'ice(See  .Appendix  F). 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall  .  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  These  notification 
and  access  procedures  are  in  accordance  with  DHEVV' 
Regulations,  45  CFR,  Section  5h. 
Record  access   procedures:   Same   as   notification   procedures.    Re- 
questers, should  also  reasonably   specify  the  record  contents  being 
sought.   These   access  procedures  are   in   accordance   witli    DHEW 
Regulations  .  45  CFR.  Section  5b 

Contesting  record  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  identify  the  record  and  specify  the 
information  the>  are  contesting.  These  procedures  are  in  accordance 
with  DHEW   Regulation,  45  CFR.  SeUion  5b. 

Record  source  categories:  The  information  contained  within  the 
Supplemental  Security  Record  is  obtained  for  the  most  p..ri  from  the 
applicant  for  SSI  payments  and  is  derived  from  the  claims  folder. 
The  States  also  provide  data  affecting  the  Supplemental  Security 
Income  Record  (State  Data  Exchange  Files). 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0110 

System  name:  Supplemental  Secuniv  Income  File  of  Refunds  HEW 
SSA  OURV 

Security  classification:  None. 

System  location: 

Office  of  User  Requirement  and  \  alidation 

6401  Secuniv  Boulevard 

Baltimore,  Nlaryland  21235 
Categories  of  individuals  covered  b>  the  system:  This  fit  contains 
refund  records  for  any  aged,  blind,  or  disabled  individual  who  was 
overpaid  or  noi  entitled.  ; 

Categories  of  records  in  the  system:  This  file  contains  itformation 
about  refund^  sent  in  by  persons  who  were  overpaid  or  not  entitled 
to  Supplemental  Security  Income  payments  they  received  Specific 
information  is  name  of  individual,  social  security  •lumbdr.  date  of 
refund,  and  amount  of  refund 

Authority  for  maintenance  of  the  svstem:  Sections  1602,  1611.  and 
1631  of  Title  X\l  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual 


2   In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
3.  State  audit  agencies  pursuant  to  agreements  with  HEW  for 
auditing  State  supplementation  payments. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  source  document  is  filed  in  standard  filing  cabinets  by 
bank  deposit  schedule  number.  The  cross  reference  listing,  in  social 
security  number  sequence,  by  month  is  maintained  in  binders.  This 
information  is  keyed  directly  onto  tape  which  is  kept  in  SSA'S  tape 
library.  The  tapes  are  used  to  prepare  the  cross  reference  listings  and 
to  input  the  information  into  the  system.  The  manual  file  is  main- 
tained in  social  security  number  sequence  so  that  inquiries  and  re- 
funds from  district  offices  can  be  answered. 

Retrievability:  Listings  are  referenced  by  social  security  number. 
The  file  is  established  after  the  money  received  has  been 
recorded  and  deposited  in  the  Federal  Reserve  Bank.  The 
money  refunded  is  broken  down  into  Federal  share  and  State 
share  for  accounting  purposes.  The  information  is  input  to  the 
electronic  system  to  be  matched  against  the  same  information 
being  entered  by  district  offices  .  This  serves  as  an  audit. 
Listings  are  referenced  by  social  security  number. 
Safeguards:  The  source  documents  and  listings  are  kept  in  an  area 
which  is  secured  at  night-doors  locked.   Information  is  only  fur- 
nished to  other  Social  Security  Administration  compnents  with  lim- 
ited access  by  employees  on  a  need-to-know  basis.   The  magnetic 
tapes  are  retained  in  secure  storage  areas  accessible  only  to  author- 
ized persons  within  the  Office  of  Systems.  The  storage  area  is  con- 
trolled  by   marshalls  responsible  for  insuring  that  only  authorized 
personnel  are  admitted.  Official  identification  badges  or  passes  are 
required  to  gain  entrance  to  the  storage  area.  All  employees  having 
access  to  records  have  been  notified  of  criminal  sanctions  for  unau- 
thorized disclosure  of  information  on  individuals. 

Retention  and  disposal:  The  source  documents  and  listings  are 
being  held  indefinitely.  Eventually  they  will  be  retired  to  the  Federal 
Record  Center.  The  tapes  are  stored  in  the  Social  Security  tape 
library. 

System  manager(s)  and  address: 

Director  Office  of  User  Requirement  and  Validation 

Social  Security  Administration 

640)  Security  Boulevard 

BAItimore.  Marvland  21235 
Notification  procedure:  Contact  the  Systems  Manager  and  provide 
name,  social  security  number,  the  systems  name,  and  pertinent  infor- 
mation about  your  case. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  The  receipt  form  completed  by  an  em- 
ployee in  the  social  security  district  office  plus  the  actual  check, 
money  order,  etc..  used  lo  remit  the  money 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-60-0111 

System  name:  Debit  Voucher  File  (Supplemental  Security  Income) 
HEW  SSA  OURV. 

Security  classification:  None. 

System  location: 

Office  of  User  Requirement  and  yalidation 

6401  Security  Boulevard 
Baltimore,  Maryland  21235 
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Categories  of  individuals  covered  by  the  system:  The  file  contains  a 
record  for  aged,  blind,  or  disabled  individuals  who  have  negotiated 
two  checks  for  the  same  month  incorrectly. 

Categories  of  records  in  the  system:  The  SF-I081,  Voucher  and 
Schedule  of  Withdrawals  and  Credits,  is  sent  to  the  Office  of  Man- 
agement ,  Budget  and  Personnel  from  the  Department  of  Treasury 
billing  the  Social  Security  Administration  for  addition  monies  ex- 
pended on  their  behalf  It  contains  the  identification  of  the  individual, 
name  and  social  security  number,  and  amount  of  money  involved. 

Authority  for  maintenance  of  the  system:  Sections  1602.  1611  and 
1631  of  Title  XVI  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Depanment  in  his  or  her  ofTicial  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depanment  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

(3)To  State  audit  agencies  pursuant  to  agreements  with  HEW 
for  auditing  State  supplementation  payments. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  cabinets  and  binders. 

Retrievability:  After  the  Office  of  Management.  Budget  and  Per- 
sonnel has  paid  the  Department  of  Treasury  the  requested  funds,  the 
overpayment  data  are  entered  into  the  electronic  system.  The  origi- 
nal documents  (photocopies  of  erroneously  negotiated  checks  sent  by 
Treasury  as  well  as  copies  of  bounced  checks  submitted  by  individ- 
uals in  payments  of  overpayments)  are  filed  for  future  reference  by 
the  Social  Security  District  and  Branch  Offices  when  they  attempt  to 
collect  the  money  from  the  individual.  A  cross-reference  listing  on 
the  social  security  number  is  maintained.  The  money  amount  is  allo- 
cated to  the  Federal  share  and  State  share  for  accounting  purposes. 
The  listings  is  in  social  security  number  sequence. 

Safeguards:  Access  limited  to  employees  on  need  to  know  basis. 
Area  secured  at  night-doors  locked. 

Retention  and  disposal:  The  records  are  being  held  indefinitely 
They   will   eventually   be   retired   to   the   Federal    Records   Center. 
System  managers)  and  address: 

Director  Office  of  User  Requirement  and  Validation 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Notification  procedure:  Contact  the  Systems  Manager  and  provide 
name,  social  security  number,  identify  the  systems  name,  and  perti- 
nent information  about  your  case. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR.  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations.  45  CFR, 
Section  5b. 

Record  source  categories:  Bureau  of  Government  Financial  Oper- 
ations of  the  Department  of  the  Treasury. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0117 

System  name:  Age  at  First  Payment  of  Retirement  Insurance  Benefit 
HEW  SSA  OP. 

Security  classification:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 


Categories  of  iadiTidiials  covered  by  the  system:  Recently  entitled 
retirement  insurance  beneficiaries. 

Categories  of  rccordi  ia  the  system:  Payment  history  and  demo- 
graphic information. 

Authority  for  maintmance  of  the  system:  Section  702  of  the  Social 
Secunty  Act  (42  USC  Sec  902). 

Roatine  nacs  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  ma>  be  made 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  compwnents;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depanment  of  Justice  to 
enable  that  Department  to  effectively  represent  such  pany. 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  Data  are  stored  on  magnetic  tape. 

Retrievability:  Individual  records  are  identified  by  claim  account 
number  for  statistical  uses. 

Safeguards:  All  magnetic  tapes  are  retained  in  secure  storage  areas 
accessible  only  lo  authorized  persons  within  the  Bureau  of  Data 
Processing  and  Data  Development.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

Retention  and  dispoaaL*  This  system  is  updated  infrequently  and 
magnetic  taf>es  are  returned  to  blank  stock.  , 

System  managerls)  and  address:  | 

Deputy  Chief  Actuary.  Shon-Range  Estimates 
Office  of  the  Actuary,  Social  Security  Administration 
6401  Security  Boulevard  1 

Baltimore.  Maryland  21235  I 

NotificatioD  proccdnre:  For  purposes  of  access  the  claim  account 
number  is  required;  write  to  the  systems  manager. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  aJso  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  arc  in  accordance  with  DHEW 
Regulations.  45  CFR,  Section  5b. 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  These 
procedures  are  in  accordance  with  DHEW  Regulations.  45  CFR, 
Section  5b. 

Record  source  categories:  Master  Beneficiary  Record 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0118  I 

System    name:    Non-Contributory    Military    Service    Reimbursement 
System  HEW  SSA  OP 

Security  claasificatioa:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  A  sample  of  benefi- 
ciaries who  have  non-contributory  military  service  credits. 

Categories  of  records  in  the  system:  Covered  earnings,  benefit  and 
payment  status. 

Authority  for  maintenance  of  the  system:  Section  217.  229.  and  231 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  porpoacs  of  such  uses:  Disclosure  may  be  made: 
1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
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2.  In  the  event  of  litigation  where  one  of  the  panics  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  hkely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  , 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  f)arty, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
PoUdca  and  practka  for  ttoring,  retrieving,  accessing,  retaining,  and 
dispoiing  of  records  in  the  syitem:  i 

Storage:  Data  are  stored  on  magnetic  tape.  ' 

Retrierability:  The  file  is  indexed  with  claim  account  numbers;  the 
data  are  used  for  statistical  purposes. 

SafegnardK  All  mag-tape  files  are  retained  in  secure  storage  areas 
accessible  only  to  authorized  persons  within  the  Bureau  of  Data 
Processing  and  DaU  Development,  Office  of  Management  Adminis- 
tration and  Office  of  the  Actuary.  All  employees  having,  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

Retentioa  and  disposal:  This  system  is  updated  annually  At  this 
time,  we  have  no  provision  for  the  disposal  of  individual  records. 

System  manageHs)  aad  addreas: 

Deputy  Chief  Actuary,  Short-Range  Estimates 
Office  of  the  Actuary,  Social  Security  Administration 
6401  Security  Boulevard  . 

Baltimore,  Maryland  21233  I 

Notificatioii  procedure:  For  purposes  of  access,  the  claim  account 
number  is  required;  write  to  the  systems  manager. 

Record  access  procediirea:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Coatesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Social  Security  Administration  master 
beneficiary  record.  Social  Security  Administration  summary  earnings 
record.  Social  Security  Administration  claims  folder. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-«0-0119 

System  name:  Special  Age  72  Benefit  Trust  Fund  Transfer  Proiect 
HEW  SSA  OP 

Security  classification:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard  * 

Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  Includes  all  individ- 
uals entitled  under  the  Prouty  amendments. 

Categories  of  records  in  the  system:  Benefit  entitlement,  demo- 
graphic information,  and  earnings  records. 

Authority  for  maintenance  of  the  system:  Section  223  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Deptftment  in  his  or  her  ofFkhal  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
cbim,  if  successful,  is  likely  to  directly  aflfect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 


Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  are  stored  on  magnetic  tape. 

Retrievability:  Individual  records  arc  identified  by  claim  account 
number.  To  determine  an  amount  of  money  to  bfe  transferred  from 
General  Revenue  to  the  Old  Age  and  Survivors  Insurance  Trust 
Fund. 

Safegnarda:  All  magnetic  tapes  are  retained  in  secure  storage  areas 
accessible  only  to  authorized  persons  widiin  the  Bureau  of  Data 
Processing  and  DaU  Development.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosures  of  infonnation  on  individuals. 

Retentioa  and  disposal:  This  system  is  updated  periodically  and 
magnetic  Upes  are  eventuaUy  returned  to  blank  stock. 
System  managers)  and  address: 
D^uty  Chief  Actuary,  Short-Range  Estimates 
Office  of  the  Actuary,  Social  Security  Administration 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

NotiflcatiOB  procedure:  For  purposes  of  access  the  claim  account 
number  is  required;  write  to  the  systems  manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenU  being 
sought.  These  access  procedures  are  in  accordance  with  E>epartment 
Regulations,  45  CFR.Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Master  Beneficiary  Record  and  Earnings 
Record. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60^128 

System  name:  Retirement,  Survivors  and  Disability  Insurance  Claims 
Study  HEW  SSA  OA. 

Security  classiflcation:  None. 

System  location: 

Office  of  Systems 

640 1  Security  Boulevard 

Baltimore,  Maryland  21235 

Office  of  Assessment 

Division  of  Program  Measurement  and  Evaluation 

6300  Security  Blvd. 

Baltimore,  Md.  21235 


Social  Security  Administration  Program  Service  Centers 
and  Office  of  Central  Operations  (see  Appendix  A). 

Office  of  Disability  Operations 
Baltimore.  Maryland  21241 

Categories  of  individuals  covered  by  the  system:  National  stratified 
probability  sample  of  individuals  allowed  or  denied  benefits,  as  well 
as  those  awarded  lump  sum  death  benefits,  beginning  November  1964 
for  retirement  and  survivors  claims.  May  1966  for  disability  claims. 

Categories  of  records  in  the  system:  Demographic  characteristics  of 
beneficiary,  description  of  allegations,  evidence  and  findings,  and 
case  control  data. 

Authority  for  maintenance  of  the  system:  Section  203  of  the  Social 

Security  Act. 

Routine  uses  of  records  maintained  in  tlie  system,  indiidiag  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Contacting  third  parties 
for  verification  of  infonnation  given  by  claimants.  D^losure  may  be 
made: 

1.  to  a  congressioaal  office  from  the  record  of  an  individual  in 
response  to  an  iwiuiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  All  information  is  recorded  on  magnetic  tape  and  claims 
folders  are  returned  to  program  centers. 

Retrievability:  Identification  sequence  number.  This  is  a  study  to 
evaluate  the  effectiveness  of  retirement,  survivors,  and  disability  in- 
surance program  policies.  Data  from  this  study  are  compiled  for 
evaluative  purposes,  and  subsequently  stored  in  the  claims  folders. 
Adverse  data  received  in  the  conduct  of  this  study  may  be  used  to 
review  earlier  claims  or  post  adjudicative  decisions. 

Safeguards:  All  folders  are  kept  in  secure  areas,  accessible  only  to 
Division  of  Program  Measurement  and  Evaluation  personnel  (i.e. 
statisticians,  analyst,  and  programmer).  For  computerized  records, 
safeguards  established  in  accordance  with  Department  standards  and 
National  Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be 
used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Disposal  of  file  folders  is  conducted  in 

accordance  with  Social  Security  Administration  guidelines  for  Title 

II  claims,  while  magnetic  tapes  are  held  for  5  years  before  being 
erased. 

System  manageris)  and  address: 

Chief,  Director,  Division  of  Program  Measurement  and 

Evaluation 
Social  Security  Administration 
6300  Security  Boulevard 
Baltimore,  Md.  21235 

Notification  procedure:  For  purposes  of  access,  write  the  systems 
manager,  he  will  require  name  of  system,  social  security  number,  and, 
for  verification  purposes,  name  (woman's  maiden  name,  if  applicable), 
address,  date  of  birth  and  sex,  and  to  ascertain  whether  the  individ- 
ual's record  is  in  the  system,  the  month  and  year  in  which  the 
individual  was  allowed  or  denied  benefits  (retirement  or  disability). 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  Department 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  These 
procedures  are  in  accordance  with  DHEW  Regulations.  45  CFR, 
Section  5b. 

Record  source  categories:  Master  beneficiary  record,  summary  earn- 
ings record,  supplemental  security  record.  Title  II  claims  folders, 
survey  data  collected  by  Social  Security  Administration  employees. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0129 
System  name:  Adjudication  of  Supplemental  Security  Income  Claims 
Study  HEW  SSA  OA. 
Security  classification:  None. 
System  location: 
Office  of  Systems 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Office  of  Assessment 

Division  of  Program  Measurement  and  Evaluation 

6300  Security  Boulevard 

Baltimore,  Maryland  21235 

Social  Security  Administration  Program  Service  Centers 

and  Office  of  Central  Operations  (see  Appendix  A) 

Office  of  Disability  Operations 
Baltimore,  Maryland  21241 
Categories  of  individuals  covered  by  the  system:  National  stratified 
probability  sample  of  individual  allowed  or  denied  supplemental  se- 
curity income  benefits  since  January  1975. 

Categories  of  records  in  the  system:  Demographic  characteristics  of 
the  beneficiary,  description  of  allegations,  evidence  and  findings,  and 
case  control  data. 

Authority  for  maintenance  of  the  system:  Sections  205  and  1631  of 
the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Contacting  third  parties 
for  verification  of  information  given  by  claimants.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 


Policies  and  practices  for  storing,  retrieving,  ■<•<•*— <i»g,  retaining,  and 
disposing  of  records  is  the  system: 

Storage:  All  records  are  stored  on  magnetic  tape.  I 

Retrievability:  Identification  sequence  number.  Tliis  is  a  study  to 
evaluate  the  effectiveness  of  supplemental  security  income  program 
policies.  DaU  from  this  study  are  compiled  for  evaluation  purposes 
and  subsequently  stored  in  the  claims  folders.  Adverse  data  received 
in  the  conduct  of  this  study  may  be  used  to  review  earlier  claims  or 
post  adjudicative  decisions. 

Safeguards:  All  folders  are  kept  in  secure  areas,  accessible  only  to 
the  Division  of  Program  Measurement  and  Evaluation  personnel  (i.e. 
statisticians,  analyst,  and  programmer).  For  computerized  records, 
safeguards  established  in  accordance  with  Department  standards  and 
National  Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be 
used,  limiting  access  to  authorized  personnel. 

Retentioa  and  disposal:  Disposal  of  file  folders  is  conducted  in 
accordance  with  Social  Security  Administration  guidelines  for  Title 
XVI  claims,  while  magnetic  tapes  are  held  for  5  years  before  being 
erased. 

System  maiiager(s)^and  addreaa:  | 

Director,  Division  of  Program  Measurement  and  Evaluation. 
OA 

Social  Security  Administration 

6300  Security  Boulevard 

Baltimore,  Md.  21235 
Notilication  procedure:  For  purposes  of  access,  write  the  systems 
manager;  he  will  require  name  of  system,  social  security  number,  and, 
for  verification  purposes,  name  (woman's  maiden  name,  if  applicable), 
address,  date  of  birth  and  sex,  and  to  ascertain  whether  the  mdivid- 
ual's  record  is  in  the  system,  the  month  and  year  in  which  the 
individual  was  allowed  or  denied  supplemental  security  income  bene- 
fits. 

Record  access  procedores:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  Department 
Regulations,  45  CFR.Section  5b 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b. 

Record  source  categories:  Master  beneficiary  record,  summary  earn- 
ings record,  supplemental  security  record.  Title  II,  XVI  claims  fold- 
ers, survey  data  collected  by  Social  Security  Administration  employ- 
ees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0130 
System  name:  Quality  of  Service  Measurement  Program  Based  Upon 
Consumer  Opinions  HEW  SSA  OA. 
Security  classification:  None. 
System  location:  . 

Office  of  Systems 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  This  system  will 
contain  data  to  be  taken  at  periodic  intervals  from  samples  of  recipi- 
ents of  social  security  (including  Medicare)  and  supplemental  security 
income  benefits,  applicants  for  benefits,  and  visitors  and  callers  to  the 
social  security  local  offices  and  teleservice  centers. 

Categories  of  records  in  the  system:  Consumer  opinions  and  percep- 
tions of  services  provided  to  the  public. 

Authority  for  maintenance  of  the  system:  Sccfion  702  of  the  Social 
Security  Act.  (42  USC  Sec.  902). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contractor  for  perform- 
ance of  research  and  statistical  operations  as  required  by  contract. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  records  on  magnetic  tape,  sample  listings,  and 
questionnaires. 

Retrievability:  Records  will  be  indexed  by  social  security  number 
or  name. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 
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Retention  and  disposal:  Identifiers  uill  be  removed  from  all  records 
as  soon  as  data  collection  process  is  complete.  | 

System  manaf(er(s)  and  address: 

Direct iir.  Division  of  Program  and  Measurement  and' 

Evaluation.  OA 
Social  Security  Administration 
6300  Security  Boulevard 
Baltimore.  Md.  21235 

Notification  procedure:  For  purposes  of  access,  write  the  systems 
manager,  he  will  require  name  of  system,  social  security  number,  and 
for  verification  purpyoses.  name  (woman's  maiden  name,  if  applicable), 
address,  date  of  birth  and  sex.  and  to  ascertain  whether  the  individ- 
uaPs  record  is  in  the  system,  an  indication  of  whether  or  not  the 
individual  had  ever  filed  for  social  security  benefits  and  if  so,  when, 
and  whether  the  individual  had  ever  contacted  local  social  security 
offices  or  leleLcnters. 

Record  access  procedures:  Same  as  above.  Requesters  should  also 
reasonably  specify  the  record  contents  being  sought.  TTiese  proce- 
dures are  m  accordance  with  DHEW  Regulations.  45  CFR.  Section 
5b. 

Contesting  record  procedures:  Same  as  above.  Requesters  should 
also  identify  the  record  and  specify  the  information  they  are  contest- 
ing. These  procedures  are  in  accordance  with  DHEW  Regulations, 
45  CFR,  Section  5b. 

Record  source  categories:  Master  beneficiary  record;  supplemental 
security  record;  administrative  disallowance  list  prepared  within  the 
program  center;  denial  record  (831);  continuing  disability  investiga- 
tion  form  (833);   data  to  be  collected  by  contractor;   case  folders. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0148 
System  name:  Matches  of  Internal  Revenue  Service  and  Social  Secu- 
rity Administration  Data  with  Census  Survey  Data  (Joint  Social 
Security  Administration/Census  Statistics  Development  Project) 
HEW/SSA/OP 

Security  classiflcation:  None. 
System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Social  Security  Administration 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20009 

Bureau  of  the  Census 
Suitland,  Maryland  20233 

HEW  Data  Management  Center 
330  Independence  Avenue,  S.W. 
Washington,  DC,  20201 

Categories  of  individuals  covered  by  the  system:  Samples  of  United 
States  civilian  population  and  those  .Armed  Forces  personnel  residing 
with  their  families  as  of  March  1973,  1975,  1976  and  subsequent 
penods  to  b^  determined. 

Categories  of  records  in  the  system:  Basic  demographic  characteris- 
tics from  Census  survey-labor  force,  work  experience  and  income 
items  from  the  survey:  Social  Security  Administration  earnings  and 
benefit  record  information;  selected  Internal  Revenue  Service  tax 
return  items. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902).  Title  13  U.S.  Code  (authority 
for  Census  Participation) 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  (through  the  Census  Bureau)  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 


the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  parly, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape. 

Retrievability:  Records  are  indexed  by  social  security  number 
during  the  matching  steps  at  the  Social  Security  Administration  and 
Census  but  identifiers  are  not  retained  at  the  Social  Security  Admin- 
istration after  matching  is  completed. 

Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  During  those  matching  steps  which  occur  at  the  Social 
Security  Administration,  identifiable  data  is  solely  under  the  control 
of  a  limited  number  of  social  security  employees  who  are  sworn  to 
uphold  the  Census  and  IRS  statutes  as  well  as  the  confidentiality 
restrictions  of  the  Social  Security  Administration.  Similar  provisions 
are  made  for  the  handhng  of  identifiable  data  from  the  project  at  the 
census  Bureau.  Employees  having  access  to  records  are  notified  of 
criminal  sanctions  for  unauthorized  disclosure  of  information  about 
individuals.  Microdala  files  prepared  for  research  purposes  outside 
the  research  staff  will  be  stripped  of  personal  identifiers.  For  comput- 
erized records,  safeguards  established  in  accordance  with  Department 
standards  and  National  Bureau  of  Standards  guidelines  will  be  used, 
(such  as  the  use  of  passwords,  locked-files,  etc.)  restricting  access  to 
authorized  personnel. 

Retention  and  disposal:  Following  the  match,  all  identifiers  are 
removed  from  the  records  kept  at  the  Social  Security  Administration. 
The  Census  Bureau  retains  identifiers  for  possible  longitudinal  updat- 
ing. Records  with  identifiers  will  be  held  in  secure  storage  areas  at 
the  Census  Bureau  and  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for  Census  or  SSA  analysis. 
Means  of  disposal  will  be  appropriate  to  the  record  storage  medium, 
e.g.,  erasure  of  tapes,  shredding  of  printouts,  etc.  As  long  as  identifi- 
able records  exist,  a  penodic  review  will  be  made  at  least  every  two 
years  to  determine  the  need  for  their  retention. 
System  managers)  and  address: 

Director 

Office  of  Research  and  Statistics 

Social  Security  Administration 

Universal  North  Building/Room  1121 

1875  Connecticut  Avenue,  N.W. 

Washington,  DC.  20009 

NotiHcation  procedure:  For  purposes  of  access,  write  to  the  system 
manager.  He  will  request  name  of  the  system  and  social  security 
number  (on  a  voluntary  basis).  Also  to  verify  identity,  provide  name 
(woman's  maiden  name,  if  applicable),  address,  date  of  birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHEW  Regulations,  45  CFR,  Section  5b. 

Record  source  categories:  Social  Security  Administration  master 
beneficiary  record;  Social  Security  Administration  earnings  record- 
ings and  self-employment  income  system;  Internal  Revenue  Service 
tax  returns;  Census  surveys;  Social  Security  Administration  Supple- 
mental Security  Income  record. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0149 
System  name:  Matches  of  Internal  Revenue  Service  and  Social  Secu- 
rity Administration  Data  (Joint  Social  Security  Administration/ 
Treasury    Department    Statistics   Development   Project)   HEW/ 
SSA/OP 

Security  classification:  None. 
System  location: 

Social  Security  Administration 
6401  Security  Blvd 
Baltimore,  Maryland  21235 
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Social  Security  Administration 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 

Treasury  Department 

15th  &  Pennsylvania  Ave.,  N.W.  Washington,  D.C.  20220 

HEW  Data  Management  Center 
330  Independence  Ave.,  S.W. 
Washington,  DC   20201 

Categories  of  individuals  covered  by  the  system:  Samples  of  persons 
filing  Federal  Income  Tax  returns  for  1970,  1972,  1975,  and  selected 
subsequent  years. 

Categories  of  records  in  the  system:  Social  Security  Administration 
demographic  data;  Social  Security  Administration  earnings  and  bene- 
fit record  information;  tax  return  data. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902)  and  Treasury  Regulations 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  (through  the  Treasury  Department)  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that 
individual. 

2.  to  the  Treasury  Department  in  connection  with  statistical 
studies  conducted  for  Social  Security  Administration  and 
Treasury  Department  purposes. 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  compwnents;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collecteid. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape. 

Retrievability:  Records  are  indexed  by  social  security  number 
during  the  matching  steps  at  the  Social  Security  Administration,  but 
identifiers  are  not  retained  at  the  Social  Security  Administration  The 
major  matching  step  is  carried  out  entirely  at  Treasury. 

Safeguards:  Safeguards  established  in  accordance  with  Department 
standards  and  National  Bureau  of  Standards  guidelines  will  be  used, 
(such  as  the  use  of  passwords,  locked-files,  etc.)  restricting  access  to 
authorized  personnel.  Employees  having  access  to  records  are  noti- 
fied of  criminal  sanctions  for  unauthorized  disclosure  of  information 
about  individuals.  Microdata  files  prepared  for  research  purposes 
outside  the  research  staff  will  be  stripped  of  personal  identifiers. 

Retention  and  disposal:  Identifiable  data  are  retained  by  the  Social 
Security  Administration  only  during  the  match  process.  Once  match- 
ing is  complete  all  computer  tapes  are  turned  over  to  the  Treasury 
Department.  A  matched  SSA-  Treasury  file  is  provided  to  Social 
Security  for  its  research  use.  The  Social  Security  Administration 
does  not  have  detailed  Internal  Revenue  Service  data  with  identifiers 
at  any  point  in  the  matching  process.  The  minimum  amount  of 
Internal  Revenue  Service  data  with  identifiers  needed  to  validate  the 
processing  is  used  by  the  Social  Security  Administration.  Identifiers 
may  be  retained  on  the  Treasury  copies  of  intermediate  and  matched 
files.  The  retention  of  these  identifiers  is  needed  for  possible  further 
matching:  for  example,  with  similar  data  for  different  years. 

System  manageris)  and  address: 
Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W 
Washington.  DC.  20009 

Notification  procedure:  For  purposes  of  access,  write  to  the  system 
manager.  He  will  request  name  of  the  system  and  social  security 
number  (on  a  voluntary  basis).  Also  to  verify  identity,  provide  name 
(woman's  maiden  name,  if  applicable),  address,  date  of  birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 


sought.  These  access  procedures  are  in  accordance  with   DHEW 
Regulations,  45  CFR,  Section  Sb. 

Coateatiag  record  procedieg  Write  the  system  manager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHEW  Regulations,  45  CFR,  Section  5b. 

Record  scarce  categories:  Social  Security  Administration  master 
beneficiary  record;  Social  Security  Administration  earnings  record- 
ings and  self-employment  income  system;  Internal  Revenue  Service 
Federal  tax  returns. 

Sjrstems  exempted  from  certain  proviaioMS  of  tkc  act:  None. 
09-«M)159 

System  name:  Continuous  Work  History  Sample  (Statistics)  HEW 
SSA  OP 

Security  claasificatioB:  None. 

System  locatioa: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Bureau  of  Census 

Washington,  DC  20233 
Categories  of  indiTidiials  covered  by  tbe  system:  A  sample  of  per- 
sons with  social  security  numbers  issued  through  the  cutoff  date  of 
the  file.  Included  are  those  working  for  the  Federal  government  and 
those  covered  by  the  Railroad  Retirement  Act,  as  well  as  those 
covered  under  social  security. 

Categories  of  records  ia  tlie  syateav  Demographic  characteristics; 
employer  information;  type  of  work  information;  earnings  informa- 
tion; self-employment  information;  insured  status  information;  benefit 
status;  geography  informabon  (residence) 

Authority  for  maintmance  of  tke  system:  Section  702  of  the  Social 
Security  Act.  (42  USC  Sec.  902). 

Routine  uses  of  records  maintained  in  tke  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 

1.  Energy  Research  and  Development  Administration  for  their 
study  of  the  long-term  effects  of  low-level  radiation  exposure; 

2.  Department  of  Labor  for  administering  provisions  of  Title  IV 
of  the  Federal  Coal  Mine  Health  and  Safety  Act  and  for 
studies  on  the  effectiveness  of  training  programs  to  combat 
poverty; 

3.  Civil  Service  Commission  for  the  study  of  the  relationship  of 
civil  service  annuities  to  minimum  social  security  benefits,  and 
the  effects  on  the  trust  fund; 

4.  Bureau  of  Census  when  it  performs  as  a  collecting  agent  or 
data  processor  for  research  and  statistical  purp>oses  directly 
relating  to  the  Social  Security  Act; 

5.  A  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual; 

6.  A  Federal  or  State  agency  (or  its  agent)  lawfully  charged 
with  the  administration  of  a  Federal  or  State  unemployment 
compensation  law  or  contribution  or  tax  levied  in  connection 
therewith,  for  the  purpwse  of  such  administra'ion  but  solely 
for  use  in  compiling  statistics  to  be  used  in  aggregated  or 
anonymous  forms. 

Policies  and  practices  for  storing,  retrieving,  Tfi^sing,  retaining,  and 
disposing  of  records  in  the  system:  j 

Storage:  Data  are  stored  on  magnetic  tape  I 

Retrievability:  The  file  is  indexed  with  social  security  numbers. 
Safeguards:  Initial  processing  is  performed  by  Census  Bureau. 
During  the  matching  steps  which  occur  at  the  Social  Secunty  Ad- 
ministration, identifiable  data  is  under  the  control  of  a  limited  number 
of  social  security  employees  who  have  sworn  to  uphold  the  Census 
statute.  For  computerized  records,  safeguards  established  in  accord- 
ance with  Department  standards  and  National  Bureau  of  Standards 
guidelines  (e.g.  security  codes)  will  be  used,  limiting  access  to  author- 
ized personnel. 

Retention  and  disposal:  This  is  a  longitudinal  sample.  Records  with 
identifiers  will  be  retained  as  long  as  needed  to  permit  addition  of 
future  earnings  and  other  Social  Security  Administration   program 
data  for  individuals  in  sample,. 
System  managerts)  and  address: 

Director,  Office  of  Research  and  Statistics 
Social  Security  Administration,  Room  1121 
1875  Connecticut  Avenue,  NW 
Washington,  DC.  20009 
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Notification  procedure:  For  purposes  of  access,  write  the  systems 
manager;  he  will  require  name  of  system,  social  security  number,  and 
for  verification  purposes,  name  (woman's  maiden  name,  if  applicable), 
address,  date  of  birth  and  sex,  and  to  ascertain  whether  the  individ- 
ual's record  is  in  the  system,  years  during  which  covered  earnings 
were  reported  and  years  of  self-employment,  if  any. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  Department 
Regulations.  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR, 
Section  5b 

Record  source  categories:  Master  beneficiary  record;  earnings  sum- 
mary record,  quarterly  earnings  items  file;  employer  identification 
file; 

tification  of  Personnel  Action 

SF-50);  Railroad  Retirement  Board  master  file;  Internal  Revenue 
Service  name  and  address  file. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0183 

System  name:  Matches  of  Social  Security  Administration,  Depart- 
ment of  Defense  and  Veterans  Administration  Data  Relating 
Earnings  History  to  Armed  Forces  Training  Experience  (Statis- 
tics) HE\V/SSA/OP 

Security  classification:  None. 

System  location: 

Social  Securitv  .Administration 
6401  Security  Blvd. 
Baltimore.  Maryland  21235 

Social  Security  Administration 

1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  2(XX)9 

Categories  of  individuals  covered  by  the  system:  Samples  of  enlisted 
men  who  separated  from  active  duty  during  fiscal  1969  after  having 
satisfactorily  completed  one  term  of  service. 

Categories  of  records  in  the  system:  Social  Security  Administration 
earnings  information,  selected  Department  of  Defense  socio-demo- 
graphic  and  post-service  data,  and  liiniied  Veterans  Administration 
program  participation  information. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  .Ac;  (42  USC.  Section  902). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  usis:  Disclosure  may  be  made: 
the  record 

1   to  a  congressional  office  from  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  ofTice  made  at  the  request  of 

that  iiidu  idual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  , 

Storage:  Records  are  stored  on  magnetic  tape.  I 

Retrievability:  Records  are  indexed  by  social  security  number 
during  the  matching  steps  at  the  Social  Security  Administration. 
Identifiers  are  not  made  available  outside  SSA. 

Safeguards:  Safeguards  established  in  accordance  with  Department 
standards  and  National  Bureau  of  Standards  guidelines  are  being 
employed  (such  as  the  use  of  passwords,  locked-files,  etc.)  restricting 
access  to  authorized  personnel.  Employees  having  access  to  identified 
records  are  notified  of  criminal  sanctions  for  unauthorized  disclosure 
of  information  about  individuals.  Microdata  files  prepared  for  re- 
search purposes  outside  the  research  staff  will  be  stripped  of  personal 
identifiers. 

Retention  and  disposal:  Computer  records  with  identifiers  will  be 
held  in  secure  storage  areas  and  will  be  disposed  of  (by  degaussing) 
as  soon  as  they  are  determined  to  be  no  longer  needed  for  SSA 
analysis.  As  long  as  identifiable  records  exist,  a  periodic  review  will 
be  made  at  least  every  two  years  to  determine  the  need  for  their 
retention. 

System  manageHs)  and  address: 

Director 

Office  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 


1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20009 

Notification  procedure:  For  purposes  of  access,  write  to  the  system 
manager.  He  will  request  name  of  the  system  and  social  security 
number  (on  a  voluntary  basis).  Also  to  verify  identity,  provide  name, 
address,  and  date  of  birth. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR.  Section  5b. 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHEW  Regulations.  45  CFR,  Section  5b. 

Record  source  categories:  Social  Security  Administration  earnings 
recordings  and  self-employment  income  system  and  Department  of 
Defense  Manpower  Research  and  Data  Analysis  Center  post-service 
file;  veterans  entitlement  and  program  participation  data  from  VA. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 

09-60-0184 

System   name:   Hearing   Office   Master  Calendar   HEW   SSA   OHA. 
Security  classification:  None. 

System  location:  All  Hearing  Offices  (See  Appendix  G) 
Categories  of  individuals  covered  by  the  system:  Claimants  -  Titles 

II,  XVI,  XVIII,  and  Black  Lung. 

Categories  of  records  in  the  system:  A  list  of  all  cases  pending  in 

the  hearing  office. 

Authority  for  maintenance  of  the  system:  Sections  205.  1631(dKl) 
and  1872  of  the  Social  Secunty  Act,  as  amended,  and  Section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Folders  in  filing  cabinets. 

Retrievability:  Social  security  number.  Enables  the  hearing  office 
to  ascertain  location  of  case  within  the  office  and  maintain  control  of 
the  pending  case  load. 

Safeguards:  Limited  access  to  SSA  offices;  limited  employee  access 
to  need  to  know. 

Retention  and  disposal:  As  each  case  is  disposed  of,  it  is  removed 

from  the  master  calendar. 

System  managers)  and  address:        I 

Associate  Commissioner  ! 

Office  of  Hearings  and  Appeals,  Room  402 

3833  North  Fairfax  Drive 

Arlington,  Virginia  22203 
Notiflcation  procedure: 

Social  Security  Administration 

Office  of  Hearings  and  Appeals 

801  North  Randolph  Street 

.Arlington,  Virginia  22203 
Written  request  to  above  address.  Individual  should  provide  name 
and  social  security  number. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
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fy  the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  •ccordance  with  DHEW  Regulations,  45  CFR. 
Section  Sb. 

Record  tovce  categoriea:  Hearing  office  personnel,  from  informa- 
tion on  incoming  cases. 

SystoM  exempted  from  certain  prorisioiu  of  tke  act:  None. 

09-6<M)186 
Syatem  name:  Litigation  Master  Record  File-HEW.SSA.OR. 
Senirity  daaincadon:  None. 
Syitem  locatioa: 

Social  Security  Administration 
OR  Litigation  Staff 
Room  4319  WHR 
Baltimore,  MD  21235 

Categoric*  of  indiTidnalt  corercd  by  die  system:  Individuals  who  are 
mvolved,  as  plaintiffs  or  defendents,  in  civil  Utigation  concerning  one 
or  more  of  the  programs  administered  by  SSA. 

Categoriet  of  records  in  the  syitem:  Complaints  filed  by  individuals 
against  the  Secretary,  HEW.  Court  orders  and  decisions  regarding 
cases  in  litigation.  Related  litigation  tnaterials. 

Antbority  for  malntenincc  of  the  system:  Section  205(a)  Social 
Security  Act  (42  USC  405(a)). 

Rontiiie  mes  of  records  maintained  in  the  system,  indnding  catego- 
riet of  nsers  and  the  purposes  of  soch  uses:  Disclosure  may  be  made: 
the  record  of  an 

1.  to  a  congressional  office  from  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collectod. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  On  paper  files  in  filing  cabinets.  Only  members  of  the  OR 
Litigation  have  access  to  these  records  on  a  need-to-luiow  basis. 

RetrieTability:  The  records  will  be  stored  alphabetically  by  olain- 
tifPs  name.  ^     j  r 

Records  maintained  by  the  OR  Litigation  Staff  will  be  used  by  the 
Staff  in  the  course  of  their  responsibilities  for  formulating  and  coordi- 
nating responses  to  interrogatories  and  recommendations  regarding 
the  appeal  of  adverse  court  decisions.  The  records  will  also  be 
maintained  to  enable  Staff  personnel  to  review  and  analyze  court 
decisions  and  to  direct  the  implementation  of  interim  and  fmal  court 
orders. 

Safeguards:  The  file  will  be  maintained  in  locked  file  cabinets  and 
staff  personnel  will  limit  access  only  to  authorized  personnel  All 
personnel  having  access  to  the  records  will  be  informed  of  criminal 
sanctions  for  unauthorized  disclosure  on  individuals. 

Retention  and  disposal:  Normally,  records  will  be  retained  for  two 
years  after  the  expiration  of  the  appeal  period.  Certain  cases  in  which 
constitutional/policy  issues  are  involved  (e.g..  Supreme  Court  cases) 
will  be  retained  indefinitely  by  Litigation  Staff.  All  other  records  will 
be  transferred  to  OR  Reference  Room  to  be  retained  for  history 
purposes. 

System  manager(s)  and  address:   Director,   Office  of  Regulations 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  For  purposes  of  access,  write  the  system 
manager:  he  will  need  name,  and  for  verification  purposes,  social 
secunty  number,  address,  date  of  birth,  and  sex.  Furnishing  the  SSN 
IS  voluntary,  but  it  will  make  searching  for  the  individual's  record 
easier  and  avoid  delay. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 


sought.  These  access  procedures  arc  in  accordance  with  DHEW 
Regulations,  45  CFR.  Section  5b. 

Coeteatliig  record  procednrea:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR. 
Section  5b. 

Record  sovce  catc«> -Sea:  The  social  security  claims  folder,  the 
Master  Beneficiary  Record,  the  Supplemental  Security  Record,  the 
Social  Secunty  Administration  Data  Access  and  Retrieval  System, 
plamtifTs  complaints,  court  orders,  court  decisions,  and  court  direc- 
tives. 

Systenu  exempted  from  certain  proriaions  of  the  act  None. 
09-«0-0194 
System  name:  Direct  Deposit  Survey  (Statistics).  HEW  SSA  OA. 
Security  dassiflcatioii:  None.  . 

System  location: 
Office  of  Assessment 
Division  of  Measurement  and  Evaluation 
6300  Security  Blvd. 
Baltimore,  Maryland  21235 

Office  of  Systems 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Conti^tor  Site-unknown-when  known,  this  information  will  be 
available  from  Systems  Manager  upon  request. 

Categories  of  indiridnals  corered  by  tiic  systeagi:  A  sample  of  indi- 
viduals from  these  groups: 

a.  Individuals  who  are  receiving  social  security  benefits  and  having 
them  deposited  directly  in  financial  institutions. 

b.  Individuals  receiving  social  security  benefiu  who  have  not  elect- 
ed to  have  their  benefits  deposited  directly  in  financial  institutions. 

c.  Individuals  receiving  social  security  benefits  who  had  elected 
the  direct  deposit  option  but  who  subsequently  elected  to  stop  using 

Categories  of  records  in  the  system:  Selected  Survey  Responses 
renectmg  mdividuals'  knowledge  of  and  experience  with  the  Direct 
E)eposit  option;  Social  Security  Administration  program  benefit  and 
demographic  data. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 

Security  Act  (42  USC,  Section  902). 

Routine  uses  of  records  maintained  in  the  system,  im-linHiig  catego- 
ries of  users  and  the  porpoaes  of  such  uses:  Ehsclosure  may  be  made 
to:  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual;  An  organization  under  contract  with  the  Social  Secu- 
rity Administration  of  information  necessary  to  enable  the  contractor 
to  comply  with  the  conditions  of  the  agreement  to  perform  research 
and  statistical  functions. 

Policies  and  practices  for  storing,  retriering,  ■«•»— tug,  retaining,  and 
disposing  of  records  in  tlic  system: 

Storage:  Completed  data  tape  and  questionnaire  hard  copy  with 
Identifiers  will  be  kept  by  DPME  Project  Officer:  The  questionnaire 
hard  copy  in  a  locked  file;  the  tape  in  a  secure  computer  facility. 

RetrieTability:  Records  from  the  survey  data  tape  and  questionnaire 
hard  copy  will  be  retrievable  by  name  and  social  security  number 
until  afYer  merger  with  SSA  program  data;  i.e.,  until  end  of  calendar 
year  1979. 

Safeguards:  During  field  survey  and  editing,  identification  of  tapes 
and  documentation  of  tape  data  contents  are  restricted  to  the  SSA 
Project  Staff  and  the  contractor's  project  staff.  Hard  copy  of  ques- 
tionnaires are  kept  in  locked  storage  cabinets  located  in  locked  rooms 
and  can  only  be  accessed  with  the  permission  of  the  project  manager. 
All  persons  using  tape  data  or  having  access  to  hard  copy  are 
notified  of  criminal  penalties  for  unauthorized  disclosures  of  informa- 
tion about  individuals.  Similarly,  the  contractor's  staff  operates  under 
the  same  sanctions.  Contractor  transmits  all  survey  data  to  SSA 
Project  Staff  at  the  end  of  field  survey.  Access  to  completed  data 
tape  IS  controlled  by  the  SSA  Project  Officer.  Security  measures 
have  been  incorporated  in  the  software  specifications  of  the  system 
that  were  designed  to  prevent  accidental  and  intentional  unauthor- 
ized disclosure. 

Retention  and  disposal:  Questionnaire  hard  copy  and  completed 
tape  with  identifiers  will  be  retained  until  the  end  of  calendar  year 
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1979  at  which  time  both  will  be  destroyed.  Retrieval  will  then  no 
longer  be  possible. 

SyttOB  maaagerd)  and  addreiK 

Director 

Division  of  Program  Measurement  and  Evaluation,  OA 

6300  Security  Blvd. 

Baltimore,  Maryland  21235 
Notification    procednre:    Provide   system    manager    with    name   of 
system,  name  and  social  security  account  number,  on  a  voluntary 
basis. 

Record  acceaa  procednres:  Same  as  notification  procedure.  Reques- 
tor should  also  reasonably  specify  the  record  contents  being  sought. 
These  access  procedures  are  in  accordance  with  DHEW  Regulations, 
45  CFR,  Section  5b. 

Conteating  record  procedures:  Contact  the  systems  manager  at  the 
address  specified,  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHEW  Regulations,  45  CFR,  Section  5b. 

Record  lource  categories:  Interview  data  completed  with  individ- 
uals in  the  survey  sample.  SSA  program  information  and  demograph- 
ic data  from  social  security  records. 
Sjrstems  exempted  from  certain  provisions  of  the  act:  None,  p   1 
09-60-019« 
System  name:  E>isability  Studies  Survey  Records,  (Statistics)  HEW, 
SSA,  OP 
Security  classification:  None. 
System  location: 
Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Bureau  of  the  Census 
Washington,  D.C. 
JefTersonville,  Indiana 

'Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (see  below) 

Categories  of  individuals  covered  by  the  system:  Sample  groups  of 
adults  who  are  current  or  potential  recipients  of  Social  Security 
disability  payments. 

Categories  of  records  in  the  system:  Socio-economic,  demographic, 
medical  and  disability  characteristics,  attitudes,  earnings  and  employ- 
ment history,  benefits,  and  use  of  medical  and  rehabilitative  services. 

Authority  for  maintejumce  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902) 

Routiae  uses  of  records  maintained  in  the  system,  indading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual.  i 

2.  To  contractor  under  contract  to  the  Social  Security        I 
Administration  (SSA),  or  under  contract  to  another  ageiKy 
with  funds  provided  by  SSA,  for  the  performance  of  research 
and  statistical  activities  directly  related  to  the  Social  Secunty 
Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  questionnaire  forms, 
microfilm,  punch  cards,  magnetic  tape,  disc,  or  printouts. 

Retrievability:  Files  based  on  SSA  sample  populations  are  indebted 
by  SSA-assigned  case  numbers  or  social  security  numbers.  Files 
based  on  Census  sample  populations  are  indexed  by  Census-assigned 
case  numbers  cross-referenced  to  social  security  numbers  in  files 
available  only  to  Census  agents. 

The  Office  of  Research  and  Statistics  use  this  data  to  examine  the 
economic,  medical,  and  social  consequences  of  limitations  in  work 
activity  for  the  disabled  person  and  his  or  her  family.  The  dau  are 
also  used  to  evaluate  disability  program  provisions  and  proposals  for 
policy  and  legislative  changes. 

Safeguards:  Magnetic  upes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  information  about  individ- 
uals. Microdata  files  prepared  for  research  purposes  for  use  outside 
of  the  research  staff  will  be  stripped  of  personal  identifiers.   For 


computerized  records,  safeguards  established  in  accordance  with  De- 
partment standards  and  Nattooal  Bureau  of  Standards  guidelines  will 
be  used,  (such  as  the  use  of  passwords,  locked  files,  etc.)  restricting 
access  to  authorized  personnel. 

Retentioa  and  disposal:  Hard  copy  questionnaires  will  be  destroyed 
when  survey  reports  are  completed.  Records  with  identifiers  will  be 
held  'i  secure  storage  areas  and  will  be  retained  only  as  long  as 
needed  for  SSA  analysis.  Identifiers  will  be  removed  at  the  earliest 
possible  time  after  data  collection  is  completed.  The  need  to  retain 
identifiers  will  be  evaluated  at  the  time  each  survey  is  completed. 
Records  with  identifiers  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed.  Means  of  disposal  will  be  appro- 
priate to  the  record  storage  medium,  e.g..  erasure  of  tapes,  shredding 
of  printouts,  etc.  As  long  as  identifiable  records  exist,  a  periodic 
review  will  be  made  at  least  every  two  years  to  detenniiie  the  need 
for  their  retention.  In  longitudiiud  studies,  working  files  are  stripped 
of  identifiers  and  given  randomly  »««igTMri  case  numbers.  A  separate 
link  file  will  be  maintained  in  secure  storage  for  updating  with 
individual  identifiers. 

System  manageris)  and  address: 
Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  112 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20009 

Notification  procedure:  For  purposes  of  access,  write  to  the  system 
manager.  He  will  request  name  of  the  system  and  social  security 
number  (on  a  voluntary  basis).  Also  to  verify  identity,  provide  name 
(woman's  maiden  name,  if  applicable),  address,  date  of  birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procednrcK  Write  the  system  manager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHEW  Regulations,  45  CFTl.  Section  5b. 

Record  source  categories:  SSA  administrative  records  (Master  Ben- 
eficiary Record,  earnings  recordings  and  self-employment  income 
system,  disability  case  folders,  etc.)  and/or  survey  data  collected  by 
contractor.  Bureau  of  the  Census  records  may  be  used  to  create 

sampling  frame. 

Systems  exempted  from  certain  provMou  of  the  act:  None. 

09-6(M)197 

System  name:  Disability  Studies  Records  and  Extracts  (Statistics)  - 
HEW/SSA/OP 

Security  classification:  None. 

System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
systems  manager  (see  below) 

Categories  of  individuals  covered  by  the  system:  Samples  of  appli- 
cants for  and  recipients  of  disability  benefits,  including  sptecificaliy 
selected  subsets  of  each  category,  also  apphcants/participants  in  State 
Vocational  Rehabilittation  Programs. 

Categories  of  records  in  the  system:  Socio-economic,  demographic, 
medical  and  disability  characteristics,  earnings,  employment  history, 
benefits,  and  use  of  medical  and  rehabilitative  services. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC.  Sec.902) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of  research 
and  sutistical  activities  directly  related  to  the  Social  Security 
Act. 

Policies  and  practices  for  storing,  retriering,  accening,  retaining,  and 
disposing  of  records  in  the  system: 
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Storage:  Date  may  be  stored  on  hard  copy  forms,  microfilm,  mag- 
netic tape,  disc,  punch  cards,  or  printouts. 

Retrievability:  Files  are  indexed  by  social  security  number.  Dau 
are  used  within  the  Office  of  Research  and  Sutistics  for  program 
planning  and  evaluation  purposes  such  as  participation  in  and  relative 
effectiveness  of  rehabilitation  programs,  determination  of  the  charac- 
tenstics  of  program  applicants  and  benefit  recipients,  etc. 

Safeguards:  Magnetic  Upes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  information  about  individ- 
uals. MicrodaU  files  prepared  for  research  purposes  ouuide  the  re- 
search staff  will  be  stripped  of  personal  identifiers.  For  computerized 
records,  safeguards  esublished  in  accordance  with  Department  stand- 
ards and  National  Bureau  of  Standards  guidelines  will  be  used,  (such 
as  the  use  of  passwords,  locked-files,  etc.)  restricting  access  to  au- 
thorized personnel. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for  SSA  analysis.  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  e.g., 
erasure  of  Upes,  shredding  of  printouts,  etc.  As  long  as  identifiable 
records  exist,  a  periodic  review  will  be  made  at  least  every  two  years 
to  determine  the  need  for  their  retention. 
System  maaager(s)  and  address: 

Director 

Office  of  Research  and  Sutistics 

Social  Security  Administration 

Universal  North  Building/Room  1121 

1875  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20009 

Notification  procedure:  For  purpose  of  access,  write  to  the  system 
manager.  He  will  request  name  of  the  system  and  social  security 
number  (on  a  voluntary  basis).  Also,  to  verify  identity,  provide  name 
(woman's  maiden  name,  if  apphcable),  address,  date  of  birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulation,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  specified  above  and  reasonably  identify  the  record  and  speci- 
fy Uie  information  contested.  These  procedures  arc  in  accordance 
with  DHEW  Regulations,  45  CFR,  Section  5b. 

Record  source  categories:  Master  beneficiary  record,  earnings  re- 
cordings and  self-employment  income  system,  disability  claims  folder 
disability  daU  record,  case  service  reports  of  the  Vocational  Reha- 
biliUtion  Agencies  (R-300),  Bureau  of^  Hearings  and  Appeals  record 
locator.  Health  Insurance  Master  File  and  related  fUes,  and  SSA 
Administrative  Awards  File. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-M-0198 

System   name:   Extramural   Research  Administrative  File   -  HEW/ 
SSA/OP 

Security  chusification:  None. 

System  location: 

Social  Security  Administration 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 
Categories  of  individuaU  covered  by  the  system:  Personnel  described 
in  research  project  proposals  submitted  for  grant  or  contract  consid- 
eration. 

Categories  of  records  in  tiie  system:  Professional  qualifications  and 
other  relevant  information  about  project  personnel.  Direct  and  indi- 
rect information  on  individual  salaries  may  be  included. 

Antiiority  for  mahttenance  of  tiie  system:  Section  702  of  the  Social 
fr^^V^r-  '^*^,n^^*^  ^^^  ^^^-  ^**'''°"  '  "°  °''  '*"*  ^°^^^  Security  Act 

Routme  uses  of  records  mamtained  in  the  system,  hicludhig  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  the  court  or  to  a  party  in  connection  with  any  civih  or 
criminal  action  to  which  the  Secretary  is  a  party  or  otherwise 
involving  a  program  administered  by  the  Social  Security 
Administration. 


3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Depajiment  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  acceashig,  retainhig,  and 
disposing  of  records  in  the  system: 

Storage:  Dau  may  be  stored  on  hard  copy  forms,  magnetic  upe 
disc,  punch  cards,  or  printouts,  or  m  file  cabineu. 

RetrievablUty:  Files  are  indexed  by  HEW-assigned  number.  Dau 
are  used  within  HEW  for  administrative  analyses. 

Saf^nards:  Magnetic  Upes  or  other  files  with  personal  identifiers 
are  retamed  in  secure  storage  areas  accessible  only  to  authonzed 
persons.  Employees  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  information  about  individ- 
uals. For  computerized  records,  safeguards  esublished  in  accordance 
with  Department  standards  and  National  Bureau  of  Standards  guide- 
lines will  be  used,  (such  as  the  use  of  passwords,  locked-files,  ete  ) 
restnctmg  access  to  authorized  personnel. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for  analysis.  Means  of  disposal 
will  be  appropriate  to  the  record  storage  medium,  e.g.,  erasure  of 
Upes,  shreddmg  of  printouts,  ete.  As  long  as  identifiable  records 
exist,  a  periodic  review  will  be  made  at  least  every  two  years  to 
determine  the  need  for  their  retention. 
System  manageKs)  and  address: 

Director 

Office  of  Research  and  Sutistics 

Social  Security  Administration 

Universal  North  Bldg./Rm.ll21 

1875  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20009 

Notification  procedure:  For  purposes  of  access,  write  to  the  systems 
manager.  He  will  need  to  know  the  project  title  and  number,  name  of 
contractor  or  grantee  organization  and  the  name  of  the  person  re- 
questmg  notification. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
RegulaUons,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  specified  above  and  reasonably  identify  the  record  and  speci- 
fy the  mformation  contested.  TTiese  procedures  are  in  accordance 
with  DHEW  Regulations,  45  CFR,  Section  5b 

Record  source  categories:  Project  proposals  submitted  for  grant  or 
contract  consideration. 

Systems  exempted  from  certain  provisions  of  the  act  None. 

09-«(M)199 
System  name:  Extramural  Surveys  (Sutistics)  HEW/SSA/OP 
Security  cUssification:  None. 
System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (see  below) 

Categories  of  hidividuals  covered  by  tiie  system:  Samples  of  individ- 
uals who  are  current  or  potential  recipienu  of  benefits  from  Socwl 
Seucnty  and  related  programs;  personnel  administering  SSA  and 
related  programs. 

Categories  of  records  hi  tiie  system:  Socio-economic,  demographic, 
medical  and  disability  charactenstics;  attitudes  concerning  subjects 
such  as  health,  work  experience,  and  family  relationships;  earnings 
and  employment  history,  benefits,  use  of  medical  and  rehabiliutive 
services. 
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Authority  for  mainteiuiice  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902)  Section  1110  of  the  Social 
Security  Act  (42  USC,  Section  1310). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of  research 
and  statistical  activities  directly  related  to  the  Social  Security 
Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  questionnaire  forms, 
microfilm,  punch  cards,  magnetic  tape,  disc,  or  printouts. 

Retrievability:  Files  based  on  SSA  sample  populations  are  indexed 
by  SSA-assigned  case  numbers  or  social  security  numbers  Files 
based  on  contractor  sample  papulations  are  indexed  by  contractor- 
assigned  case  numbers  which  may  be  cross-referenced  to  social  secu- 
rity numbers. 

Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  information  about  individ- 
uals. Microdata  files  prepared  for  research  purposes  for  use  outside 
of  the  research  staff  will  be  stnpped  of  personal  identifiers.  For 
computerized  records,  safeguards  established  in  accordance  with  De- 
partment standards  and  National  Bureau  of  Standards  guidelines  will 
be  used,  (such  as  the  use  of  passwords,  locked  files,  etc.)  restricting 
access  to  authorized  personnel. 

Retention  and  disposal:  Hard  copy  questionnaires  will  be  destroyed 
when  survey  reports  are  completed.  Records  with  identifiers  will  be 
held  in  secure  storage  areas  and  will  be  retained  only  as  long  as 
needed  for  analysis.  Identifiers  will  be  removed  at  th  earliest  possible 
time  after  data  collection  is  completed.  The  need  to  retain  identifiers 
will  be  evaluated  at  the  time  each  survey  is  completed.  Records  with 
identifiers  will  be  disp>osed  of  as  soon  as  they  are  determined  to  be  no 
longer  needed.  Means  of  disposal  will  be  appropriate  to  the  record 
storage  medium,  e.g.,  erasure  of  tapes,  shredding  of  printouts,  etc  As 
long  as  identifiable  records  exist,  a  periodic  review  will  be  made  at 
least  every  two  years  to  determine  the  need  for  their  retention.  In 
longitudinal  studies,  working  files  are  stripped  of  identifiers  and  given 
randomly  assigned  case  numbers.  A  separate  link  file  will  be  main- 
tained in  secure  storage  for  updating  with  individual  identifiers. 

System  manager(s)  and  address: 

Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 

Notification  procedure:  For  purposes  of  access,  write  to  the  system 
manager.  He  will  request  name  of  the  system  and  social  security 
number  (on  a  voluntary  basis).  Also  to  verify  identity,  provide  name 
(woman's  maiden  name,  if  applicable),  address,  date  of  birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  ^5  CFR,  5b. 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHEW  Regulations,  45  CFR,  Section  5b. 

Record  source  categories:  Survey  data  obtained  by  the  contractor; 
SSA  administrative  records.  , 

Systems  exempted  from  certain  provisions  of  the  act:  None.     I 
09-60-0200 

System   name:   Retirement   and    Survivors    Studies   Survey   Records 
(Statistics)  -  HEW/SSA/OP 

Security  classification:  None.  i 


Bureau  of  the  Census 
Washington,  D.C. 
Jeffersonville,  Indiana 

Social  Security  Administration 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20009 

Datacrown/SDL 
770  Brookfield  Road 
Ottawa,  Ontario 
K1B6J5 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (see  below) 

Categories  of  individuals  covered  by  the  system:  Sample  groups  of 
adults  or  children  who  are  current,  past  or  potential  recipients  of 
Social  Security  payments,  or  pension  or  survivor  benefits  from  public 
or  private  sources. 

Categories  of  records  in  the  system:  Socio-economic,  demographic, 
medical,  insurance,  welfare,  attitudes,  earnings,  employment,  and 
benefits. 

Authority  for  maintenance  of  the  systen:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  prformance  of  research 
and  statistical  activities  directly  related  to  the  Social  Security 
Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  (questionnaire  forms, 
microfilm,  punch  cards,  magnetic  tape,  disc,  or  pnntouts. 

Retrievability:  Files  based  on  SSA  sample  populations  are  indexed 
by  SSA-assigned  case  numbers.  Files  based  on  Census  sample  popula- 
tions are  indexed  by  Census-assigned  case  numbers.  Cross-reference 
to  social  security  numbers  may  exist  during  data  collection. 

Data  are  used  within  ORS  for  program  planning  and  evaluation 
purp>oses,  to  identify  changes  in  the  beneficiary  populations, 
and  to  evaluate  benefit  adequacy,  etc. 

Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  inforamtion  about  individ- 
uals. Microdata  files  prepared  for  research  purposes  for  use  outside 
of  the  research  staff  will  be  stripped  of  personal  identifiers.  For 
computerized  records,  safeguards  established  in  accordance  with  De- 
partment standards  and  National  Bureau  of  Standards  guidelines  will 
be  used,  (such  as  the  use  of  passwords,  locked  files,  etc.)  restricting 
access  to  authorized  personnel. 

Retention  and  disposal:  Hard  copy  questionnaires  will  be  destroyed 
when  survey  reports  are  completed.  Records  with  identifiers  will  be 
held  in  secure  storage  areas  and  will  be  retained  only  as  long  as 
needed  for  SSA  analysis.  Identifiers  will  be  removed  at  the  earliest 
possible  time  after  data  collection  is  completed.  The  need  to  retain 
identifiers  will  be  evaluated  at  the  time  each  survey  is  completed. 
Records  with  identifiers  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed.  Means  of  disposal  will  be  appro- 
priate to  the  record  storage  medium,  e.g.,  erasure  of  tapes,  shredding 
of  printouts,  etc.  As  long  as  identifiable  records  exist,  a  periodic 
review  will  be  made  at  least  every  two  years  to  determine  the  need 
for  their  retention.  In  longitudinal  studies,  working  files  are  stripped 
of  identifiers  and  given  randomly  assigned  case  numbers.  A  separate 
link  file  will  be  maintained  in  secure  storage  for  updating  with 
individual  identifiers. 

System  manager<s)  and  address: 

Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
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number  (on  a  voluntary  basis).  Also  to  verify  identity,  provide  name 
(woman's  maiden  name,  if  applicable),  address,  date  of  birth,  and  sex. 
Record  acccas  procednro:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenU  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR.  Section  5b. 

Coatntiag  record  procedarcc  Write  the  system  manager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHEW  Regulations,  45  CFR,  Section  5b. 

Record  soorce  categories:  SSA  administrative  records  (e.g.  Master 
Beneficiary  Record,  earnings  recordings  and  self-employment  income 
systems  and/or  survey  data  collected  by  contractor.  Bureau  of  the 
Census  records  may  be  used  to  create  sampling  frame. 

SystMM  cxeapted  from  eertaia  provWoM  of  the  act  None. 

09-«M)201 

Sy»te«  HUBe:  Retirement  and  Survivors  Studies  Records  and  Ex- 
tracts (Sutistics)  HEW/SSA/OP 

Secvity  diMiflcatioK  None. 

Sjrstca  locstioK 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21233 

Social  Security  Administration 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC  20009 


Datacrown/SDL 
770  Brookfield  Road 
Ottawa,  Ontario 
RIB6JS 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (see  below) 

C^teforics  of  lodiTidMls  covered  by  the  systen  Sample  groups  of 
wJuItt  or  children  who  are  current,  past,  or  potential  recipients  of 
Social  Security  paymente,  ox  pension  or  survivor  benefiu  from  public 
or  private  sources. 

Categories  of  records  ia  the  system:  Socio-economic,  demographic, 
medical,  insurance,  welfare,  earnings,  employment,  benefits. 

Aathority  for  Maiiitwiiicc  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Sec.902) 

Ko"tiaeines  of  records  aMiataiiied  in  the  system,  hidudiBg  catego- 
ries of  asers  aad  the  pwpoaes  of  snch  uaes:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  indivdual  in 
re^xMiae  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  fiinds  provided  by  SSA,  for  the  performance  of  research 
and  sutistical  activities  directly  related  to  the  Social  Security 
Act. 

Policies  aad  practices  for  storiiMt,  retrieriag,  ■/•~»«»«g  retaiaiiig,  and 
4i90dag  of  records  ia  the  system: 

Storage:  DaU  may  be  stored  on  hard  copy  forms,  microfilm,  mag- 
neUc  tape,  disc,  punch  cards,  or  printouts. 

RetrievabiUty:  Files  are  indexed  by  social  security  number.  DaU 
are  used  within  the  Office  of  Research  and  Sutistics  for  program 
planning  and  evaluation  purposes,  to  identify  changes  in  the  benefici- 
ary populations,  and  to  evaluate  benefit  adequacy,  etc. 

Safeguards:  Magnetic  Upes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  information  about  individ- 
uals. MicrodaU  files  prepared  for  research  purposes  outside  the  re- 
search staff  will  be  stripped  of  personal  identifiers.  For  computerized 
records,  safeguards  esublished  in  accordance  with  Department  stand- 
ards and  National  Bureau  of  Standards  guidelines  will  be  used,  (such 
as  the  use  of  passwords,  locked-files,  etc.)  restricting  access  to  au- 
thorized personnel. 

RetcatioB  and  disaoaal:  RecnrH*  unth  iriMitin»n  u/iii  k.  \.^\a  » 


records  exist,  a  periodic  review  will  be  made  at  least  every  two  years 
to  determine  the  need  for  their  retention. 
System  aMBager<s)  aad  aildiim 

Director 

Office  of  Research  and  Sutistics 

Social  Security  Administration 

Universal  North  Building/Room  1121 

1875  Connecticut  Avenue,  N.W. 

Washington,  DC.  20009 

Notllkatioa  procedare:  For  purpose  of  access,  write  to  the  system 
amanger.  He  will  request  name  of  the  system  and  social  security 
number  (on  a  voluntary  basis)  Also,  to  verify  identity,  provide  name 
(woman's  maiden  name,  if  applicable),  address,  date  of  birth,  and  sex. 

Record  aocem  procedaies:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contentt  being 
sought  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFr,  Section  5b. 

ConttstiBg  record  procedaies.  Write  the  system  manager  at  the 
addros  specified  above  and  reasonably  identify  the  record  and  speci- 
fy the  information  contested.  TTiese  procedures  are  in  accordance 
with  DHEW  Regulations,  45  CFR,  Section  5b. 

Record  soarce  catcgorieK  Master  beneficiary  record,  earnings  re- 
cordings and  self-employment  income  system. 

Srtteam  exempted  (htm  eertaia  provisiow  of  the  act:  None. 

0»-6(Mn02 
System  aaaw:  Old  Age,  Survivors  and  Disability  Beneficiary  and 
Woriker  Records  and  Extracts  (Sutistics)  HEW/SSA/OP 

Secarity  rliaiiflniiuB;  None. 

System  locatioK 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore.  Maryland  2123S 

Datacrown/SDL 
770  Brookfield  Road 
Otuwa,  Ontario 
KIB6J5 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (see  below) 

Categories  of  iadividoals  covered  by  the  systear  Groups  of  appb- 
canu  for  and  recipients  of  social  security  old  age,  survivors,  disability 
and  black  lung  benefits;  persons  with  taxable  earnings;  persons  issued 
social  secunty  numbers.  Most  files  are  samples  of  selected  subgroups. 

Categories  of  records  ia  the  systeau  Socio-economic,  demographic, 
"«l>cal  and  disability  characteristics,  earnings,  employment  history, 
benefits,  and  use  of  medical  and  rehabiliutive  services. 

Authority  for  amintenaMX  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902) 

Roatiac  aaes  of  records  maintaiaed  ia  the  syateai,  iactadfav  catego- 
ries of  nserr  aad  tiie  parposes  of  sach  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  ftinds  provided  by  SSA,  for  the  performance  of  research 
and  sutistical  activities  directly  related  to  the  Social  Security 
Act  ' 

Policies  aad  practices  for  storing,  retrieviag,  ■ffimlag.  rctaiaiag.  aad 
dispoaiag  of  records  in  the  system: 

Storage:  DaU  may  be  stored  on  hard  copy  forms,  magnetic  upe, 
microfilm,  disc,  punch  cards,  or  printouts. 

Retrievability:  Files  are  indexed  by  social  security  number  Dau 
are  used  within  the  Office  of  Research  and  Sutistics  for  sutistical 
purposes  related  to  the  administration  and  evaluation  of  old-age, 
survivors,  disability  and  black  lung  benefit  programs. 

Safeguards:  Magnetic  Upes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  information  *out  individ- 
uals. Microdau  files  prepared  for  research  purposes  outside  the  re- 
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Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for  SSA  analysis.  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  e.g., 
erasure  of  tapes,  shredding  of  printouts,  etc.  As  long  as  identifiable 
records  exist,  a  periodic  review  will  be  made  at  least  every  two  years 
to  determine  the  need  for  their  retention. 

System  oianagerls)  and  address: 

Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20009 

Notification  procedure:  For  purposes  of  access,  write  to  the  system 
manager.  He  will  request  name  of  the  system  and  social  security 
number  (on  a  voluntary  basis).  Also,  to  verify  identity,  provide  name 
(woman's  maiden  name,  if  applicable),  address,  date  of  birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  specified  above  and  reasonably  identify  the  record  and  speci- 
fy the  information  contested.  .  These  procedures  are  in  accordance 
with  DHEW  Regulations,  45  CFR,  Section  5b 

Record  source  categories:  Master  beneficiary  record,  earnings  re- 
cordings and  self-employment  income  system,  and  other  SSA  records 
related  to  earnings  and  applications  for,  or  payment  of  benefits  For 
selected  employers,  lists  of  persons  working  in  covered  employment. 

Systems  exempted  from  certain  provisions  of  the  act:  None.      1 
09-60-0203  ' 

System  name:  Supplementary  Secunty  Income  (SSI)  Studies  Survey 
Records  (Statistics)  HEW/SSA/OP 

Security  classification:  None. 

System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Social  Security  Administration 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20009 

Bureau  of  the  Census 
Washington,.  DC. 
Jeffersonville,  Indiana 

Datacrown/SDL 
770  Brookfield  Road 
Ottawa,  Ontario 
K1B6J5 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (see  below) 

Categories  of  individuals  covered  by  the  system:  Sample  groups  of 
persons  and  families  receiving  or  potentially  eligible  to  receive  wel- 
fare assistance  under  the  SSI  and  related  Federal/State  welfare  pro- 
grams, including  Aid  to  Families  with  Dependent  Children,  General 
Assistance,  Emergency  Assistance  and  Food  Stamps;  other  persons 
or  families,  regardless  of  SSI  or  poverty  status,  for  use  within  the 
same  system  of  records  for  comparison  purposes  with  persons  or 
families  in  the  above  categories;  Federal/State  personnel  responsible 
for  the  administration  of  SSI  and  related  welfare  programs. 

Categories  of  records  in  the  system:  Socio-economic,  demographic, 
medical  and  disability  characteristics,  living  conditions,  attitudes, 
earnings  and  employment  history,  benefits,  use  of  medical  and  reha- 
bilitative services,  participation  on  SSI  and  related  Federal/State 
welfare  programs. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
I.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  ofilce  made  at 
the  request  of  that  individual 


2.  To  contractor  under  contract  to  the  Social  Security 

Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  pcrfbrmance  of  research 

"  and  statistical  activities  directly  related  to  the  Social  Security 

Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  questionnaire  forms, 
microfilm,  punch  cards,  magnetic  tape,  disc,  or  printouts. 

Retrievability:  Files  based  on  SSA  sample  p>opulations  are  indexed 
by  SSA-assigned  case  numbers  or  social  security  numbers.  Files 
based  on  Census  sample  p>opulation$  are  indexed  by  Census-assigned 
case  numbers  cross-referenced  to  social  security  numbers. 

Data  are  used  within  ORS  for  program  planning  and  evaluation 
purposes  such  as  participation  in  and  relative  effectiveness  of  the 
supplemental  security  income  and  related  welfare  programs,  determi- 
nations of  the  characteristics  of  program  applicants  and  benefits  re- 
cipients, etc. 

Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  information  about  individ- 
uals. Microdata  files  prepared  for  research  purposes  for  use  outside 
of  the  research  staff  will  be  stripped  of  personal  identifiers.  For 
computerized  records,  safeguards  established  in  accordance  with  De- 
partment standards  and  National  Bureau  of  Standards  guidelines  will 
be  used,  (such  as  the  use  of  passwords,  locked  files,  etc.)  restricting 
access  to  authorized  personnel. 

Retention  and  disposal:  Hard  copy  questionnaires  will  be  destroyed 
when  survey  reports  are  completed.  Records  with  identifiers  will  be 
held  in  secure  storage  areas  and  will  be  retained  only  as  long  as 
needed  for  SSA  analysis.  Identifiers  will  be  removed  at  the  earliest 
possible  time  after  data  collection  is  completed.  The  need  to  retain 
identifiers  will  be  evaluated  at  the  time  each  survey  is  completed. 
Records  with  identifiers  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed.  Means  of  disposal  will  be  appro- 
priate to  the  record  storage  medium,  e.g.,  erasure  of  tapes,  shredding 
of  printouts,  etc.  As  long  as  identifiable  records  exist,  a  periodic 
review  will  be  made  at  least  every  two  years  to  determine  the  need 
for  their  retention.  In  longitudinal  studies,  working  files  are  stripped 
of  identifiers  and  given  randomly  assigned  case  numbers.  A  separate 
link  file  will  be  maintained  in  secure  storage  for  updating  with 
individual  identifiers. 

System  manageris)  and  address: 

Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 

Notification  procedure:  For  purposes  of  access,  write  to  the  system 
manager.  He  will  request  name  of  the  system  and  social  security 
number  (on  a  voluntary  basis).  Also  to  verify  identity,  provide  name 
(woman's  maiden  name,  if  applicable),  address,  date  of  birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  pg.47410). 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  These  procedures  are  in  accordance 
with  DHEW  Regulations,  45  CFR,  Section  5b. 

Record  source  categories:  SSA  administrative  records  (e.g.  the  Sup- 
plemental Security  Income  Record,  SSI  applications.  Master  Benefi- 
ciary Record,  earnings  recordings  and  self-employment  income 
system,  disability  case  folders,  etc.),  program  records  for  related 
Federal/State  welfare  programs,  and/or  survey  data  collected  by 
contractor.  Bureau  of  the  Census  records  may  be  used  to  create 
sampling  frame. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0204 

System  name:  Supplementary  Security  Income  (SSI)  Studies  Records 
and  Extracts  (Statistics)  HEW/SSA/OP 
Security  classification:  None 
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Sjrttem  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Social  Security  Administration 
1 875  Connecticut  Avenue.  N.W. 
Washington,  D.C.  20009 

Datacrown/SDL 
770  Brookfield  Road 
Ottawa,  Ontario 
K1B6J5 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
systems  manager  (see  below) 

Categoriea  of  individuaU  covered  by  the  lyBtem:  Samples  of  appli- 
cants and  recipients  of  benefits  under  the  SSI  program;  samples  of 
applicants  and  recipients  of  welfare  assistance  under  related  pro- 
grams, including  Aid  to  Families  with  Dependent  Children  (AFDC), 
General  Assistance,  Emergency  Assistance  and  Food  Stamps;  special- 
ly selected  subsets  of  applicants/recipients  from  the  above  programs. 

Categories  of  records  in  the  system:  Socio-economic,  demographic, 
medical  and  disability  characteristics;  earnings,  employment  history, 
participation  in  and  benefits  received  under  the  SSI  and  related 
welfare  programs,   and   use  of  medical   and   rehabiliutive  services. 

Antbority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of  research 
and  statistical  activities  directly  related  to  the  Social  Security 
Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  forms,  microfilm,  mag- 
netic tape,  disc,  punch  cards,  or  printouts. 

Retrievability:  Files  are  indexed  by  social  security  number.  Dau 
are  used  within  the  Office  of  Research  and  Statistics  for  program 
planning  and  evaluation  purposes  such  as  participation  in  and  relative 
effectiveness  of  the  SSI  and  related  welfare  programs,  determination 
of  the  characteristics  of  program  applicants  and  benefit  recipients, 
etc. 

Safeguards:  Magnetic  Upes  or  other  files  with  personal  identifiers 
are  reuined  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  information  about  individ- 
uals. Microdata  files  prepared  for  research  purposes  outside  the  re- 
search staff  will  be  stripped  of  personal  identifiers.  For  computerized 
records,  safeguards  established  m  accordance  with  Department  stand- 
ards and  National  Bureau  of  Standards  guidelines  will  be  used,  (such 
as  the  use  of  passwords,  locked-files,  etc.)  restricting  access  to  au- 
thorized personnel. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for  SSA  analysis.  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  e.g., 
erasure  of  tapes,  shredding  of  printouts,  etc.  As  long  as  identifiable 
records  exist,  a  periodic  review  will  be  made  at  least  every  two  years 
to  determine  the  need  for  their  retention. 
System  mnnager^s)  and  address: 
Director 

Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Rm.ll21 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 
Notification  procedure:  For  purposes  of  access,  wnte  to  the  system 
manager.   He  will  request  name  of  the  system  and  social  security 
number  (on  a  voluntary  basis).  Also,  to  verify  identity,  provide  name 
(woman's  maiden  name,  if  applicable),  address,  date  of  birth,  and  sex 
Record  acccM  proccdnrcK  Same  as  notification   procedures.   Re- 
questers should  also  reasonably  specify  the  record  contenU  being 
sought.   These  access  procedures  are  in  accordance  with  DHEW 
Regulauons,  45  CFR.  Section  5b. 


CoBteating  record  procedures:  Write  the  system  manager  at  the 
address  specified  above  and  reasonably  identify  the  record  and  speci- 
fy the  information  contested.  These  procedures  are  in  accordance 
with  DHEW  Regulations.  45  CFR,  Section  5b 

Record  Mmrce  catcgoriet:  Supplemental  Security  Income  Record, 
SSI  applications,  Sute  supplied  SSI  data,  program  records  of  other 
Federal/State  welfare  programs,  master  beneficiary  record,  earnings 
recordings  and  self-<mployment  income  system,  disability  claims 
folder,  disability  data  record.  Health  Insurance  Master  file  and  relat- 
ed files,  and  other  SSA  administrative  records;  case  service  reports  of 
the  Vocational  Rehabilitation  Agencies. 

Systems  exempted  from  certain  provisions  of  tbc  act:  None. 

09-6(M)20S 
System  name:  Indochina  Refugee  and  Sponsor  System  (Indochina 
Refugee  Task  Force)  VOLAG  Billing  and  Validation  System, 
VOLAG  Program  Progress  Reporting  System,  /Refugee  Finan- 
cial Assistance  System  HEW  SSA  OFA. 

Secwity  classification:  None 
System  location: 

Donohoe  Bldg.,  HEW/SSA/OFA/Special  Programs  Staff 

400  6th  Street.,  S.W. 

Washington.  D.C.  20201 

and  at  HEW/SSA/ODD,  Operations  Bldg. 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  tbc  system:  Individuals  who  are 
refugees  from  Indochina  as  defined  in  the  aulhonzing  legislation  and 
individuals   and    voluntary    resettlement    agencies   (VOLAGS)   who 
have  sponsored  refugees. 

Categories  of  records  in  tbe  system:  Names  and  addresses  of  indi 
viduals  and  voluntary  resettlement  agencies  (VOLAGS)  who  spon- 
sored refugees.  Names  of  refugees,  resettlement  camp  ID  Numbers, 
INS  Alien  Number,  Age,  Sex,  English-speaking  capability,  Educa 
tion.  Occupational  skills.  Health  status,  and  Administrative  data  (e.g. 
amval  date,  camp  assignment,  camp  departure  date,  destination). 
VOLAG  billing  and  validation  data  including  progress  reports  on 
sutus  of  refugees,  HEW/SRS  refugee  financial  assistance  data. 

Antbority  for  maintenance  of  tbe  system:  The  Indochina  Migration 
and  Refugee  Assistance  Act  of  1975  (PL  95-145). 

Routine  uses  of  records  maintained  in  the  system,  LsclBding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1   As  listed  in  Departmental  Regulations  (45  CFR,  Pan  5b), 
Appendix  B,  items  I,  3,  4,  5,  6.  8,  and  9. 

2.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  ofBce  made  at 
the  request  of  that  individual.  Regulations  (45  CFR  Pan  5b). 
Appendix  B.  items  1,  3.  4.  5.  6.  8.  9 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  IDepartment,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  coUectol. 

Policies  and  practices  for  storing,  retrieving,  »«'*««<»£,  retaining,  and 
disposing  of  records  in  the  system: 

Storagr  Records  are  maintained  in  electromagnetic  form  (disk  and 
Upe)  in  a  dedicated  IBM  370/165  computer  located  at: 

HEW/SSA/ODD,  Operations  Bldg. 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Hard  copy  (prinlouu)  are  maintained  at: 

HEW/SSA/OFA/Special  Programs  Staff.  Donohoe  Buildine. 
Room  1123 

400  6th  Street,  S.W. 

Washington,  D.C. 

Dept  of  Sute,  D/HA-ORM 
SA  6,  Room  231 
1700  N.  Lynn  St. 
Arlington.  Va  22209 
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Red  Cross  Refugee  Locator  Service 
4th  Floor 

18th  and  D  Sts..  N.W. 
Washington.  DC. 

Retrievability:  Records  concerning  refugees  are  indexed  by  name 
and  cross  indexed  by  A  (Alien)  number.  Records  are  available  to 
HEW  on  a  need  to  know  basis  above  Hardcopy  and  folders  are 
maintained  in  limited  access  space.  Direct  access  to  the  computer  site 
is  restricted  to  authonzed  operating  personnel. 

Retention  and  disposal:  Authorization  for  the  program  terminates 
on  September  30.  1981;  HEW/SSA/OFA/Special  Programs  Staff 
will  maintam  records  until  that  date,  or  until  work  is  completed, 
whichever  comes  first,  at  which  time  another  component  of  HEW 
will  maintain  these  records. 

System  inanager<$)  and  address: 
Director, 

Special  Programs  Staff/OFA/SSA/HEW 
Donohoe  Building  -  Room  1124 
Dept.  of  Health,  Education  and  Welfare 
330  Independence  Ave.,  S.W. 
Washington,  D.C.  20201 

Notification  procedure:  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  m  accordance  with  DHEW 
Regulations,  45  CFR,  Section. 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  specified  above  and  reasonably  identify  the  record  and  speci- 
fy the  information  contested.  These  procedures  are  in  accordance 
with  DHEW  Regulations,  45  CFR,  Section  5b 

Record  source  categories:  Department  of  State.  Intergovernmental 
Committee  for  European  migration  (ICEM).  national  voluntary  reset- 
tlement agencies.  Inter- Agency  Task  Force  (through  Dec.  31,  1975), 
State  welfare  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-60-0206 
System  name:  Repatnate  Records  System.  HEW  SSA/OFA. 
Security  classification:  None. 
System  location: 

Social  Security  Administration,  HEW 
Office  of  Family  Assistance 
Special  Projects  Staff 
Repatriate  Program 
330  C.  Street.  S.W   Room  4115 
Washington,  D.C.  20201 
Categories  of  individuals  covered  by  the  system:  U    S.  Cigizens  and 
their  dependents  returned  from  foreign  countries  by  the  Department 
of  State  because  of  mental  or  physical  illness,  destitution,  war.  threat 
or  war  or  international  crisis. 

Categories  of  records  in  the  system:  Identifying  data  such  as  name, 
date  and  place  of  birth,  social  security  number,  resources,  employ- 
ment, eligibility  for  other  Federal,  State  or  local  programs  and  relat- 
ed data.  Other  categories  include  State  and  Regional  reports,  corre- 
spondence and  accounting  data,  fun  accounting  data,  educational 
data,  and  employment  records  and  skills,  financial  reports,  military 
service  and  civil  and/or  cnminal  records. 

Authority  for  maintenance  of  the  system:  Public  Law  86-571,  Public 
Law   87-64  (Title   XI   of  the   Social   Security   Act,   Section    1113). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  fiar 
which  the  records  were  collected.  ^ 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  m  individual  case  folders  by  pro- 
gram office.  Records  are  indexed  by  name  and  stored  in  locked  metal 
cabinets.  Files  are  confidential.  Records  are  maintained  for  five  years 
prior  to  retirement  to  the  Federal  Records  Center,  Suitland  Mary- 
land. 

Retrievability:  Records  are  indexed  by  name  and  are  maintained  in 
alphabetical  order.  Active  and  closed  files  are  maintained.  State  ex- 
penditure funds  are  maintained. 

Provides  a  basis  for  the  expenditure  of  Federal  funds.  Information 
is  used  for  the  administration  of  the  programs,  by  HEW  regional 
staff.  State  and  local  health  and  welfare  agencies  and  other  private 
and  public  agencies  as  required. 

Safeguards:  Files  are  stored  in  metal  cabinets  with  lock  and  key. 
Files  are  of  a  confidential  nature  and  other  personnel  would  not 
normally  have  access  to  their  contents. 

Retention  and  disposal:  The  policy  is  to  maintain  records  for  five 
years  and  then  send  them  to  the  Federal  Records  Center  in  Suitland, 
Maryland.  Some  records  are  maintained  in  the  active  files  for  consid- 
erably longer  periods. 

System  managerts)  and  address: 
Chief,  U.S.  Repatriate  Program 
Special  Programs  Staff/OFA/SSA/HEW 
Donohoe  Building,  Room  1124 
330  Independence  Ave.,  S.W. 
Washington,  DC.  20201 

Notification  procedure:  Contact  the  ofiicial  above  under 

stem  Manager. 

12 

Same  as  notification  procedures.  Requesters  should  also  reasonably 
specify  the  record  contents  being  sought.  These  access  procedures 
are  in  accordance  with  DHEW  Regulations,  45  CFR,  Section  5b. 

Contesting  record  procedures:  Wnte  the  system  manager  at  the 
address  specified  above  and  reasonably  identify  the  record  and  speci- 
fy the  information  contested.  Tliese  procedures  are  in  accordance 
with  DHEW  Regulations,  45  CFR,  Section  5b. 

Record  source  categories:  Information  is  secured  from  the  individu- 
al or  his  relative  and  submitted  to  HEW  by  the  Department  of  State. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0207 

System   name:   Cuban    Refugee   Registration    Records.    HEW   SSA/ 
OF  A. 

Security  classification:  None.  1 

System  location:  | 

U.  S.  Cuban  Refugee  Emergency  Center 
747  Ponce  de  Leon  Boulevard 
Miami,  Florida  33134 

Categories  of  individuals  covered  by  the  system:  Cuban  refugees 
who,  on  their  own  initiative,  have  registered  at  the  Cuban  Refugee 
Emergency  Center  in  order  to  qualify  for  Federal  benefits  under  the 
Cuban  Refugee  Program.  (Registration  is  not  required). 

Categories  of  records  in  the  system:  Name,  names  of  family  mem- 
bers, places  and  dates  of  birth,  occupation,  and  related  data. 

Authority  for  maintenance  of  the  system:  Migration  and  Refugee 
Assistance  Act  of  1962. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Voluntary  resettlement  agencies  working  under  contract  with 
Federal  Government  in  connection  with  possible  resettlement 
of  refugees  from  Miami  to  other  locations. 

2.  Florida  Division  of  Family  Services,  to  verify  eligibility  of 
refugee  to  apply  for  Cuban  refugee  assistance. 

3.  State  welfare,  health,  or  social  services  agencies  to  verify 
eligibility  under  Cuban  Refugee  Program  and  to  enable  State 
to  claim  Federal  reimbursement  for  assistance  provided. 

4.  HEW  Regional  Offices  in  order  to  provide  information  to 
State  agencies. 

5.  Federal  law  enforcement  and  security  agencies,  including  the 
Federal  Bureau  of  Investigation  and  the  Immigration  and 
Naturalization  Service,  when  requested. 


6.  Courts,  when  subpoenaed. 


Federal  RegUter  /  Vol.  44.  No.  196  /  Tuesday,  October  9. 1979  /  Notices 


58471 


7.  Sutistical  research  and  reporting,  provided  the  record  will  be 
used  solely  as  a  statistical  research  or  reporting  record  and  is 
to  be  transferred  in  a  form  that  is  not  individually  identifiable. 

8.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Depairtment  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  coUectol. 

9.  Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
Congressional  Office  made  at  the  request  of  that  individual. 

PoUciea  and  practices  for  ctoring,  retriering,  accening,  retaining,  and 
dispodng  of  records  in  the  system: 

Storage:  Magnetic  tape  and  punched  card. 

RetrierabiUty:  Name,  Center  file  number,  alien  registration  number. 

Safeguards:  Locked  areas,  access  only  by  record  and  data  process- 
ing personnel  to  record  areas,  or  accompanied  by  such  personnel; 
guard  service  during  non-office  hours. 

Retentioii  and  disposal:  Records  will  be  maintained  permanently  for 
the  duration  of  the  Program. 

System  nuungerts)  and  address: 

Director,  Miami  Operations 
Cuban  Refugee  Program 
P.O.  Box  340188 
Miami,  Florida  33134 

Notiflcatioii  procedure:  Contact  the  official  above  under 

stem  Manager. 

12 

Same  as  above.  Requesters  should  also  reasonably  specify  the  cont- 
nets  being  sought.  These  access  procedures  are  in  accordance  with 
DHEW  Regulations,  45  CFR,  Section  5b 

Contesting  record  procedures:  Same  as  Above.  Requesters  should 
also  reasonably  specify  the  information  being  contested.  These  proce- 
dures in  accordance  with  DHEW  Regulations,  45  CFR,  Section  5b. 

Record  source  categories:  Individual  who  is  subject  of  record. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-604208 

System  name:  Program  Integrity  Management  Information  and  Con- 
trol System  OA. 

Security  classification:  None. 

System  location: 

Office  of  Systems 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  All  individuals 
suspected  of  criminal  violations  involving  the  supplemental  security 
income  (SSI)  program. 

Categories  of  records  in  the  system:  Information  about  the  supple- 
mental security  income  recipient,  supplemental  security  income  sus- 
pect, program  integrity  case  development  and  information  about  the 
violation  aspects  of  the  case.  Sections  1631(DX2)  and  1632  of  the 
Social  Security  Act  and  18  U.S.C. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 


employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
Policies  and  practices  for  storing,  retrieriug,  "if*— tug,  retaiming,  and 
disposiiig  of  records  in  tlic  systeau 
Storage:  Magnetic  tape  and  paper  listings 

RetrieTability:  The  Record  of  each  individual  is  retneved  either  by 
social  security  number,  name,  or  case  identification  number.  Informa- 
tion in  this  system  is  routinely  used  by  Division  of  Program  Integrity 
staff  (1)  to  monitor  the  progress  of  development  of  mdividual  sus- 
pected fraud  cases  to  insure  timely  resolution  and  (2)  for  sutistical 
analysis  purposes  to  identify  (a)  types  of  cases  which  occur  with  such 
frequency  as  to  suggest  the  need  for  revision  of  policies  and  proce- 
dures relative  to  esublishing  eligibility  for  payments  and  (b)  trends 
and  averages  with  respect  to  the  processing  time  of  such  cases  and 
their  disposition  under  the  Federal  judicial  system. 

Safegiurds:  All  data  is  encrypted  on  magnetic  Upe*.  These  tapes 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons  within  the  Office  of  Systems.  The  storage  area  is  controlled 
by  marshalls  responsible  for  insuring  that  only  authorized  personnel 
are  permitted.  Official  identification  badges  or  passes  are  required  to 
gain  entrance  to  the  storage  area.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals.  Paper  listings  are  locked  in  a 
secured  area. 

Retention  and  disposak  Indefinite  retention  for  magnetic  tapes.  A 
procedure  is  available  to  select  and  delete  any  case  that  is  deemed 
irrelevant.  Paper  listings  are  shredded  when  no  longer  needed. 
System  managerCs)  and  address: 

Director.  Division  of  Program  Integrity 

Office  of  Assessment 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Notification  procedure:  A  request  may  be  forward  to  the  Director, 

Bureau  of  Supplemental  Security  Income,  6401  Security  Boulevard. 

Baltimore.   Maryland  21235.   The  social  security  number  /name  or 

card    identification    number    is    needed    as    identifying   information. 

These  notification  and  access  procedures  are  in  accordance   with 

DHEW  Regulations,  45  CFR.  Section  5b. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,   45   CFR.   Section   5b.   October   8.    1975.   page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  These 
procedures  arc  in  accordance  with  DHEW  Regulations.  45  CFH, 
Section  5b. 

Record  source  categories:  Information  is  provided  by  supplemental 
security  income  applicants,  informants.  Social  Security  Administra- 
tion offices  and  other  Federal,  titles  II  and  or  XVI,  Sute,  or  munici- 
pal agencies,  by  letter,  telephone  or  in  person. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0209 
System  name:  Readership  Surveys  of  Office  of  Research  and  Sutis- 
tics  (ORS)  Publications  (statistics)  HEW/SSA/OP 

Security  classification:  None. 

System  location: 

Social  Security  Administration 
1875  Connecticut  Ave  NW 
Washington.  DC  20009 
Social  Security  Administration 
6401  Security  Blvd 

Baltimore,  MD  21235  contractor  sites:  addresses  may  be 
obtained  by  writing  to  the  system  manager  (sec  below). 
Categories  of  individuals  covered  by  the  system:    Groups  of  readers 
and  potential  readers  of  ORS  publications 

Categories  of  records  in  the  system:  Type  of  access  to  publications, 
frequency  and  extent  of  use,  revelance  of  publications  to  job  and 
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professional  interests,  socioeconomic  and  demographic  characteris- 
tics, attitudes. 

Authority  for  maintciuuce  of  tbe  fyatem:  Section  702  of  the  Social 
Security  Act  (42  U.S.C.Section  902). 

Rontine  iiaea  of  records  nuintained  in  the  lytteiii,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
the  record 

( 1  )to  a  congressional  office  from  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual. 

To  contractor  under  contract  to  the  Social  Security  Administration 
(SSA)  or  under  contract  to  another  agency  with  funds  provided  by 
SSA,  for  the  performance  of  research  and  statistical  activities  directly 
related  to  the  Social  Security  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retailing,  and 
disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  questionaire  forms, 
microfilm,  punchcards,  magnetic  tape,  disc,  or  printouts. 

RetrieTability:  files  based  on  lists  of  readers  are  indexed  by  name 
and/or  by  social  security  number  or  contractor-assigned  case  num- 
bers. 

Safeguards:  magnetic  tapes  or  other  files  with  personal  identifiiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  information  about  individ- 
uals. Microdata  files  prepared  for  research  purposes  for  use  outside 
of  the  research  staff  will  be  stripped  of  personal  identifiers. 

For  computerized  records,  safeguards  established  in  accordance 
with  Department  standards  and  National  Bureau  of  Standards  guide- 
lines will  be  used  (such  as  the  use  of  passwords,  locked  files,  etc.). 
restricting  access  to  authorized  personnel. 

Retention  and  disposal:  hard  copy  questionaires  will  be  destroyed 
when  survey  reports  are  completed.  Records  with  identifiers  will  be 
held  in  secure  storage  areas  and  will  be  retained  only  as  long  as 
needed  for  SSA  analysis.  Identifiers  will  be  removed  at  the  earliest 
possible  time  after  data  collection  is  completed. 

The  need  to  retain  identifiers  will  be  evaluated  at  the  time  each 
survey  is  completed.  Records  with  identifiers  will  be  disposed  of  as 
soon  as  they  are  determined  to  be  no  longer  needed..  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium:  e.g., 
erasure  of  tapes,  shredding  of  printouts,  etc. 

As  long  as  identifible  records  exist,  a  periodic  review  will  be  made 
at  least  every  2  years  to  determine  the  need  for  their  retention    In 
longitudinal  studies,  working  files  are  stripped  of  identifiers  main- 
tained in  secure  storage  for  updating  with  individual  identifiers. 
System  managers)  and  address: 
Director  Office  of  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building,  room  1121 
1875  Connecticut  Avenue  NW  Washington,  DC  20009 
Notification  procedure:  for  purposes  of  notification,  write  to  the 
system  manager.   He  will  request  name  of  the  system,  and  on  a 
voluntary  basis,  social  security  number.  Verification  of  identity  may 
be  required  in  accordance  with  DHEW  Regulations,  45  CFR,  Sec- 
tion 5b. 

Record  access  procedures:  same  as  notification  procedures.  Reques- 
tors should  also  reasonably  specify  the  record  contents  being  sought. 
These  access  procedures  are  in  accordance  with  the  DHEW  Regula- 
tions 45  CFR,  Section  5b. 

Contesting  record  procedures:  write  the  system  mamager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  (these  procedures  are  in  accordance 
with  DHEW  Regulations  45  CFR,  Section  5b. 

Record  source  categories:  Mailling  lists  maintained  by  ORS  and  by 
the  Government  Printing  Office  and  survey  data  collected  by  SSA 
or  contractor. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
09-60-0210 

System  name:     Record  of  Individuals  Authorized  Entry  to  Secured 
Electronic  Dau  Processing  (EDP)  Area,  HEW,  SSA,  OMBP. 
Security  classification:   None. 
System  location:  Office  of  Systems 
6401  Security  Boulevard 
Baltiihore,  Maryland  21235 


Categories  of  iadiTidnals  cohered  by  Hm  systcau  Those  individuals 
with  a  legitimate  need  who  are  authorized  entry  to  the  secured  EDP 
area. 

Categories  of  records  in  the  systea:  This  system  contains  the  name, 
badge  number,  identity  of  employer,  access  level,  a  unique  five-di^t 
identifying  number,  and  a  nine-digit  number  which  is  either  the  social 
security  number  or  driver's  license  number  for  each  individual  au- 
thoriznl  to  enter  the  secured  EDP  area. 

Authority  for  maintenaace  of  the  systoiu  S  U.S.C.  SS2a(eX10). 

Routine  uses  of  records  naintaiBed  ia  the  syateo^  tn/'hi^ig  catego- 
ries of  users  and  the  pnrpoaes  of  such  ncK  Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collect^. 

Policies  and  practices  for  storing,  retrieriag,  fntftng,  retiiiiiBg,  and 
disposing  of  records  in  tlte  system: 

Storage:  SSA  stores  records  in  this  system  on  magnetic  tape  and 
and  paper  copy  (Forms  SSA  -3304  and  SSA-3309CD). 

RetrieTability:  SSA  retrieves  magnetic  tape  records  by  name, 
badge  number  and  the  unique  five-digit  identifying  number  and  paper 
records  records  alphabetically  by  name. 

SSA  uses  records  in  this  system  to  restrict  access  to  the  secured 
EDP  area.  SSA  will  also  use  data  in  this  system  for 
management  information  purposes  when  necessary  to  ensure 
the  security  of  the  EDP  area. 
Safeguards:  SSA  maintains  computerized  records  in  a  high  security 
room  within  the  secured  area  and  hard  copy  records  in  a  locked 
room.  Only  authorized  EDP  security  personnel  have  access  to  thes 
records.  SSA  has  established  system  security  for  this  system  in  ac- 
cordance with  the  National  Bureau  of  Standards  guidelines  and  the 
Department's  ADP  Systems  manual,  Part  6,  ADP  Systems  Security 
Security  Policy. 

Retention  and  disposal:  SSA  retains  records  in  this  system  for  the 
duration  of  an  individual's  authority  to  enter  the  secur«l  area.  When 
an  individual  is  no  longer  authorized  ,  SSA  erases  magnetic  tape 
records  and  destroys  paper  records  by  shredding. 

System  maiiager<s)  and  address: 
Associate  Commissioner 
Office  of  Management,  Budget,  and  Personnel 
6401  Security  Boulevard  -•• 

Baltimore  ,  Maryland  21235 

Notification  procedure:  Any  individual  may  present  a  request  for 
information  as  to  whether  this  system  contains  records  pertaining  to 
him  or  her  by  providing  his  or  her  social  security  number,  name, 
signature,  or  other  personal  identification  and  referring  to  this  system 
to  Assistant  Bureau  Director,  Administration,  Bureau  of  Data  Proc- 
essing, 6401  Security  Boulevard,  Baltimore,  Maryland  21235. 

Record  access  procedures:  Same  as  notification  procedui«s.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations,  45  CFR,  Section  5b. 

Contesting  record  procednres: 

Same  as  notification  procedures.  Requesters  should  also  reasonably 
identify  the  record  and  specify  the  information  they  are  contesting  . 
These  procedures  are  in  accordance  with  DHEW  Regtilations,  45 
CFr,  Section  5b. 

Record  source  categories:  SSA  obtains  information  in  this  system 
from  Forms  SSA-3304  and  SSA-3309CD,  which  the  individual  pre- 
pares. 

Systems  exempted  from  certain  prorisioas  of  the  act:  None. 

09-60-0214 
System  name:  Personal  Identification  Number  File  (PINFile)  HEW/ 
SSA/OA 

Security  classification:  None 
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System  locatkm: 

Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland 

Categories  of  indiridnals  covered  by  the  system:  Social  Security 
Administration  (SSA)  employees,  some  Disability  Determination 
Services  (DDS)  employees,  and  Health  Care  Financing  Administra- 
tion (HFCA)  employees. 

Categories  of  records  in  the  system:  Timekeeper  number,  name  of 
employee  (first  3  letters  of  last  name),  social  security  number,  person- 
al identification  number  for  validation  purposes,  and  function  code. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the 
Social  Security  Act  5  U.S.C.  552a(eX10). 

Routine  uses  of  records  maiatained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

(1)  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  made  at  the  request  of  that  individual.  " 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

PoUcica  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
diimoiring  of  recortis  in  the  system: 

Storage:  SSA  maintains  records  in  the  PINFile  on  magnetic  tape 
reels. 

Retrievabillty:  SSA  retrieves  records  from  the  PINFile  by  name, 
social  security  number,  personal  identification  number,  and  time- 
keeper number. 

SSA  uses  the  PINFile  to  limit  access  to  SSA  information  resources 
to  specific  individuals  to  a  predefined  number  of  transactions. 

Saf^aarda:  The  PINFile  is  the  basis  for  a  system  which  minimizes 
Uie  risk  of  unauthorized  access  to  SSA  dau  files  and  personal  data 
The  PINFUe  will  limit  access  to  all  SSA  daU  files  which  can  be 
accessed  via  the  SSA  telecommunications  system.  Steps  to  minimize 
the  unauthorized  use  to  the  PINFUe  include:  (1)  liimting  access  to 
data  on  file  to  regional,  component,  and  systems  security  officers  and 
(2)  momtonng  additions,  deletions,  and  changes  to  the  PINFile 
through  daily  reports. 

RetentloB  and  disposal  Magnetic  upe-retained  30  days  and  erased. 
System  managef(s)  and  addreas: 

SSA  Systems  Security  Officer 
Social  Security  Administration 
6401  Security  Boulevard 
Room  l-Z-25  Operations  Building 
Baltimore,  Maryland  21235 

Notification  procednre:  To  find  out  whether  this  system  has  a 
record  about  you  write  the  system  manager  at  the  above  address  and 
provide  your  personal  identification  number.  Requesters  should  also 
specify  the  record  contents  being  sought.  These  access  procedures 
are  in  accordance  with  DHEW  Regulations,  45  CFR,  Section  5b 

Record  access  procedures:  Same  as  above.  Requesters  should  also 
reasonably  specify  the  record  contents  being  sought.  These  proce- 
dures are  in  accordance  with  DHEW  Regulations,  45  CFR,  Section 
5b. 

Contesting  record  procedures:  Same  as  above.  Also,  requesters 
should  specify  the  information  they  are  contesting.  These  contesting 
procedures  are  in  accordance  with  DHEW  Regulations,  45  CFR 
Section  5b. 

Record  source  categories:  SSA  obtains  information  in  the  PINFile 
from  the  individuals,  their  supervisors,  and  from  SSA  time  and  at- 
tendance files. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-021S 
System  aame:  National  Recipient  System,  HEW/SSA/OFA. 
Security  daiaificatioB:  None. 


System  location: 

Office  of  Family  Assistance 
330  C  Street,  Room  4006 
Washington,  DC.  20201 

Categories  of  indiridnals  covered  by  the  system:  The  National  Re- 
cipient System  (NRS)  will  maintain  records  on  all  applicants  to  and 
recipients  of  the  Aid  to  Families  with  Dependent  Children  (AFDC) 
program. 

Categories  of  records  in  the  system:  Name  of  AFDC  applicant/ 
recipient,  date  of  birth,  sex,  social  security  number  (when  available) 
State  orginating  entry,   county/local   office  (if  provided),   date  of 
entry,  Sute  case/client  identification  number.  The  NRS  will  obtain 
Federal  benefits  and  payments  information,  (amount  and  date  re- 
ceived, by  program),  including  Federal  payroll  data,  and  report  the 
if*  l?J      ^^^^  onginating  the  entry,  but  will  not  retain  this  dau  in 
the  NRS  system.   The  NRS   will  automatically  delete  applicants/ 
recipients  without  a  validated  social  security  number  after  60  days 
The  NRS  will  not  collect  or  report  any  dau  subject  to  26  U  S  C 
6103  (as  amended  by  the  Tax  Reform  Act  of  1976)  through  this 
system.  ^ 

Authority  for  maintenance  of  the  system:  Sections  402(aK6)  and  702 
of  the  Social  Secunty  Act,  as  amended,  and  45  CFR  205(aKl)  and 

Routine  uses  of  records  maintained  in  the  system,  iiwhuHng  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1   To  Sute  agencies  administenng  Aid  to  Families  with 
Dependent  Children  programs  for  use  in  fraud  and  abuse 
detection. 

2.  To  Congressional  offices  from  the  record  of  an  Individual  in 
response  to  an  inquiry  from  that  office  made  at  the  request  of 
that  individual. 

3.  In  (a)  the  event  of  litigation  where  one  of  the  parties  is  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Depairtment  in  his  or  her  official  capacity  (b) 
the  United  Sutes  where  the  E>epartment  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  iu  componenu  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  mauy  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

4.  To  other  Federal  agencies  who  maintain  systems  of  records 
from  individual  AFDC  applicant/recipient  records  initiated  by 
Sutes,  in  the  form  of  an  inquiry  to  the  following  systems  to 
obuin  matching  daU: 

a.  49  V A  2 1  Veterans,  Dependent  and  Beneficiaries 
Compensation  and  Pension  Records,  VA  -  VA  Benefits 

b.  CSC  Government  3,  General  Personnel  Records  System  - 
CSC-  Federal  Employee  Payroll 

c.  CSC  -  2  Civil  Service  Retirement  and  Insurance 
Record,  CSC  -  Federal  Employee  Benefits. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  contractor  administering  the  system  for  the  Social 
Security  Administration  under  contractual  agreement  maintains  rec- 
ords on  disk  and  magnetic  Upe. 

Retrievabillty:  Based  on  name/date  of  birth  (name  code  primary 
search  key),  social  security  number  on  disk,  magnetic  tape,  printers, 
listings,  and  communication  terminals.  The  use  of  the  social  security 
number  is  optional  depending  upon  its  availability  within  the  Sutes" 
Aid  to  Families  with  Dependent  Children  program.  Section 
205(cK2KBKiKII)  and  (C)  and  Section  402(aK25)  of  the  Social  Secu- 
nty Act  covers  the  use  of  the  security  security  number. 

Only  a  small  group  of  employees  (SSA  and  contractual  employees) 
has  direct  access  to  dau  from  the  NRS  in  order  to  maintain  a 
computer  system  which  matches  the  AFDC  applicant's/recipient's 
identification  against  that  of  other  current  AFDC  applicants/recipi- 
ents already  known  to  the  NRS.  When  a  Sute  enters  an  AFDC 
applicant's/recipient's  social  security  number,  the  NRS  will  initiate  a 
search  of  the  SSA  file  of  social  security  numbers  (SSN)  to  validate 
the  name,  date  of  birth,  and   SSN  of  the  individual   in  question. 

When  the  SSA/SSN  interface  is  successful  (identity  is  validated) 
the  NRS  will  use  the  Sute-provided  applicant/recipient  data  to 
cross-check  with  other  Federal  systems  of  records  to  obtain  informa- 
tion on  other  benefit  payments. 
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Safeguards:  SSA  and  the  contractor  administenng  the  System  for 
SSA  maintain  all  magnetic  tapes  and  disks  within  an  enclosure  at- 
tended by  security  guards.  Special  badges  issued  only  to  authorized 
personnel  control  access  to  the  enclosure.  For  computerized  records 
transmitted  between  the  NRS  office  and  State  office  locations  (in- 
cluding the  organization  administering  the  NRS  program  under  con- 
tractual agreements),  system  security  complies  with  Department  re- 
quirements and  National  Bureau  of  Standards  guidelines  Safeguards 
include  a  lock-unlock  password  system,  a  controlled  mail  system,  and 
an  audit  trail.  In  addition  to  the  safeguard  measures  described  above, 
written  agreements  SSA/OFA  and  participating  States  will  further 
insure  the  security  and  integrity  of  system  data  and  the  rights  of 
individuals  to  privacy.  The  NRS  complies  with  the  requirements 
found  in  HEW  ADP  System  Manual.  Part  6, 

Retention  and  disposal:  The  NRS  retains  an  AFDC  applicant/ 
recipient  record  for  those  individuals  with  a  validated  social  security 
number  consisting  of  name,  date  of  birth,  sex,  social  security  number, 
date  of  entry.  State  and  case  or  client  number  on  tape  or  disk  until 
the  NRS  receives  a  notification  from  a  State  agency  that  the  individ- 
ual is  no  longer  a  current  AFDC  applicant/recipient.  The  NRS  will 
retain  history  taf>es  60  days  for  back-up  purposes  only  and  magnetic 
records  up  to  30  days  before  erasing  them.  The  contractor  will 
destroy  all  listings  after  use  by  shredding. 

System  managers)  and  address: 

Director,  National  Recipient  System 
Office  of  Family  Assistance 
Switzer  Building,  Room  4006 
Washington,  D.  C.  20201 
Telephone:  (202)  235-2777. 

Notification  procedure:  Contact  the  system  manager  in  writing  at 
the  above  address  and  provide  your  name,  address,  and  proper  identi- 
fication. Tlie  system  manager  may  request  additional  information, 
such  as  your  date  of  birth,  sex  and  social  security  number  in  order  to 
distinquish  between  individuals  having  the  same  or  similar  names. 

Record  access  procedures:  Same  as  notification  procedures  Reques- 
tors should  also  reasonably  specify  the  records  contents  being  sought. 
These  access  procedures  are  in  accordance  with  DHEW  Regulations, 
45  CFR,  Section  5b. 

Contesting  record  procedures:  Individuals  who  feel  that  the  infor- 
mation provided  through  the  above  procedure  is  inaccurate,  not 
timely,  not  relevant,  or  not  complete  should  contact  the  system 
manager  at  the  address  above  and  reasonably  identify  the  records  and 
specify  the  information  they  are  contesting.  Tliese  procedures  are  in 
accordance  with  DHEW  Regulation,  45  CFR,  Section  5b. 

Record  source  categories:  The  NRS  will  obtain  information  from 
any  State,  commonwealth  or  territorial  agency  responsible  for  admin- 
istration of  the  AFDC  program,  from  the  individual,  the  Veterans' 
Administration,  the  Civil  Service  Commission,  and  the  SSA  systems 
of  records  Master  Files  of  Social  Security  Number  Holders,  Master 
Beneficiary  Record,  and  the  Supplemental  Security  Income  Records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Appendix  A  Retirement  and  Survivors  Insurance  Claims 

I.  Determining  Appropriate  Office  to  Contact 

Records  relating  to  retirement  and  survivor  insurance  claims  are 
maintained  pnmarily  in  six  program  service  centers  across  the  coun- 
try. The  responsibility  for  the  payment  of  benefits  and  the  mainte- 
nance of  records  is  assigned  to  each  office  according  to  the  first  three 
digits  of  the  social  security  number. 

However,  if  the  only  individual  entitled  to  survivor's  monthly 
benefits  on  one  claim  number  is  also  entitled  to  a  retirement  benefit 
on  another  claim  number,  the  office  which  is  assigned  the  responsibil- 
ity for  the  retirement  benefit  claim  also  handles  the  survivor  claim.  If 
the  only  individual  on  the  record  is  entitled  to  a  survivor  benefit 
which  has  been  reduced  because  the  survivor  is  under  age  65,  and 
the  individual  is  also  entitled  to  a  disability  benefit  (which  is  higher), 
on  another  record,  the  Bureau  of  Disability  Insurance  certifies  the 
payments  and  maintains  both  records  (see  Appendix  B).  The  Bureau 
of  Disability  Insurance  is  also  responsible  for  payment  certification 
and  record  maintenance  if  the  only  survivor  on  a  record  is  entitled  as 
a  childhood  disability  beneficiary  and  the  survivor  is  also  entitled  to 
a  disability  benefit  on  another  record. 

In  addition,  when  one  of  the  indiviudals  in  the  record  resides 
outside  the  United  States  or  its  possessions,  the  responsibility  for 
payment  certification  and  record  maintenance  is  assigned  to  the  Divi- 
sion of  International  Operations  without  reference  to  the  social  secu- 
rity claim  number  or  the  type  of  benefit 


With  the  exceptions  noted  above,  the  appropriate  program  service 
center  to  contact  can  be  determined  by  checking  the  first  three  (left 
side)  digits  of  the  social  security  number  and  comparing  to  the  chart 
below.  For  example,  if  the  first  three  digits  are  076,  the  appropriate 
program  service  center  to  contact  will  be  the  Northeastern  Program 
Service  Center;  similarly,  if  the  first  three  digits  were  437,  the  appro- 
priate office  would  be  Mid-America  Program  Service  Center,  and  if 
they  are  728,  the  appropriate  office  would  be  the  Great  Lakes  Pro- 
gram Service  Center. 

If  the  first  three  digits  fall  within  the  range  of: 

001  -  134  contact  the  Northeastern  Program  Service  Center; 
135  -  222  the  Mid-Atlantic  Program  Service  Center; 
223  -  231  the  Southeastern  Program  Service  Center; 
232  -  236  the  Mid-Atlantic  Program  Service  Center; 
237  -  267  the  Southeastern  Program  Service  Center; 
.268  -  302  the  Great  Lakes  Program  Service  Center; 
303  -  315  the  Mid- America  Program  Service  Center; 
316  -  399  the  Great  Lakes  Program  Service  Center; 
400  -  428  the  Southeastern  Program  Service  Center; 
429  -  500  the  Mid-America  Program  Service  Center; 
501  -  504  the  Western  Program  Service  Center- 
SOS  -  5 1 5  the  Mid- America  Program  Service  Center; 
516  -  524  the  Western  Program  Service  Center; 

525  the  Mid-America  Program  Service  Center; 

526  -  576  the  Western  Program  Service  Center; 
577  -  584  the  Mid-Atlantic  Program  Service  Center; 

585  the  Mid-America  Program  Service  Center; 

586  the  Western  Program  Service  Center; 

587  the  Southeastern  Program  Service  Center;  or 
700  -  729  the  Great  Lakes  Program  Service  Center. 

2.  Office  Addresses  1 

Director 

Northeastern  Program  Service  Center 
96-05  Horace  Harding  Expressway 
Flushing,  New  York  11368 


Director 

Mid-Atlantic  Program  Service  Center 
300  Spring  Garden  Street 
Philadelphia,  Pennsylvania  19123 


Director 

Southeastern  Program  Service  Center 
2001  Twelfth  Avenue,  North 
Birmingham,  Alabama  35285 

Director 

Great  Lakes  Program  Service  Center 

600  West  Madison 

Chicago,  Illinois  60606 


Director 

Mid-America  Program  Service  Center 

601  East  Twelfth  Street 

Kansas  City,  Missouri  64106 


Director 

Western  Program  Service  Center 
1221  Nevin  Avenue 
Richmond,  California  94802 

Director 

Office  of  Central  Operations 

P.O.  Box  1756 

Baltimore,  Maryland  21203 

3.  Office  Hours 


Northeastern  Program  Service  Center 
Mid-Atlantic  Program  Service  Center 
Southeastern  Program  Service  Center 
Great  Lakes  Program  Service  Center  ■ 
Mid-America  Program  Service C^enter 
Western  Program  Service  Center  -  6:45  -  4:30 
Office  of  Central  Operations  -  7KX)  -  5:30 


7:00  -  5:30 
7:00  -  5:30 
7KX)-  5«) 
7:00  -  5:30 
•  im  -  5.00 
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Appeadiz  B  DitaMlity  lasHrsKx  Clai«i 

1 .  Centra]  Reviewing  Office  Address 

Records  relating  to  claims  for  disability  insurance  are  maintained 
primarily  by  the: 

GfTice  of  Disability  Operations 
Baltimore,  Maryland  21241 
Office  Hours  are:  8:20-4:50 

When  one  of  the  individuals  in  the  claim  resides  outside  of  the 
United  States,  or  its  possessions,  the  record  is  maintained  by  the 
Office  of  Central  Operations,  P.  O  Box  1756,  Baltimore,  Maryland 
21203. 

2.  Disability  Insurance  Regional  Commissioner  Addresses  and 
Office  Hours 

Assistant  Regional  Commissioner,  DI 
DHEW,  SSA.  Room  1200 
JFK  Federal  Building 
Boston,  Massachusetts  02203 

Office  Hours  8:30-5.00 


Assistant  Regional  Commissioner,  DI 
DHEW,  SSA 

Federal  Blda.,  Room  4008,  26  Federal  Plaza 
New  York,  New  York  10007 

Office  Hours  8:30-4:30  ' 


Assistant  Regional  ComiTiissioner,  DI 

DHEW,  SSA 

P  O.  Box  8788 

Philadelphia,  Pennsylvania  19108 

Office  Hours  8:30-5«) 


Assistant  Regional  Commissioner,  DI 
DHEW,  SSA 

101  MarietU  Tower,  Suite  2001 
Atlanta,  Georgia  30323 

Office  Hours  8:30-4:30 


Assistant  Regiomtl  Commissioner,  DI 
DHEW,  SSA 

Room  712,  New  Post  Office  Building 
300  South  Wacker  Drive,  12th  Roor 
Chicago,  Illinois  60606 

Office  Hours  8:15-4:45 


Assistant  Regional  Commissioner,  DI 

DHEW,  SSA 

Room  436,  Federal  Bldg. 

601  East  12th  Street 

Kansas  City,  Missouri  64106 

Office  Hours  8K»-4:45 


Assistant  Regional  Commissioner,  DI 

DHEW,  SSA 

1200  Main  Tower  Bldg. 

1114  Commerce  Street 

Dallas,  Texas  75202 

Office  Hours  8«M:30 


Assistant  Regional  Commissioner,  DI 

DHEW,  SSA 

100  Van  Ness  Ave. 

San  Francisco,  California  94102 

Office  Hours  8«)-4:30 


Assistant  Regional  Commissioner,  DI 

DHEW,  SSA 

Federal  Building,  Room  1 1037 

19th  and  Stout  Street 

Denver,  Colorado  80202 

Office  Hours  8:30-4:30 


AssisUnt  Regional  Commissioner,  DI 

DHEW,  SSA 

Arcade  Plaza  Building,  M/S  Ml 

1321  Second  Avenue 

Seattle,  Washington  98101 

Office  Hours  8KX)-4;30 

3.  Related  Sute  Office  Addresses 

The  disability  claims  files  may  be  temporarily  transferred  to  State 
Disability  Determination  Services  for  initial  or  continuing  disability 
determinations  to  be  made.  Vocational  Rehabilitation  Agencies  in  the 
States  may  also  be  involved  with  a  disability  claim  from  the  trammg 
aspecu.  The  State  agency  addresses  are  as  follows: 

Alabama 

State  Department  of  Education 
Division  of  Disability  Determinations 
.  Clairmont  Office  Plaza 
2800  8th  Avenue.  South 
Birmingham,  Alabama  35233 

Alaska 

Disabihty  Determination  Unit 
Office  of  Vocational  Rehabiliution 
4100  Spenard  Road,  Suite  A 
Anchorage,  Alaska  99S03 

Arizona 

Disability  Certification  Office 
Rehabilitation  Services  Bureau 
Department  of  Economic  Security 
P.O.  Box  11980 
Phoenix,  Arizona  85061 

Arkansas 

Disability  Determination  for  Social  Security  Administration 
700  S  Pulaski  Street,  2nd  Floor 
Little  Rock,  Arkansas  72201 

California 

Oakland  Region 

Department  of  Social  Services 
Disability  Evaluation  Branch 
P.O.  Box  24225 
Oakland,  California  94623 

Los  Angeles  North  Region 

Department  of  Social  Services 

Disability  Evaluation  Branch 

P  O  Box  3819 

Terminal  Annex 

Los  Angeles,  California  9005 1 

San  Diego  Region 

Department  of  Social  Services 
Disability  Evaluation  Branch 
P.O  Box  81326 
San  Diego,  California  92138 

Sacramento  Region 

Department  of  Social  Services 
Disability  Evaluation  Branch 
PO.  Box  1827 
Sacramento,  California  95809 
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Department  of  Social  Services 
Disability  Evaluation  Branch 
601  J  Street,  Suite  200 
Sacramento,  California  95823 
Fresno  Region 

Department  of  Social  Services 
Disability  Evaluation  Branch 
P.O.  Box  1072 
Fresno,  California  93714 

Los  Angeles  South  Region 

Department  of  Social  Services 

Disability  Evaluation  Branch 

P.O   Box  60999 

Terminal  Annex 

Los  Angeles,  California  90060 

Colorjido 

Department  of  Social  Services 
Division  of  Rehabilitation 
Disability  Determination  Unit 
2015  S.  Pontiac  Way 
Denver,  Colorado  80222 

Connecticut 

Division  of  Vocational  Rehabilitation 
Bureau  of  Disability  Determination 
600  Asylum  Avenue,  2nd  floor 
Hartford,  Connecticut  06105 

Delaware 

Disability  Determination  Service 
State  Office  Building 
820  North  French  Street 
Wilmington,  Delware  19801 

District  of  Columbia 

Disability  Determination  Division 
Vocational  Rehabilitation  Administration 
Department  of  Human  Resources 
1411  K  Street,  N.W  ,  13th  Floor 
Washington,  DC.  20005 

Rorida 

Office  of  Disability  Determinsation 
,Dept.  of  Health  and  Rehabilitation  Services 
2600  Blair  Stone  Road,  Room  350-B 
Tallahassee,  Rorida  32301 

Georgia 

Disability  Determination  Unit 
Division  of  Vocational  Rehabilitation 
One  West  Court  Square,  Suite  300 
Decatur,  Georgia  30030 

Guam 

Division  of  Vocational  Rehabilitation 

P  O.  Box  10-C 

Agana,  Guam  96910  > 

Hawaii 


Disability  Determination  Branch 

Vocational  Rehabilitation  and  Service  for  the  Blind  Div^ion 

Kapiolani  Commercial  Center 

Suite  660,  1580  Makaloa  Street 

Honolulu,  Hawaii  96814 


Idaho 

Disability  Determination 
1505  McKmney 
Boise.  Idaho  83704 

Illinois  ' 

Division  of  Vocational  Rehabilitation 
Disability  Determination  Service 
P  O   Box  3842 
Springfield,  Illinois  62708 

Indiana 

Disability  Determination  Division 
P.O.  Box  7069 
17  West  Market  Street 
Indianapolis,  Indiana  46207 

Iowa 


Rehabilitation  Education  and  Services  Branch 
Disability  Determination  Division 
507  10th  St.,  4th  Root  , 

Des  Moines,  Iowa  50309 

Kansas 

Disability  Determination  Service 
Division  of  Vocational  Rehabilitation 
2036  S.E.  30th  Street 
Topeka,  Kansas  66605 


Kentucky 


Department  for  Human  Resources 

Bureau  for  Social  Insurance 

Division  for  Disability  Determinations 

PO.  Box  1001 

Frankfort,  kentucky  40602 


Louisiana 

Disability  Determinations 
Health  and  Human  Resources 
Office  of  Rehabilitation  Services 
PO  Box  3212 
Baton  Rouge,  Louisiana  70821 

Maine 

Bureau  of  Vocational  Rehabilitation 
Division  of  Disability  Determination 
P.O.  Box  949 
Augusta,  Maine  04330 

Maryland 


Disability  Determination  Services 
Division  of  Vocational  Rehabilitation 
Post  Office  Box  17011 
Baltimore,  Maryland  21203 

Massachusetts 

Massachusetts  Rehabilitation  Commission 
Disability  Determination  Service 
60  Batterymarch  Street 
Boston.  Massachusetts  02110 

Michigan 

Disability  Determination  Service 
PO   Box  30011 
Lansing,  Michigan  48909 

Disability  Determination  Service 
Post  Office  Box  37730 
Oak  Park,  Michigan  48237 

Division  Determination  Service 

P  O.  Box  1200 

Traverse  City,  Michigan  49684 


Minnesota 

Disability  Determinations  Unit 
Division  of  Vocational  Rehabilitation 
Metro  Square  Building,  Suite  460 
Seventh  and  Roberu  Streets 
St.  Paul,  Minnesota  55101 

Mississippi 

Disability  Determination  Unit 
State  Dcpt.  of  Education 
P.O.  Box  1271 
Jackson,  Mississippi  39205 

Missouri 

Department  of  ElemenUry  and  Secondary  Education,  DVR 

3523  North  10  Mile  Drive 

125  West  Dunklin 

Jefferson  City,  Missoun  65101 

Montana 

Disability  Determination  Bureau 
Rehabilitative  Services  Division 
P.  O.  Box  4189 
Helena,  Montana  59601 

Nebraska 

Division  of  Rehabilitation  Services 

Disability  Determination  Section  State  Office  Bldg..  6th  Floor 

301  Centennial  Mall,  South 

South  Lincoln,  Nebraska  69508 

Nevada 

Bureau  of  Disability  Adjudication 

Rehabilitation  Division 

Department  of  Human  Resources 

505  East  King  St. 

Capital  Complex 

Carson  City.  Nevada  89710 

New  Hampshire 

Disability  Determination  Unit 
Vocational  Rehabilitation  Division 
P  O   Box  452 
Concord,  New  Hampshire  03301 

New  Jersey 

Division  of  Disability  Determinations 
Department  of  Labor  and  Industry 
P.O.  Box  649 
Newark,  New  Jersey  07101 

New  Mexico 

Disability  Determination  Unit 

P.O.  Box  4588 

Albuquerque,  New  Mexico  87106 

New  York 

Bureau  of  Disability  Determination 
State  Department  of  Social  Services 
2  World  Trade  Center 
New  York,  New  York  10047 

North  Carolina 

Disability  Determination  Section 
Division  of  Social  Services 
Post  Office  Box  243 
Raleigh,  North  Carolina  27602 


North  Dakota 

Disability  Determination  Section 
Division  of  Vocational  Rehabilitai-.on 
Russel  Building,  RR#1.  Highway  83  North 
Bismarck,  North  Dakota  58505 

Ohio 

Bureau  of  Disability  Determination 
Rehabilitation  Services  Commission 
4574  Heaton  Road 
Columbus,  Ohio  43229 

Bureau  of  Disability  Determination 
Rehabiliution  Services  Commission 
9403  Kenwood  Rd. 
Cincinnati.  Ohio  45442 

- 

Oklahoma 

Department  of  Institutions 
Social  and  Rehabilitative  Services 
Attention:  Disability  Insurance  Unit 
P  O   Box  25352 
Oklahoma  City.  Oklahoma  73125 

Oregon 

Vocational  Rehabilitation  Division 
Disability  Determination  Services 
2045  Silverton  Road.  N.E. 
Salem,  Oregon  97310 

Pennsylvania 

Bureau  of  Vocational  Rehabilitation 
Disability  Determination  Division 
1310-  12  North  7th  Street 
Hamsburg.  Pennsylvania  17120 

Bureau  of  Vocational  Rehabilitation 
Disability  Determination  Division 
225  Jones  Street 
Wilkes-Barre.  Pennsylvania  18702 

Bureau  of  Vocational  Rehabilitation 
Disability  Determination  Division 
P.O.  Box  2500 
Greensburg,  Pennsylvania  15605 

Puerto  Rico 

Disability  Determination  Program 

CM  Box  71301 

San  Juan,  Puerto  Rico  00936 

Rhode  Island 

• 

Vocational  Rehabilitation  Services 
Disability  Determination  Unit 
24  Mason  Street 
Providence.  Rhode  Island  02903 

South  Carolina 

Disability  Determination  Division 

S.C  Vocational  Rehabilitation  Department 

PO  Box  4945 

Columbia,  South  C^trolina  29240 

South  Carolina  Commission  for  the  Blind  1430  Confrdrnue 

Avenue 
Columbia,  South  C^jrolina  29201 

South  Dakou 

Disability  Determination  Service 
Division  of  Vocational  Rehabiliution 
PO  Box  912 
Sioux  Falls,  South  Dakou  57101 

• 
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Tennessee 

Disability  Determination  Section 
Division  of  Vocational  Rehabilitation 
1808  West  End  Avenue,  9th  Floor 
Nashville,  Tennessee  37203 

Texas 

Texas  Rehabilitation  Commission 
Division  of  Disability  Determination 
P.O   Box  2913 
Austin.  Texas  78769 

Utah 

Disability  Determination  Services 
Division  of  Rehabilitation  Service 
Utah  Stale  Board  of  Education 
P.O   Box  550 
Salt  Lake  City.  Utah  84110 

Vermont 

Disability  Determination  Agency 

P  O   Box  557 

Waterbury.  Vermont  05676 

Virgin  Islands 

Disability  Representative 
Bureau  of  Disability  Insurance 
DHEW,  SSA  Federal  Building 
St.  Thomas 
St.  Thomas,  Virgin  Islands  00801 

Virginia 

Disability  Determination  Division 

Virginia  Department  of  Vocational  Rehabilitation 

200  West  Grace  Street 

Richmond,  Virginia  23220 

Disability  Determination  Div. 

Virginia  Department  of  Vocational  Rehabilitation 

5205  Leesburg  Pike.  Suite  1000 

Falls  Church,  Virginia  22041 

Disability  Determination  Division 

Virginia  Department  of  Vocational  Rehabilitation 

5700  Thurston  Avenue,  Suite  300 

Virginia  Beach,  Virginia  23455 

Disability  Determination  Division 
Virginia  Dept.  of  Vocational  Rehabilitation 
4504  Starkey  Road,  S  W.,  Suite  100 
Roanoke,  Virginia  24014 

Washington 

Disability  Insurance  Section 
9303  M.  S.  LN  -  11 
Olympia,  Washington  98504 

West  Virginia 

Disability  Determination  Services 
Vocational  Rehabilitation  Division 
Mason  Building,  Second  Floor 
1206  Quarrier  Street 
Charleston,  West  Virginia  25301 

Disability  Determination  Section 
Division  of  Vocation  Rehabilitation 
P.O   Box  908 
Bndgeport.  West  Virginia  26330 

Wisconsin 

Bureau  of  Social  Security  Disability  Insurance 

P  O.  Box  7623 

Madison,  Wisconsin  53707 


Wyoming 

Disability  Determination  Services 
Division  of  Vocational  Rehabilitation 
320  West  25th  Street 
Cheyenne.  Wyoming  82001 

Appendix  D  Supplemental  Security  Income  Claims 


1.  Addresses  for  Records 


Supplemental  Security  Income  claims  records  are  maintained  in 
district  and  branch  offices  until  a  decision  has  been  made  regarding 
eligibility  (see  Appendix  F)  If  payment  has  been  awarded,  or  the 
appeal  period  has  closed  on  claims  with  unfavorable  determinations, 
the  claims  records  are  sent  to  the  following  locations; 

Claims  for  benefits  based  on  age  are  maintained  in  the  program 
service  centers  (see  Appendix  A); 

Claims  for  benefits  based  on  disability  or  blindness  are  maintained 
by  the  Bureau  of  Disability  Insurance  (see  Appendix  B). 

2.  Regional  Planning  office  for  Supplemental  Security  Income 

Boston  Region-Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont 

John  F.  Kennedy  Federal  Building 
Government  Center 
Boston,  Massachusetts  02203 

New  York  Region-New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands 

26  Federal  Plaza 

New  York,  New  York  10007 

Philadelphia  Region-Delaware,  District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia 

3535  Market  Street 
Philadelphia.  Pennsylvania  19101 

Atlanta  Region-Alabama,  North  Carolina.  South  Carolina, 
Florida,  Georgia,  Kentucky,  Mississippi,  Tennessee 

50  Seventh  Street,  NE 
Atlanta,  Georgia  30323 

Chicago  Region-Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin 


300  South  Wacker  Drive 
Chicago.  Illinois  60606 


Dallas  Region-Arkansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texas 


1 1 14  Commerce  Street 
Dallas.  Texas  75202 


Kansas  City  Region-Iowa,  Kansas,  Missouri,  Nebraska 


New  Federal  Office  Building 
601  East  12th  Street 
Kansas  City,  Missouri  64106 


Denver  Region-Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming 

Federal  Office  Building 
19th  &  Stout  Streets 
Denver,  Colorado  80202 

San  Francisco  Region-American  Samoa,  Arizona,  California, 
Guam.  Hawaii.  Nevada 


Federal  Office  Building 

50  Fulton  Street 

San  Francisco,  California  94102 
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Seattle  Region-Alaska,  Idaho,  Oregon,  Washington 

1321  Second  Avenue  ..^ 

Seattle,  Washington  98101 

3.  Program  Review  Officers,  Quality  Assurance  Regional  Offices 

Suite  1907 

100  Summer  St. 

Boston.  Massachusetts  021 10 

Service  Area  includes;  New  Hampshire.  Massachusetts.  Vermont 
and  Maine 

P.O.  Box  7385 

Corona-Elmhurst,  New  York  11373 

Service  Area  Includes:  Connecticut,  New  York,  Rhode  Island 

P.O.  Box  8788 

Philadelphia,  Pennsylvania  19101 

Service  Area  Includes:  Delaware.  District  of  Columbia. 

Maryland.  New  Jersey,  Pennsylvania.  West  Virginia.  Virginia 

P.O.  Box  662 

Birmingham,  Alabama  35201 

Service  Area  Includes:  Alabama,  Florida.  Georgia.  Kentucky, 
Mississippi,  North  Carolina.  South  Carolina.  Tennessee 

P.O.  Box  7535 

Chicago.  Illinois  60680 

Service  Area  Includes   Indiana,  Illinois,  .Michigan.  Ohio, 
Wisconsin.  Minnesota 

P.O.  Box  15568 

Kansas  City,  Missouri  64106 

Service  Area  Includes:  Iowa.  Kansas.  Missouri.  Nebraska 
725  Dalworth 
Grand  Prairie,  Texas  75050 

Service  Area  includes  Arkansas.  Louisiana,  New  Mexico 
Oklahoma,  Texas 

P.O  Box  42516 

San  Francisco,  California,  94101 

Service  Area  includes  Arizona.  California,  Colorado   Hawaii 
Montana,  Nevada.  North  Dakota.  South  Dakota.  Utah 
Wyoming  ' 

4735  E.  Marginal  Wav.  South 
Seattle.  Wash   98134  ' 

Service  Area  includes:  Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas 

4.  Quality  Assurance  Field  Offices 

a.  Boston  Service  Area 

Quality  Assurance  Field  Staff 

Suite  1907 

100  Summer  Street 

Boston,  Massachusetts  02110 

b.  New  York  Service  Area 

Quality  Assurance  Field  Staff 

P.O   Box  7385 

Corona-Elmhurst.  New  York  11373 

c   Philadelphia  Service  Area 

P.O.  Box  12808 

Philadelphia.  Pennsylvania  19108 

Quality  Assurance  Field  Staff  "~ 

PO.  Box  8788 

Philadelphia,  Pennsylvania  19101 


Quality  Assurance  Field  Staff 
2000  Century  Plaza.  Suite  454 
10632  Little  Patuxent  Parkway 
Columbia,  Maryland  21044 

Quality  Assurance  Field  Staff 
Oxford  Building,  Suite  419 
200  Mall  Boulevard 
Monroeville,  Pennsylvania  15146 

d.  Birmingham  Service  Area 

Quality  Assurance  Field  Staff 

P  O    Box  662 

Birmingham,  Alabama  35201 

Quality  Assurance  Field  Staff 
Suite  104 

1102  Kermit  Drive 
Nashville,  Tennessee  37217 

Qualitv  Assurance  Field  Staff 
P.O   Box  24268 
Tampa,  Florid?  33622 

Qualitv  Assurance  Field  Suff 

Suite  102 

3901  Barrett  Dnve 

Raleigh,  North  Carolina  27609 

Quality  Assurance  Field  Staff 
Suite  214-D 
1568  W'llhngham  Drive 
College  Park,  Georgia  30337 

e.  Chicago  Service  Area 

Quality  Assurance  Field  Staff 
P  O.  Box  7535 
Chicago,  Illinois  60680 

Quality  Assurance  Field  Staff 
1084McNamara  Bldg. 
477  Michigan  Ave 
Detroit.  Michigan  48226 

Quality  Assurance  Field  Staff 
P  O   Box  44804 
Indianapolis,  Indiana  46244 

Quality  Assurance  Field  Staff 

Federal  Building 

Room  658 

316  Robert  Street 

St.  Paul,  Minnesota  55101 

Dallas  Service  .Area 

Quality  .Assurance  Field  Staff  AAA  Building 
3445  North  Causewav  Boulevard 
Metaine.  Louisiana  70002 

Quality  Assurance  Field  Staff 

725  Dalvkorth 

Grand  Prairie.  Texas  75050 

Quality  Assurance  Field  Staff 
50  Penn  Place  Suite  1430 
Oklahoma  City.  Oklahoma  73118 

g.  Kansas  Citv  Service  Area 

Quality  .Assurance  Field  Staff 

P.O    Box  15568 

Kansas  City.  Missouri  64106 

h    San  Francisco  Service  Area 

Quahiv  Assurance  Field  Staff 

P.O   Box  42516 

San  Francisco,  California  94101 
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Quality  Assurance  Field  Staff 
Hawthorne  Building 
15000  Aviation  Boulevard 
First  Floor.  Room  I-L-12 
Lawndale,  California  90261 

Quality  Assurance  Field  Staff 

P  O   Bon  2638 

Salt  Lake  City,  Utah  84110 

Quahty  Assurance  Field  Staff 
P.O  Box  15235 
Lakewood,  Colorado  80215 

Quality  Assurance  Field  Staff 
Treasury  State  Building 
Room  310 

2906  Second  Avenue,  North 
Billings,  Montana  59101 

Quality  Assurance  Field  Staff 

FAA  Building 

Suite  807 

1833  Kalakaua  Avenue 

Honolulu.  Hawaii  96815 

i.  Quality  Assurance  Field  Staff 
4735  E   Marginal  Wa\,  South 
Seattle.  Washington  98134 


I  I 

Federal  Register  /  Vol.  44.  No.  196  /  Tuesday,  October  9,  1979  /  Notices 


5.  Information  exchanged  between  Social  Security  Administration 
and  the  States  because  of  the  State  Supplementation  and  Medicaid 
provisions  of  the  Supplemental  Security  Income  program  is  main- 
tained at  the  following  State  Departments  of  Public  Welfare  Agency 
addresses: 


Alabama 

Director 

Medical  Services  Administration 
2500  Fairlane  Dr. 
Executive  Park 
Montgomery,  Alabama  36111 

Alaska 

Director 

Dept   of  Health  and  Social  Service 

Pouch  H  -  350  Main  St 

Juneau,  Alaska  99801 

Arizona 

Director 

Arizona  Dept.  of  Economic  Security 

PO.  Box  6123 

Phoenix,  Arizona  85005 

Arkansas 

Director 
Capital  Mall 
Welfare-ESD  Building 
Little  Rock,  Arkansas  72203 

California 

Director 

Dept,  of  Benefit  Payments 

Tape  Library  MS  10-77 

744  P  Street 

Sacramento,  California  95814 

Colorado 

Director 

Department  of  Social  Services 
1575  Sherman  Street,  Room  301 
Denver,  Colorado  80203 


Connecticut 


Director 

Connecticut  State  Welfare  Dept.  Systems  and  Information 

Attno  Control  Section  Chief 

1 10  Bartholomew  Ave. 

Hartford,  Connecticut  06115 


Delaware 

Director 

Administrator  Payments  Section 

Division  of  Business  Adm.  and  General  Services 

State  Hospital  Adm.  Bldg. 

Third  Floor  Annex 

New  Castle,  Delaware  19720 

District  of  Columbia 

Director 

Dept  of  Human  Resources 

Automatic  Data  Processmg  Div. 

801  N  Capitol  Street,  N.  E, 

Room  627 

Washington,  D   C.  20001 

Florida 

Chief 

HRS  Data  Center 

P.O    Box  2016 

Jacksonville,  Florida  32203 

Georgia 

Director 

Dept.  of  Human  Resources 

Director,  Division  of  Benefit  Payments 

Room  630- H 

47  Trinity  Ave. 

Atlanta,  Georgia  30334 

Hawaii 

Director 

Department  of  Social  Services 

P  O.  Box  339 

Honolulu,  Hawaii  96809 

Idaho 

Director 

Dept  of  Environmental  Community  Services 

Attn  Data  Processing 

State  House 

Boise,  Idaho  83720 

Illinois  . 

Director 

Illinois  Dept  of  Public  Aid 
P  O   Box  1330 
Spnngfield,  Illinois  62762 

Indiana 


Director  of  Administrative  Services 
Indiana  Dept.  of  Public  Welfare 
State  Office  Building 
100  North  Senate  Ave. 
Indianapolis.  Indiana  46204 

Iowa 

Director 

Dept   of  Social/Rehab.  Services 

4th  Floor 

Lucas  State  Office  Bldg. 

Des  Moines,  Iowa  50319 
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Kansas 

Director 

Data  Processing 

Div   Social  Rehab   Services 

6th  Floor  Rm  622-S 

State  Office  Bldg 

Topeka,  Kansas  66612 

Kentucky 

Data  Processing  Manager 
Department  for  Human  Resources 
Bureau  of  Administrative  Opera 
Division  of  Management  Systems 
Capitol  Annex 
Room  148 

Frankfort,  Kentuckv  40601 
Attn:  DP  Tape  Library  S  D  X 

Louisiana 

Director 

State  of  Louisiana 

Div  of  Income  Maintenance 

P.  O.  Box  44065 

Baton  Rouge.  Louisiana  70804 

Maine 

Director 

Div  of  Data  Processing 
Dept  of  Health  &  Welfare 
221  State  Street 
Augusta.  Maine  04330 

Maryland 

Director 

Dept.  of  Employ  &  Soc.  Serv. 

Div.  of  Data  Processing 

1100  North  Eutaw  Street 

Room  301 

Baltimore.  Maryland  21201 

Massachusetts 

Director 

Executive  Office  of  Human  Services 

Information  Systems  and  Services 

Computer  Center 

Room  801 

1  Ashburton  Place 

Boston,  Massachusetts  02108 

Director 

Mass.  Comm.  For  The  Blind 
1 10  Tremont  Street 
Boston,  Massachusetts  02108 


Michigan 

Director 

Department  of  Social  Services 

I/O  Control  Unit 

4th.  Floor 

Lewis  Cass  Bldg 

Lansing.  Michigan  48926 

Minnesota 

Director 

Department  of  Public  Welfare 

Systems  Division 

PO.  Box  17038 

St.  Paul,  Minnesota  55117 

Mississippi 

CMC 

State  Department  of  Public  Welfare 

Fondren  Station 

Box  4321 

Jackson,  Mississippi  39216 


Missouri 

Director 

Department  of  Social  Services 
Attno  10  Control  Center 
Broadway  State  Office  Bldg 
Jefferson  City,  Missouri  65101 

Montana 

Director 

Social  and  Rehabilitation  Services 

Office  of  Management  and  Budget 

Box  1723 

Helena,  Montana  59601 

Nebraska 

Director 

Data  Processing 

Department  of  Public  Welfare 

Fourth  Floor 

1526  K  Street 

Lincoln.  Nebraska  68508 

Nevada 

Director 

Nevada  State  Department  of  Welfare 

251  Jeanell 

Carson  Citv.  Nevada  89701 

New  Hampshire 

Director 

State  of  New  Hampshire 

Department  of  Health  and  Welfare 

Div  ision  of  Welfare  -  Claims  Processing  Unit 

8  Loudon  Road 

Concord,  New  Hampshire  03301 

New  Jersey 

Director 

Blue  Cross  -  Blue  Shield 

Systems  Division  Tech  Services 

2nd  Floor 

33  Washington  Street 

Newark,  New  Jersey  07102 

New  Mexico 

Director 

Public  Assistance  Agency 

Box  2348  -  Supplemental  Security  Coordinator 

Santa  Fe,  New  Mexico  87501 

New  '^'ork 

Director 

New  York  State  -  Department  of  Social  Services 

Income  Maintenance  Section 

1450  Western  Avenue 

Albany,  New  York  12203 

North  Carolina 

Director 

North  Carolina  Department  of  Human  Resources 

Social  Services  Division 

Data  Processing  Section 

325  North  Salisbury  Street 

Raleigh,  North  Carolina  27603 

Nonh  Dakota 

Social  Services  Board 
Capitol  Grounds 
Capital  Building,  16th  Floor 
Bismarck,  North  Dakota  58501 
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Ohio 

Director 

Ohio  Department  of  Public  Welfare 

State  Ofrice  Tower  -  8th  Floor 

30  East  Broad  Street 

Columbus.  Ohio  43215 

Attention:  SDX  Coordmator 

Oklahoma 

Director 

Department  of  Institutions 

Social  and  Rehabilitation  Services 

Management  Information  Division 

P  O.  Box  25352 

Oklahoma  City,  Oklahoma  73125 

Oregon 

Director 

Pubhc  Welfare  Division 
Public  Service  Building 
Salem,  Oregon  97310 

Pennsylvania 

Director,  Bureau  of  Policy 
Office  of  Income  Maintenance 
Health  and  Welfare  Building 
6th  and  Forster  Streets  -  Room  103 
Harrisburg,  Pennsylvania  17120 

Rhode  Island 

Director 

Aime  J.  Forand  Building 
600  New  London  Avenue 
Cranston,  Rhode  Island  02920 

South  Carolina 

Director 

Data  Processing  Operations 
-South  Carolina  Department  of  Social  Services 
PO.  Box  1520 
Columbia,  South  Carolina  29202 

South  Dakota 

Director  ^~~ 

State  Department  of  Social  Services 
Division  of  Social  Welfare 
State  Office  Building  No.  1 
Pierre,  South  Dakota  57501 

Tennessee 

Director 

Department  of  Public  Welfare 
Cl-103  Central  Service  Building 
Nashville,  Tennessee  37219 

Texas 

Director 

Department  of  Public  Welfare 

Data  Processing  Division 

Tape  Library 

2800  South  Interregional 

Austin,  Texas  78704 

Utah 

Director 

Office  of  Administrative  Services 

EDP  and  Systems 

231  East  4th  South 

Empire  Building 

Salt  Lake  City.  Utah  84111 


Vermont 

AABD/ANFC  Director 
Department  of  Social  Welfare 
4  East  State  Street 
Montpelier,  Vermont  05602 

Virginia 

Director 

Bureau  of  Data  Systems 
Data  Proc  Oper.  Section 
Room  107  Ratcliffe  Bldg. 
1602  RoUmg  Hills  Drive 
Richmond,  Virginia  23288 

W'ashington 

Director 

Data  Audit 

Mailstop  16-2 

PO.  Box  1788 

Olympia,  Washington  98504 

West  Virginia 

Director 

State  of  West  Virginia  Department  of  Welfare 

State  Office  Building  No.  6 

1900  East  Washington  Street 

Charleston,  West  Virginia  25305 

Wisconsin 

Director 

Division  of  Family  Services 

1  West  Wilson  Street 

Room  341 

Madison,  Wisconsin  53702 

Wyoming 

Director  of  Finance  and  Accounting 
Department  of  Health  and  Social  Services 
State  Office  Building  West 
Chenenne,  Wyoming  82002 

Appendix  E  Federal  Coal  Mine  Heahk  and  Safety  Act  aaimi  (Black 
Lung) 

Black  lung  records  are  maintained  by  the  Bureau  of  Disability 
Insurance.    Baltimore,    Maryland    21241.    Office    hours     8  20am    - 

4:50pm 

Appendix  F  Social  Security  Administnitioa  Field  Operations 

1    Social  Security  District  and  Branch  Offices 

The  addresses  and  telephone  numbers  of  social  security  district  and 
branch  offices  may  be  found  listed  in  local  telephone  directories 
under  Social  Secunty  Administration  or  under  United  States  Govern- 
ment. Department  of  Health,  Education,  and  Welfare,  Social  Security 
Administration. 

Office  Hours  -  varied. 

2.  Assistant  Regional  Commissioner  (Field)  Office  Addresses 

Boston  Region-Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont 

John  F.  Kennedy  Federal  Building 
Government  Center,  Room  1 109 
Boston,  Massachusetts  02203 

Office  Hours  -  8:30  -  5:00 


New  York  Region-New  Jersey,  New  York.  Puerto  Rico.  Virgin 
Islands  ^ 


26  Federal  Plaza,  Room  4034 
New  York,  New  York  10007 

Office  Hours  -  8:30  -  5:00 
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Philadelphia  Region-Delaware,  District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia 

3335  Market  Street 

P.O.  Box  8788 

Philadelphia,  Pennsylvania  19101 

Office  Hours  -  8.-00  -  4:30  '. 


Atlanta  Region -Alabama,  North  Carolina,  South  Carolina, 
Florida,  Georgia,  Kentucky,  Mississippi,  Tennessee 

101  Marietta  Tower 

Suite  2001 

Atlanta,  Georgia  30323 

Office  Hours  -  SOO  -  430 


Chicago  Region-Illinois,  Indiana,  Michigan,  Minnesota.  Ohio, 
Wisconsin 

300  South  Wacker  Dnve,  28th  Floor 
Chicago,  Illinois  60606 

Dallas  Region-Arkansas,  Louisiana,  New  Mexico.  Oklahoma. 
Texas 

1200  Main  Tower  Bldg. 
Suite  21st  Floor 
Dallas,  Texas  75202 

Office  Hours  -  SOO  -  430 


Kansas  City  Region-Iowa,  Kansas,  Missouri.  Nebraska 

New  Federal  Office  Building 
601  East  12th  Street 
Kansas  City,  Missouri  64106 

Office  Hours  8K»  -  4:30 


Denver  Region-Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah.  Wyoming 

• 
Federal  Office  Building 
1961  Stout  Street 
Room  9017 
Denver,  Colorado  80294 

Office  Hours  -  8.<X)  -  4:30 


San  Francisco  Region-American  Samoa.  Arizona,  California. 
Guam,  Hawaii,  Nevada 

Federal  Office  Building 

100  Van  Ness  Avenue,  26th  Floor 

San  Francisco,  California  94102 

Office  Hours  -  8«)  -  4:30 


Seattle  Region-Alaska,  Idaho.  Oregon.  Washington 

Room  6027 

1321  Second  Avenue 

Arcade  Plaza  Building  MS  201 

Seattle,  Washington  98101 

Office  Hours  -  8:00  -  4:30 


3.  These  addresses  service  the  regions  set  out  in  2  abve 

CRIS  Unit 

Room  34-102 

26  Federal  Plaza 

New  York,  New  York  10007 


Supplemental  Secunty  Income  Operations  Unit 

PO  Box  8269 

3535  Market,  Room  7400 

Philadelphia,  Pennsylvania  19101 

Special  Operations  Staff 
300  S   Wacker  Dnve 
28th  Floor,  South 
Chicago.  Illinois  60606 

6th  Floor 

14600  Detroit  Avenue 

Cleveland,  Ohio  44107 

Operational  Quality  Maintenance 
PO  Box  15648 

601  East  12th  Street.  10th  Floor 
Kansas  City.  Missoun  64106 

Field  Processing  Unit 

Suite  420 

Bruce  Towers 

2101  South  Inter-Regional  Highway 

Austin,  Texas  78741 

Special  Operations  Section 
Drawer  3618  9th  Floor 
1961  Stout  Sii 
Denver,  Colorado  80294 

Field  Support  Unit 

Second  Floor 

620  Fol&om  Street 

San  Francisco,  California  94107 

915  Second  Avenue 

Rm   2344.  Federal  Office  Bldg. 

Seattle.  Washington  98174 

4.  Teleservice  Centers 

Atlanta 

PO  Box  54655 

Sixth  Floor 

730  Peachtree  Street.  NE 

Atlanta,  Georgia  30308 

Berkeley 

2000  Center  Street 

Room  420 

Berkeley,  California  94704 

Boston 

Rm.  1609 

100  Summer  St 

Boston,  Massachusetts  02110 

Chicago 

4916  W   Belmont 
Chicago,  Illinois  60643 

Cleveland 

11901  Berea  Road 
2nd  Floor 
Cleveland,  Ohio  4411 1 

Des  Moines 

Room  965 
210  Walnut  Street 
Des  Moine.  la  50309 
Ft   Lauderdale 

299  E   Broward  Blvd  .  Federal  Bldg. 

Room  410 

Ft   Lauderdale.  Florida  33310 
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Walnut  Street 


Houston 

2472  Bolsover 
Houston.  Texas  77005 

Kansas 

Room  2800  Federal  Bldg.  91 

Kansas  City.  Mo  64106 

Laurel 

9703  Fort  Meade  Road 

Route  198 

Laurel,  Maryland  20810 

Los  Angeles 

2309  Daly  Street 

Los  Angeles,  California  90031 

New  Orleans 

31st  Floor 

Plaza  Towers 

1001  Howard  Avenue 

New  Orleans,  Louisiana  701 13 

Lodi 

2nd  Floor,  Merchants  Mall 
#1  South  Main  Street 
Lodi,  New  Jersey  07644 

Pittsburgh 

Room  1000  Park  Building 
355  Fifth  Avenue 
Pittsburgh,  Penn  15222 

St.  Louis 

8764  .Manchester  Road 
St.  Louis,  Mo  63144 

Tampa 

P.O.  Box  22627 

4810  North  Howard  Avenue 

Tampa,  Florida  33622 

Upper  Darby 

6801  Ludlow  Street 

2nd  Roor 

Upper  Darby,  Pennsylvania  19082 

Phoenix 

3424  North  Centra]  Avenue 
P.O.  Box  7370 
Phoenix,  Arizona  85011 

San  Diego 

PC   Box  81387 

Suite  215 

4250  Pacific  Highway 

San  Diego,  California  92138 

Appendix  G  Bureau  of  Hearings  and  Appeals 

,  .J^^,^"''^^"  °^  Hearings  and  Appeals  is  charged  with  the  responsi- 
bility for  making  decisions  on  appeals  taken  above  the  reconsider- 
ation level  by  claimants  for  retirement,  survivors,  disabilitv  supple- 
mental security,  medicare,  or  black  lung  benefits. 

Files  for  cases  awaiting  action  by  the  Appeals  Council  based  on 
the  claimants'  request  for  Council  review  and  records  of  hearings 
decisions  by  Administrative  Law  Judges  are  maintained  at  the 
Bureau  headquarters.  The  address  is: 

Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 


Files  for  cases  awaiting  hearings  or  decisions  by  Administrative 
Law  Judges  based  on  requests  for  a  hearing  submitted  by  claimants 
are  maintained  in  the  appropriate  hearing  office. 

The  selection  of  the  office  is  based  on  the  Region  and  the  District 
Office  Service  Area  in  which  the  appellant  claimant  lives.  The  Re- 
gions, the  addresses  of  the  Administrative  Law  Judges  and  the  Dis- 
trict Office  Service  Areas  from  which  the  Judges  accept  cases  are 
listed  below.  Correspondence  should  be  addressed  to  the  Bureau  of 
Hearings  and  Appeals,  Administrative  Law  Judge  at  the  appropriate 
address. 

In  the  BOSTON  REGION 

Room  1311 

1 50  Causeway  Street 

Boston,  Massachusetts  021 14 

For  the  following  district  offices 

MASSACHUSETTS:  Boston,  Brockton  Cambridge,  Chelsea, 
Fitchburg,  Framingham,  Haverhill,  Lawrence,  Lowell,  Lynn, 
Maiden,  Norwood,  Quincy,  Roxbury,  Salem,  Waltham, 
Wolcester 

Room  331 

135  High  Street 

Hartford,  Connecticut  06103 

For  the  following  district  offices 

Connecticut:  Downtown,  Hartford,  Meriden,  New  Britain, 

Torrington, 

Waterbury 


275  Chestnut  Street 

3rd  Floor,  Manchester  Federal  Building 

Manchester,  NH  03101 

For  the  following  district  offices 

NEW  HAMPSHIRE:  Concord,  Littleton,  Manchester,  Nashua, 
Portsmouth 

VERMONT:  Burlington,  Montpel^er,  Rutland 

Suite  2F 

770  Chapel  Street 

New  Haven,  CT  06510 

For  the  following  district  offices 

Connecticut:  New  Haven,  Bridgeport,  Stamford 

For  the  following  district  offices 

Maine:  Augusta,  Bangor,  Lewiston  Portland,  Fresque  Isle 

8th  Floor,  Howard  Building 
10  Dorrance  Street 
Providence,  Rhode  Island  02903 

CONNECTICUT:  New  London,  Willimantic 

MASSACHUSETTS:  Attleboro,  Fall  Fiver.  New  Bedford 

RHODE  ISLAND:  Pawtucket.  Providence 

Room  438 

436  Dwight  Street 

Springfield,  Mass  01 103 

For  the  following  district  offices 
MassachusetU:  Spnngfield,  Holyoke,  Pittsfield 
In  the  NEW  YORK  REGION 

Federal  Office  Bldg.,  Room  942 
One  Clinton  Square 
Albany,  New  York  12207 

NEW  YORK:  Albany,  Glens  Falls,  Gloversville,  Kingston 
Newburgh,  Pittsburgh,  Poughkeepsie,  Schenectady,  Troy 
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189  Montague  Street 

Tad  Floor 

Brooklyn,  New  York  1 1201 

NEW  YORK:  Brooklyn  Avenue  X,  Boro  Hall,  Bushwick,  East 
New  York,  Flatbush 

Room  404 

U.S.  Court  House 

68  Court  Street 

Buffalo,  New  York  14202 

NEW  YORK:  Batavia,  Buffalo,  Jamestown,  Kenmore,  Niagara 
Falls,  Glean,  Rochester  ^ 

Room  402,  Ferry  Office  Building 
1800  Davis  Street,  East 
Camden.  New  Jersey  08104 

NEW  JERSEY:  Asbury  Part.  AllanUc  City,  Bridgcton,  Camden, 
Trenton 

Room  700,  Housing 
Investment  Building 
416  Ponce  de  Leon  Avenue 
Hato  Rey,  Puerto  Rico  00918 

PUERTO  RICO:  Arecibo,  Bayamon,  Caguas,  San  Juan: 
Downtown 

VIRGIN  ISLANDS:  St.  Thomas 

Room  704,  Title  Guarantee  Building 
90-04  161st  Street 
Jamaica,  New  York  1 1432 

NEW  YORK:  Flushing,  Frecport,  Jackson  Heights:  Downtown; 
Jamaica 

Room  6A,  Western  Federal  Building 
19  West  McKinley  Street 
Mayaguez,  Puerto  Rico  00708 

MAILING  ADDRESS: 

G.P.O.  Box  V 

Mayaguez,  Puerto  Rico  00708 

PUERTO  RICO:  Mayaguez 

Room  1S22 

1180  Raymond  Road 

Newaric.  New  Jersey  07101 

195  Waiis  Avenue 
Mineola,  NY.  11501 

NEW  YORK:  Huntington  Sution,  Mineola,  Patchogue 

NEW  JERSEY:  East  Orange,  Hackensack,  Irvington,  Jersey 
City,  Montclair,  Morristown,  Newark,  Passaic,  Paterson 

Room  3138,  Federal  Building 

26  Federal  Plaza 

New  YoA.  New  York  10007 

NEW  YORK:  Bronx:  East  Bronx,  North  Bronx,  South  Bronx; 
Manhattan:  Downtown,  Midtown,  Uptown,  Washington 
Heights;  Staten  Island,  Tompkins  Park 

Vendell  Building 

Hostos  Avenue,  1 1  Esq.  R.  Power 

Ponce,  Puerto  Rico  00731 

PUERTO  RICO:  Ponce 

100  S.  Clinton  Street 
Federal  Bldg.,  Room  913 
Syracuse,  N.Y.  13202 

Mailing  Address: 
P.O.  Box  5150 
Syracuse.  NY.  13250 


NEW  YORK:  Auburn,  Binghamton,  Elmira,  Ogdensburg, 
Oneonta,  Oswego,  Syracuse,  Utica,  Watertown 


Room  105 

237  Mamaroneck  Avenue 

White  Plains,  New  York  10605 


NEW  YORK:  Nanuet,  New  Rochellc,  While  Plains,  Yonkcrs 
In  the  PHILADELPHIA  REGION 

Room  415,  The  Rotunda 

711  West  40th  Street  ' 

Baltimore,  Maryland  21211 

MARYLAND:  Baltimore:  Downtown.  Glen  Bumie,  Towson 

VIRGINIA:  Bristol,  500  Quarrier  Street  I 

Room  1019,  U.S.  Courthouse  and  Federal  Building 
Charleston,  West  Virginia  25301 

WEST  VIRGINL\  Beckley,  Charleston,  Logan,  Parkersburg 

Room  301,  Litton  Bldg 
1207  Quarrier  Street 
Charleston.  W.  Va  25301 
See  Charleston  Title  II  Office 

Room  203,  Citizens  Commonwealth  Center 
300  Preston  Avenue 
Charlottesville,  Virginia  22901 

VIRGINIA;  Charlottesville,  Lynchburg,  Suunton 

101 1  Sixth  Avenue 

Huntington.  West  Virginia  25701 

KENTUCKY:  Ashland,  PikeviUe 

WEST  VIRGINIA:  Huntington 

Riverside  Office  Center 
Bldg.  No.  3-Suite  H 
2101  N.  Front  St.  . 
Harrisburg.  Peimsylvania  17110 

PENNSYLVANIA:  Lancaster,  York,  Carlisle,  Harrisburg, 
Lebanon 


Room  309,  Fox  Square  Pavilion 
Old  York  Road  at  Wyncote 
Jenkintown,  Pennsylvania  19046 


PENNSYLVANIA:  AUentown,  Bristol.  Easton,  Nomstown; 
Philadelphia  Northeast,  Reading 

Room  213,  Federal  Building 

P.O.  Box  1031 

JohnslowTi,  Pennsylvania  15901 

200  Grandy  Mall 
Federal  Bldg.,  Rm  736 
1516  Harmon  Street 
Norfolk,  Va  23510 

Virginia:  Hampton,  Newport  News.  Norfolk,  Portsmouth, 
Sulfolk  . 

PENNSYLVANIA:  Altoona,  Du  Bois,  Greensburg,  Indiana, 
Johnstown 


1528  Walnut  Street 

10th  Floor 

Philadelphia,  Pennsylvania  19107 

DELAWARE:  Dover,  Wilmington 


PENNSYLVANIA:  Chester  Philadelphia:  Downtown, 
Germantown,  West  Upper  Darby,  West  Chester.  York 
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355  Fifth  Avenue,  5th  Floor 

Park  Building 

Pittsburgh,  Pennsylvania  15222 

PENNSYLVANIA:  Ambridge,  Butler,  Erie,  McKeesport,  New 
Castle  New  Kensington,  Oil  City;  Pittsburgh:  Downtown, 
East,  Sharon.  Uniontown,  Washington 

WEST  VIRGINIA:  Clarksburg,  Morgantown,  Wheeling 

OHIO:  Bridgeport,  East  Liverpool,  Stubenville 

Room  9225,  Federal  Building 
400  North  8th  Street 
Richmond,  Virginia  23240 

VIRGINIA:  Newport  News,  Petersburg,  Richmond:  Downtown 

Room  857  Richard  Poff  Federal  Office  Bldg 
210Franklm  Road,  S.W. 
Roanoke,  Virginia  21014 

VIRGINIA;  Covington,  Danville,  Roanoke 

WEST  VIRGINIA:  Bluefield,  Welch 

Room  730 

1325  G  Street,  N.W. 

Washington,  D.C.  20005 

DISTRICT  OF  COLUMBIA:  Washmgton:  Downtown, 

MARYLAND:  Camp  Springs,  Cumberland,  Fredenck, 

PENNSYLVANIA:  Chambersburg 

VIRGINA:  Alexandria,  Winchester 

WEST  VIRGINIA:  FOREIGN  CLAIMS  except  Philippine 
Islands 

DELAWARE:  Georgetown 

Suite  832 

425  13th  Street,  N.W. 

Washmgton,  DC.  20004 

See  Washington  D.  C.  Title  II  Office 
Room  3110  Penn  Place 
20  N.  Pennsylvania  Ave. 
Wikes-Barre,  Pa.  18701 

PENNSYLVANIA:  Hazleton,  Pottsville.  Scranton,  Sunbury, 
Wilkes-Barre,  Willicmsport 

DELAWARE:  Wilmington,  Dover 

In  the  ATLANTA  REGION 

Suite  514 

25th  Building 

1720  Peachtree  Street,  N.W. 

Atlanta,  Georgia  30309 

GEORGIA:  Atlanta;  Downtown,  East  Point,  Gainesville,  La 
Grange,  Marietta 

Room  420,  Shel-Al  Building 
1 1  West  Oxmoor  Road 
Birmingham,  Alabama  35209 

ALABAMA:  Anniston,  Bessemer:  Birmingham:  Downtown, 
Gadsden,  Tuscaloosa 

Federal  Bldg.,  Suite  125 

334  Meeting  Street 

Charleston,  South  Carolina  29403 

GEORGIA:  Savannah:  Downtown 

SOUTH  CAROLINA: 

Charleston,  North  Charleston 


Suite  302,  Court  Plaza  Bldg. 
901  Elizabeth  Avenue 
Charlotte,  North  Carolina  28204 

NORTH  CAROLINA:  Asheville;  Charlotte:  Downtown, 
Gastonia,  Salisbury,  (Statesville) 

SOUTH  CAROLINA:  Rock  Hill 

Suite  6300,  6300  Building 
Eastgate  Center 
Chattanooga,  Tennessee  37411 

ALABAMA:  Huntsville 

GEORGIA:  Rome 

TENNESSEE:  Chattanooga 

Room  221,  Middleburg  Plaza 
2712  Middleburg  Drive 
Columbia,  South  Carolina  29204 

SOUTH  CAROLINA:  Columbia,  Florence,  Greenwood 

I 

Suite  2100,  Bldg  3 
Northgate  Office  Park 
3620  Intersute  85  N.E. 
Doraville,  Ga  30340  ' 

GEORGIA:  Athens,Augusta,  Decatur,  Gainesville 

Suite  E.  Spring  Street  Federal  Bldg. 
426  East  Spring  Street 
Florence,  Alabama  35630 

ALABAMA:  Decatur,  Florence 

MISSISSIPPI:  Columbus,  Tupelo 

1200  West  Bessemer  Square  Building 
1215  West  Bessemer  Avenue 
Greensboro,  North  Carolina  27408 

NORTH  CAROLINA:  Greensboro,  High  Point,  Winston-Salem 

Suite  116 

300  University  Ridge 
Greenville,  South  Carolina  29601 

SOUTH  CAROLINA:  Anderson,  Greenville,  Spartanburg 

301  Humble  Avenue 
Hattiesburg,  Mississippi  39401 

MISSISSIPPI:  Hattiesburg 

Executive  Building 
802  North  State  Street 
Jackson,  Mississippi  39201 

MISSISSIPPI:  Greenville,  Greenwood,  Jackson,  Meridian, 
Vicksburg 

Room  2309,  Art  Museum  Drive 
Jacksonville,  Florida  32207 

FLORIDA:  Gainesville;  Jacksonville:  Downtown,  Tallahassee 

GEORGIA:  Thomasville,  Valdosta,  Waycross 

East  Gate  Plaza 

1420B  East  Stone  Drive 

Kingsport,  Tennessee  37664 

TENNESSEE:  Johnson  City 

VIRGINIA:  Bristol 

Suite  300,  Appalachian  National  Life  Building 
318  Cumberland  Avenue,  S.W. 
Knoxville,  Tennessee  37902 
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TENNESSEE:  Knoxville 

Room  203,  The  Bakhaus  Building 
1500  West  Main  Street 
Lexington,  Kentucky  40505 

KENTUCKY:  Corbin,  Frankfort,  Hazard,  Lexington 

Room  600,  Bank  of  Louisville  Building 
510  West  Broadway 
Louisville,  Kentucky  40202 

INDIANA:  New  Albany 

KENTUCKY:  Campbellsville.  Elizabethtown;  Louisville: 
Downtown,  Bowling  Green 

Room  813,  Southern  Trust  Building 
682  Cherry  Street 
Macon,  Georgia  31201 

GEORGIA:  Albany.  Columbus,  Macon 

Suite  602 

Mid-Memphis  Tower  Bldg. 
1407  Union  Avenue 
Memphis,  Tennessee  38103 

TENNESSEE:  Dyersburg,  Jackson;  Memphis:  Downtown 

4th  Roor,  Northwest 
Airlines  Bldg. 
150  S.E.  2nd  Avenue 
Miani,  Florida  33130 

FLORIDA:  Fort  Lauderdale:  Downtown,  Hollywood.  Miami: 
Downtown,  North;  Miami  Beach,  West  Palm  Beach 

Village  Square  Shopping  Center 
P.O.  Box  1468 
Middlesboro,  Ky  40965 

KENTUCKY:  Corbin,  Hazard 

Room  407,  Commerce  Building 
118  North  Royal  Street 
Mobile,  Alabama  36602 

ALABAMA:  Mobile:  Downtown 

FLORIDA:  Panama  City.  Pensacola 

MISSISSIPPI:  Gulfport 

Room  109,  McDonough  Building 
770  South  McDonough  Street 
Montgomery,  Alabama  36104 

ALABAMA:  Dothan,  Montgomery,  Seima 

Room  816 

1717  West  End  Avenue 

Nashville,  Tennessee  37203 

TENNESSEE:  Columbia.  Cookeville.  Nashville:  Downtown 

U.S.  Federal  Bldg  and  Courthouse,  Rm  239 
80  N   Hughey  Avenue 
Orlando,  Flordia  32801 

FLORIDA:  Daytona  Beach,  Melbourne,  Orlando 

Tiffany  Square 
Number  1.  3038  Lane 
Oad  Road 
Paducah,  Kentucky  42001 

ILLINOIS: 

KENTUCKY:  Hopkinsville,  Owensboro,  Paducah 

3824  Barrett  Drive,  Room  200 
Raleigh,  North  Carolina  27609 


NORTH  CAROLINA:  Durham. 

Fayettesvillc,  Goldsboro,  Greenville,  New  Bern.  Raleigh.  Rocky 

■    Mount,  Wilmington 

Suite  638 

700  Twiggs  Bldg. 

Tampa,  Flonda  33602 

FLORIDA:  Clearwater.  Fort  Myers,  Lakeland.  St   Petersburg. 
Sarasota,  Tampa   Downtown 

In  the  CHICAGO  REGION 

Room  1430,  Mid-Continental  Plaza 
55  East  Monroe  Street 
Chicago,  Illinois  60603 

ILLINOIS:  Aurora,  Champaign;  Chicago;  Loop,  Near 
Northwest.  Near  Southwest,  South,  West;  Danville.  Elgin. 
Elmwood  Park,  Harvey,  Joliet,  Kankakee,  North  Riverside 

The  Kluczynski  Federal  Bldg. 
230  South  Dearborn  St. 
Room  2645 
Chicago,  Illinois  60604  (South) 

ILLINOIS:  Chicago:  East,  Southeast 

INDIANA:  Gary.  Hammond,  Michigan  City 

MICHIGAN:  Benton  Harbor 

Room  6409.  Federal  Office  Building 
550  Main  Street 
Cincinnati,  Ohio  45202 

KENTUCKY:  Covington 

OHIO:  Cincinnati   Downtown.  North;  Dayton   Downtown, 
Hamilton.  Portsmouth 

1919  Superior  Building 
815  Superior  Avenue.  N.E. 
Cleveland,  Ohio  44114 

OHIO:  Akron:  Downtown.  Ashubula.  Canton;  Cleveland: 
Downtown,  Heights,  West,  Lorain,  Mansfield.  New 
Philadelphia.  Sandusky.  Steubenville:  Toledo  Downtown, 
Warren,  Youngstown 

Room  717.  LeVeque  Lincoln  Tower 
50  Wesi  Broad  Street 
Columbus.  Ohio  43215 

OHIO:  Chillicothe;  Columbus:  Downtown;  Findlay,  Lima, 
Marietta.  Manon,  Newark.  Piqua.  Spnngfield.  Zanesville 

Patrick  J    McNamara  Federal  Bldg 

4th  Floor.  Rooms  430-449  477  Michigan  Avenue 

Detroit.  Michigan  48226 

MICHIGAN    Ann  Arbor.  Dearborn;  Detroit    Downtown.  East. 
Southwest 


Room  250.  2nd  Davis  Bldg 
820  Davis  Street 
Evanston.  Illinois  60201 


ILLINOIS:  Chicago:  North.  Northwest.  Evanston.  Rockford, 
Sterling,  Waukegan 

Room  246.  Federal  Bldg 

101  N.  W.  Seventh  St. 

Evansville,  Indiana  47708  '* 

ILLINOIS:  Carbondale.  Harnsburg.  Mount  Vernon 

INDIANA:  Evansville,  Vincennes 

KENTUCKY 

Room  810  Metropolitan  Building  432  N   Saginaw  St, 
Flint,  Michigan  48502 


58488 


Federal  Register  /  Vol.  44,  No.  196  /  Tuesday,  October  9.  1979  /  Notices 


MICHIGAN:  Bay  City,  Flint,  Port  Huron.  Saginaw 

Room  401,  Commerce  Building 
127  West  Berry  Street 
Fort  Wayne,  Indiana  46802 


INDIANA:  Elkhart,  Fort  Wayne,  Marion,  Muncie.  South  Bend 

OHIO:  Defiance 

221  Federal  Bldg. 

575  N.  Pennsylvania  Street 

Indianapolis,  Indiana  46204 

INDIANA:  Anderson,  Bloomington,  Columbus,  Indianapolis: 
Downtown;  Kokomo,  Lafayette,  Madison,  Richmond,  Terre 
Haute 

Room  900,  Washington  Square  Building 
109  West  Michigan  Avenue 
Lansing,  Michigan  48933 

MICHIGAN:  Battle  Creek,  Grand  Rapids,  Jackson,  Kalamazoo, 

Lansing,  Mount  Pleasant,  Muskegon,  Traverse  City 
The  Continental  Bank  Bldg. 
Room  800 

735  West  Wisconsin  Avenue 
Milwaukee.  Wisconsin  53233 

WISCONSIN:  Eau  Claire,  Fond  de  Lac.  Janesville,  Kenosha, 
La  Crosse,  Madison.  Milwaukee:  North,  South:  Oshkosh. 
Racine,  Sheboygan,  Waukesha,  Wisconsin  Rapids,  Appleton, 
Green  Bay,  Wassau 

MICHIGAN:  Escanaba,  Marquette 

830  Plymouth  Building 
12  South  6th  Street 
Minneapolis,  Minnesota  55402 

MINNESOTA:  Austin,  Bemidji,  Duluth.  Hibbing,  Mankato, 
Marshall;  Minneapolis:  Downtown;  Rochester.  St.  Cloud,  St. 
Paul,  Winona 

WISCONSIN:  Superior 

Room  1004,  Savings  Center  Tower 
411  Hamilton  Blvd. 
Peoria.  Illinois  61602 

ILLINOIS:  Bloomington,  Decatur,  Galesburg,  Peoria,  Peru, 
Springfield 

North  Park  Plaza 

17117  West  Nine  Mile  Road 

Southfield,  Michigan  48075 

MICHIGAN:  Detroit:  Highland  Park,  Northwest;  Pontiac, 
Roseville,  Livonia 

In  the  DALLAS  REGION 

Room  309,  Patio  Plaza  Bldg 
5000  Marble  Avenue,  N.E. 
Albuquerque,  New  Mexico  87110 

NEW  MEXICO;  Albuquerque,  Farmington,  Roswell,  Sfuita  Fe 

3744  Government  Street 
Alexandria,  Louisiana  71301 

LOUISIANA:  Alexandria,  Lafayette,  Lake  Charles,  Baton 
Rouge:  Downtown 

Federal  Office  Bldg 

Room  7B41 

Dallas,  Texas  75202  (DT) 

OKLAHOMA 


TEXAS:  Dallas:  Downtown;  Lufkin,  Temple,  Waco 

Room  270.  Central  Mall 

5111  Rogers  Avenue 

Fort  Smith,  Arkansas  72903 

ARKANSAS:  Fayetteville,  Fort  Smith 

Room  9A35,  Federal  Office  Building 

819  Taylor  Street 

Fort  Worth,  Texas  76102 

TEXAS:  Abilene,  Fort  Worth,  Odessa.  San  Angelo,  Waco 

Suite  252,  Royal  Gardens  Bldg. 
10830  North  Central  Expressway 
Dallas,  Texas  75231  North 

TEXAS: 

Longview,  Paris,  Greenville, 

Tyler,  Sherman 

Dallas:  Rawlins 

Suite  815 

500  Dallas  Street 

Houston,  Texas  77002 

TEXAS:  Beaumont,  Bryan,  Galveston;  Houston:  Downtown, 
Pasadena.  Port  Arthur 

Suite  103,  Tanglewood  Professional  Building 

7509  Cantrell  Road 

Little  Rock.  Arkansas  72207 

ARKANSAS:  El  Dorado.  Forrest  City,  Hot  Springs  National 
Park.  Jonesboro,  Little  Rock,  Pine  Bluff 

104  East  Cari  Albert  Pkwy. 
McAlester,  Poteau  Oklahoma  74501 

TEXAS:  Texarkana 

OKLAHOMA:  McAlester,  Muskogee 

2nd  Floor,  Oil  and  Gas  Building 

1 100  Tulane  Avenue 

New  Orleans,  Louisiana  701 12 

LOUISIANA:  Houma,  New  Orleans:  Downtown 

Suite  416.  50  Penn  Place 

Northwest  50th  and  Pennsylvania  Streets 

Oklahoma  City,  Oklahoma  73118 

OKLAHOMA:  Ardmore,  Enid,  Lawton,  Oklahoma  City 

TEXAS:  Amarillo,  Lubbock,  Wichita  Falls 

Room  222,  Castle  Hills  Executive  Plaza 
1015  Jackson  Keller  Road 
San  Antonio,  Texas  78213 


TEXAS:  Austin,  Brownsville,  Corpus  Christi,  Laredo,  McAllen; 
San  Antonio:  Downtown,  Victoria,  El  Paso 

Suite  232 

Shreve  City  Office  Park 

2920  Knight  Street 

LOUISIANA,  Shreveport,  Monroe 

3rd  Floor,  Columbia  Building 
2651  East  21st  Street 
Tulsa,  Oklahoma  741 14 

OKLAHOMA:  Tulsa 

In  the  KANSAS  CITY  REGION 

Room  621,  Federal  Building 

210  Walnut  Street 

Des  Moines,  Iowa  50309 
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ILLINOIS:  Rock  Island 

IOWA:  Burlington.  Cedar  Rapids,  Creston,  DavenfKirt.  Des 
Moines,  Dubuque,  Fort  Dodge,  Mason  City,  Ottumwa, 
Waterloo 

Room  2 

8706  Manchester  Road 

Brentwood,  MO  63144 

Missouri:  Cape  Giradeau. 

Clayton,  St.  Louis  County,  Southside, 

St.  Charies,  Poplar  Bluff 

Room  1201,  Federal  Office  Building 

911  Walnut  Street 

Kansas  City,  Missouri  64106 

KANSAS:  Kansas  City,  Tof>eka 

MISSOURI:  Independence.  Jefferson  City.  Joplin;  Kansas  City: 
Moberly.  St.  Joseph.  Sedalia,  Springfield 

980  South  72nd  Street 
Omaha,  Nebraska  681 14 

IOWA:  Sioux  City 

NEBRASKA:  Grand  Island.  Lincoln.  Norfolk,  North  Platte, 
Omaha 

Room  1427 

210  North  12th  Street 

St.  Louis,  Missouri  63101 

ILLINOIS:  Alton;  East  St.  Louis:  Downtown,  Quincy 

MISSOURI:  Hannibal,  St.  Louis:  Downtown,  South  Side; 

102  Woodlawn  Building 
400  North  Woodlawn 
Wichita.  Kansas  67208 

KANSAS:  Dodge  City,  Hays,  Hutchinson,  Indejjendence, 
Pittsburgh,  Salina,  Wichita 

In  the  DENVER  REGION 

204  Treasure  State 
2906  2nd  Ave,  N 
Billings  Mt  59101 

11th  Floor,  Blue  Cross-Blue  Shield  Bldg. 
700  Broadway  Street 
Denver,  Colorado  80202 

COLORADO:  Alamosa.  Colorado  Springs;  Denver:  Downtown; 
Grand  Junction.  Greeley,  Pueblo,  Fort  Collins 

MONTANA:  Billings.  Butte,  Great  Falls,  Helena,  Missoula 

NEBRASKA:  Scottsbluff 

SOUTH  DAKOTA:  Rapid  City 

WYOMING:  Casper,  Cheyenne 

Room  204.  Federal  Courthouse  Bldg. 
655- 1st  Avenue.  North 
Fargo,  North  Dakota  58102 

MINNESOTA 

NORTH  DAKOTA:  Bismarck.  Fargo.  Grand  Forks,  Minot 

SOUTH  DAKOTA:  Aberdeen,  Huron.  Sioux  Falls 

Room  2215  Federal  Office  Bldg. 
125  South  State  Street 
Salt  Lake  City.  Utah  84111 


IDAHO:  Boise,  Pocatello,  Twin  Falls 

UTAH:  Ogden,  Provo,  Salt  Lake  City 

WYOMING:  Rock  Spnngs 

In  the  SAN  FRANCISCO  REGION 

Suite  26 

8050  Florence  Avenue 

Downey,  CA  90240 

Huntington  Park,  Downey,  Norwalk.  Whittier 

900  Civic  Center  Square  Bldg. 

906  North  St. 

Fresno.  California  93721 


CALIFORNIA;  Bakersfield:  Downtown.  Fresno:  Downtown, 
Visalia 

Kuhis  Federal  Bldg  ,  Room  3209 

Box  50066 

Honolulu.  Hawaii  96850 

AMERICAN  SAMOA 

HAWAII:  Honolulu 

Suite  1010 
400  Oceangate 

Long  Beach.  California  90802 

Huntington  Park,  Long  Beach,  Los  Angeles:  Watts  Torrance. 
Manhattan  Beach,  Crenshaw 

Room  13201 

11000  Wilshire  Boulevard 

Los  Angeles,  California  90024 

(West) 

CALIFORNIA:  Canoga  Park.  Lancaster;  Los  Angeles: 
Downtown,  Santa  Barbara,  Santa  Monica,  Van  Nuys, 
Ventura,  Marina  Del  Rey 

624  South  Grand  Avenue 

Suite  2300 

Los  Angeles,  C A  90013  (DT) 

CALIFORNIA:  Inglewood,  Downtown.  Los  Angeles.  Monterey 
Park,  Mancle  Mile,  University  Village.  Wilshire  Center 


Suite  612 

3737  East  Century  Blvd. 

Lynwood,  CA  90261 

CALIFORNIA:  Compton,  Watts 

Room  930.  United  California  Bank  Building 
1330  Broadway 
Oakland,  California  94612 


CALIFORNIA:  Berkeley:  Downtown.  Hayward,  Oakland: 
Downtown,  Walnut  Creek 


Grosvner.  Plaza  Suite  500 
150  South  Los  Robles  Avenue 
Pasadena,  California  91101 

CALIFORNIA:  Glendale:  Downtown;  Pasadena 

Suite  308,  Mayer  Central  Building 
3033  North  Central  Avenue 
Phoenix,  Arizona  85012 

ARIZONA:  Phoenix:  Downtown;  Prescott 

NEVADA   Las  Vegas 

Midtown  Bldg,  Suite  210 
1507  21st  Street 
Sacremenlo,  CA  95814  (DT) 
Room  E  1 807 
2800  Cottage  Way 
Sacramento.  California  95825  N 


58490 


Federal  Register  /  Vol.  44.  No.  196  /  Tuesday.  October  9. 1979  /  Notices 


CALIFORNIA:  Chico,  Modesto,  Redding.  Sacramento, 
Stockton 

NEVADA:  Reno 

Suite  308.  Biackstone  Building 
362  North  Arrowhead  Avenue 
San  Bernardino.  California  92401  ' 

CALIFORNIA:  Palm  Springs,  Pomona.  Riverside.  San 
Bernardino 

U.S.  Courthouse 

940  Front  Streit.  Room  2-N-26 

San  Diego.  California  92189 

ARIZONA 

CALIFORNIA:  San  Diego:  Downtown 

Suite  320 

550  Kearney  Street 

San  Francisco,  California  94108 

CALIFORNIA:  San  Francisco:  Civic  Center,  Parkside;  San 
Mateo,  Santa  Cruz 

PHILIPPINE  ISLANDS 

Room  800,  Community  Bank  Building 
1 1 1  West  St.  John  Street 
San  Jose,  California  951 13 

CALIFORNIA:  Salinas;  San  Jose:  Downtown;  San  Luis  Obispo, 
Santa  Cruz 

Room  204,  The  Citizens  Building 

950  Northgate  Drive 

San  Rafael,  California  94903 

CALIFORNIA:  Eureka,  San  Rafael,  Santa  Rosa,  Vallejo 

Room  3-B,  Federal  Building 
301  West  Congress  Street 
Tucson,  Arizona  85701 

ARIZONA:  Tucson:  Downtown 

Room  902,  Federal  Bldg. 
34  Civic  Center  Plaza 
Santa  Ana,  Calif.  92701 
CALIFORNIA  Anaheim,  Costa  Mesa, 
Fullerton,  Huntington  Beach,  Norwalk, 
San  Juan  Capistrano,  Santa  Ana 

In  the  SEATTLE  REGION 

Federal  Bldg.  &  Courthouse  Room  430 
211  E.  Seventh  Ave. 
Eugene,  Oregon  97401 

OREGON:  Eugene.  Klamath  Falls,  Medford 

Room  800,  Terminal  Sales  Building 
1220  S.W.  Morrison  Street 
Portland,  Oregon  97204 

OREGON:  Portland:  Downtown,  East,  Salem 

WASHINGTON:  Vancouver 

Room  3162-Federal  Bldg. 
915  Second  Avenue 
Seattle.  Washington  98174 


ALASKA:  Anchorage.  Juneau 

WASHINGTON:  Bellevue,  Bellingham,  Bremerton.  Everett, 
Olympia,  Seattle:  Downtown;  Tacoma,  Yakima 


830  Bon  Marche  Building 
214  North  Wall  Street 
Spokane,  Washington  99201 

IDAHO:  Lewiston 

OREGON:  La  Grande 


WASHINGTON:  Spokane,  Walla  Walla.  Wenatchee 

The  Administrative  Law  Judges  are  independent  adjudicators. 
However,  they  do  need  certain  administrative  and  logistical  support. 
This  support  is  provided  by  the  Regional  Chief  Administrative  Law 
Judges,  Bureau  of  Hearings  and  Appeals  whose  offices  are  at  the 

following  addresses: 

In  the  BOSTON  REGION 

E-310  John  F.  Kennedy  Federal  Building 
Boston,  Massachusetts  02203 

In  the  NEW  YORK  REGION 

Room  4000 

26  Federal  Plaza 

New  York,  New  York  10007 

In  the  PHILADELPHIA  REGION 

Room  M300,  The  Gateway  Building 
36th  and  Market  Streete 
Philadelphia,  Pennsylvania  19101 

I 

MALING  ADDRESS: 

P.O.  Box  8788 

Philadelphia,  Pennsylvania  1910: 

In  the  ATLANTA  REGION 

Suite  401 

Marietta  Tower  Bldg. 
101  Marietta  Strect.N.W. 
Atlanta,  Georgia  30323 

In  the  CHICAGO  REGION 

16th  Floor 
300  S.  Wacker 
Chicago,  Illinois  60606 

In  the  DALLAS  REGION 

Suite  1400,  Corrigan  Tower  Bldg 
212  North  St.  Paul  Street 
Dallas,  Texas  75201 


In  the  KANSAS  CITY  REGION 

Room  505,  Federal  Office  Building 

911  Walnut  Street 

Kansas  City,  Missouri  64106 

In  the  DENVER  REGION 


Suite  402,  Federal  Office  Building 
Rio  Grande  Bldg. 
1531  Stout  Street 
Denver,  Colorado  80202 


In  the  SAN  FRANCISCO  REGION 


24st  Floor 

100  Van  Ness  Avenue 

San  Francisco,  California  94102 

In  the  SEATTLE  REGION 

Room  1852 
Federal  Building 
915  Second  Avenue 
Seattle,  Washington  98174 
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Appendix  H  Bureau  of  Data  Processing  Electronic  Data  Centers 


Office  Hours:  8:30-5«) 


Bureau  of  Data  Processing 
Veterans  Administration  Building 
19  N.  Main  St., 
Wilkes  Barre,  Pa.  18701 

Bureau  of  Data  Processing 
Albuquerque  Data  Operations  Ctr. 
933  Bradbury.  S.E. 
Albuquerque,  N.M.  87112 

Bureau  of  Data  Processing 
Salinas  Data  Operation  Ctr. 
6th  Floor  No.  8  E.  Alisal 
Salinas,  Calif.  93901 

Appendix  I  Availability  of  Records,  Manuals,  Etc. 


All  administrative  staff  manuals  of  the  Social  Security  Administra- 
tion and  instruction  to  staff  personnel  which  contain  policies,  proce- 
dures, or  interpretations  that  affect  the  public  are  available  for  in- 
spection and  copying.  These  manuals  are  generally  not  printed  m  a 
sufficient  quantity  to  permit  sale  or  other  general  distribution  to  the 
public,  but  many  are  maintained  at  district  offices  and  field  offices 
and  may  be  inspected  there  (Sec  Appendix  F).  A  complete  listing  of 
staff  manuals  and  instructions  is  published  in  Social  Security  Rulings 
which  is  available  from  the  Government  Printing  Office,  Washing- 
ton, DC.  20402. 

The  Social  Security  Act  is  codified  at  42  U.S.C.  301  and  the 
Federal  Coal  Mine  Health  and  Safety  Act  may  be  found  at  30  U.S.C. 
901. 

The  Regulations  relating  to  Federal  retirement,  survivors,  and  dis- 
ability insurance  and  health  insurance  for  the  aged,  are  published  in 
the  Code  of  Federal  Regulations  under  title  20,  chapter  III,  Part  401 
et  seq.: 

A.  Part  401  contains  Regulation  No    1,  Disclosure  of  Official 
Records  and  Information. 

B.  Part  402,  which  contained  Regulations  No.  2,  has  not  been 
published  in  the  Code  beginning  with  the  1949  edition  since 
Regulations  No.  2  applies  only  to  the  Social  Security  Act  in 
effect  before  1940 

C.  Part  403,  which  contained  Regulations  No.  3,  has  not  been 
published  in  the  Code  beginning  with  the  1965  edition  since 
Regulations  No.  3  relates  to  the  period  from  1940  to  1950.  The 
extent  to  which  Regulations  No.  3  remains  in  effect  is 
indicated  in  Sections  404.3(a)  of  Regulations  No.  4. 

D.  Part  404  contains  Regulations  No.  4,  Federal  Old-Age, 
Survivors,  and  Disability  Insurance  (1950-  ). 

E.  Part  405  contains  Regulations  No.  5,  Federal  Health 
Insurance  for  the  Aged  and  Disabled  (1965-  ). 

F.  Part  410  contains  Regulations  No.  10.  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  title  IV,  Black  Lung  Benefits 
(1969-  ). 

G.  Part  416  contains  Regulations  No.  16.  Supplemental  Security 
Income  (1973-  ). 

H.  Part  422  contains  Regulations  No  22,  Organization  and 
Procedures. 

Title  20  of  the  Code  of  Federal  Regulations  (Part  400  to  End. 
revised  as  of  April  1,  1973),  can  be  purchased  from  the  Supcnntend- 
ent  of  Documents,  Government  Printing  Office,  Washington,  D.C. 
20402. 

Requests  for  accessing  an  individual's  own  records  should  be  di- 
rected to  the  systems  managers  listed  in  the  foregoing  notices.  Re- 
quests for  other  records  and  manuals  may  be  made  to:  (1)  the  Direc- 
tor, Office  of  Information.  Social  Security  Administration.  6401  Se- 
curity Boulevard,  Baltimore,  Maryland  21235.  or  (2)  the  Information 
Center  Officer,  at  the  Regional  Offices  of  the  Department  of  Health, 
Education,  and  Welfare.  The  locations  and  service  areas  of  these 
offices  are  as  follows: 

BOSTON  REGION-Connecticut.  Maine.  Massachusetts,  New 
Hampshire.  Rhode  Island.  Vermont 

John  F.  Kennedy  Federal  Building 

Room  llOOA 

Boston,  Massachusetts  02203 


NEW  YORK  REGION-New  York,  New  Jersey.  Puerto  Rico. 
Virgin  Islands 


Federal  Building 

Room  745 

26  Federal  Plaza 

New  York,  New  York  10007 

Office  Hours:  8:30-500 


PHILADELPHIA  REGION-Delaware.  Maryland, 

Pennsylvania.  Virginia.  West  Virginia.  Distnct  of  Columbia 


P.O.  Box  8788 

Philadelphia.  Pennsylvania  19101 

Office  Hours:  8«)-4:30 


ATLANTA  REGION-Alabama,  Flonda.  Georgia,  Kentucky. 
Mississippi.  North  Carolina,  South  Carolina.  Tennessee 


50  Seventh  Street,  NE 

Room  240 

Atlanta,  Georgia  30323 

Office  Hours:  8«M:30 


CHICAGO  REGION-Illinois.  Indiana.  Michigan.  Minnesota. 
Ohio,  Wisconsin 


300  South  Wacker  Dnve, 

Room  2719 

Chicago,  Illinois  60606 

Office  Hours:  8: 15-445 


DALLAS  REGION-Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas 


Room  2535  1100  Commerce  Street 
Dallas,  Texas  75202 

Office  Hours:  8: 15-445 


KANSAS  CITY  REGION-Iowa.  Kansas,  Missoun,  Nebraska 


Federal  Building,  Room  431 -A, 
601  East  12th  Street, 
Kansas  City,  Missoun  64106 

Office  Hours:  8:00-4:45 


DENVER  REGION-Colorado.  Montana.  North  Dakota,  South 

Dakota,  Utah.  Wyoming 


Federal  Office  Building 
Room  8005 
1961  Stout  Street, 
Denver  Colorado  80202 

Office  Hours:  iOOA.iO 


SAN  FRANCISCO  REGION -Anzona,  California,  Hawaii, 
Nevada,  Guam,  Trust  Territory  of  Pacific  Islands.  Amencan 
Samoa 


100  Van  Ness  Avenue 

26th  Floor 

San  Francisco.  California  94102 

Office  Hours:  8:00-4:30 
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SEATTLE  REGION-Alaska,  Idaho.  Oregon.  Washington 

Arcade  Plaza  Building,  MS-614 
1321  Second  Avenue.  Room  6027 
Seattle.  Washington  98101 

OfTice  Hours:  8:00-4:30 

Appendix  J  Social  Security  Administration  Data  Security  Meas- 


I 


a  cornerstone  of  Social 
very    beginning    of    the 


The  confidentiality  of  records  has  been 
Security    Administration    policy    from    the 

agency  under  the  mandate  of  Title  20.  Chapter' III.  Part  401  of  the 
Code  of  Federal  Regulations  issued  m  1937  and  Section  1106  of  the 
Social  Security  Act  Passed  by  the  Congress  in  1939  Data  security 
measures  begin  with  the  thorough  training  of  employees  in  the  re- 
strictions against  disclosure  contained  in  the  Act  and  the  Regulations, 
the  criminal  sanctions  for  unauthorized  disclosure,  and  the  proce- 
dures used  to  assure  that  disclosures  authorized  by  statute  and  regula- 
tion are  released  to  the  proper  parties.  The  physical  security  meas- 
ures established  to  safeguard  records  are  discussed  below: 

1    Manually  Maintained  Records  I 

Manually  maintained  records  are  kept  in  locked  file  cabinets  or  in 
otherwise  secure  areas.  Access  to  the  records  is  limited  to  those 
employees  who  require  the  information  contained  in  the  records  to 
perfprm  the  duties  assigned  to  them.  In  most  cases,  the  records  are 
selected  for  the  employees  needing  access  to  them  by  other  employ- 
ees who  are  specifically  charged  with  the  maintenance  of  the  rec- 
ords. This  restricts  the  number  of  persons  authonzed  to  be  in  the 
storage  areas  and  facilitates  the  control  over  the  access  to  the  infor- 
mation contained  in  the  records  to  those  who  need  it.  Those  records 
not  handled  in  this  manner  are  securely  stored  so  that  unauthorized 
individuals  may  not  gain  access  to  them. 

2  Automated  Records  I 

Entry  into  the  computer  rooms  in  the  headquarters  complex  locat- 
ed in  Woodlawn,  Mayland  is  restricted  to  those  employees  whose 
duties  require  such  entry.  A  special  pass  containing  the  employee's 
photograph  is  issued  to  all  personnel  authorized  to  enter  this  area. 
Marshals  are  stationed  at  each  entrance  to  assure  that  only  possessors 
of  the  special  passes  are  admitted.  Magnetic  tape  records  and  records 
stored  on  other  automated  devices  are  kept  in  a  library  to  which 
entry  is  further  restncted  by  a  lock  whose  opening  cornbination  is 
known  only  to  a  select  few  authorized  to  enter  this  area  .Access  to 
the  information  contained  in  these  records  is  controlled  by  various 
manual  and  automated  devices.  Only  employees  who  require  the 
information  to  perform  their  duties  may  obtain  it.  i 

Some  automated  records  are  maintained  in  program  service  centers 
located  across  the  country  (See  Appendix  A)  Entrance  to  the  pro- 
gram service  center  buildings  is  restncted  to  employees  with  building 


passes.  In  addition,  special  passes  identify  those  employees  whose 
duties  require  entry  into  the  computer  rooms.  Access  to  the  informa- 
tion contained  in  these  records  is  also  controlled.  Only  employees 
who  require  the  information  to  perform  their  duties  may  obtain  it. 

Data  is  transmitted  from  field  offices  and  program  service  centers 
to  headquarters  and  return.  For  the  most  part,  sensitive  and  urgent 
traffic  is  sent  over  lines  leased  by  the  Social  Security  Administration 
for  its  sole  use.  The  remaining  traffic  sent  directly  by  wire  is  sent  via 
lines  leased  by  the  Federal  Government  for  use  of  all  Federal  agen- 
cies Sometimes  the  length  of  the  record  precluudes  direct  wire 
transmission  and  magnetic  tape  stored  on  reels  must  be  used.  When 
this  occurs,  special  procedures  assure  the  delivery  of  the  tape  reels  to 
the  prof)er  location. 

Internal  computer  security  is  safeguarded  by  access  codes,  edit 
checks,  data  reformatting  and  return  address  codes.  These  assure  that 
only  authorized  access  to  the  computer  system  is  permitted,  that  the 
particular  data  requested  from  the  system  can  be  released  to  the 
requester,  and  that  control  is  maintained  over  the  locations  to  which 
systems  data  may  be  sent. 

Appendix  K 

An  individual  must  present  sufficient  evidence  to  establish  identity 
in  order  to  obuin  information  pertaining  to  him  from  the  Social 
Security  Administration's  records. 

Requests  for  disclosure  of  information  may  be  made  in  the  follow- 
ing ways; 

1  In  Person-No  special  documents  of  identity  are  required  if  a 
request  for  disclosure  of  information  is  made  in  person.  It  is  expected 
that  documents  an  individual  would  normally  carry  on  his  person 
would  be  sufficient;  the  following  would  be  acceptable  although  this 
list  is  not  intended  to  be  all-inclusive:  credit  cards,  driver's  license, 
motor  vehicle  registration  card,  building  pass,  voter  registration 
cards,  and  selective  service  registration  certificate.  A  social  security 
number  card  is  acceptable  only  when  fwesented  with  other  evidence. 

2  Via  Mail~An  individual  requesting  disclosure  of  information 
from  the  Social  Security  Administration's  records  via  mail  must  pro- 
vide his  name,  date  of  birth,  and  address  in  order  to  establish  his 
identity,  plus  any  additional  information  required  (in  the  system 
notice)  to  access  his  record  within  a  specific  system. 

3.  Via  Telephone-An  individual  requesting  disclosure  of  informa- 
tion via  telephone  must  furnish  the  same  information  as  listed  in  2 
above. 

(FR  Doc.  79-28596  Filed  10-1-79;  8:45  am) 

BILUNQ  COOe  41 10-07-M 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1,  1979) 


Quantity      Volume 


Title  36— Parks,  Forests,  and  Public  Property 
Title  39— Postal  Service 


Title  41— Public  Contracts  and  Property 
Management  (Chapters  10  to  17) 


Price 


Amount 


$7.00  $_ 
6.00  _ 
6.50      _ 


Total  Order    $. 


[A  Cumulative  checklist  of  CFR  issuances  for  1979  appears  in  the  first  issu£ 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected  J] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  No. 

Please  send  me copies  of: 


Name 


PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  addresj 


T 


FOR  USE  OF  SUPT.  DOCS. 


— Enclosed 

To  be  mailed 
---later 


Subscription 

Refund 

Postage 

Foreign  Handling 


City  and  Slate ZIP  Code 


FOR   PROMPT  SHIPMENT,    PLEASE   PRINT  OR  TYPE  ADDRESS   ON    LABEL   BELOW,    INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.      20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
US.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS   RATE 
BOOK 


Name   - 

Street  addreu ! . 

City  and  State  - ZIP  Code  .. 


U  M  I 


10-10-79 

Vol.  44        No.  197 

Pages  58493-58670 


Wednesday 
October  10,  1979 


\ 


Highlights 


58493     National  Port  Week,  1979    Presidential 
proclamation 

58546      Asbestos  Programs     HEWMOSH  announces 
grant  applications  for  demonstration  programs  for 
removal  or  treatment  in  schools:  applications  bv 
12-1-79 

58554     Fundamental  Earthquake  Studies  of  Earthquake 
Prediction  and  Hazard  Mitigation  Program     \SA 

accepts  research  proposals  for  fiscal  year  1980 

58554     Physically  Handicapped  in  Science  Program     \SF 

plans  to  award  funds:  project  proposals  by  11-15-:'9 

58538,     Privacy  Act     DOD  Army  and  GSA  issue 
58544      documents  affecting  systems  of  records 

58542     Privacy  Act     FCSC  issues  annual  publication  of 
systems  of  records  | 

58602     Air  Pollutants     EPA  proposes  specific  requirements 
^  revisions  on  continuous  emission  monitoring: 

comments  by  12-10-79  (Part  II  of  this  issue) 

CONTINUED   INSIDE 


II 


I 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holid^'s). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the         ] 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
US    Government  Printing  Office.  Washington.  DC.  20402. 


The  Federal  Register  provides  a  uniform  system  for  makin] 
available  to  the  public  regulations  and  legal  notices  issued!  by 
Federal  agencies.  These  include  Presidential  proclamations  land 
E.xecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the! 
issuing  dgency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  S50  per  year,  payatile  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  aach 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC.  20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Area  Code  202-523-5240 


Contents 


58642     National  Emission  Standards  and  Generic 

Standards  for  Hazardous  Air  Pollutants    EPA 

proposes  policy  and  procedures  for  identifying, 
assessing,  and  regulating  airborne  substances 
posing  a  risk  of  cancer;  comments  by  2-7-80  and 
12-10-79,  intent  to  appear  at  a  hearing  by  n-2&-79 
(2  documents]  (Part  IV  of  this  issue) 

58551     Air  Pollution  Control     National  Commission  on  Air 
Quality  reviews  alternate  approaches  to  achieving 
national  air  quality  goals:  comments  by  11-1-79 

58499,    Overseas  Military  Personnel  Charters    CAB 
58500      reduces  minimum  chater  size  requirements; 
effective  10-10-79  (4  documents) 

58500     Standard  Fare  Levels  for  Certified  Air  Carriers 

CAB  specifies  types  of  costs  resulting  from 
employment  discrimination  that  must  be  reported  as 
nonoperating  expenses  and  not  for  establishing 
standard  fare  levels;  effective  11-9-79 

58508  Mobile  Home  Loans    VA  increases  maximum 
permissible  interest  rate:  effective  10-3-79 

58638     Simultaneous  Oil  and  Gas  Drawing    Interior/BLM 
proposes  rules  in  a  redrawing  of  entry  cards; 
comments  by  12-10-79  (Part  III  of  this  issue) 

58509  Nondiscrimination  in  Federally  Assisted  Programs 

HEW/Sec'y  issues  policy  interpretation  for 
regulations  under  Title  VI  of  the  Civil  Rights  Act  of 
1964 


58503 
58527 

58597 


56602 
58638 
58642 


Local  Rent  Control    HUD/FHC  amends  rules  in 
the  case  of  unsubsidized  projects;  effective  11-9-79 

Mortgage  Insurance  and  Loans  Program    HUD 

changes  effective  date  from  10-15-79  to  10-25-79  for 
mortgage  eligibility  to  pay  a  discount  oft  fee  title 
purchase 

Sunstiine  Act  Meetings 

Separate  Parts  of  This  Issue 


Part  II,  EPA 

Part  III,  Interior/BLM 

Part  IV,  EPA 


58500 


58499 
58500 


58531 
58597 
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The  President  - 

PROCLAMATIONS  "^ 

58491      Port  Week.  1979,  National  (Proc.  4695) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
58495     Olives  grown  in  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Forest 
Service. 
RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 
58495         Deputy  Secretary  et  al.:  foreign  investment 
disclosure  responsibilities 

Air  Quality  National  Commission 

NOTICES 

58551      Air  pollution  control:  alternative  policies 
Alcohol  Fuels,  National  Commission 

NOTICES 
58550     Meetings 

Army  Department 

NOTICES 

58538     Privacy  Act:  systems  of  records 

Civil  Aeronautics  Board 

RULES 

Accounts  and  reports  for  certificated  air  carriers; 
uniform  system: 

Employment  discrimination;  reporting  of 

expenses 
Charters: 

Overseas  military  personnel:  reduction  of 

minimum  size  requirements  (4  documents) 
NOTICES 
Hearings,  etc.: 

Miami-London  case  '  ^ 

Meetings:  Sunshine  Act 

Commerce  Department 

See  Industry  and  Trade  Administration:  National 
Bureau  of  Standards:  National  Oceanic  and 
Atmospheric  Administration. 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Slum  clearance  and  urban  renewal: 
58506         Rehabilitation  loan  program  (Section  312): 

corporate  or  partnership  borrowers  persona! 
liability:  interim  rule:  correction 

Customs  Service 

PROPOSED  RULES 

Country  of  origin  marking: 
58527         Bolts,  nuts,  and  rivets;  extension  of  time 


NOTICES 
58575      Regulatory  reporting  requirements,  review;  inquiry 


Defense  Department 

See  Arm^'  Department, 


Delaware  River  Basin  Commission 

NOTICES 
58539      Water  resources  program,  etc:  hearing 


Economic  Regulatory  Administration 

NOTICES 

Meetings: 

58583 

Fuel  Oil  Marketing  Advisory  Comm 

ittee 

Natural  gas:  fuel  oil  displacement  cerl 

tification 

applications: 

58595 

Asarco,  Inc. 

58584 

Phelps  Dodge  Corp. 
Remedial  orders: 

58583 

Coleman's  Standard 

58583 

Herb's  Union  76 

58583 

J;ms  Marathon 

58584 

Palatine  76  Service 

58584 

Stephen's  Standard 

• 

Energy  Department 

See  also  Economic  Regulatorv  Administration. 

NOTICES 

international  atomic  energy  agreements;  civil  uses; 
subsequent  agreements: 

58596  Japan  I 

Environmental  Protection  Agency 

PROPOSED  RULES 

.Air  pollutants,  hazardous:  National  emission 
standards: 
58642         Airborne  carcinogens;  identification;  policies  and 

procedures 
58661  Carcinogenic  organic  chemical  sources:  generic 

standards:  advance  notice 
Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
58602         Continuous  monitoring  performance 
specifications 

NOTICES 

Air  pollution  control,  new  motor  \ehicles  and 
engines: 

58540  California:  public  hearing  . 

Federal  Communications  Commission 

NOTICES 

58541  AM  broadcast  applications  ready  and  available  for 
processing 

58541      F.M  broadcast  applications  ready  and  available  for 
processing 

58597  Meetings;  Sunshine  Act  (2  documents) 


Federal  Election  Commission 

NOTICES 

58599      Meetings:  Sunshine  .Act 


IV 
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58599 


58503 
58503 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

58585  Arkansas  Louisiana  Gas  Co. 

58586  Columbia  Gas  Transmission  Corp. 
58587,        Florida  Gas  Transmission  Co.  (2  documents 
58588 

58588         Lehigh  Portland  Cement  Co.  et  al. 
58588         Mississippi  River  Transmission  Corp. 

58590  .\atural  Gas  Pipeline  Co.  of  America 

58591  \orthern  Natural  Gas  Co. 

58592  Panhandle  Eastern  Pipe  Line  Co. 

58592  Public  Service  Electric  Si  Gas  Co. 

58593  Southern  Natural  Gas  Co. 

58593  South  Texas  Natural  Gas  Gathering  Co. 

58594  Sun  Oil  Co. 
58594,        Texas  Eastern  Transmission  Corp.  (2  documents) 
58595 

Meetings: 
58585         Revision  of  Rules  of  Practice  and  Procedure 

.'XJv'.sory  Committee 
58599         Sunshme  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

.Meetings;  Sunshine  Act  (2  documents) 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 

Fee  title  purchase;  mortgagor  eligibility  to  pa(/  a 

discoimt:  correction 
Rent  control,  local:  preemption  determinations; 
unsubsidized  projects 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Chemical  New  York  Corp.  et  al. 

Industrial  National  Corp.  et  al. 
Meetings:  Sunshine  Act  (2  doucments) 

Federal  Trade  Commission 

PROPOSED  RULES 

Consent  orders: 

Glass.  H  jrvey,  M.D. 

San-Mar  Laboratories.  Inc  ,  et  al. 

Foreign  Claims  Settlement  Commission 

NOTICES 

I'luacy  Act;  systems  of  records;  annual  publicjtion 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Modoc  .National  Forest  ,  land  and  resource 

management  plan,  Calif. 

General  Services  Administration 

NOTICES 

Privacy  Act;  system  of  records 

Healtti,  Education,  and  Welfare  Department 

Sff  also  National  Institute  for  Occupational  Sa  ety 
and  Health;  Public  Health  Service. 
RULES 

Nondiscrimination; 
Federally-assisted  programs:  policy  interpretition 


58543 
58543 
58599, 
58600 


58516 
58518 


58542 


58531 


58544 


58509 


NOTICES 

Meetings; 

58545  Financing  Elementary  and  Secondary  Education 

Advisory  Panel 


56507 


58526 


58527 


58531 
58533 
58533. 
58534 

58534 


58575 

58582 
58576 

58581 


58638 


53547 


58548 


Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development. 
Office  of  Assistant  Secretary:  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing.  I 

RULES  I 

Organization  and  functions: 

Federal  Disaster  Assistance  Administration: 

transfer  of  regulations  to  FEMA 
PROPOSED  RULES 
Low  income  housing; 

Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8):  all  areas: 

transmittal  to  Congress 
Mortgage  and  loan  insurance  programs; 

Single  family  mortgages,  insured,  prepayment; 

transmittal  to  Congress 

Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Battelle  Memorial  Institute  et  al. 
Buffalo  General  Hospital 
.National  Radio  Astronomy  Observatory 

Associated  Universties.  Inc. 

West  Virginia  Institute  of  Technology  et  al. 


International  Trade  Commission 

NOTICES 

58600     Meetings:  Sunshine  Act  (2  documents) 

Interior  Department 

See  Land  Management  Bureau:  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


58511 


Interstate  Commerce  Commission 

RULES  1 

Practice  rules:  i 

Tariff  Integrity  Board:  simplified  and  expedited 

procedure  for  striking  tariffs  from  files 
NOTICES 

Hearing  assignments         I 
Motor  carriers:  ' 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications 
Railroad  car  service  orders;  various  companies; 

Kansas  City  Terminal  Railway  Co. 


Justice  Department 

See  Parole  Commission. 


Land  Management  Bureau 

PROPOSED  RULES 

Oil  and  gas  leasing; 

Simultaneous  oil  and  gas  redrawing  procedures 
NOTICES 

Coal  exploration  program: 

Wyoming 
Outer  Continental  Shelf; 

Oil  and  gas  lease  sales;  Eastern  Gulf  of  Alaska 
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Legal  Services  Corporation 

NOTICES 
58549      Expansion  into  areas  previously  unserved  by  LSC- 
funded  programs;  interim  internal  staff  directives 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal; 
58535         Magnetic  tape  labels  and  file  structure  for 
information  interchange 

National  Credit  Union  Administration 

RULES 
58496     Corporate  central  Federal  credit  unions;  operations 
and  requirements 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

58546     Safe  asbestos  removal  or  treatment  in  schools; 
demonstration  programs:  grant  applications 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
58534         Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Concession  permits,  etc.: 
58549         Rocky  Mountain  National  Park 

Meetings: 
58548         Ozark  National  Scenic  Riverways  Advisory 
Commission 

National  Science  Foundation 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

58551  Engineering  and  Applied  Science  Advisory 
Committee 

58554      Earthquake  studies;  prediction  and  hazard 

mitigation  program:  1980  FY  research  proposals 

58554      Handicapped  in  science  program;  proposal 
submission  procedure 
Meetings; 

58551-        Behavioral  and  Neural  Sciences  Advisory 

58554  Committee  (5  documents) 

58552  Mathematical  and  Computer  Sciences  Advisory 
Committee 

58553  Physiology.  Cellular  and  Molecular  Biology 
Advisory  Committee  (2  documents) 

58553,         Social  and  F'conomic  Science  Advisory 

58554  Committee  (2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

58555  Cincinnati  Gas  &  Electric  Co.  et  al, 

58555  Commonwealth  Edison  Co, 

58555  Florida  Power  &  Light  Co. 

58556  Georgia  Power  Co.  et  al, 
58556         Houston  Lighting  &  Power  Co. 

58556  Maine  Yankee  Atomic  Power  Co, 

58557  Pennsylvania  Power  &  Light  Co.  et  al. 
58557         Puget  Sound  Power  &  Light  Co.  et  al 
58557         Southern  California  Edison  Co.  et  al. 


58558  Texas  Utilities  Generating  Co. 

58559  Policy  and  Procedure;  interim  statement 

I 
Parole  Commission  I 

RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
58507         National  Appeals  Board:  voting  procedures; 
interim  rule 
PROPOSED  RULES 

Federal  prisoners:  paroling,  recommitting  and 
supervising: 
58528         National  Appeals  Board;  voting  procedures;  cross 
reference 

Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 

58528     Relocation  of  businesses  and  residents  within 

Pennsylvania  Avenue  Development  Area;  policy 
and  procedures:  advance  notice 

Postal  Service 

RULES 

Domestic  Mail  Manual; 
58509         Enclosures  in  controlled  circulation  publications 

Securities  and  Exchange  Commission 

RULES 

58502      Investment  companies: 

Liability  insurance  policies;  joint  purchases, 
exemption 
PROPOSED  RULES 
58521      Investment  companies,  registered;  mergers  and 
consolidations:  exemptions 
NOTICES 
Hearings,  etc: 

58566  Allegheny  Power  System.  Inc. 

58559  American  Internd'-onai  Pictures,  Inc. 

58567  Combined  Communications  Corp. 
58567         Consolidated  .Natural  Gas  Co.  et  al, 
58569         F-B  Truck  Line  Co. 

58569  Fundpack.  Inc.  Holding  Trust  et  al. 

58570  Indiana  Group.  Inc. 

58571  IPI-Income  and  Price  Index  Fund  et  al. 
58574         MWA  Co. 

Self-regulatory  organizations:  proposed  rule 
changes; 

58560  Empire  Fire  &  Marine  Insurance  Co, 

58560  First  Income  Shares,  Inc. 

58561  Houdaille  Industries,  Inc. 
58561  Margo's  La  Mode.  Inc. 

58561  Middle  South  Utilities.  Inc. 

58562  Money  Market  Trust 
58574         Pacific  Stock  Exchange.  Inc. 

58563  Scandinavian  Bank  Ltd. 

58565  Smith.  Barnev  Equitv  Fund.  Inc. 

58566  Welltech,  Inc. 

State  Department 

NOTICES 

Meetings: 
58574         International  Telegraph  and  Telephone 
Consultative  Committee 


VI 
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Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Nti'etings; 

58549         .Mining  and  Mineral  Resources  Advisory 

Committee:  cancellation 

I 

Textile  Agreements  Implementation  Committee 

NOTICES 

.M. in-made  textiles: 

58537  India 

58538  Mexico 

Treasury  Department 

Sp"  also  Customs  Service. 
NOTICES 

Notes.  Treasury: 
58575         X-1981  series 

Veterans  Administration 

RULES 

[.■:..in  guaranty: 
58508         Mobile  home:  increase  in  interest  rate 


58554 


58552 


58553 


58553 


58554 


58553 


58574 


Advisory  Committee  for  Behavioral  and  Neural 

Sciences,  Subcommittee  on  Social  and 

Developmental  Psychology,  10-25  and  10-26-79 

Advisory  Committee  for  Mathematical  and 

Computer  Sciences,  Subcommittee  for  Computer 

Science.  10-24,  10-25.  and  10-26-79 

Advisory  Committee  for  Physiology,  Cellular  and 

Molecular  Biology,  Subcommittee  on  Regulatory 

Biology,  10-24,  10-25,  and  10-26-79 

Advisory  Committee  for  Physiology,  Cellular  and 

Molecular  Biology,  Subcommittee  on  Molecular 

Biology,  Group  A,  10-22,  and  10-23-79 

Advisory  Committee  for  Social  and  Economic 

Science,  Subcommittee  on  History  and  Philosophv, 

10-26,  and  10-27-79 

Advisory  Committee  for  Social  and  Economic 

Science.  Subcommittee  for  Sociology,  10-25,  and 

10-26-79 


STATE  DEPARTMENT 

U.S.  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee,  Study 
Group  1,  10-31-79 


HEARINGS 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


58534 


58583 


COMMERCE  DEPARTMENT 

.\ational  Oceanic  and  Atmospheric 
Ad.Tiinistration — 
Pacific  Fishery  Management  Council,  Scientific  and 
Statistical  Committee,  11-6  through  11-8-79 


58539 


58540 


DELAWARE  RIVER  BASIN  COMMISSION 

Hearing,  10-1&-79 


ENVIRONMENTAL  PROTECTION  AGENCY 

California  State  motor  vehicle  pollution  control 
standards,  10-24  and  10-25-79 


ENERGY  DEPARTMENT 

E(  onomic  Regulatory  Administration — 

Fuel  Oil  Marketing  Advisory  Committee.  Foru 

n.-finer  credit  practices,  10-29-79 


1 


INTERIOR  DEPARTMENT 
Land  Management  Bureau — 
58548     Proposed  Outer  Continental  Shelf  oil  and  gas  lease 


Sale  No.  55  of  the  eastern 
and  10-26-79 


on 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 
58545     .Advisory  Panel  on  Financing  Elementary  and 
St'condary  Education.  10-20  and  10-27-79 


INTERIOR  DEPARTMENT 

National  Park  Service — 
58548     Ozark  National  Scenic  Riverways  Advisory 

Commission.  10-26-79 

NATIONAL  ALCOHOL  FUELS  COMMISSION 
58550      Mf.tino.  10-22  and  10-23-79 


NATIONAL  SCIENCE  FOUNDATION 

58551  .Advisory  Committee  for  Behavorial  and  .Neural 
Sciences.  Subcommittee  on  Linguistics,  10-25  and 
10-26-79 

58552  Advisory  Committee  for  Behavioral  and  Neural 
Sciences.  Subcommittee  on  Memory  and  Cognitive 
Processes.  10-22  through  10-24-79 

58552     Advisory  Committee  for  Behavioral  and  .Neural 

Sciences.  Subcommittee  on  Neurobiology,  10-22. 

10-23,  and  10-24-79 
58552     Advisory  Committee  for  Behavioral  and  Neural 

Sciences,  Subcommittee  on  Psvchobiology.  10-22 

and  10-23-79 


Gulf  of  Alaska.  10-24 
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Presidential  Documents 


Title  3— 

The  President 


Wi 


Proclamation  4695  of  October  6,  1979 
National  Port  Week,  1979 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Virtually  every  major  metropolitan  region  of  the  United  States  centers  around 
a  port,  or  is  closely  linked  by  rail  or  highway  to  a  port.  As  waterbome  trade  in 
the  United  States  approaches  2  billion  tons  of  cargo  per  year,  the  rippling 
economic  effects  of  expanding  port  activities  will  continue  to  generate  em- 
ployment, revenues,  and  community  development. 

Local  control  and  administration  of  our  Nation's  port  system  has  fostered  the 
development  of  some  170  commercial  seaports  and  numerous  inland  ports  on 
our  navigable  inland  waterways.  As  the  world's  leading  trading  country,  the 
United  States  depends  upon  local  port  expenditures,  modernizations  and 
expansions  to  accommodate  expected  growth  in  trade  and  improvements  in 
transportation  technology.  But  the  benefits  extend  to  the  national  economy,  as 
well  as  to  local  communities. 

Since  1946,  local  port  agencies  have  invested  more  than  $5  billion  to  construct 
and  modernize  our  pier  and  wharf  facilities.  These  local  public  expenditures 
have  essentially  been  matched  by  the  investments  of  private  marine  terminal 
owners,  while  the  Federal  Government  helps  provide  channel  and  navigation 
improvements.  For  the  years  1973-1978,  these  local  port  expenditures  reached 
$1.8  billion.  Projections  for  the  next  five  years  total  an  estimated  $3  billion. 
These  local  investments  are  the  vital  streams  of  our  foreign  and  domestic 
waterbome  commerce.         -►    ' 

NOW,  THEREFORE.  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  in  order  to  remind  Americans  of  the  importance  of  the  port  industry 
of  the  United  States  to  our  national  hfe,  do  hereby  designate  the  seven 
calendar  days  beginning  October  7,  1979,  as  National  Port  Week.  I  invite  the 
Governors  of  the  several  States,  the  chief  officials  of  local  governments,  and 
the  people  of  the  United  States  to  observe  such  week  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


|FR  Doc.  79-31476 
Fi!(!d  10-9-79;  10:39  am) 
Billing  code  3195-01-M 
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This   section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general   applicability  and   legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,   which  is 
published   under   50   titles   pursuant   to   44 
US.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

Amendment  to  Delegations  of 
Authority  by  the  Secretary  of 
Agriculture  and  General  Officers  of  the 
Department 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  rule  adds  new 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  reflect  the 
assignment  of  responsibilities  under  the 
Agricultural  Foreign  Investment 
Disclosure  Act  of  1978. 

EFFECTIVE  DATE:  October  10,  1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  C.  Ferguson,  Confidential 
Assistant  to  the  Administrator. 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
202-447-8165 

SUPPLEMENTARY  INFORMATION:  Since  the 
rule  involves  agency  management,  good 
cause  is  found  that  the  prior  notice, 
public  rulemaking  procedure,  and 
effective  date  requirements  of  5  U.S.C. 
553  are  impractical  and  contrary  to  the 
public  interest,  and  that  the 
requirements  of  Executive  Order  12044 
are  inapplicable. 

Accordingly,  Part  2,  Subtitle  A,  Title  7 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries,  the  Director  of 
Economics,  Policy  Analysis  and 
Budget,  and  the  Director,  Office  of 
Governmental  and  Public  Affairs 

1.  Section  2.21  is  amended  by  adding  a 
new  paragraph  (bjt34)  to  read  as 
follows: 

§  2.21    Delegations  of  authority  to  the 
Under  Secretary  for  International  Affairs 
and  Commodity  Programs. 

*  •         •         «         *  . 

(b)  Related  to  agricultural 
stabilization  and  conservation.  '   *  ' 

(34)  Administer  the  Agriculture 
Foreign  Investment  Disclosure  Act  of 
1978  (7  U.S.C.  3501  et  seq]  except  those 
functions  delegated  in  §  2.27(b)(15]. 

*  «         •         •         * 

2.  Section  2.27  is  amended  by  adding  a 
new  paragraph  (b)(15)  to  read  as 
follows: 

§  2.27    Delegations  of  authority  to  the 
Director  of  Economics,  Policy  Analysis  and 
Budget 

*  •         *         •         • 

(b)  Related  to  farmer  cooperatives, 
economics  research,  and  statistical 
reporting.  *   *   * 

(15)  Prepare  for  transmittal  by  the 
Secretary  to  the  President  and  both 
Houses  of  Congress,  an  analytical  report 
under  section  5  of  the  Agricultural 
Foreign  Investment  Disclosure  Act  of 
1978  (7  U.S.C.  3504)  concerning  the  effect 
on  family  farms  and  rural  communities 
of  holdings,  acquisitions,  and  transfers 
of  U.S.  agricultural  land  by  foreign 
persons. 


Subpart  H— Delegations  of  Authority 
by  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs 

3.  Section  2.65  is  amended  by  adding  a 
new  paragraph  (a)(34)  to  read  as 
follows:  "^ 

§  2.65    Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

(a)  Delegations.  *  *  * 

(34)  Administer  the  Agricultural 
Foreign  Investment  Disclosure  Act  of 
1978  (7  U.S.C.  3501  et  seq.)  except  those 
functions  delegated  in  §  2.85{a)(15). 


Subpart  K— Delegations  of  Authority 
by  the  Director  of  Economics,  Policy 
Analysis  and  Budget        i ., 

4.  Section  2.85  is  amended  by  adding  a 
new  paragraph  (a](15)  to  read  as 

follows: 

§  2.85    Administrator,  Economics, 
Statistics,  and  Cooperative  Service. 

(a)  Delegations.  *  *  * 

(15)  Prepare  for  transmittal  by  the 
Secretary  to  the  President  and  both 
Houses  of  Congress,  an  analytical  report 
under  section  5  of  the  Agricultural 
Foreign  Investment  Disclosure  Act  of 
1978  (7  U.S.C.  3504)  concerning  the  effect 
of  family  farms  and  rural  communities 
of  holdings,  acquisitions,  and  transfers 
of  U.S.  agricultural  land  by  foreign 
persons. 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 

of  1953)  I 

For  Subpart  C: 

Dated:  October  2, 1979. 
Jim  Williams. 
Ac;:ng  Secretary^ 

For  Subpart  H: 

Dated:  October  2. 1979. 
Dale  E.  Hathaway, 

L'li  der  Secretary  for  In  ternotional  Affairs  and 
Commodity  Programs. 

■For  Subpart  K:  i 

Dated:  October  2,  1979.         \ 

Howard  W.  Hjort, 

Director  of  Economics.  Policy  Analysis  and 
Budget. 

(FR  Doc  79-31:75  Filed  10-9- 79;  8:45  dm| 
BILLING  CODE  341(MI1-W 


Agricultural  Marlteting  Service 
7  CFR  Part  932  ^ 

Grade  and  Size  Requirements  for 
Certain  Olives 

AGENCY:  Agricultural  Marketing  Service, 
USDA.  I 

ACTION:  Final  rule. 

SUMMARY:  This  rule  approves  grade  and 
size  requirements  for  processed  olives 
which  are  used  in  the  production  of 
limited  use  style  olives  (i.e.  halved, 
quartered,  segmented,  sliced,  chopped, 
or  minced  canned  ripe  olives).  This 
action  permits  use  of  those  olives  of 
sizes  too  small  to  be  desirable  for  use  as 
whole  or  pitted  ripe  olives  to  be  utilized 
in  production  of  other  styles  of  olives, 


I 


I 
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thereby  benefiting  olive  users  and 
producers. 

EFFECTIVE  DATE:  September  1. 1979, 
through  August  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mdlvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
932.  as  amended  (7  CFR  Part  932). 
hereinafter  referred  to  collectively  as 
the    order."  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the 
"Act "  The  regulation  was  recommended 
by  the  Olive  Administrative  Committee, 
which  is  established  under  the  order  as 
the  agency  to  administer  its  terms. 

Section"932.52  (a)(2)  and  (a)(3)  of  the 
order  specify  the  minimum  sizes  of 
processed  olives  (by  variety)  that  may 
be  used  in  the  production  of  whole  and 
pitted  styles  of  canned  ripe  olives.  The 
minimum  sizes  are  expressed  in  terms  of 
minimum  weights  for  individual  olives. 
Section  932.52(a)(3)  also  provides  that 
use  of  processed  olives  smaller  than  the 
sizes  prescribed  for  whole  and  pitted 
style  may  be  established  annually  for 
limited  use  and  that  each  such  minimum 
size  may  also  include  a  size  tolerance  as 
recommended  by  the  committee  and 
approved  by  the  Secretary.  Any  such 
tolerances  may  also  be  recommended 
and  approved  annually.  Therefore,  this 
action  approves  establishment,  for 
olives  from  the  1979-80  crop,  of 
minimum  sizes  contained  in 
§  932.52(a)(3)  and  includes  a  size 
tolerance  of  25  percent  for  undersize 
Variety  Group  1  olives  and  20  percent 
for  undersize  Variety  2  olives.  These 
requirements  are  the  same  as  have  been 
established  each  fiscal  year  since  1971. 

This  regulation  reflects  the 
committee's  appraisal  of  the  1979-80 
olive  crop  and  marketing  conditions  and 
is  its  recommendation  for  the  minimum 
grade  and  sizes  of  olives  that  will 
provide  good  quality  fruit  of  the  styles 
specified,  in  the  interest  of  consumers 
and  producers. 

It  is  found  that  amendment  of 
Subpart — Rules  and  Regulations  (7  CFR 
932.108-932.161)  by  amending  §  932.153 
which  contains  grade  and  size 
requirements  and  tolerances  for 
processed  olives  for  limited  use,  is  in 
accordance  with  the  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  Therefore,  such  amendment,  as 
hereinafter  set  forth,  is  approved. 

It  is  further  found  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking  procedure  and  postpone  the 


effective  date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  US.C.  553),  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  at  the  time  hereinafter  set 
forth,  in  that  (1)  the  time  intervening 
between  the  date  when  the  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  such 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  (2)  the  handling  of 
the  1979  crop  of  olives  is  expectad  to 
begin  about  the  effective  time  hereof;  (3) 
compliance  with  the  amended  rules  and 
regulations  will  require  of  handlers  no 
special  preparation  which  cannot  be 
completed  by  the  effective  time  hereof; 
and  (4)  this  amendment  relaxes 
restrictions  on  the  handling  of  olives. 

In  accordance  with  procedures  in 
Executive  Order  12044,  the  emergency 
nature  of  this  regulation  warrants 
publication  without  opportunity  for 
further  public  comment.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  Order.  An  Impact  Analysis  is 
available  from  Malvin  E.  McGaha,  202- 
447-5975. 

Therefore.  §  932.153  of  Subpart— 
Rules  and  Regulations  (7  CFR  932.108- 
932.161)  is  amended  to  read  as  follows: 

§  932. 1 53  Establishment  of  grade  and  size 
requirements  for  processed  1979-80  olives 
for  limited  use. 

(a)  Grade.  On  and  after  September  1, 
1979,  any  handler  may  use  processed 
olives  of  the  respective  variety  groups  in 
the  production  of  limited  use  styles  of 
canned  ripe  olives  if  such  olives  were 
processed  after  August  31, 1979,  and 
meet  the  grade  requirements  specified  in 
§  932.52(a)(1)  as  modified  by  §  932.149. 

(b)  Sizes.  On  and  after  Septenjber  1, 

1979.  any  handler  may  use  processed 
olives  in  the  production  of  limited  use 
styles  of  canned  ripe  olives  if  such 
olives  were  processed  during  the  period 
September  1, 1979,  through  August  31, 

1980,  and  meet  the  following 
requirements: 

(1)  The  processed  olives  shall  be 
identified  and  kept  separate  and  apart 
from  any  olives  processed  before 
September  1,  1979.  or  after  August  31, 
1980;  I 

(2)  Variety  Group  1  olives,  except  the 
Ascolano,  Barouni,  or  St.  Agostino 
varieties,  shall  be  of  a  size  which 
individually  weigh  Vso  pound:  Provided, 
That  not  to  exceed  25  percent  of  the 
olives  in  any  lot  or  sublot  may  be 
smaller  than  Vgo  pound; 

(3)  Variety  Group  1  olives  of  the 
Ascolano,  Barouni.  or  St.  Agostino 
varieties  shell  be  of  a  size  which 
individually  weigh  Vi4o  pound: 


Provided.  That  not  to  exceed  25  percent     j 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  Vmo  pound; 

(4)  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weigh  Viso  pound: 
Provided,  That  not  to  exceed  20  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  Viso  pound; 

(5)  Variety  Group  2  olives  of  the 
Obliza  variety  shall  be  of  a  size  which 
individually  weigh  Vi4o  pound: 
Provided.  That  not  to  exceed  20  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  Vmo  pound. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674).) 

Dated;  October  4. 1979. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

jFR  Doc  79-31294  Filed  10-9-79:  845  am| 
BILLING  CODE  3410-02-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  704 

Corporate  Central  Federal  Credit 
Union;  Operations  and  Requirements 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  This  Part  contains  those 
regulations  governing  the  operations  of 
and  requirements  for  corporate  central 
Federal  credit  unions  where  such 
operations  and  requirements  differ  from 
those  of  natural  person  credit  unions. 
Corporate  central  credit  unions  are 
credit  unions  chartered  to  serve 
primarily  other  credit  unions. 

Corporate  central  credit  unions  need 
greater  flexibility  in  their  capital 
structure  to  meet  their  members"  needs. 
This  change  permits  corporate  central 
Federal  credit  unions  to  offer  to  member 
credit  unions,  daily  balance  share 
accounts  not  subject  to  the  rate 
restrictions  of  §  701.35(g)  (12  CFR 
701.35(g))  of  this  Chapter. 

The  Administration-s  experience  with 
corporate  central  credit  unions  indicates 
a  need  for  more  specific  guidance  in  the 
area  of  management  and  a  need  to 
strengthen  the  audit  function.  This 
change  requires  written  policies  and 
audits  by  qualified  independent 
auditors. 

This  rule  also  provides  for 
representation  of  member  credit  unions 
on  the  boards  of  directors  and  on  the 
committees  of  the  corporate  central 
Federal  credit  unions  by  allowing 
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appointed  representatives  of  member 
credit  unions  to  serve  on  their  behalf. 
EFFECTIVE  DATE:  November  10. 1979. 
ADDRESS:  National  Credit  Union 
Administration.  2025  M  Street,  NW.. 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Fischer.  Chief  Accountant,  Office 
of  Examination  and  Insurance. 
Telephone  (202)  254-8760. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  30. 1979,  the  National  Credit 
Union  Administration  (Administration) 
issued  a  proposed  rule,  "Corporate 
Central  Federal  Credit  Union"  (12  CFR 
Part  704,  published  at  44  FR  44544).  The 
proposed  rule  set  forth  regulations 
governing  the  operations  of  and  the 
requirements  for  corporate  central 
Federal  credit  unions  where  such 
operations  and  requirements  differ  from 
those  of  natural  person  credit  unions. 
Public  comment  was  invited  to  be 
received  on  or  before  August  29, 1979. 
Nine  comment  letters  were  received 
during  the  comment  period  and  all 
comments  have  been  considered  in 
arriving  at  the  final  rule. 

Analysis  of  Comments  and  Changes 

1.  Section  704.1— Definitions.  Two 
commenters  suggested  that  the 
corporate  activity  test  used  in  this  rule 
should  be  consistent  with  the  corporate 
activity  test  used  in  the  Central 
Liquidity  Facility  (Facility)  regulations. 
The  corporate  activity  tests  in  these  two 
regulations  are  for  different  entities.  In 
this  rule  the  test  is  for  qualification  as  a 
Federal  corporate  central  credit  union 
while  in  the  Facility  regulations,  the  test 
is  for  qualification  as  an  agent  member 
of  the  Facility.  The  qualification 
standard  in  the  Facility  regulations  was 
made  less  restrictive  to  accommodate 
state-chartered  centrals  to  the  extent 
permitted  by  the  "primarily  serving 
other  credit  unions"  clause  in  the  law 
which  created  the  Facility.  The 
composition  of  state-chartered  centrals 
is  not  at  issue  in  this  rule  and  the 
original  language  has  been  retained. 

2.  Section  704.2— Corporate  Central 
Reserve.  Two  commenters  pointed  out 
that  the  language  in  section  116  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1762)  uses  the  term  "gross  income" 
rather  than  "gross  earnings."  The 
language  in  subsection  (b)  has  been 
revised  to  conform  with  the  language  in 
the  Federal  Credit  Union  Act. 

Two  commenters  indicated  that  the 
wording  of  §  704.2(b)  requiring  the 
determination  of  gross  earnings 
(income)  immediately  before  the 
payment  of  each  dividend  (so  that  the 


required  reserve  transfer  can  be 
determined)  created  a  problem  with 
their  data  processing  system.  The 
system  these  commenters  used 
apparently  computed  gross  earnings 
(income)  at  the  same  time  that  it 
distributed  dividends.  They  suggested 
the  wording  "(ijmmediately  before  the 
payment  of  each  dividend  *  *  *"  be 
replaced  by  "[a]t  the  end  of  the  dividend 
period  •  *  •"  The  original  wording  has 
been  retained  to  emphasize  the  fact  that 
the  reserve  transfers  must  be  met  before 
the  payment  of  any  dividends.  Where  a 
credit  union's  data  system  does  not 
supply  this  data  (gross  income)  prior  to 
distribution  of  dividends,  management 
must  (through  projections)  ensure  that 
sufficient  earnings  are  available  to  pay 
expenses,  meet  required  reserves,  and 
pay  the  desired  dividend  rate.  The 
present  wording  does  not  prohibit  a 
credit  union  from  simultaneously 
posting  its  general  ledger  gross  and  net 
income  accounts  and  dividends  to 
shareholders,  provided,  the  officials 
have  assured  themselves  that  sufficient 
earnings  are  available. 

3.  Section  704.3 — Management.  Six 
commenters  addressed  the  issue  of 
member  credit  union  representatives  on 
the  board  of  directors  and  the 
committees. 

Two  of  these  commenters  objected  to 
such  representation  because  it  may 
cause  the  demise  of  the  integration  and 
cooperation  between  the  leagues  and 
the  corporate  centrals  and  might  lead  to 
domination  of  corporate  centrals  by 
special  interest  groups.  Although  this 
disintegration  may  occur,  it  is  not  the 
inevitable  result  of  permitting  member 
credit  unions  to  be  represented  on  the 
board  and  the  committees.  The 
Administration  believes  that  every 
member,  whether  natural  person  or 
corporate  entity,  has  the  right  to 
representation.  Seemingly,  this  provision 
would  not  foster  the  domination  of 
corporate  centrals  by  special  interest 
groups;  rather,  by  broadening  the  base 
of  participation  in  the  electoral  process, 
it  should  ensure  consideration  of  the 
interests  of  the  majority  of  the  members 
in  the  corporate  central  credit  unions. 

Four  commenters  suggested  that  since 
it  is  people  who  serve  on  the  board  and 
committees,  the  representatives  of  the 
member  credit  unions  should  be 
appointed  prior  to  any  elections. 
Knowing  the  representative  in  advance 
would  permit  the  members  to  assess  the 
individuals  personal  qualifications  and 
fitness  to  represent  their  views.  The 
Administration  agrees  that  such  prior 
knowledge  is  beneficial  and  the 
recommended  changes  to  accomplish 
this  have  been  made  in  §  704.3. 


Two  commenters  suggested  that  this 
section  of  the  regulation  be  expanded  to 
clarify  how  a  vacancy  on  the  board  or 
committees  would  be  filled  should  the 
designated  representative  of  a  member 
credit  union  be  unable  or  unwilling  to 
complete  the  term  to  which  elected  or 
appointed.  These  commenters  suggested 
that  any  vacancy  so  created  should  be 
filled  by  action  of  the  board  of  directors. 
The  Administration  agrees  with  this 
position.  The  method  of  filling  vacancies 
on  the  board  and  on  the  committees  is 
covered  by  Section  3  of  Article  VII  of 
the  Federal  Credit  Union  Bylaws 
(Bylaws).  The  provisions  of  the  Bylaws 
apply  to  all  vacancies  which  occur, 
regardless  of  whether  the  vacant 
position  was  previously  held  by  a 
natural  person  member  or  by  a 
representative  of  a  member  credit  union. 

Two  commenters  requested  that  in  the 
final  regulation  the  Administration 
should  clarify  whether  the  offices  of 
secretary  and  treasurer  may  be  held  by 
the  same  person  as  is  permitted  in 
Section  112  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1761a).  All  provisions  of 
Section  112  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1761a)  apply  to  corporate 
central  Federal  credit  unions  even 
though  its  provisions  are  not  repeated  in 
this  rule.  The  positions  of  secretary  and 
treasurer  in  a  corporate  central  Federal 
credit  union  may  be  held  by  the  same 
person  just  as  in  any  other  Federal 
credit  union.  \ 

Two  commenters  questioned  the  need 
for  specific  regulation  in  the  area  of 
management  policies;  suggesting  that 
mandating  certain  actions  of  the  board 
of  directors  is  "external"  management 
The  Administration  believes  that  the 
requirements  to  establish  written 
management  policies  and  to  institute  a 
budgetary  process  which  addresses  the 
areas  of  cash  fiow  and  funds 
management  are  essential  for  successful 
operation  of  a  corporate  central.  Since 
the  Administration's  experience  with 
corporate  central  credit  unions  has 
shown  that  written  management  policies 
and  budgetary  systems  are  in  many 
cases  minimal  or  non-existent,  this 
requirement  of  the  regulation  has  been 
retained  in  its  original  form. 

4.  Section  704.4 — Annual  Audit. 
Although  most  commenters  were 
supportive  of  the  requirement  that 
audits  of  corporate  centrals  be 
performed  by  licensed  independent 
auditors,  one  commenter  objected  to  this 
requirement  on  the  basis  that  if  the 
supervisory  committee  cannot  perform 
the  audit  then  the  supervisory 
committee  should  be  eliminated  from 
corporate  centrals.  The  Administration 
believes  that  because  of  the  complexity 
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of  corporate  central  operations,  a  high 
level  of  technical  expertise  is  required 
on  the  part  of  the  auditor.  The  licensing 
processes  of  the  various  States  and 
territories  are  designed  to  ensure  that 
the  licensee  possesses  the  requisite 
knowledge  and  skills  to  perform  audits. 
The  fact  that  the  audit  must  be 
performed  by  an  independent  licensed 
auditor  does  not  negate  the  need  for  the 
supervisory  committee.  The  committee 
is  still  responsible  to  see  that  the  audit 
is  performed.  In  addition  the  supervisory 
committee  has  responsibility  in  the 
areas  of:  suspension  of  officers, 
committee  members  and  directors; 
convening  of  special  members'  meetings; 
verification  of  members'  accounts;  and, 
reporting  to  members. 

Four  commenters  stated  that  the 
requirement  to  submit  a  copy  of  the 
audit  report  to  the  Administration 
within  14  days  of  receipt  did  not  allow 
the  credit  union  sufficient  time  to  react 
and  respond  to  the  audit  report.  They 
suggested  that  30  days  be  allowed 
between  receipt  of  the  report  and 
furnishing  a  copy  to  the  Administration. 
This  change  has  been  adopted. 

5.  Section  704.5 — Daily  Balance  Share 
Account.  There  was  unanimous  support 
for  the  daily  balance  share  account  free 
of  the  dividend  rate  restrictions  of 

§  701.35(g)  (12  CFR  701.35(g)). 
Commenters  indicated  this  change 
would  better  enable  them  to  compete  for 
the  short-term  funds  of  their  members. 

6.  Other  Comments.  Several 
commenters  suggested  that  other 
changes  should  be  included  in  this  rule. 
These  suggested  changes  included:  relief 
from  the  interest  rate  ceiling;  relief  from 
all  dividend  rate  ceilings  and  notice, 
disclosure,  and  advertising 
requirements;  and,  relief  from  the 
monthly  board  meeting  requirement. 
These  suggested  changes  would 
represent  a  significant  departure  from 
the  proposed  rule  and  would,  therefore, 
require  exposure  for  comment.  Some  of 
these  suggested  changes  may  be 
addressed  in  subsequent  proposed  rules. 

Accordingly.  Part  704  is  amended  to 
read  as  set  forth  below. 
Rosemary  Brady, 
Secretary  to  the  NCUA  Board. 
October  4.  1979. 

PART  704— CORPORATE  CENTRAL 
FEDERAL  CREDIT  UNIONS 

Sec 

704.0  Scope. 

704.1  Derinitions. 

704.2  Corporate  Central  Reserve. 

704.3  Management. 

704.4  Annual  audit. 

704.5  Daily  balance  share  account. 
Authority;  Sec.  111.  94  Stat.  1015  (12  U.S.C. 

1761);  Sec.  116,  84  Stat.  1017  (12  U.S.C.  1762): 


Sec.  120.  73  Slat.  635  (12  U.S.C.  1766)  and  Sec, 
209,  84  Slat.  1104  (12  U.S.C.  1789). 

PART  704— CORPORATE  CENTRAL 
FEDERAL  CREDIT  UNIONS 

§  704.0    Scope. 

(a)  This  Part  contains  those 
regulations  governing  the  operations  of 
and  requirements  for  Corporate  Central 
Federal  Credit  Unions  where  such 
operations  and  requirements  differ  from 
those  of  natural  person  Federal  credit 
unions. 

(b)  Part  702  of  this  Chapter  sets  forth 
the  reserving  requirements  for  Federal 
credit  unions.  As  concerns  corporate 
central  Federal  credit  unions,  this  Part 
modifies  the  existing  regular  reserve 
structure  by  eliminating  from 
outstanding  loans  and  risk  assets,  when 
computing  the  amount  that  must  be 
maintained  in  the  regular  reserve  loans 
to  member  credit  unions  (loans  to  other 
credit  unions  are  presently  excepted 
from  risk  assets  by  §  700.1(j)(4)),  and  by 
creating  a  corporate  central  reserve. 

(c)  The  regulation  sets  out  procedures 
for  representation  on  the  board  of 
directors  and  credit  committee  of 
corporate  central  Federal  credit  unions 
and  for  the  establishment  of  written 
management  policies.  In  addition, 
annual  audit  requirements  are  described 
and  a  daily  balance  share  account  for 
member  credit  unions  is  established 
which  is  not  subject  to  the  rate 
restrictions  specified  in  §  701.35(g). 

§  704.1    Definitions. 

(a)  'Corporate  central  Federal  credit 
union"  means  a  Federal  credit  union 
operated  for  the  primary  purpose  of 
serving  corporate  accounts.  A  Federal 
credit  union  will  be  deemed  to  be  a 
corporate  central  Federal  credit  union 
when  its  total  dollar  amount  of 
outstanding  corporate  loans  plus 
corporate  shareholdings  is  equal  to,  or 
in  excess  of,  75  per  centum  of  its  total 
outstanding  loans  plus  shareholdings. 

(b)  "Natural  person  Federal  credit 
union"  means  any  Federal  credit  union 
which  is  not  a  corporate  central  Federal 
credit  union. 

(c)  "Risk  assets"  of  a  corporate 
central  Federal  credit  union  shall  be  as 
defined  in  §  700.1  of  this  Chapter, 
except,  however,  loans  made  under 
authority  of  Sections  107(5)  and  107(7)  of 
the  Act  by  a  corporate  central  Federal 
credit  union  to  credit  unions  shall  not  be 
considered  risk  assets. 

(d)  "Management  policies"  means 
policies  relating  to  the  general  conduct 
of  a  credit  union's  operations  including 
but  not  limited  to  policies  related  to 
membership,  lending,  investing, 
borrowing,  safeguarding  of  assets, 


hiring,  training,  and  supervision  of 
employees. 

§  704.2    Corporate  Central  Reserve. 

(a)  In  addition  to  the  Regular  Reserve 
required  by  §  702.2  of  this  Chapter,  a 
corporate  central  Federal  credit  union 
shall  establish  and  maintain  a  Corporate 
Central  Reserve  as  described  in  this 
Section. 

(b)  Immediately  before  the  payment  of 
each  dividend,  the  treasurer  shall 
determine  the  gross  income  of  the 
corporate  central  Federal  credit  union. 
From  this  amount  there  shall  be 
transferred  tc  a  reserve  to  be  known  as 
the  Corporate  Central  Reserve,  as  of  the 
end  of  each  dividend  period,  2  per 
centum  of  gross  income  until  the 
Corporate  Central  Reserve  shall  equal 

1  Vz  per  centum  of  the  corporate  central 
Federal  credit  union's  total  assets. 

(c)  Whenever  the  Corporate  Central 
Reserve  falls  below  1  Vt  per  centum  of 
total  assets  it  shall  be  replenished  by 
regular  transfers  of  2  per  centum  of 
gross  income  or  by  contributions  in  such 
amounts  as  may  be  needed  to  maintain 
the  Corporate  Central  Reserve  at  iVa  per 
centum  of  total  assets,  whichever  is  less. 

(d)  Charges  may  be  made  against  the 
Corporate  Central  Reserve  to  the  same 
extent  and  in  the  same  manner  as  those 
permitted  to  be  made  against  the 
Regular  Reserve  pursuant  to  §  702.2  of 
this  Chapter.  No  other  charges  shall  be 
made  against  the  Corporate  Central 
Reserve  except  as  may  be  authorized  in 
writing  by  the  Board  or  its  designee. 

§  704.3    Management. 

(a)  A  member  credit  union  of  a 
corporate  central  Federal  credit  union 
may  appoint  a  representative  to  the 
corporate  central  Federal  credit  union. 
This  representative  shall  be  empowered 
to  attend  meetings,  vote,  and  stand  for 
election  on  behalf  of  the  member  credit 
union.  The  business  affairs  of  the 
corporate  central  Federal  credit  union 
shall  be  managed  by: 

(1)  A  board  of  not  less  than  five 
directors  elected  by  and  from  the 
members  and  appointed  representatives 
of  member  credit  unions; 

(2)  A  credit  committee  of  not  less  than 
three  members  elected  by  and  from  the 
members  and  appointed  representatives 
of  member  credit  unions;  and, 

(3)  A  supervisory  committee  of  not 
less  than  three  members  nor  more  than 
five  members,  one  of  whom  may  be  a 
director  other  than  the  treasurer,  to  be 
appointed  by  the  board.  Designated 
representatives  of  member  credit  unions 
may  be  appointed  to  the  supervisory 
committee. 

(b)  At  their  first  meeting  after  their 
election,  the  directors  shall  elect  from 
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their  number,  a  president,  one  or  more 
vice  presidents,  a  secretary,  and  a 
treasurer,  who  shall  be  the  executive 
officers  of  the  corporation. 

(c)  Management  Policies.  (1)  The 
board  of  directors  shall  adopt  and 
approve  written  policies  that  shall  be 
reviewed  at  least  annually. 

(2)  In  establishing  the  management 
policies  the  board  shall  adopt  such 
policies  that  will  foster  efficient 
operations  in  conformance  with  sound 
business  practice  both  in  the  corporate 
central  Federal  credit  union  and  among 
its  members. 

(d)  The  board  of  directors  shall 
institute  a  budgetary  process  which 
addresses  the  areas  of  income  and 
expenses,  cash  flow,  and  the  sources 
and  uses  of  funds  and  shall  assess 
actual  performance  against  such  budgets 
at  least  quarterly. 

§704.4    Annual  audit. 

(a)  The  supervisory  committee  shall 
cause  an  annual  audit  to  be  made  by  an 
independent,  duly  licensed,  auditor  and 
shall  submit  the  audit  report  to  the 
board  of  directors.  A  summary  of  the 
audit  report  shall  be  submitted  to  the 
membership  at  the  next  annual  meeting. 

(b)  A  copy  of  the  audit  report  shall  be 
submitted  to  the  appropriate  regional 
office  of  the  National  Credit  Union 
Administration  within  30  days  after 
receipt  by  the  board  of  directors. 

§  704.5    Daily  balance  share  account 

Notwithstanding  the  requirements  of 
§  701.35  of  this  Chapter,  a  corporate 
central  Federal  credit  union  may  make 
available  to  its  member  credit  unions  a 
daily  balance  share  account  subject  to 
the  following  terms  and  conditions: 

(a)  The  dividend  period  for  such 
accounts  shall  be  daily. 

(b)  The  board  of  directors,  after 
determining  through  projections  that 
adequate  earnings  are  available,  may 
declare  dividends  no  more  frequently 
than  daily  and  no  less  frequently  than 
monthly. 

(c)  The  dividend  rate  on  such 
accounts  shall  not  be  subject  to  the  rate 
restrictions  of  §  701.35(g)  of  this 
Chapter. 

(d)  The  board  of  directors  may 
establish  such  additional  terms  and 
conditions  concerning  the  issuance  and 
maintenance  of  such  accounts  in 
conformance  with  the  requirements  of 
this  Section  and  S  701.35. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  207 

(Reg.  ER-1154:  AmdL  No  22] 

Charter  Trips  and  Special  Services; 
Overseas  Military  Personnel  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
October  4, 1979. 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  reducing  the 
minimum  charter  size  requirement  for 
Overseas  Military  Personnel  Charters 
from  40  to  20  persons,  the  same  as  for 
Public  Charters.  This  will  increase 
flexibility  in  arranging  split  charters. 
The  change  is  being  made  in  response  to 
a  request  by  Davis  Agency, 
DATES:  Adopted:  October  4. 1979. 
Effective:  October  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Frisbie,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428,  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  EDR- 
381,  44  FR  31199.  May  31, 1979,  the  Board 
proposed  to  reduce  the  minimum 
contract  size  for  Overseas  Military 
Personnel  Charters  (OMPC's)  from  40  to 
20  persons.  This  change  was  suggested 
to  make  the  OMPC  minimum  contract 
size  the  same  as  that  for  Public 
Charters,  allowing  comparable 
flexibility  for  split  charters,  and  to  make 
permanent  authority  that  has  been 
granted  by  waiver.  Comments  were 
received  only  from  Davis  Agency  and 
Lufthansa,  and  both  supported  the 
proposal. 

OMPC's  are  the  only  type  of  charter 
organized  and  marketed  by  a  charter 
operator  middleman  for  which  a 
minimum  contract  size  of  40  is  still 
required.  When  OMPC's  were  first 
authorized  in  1972,  all  charter  types 
were  restricted  to  a  minimum  size  of  40. 
Since  then,  the  Board  has  reduced  the 
minimum  for  other  charter  forms  (now 
subsumed  under  the  Public  Charter 
rules)  as  part  of  more  comprehensive 
rule  changes.  The  OMPC  rules,  which 
serve  a  particularized  purpose  and  are 
not  available  to  the  general  public,  were 
not  included  in  the  earlier  rulemakings. 
A  similar  reduction  for  charters  sold  to 
affinity  organizations  or  to  persons  or 
organizations  for  their  own  use  has  been 
proposed  in  EDR-382  (44  FR  36065,  June 
20, 1979).  The  final  rule  reflects  the 
changes  in  paragraph  numbering 
adopted  in  ER-1145, 1146,  and  1147  (44 
FR  50591,  August  29, 1979). 


We  see  no  reason  why  OMPC's 
should  not  have  the  same  minimum 
charter  size  as  other  types  of  charters. 
The  minimum  size  affects  the  ease  with 
which  charters  can  be  organized  or 
coordinated  with  other  charters.  The 
rule  will  not  complicate  our  charter 
regulations  and  would  not  open  OMPC's 
to  a  broader  class  of  participants  or 
extend  their  range  of  operations.  It  will 
allow  the  same  organizational  flexibility 
for  OMPC's  that  is  permitted  for  other 
charter  operations.  Therefore,  we 
conclude  that  the  minimum  contract  size 
reduction  is  in  the  public  interest. 

Since  the  rule  relieves  a  restriction, 
and  imposes  no  additional  burdens,  it  is 
found  for  good  cause  that  an  immediate 
effective  date  is  in  the  public  interest. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  207.11(b)(1)  to 
read:  | 

§  207. 1 1    Charter  flight  Nmitations. 
*        •        *        •        • 

(b)(1)  Each  person  engaging  less  than 
the  entire  capacity  of  the  aircraft  for  the 
movement  of  persons  and  their  personal 
baggage  pursuant  to  paragraph  (a)(3)(iii) 
or  (a)(3)(iv)  of  this  section  shall  contract 
and  pay  for  20  or  more  seats.  Each 
person  engaging  less  than  the  entire 
capacity  of  an  aircraft  for  the  movement 
of  persons  and  their  personal  baggage 
pursuant  to  paragraph  (a)(3)(i)  or 
(a)(3Kii)  of  this  section  shall  contract 
and  pay  for  40  or  more  seats,  except  that 
if  the  main  deck  capacity  of  an  aircraft 
having  80  or  fewer  seats  is  engaged  by 
no  more  than  two  persons  described  in 
paragraph  (a)(3)  of  this  section  for  the 
movement  of  persons  and  their  baggage, 
then  either  one  of  such  persons  may 
contract  and  pay  for  a  minimum  of  20 
seats. 
***** 

(Sees.  102.  204,  401  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  92  Stat.  1706,  72 
Stat.  743,  92  Stat.  1710  (49  U.S.C.  1302, 1324, 
1371).) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 
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14  CFR  Part  208 

(Reg.  ER-115S;  AmdL  No.  22] 

Charter  Air  Transportation;  Overseas 
Military  Personnel  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
October  4. 1979, 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 
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summary:  The  CAB  is  reducing  the 
minimum  charter  size  requirement  for 
Overseas  Military  Personnel  Charters 
from  40  to  20  persons,  the  same  as  for 
Public  Charters.  This  will  increase 
flexibility  in  arranging  split  charters. 
The  change  is  being  made  in  response  to 
a  request  by  Davis  Agency. 
dates:  Adopted:  October  4. 1979. 
Effective:  October  10, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  Frisbie.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  202-673-5442. 

For  the  reasons  stated  in  ER-1154, 
issued  simultaneously,  the  Civil 
Aeronautics  Board  amends  14  CFR 
208.6(b)(1)  to  read: 

S  208.6    Charter  flight  limitations. 

•         ft         •         *         * 

(b)(1)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for  the 
movement  of  persons  and  their  personal 
baggage  pursuant  to  paragraph  (a)(3)(iii) 
or  (a)(3)(iv)  of  this  section  shall  contract 
and  pay  for  20  or  more  seats.  Each 
person  engaging  less  than  the  entire 
capacity  of  an  aircraft  for  the  movement 
of  persons  and  their  personal  baggage 
pursuant  to  paragraph  (a)(3)(i)  or 
(a)(3)(ii)  of  this  section  shall  contract 
and  pay  for  40  or  more  seats,  except  that 
if  the  main  deck  capacity  of  an  aircraft 
having  80  or  fewer  seats  is  engaged  by 
no  more  than  two  persons  described  in 
paragraph  (a)(3)  of  this  section  for  the 
movement  of  persons  and  their  baggage, 
then  either  one  of  such  persons  may 
contract  and  pay  for  a  minimum  of  20 
seats. 
***** 

(Sees.  102.  204.  401  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  92  Stat.  1706.  72 
Stat.  743.  92  Stat.  1710  (49  U.S.C.  1302, 1324, 
1371)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

IFRDdi:  r9-31262  Filed  1(>-9-r»8:«  am) 
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14  CFR  Part  212 

(Reg.  ER-1 156;  Amdt.  No.  31) 

Charter  Trips  by  Foreign  Air  Carriers; 
Overseas  Military  Personnel  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
October  4, 1979. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  reducing  the 
minimum  charter  size  requirement  for 


Overseas  Military  Personnel  Charters 
from  40  to  20  persons,  the  same  as  for 
Public  Charters.  This  will  increase 
flexibility  in  arranging  split  charters. 
The  change  is  being  made  in  response  to 
a  request  by  Davis  Agency. 
DATES:  Adopted:  October  4. 1979. 
Effective  October  10, 1979. 

for  further  information  CONTACT: 

Mark  Frisbie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  202-673-5442. 

For  the  reasons  stated  in  ER-1154. 
issued  simultaneously,  the  Civil 
Aeronautics  Board  amends  14  CFR 
212.8(b)(1)  to  read: 

§212.8    Charter  flight  limitations. 

***** 

(b)(1)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for  the 
movement  of  persons  and  their  personal 
baggage  pursuant  to  paragraph  (a)(3)(iii) 
or  (a)(3)(iv)  of  this  section  shall  contract 
and  pay  for  20  or  more  seats.  Each 
person  engaging  less  than  the  entire 
capacity  of  an  aircraft  for  the  movement 
of  persons  and  their  personal  baggage 
pursuant  to  paragraph  (a)(3)(i)  or 
(a)(3)(ii)  of  this  section  shall  contract 
and  pay  for  40  or  more  seats,  except  that 
if  the  main  deck  capacity  of  an  aircraft 
having  80  or  fewer  seats  is  engaged  by 
no  more  than  two  persons  described  in 
paragraph  (a)(3)  of  this  section  for  the 
movement  of  persons  and  their  baggage, 
then  either  one  of  such  persons  may 
contract  and  pay  for  a  minimum  of  20 
seats, 
***** 

(Sees.  102,  204.  401  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  92  Stat.  1706.  72 
Stat.  743,  92  Stat.  1710  (49  U.S.C.  1302, 1324. 
1371)) 

By  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-3-1263 Filed  10-9-79:  MS  am| 
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14  CFR  Part  214 

[Reg.  ER-1 1S7:  Amdt.,  No.  28] 


Overseas  Military  Personnel  Ctiarters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC, 
October  4. 1979. 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  reducing  the 
minimum  charter  size  requirement  for 
Overseas  Military  Personnel  Charters 
from  40  to  20  persons,  the  same  as  for 
Public  Charters,  This  will  increase 
flexibility  in  arranging  split  charters. 


The  change  is  being  made  in  response  to 

a  request  by  Davis  Agency. 

dates:  Adopted:  October  4. 1979. 

Effective:  October  10. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Frisbie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  202-673-5442. 

For  the  reasons  stated  in  ER-1154. 
issued  simultaneously,  the  Civil 
Aeronautics  Board  amends  the  Proviso 
to  14  CFR  214.7(b)  to  read: 

§214.7    Charter  flight  timitatlons. 

***** 

(b)  *  *  * 
Provided,  *  *  *:  And  provided  further. 
That  with  respect  to  paragraphs  (b)(4) 
and  (b)(8)  of  this  section  each  person 
engaging  less  than  the  entire  capacity  of 
the  aircraft  shall  contract  and  pay  for  20 
or  more  seats.  With  respect  to 
paragraph  (b)(1)  and  (b)(2)  of  this 
section  *  *  * 
***** 

(Sees.  102.  204,  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  92  Stat.  1706,  72 
Stat.  743,  92  Stat.  1710  (49  U.S.C.  1302. 1324. 
1371)) 

By  the  Civil  Aeronautics  Board, 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-31264  Filed  10-9-79;  8:45  am] 
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[Reg.  ER-1 153;  Amdt  No.  37] 
14  CFR  Part  241 

Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers; 
Employment  Discrimination; 
Nonoperating  Expenses 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
October  4,  1979. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  specifying  the 
types  of  costs  resulting  from 
employment  discrimination  that  must  be 
reported  as  nonoperating  expenses,  and 
therefore  may  not  be  included  in 
establishing  standard  fare  levels.  The 
action  is  in  response  to  a  petition  for 
rulemaking  from  the  Aviation  Consumer 
Action  Project. 

DATES:  Effective:  November  9, 1979. 
Adopted:  October  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  SchaRer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The 

Aviation  Consumer  Action  Project 


I 
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(ACAP)  on  behalf  of  several  civil  rights 
groups  and  consumer  organizations  has 
filed  a  petition  asking  the  Board  to 
"ensure  compliance  with  the  CAB's 
previously  announced  policy  of 
disallowing  for  ratemaking  purposes  the 
costs  of  a  carrier's  discriminatory 
practices."  The  petitioners  asked  the 
Board  to  adopt  a  rule  establishing 
separate  subaccounts  under  14  CFR 
241.14  in  which  carriers  would  be 
required  to  separately  list  all  expenses 
of  their  discriminatory  employment 
practices.  The  rule  would  require 
carriers  to  report  as  nonoperating 
expenses  each  cost  they  incurred, 
including  fines  and  penalties,  in 
formulating,  implementing,  and 
defending  discriminatory  employment 
practices.  Back-pay  awards,  settlements 
payments,  court-awarded  or  settled 
attorneys'  fees,  in-house  and  outside 
legal  fees,  and  the  proportion  of  salaries 
paid  to  employees  for  the  time  they 
spent  formulating,  implementing  or 
defending  discriminatory  practices 
would  all  have  to  be  reported  as 
nonoperating  expenses. 

Nonoperating  expenses  are  those 
expenses  attributable  to  activities  that 
are  not  an  integral  part  of  providing  air 
transportation.  They  are  not  considered 
by  the  Board  in  adjusting  the  Standard 
Industry  Fare  Level  (SIFL).  the  basis  for 
future  fare  adjustments.  The  Board 
already  requires  that  costs  associated 
with  discrimination  be  reported  as 
nonoperating  expenses,  but  ACAP 
contends  that  specifying  these  costs  in 
separate  subaccounts  would  discourage 
airlines  from  discriminating  against  their 
employees  and  result  in  somewhat 
lower  fares  for  passengers. 

The  Board,  in  SPDR-30.  37  FR  15518, 
August  3, 1972.  had  considered  adopting 
rules  prohibiting  discrimination  in 
airline  employment  entirely.  This  was 
rejected  in  SPDR-30A.  41  FR  34979. 
August  18. 1976.  following  the  Supreme 
Court  decision  in  NAACP  v.  FPC  425 
U,S.  662  (1976).  That  case  held  that  an 
agency's  statutory  duty  to  advance  the 
public  interest  does  not  constitute  a 
directive  to  seek  to  eradicate 
discrimination  and  does  not  afford  any 
basis  for  prohibiting  its  regulatees  from 
engaging  in  discriminatory  practices. 
The  Court  focused  instead  on  the 
statutory  command  that  the  FPC 
establish  "just  and  reasonable"  rates.  16 
U.S.C.  824d(a)  and  15  U.S.C.  717c(a). 
This,  the  Court  stated,  imposed  a  duty 
on  the  FPC  to  prevent  its  regulatees  from 
charging  rates  based  upon  illegal  or 
unnecessary  labor  costs.  An  agency 
should  therefore  not  consider  the 
expenses  of  its  regulatees' 
discriminatory  employment  practices  in 


establishing  the  rates  consumers  pay. 
Since  the  Board's  governing  statute 
(section  404(a)(2)  of  the  Federal 
Aviation  Act.  49  U.S.C.  1374)  is  similar 
to  the  FPC's  in  this  respect,  costs 
attributable  to  a  carrier's  discriminatory 
employment  practices  must  be 
considered  nonoperating  expenses  so 
that  they  will  not  be  used  in  adjusting 
the  SIFL. 

The  Board  responsed  to  NAACP  v. 
FPC  by  issuing,  on  September  8, 1976. 
Accounting  and  Reporting  Directive  No. 
49.  The  purpose  of  this  directive  was  to 
emphasize  that  the  Board  agreed  that 
the  traveling  public  should  not  bear  the 
costs  of  unlawful  discrimination  by  the 
carriers.  The  directive  stated  that  any 
fines  or  penalties  paid  by  the  carrier  as 
a  result  of  its  unlawful  discrimination 
must  be  reported  as  a  nonoperating 
expense.  Accordingly,  "all  costs 
associated  with  discrimination  in  airline 
employment"  were  to  be  listed  by 
carriers  in  14  CFR  241.14  under  Account 
89.9,  "Other  miscellaneous  nonoperating 
debits." 

The  general  languge  of  Directive  No. 
49  was  clarified  in  Accounting  and 
Reporting  Directive  No.  71  issued  on 
August  11. 1978.  Some  carriers  had  not 
been  listing  costs  of  settling  an 
employment  discrimination  suit  as 
nonoperating  expenses.  Directive  No.  71 
stated  that  costs  of  settlements, 
including  the  plaintiffs  legal  fees  if  the 
carrier  was  required  to  pay  them,  should 
be  considered  one  of  the  "costs 
associated  with  discrimination  in  airline 
employment"  to  be  listed  in  Account 
89.9.  These  costs  were  to  be  so  reported 
even  if  the  settlement  was  made  vnthout 
an  admission  of  wrongdoing  by  the 
carrier. 

ACAP  claims  that  these  two 
accounting  directives  have  not 
succeeded  in  resolving  all  questions 
concerning  which  costs  associated  with 
employment  discrimination  must  be 
reported  as  nonoperating  expenses,  and 
that  carriers  continue  to  classify  various 
costs  of  discriminatory  employment 
practices  as  operating  expenses.  They 
assert  that  Board  accounting  and 
reporting  directives  have  not  been 
specific  enough  to  prevent  carriers  from 
interpreting  their  reporting  obligations 
too  narrowly. 

We  agree  with  ACAP  that  more 
specific  descriptions  of  the  costs  that 
must  be  reported  as  nonoperating 
expenses  should  help  to  clear  up  any 
ambiguities  in  this  area.  They  also  may 
simplify  accountants'  tasks  and  remove 
a  potential  area  of  dispute  between  the 
.carriers  and  the  Board's  auditors.  In 
determining  which  costs  must  be 
excluded  from  operating  costs  we  are 


governed  by  the  language  oi  NAACP  v. 
FPC. 

The  Supreme  Court  decided  in  that 
case  that  the  FPC's  duty  under  the 
Power  and  Gas  Acts  to  establish  "just 
and  reasonable"  rates  (15  U.S.C. 
717(cKa)  and  16  U.S.C.  824d(a))  required 
that  it  prevent  its  regulatees  from 
charging  rates  based  on  illegal  lat>or 
costs.  Costs  associated  with 
employment  discrimination  are  such 
illegal  costs  and  they  must  not  be 
considered  by  the  agency  in  setting 
rates  or  fares.  The  Court  did  not  require 
that  the  agency  disallow  in  ratemaking 
every  cost  regardless  of  how  tenuous  its 
connection  was  to  the  discriminatory 
practices.  Only  if  the  cost  was 
"demonstrably  the  product  of  a 
regulatee's  discriminatory  employment 
practice"  would  an  agency  be  obliged  to 
disallow  it  425  U.S.  at  66&  For  an 
expense  to  fall  within  this  standard  it 
must  be  quantifiable  by  a  judicial  or 
administrative  decree  or  be  otherwise 
identifiable,  and  it  must  result  from  the 
carrier's  discriminatory  practice. 

Under  this  standard,  any  awards  of 
back  pay  or  attorneys'  fees  would  be 
demonstrably  the  product  of 
discrimination.  Any  fines  or  penalties 
assessed  against  a  carrier  for 
discriminating  would  also  be 
nonoperating  expenses  under  the 
Supreme  Court's  standard.  That  would 
be  the  case  regardless  of  whether  the 
awards  or  fines  were  set  by  judicial 
decree  or  by  a  settlement.  On  the  other 
hand,  the  cost  of  losing  valuable 
government  contracts,  the  cost  of 
demonstrations  or  boycotts  against  the 
company,  and  the  costs  of  inefficiency 
among  employees  demoralized  by 
barriers  to  promotions  would  be  too 
vague  and  unquantifiable  to  be  included 
under  the  NAACP  v.  FPC  criteria.  The 
fees  of  outside  legal  counsel  are 
typically  easily  identified  and  connected 
to  specific  issues,  and  should  therefore 
be  included  as  nonoperating  expenses 
where  discrimination  is  proved  or  where 
the  matter  is  resolved  by  a  compromise 
settlement  or  consent  decree.  This  is  not 
always  true  of  the  salaries  of  in-house 
counsel  and  other  employees  of  the 
carrier.  Employee  salaries  should  be 
reported  as  nonoperating  expenses, 
however,  in  all  cases  where  the  amounts 
attributable  to  discrimination  are 
reasonably  identifiable. 

Although  we  are  specifying  the  costs 
that  are  demonstrably  the  product  of  a 
carrier's  discriminatory  practices,  as 
ACAP  asked,  it  does  not  appear 
necessary  to  do  this  by  establishing 
separate  subaccounts.  Such  accounts 
will  not  aid  Board  auditors  in 
discovering  accounting  violations. 


) 
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Requiring  separate  subaccounts  may 
only  serve  to  increase  carriers' 
accounting  costs,  which  would  be 
operating  expenses  that  could  be 
considered  by  the  Board  in  adjusting  the 
SIFL  Thus  doing  so  might  nullify  any 
savings  consumers  realize  from  the 
allocation  of  discrimination  expenses  to 
nonoperating  debits. 

We  further  find  that  the 
discrimination  costs  that  have  been 
incurred  up  to  now  and  reported  as 
operating  expenses  have  not  been 
sufficient  to  have  a  significant  effect  on 
the  SIFL.  We  therefore  do  not  find 
sufficient  justification  to  instruct 
carriers  to  reclassify  any  expense 
incorrectly  reported  in  the  past. 

The  Board  reaffirms  its  accounting 
policy  set  forth  in  the  two  previous 
Accounting  and  Reporting  Directives, 
numbers  49  and  71.  We  also  grant  the 
ACAP  petition  insofar  as  it  asks  us  to 
specify  which  costs  associated  with 
employment  discrimination  must  be 
reported  as  nonoperating  expenses.  In 
other  respects,  the  petition  is  denied. 

Since  this  rule  is  interpretative  in 
nature  and  requires  no  more  of  air 
carriers  than  was  already  mandated  by 
NAACP  v.  FPC  and  Accounting  and 
Reporting  Directive  No.  49,  the  Board 
finds  that  notice  and  public  procedure 
are  unnecessary. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  section  14  of  14  CFR  Part 
241.  Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers,  to 
read: 

§241.14    Objective  Classification— 
Nonoperating  Income  and  Expense. 


89.9    Other  miscellaneous  nonoperating 
debits. 

Record  here  all  debits  of  a 
nonoperating  character  not  provided  for 
otherwise,  such  as  the  following: 

(a)  Fines  or  penalties  imposed  by 
governmental  authorities: 

(b)  Costs  associated  with  employment 
discrimination  that  include  the 
following: 

(1)  Fines  or  penalties  paid  by  the 
carrier  as  a  result  of  a  judicial  or 
administrative  decree;  or  the  amount 
paid  to  the  complainant  in  settling  or 
securing  a  consent  decree; 

(2)  Back  pay  awards  as  a  result  of  a 
judicial  or  adminstrative  decree  or  of  a 
compromise  settlement  regardless  of 
whether  there  has  been  an  admission  of 
guilt; 

(3)  Attorneys'  fees  or  court  costs 
awarded  to  the  complainant  by  a 
judicial  or  administrative  decree  or  as  a 
result  of  a  compromise  settlement 
regardless  of  whether  there  has  been  an 
admission  of  guilt; 


(4)  The  fees  of  outside  legal  counsel  or 
of  experts  retained  in  the  unsuccessful 
defense  of  a  discrimination  suit  or  in 
securing  a  compromise  settlement  or 
consent  decree,  unless  the  amounts 
attributable  to  the  discrimination  are  not 
reasonably  identifiable;  or 

(5)  Any  other  expenses,  such  as 
employee  salaries,  resulting  from 
discriminatory  employment  practices 
that  were  found  to  be  discriminatory  or 
that  were  the  subject  of  a  compromise 
settlement  or  consent  decree  where  the 
amounts  attributable  to  discrimination 
are  reasonably  identifiable. 

(c)  Amortization  expense  attributable 
to  capital  leases  recorded  in  balance 
sheet  Account  1795,  Leased  Property 
under  Capital  Leases; 

(d)  Costs  related  to  property  held  for 
future  use; 

(e)  Donations  for  charitable,  social  or 
community  welfare  purposes; 

(f)  Losses  on  reacquired  and  retired  or 
resold  debt  securities  of  the  air  carrier; 

(g)  Losses  resulting  from  troubled  debt 
retructurings; 

(h)  Losses  on  uncollectible 
nonoperating  receivables:  or 

(i)  Accruals  to  allowance  for 
uncollectible  nonoperating  receivables. 
This  account  shall  be  charged  with  the 
amortization  of  amounts  carried  in 
balance  sheet  account  1870,  Property 
Acquisition  Adjustment,  unless 
otherwise  approved  or  directed  by  the 
Civil  Aeronautics  Board. 

(Sees.  204.  404,  407.  and  1002  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  72  Stat. 
743,  760,  766.  788,  (49  U.S.C.  1324,  1374,  1377, 
1482)) 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-31281  Filed  10-9-79;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 
(Release  No.  IC-10891] 

Exemption  of  Certain  Joint  Purchases 
of  Liability  Insurance  Policies 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  today  is 
adopting  a  rule  to  exempt  from  the 
prohibition  in  the  Investment  Company 
Act  of  1940  against  joint  transactions 
between  investment  companies  and 
their  affiliated  persons  the  joint 
purchase  of  liability  insurance  policies  « 
by  an  investment  company  with  certain 
affiliated  persons  of  such  company, 
provided  that  specified  conditions  are 


satisfied.  The  Commission  upon 
application  has  granted  exemptive 
orders  and  its  staff  has  provided  no- 
action  assurances  regarding  numerous 
such  arrangements.  The  proposed  rule 
would  obviate  the  need  for  such  actions 
on  a  case-by-case  basis. 
EFFECTIVE  DATE:  October  4, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  B.  Goldfus,  Special  Counsel  (202)  272- 
2048  j 

or    1 
Mark  J.  Mackey,  Esq.  (202)  272-3045. 
Investment  Company  Act  Study  Group, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission.  500 
North  Capitol  Street,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  adopted  an 
amendment  to  rule  17d-l  (17  CFR 
270.17d-l)  under  section  17(d)  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.)  ("Act")  to  allow  the 
joint  purchase  by  registered  investment 
companies  with  certain  affiliated 
persons  of  liability  insurance  policies. 
The  reasons  for  the  Commission's 
proposing  to  amend  rule  17d-l  were 
discussed  thoroughly  in  Investment 
Company  Act  Release  No.  10700  (May 
16,  1979),  44  FR  29913  (May  23, 1979). 
Persons  interested  in  a  more  detailed 
discussion  of  the  amendment  should 
refer  to  that  release. 

In  response  to  its  request  for 
comments  regarding  the  proposed  rule, 
the  Commission  received  eight  letters  of 
comme  it.  The  commentators  generally 
endorsed  the  adoption  of  the  proposed 
rule,  although  several  commentators 
suggested  certain  modifications  thereof. 
After  considering  these  comments,  the 
Commission  has  determined  to  adopt 
the  rule  as  proposed. 

Several  commentators,  stating  that 
insurance  policies  may  be  effective  for 
more  than  one  year,  believed  that  under 
such  circumstances  reviewing  annually 
an  arrangement  to  purchase  such  a 
policy  would  be  an  empty  formality.  The 
Commission  notes  that,  although  under 
such  a  policy  an  investment  company 
may  be  entitled  to  insurance  coverage 
during  a  multi-year  period,  directors 
nonetheless  should  consider  annually 
whether  the  arrangement  continues  to 
be  appropriate  for  the  particular 
investment  company.  For  example, 
during  the  course  of  a  multi-year 
insurance  arrangement,  an  investment 
company  may  experience  a  significant 
decline  in  assets  compared  to  other 
participants  in  the  arrangement.  In  such 
circumstances,  it  may  not  be  appropriate 
for  the  investment  company  to  continue 
in  the  arrangement  absent  a  re- 
allocation of  the  premium  to  be  paid  for 
future  coverage. 

Some  commentators  also  questioned 
whether  the  investment  company's 
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share  of  the  insurance  premium  could  be 
allocated  according  to  a  formula  other 
than  the  rule's  standard,  which  is  based 
on  the  proportionate  share  of  the  sum  of 
the  premiums  that  would  have  been  paid 
by  the  investment  company  if  the 
insurance  policy  were  purchased 
separately  by  the  insured  parties.  The 
Commission  emphasizes  that  the 
allocation  standard  set  forth  in  rule  17d- 
1(d)(7)  represents  the  minimum  standard 
of  fairness  which  must  be  satisfied  to 
ensure  that  the  investment  company  has 
not  been  overreached  in  the 
arrangement  by  any  participating 
person.  However,  the  Commission 
would  have  no  objection  to  any  other 
allocation  formula  which  would  cause 
the  investment  company  to  pay  less  (or 
none)  of  the  premium  compared  to  the 
rule's  requirement:  in  other  words,  any 
allocation  formula  which  would  be  more 
advantageous  to  the  investment 
company  than  the  minimum  standard  of 
fairness  required  by  the  rule  would 
satisfy  the  fairness  standard  of  the  rule. 

The  Commission  recognizes  that 
participants  in  an  arrangement  may  be 
unable,  in  good  faith,  to  secure 
quotations  for  separate  coverage  of 
individual  participating  investment 
companies.  In  such  circumstances,  the 
premiums  for  aggregate  coverage  of  the 
investment  companies  may  be  allocated 
under  a  reasonable  formula  to  each 
investment  company  as  though  there 
was  an  actual  quotation  for  individual 
coverage.  However,  in  all 
circumstances,  the  allocation  of 
premiums  to  an  investment  adviser  or 
any  affiliated  person  of  an  investment 
adviser  should  be  based  on  actual 
documentation. 

Final  Rulemaking 

Rule  17d-l(d)(7)  allows  the  purchase 
by  a  registered  investment  company 
jointly  with  certain  affiliated  persons  of 
liability  insurance  policies,  provided 
that:  (1)  The  investment  company's 
participation  in  the  joint  liability 
insurance  policy  is  in  the  best  interests 
of  the  investment  company:  (2)  the 
proposed  premium  for  the  joint  liability 
insurance  policy  to  be  allocated  to  the 
investment  company,  based  upon  its 
proportionate  share  of  the  sum  of  the 
premiums  that  would  have  been  paid  if 
such  insurance  coverage  were 
purchased  separately  by  the  insured 
parties,  is  fair  and  reasonable  to  the 
investment  company:  and  (3)  the  board 
of  directors  of  the  investment  company, 
including  a  majority  of  the  directors  who 
are  not  interested  persons  with  respect 
thereto,  determine  no  less  frequently 
than  annually  that  the  standards 
described  in  paragraphs  (1)  and  (2)  have 
been  satisfied. 


Authority,  Effecbve  Date 

The  Commission,  pursuant  to  section 
6(c)  (15  U.S.C.  80a-6(c)).  section  17(d). 
and  section  38(a)  (15  U.S.C.  80a-37(a))  of 
the  Act  hereby  amends  17  CFR  Part  270 
by  adding  paragraph  (d)(7)  to  §  27Q.17d- 
1  as  follows.  Because  the  rule  is 
exemptive  it  is  effective  immediately. 

Text  of  Amended  Rule 

§  270.17d-1    Applications  regarding  ioint 
enterprise  or  arrangements  and  certain 
profit-sharing  plans. 

•        *        •        •        * 

(d)  *  •  * 

(7)  Any  arrangement  regarding 
liability  insurance  policies  (other  than  a 
bond  required  pursuant  to  rule  17g-l 
{§  270.17g-l)  under  the  Act):  Provided. 
That 

(i)  The  investment  company's 
participation  in  the  joint  liability 
insurance  policy  is  in  the  best  interests 
of  the  investment  company; 

(ii)  The  proposed  premium  for  the 
joint  liability  insurance  policy  to  be 
allocated  to  the  investment  company, 
based  upon  its  proportionate  share  of 
the  sum  of  the  premiums  that  would 
have  been  paid  if  such  insurance 
coverage  were  purchased  separately  by 
the  insured  parties,  is  fair  and 
reasonable  to  the  investment  company; 
and 

(iii)  The  board  of  directors  of  the 
investment  company,  including  a 
majority  of  the  directors  who  are  not 
interested  persons  with  respect  thereto, 
determine  no  less  frequently  than 
annually  that  the  standards  described  in 
paragraphs  (d)(7)(i)  and  (ii)  of  this 
section  have  been  satisfied. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
October  4, 1979. 

|FR  Doc  -9-31292  Filed  10-9-79: 8:4S  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  240 

(Docket  No.  R-79-714] 

Mortgage  Insurance  on  Loans  for  Fee 

Title  Purchase;  Mortgage  Eligibility  To 

Pay  a  Discount;  Effective  Date; 

Correction 

AGENCY:  Department  of  Housing  and 

Urban  Development  (HUD). 


ACTKHi:  Correction  of  Effective  Date  of 

Final  Rule. 

SUMMARY:  In  FR  Doc.  79-29591 
appearing  at  page  55002  in  the  issue  for 
Monday,  September  24.  1979,  in  the 
second  column,  after  "Effective  Date", 
change  "October  15, 1979"  to  "October 
25. 1979." 

EFFECTIVE  DATE:  October  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street.  SW.,  Washington.  D.C. 
20410,  (202)  755-6207. 
Burton  Bloomberg,  | 

Director.  Office  of  Regulations. 

IFF  Doc  79-31277  Filed  W-9-78.  M&  *ai| 
BtLLING  CODE  4210-OV-M 


24  CFR  Part  403 
[Docket  No.  R-79-559] 

Local  Rent  Control 

agency:  Office  of  Assistant  Secretary 
for  Housing.  Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  DevelopmenL. 
action:  Final  rule. 

summary:  The  Department  of  Housing 
and  Urban  Development  (HUD)  is 
amending  the  rule  pertaining  to  local 
rent  control  to  provide,  in  the  case  of 
unsubsidized  projects,  for  tenant 
comments  in  the  Department's 
preemption  determinations  as  to  the 
income  level  necessary  to  maintain  and 
operate  adequately  the  project.  The 
amended  rule  sets  forth  new  procedures 
for  mortgagors  of  unsubsidized  projects 
to  follow  when  requesting  HUD's 
preemption  of  local  rent  control 
regulations. 

DATES:  Effective:  November  9.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Tahash,  Director.  Occupancy 
Divisioa  Office  of  Multifamily  hlousing 
Management  and  Occupancy. 
Department  of  Housing  and  Urban 
Development  Washington,  D.C.  20410. 
(202)  755-5756  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 

Department,  on  (July  24,  1978)  in  43  FR 
32104  published  a  proposed  regulation  to 
amend  Part  403,  Local  Rent  Control.  The 
regulation  covered  the  Department's  role 
as  it  pertains  to  the  preemption  of  local 
rent  control  regulations.  It  provided  for 
tenants  of  an  unsubsidized  project  to 
comment  on  the  Departmental 
preemption  determinations  as  to  the 
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income  level  necessary  to  maintain  and 
operate  adequately  the  project. 

The  Department  received  comments 
from  31  persons  and  institutions  during 
the  30-day  review  period.  After  carefully 
considering  these  comments,  the 
Department  is  publishing  the  regulations 
in  final  form. 

The  majority  of  the  comments 
opposed  the  amended  rule  on  the 
grounds  that:  (a)  The  Department  should 
unilaterally  preempt  all  of  its 
unsubsidized  insured  projects  (7 
comments),  (b)  the  Department  lacked 
the  authority  to  assert  Federal 
Supremacy  (9  comments),  (c)  there  was 
no  direct  statutory  language  permitting 
HDD's  preemption  regulation  (7 
comments),  or  (d)  they  totally  opposed 
the  preemption  regulation  (13 
comments).  Other  comments  either  (a) 
wanted  public  hearings  prior  to  making 
the  preemption  final  (10  comments),  or 
(b)  wanted  HUD  to  exclude  New  York 
City  from  the  regulations  (11  comments). 
The  Department  has  the  authority  to 
promulgate  these  regulations  under 
section  7(d)  of  the  HUD  Act  42  U.S.C. 
3535(d),  however,  it  does  not  wish  to 
unilaterally  preempt  all  unsubsidized 
HUD  insured,  held,  or  owned  projects 
but  prefers  the  position  stated  in  §  403.5 
of  the  regulation.  On  the  issue  of  public 
hearings,  the  Department  feels  that  this 
is  not  necessary  since  the  Department  is 
providing  for  tenant  input  into  the 
determinations  by  this  amendment.  On 
the  issue  of  exempting  New  York  City, 
the  Department  feels  that  it  must  apply 
the  rule  equally  to  protect  its  insurance 
exposure  in  New  York  as  well  as 
throughout  the  rest  of  the  country  and 
no  exception  is  warranted  for  any 
individual  area.  It  is  the  belief  of  the 
Department  that  with  the  increased 
cooperation  for  which  these  regulations 
provide  among  the  Rent  Control  Board, 
HUD.  and  the  mortgagors,  the  position 
stated  in  §  403.5  will  prove  to  be 
acceptable  to  all  parties  concerned. 

Several  owners  (7  comments)  objected 
to  tenant  input.  However,  recent  judicial 
decisions  have  stated  the  Department's 
obligation  to  provide  the  due  process 
procedures  embodied  in  these 
regulations.  Tenant  groups  (5  comments) 
claimed  the  30-day  comment  period  was 
not  sufficient.  However,  the  Department 
has  found  that  30  days  are  sufficient  for 
tenants  to  comment  on  rent  increases  in 
its  subsidized  programs.  Tenant  groups 
(5  comments)  wanted  a  formal  advisory 
hearing  procedure.  Based  on  our 
experience  with  tenant  comments 
concerning  rent  increases  in  subsidized 


projects,  such  a  process  is  not  necessary 
because  it  does  not  increase  the 
opportunity  for  meaningful  comments. 

Eight  (8  comments)  wanted  the 
owner's  return  on  investment  to  be 
included  in  the  determination.  These 
regulations  do  not  preclude  the  owner's 
profit  margin.  Two  (2  comments)  wanted 
the  tenant  to  be  able  to  audit  the 
owner's  books  and  records.  Since  the 
Department  requires  an  independent 
CPA  audit  of  the  owner's  books  and 
records,  we  do  not  feel  this  requirement 
is  necessary. 

Several  comments  stated  that  it  was 
not  clear  when  the  project  was  to  be 
returned  to  the  control  of  the  Local  Rent 
Control  Board.  The  Department  believes 
it  is  clearly  stated  in  Section  403.11(c) 
which  provides  for  the  project  to  be 
returned  to  the  control  of  the  Local  Rent 
Control  Board  when  the  residental 
income  level,  approved  by  the 
Department  at  the  time  of  the 
preemption  determination,  is  reached  by 
the  project. 

Several  comments  covered  the  need 
for  the  owners  to  maintain  services.  The 
Department,  under  the  Regulatory 
Agreement  executed  between  the 
mortgagor  and  HUD,  requires  the  owner 
to  maintain  the  project  and  services  as 
required  or  approved  by  HUD. 
Therefore,  there  is  no  need  to  address 
this  item  in  these  regulations. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  these 
findings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Accordingly,  Part  403.  Chapter  IV  of 
24  CFR  is  amended  to  read  as  follows: 

1.  Table  of  Contents  is  amended  as 
follows:  j 

Subpart  B— Unsubsidized  Insured  Projects 

Sec. 

403.5  Rental  charges. 

403.6  Initiation. 

403.7  Notice  to  tenants. 

403.8  Materials  to  be  submitted  to  HUD  in 
support  of  preemption  request. 

403.9  Request  for  preemption. 

403.10  HUD  procedures. 

403.11  Notification  of  action  on  preemption 
requests. 

403.12  Preemption  of  Prospective  Term  of 
Lease. 


Subpart  C— Subsidized  Insured  Projects 

Sections  403.8  Applicability,  403.9 
Rental  charges,  and  403.10  Procedures 
are  renumbered  as  follows: 

403.20  Applicability. 

403.21  Rental  charges. 

403.22  Procedures. 

Subpart  D— HUD-Owned  Projects 

Sections  403.12  Rental  charges  and 
403.13  Procedures  are  renumbered  as 
follows: 


403.30 
403.31 


Rental  charges. 
Procedures. 


Subpart  B— Unsubsidized  Insured  Projects 

2.  Subpart  B — Unsubsidized  Insured 
Projects  is  amended  as  follows:  Section 
403.5  is  amended  to  read: 

§  403.5    Rental  Charges. 

The  Department  will  generally  not 
interfere  in  the  regulation  of  rents  by  a 
rent  control  board  or  agency  constituted 
under  State  or  local  laws  (hereinafter 
referred  to  as  board)  for  unsubsidized 
projects  with  mortgages  insured  or  held 
by  HUD.  However,  HUD  will  preempt 
the  regulation  of  rents,  together  with  any 
board  regulations  which  require  the 
mortgagor  to  offer  a  lease  for  a  term  in 
excess  of  one  year,  under  certain 
conditions.  This  preemption  may  occur 
for  such  a  project  when  the  Department 
determines  that  the  delay  or  decision  of 
a  board  prevents  the  mortgagor  from 
achieving  a  level  of  residential  income 
necessary  to  maintain  and  operate 
adequately  the  project,  which  includes 
sufficient  funds  to  meet  the  financial 
obligations  under  the  mortgage." 
***** 

Section  403.6  is  recaptioned  and    . 
amended  to  read: 

§  403.6    initiation. 

When  a  mortgagor  determines  that  the 
permitted  increase  in  rents  as  prescribed 
by  the  board  will  not  provide  a  rent 
level  necessary  to  maintain  and  operate 
adequately  the  project,  and  the 
mortgagor  elects  to  request  preemption 
under  this  subpart,  it  shall: 

(a)  File  an  application  for  whatever 
relief  or  redetermination  is  permitted 
under  the  State  or  local  law  and: 

(b)  Notify:  (1)  The  tenants  in 
accordance  with  §  403.7  of  this  subpart, 
(2)  the  appropriate  HUD  office  pursuant 
to  §  403.8,  and  (3)  the  board  of  the 
mortgagor's  intention  to  file  a  request 
for  preemption  of  local  rent  control 
regulation  pursuant  to  the  provisions  of 
regulations  in  this  subpart.  This  action 
may  be  taken  if  either  the  board's 
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written  decision  is  unacceptable  to  the 
mortgagor  or  no  written  decision  is 
received  from  the  board  within  30  days 
of  the  mortgagor's  request  under 
paragraph  (a)  of  this  section. 
Section  403.7  is  added  to  read: 

§  403.7    Notice  to  tenants. 

At  least  30  days  before  filing  a  formal 
request  to  HUD  for  preemption  of  local 
rent  control  regulations,  the  mortgagor 
shall  notify  the  tenants  of  its  intention  to 
so  file.  Copies  of  the  Notice  shall  be: 

(a)  Delivered  directly  or  by  mail  to 
each  tenant;  and 

(b)  Posted  in  at  least  3  conspicuous 
places  within  each  structure  or  building 
in  which  the  affected  dwelling  units  are 
located. 

The  Notice  shall  contain  the  addresses 
where  the  materials,  which  constitute  a 
complete  submission  as  required  by 
§  403.8  in  support  of  the  proposed 
preemption  request,  are  to  be  made 
available  to  tenants  as  well  as  the 
required  information  in  the  following 
equivalent  format: 

Notice  to  Tenants  of  Intention  To  File  a 
Request  to  HUD  for  Preemption  of  Local  Rent 
Control  Regulations 

Date  of  Notice 

Take  notice  that  on  (Date)  we  requested 
the  (Name)  board  to  review  our  application 
for  redetermination  of  permitted  rents. 

Take  further  notice  that  on  (Date),  if  the 
(Name)  board  fails  to  approve  an  income 
level  necessary  to  maintain  and  operate 
adequately  the  project,  or  to  act  upon  our 
request,  we  plan  to  file  a  request  for 
preemption  of  local  rent  control  regulations 
for  (Name  of  Apartment  Complex)  with  the 
United  States  Department  of  Housing  and 
Urban  Development  (HUD)  which  will  result 
In  an  increase  in  your  rental  rate  as  provided 
within  the  terms  of  your  lease.  The  requested 
preemption  action  is  supported  by  the 
following: 

(1)  HUD  approved  Gross  Potential  Income: 
Year  approved. ,  S . 

(2)  Current  Total  Residential  Rents 
Allowed  by  Local  Rent  Control  Board. 
$ . 

(3)  Projected  Total  Annual  Residential 
Rents  Allowable  Under  Local  Board 
Regulations  6  Months  After  Date  of  this 
Notice,  S . 

(4)  Income  Required  to  Operate  Project  as 
Supported  by  Profit  and  Loss  Statement  Being 
Submitted  to  HUD,  $ . 

Copies  of  the  materials  that  we  intend  to 
submit  to  HUD  in  support  of  our  request  will 
be  available  during  normal  business  hours  as 
well  as  one  evening  a  week  after  business 
hours  which  will  be  (Day)  at  (Address)  for  a 
period  of  30  days  from  the  date  of  this  Notice. 
The  materials  may  be  inspected  and  copied 
by  tenants  of  (Na.Tie  of  Apartment  Complex 
and  HUD  Project  No.)  and  if  the  tenants  wish. 
by  legal  or  other  representatives  duly 
authorized  in  writing  to  act  for  one  or  more  of 
the  tenants. 

During  a  period  of  30  days  from  the  date  of 
this  notice,  tenants  of  (Name  of  Apartment 


Complex  and  HUD  Project  No.)  may  submit 
written  comments  on  the  proposed 
preemption  request  to  us  at  (Address). 
Tenant  representatives  may  assist  tenants  in 
preparing  those  comments.  The  inspection 
and  comment  period  will  be  extended  as 
necessary  to  (a)  assure  a  30-day  comment 
period  on  a  complete  mortgagor's  submission 
and  (b)  to  allow  at  least  5  days  to  comment 
on  any  written  decision  made  by  the  board,  if 
the  decision  is  received  by  the  mortgagor  on 
or  before  the  expiration  of  the  thirty-day 
period  and  it  was  not  available  to  the  tenants 
during  the  first  25  days  of  the  30-day  period. 
These  comments  will  be  transmitted  to  HUD. 
along  with  our  evaluation  of  them  and  our 
preemption  request.  You  may  also  send  a 
copy  of  your  comments  directly  to  HUD  at 
the  following  address:  United  States 
Department  of  Housing  and  Urban 
Development,  (address  of  local  HUD  field 
office  with  jurisdiction  over  preemption  of 
rents  for  the  project)  Attention:  Director. 
Housing  Re:  (Project  No.)  and  (Name  of 
Apartment  Complex).  HUD  will  approve  or 
diapprove  the  preemption  request  in  whole  or 
in  part  upon  reviewing  the  materials  and 
comments.  When  HUD  advises  us  in  writing 
of  its  decision  on  our  request,  you  will  be 
notified  at  least  30  days  before  any  change  in 
the  rental  structure  is  put  into  effect,  in 
accordance  with  the  terms  of  existing  leases 

(.N'ame  of  mortgagor  or  managing  agent) 
The  mortgagor  shall  comply  with  all 
representations  made  in  this  Notice. 

A  new  §  403.8  is  added  to  read: 

§  403.8    Materials  to  be  submitted  to  HUD 
in  support  of  the  preemption  request. 

(a)  After  posting  or  delivery  of  the 
Notice  as  required  by  §  403.7,  the 
mortgagor  shall  immediately  send  HUD 
notification  of  its  intention  to  file  a 
preemption  request,  to  include: 

(1)  The  written  Notice  to  the  tenants, 
which  will  state  the  date  of  its  posting 
and  distribution. 

(2)  An  annual  Statement  of  Profit  and 
Loss,  on  a  form  prescribed  by  the 
Commissioner,  audited  by  an 
independent  public  accountant  and 
covering  the  most  recently  ended 
accounting  year,  and  if  more  than  four 
months  have  elapsed  since  the  date  of 
the  Profit  and  Loss  Statement,  an 
unaudited  accrual  Profit  and  Loss 
Statement  on  a  form  prescribed  by  the 
Commissioner  for  the  intervening  period 
since  the  date  of  the  annual  statement, 
with  the  mortgagor's  certification  as  to 
its  accuracy. 

(3)  A  certified  statement  which 
provides  a  separate  breakdown  for  the 
percentage  of  vacancies  for  the  present 
and  previous  year. 

(4)  A  certified  statement  which 
provides  a  separate  breakdown  of  the 
actual  rent  loss  due  to  nonpayment  of 
rent  for  the  past  2  years. 

(5)  A  certified  statement  which 
provides  a  separate  breakdown  of  rent 


loss  due  to  tenant  turnover  for  the  past  2 
years. 

(6)  A  certified  statement  covering 
known  approved  rate  or  cost  increases 
not  yet  experienced  by  the  project 
which  can  be  documented  by  the 
following: 

(i)  Tax  rates  or  appraisals, 
(ii)  Utility  rates, 
(iii)  Contracts  for  employees  or 
services,  i 

(iv)  Insurance,  and        ' 

(7)  A  certified  statement  covering 
known  decreases  of  rates  or  costs  not 
yet  experienced  by  the  project  which 
have  been  approved  and  can  be 
documented  as  follows: 

(i)  Tax  rates  or  appraisals, 
(ii)  Utility  rates, 
(iii)  Contracts  for  employees  or 
services, 
(iv)  Insurance. 

If  there  are  none,  the  mortgagor  must  so 
certify. 

(8)  A  copy  of  the  full  application  to  the 
board  with  supporting  documentation. 

(b)  The  local  HUD  office  shall  review 
the  mortgagor's  submission  promptly 
upon  receipt,  to  ascertain  that  it  is 
complete  as  required  by  paragraph  (a)  of 
this  section.  Should  the  submission  be 
found  to  be  incomplete,  the  local  HUD 
office  shall  notify  the  mortgagor  within 
48  hours  of  the  review  of  its 
determination  that  further  material  is 
necessary  to  constitute  a  complete 
submission  as  defined  in  paragraph  (a) 
of  this  section. 

(c)  When  the  submission  is  complete. 
the  HUD  office  shall  hold  the 
mortgagor's  submission  as  specified  in 
paragraph  (a)  of  this  section  in 
abeyance  until  a  preemption  request  is 
received  pursuant  to  §  403.9. 

(d)  If  the  mortgagor  subsequently 
resubmits  any  change  to  the  submission 
as  described  in  paragraphs  (a)  (1) 
through  (7)  of  this  section,  it  will  be 
required  to  provide  the  tenants  with  an 
additional  30  days  to  comment. 

A  new  §  403.9  is  added  to  read: 

§  403.9    Request  for  Preemption. 

(a)  Upon  expiration  of  the  period  for 
tenant  comments  required  by  this  rule 
and  after  review  of  the  comments 
submitted  to  it,  the  mortgagor  may 
submit  its  request  for  preemption.  That 
request  must  include  the  following: 

(1)  A  certification  by  the  mortgagor 
following  the  requirements  specified  in 
paragraph  (b)  of  this  section; 

(2)  Copies  of  all  written  comments 
submitted  by  the  tenants  to  the 
mortgagor; 

(3)  The  mortgagor's  evaluation  of  the 
tenant's  comments  with  respect  to  the 
request;  and 
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(4)  The  board's  decision  or  a 
statement  from  the  mortgagor  certifying 
that  a  decision  from  the  board  has  not 
been  received. 

(b)  The  certification  of  the  mortgagor 
as  required  by  paragraph  (a)(1)  of  this 
section  shall  include  the  following; 

(1)  That  the  Notice  required  by  §  403.7 
was  given  pursuant  to  the  provisions  of 
that  section: 

(2)  That  the  mortgagor  has  taken 
reasonable  steps  to  assure  that  the 
substance  of  the  Notice  has  been 
conveyed  to  each  resident  household, 
and  that  the  mortgagor  exercised  its 
best  efforts  to  assure  that  the  posted 
Notices  were  maintained  intact  and  in 
legible  form  for  the  specified  thirty  (30) 
days: 

(3)  That  (i)  the  copies  of  the  materials 
submitted  in  support  of  the  preemption 
request  were  located  in  a  place 
reasonably  convenient  to  tenants  in  the 
project  during  normal  business  hours 
and  at  least  one  evening  a  week  after 
business  hours,  and  (ii)  that  requests  by 
tenants  to  inspect  such  materials,  as 
provided  for  in  the  Notice,  were 
honored: 

(4)  That  copies  of  all  comments 
received  from  the  tenants  were 
considered  and  are  being  transmitted  to 
HUD  together  with  the  certifications; 
and 

(5)  A  statement  that  "under  the 
penalties  and  provisions  of  Title  18, 
United  States  Code,  Section  1001,  the 
statements  contained  in  this  application 
and  its  attachments  have  been 
examined  by  me  and.  to  the  best  of  my 
knowledge  and  belief,  are  true,  correct, 
and  complete." 

(c)  Should  the  mortgagor  receive  a 
delayed  decision  from  the  board  after 
filing  its  preemption  request.  HUD  shall 
be  informed  immediately  and  furnished 
with  a  copy  of  the  board's  decision. 

A  new  §  403.10  is  added  to  read: 

§  403.10    HUD  Procedures. 

(a)  The  local  HUD  office  will  review 
the  information  submitted  by  the 
mortgagor  together  with  the  decision  of 
the  board,  if  any.  The  local  HUD  office 
will,  if  it  finds  that  the  delay  or  decision 
of  the  board  fails  to  provide  adequate 
residential  income  to  protect  the 
Department's  economic  interest  in  the 
projects  and  the  board  will  not  modify 
its  position  to  the  satisfaction  of  the 
local  HUD  office,  make  a  report  with 
appropriate  recommendations 
concerning  the  actions  that  should  be 
taken  by  HUD  to  the  Office  of 
Multifamily  Housing  Management  and 
Occupancy.  Headquarters.  The  report 
shall  be  sent  to  the  Office  of  .Multifamily 
Housing  Management  and  Occupancy, 
Headquarters,  and  shall  include 


appropriate  recommendations 
concerning  the  action  that  should  be 
taken  by  HUD. 

(b)  The  Office  of  Multifamily  Housing 
Management  and  Occupancy  will 
review  the  report  and  will  consider 
whether  to  preempt  the  board's 
regulation.  If  it  finds  that  the  income 
level  permitted  by  the  board  is 
inadequate  to  maintain  the  project  as 
described  in  §  403.5,  it  shall  issue  a 
formal  certification  to  the  board  that  its 
authority  has  been  preempted  as  to  such 
rents.  Copies  of  the  certification  shall  be 
transmitted  to  the  mortgagor,  the  local 
HUD  office,  and  the  board. 

A  new  §  403.11  is  added  to  read: 

§  403. 1 1    Notification  of  Action  on 
Preemption  Request. 

(a)  After  HUD  has  considered  the 
preemption  request  which  meets  the 
requirements  of  §  403.9  and  has  made  its 
determination  to  approve  or  disapprove 
the  request,  it  will  furnish  the  mortgagor 
with  a  written  statement  of  the  reasons 
for  approval  or  disapproval.  The 
mortgagor  shall  make  known  to  tenants, 
by  posting  or  delivery  in  the  manner 
outlined  in  §  403.7,  the  reasons  for 
approval  or  disapproval. 

(b)  The  mortgagor  may  effect 
collection  of  the  HUD-approved  income 
level  which  is  set  at  the  time  of  the 
preemption  determination  after  the 
expiration  of  30-days  notice  to  the 
tenants,  subject  to  the  terms  and  rights  a 
tenant  may  have  under  the  existing 
lease. 

(c)  Once  the  project  reaches  the 
income  level  approved  under  these 
procedures,  the  project  will  be  returned 
to  the  control  of  the  local  rent  control 
board  covering  both  the  rents  and  the 
terms  of  prospective  leases. 

A  new  §  403.12  is  added  to  read: 

§  403.12    Preemption  of  Prospective  Term 
of  Lease. 

(a)  In  those  instances  where  it  will 
take  more  than  60  days  (2  months)  for 
the  project  to  reach  the  new  income 
levels,  HUD  preemption  of  prospective 
lease  terms  shall  be  effective  for  those 
new  or  renewed  leases  which  by 
regulation  of  a  local  rent  control  board 
would  require  the  mortgagor  to  offer  a 
lease  for  a  term  in  excess  of  one  year. 

(b)  As  a  condition  for  HUD 
preemption,  the  mortgagor  must  give 
only  one-year  leases  to  tenants  whose 
leases  expice  during  the  preemption 
period.        | 

Subpart  C— Subsidized  Insured 
Projects 

3.  In  Subpart  C— Subsidized  Insured 
Projects,  §  403.8.  Applicability,  403.9 


Rental  charges,  and  403.10  Procedures 
are  renumbered  as  follows: 

§403.20    Applicability. 


§  403.21    Rental  ctiarges. 

***** 

§  403.22    Procedures. 

♦  *  ♦  ♦  * 

Subpart  D— HUD-Owned  Projects 

4.  In  Subpart  D— HUD-Owned 
Projects,  §  403.12  Rental  charges  and 
§  403.13  Procedures  are  renumbered  as 
follows: 

§  403.30    Rental  charges. 

***** 

§  403.31    Procedures. 

***** 

(Sec.  7d.  HUD  Act.  {42  U.S.C.  35  35(d)).) 

Issued  at  Washington.  D.C.,  October  2, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  79-31256  Filed  10-9-79;  8.45  am| 
BILLING  CODE  4210-01-M 


24  CFR  Part  510 

(Docket  No.  R-79-708] 

Section  312  Retiabilitation  Loan 
Program;  Interim  Rule;  Effective  Date; 
Correction 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Correction  of  Effective  Date  of 
Final  Rule. 

summary:  In  F.R.  Doc.  79-29963 
appearing  at  page  55562  in  the  issue  for 
Thursday.  September  27, 1979,  in  the 
second  column,  after  "Effective  Date", 
change  "October  17, 1979"  to  "October 
29.  1979." 

EFFECTIVE  DATE:  October  10,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 

Regulations,  Office  of  General  Counsel, 

451  7th  Street,  S.W.,  Washington.  D.C. 

20410 (202) 755-6207. 

Burton  Bloomberg, 

Director.  Office  of  Regulations. 

|FR  Doc.  79-31278  Filed  10-9-7ft  845  amj 

BILLING  CODE  4210-01-M 
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Office  of  the  Secretary 

24  CFR  Cti.  XIII 
[DoclcetNo.  R-79-723 

Transfer  of  Federal  Disaster 
Assistance  Administration  Regulations 

AGENCY:  U.S.  Department  of  Housing 
and  Urban  Development. 
action:  Final  rule. 

SUMMARY:  Reorganization  Plan  No.  3  of 
1978  established  the  Federal  Emergency 
Management  Agency  (FEMA).  The  plan 
was  activated  effective  April  1, 1979,  by 
Executive  Order  12127  of  March  31, 
1979.  "Federal  Emergency  Management 
Agency."  Executive  Order  12148  of  July 
20,  1979,  transfers  to  FEMA  the 
functions  of  the  Federal  Disaster 
Assistance  Administration  which  was 
part  of  the  U.S.  Department  of  Housing 
and  Urban  Development.  The  existing 
regulations  of  the  Federal  Disaster 
Assistance  Administration  have  been 
transferred  to  Title  44,  Chapter  I, 
Subchapter  D  of  the  Code  of  Federal 
Regulations.  Therefore,  Chapter  XIII  of 
Title  24  is  hereby  vacated. 
EFFECTIVE  DATE:  September  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Burton  Bloomberg,  Director,  Office 
of  Regulations,  Room  5218,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410.  Phone  (202) 
755-6207. 
SUPPLEMENTARY  INFORMATION: 

Establishment  of  Title  44,  Chapter  I. 
Subchapter  D,  for  the  redesignated 
regulations,  was  published  on 
Wednesday,  May  2, 1979  (44  FR  25797). 

The  Federal  Disaster  Assistance 
Administration  regulations  were 
previously  published  under  Title  24, 
Chapter  XIII  of  the  Code  of  Federal 
Regulations,  and  have  been 
redesignated  as  Title  44,  Chapter  1. 
Subchapter  D  of  the  Code  of  Federal 
Regulations,  This  redesignation  was 
published  in  the  September  28, 1979, 
edition  of  the  Federal  Register  at  44  FR 
56172. 

Because  this  rule  effects  a  change 
which  is  editorial  in  nature,  it  has  been 
determined  that  a  period  for  notice  and 
comment  is  not  necessary. 

Transfer  of  Regulations: 

CHAPTER  XIII— [Vacated] 

Regulations  formerly  appearing  in  24 
CFR  Chapter  XIII  are  transferred  to  44 
CFR  Chapter  I.  Accordingly,  Chapter 
XIII  of  Title  24  is  hereby  vacated. 

(Reorganization  Plan  No.  3  of  1978  (43  FR 
41943),  Executive  Order  12127  of  March  31, 


1979  (44  FR  19367).  and  Executive  Order 
12148.  dated  July  20,  1979) 

Issued  at  Washington,  D.C.  October  2, 
1979. 

Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 

Development. 

IFRDoc  79-31291  Filed  10-9-79  8:45  ami 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Parole,  Release,  Supervision  and 
Recommitment  of  Prisoners,  Youth 
Offenders  and  Juvenile  Delinquents; 
Interim  Rule 

agency:  United  States  Parole 

Commission. 

action:  Interim  rule. 

SUMMARY:  The  United  States  Parole 
Commission  amends  its  internal  voting 
procedures.  The  new  procedure  would 
require:  (a)  That<he  National  Appeals 
Board  reach  a  concurrence  of  three 
votes  when  a  reversal  or  modification  of 
a  decision  within  or  above  the 
guidelines  results  in  a  parole  date  below 
the  guidelines:  (b)  that  original 
jurisdiction  initial  parole  decisions  be 
based  upon  a  concurrence  of  four  votes: 
and  (c)  that  a  Regional  Commissioner 
must  obtain  a  concurring  vote  for  any 
regional  appeal  or  reopen  order  that 
results  in  a  decision  below  the 
guidelines.  These  procedures  will  be  put 
into  effect  as  interim  rules  during  the 
period  provided  for  the  receipt  of  public 
comment. 

DATES:  Effective  date  October  10. 1979. 
Comments  must  be  received  by 
December  1.  1979. 

ADDRESSES:  Send  comments  to  United 
States  Parole  Commission,  Federal 
Home  Loan  Bank  Board  Building,  320 
First  Street.  N.W..  Washington.  D.C. 
20537.  Attention;  Office  of  the  General 
Counsel. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Stover.  Office  of  the  General 
Counsel,  Telephone:  202/724/3092. 
SUPPLEMENTARY  INFORMATION:  The  rule 
is  designed  to  ensure  the  integration  of 
National  Appeal  Board  decision-making 
patterns  with  those  of  the  Commission 
as  a  whole. 

The  primary  purpose  of  the 
Com.mission's  administrative  appeals 
procedures,  as  stated  in  the  legislative 
history  of  the  Parole  Commission  and 
Reorganization  Act  of  1976.  is  to  "*  *  * 
identify  and  resolve  decision  patterns 
involving  departures  from  national 


parole  policies  promulgated  by  the 
Commission."  See  18  U.S.C.  4203(c)(4) 
and  2  U.S.  Code  Congressional  and 
Administrative  News  at  355  (1976). 

Thus,  the  .National  Appeals  Board  has 
the  important  function  of  ensuring  that 
decisions  of  the  Regional 
Commissioners  are  consistent  with  the 
national  paroling  policies  and  practices 
of  the  Commission  as  a  whole.  It  does 
not.  however,  function  as  a  court  of 
appeals  does  in  our  legal  system  for  it  is 
not  empowered  to  establish  Commission 
policy  through  its  decisions  or  to  make 
binding  interpretations  of  policy.  Its 
discretion  is  limited  to  altering  decisions 
that  are  demonstrably  erroneous,  and  to 
correcting  decisions  that  otherwise 
depart  from  the  result  that  would 
normally  be  expected  from  the 
Commission.  This  latter  form  of 
corrective  action,  however,  involves  a 
considerable  degree  of  discretion.  Such 
action  might  be  taken,  for  example, 
when  .a  decision  above  the  guidelines  is 
clearly  warranted,  but  the  decision 
rendered  is  excessively  severe,  or  when 
a  decision  below  the  guidelines  would 
normally  be  expected  in  a  case  which 
the  Regional  Commissioner  has  left 
within  the  guidelines. 

Appellate  decisions  to  set  a  parole 
date  below  the  guidelines  have  raised 
some  concern  within  the  Commission, 
because  when  such  decisions  are  made, 
there  is  no  automatic  test  of  whether  the 
decision  is  in  conformance  with  general 
Commission  practice.  Therefore,  the 
Commission  has  found  a  need  to  ensure 
that  when  the  National  Appeals  Board 
renders  a  parole  decision  below  the 
guidelines,  the  decision  can  be  relied 
upon  as  being  a  valid  expression  of  the 
Commission's  general  paroling  practice 
(A  reversal  or  modification  on  appeal 
above  the  guidelines  would  not  be 
permissible  in  any  event,  because 
present  Commission  policy  prohibits 
appellate  decisions  more  severe  than  the 
decision  appealed  fropi.) 

The  foremost  feature  of  the  rule  is  to 
require  a  concurrence  of  three  votes  for 
decisions  by  the  National  Appeals 
Board  that  are  below  the  guidelines. 
This  does  not  necessarily  require  a 
unanimous  vote:  split  decisions  will  be 
referred  to  the  Chairman  and/or 
additional  Commissioners  as  required. 
Such  a  procedure  will  ensure  that  a 
majority  of  all  the  Commissioners 
having  considered  the  case,  whether  at 
the  regional  or  national  appellate  level, 
have  agreed  with  the  result.  The 
Commission  considers  such  an 
agreement  essential  since  the 
Commission  as  a  whole  assumes  grave 
responsibilities  to  society  whenever  it 
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decides  to  set  a  convicted  offender  at 
liberty. 

It  is  also  important  to  recognize  that 
Congress,  at  18  U.S.C.  4206.  envphasized 
the  need  for  the  Commission  to  have 
■good  cause"  for  decisions  outside  its 
guidelines  and  that  "uniformity  and 
precision  in  the  grant  or  denial  of 
parole"  is  a  principal  goal  of  the 
Commission.  See  2  U.S.  Code 
Congressional  and  Administrative  News 
at  360  (1976). 

The  other  two  changes  are  designed  to 
reflect  the  same  considerations  in  the 
context  of  original  jurisdiction  cases  and 
Regional  Commissioner  decisions. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203{a)(l]  and 
4204(a)(6),  28  CFR  Part  2  is  amended, 
and  will  be  effective  as  an  interim  rule. 
We  are  requesting  public  comment  in 
order  that  the  Commission  may  study 
the  practical  feasibility  of  the  interim 
rule. 

Benjamin  f.  Malcolm, 
V ice-Chairman,  Parole  Commission. 
September  28. 1979. 

28  CFR  2.26  is  amended  to  read  as 
follows: 

§  2.26    Appeal  to  National  Appeals  Board. 

(a)  Within  30  days  of  entry  of  a 
Regional  Commissioner's  decision  under 
§  2.25,  a  prisoner  or  parolee  may  appeal 
to  the  National  Appeals  Board  on  a  form 
provided  for  that  purpose.  However,  any 
matter  not  raised  on  a  regional  level 
appeal  may  not  be  raised  on  appeal  to 
the  National  Appeals  Board.  The 
National  Appeals  Board  may.  upon  the 
concurrence  of  two  members,  affirm, 
modify,  or  reverse  the  decision,  or  order 
a  rehearing  at  the  institutional  or 
regional  level,  except  that  a 
modification  or  reversal  resulting  in  a 
decision  below  the  guidelines  shall 
require  the  concurrence  of  three 
members.  Split  decisions  requiring 
additional  votes  shall  be  referred  to  the 
Chairman;  and,  if  necessary,  to  other 
Regional  Commissioners  on  a  rotating 
basis  as  establishedty  the  Chairman. 

(b)  The  National  Appeals  Board  shall 
act  within  60  days  of  receipt  of  the 
appellant's  papers,  to  affirm,  modify,  or 
reverse  the  decision. 

(c)  Decisions  of  the  National  Appeals 
Board  shall  be  final. 

§2.17    [Amended] 

28  CFR  2.17(a)  is  amended  to  read  as 
follows: 

(a)  A  Regional  Commissioner  may 
designate  certain  cases  for  decision  by  a 
quorum  of  Commissioners  as  described 
below,  as  original  jurisdiction  cases.  In 
such  instances,  he  shall  forward  the 
case  with  his  vote,  and  any  additional 
comments  he  may  deem  germane,  to  the 


.National  Commissioners  for  decision. 
Decisions  shall  be  based  upon  the 
concurrence  of  four  votes  with  the 
appropriate  Regional  Commissioner  and 
each  National  Commissioner  having  one 
vote.  Additional  votes,  if  required,  shall 
be  cast  by  the  other  Regional 
Commissioners  on  a  rotating  basis  as 
established  by  the  Chairman  of  the 
Commission. 


§2.25    [Amended] 

28  CFR  2.25(b)  is  amended  to  read  as 
follows:       I  , 

***** 

(b)  The  Regional  Commissioner  may 
affirm  the  decision,  order  a  new 
institutional  hearing  on  the  next  docket, 
order  a  regional  appellate  hearing,  or 
reverse  or  modify  the  decision.  Reversal 
of  a  decision,  or  the  modification  of  a 
decision  by  more  than  one  hundred 
eighty  days,  or  a  modification  resulting 
in  a  decision  below  the  guidelines, 
whether  based  upon  the  record  or 
following  a  regional  appellate  hearing, 
shall  require  the  concurrence  of  two  out 
of  three  Regional  Commissioners. 
Decisions  requiring  a  second  or 
additional  vote  shall  be  referred  to  other 
Regional  Commissioners  on  a  rotating 
basis  as  established  by  the  Chairman. 

|FR  Doc.  79-31257  Filed  10-9-79;  8:45  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty;  Increase  in  Maximum 
Permissible  Interest  Rate  on  Mobile 
Home  Loans 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  permissible  interest  rate  on 
guaranteed  mobile  home  loans.  The 
interest  rate  is  also  increased  on  loans 
for  the  purpose  of  site  preparation 
costing  $2,500  or  less  on  a  lot  owned  by 
the  veteran.  The  maximum  interest  rate 
is  increased  because  the  former  interest 
rate  was  not  sufficiently  competitive  to 
induce  private  sector  lenders  to  make 
VA  guaranteed  mobile  home  loans.  The 
increase  in  the  interest  rate  will  attract 
funds  for  Gl  mobile  homes  loans; 
thereby,  allowing  veterans  to  purchase 
mobile  homes  with  the  assistance  of  no 
down  payment  VA  loans. 
EFFECTIVE  DATE:  October  3, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264).  Department  of  Veterans 


Benefits,  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington, 
D.C.  20420,  202-389-3042. 
SUPPLEMENTARY  INFORMATION:  The 

Administrator  is  required  to  establish  a 
maximum  interest  rate  for  mobile  home 
loans  guaranteed  by  the  Veterans 
Administration  as  he  finds  the  capital 
markets  demand.  Recent  market 
indicators,  including  the  general 
increase  in  interest  rates  charged  on 
conventional  mobile  home  loans  and  the 
increase  in  the  prime  interest  rate,  have 
shown  that  the  capital  markets  have 
become  more  restrictive.  The  maximum 
rate  formerly  in  effect  for  VA 
guaranteed  mobile  home  loans  was  not 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  mobile  home  loans.  To 
assure  a  continuing  supply  of  funds  for 
mobile  home  loans  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increased  in  the 
maximum  permissible  rate  is  necessary. 
The  increased  return  to  the  lender  will 
make  VA  loans  competitive  with  other 
available  investments  and  assure  a 
continuing  supply  of  funds  for 
guaranteed  mobile  home  loans. 

The  increase  in  the  interest  rate 
applies  to  mobile  home  unit  loans  and 
site  preparation  loans  of  $2,500  or  less 
on  a  lot  owned  by  the  veteran.  At 
present  no  change  is  being  made  in  the 
maximum  interest  rate  applicable  to  the 
guaranteed  or  insured  loan  programs  for 
conventional  homes  or  condominiums. 
In  addition,  no  change  is  being  made  in 
the  interest  rate  for  acquisition  or 
improvement  (over  $2,500)  of  a  mobile 
home  lot.  The  rate  on  such  loanj  was 
recently  increased,  and  the  lender's 
return  on  such  loans  appears 
competitive  with  other  forms  of 
mortgage  financing.  No  change  in  rate  is 
justified  at  this  time. 

The  increase  in  the  maximum  interest 
rate  is  accomplished  by  amending 
§  36.4212(a)  (1)  and  (3),  Title  38.  Code  of 
Federal  Regulations.  Compliance  with 
the  procedure  for  publication  of 
proposed  regulations  prior  to  final 
adoption  is  waived  because  compliance 
would  create  an  acute  shortage  of  loan 
funds  pending  the  final  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 

Approved:  October  3, 1979. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

In  §  36.4212,  paragraph  (a)  (1)  and  (3) 
is  revised  as  follows: 

§  36.4212    Interest  rates  and  late  charges. 

The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  pursuant 
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to  38  U.S.C.  1819  may  not  exceed  the 
following  maxima  except  on  loans 
guaranteed  or  insured  pursuant  to 
guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  October  3. 1979.  (38  U.S.C. 
1819(f)). 

(1)  12 Va  percent  simple  interest  per 
annum  on  that  portion  of  a  loan  which 
finances  the  purchase  of  a  mobile  home 
unit. 
*        *        •        •        • 

(3)  lOVi  percent  simple  interest  per 
annum  for  that  portion  of  the  loan  which 
will  finance  the  cost  of  the  site 
preparation  necessary  to  make  a  lot 
owned  by  the  veteran  acceptable  as  the 
site  of  the  mobile  home  purchased  with 
the  proceeds  of  the  loan  except  that  a 
rate  of  not  to  exceed  XZVz  percent  may 
be  charged  if  the  portion  of  the  loan  to 
pay  for  the  cost  of  such  necessary  site 
preparation  does  not  exceed  $2,500. 
***** 

|FR  Doc  79-31300  Filed  10-9-79;  8:45  am) 
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POSTAL  SERVICE 
39  CFR  Part  111 

Enclosures  in  Controlled  Circulation 
Publications 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  This  rule  will  allow  certain 
enclosures  in  publications  that  are 
mailed  at  the  controlled  circulation 
postage  rates.  Prior  to  this  rule, 
enclosures  of  any  kind  were  prohibited 
in  controlled  circulation  publications, 
but  not  in  second-class  publications. 
This  rule  will  simplify  the  mail 
classification  structure  by  allowing  the 
same  enclosures  in  both  types  of 
publications. 

effective  date:  October  10. 1979. 
FOR  further  information  contact: 

Kenneth  H.  Young,  (202)  245-4661. 
SUPPLEMENTARY  INFORMATION:  On 

August  16. 1979.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  a  proposed  amendment  to 
section  523  of  the  Domestic  Mail  Manual 
as  described  above  (44  FR  47959), 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  amendment  by  September  15, 
1979. 

The  Postal  Service  received  11  written 
and  8  telephonic  comments  in  response 
to  its  August  16  notice.  All  commenters 
favored  the  proposal  except  one.  who 
took  no  position  on  it.  His  comment 
dealt  with  a  concern  that  the  Postal 
Service  was  attempting  to  erode  the 


distinctions  between  second-class  and 
controlled  circulation  publications.  The 
proposal  was  not  intended  to  erode  the 
distinctions  between  second-class  and 
controlled  circulation  mail.  The  proposal 
was  made  in  response  to  requests  from 
mailers  for  a  minor  adjustment  in  the 
preparation  requirements  for  controlled 
circulation  mail.  The  Postal  Service 
concluded  that  such  a  change  would  be 
beneficial  and.  therefore,  published  the 
proposed  rule. 

Another  commenter  suggested  that 
order  forms  for  both  second-class  and 
controlled  circulation  publications  be 
allowed  as  enclosures  in  controlled 
circulation  publications.  This  appears  to 
be  a  reasonable  suggestion  and  is 
consistent  with  the  proposal.  We  have 
included  it  in  the  final  rule. 

Another  commenter  urged  that  we 
simphfy  the  mail  classification  structure 
by  having  the  same  postal  regulations 
applicable  to  both  second-class  and 
controlled  circulation  publications. 
Another  commenter  suggested  that 
consideration  be  given  to  a  change  of 
the  proposal  and  second-class 
regulations  to  allow  publishers  to 
"exchange"  subscription  cards  on  a  one- 
for-one  basis  for  inclusion  in  their 
publications.  These  suggestions  go 
beyond  the  scope  and  intent  of  the 
proposal  and,  therefore,  are  not  adopted. 
They  will  be  treated  separately  as 
public  proposals  for  changes  in  Postal 
Service  regulations. 

For  the  above  reasons,  and  after 
careful  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  amendments  to  the 
Domestic  Mail  Manual,  with  certain 
modifications  as  discussed  above: 

Chapter  5 — Controlled  Circulation  Mail 

Amend  section  523,  Domestic  Mail 
Manual,  to  read  as  follows: 

523     What  May  Be  Mailed. 

523.1    Integral  Material. 

Except  for  the  enclosures  permitted  by 
523.2.  only  material  which  is  an  integral 
part  of  an  authorized  controlled 
circulation  publication  (see  541.1)  may 
be  mailed  at  controlled  circulation  rates. 
Provisions  for  combination  mailings  of 
controlled  circulation  publications  with 
other  classes  of  mail  are  contained  in 
136.31.  Supplements,  parts,  sections,  etc., 
are  not  prohibited,  providing  they  are,  in 
fact,  integral  parts  of  the  pubUcation. 
Although  not  required,  the  following  are 
indicators  (but  not  conclusive  evidence) 
that  material  is  an  integral  part  of  a 
publication: 

a.  Inclusion  in  the  publication's 
pagination: 

b.  Listing  material  in  a  List  of 
Advertisers; 

c.  Listing  in  a  table  of  contents;  or 


d.  Indication,  in  the  primary  part  of 
the  publication,  that  specific  material  is 
included  as  parts,  sections,  or 
supplements. 

Note.— Printing  "Supplement  to  .  .  ." 
on  material  is  not.  by  itself,  sufficient  to 
establish  it  as  an  integral  part  of  a 
publication.  | 

523.2    Enclosures. 

The  only  enclosures  permitted  in 
controlled  circulation  pubhcations  are 
receipts  and  orders  for  subscriptions. 
These  may  be  inserted  loose  or  bound  in 
the  publication.  Preparation  methods 
include,  but  are  not  limited  to: 

a.  Printed  or  written; 

b.  Printed  on  cards  and  envelopes 
including  business  replies: 

c.  Arranged  to  include  coin 
receptacles;  or 

d.  Arranged  as  combination  forms  for 
two  or  more  controlled  circulation  or 
second-class  publications  issued  by  the 
same  publisher. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically. 

These  changes  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  Part  111.3. 

(39U.S.C.  401(2).  403) 
W.  Allen  Sanders. 

Acting  Deputy  General  Counsel. 

(FR  Doc  79-31201  Filed  10-9-79.  B:4S  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  Of  the  Secretary 

43  CFR  Part  80  | 

Nondiscrimination  in  Federally 
Assisted  Programs;  Title  VI  of  the  Ch^il 
Rights  Act  of  1964;  Policy 
Interpretation  i        / 

agency:  Office  for  Civil  Rights. 
Department  of  Health.  Education,  and 

Welfare. 

action:  Policy  interpretation. 

summary:  The  Office  for  Qvil  Rights 
issues  a  policy  interpretation  of 
regulations  under  Title  VI  of  the  Civil 
Rights  Act  of  1964.  The  regulations 
concern  nondiscrimination  in  federally 
assisted  programs.  This  policy 
interpretation  is  issued  in  connection 
with  the  Office  for  Civil  Rights'  ongoing 
responsibilities  to  interpret  and  enforce 
Title  VI.  It  is  also  prompted  by  the 
Supreme  Court's  decision  in  Regents  of 
the  University  of  California  v.  Bakke.  It 
is  one  of  a  series  of  policy 
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determinations  issued  by  the  Office  for 
Civil  Rights  under  the  procedures 
announced  in  the  Federal  Register  on 
May  1.  1978  (43  FR  18630). 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  M.  Taylor.  (202)  472-3216.  • 

Title  VI  of  the  Civil  Rights  Act  of  1964 
Policy  Interpretation  Number  1 

SUBJECT:  Voluntary  Affirmative  Action: 
Admission  of  Minority  Students  to 
Institutions  of  Higher  Education. 
PURPOSE:  This  policy  interpretation 
encourages  institutions  of  higher 
education  to  continue  and  expand 
voluntary  affirmative  action  programs  to 
mcrease  their  enrollment  of  minority 
group  members  and  to  attain  a  diverse 
student  body.  It  identifies  permissible 
techniques  to  achieve  these  objectives 
consistent  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  the  Supreme 
Court's  decision  in  Regents  of  the 
University  of  California  v.  Bakke.  438 
U.S.  265(1978)  (Bakke). 
SUMMARY  OF  POLICY  INTERPRETATION: 
An  institution  of  higher  education  that 
receives  Federal  financial  assistance  is 
encouraged  to  take  voluntary 
affirmative  action  in  admissions  to 
overcome  the  effects  of  conditions  that 
have  resulted  in  limited  participation  by 
minority  group  members  and  to  attain  a 
diverse  student  body.  The  Department 
has  reviewed  the  Supreme  Court's 
decision  in  Bakke  and  has  determined 
that  voluntary  affirmative  action  may 
include,  but  is  not  limited  to,  the 
following:  consideration  of  race,  color, 
or  national  origin  among  the  factors 
evaluated  in  selecting  students; 
increased  recruitment  in  minority 
institutions  and  communities:  use  of 
alternative  admissions  criteria  when 
traditional  criteria  are  found  to  be 
inadequately  predictive  of  minority 
student  success:  provision  of 
preadmission  compensatory  and  tutorial 
programs:  and  the  establishment  and 
pursuit  of  numerical  goals  to  achieve  the 
racial  and  ethnic  composition  of  the 
student  body  the  institution  seeks. 

Techniques  of  this  kind  are 
permissible  regardless  of  whether  there 
has  been  a  finding  of  past 
discrimination.  Where  such  a  finding 
has  been  made,  an  institution  has  a  duty 
to  overcome  the  effects  of  past 
discrimination  and,  therefore,  may  be 
required  to  employ  these  as  well  as 
other  race  conscious  techniques  to 
overcome  the  present  effects  of  past 
discrimination.  These  additional 
techniques  also  may  be  employed  by 
colleges  and  universities  to  overcome 
the  effects  of  discrimination  found  to 
have  been  committed  by  related 
institutions.  However,  in  light  ol  Bakke, 


in  the  absence  of  a  finding  of  past 
discrimination  committed  by  the 
institution  or  related  entities,  a  fixed 
number  of  positions  may  not  be  set 
aside  for  minority  students  for  which 
nonminority  students  cannot  compete, 
nor  may  race  or  national  origin 
otherwise  be  used  as  the  sole  criterion 
for  admissions. 

POLICY  INTERPRETATION:  Title  VI  of  the 
Civil  Rights  Act  of  1964  prohibits 
institutions  of  higher  education  that 
receive  or  benefit  from  Federal  financial 
assistance  from  discriminating  against 
applicants  for  admission  on  the  basis  of 
race,  color,  or  national  origin.  The 
primary  purpose  of  the  statute  was  to 
eliminate  widespread  discrimination 
against  blacks  and  other  minorities  in 
Federally-assisted  programs. 
Accordingly,  the  Department's  Title  VI 
regulation  requires  recipients  of  Federal 
financial  assistance,  when  found  to  be 
discriminating,  to  end  any  current 
discrimination  and  to  take  affirmative 
action  to  overcome  the  effects  of  past 
discrimination. 

Findings  of  discrimination  can  be 
made  by  a  legislative,  judicial  or 
administrative  body,  including  the 
Office  for  Civil  Rights.  The  regulation 
also  permits  a  recipient  to  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  have  resulted 
in  limited  participation  by  persons  of  a 
particular  race,  color,  or  national  origin 
and  to  attain  a  diverse  student  body. 
This  is  permitted  even  though  the 
recipient  has  not  itself  discriminated 
against  these  groups. 

The  Department  has  reviewed  its  Title 
VI  regulation,  in  light  of  the  Supreme 
Court's  decision  in  Bakke,  and  has 
concluded  that  no  changes  in  the 
regulation  are  required  or  desirable.  The 
Court  affirmed  the  legality  of  voluntary 
affirmative  action.  However,  where 
there  has  been  no  finding  of  past 
discrimination,  Bakke  prohibits  an 
institution  from  setting  aside  a  fixed 
number  of  places  for  minority  students 
for  which  nonminorites  cannot  compete, 
or  otherwise  using  race  as  the  sole 
criterion  for  admission. 

The  limitations  contained  in  Bakke 
apply  only  to  institutions  undertaking 
voluntary  affirmative  action.  The 
decision  has  no  bearing  on  the  legal 
obligation  of  an  institution  which  has 
been  found,  by  a  court,  legislature  or 
administrative  agency,  to  have 
discriminated  on  the  basis  of  race,  color, 
or  national  origin.  Race  conscious 
procedures  that  are  impermissible  in 
voluntary  affirmative  action  programs 
may  be  required  to  correct  specific  acts 
of  past  discrimination  committed  by  an 
institution  or  other  entity  to  which  the 
institution  is  directly  related.  For 


example  newly  established  public 
institutions  of  higher  education  in  a 
State  that  formerly  maintained 
segregated  colleges  may  be  required  to 
participate  in  a  desegregation  plan  to 
provide  a  complete  remedy  for  past 
discrimination. 

The  Department  encourages  the 
continuation  and  expansion  of  voluntary 
affirmative  action  programs.  This  policy 
interpretation  provides  guidance  to 
institutions  of  higher  education  that  are 
not  responding  to  a  finding  of  past 
discrimination  as  to  permissible  means 
of  increasing  minority  student 
enrollments  under  the  Department's 
Title  VI  regulation.  One  illustration  of 
permissible  voluntary  action  is  stated  in 
the  regulation: 

Even  though  an  applicant  or  recipient  has 
never  used  discriminatory  policies,  the 
services  and  benefits  of  the  program  or 
activity  it  administers  may  not  in  fact  be 
equally  available  to  some  racial  or 
nationality  groups.  In  such  circumstances,  an 
applicant  or  recipient  may  properly  give 
special  consideration  to  race,  color,  or 
national  origin  to  make  the  benefits  of  its 
program  more  widely  available  to  such 
groups,  not  being  adequately  served.  For 
example,  where  a  university  is  not 
adequately  serving  members  of  a  particular 
racial  or  nationality  group,  it  may  establish 
special  recruitment  policies  to  make  its 
program  better  known  and  more  readily 
available  to  such  group,  and  take  other  steps 
to  provide  that  group  with  more  adequate 
service. 

Other  methods  of  considering  race, 
color,  or  national  origin  in  voluntary 
affirmative  action  programs,  consistent 
with  Bakke  and  the  Department's 
regulation,  include  but  are  not  limited  to 
the  following: 

An  institution  may: 

(1)  Consider  race,  color,  or  national 
origin  as  a  positive  factor,  with  other 
factors,  such  as  geographic  or  economic 
circumstance,  in  selecting  from  among 
qualified  candidates.  The  relative 
weight  granted  to  each  factor  is  properly 
determined  by  institution  officials:  race, 
color  or  national  origin  may  be  accorded 
greater  weight  than  other  factors; 

(2)  Recruit,  or  increase  recruiting,  in 
predominantly  minority  institutions  and 
communities; 

(3)  Modify  admissions  criteria  for 
minorities  if  it  determines  that  it  is 
necessary  for  a  fair  appraisal  of  the 
academic  promise  of  minority 
applicants.  This  may  be  appropriate  to 
cure  established  inaccuracies  in 
predicting  performance  where  an 
institution  can  demonstrate  that 
traditional  admissions  criteria  are  not 
predictive  of  success  for  minority 
students; 

(4)  Offer  special  services,  including 
summer  institutes  and  special  tutoring 


services,  to  assist  educationally  and 
socially  disadvantaged  students  in 
meeting  admissions  requirements. 
Students  may  not  be  excluded  from 
these  programs  on  the  basis  of  race,  but 
race  may  be  considered  as  a  factor  in 
selecting  participants:  and 

(5)  Establish  and  pursue  numerical 
goals  to  achieve  the  racial  and  ethnic 
composition  of  the  student  body  it  seeks 
through  techniques  such  as  those  listed 
above. 

In  addition  to  the  foregoing 
techniques,  institutions  may  use  their 
authority  to  broaden  admissions  criteria 
generally  to  evaluate  better  the 
qualifications  of  minority  applicants. 
This  may  be  accomplished  by  giving 
increased  consideration  to  an 
applicant's  character,  motivation,  ability 
to  overcome  economic  and  educational 
disadvantage,  work  experience,  and 
other  factors. 

All  of  these  techniques  are  consistent 
with  Title  VI  because  they  do  not 
exclude  individuals  on  the  basis  of  race, 
color,  or  national  origin  from  competing 
for  any  place  in  an  institution  of  higher 
education.  The  Department  encourages 
the  development  of  additional  or 
alternative  techniques  for  inclusion  in 
voluntary  affirmative  action  plans. 

§  80.3  [Amended]. 

(b)(6)  *  *  * 

(i)  In  administering  a  program 
regarding  which  the  recipient  has 
previously  discriminated  against 
persons  on  the  ground  of  race,  color,  or 
national  origin,  the  recipient  must  take 
affirmative  action  to  overcome  the 
effects  of  prior  discrimination. 

(ii)  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  in 
administering  a  program  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  which  resulted  in 
limiting  participation  by  persons  of  a 
particular  race,  color,  or  national  origin. 

Section  80.5(j). 

Even  though  an  applicant  or  recipient 
has  never  used  discriminatory  policies, 
the  services  and  benefits  of  the  program 
or  activity  it  administers  may  not,  in 
fact,  be  equally  available  to  some  racial 
or  nationality  groups.  In  such 
circumstances,  an  applicant  or  recipient 
may  properly  give  special  consideration 
to  race,  color  or  national  origin  to  make 
the  benefits  of  its  program  more  widely 
available  to  such  groups,  not  then  being 
adequately  served.  For  example,  where 
a  university  is  not  adequately  serving 
members  of  a  particular  racial  or 
nationality  group,  it  may  establish 
special  recruitment  policies  to  make  its 
programs  better  known  and  more 
readily  available  to  such  group,  and  take 


other  steps  to  provide  that  group  with 
more  adequate  service. 

Coverage:  This  policy  interpretation 
apphes  to  any  public  or  private 
institution  of  higher  education  that 
receives  or  benefits  from  financial 
assistance  authorized  or  extended  under 
a  law  administered  by  the  Department. 
Coverage  includes  institutions  whose 
students  participate  in  HEW  funded  or 
guaranteed  student  loan  assistance 
programs.  For  further  information,  see 
definition  of  recipient  at  45  CFR  80.13(i) 
and  (j). 

Regulation  issued  under  Title  VI  of  the  Civil 
Rights  Act  of  1964,  45  CFR. 

Dated:  October  2, 1979. 

David  S.  Tatel. 

Director,  Office  for  Civil  Rights. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  101 1  and  1 100 

lEx  Parte  No.  3671 

Tariff  Integrity  Board 

agency:  Interstate  Conimerce 
Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  is  adopting 
rules  which  will  provide  tariff  users  with 
a  simplifed  and  expedited  procedure  for 
striking  from  its  files  tariffs  which  have 
been  estabUshed  in  violation  of  the 
Commission's  tariff  regulations, 
provisions  of  the  Interstate  Commerce 
Act.  and  orders  of  the  Commission  or 
the  courts.  The  rules  are  being  adopted 
as  a  result  of  the  Commission's  change 
to  a  random  sampling  tariff  examination 
program.  It  is  expected  that  under  the 
sampling  program  unlawfully 
established  tariffs  may  become 
effective. 

effective  DATE:  The  rules  are  effective 
on  October  10, 1979. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Martin  E.  Foley,  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION:  As 

outlined  in  our  notice  served  June  29. 
1979  (44  FR  39558),  we  are  in  the  process 
of  establishing  a  random  sampling  tariff 
examination  program  for  checking 
compliance  with  tariff  regulations  (49 
CFR  1300  et  seq.)  the  provisions  of  the 
Interstate  Commerce  Act  (49  USC  10101 
et  seq.),  and  orders  of  the  Commission 
or  courts.  We  expect  that  under  the 
sampling  program,  which  will  begin 
October  1, 1979,  some  tariffs  may 
become  effective  which  are  unlawfully 
established  or  contain  unlawfully 
established  provisions.  The  causes  for 
the  unlawful  establishment  would  have 


been  reason  for  rejection  if  detected 
prior  to  effective  dates.  The  institution 
of  the  Tariff  Integrity  Board  (or  T.I. 
Board)  and  the  adoption  of  the  rules 
under  which  it  will  operate  provide  an 
expedited  procedure  by  which  a  tariff     - 
user  may  file  a  verified  complaint  to 
establish  that  a  tariff  or  tariff  provision 
has  been  unlawfully  established.  In  our 
previous  notice  we  sought  comments 
concerning  the  rules. 

The  comments  we  received  indicate 
that  there  is  both  support  for  and 
opposition  to  random  sampling  tariff 
examination  and  the  implementation  of 
T.I.  Board.  In  the  following  paragraphs 
we  will  respond  to  key  questions  and 
issues  raised  by  the  respondents.  Issues 
and  questions  not  specifically  discussed 
have  been  considered  and  are  viewed  as 
either  requiring  no  comment  or  related 
to  those  which  are  specifically  treated. 

Random  Sampling 

A  substantial  amount  of  criticism  was 
directed  toward  the  implementation  of 
the  random  sampling  tariff  examination 
program.  Our  reconsideration  of  this 
program  is  requested. 

The  sampling  program  was  adopted 
as  a  result  of  the  Commission's  Fiscal 
Year  1980  budget  deliberations.  The 
institution  of  this  program  is  an  agency 
procedural  change  which  does  not 
require  a  rulemaking  proceeding  (5 
U.S.C  553).  We  do  not  intend  to 
reconsider  the  implementation  of  the 
program  at  this  time.  However,  we  will 
explain  why  the  program  is  to  be 
implemented  and  how  it  will  operate.  Of 
course,  if  we  should  determine  at  some 
future  date  that  the  program  is  not  in  the 
public  interest  or  otherwise  undesirable, 
we  may  adopt  alternative  tariff 
examining  procedures. 

In  the  past  the  Commision  has 
attempted  to  examine  thoroughly  every 
tariff  publication  which  was  filed.  This 
has  become  an  impossible  task.  In  the 
past  5  fiscal  years  1,827,317  publications 
have  been  received  for  filing,  over 
500,000  fiUngs  are  expected  to  be  filed  in 
Fiscal  Year  1979.  In  view  of  this  ever 
increasing  number  of  filings  our  staff 
simply  cannot  effectively  examine  every 
publication  filed.  Consequently,  as  an 
alternative  to  complete  examination,  the 
Commission  has  developed  statistical 
sampling  techniques  which  will  reduce 
the  number  of  publications  subjected  to 
an  indepth  examination  for  tariff 
pubUshing  violations.  The  sampling 
program  will  not  reduce  our  present 
consumer  oriented  tariff  examination 
program. 

The  Commission  recognizes  its 
responsibility  to  the  protection  of  the 
shipping  public  especially  the  small 
consumer,  and  its  statutory  obligations. 
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We  feel  that  the  random  sampling  tariff 
examination  program,  and  the  T.I. 
Board,  will  allow  the  Commission  better 
to  fulfill  its  responsibilities  and 
obligations.  Our  program  of  complete 
examination  is  not  practical  in  view  of 
the  number  of  present  day  filings  and 
the  limited  resources  available  to  us  for 
performance  of  that  examination.  In  the 
past,  complete  examination  was 
workable;  however,  we  now  realize  that 
such  a  task  is  impossible  to  accomplish 
effectively.  We  are  changing  our 
procedures  for  the  examination  of  tariffs 
to  accommodate  present  and  future 
filings. 

Under  the  sampling  program  a  small 
percentage  of  tariff  filings  will  be 
randomly  selected  for  examination.  The 
remaining  publications  will  not  be 
reviewed  for  tariff  pubHshing  violations. 
Thus,  it  could  develop  that  a  tariff  may 
not  be  examined  for  publishing  errors, 
but  a  supplement  or  supplements  to  the 
tariff  may  be  examined.  Of  course, 
examination  of  the  supplement(s)  would 
require  referral  to  the  previously 
unexamined  tariff.  If  publishing  errors 
are  noted  in  the  original  tariff,  their 
existence  will  be  brought  to  the 
attention  of  the  tariff  publisher  for 
correction  or  for  guidance  in  the 
preparation  of  future  publications. 
Tariffs  which  have  been  in  effect  for  less 
than  60  days  and  which  contain 
publishing  violations  would  be  subject 
to  the  T.I.  Board's  consideration  and  the 
possibility  of  being  stricken  from  the 
Commission's  files.  Violations  contained 
in  tariffs  which  have  been  in  effect  for 
longer  than  60  days  would  be  subject  to 
treatment  on  the  Commission's  formal 
docket. 

The  Tariff  Integrity  Board  is  being 
created  to  allow  tariff  users  (shippers, 
receivers  and  carriers)  an  expedited 
procedure  under  which  they  may 
complain  of  potentially  unlawfully 
established  tariff  matter  not  detected 
under  the  sampling  procedures.  With  the 
number  of  filings  we  receive  it  is 
inevitable  that  a  certain  amount  of 
unlawfully  established  publications  will 
become  effective.  Albeit  rarely,  this  has 
happened  already  under  our  program  of 
complete  examination.  The  T.I,  Board's 
purpose  will  be  to  rid  the  Commission's 
files  of  unlawfully  established 
publications  and  thereby  eliminate  any 
injustices  such  publications  may  create. 

Decisions  of  the  Tariff  Integrity  Board 

The  T.I.  Board's  decisions  will  order 
stricken  from  the  Commission's  files 
publications,  or  portions  of  publications, 
which  have  been  found  to  have  been 
unlawfully  established.  The  T.I.  Board 
will  act  upon  verified  complaints.  In  its 
strike  orders  the  T.I.  Board  will  identify 


the  stricken  material.  Stricken  material 
will  be  considered  as  never  having  been 
lawfully  established  and  therefore, 
invalid.  Carriers  must  review  charges 
collected  while  unlawfully  established 
matter  was  in  effect  for  the  existence  of 
any  overcharges  or  undercharges. 
Where  overcharges  exist  carriers  have 
an  obligation  to  make  appropriate 
refunds.  (Ex  Parte  No.  342,  Overcharge 
Dup.  Payment  or  Overcharge  Claims, 
358  I.C.C.  114  (1978)).  Where 
undercharges  exist  carriers  must  collect 
the  proper  tariff  charges. 

The  above  discussed  effect  of  the  T.I. 
Board's  strike  decision  is  a  matter  of 
considerable  concern  to  a  number  of 
those  responding  to  the  notice.  The 
original  notice  in  this  proceeding  did  not 
specifically  discuss  that  effect,  but  we 
have  modified  the  rules  adopted  here  to 
clarify  the  effect  of  the  T.I.  Board's 
strike  decisions. 

Without  an  ex  post  facto  effect,  the 
decisions  of  the  Tariff  Integrity  Board 
would  not  treat  any  injury  which  may 
have  been  experienced  by  carriers, 
shippers  or  receivers  during  the  time 
period  unlawfully  established  tariff 
matter  was  effective.  We  realize  that  the 
ex  post  facto  remedy  of  the  T.I.  Board  is 
a  departure  from  some  of  the  past  views 
and  actions  of  the  Commission. 
However,  we  cannot  ignore  the  fact  that 
with  an  increasing  number  of  tariffs 
being  filed,  the  tariff  user  must  be 
provided  an  expedited  procedure  which 
will  allow  for  the  quick  removal  of 
unlawfully  established  tariff  matter. 

Thus,  in  order  for  this  Commission 
effectively  to  fulfill  its  statutory 
obligations  and  also  to  pursue  its  goal  of 
tariff  simplification,  we  must  make 
changes  from  past  practices  and  views 
in  order  to  accommodate  present  day 
needs.  The  Interstate  Commerce  Act 
requires  that  this  Commission  ensure 
the  "preservation  of  a  transportation 
system  that  meets  the  transportation 
needs  of  the  United  States  *  *  *"  (49 
U.S.C.  10101).  Important  parts  of  such  a 
system  are  tariffs  which  the  system's 
users  are  able  to  utilize  and  understand. 
The  Commission  has  spent  much  time  in 
the  formulation  of  rules  governing  the 
construction,  filing,  and  posting  of 
tariffs.  Several  lengthy  Commission 
proceedings  have  been  conducted 
wherein  the  Commission  has  ordered 
that  certain  requirements  must  be  met 
when  filing  tariffs.  The  noncompliance 
with  these  and  other  applicable 
requirements  is  the  main  target  of  the 
Tariff  Integrity  Board. 

The  T.I.  Board's  strike  decisions  will 
not  be  based  on  the  merits  of  the  rates 
and  charges  in  any  particular  tariff.  This 
is  consistent  with  the  past  and  present 
practices  in  that  the  Commission's  tariff 


rejections  are  not  and  have  not  been  so 
based.  The  T.I.  Board's  strike  decisions 
will  be  based  on  some  defect  in  the 
publication  or  filing  of  a  tariff 
publication  which  makes  it  an 
unlawfully  established  publication  and. 
hence,  invalid  from  the  very  start. 

Tariff  Examining  Responsibility 

Several  of  the  comments  were  critical 
of  an  apparant  attempt  on  the  part  of  the 
Commission  to  force  its  tariff 
examination  responsibility  on  a  public 
which  does  not  have  the  examining 
expertise  of  this  Commission's  staff. 
However,  we  have  relied  upon  public 
comment  in  the  past  concerning 
troublesome  publications.  The  creation 
of  the  Tariff  Integrity  Board  merely 
codifies  our  past  reliance.  The  factors 
which  constitute  an  unlawfully 
established  tariff  (Proposed 
§  1100.22a(b))  are  not  factors  which 
would  require  a  great  deal  of  expertise 
to  recognize. 

Special  Permission  Authority 

Some  of  the  respondents  requested 
that  the  Commission  issue  an 
outstanding  special  permission  under 
which  publishers  could,  on  less  than 
statutory  notice,  correct  alleged 
publishing  errors  subsequent  to  their 
published  effective  dates.  We  feel  there 
is  merit  to  this  suggestion  and  our  staff 
will  prepare  a  special  permission 
decision  for  consideration  which  would 
work  in  conjunction  with  the  Tariff 
Integrity  Board.  The  use  of  any  such 
decision  will  be  conditioned  upon  the 
refund  of  any  overcharges  collected  as  a 
result  of  unlawfully  established  tariff 
provisions  or  the  collection  of 
undercharges.  Of  course,  carriers  and 
tariff  publishers  may  continue  to  seek 
special  permission  authority  on  an 
individual  basis. 

Time  Periods 

A  number  of  the  comments  addressed 
the  proposed  time  periods  under  which 
the  T.I.  Board  would  function.  The  60- 
day  period  for  the  filing  of  complaints 
subsequent  to  published  effective  dates 
was  criticized  as  being  both  too  short 
and  too  long.  We  feel  the  60-day  period 
is  the  most  desirable  period.  The  60-day 
period  provides  tariff  users  with 
sufficient  time  for  the  detection  of 
publishing  errors.  This  detection  may  be 
made  after  tariff  review  or  after  billing 
for  transportation  services.  A  period 
longer  than  60  days  does  not  appear  to 
be  appropriate  and  a  shorter  period 
provides  too  little  opportunity  for 
examination  and  complaint.  Those 
wishing  to  file  complaints  after 
unlawfully  established  tariff  matter  has 
been  in  effect  for  over  60  days  have  the 


right  to  file  a  formal  complaint  with  the 
Commission  in  the  form  and  manner 
prescribed  by  our  General  Rules  of 
Practice. 

The  strike  decisions  of  the  Tariff 
Integrity  Board  will  become  effective  on 
the  date  of  their  service  to  the  parties  of 
complaints  and  to  the  public.  We  do  not 
wish  to  set  any  time  limits  for  a  decision 
by  the  T.I.  Board;  however,  we  expect 
the  cases  handled  will  be  subject  to 
quick  disposition.  We  intend  to  provide 
adequate  staffing  for  the  handling  of 
complaints  filed  for  the  T.I.  Boards 
consideration. 

In  the  case  of  partially  stricken 
publications,  such  as  an  item  or  other 
provision  published  in  an  otherwise 
lawful  publication,  the  carrier  or  tariff 
publishing  agent  will  be  directed  to 
amend  its  tariff  to  reflect  that  the  tariff 
matter  has  been  strickgn  from  the 
Commission's  files.  In  the  case  of 
publications  that  are  stricken  in  their 
entirety,  the  publishing  agent  or  carrier 
will  be  directed  to  issue  a  supplement  or 
otherwise  amend  its  tariff  to  reflect  that 
the  publication  has  been  stricken  from 
the  Commission's  files. 

The  appeal  periods  for  an  action  of 
the  Tariff  Integrity  Board  will  be  those 
which  are  provided  by  the  Commissions 
General  Rules  of  Practice,  namely  20 
days  from  the  date  of  service  for  a 
decision  involving  a  rail  publication  and 
30  days  from  the  date  of  service  of  a 
decision  involving  a  nonrail  publication 
The  tariff  provisions  which  are  to  be 
applied  during  the  appeal  period  are 
those  which  were  superseded  by  those 
which  the  T.I.  Board  has  determined  to 
be  unlawfully  established.  In  the  event  a 
T.I.  Board  decision  is  overruled, 
adjustments  would  have  to  be  made  for 
the  time  period  between  the  T.I.  Board's 
decision  and  that  of  the  overruling  body. 

The  time  periods  for  the  filing  of 
answers  to  complaints  and  replies  to 
answers  were  also  criticized.  The  need 
for  these  periods  was  questioned.  In 
order  to  allow  all  parties  the  opportunity 
to  comment,  we  will  maintain  these 
periods.  We  feel  that  the  10-day  answer 
period  proposed  is  an  adequate  amount 
of  time  for  publishers  to  respond  to  a 
complaint.  If  publishers  find  they  are 
running  out  of  time,  they  can  always  file 
their  answer  in  the  form  of  a  telegram  to 
be  followed  up  by  written  confirmation. 
The  proposed  7-day  reply  period  does 
appear  to  be  insufficient  and  therefore, 
it  will  be  extended  to  10  days. 

Factors  Constituting  an  Unlawfully 
Established  Tariff 

Some  of  the  respondents  requested 
clarification  of  the  factors  which  would 
constitute  an  unlawfully  established 
tariff  (Proposed  §  1100.22a(b)).  A 


publication  which  provides  an 
erroneous  cancellation  is  one  which 
cancels  matter  which  was  obviously  not 
intended  for  cancellation.  The  results  of 
an  erroneous  cancellation  are  usually 
the  elimination  of  rate  items,  the 
creation  of  duplicating  and/or 
conflicting  rates,  charges,  provisions,  or 
rules,  and  general  confusion  for  the 
tariff  user.  Normally  erroneous 
cancellations  are  quickly  removed  by 
tariff  publishers;  however,  we  feel  the 
mclusion  of  this  factor  in  the  types  of 
problems  to  be  considered  by  the  Tariff 
Integrity  Board  will  encourage  tariff 
publishers  to  exercise  greater  care  in  the 
preparation  of  tariff  pubUcations. 
Further,  inclusion  of  the  factor  will  give 
tariff  users  relief  from  any  hardship 
which  may  result  from  improper  and 
unintended  cancellations. 

The  orders  of  the  Commission  or 
courts  referred  to  in  new  §1100.22a(b) 
are  those  dealing  with  all  matters  which 
would  be  subject  to  publication  in  tariff 
form.  Thus,  the  orders  would  not  only  be 
those  pertaining  to  tariff  publishing 
mechanics,  but  also  those  pertaining  to 
Commission  and  court  orders  which 
place  requirements  on  carriers  to  be 
reflected  by  tariff  publication. 

The  duplicating  rate  schedules  cited  in 
new  §1100.22a(b)  are  those  which  would 
duplicate  one  another  in  rate,  charge, 
provision,  or  rule  application.  In  some 
instances  such  duplication  results  in 
differing  rate  or  charge  levels  being 
applicable  for  a  transportation  service. 
This  problem  is  usually  created  by  a 
failure  of  tariff  publishers  to  make 
appropriate  cancellations.  The 
confusion  and  ambiguity  created  by 
duplicating  rates  is  considered  by  this 
Commission  to  be  cause  for  rejection 
prior  to  effective  date  and  an 
appropriate  cause  for  a  strike  decision 
by  the  Tariff  Integrity  Board. 

Petitions  for  Suspension 

A  comment  was  received  which  asks 
that  the  proposed  rules  be  modified  to 
preclude  a  petitioner  for  the  suspension 
and  investigation  of  a  tariff  publication 
from  subsequently  filing  a  complaint 
with  the  Tariff  Integrity  Board  in  the 
event  the  petition  for  suspension  is 
denied.  The  petition  for  suspension 
would  be  required  to  identify  any 
publishing  errors  which  would 
necessitate  rejection.  If  such  errors  were 
not  identified  and  the  petition  for 
suspension  was  denied,  the  petitioner 
could  not  subsequently  file  a  complaint 
with  the  T.I.  Board.  We  cannot  agree 
with  this  restriction.  The  T.I.  Board  is 
being  created  to  consider  publishing 
errors  which  are  not  detected  prior  to 
published  effective  dates.  Publishing 
errors  noticed  prior  to  effective  dates 


may  still  be  brought  to  the  attention  of 
the  Commission  for  rejection 
consideration.  To  deny  a  petitioner  the 
right  of  complaint  before  the  T.I.  Board 
would  not  be  in  keeping  with  our 
intentions  in  this  proceeding. 

Verified  Complaints  | 

Some  of  the  comments  were  critical  of 
the  requirement  that  verified  complaints 
must  be  submitted  to  the  T.I.  Board. 
Generally,  the  respondents  viewed  this 
requirement  as  being  too  burdensome. 
The  verified  complaint  requirement  is  in 
line  with  our  General  Rules  of  Practice. 
We  do  not  consider  the  requirement  as 
being  burdensome.  In  any  event,  those 
submitting  a  nonverified  complaint  will 
be  contacted  concerning  this 
discrepancy  and  asked  to  amend  their 
complaint.  Otherwise,  it  will  not  be 
considered. 

Examined  Tariffs 

Some  respondents  feel  that  tariffs 
which  are  subject  to  random  sampling 
examination  should  not  be  subject  to  the 
review  of  the  Tariff  Integrity  Board. 
They  contend  that  a  list  of  the  examined 
tariffs  should  be  provided  in  advance  to 
the  public.  We  do  not  agree.  We  cannot 
predict  beforehand  which  tariff 
publications  will  be  examined.  The 
publications  to  be  examined  will  be 
randomly  selected  from  the  filings  we 
receive  Further,  the  sampling  program 
and  its  procedures  will  be  subject  to 
continuing  review  and  possible  change 
where  appropriate.  The  formulation  of  a 
list  of  publications  which  are  to  be 
examined  would  be  an  administrative 
impossibility.  Further,  our  staff  may 
inadvertently  overlook  a  publishing 
error  which  could  subsequently  cause 
concern  to  a  tariff  user.  To  deny  an 
affected  user  the  right  of  complaint 
would  not  be  in  line  with  our  intentions 
in  this  proceeding. 

Mandatory  Strike  Decision 

We  received  a  comment  which  was 
critical  of  proposed  §  1100.22a(e)(3).  The 
respondent  indicated  that  the  wording  of 
the  provisions  should  be  changed  to 
provide  that  in  the  event  the  Tariff 
Integrity  Board  finds  that  a  tariff 
publication  has  been  unlawfully 
established,  the  T.I.  Board  shall  enter  an 
order  striking  the  tariff  from  our  files. 
The  proposed  rule  provides  that  the  T.I. 
Board  may  strike  the  unlawful 
publication.  We  wish  to  allow  the  Tariff 
Integrity  Board  a  degree  of  flexibility  in 
its  decisions.  Changing  the  proposed 
rule  to  a  mandatory  strike  requirement 
would  deny  the  T.I.  Board  the  desired 
flexibility. 
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Use  of  the  Word  "Tariff 

Our  desire  to  provide  the  T.l.  Board 
with  flexibility  also  addresses  the 
questions  posed  by  several  respondents 
concerning  what  the  T.I.  Board  will 
strike.  The  wording  of  the  proposed 
rules  provides  that  the  T.I.  Board  may 
strike  a  "tariff  which  it  finds  to  be 
unlawful.  The  word  "tariff  as  used  in 
this  context  includes  all  forms  of  tariff 
publications  filed  with  the  Commission. 
This  includes  supplements,  loose-leaf 
page  amendments,  tariffs,  schedules  and 
the  separate  provisions  of  the 
publications.  The  T.I.  Board  may  strike 
an  entire  publication  or  it  may  strike 
only  a  portion  of  a  publication.  What 
actually  will  be  stricken  will  be 
determined  by  the  T.I.  Board  on  a  case- 
by-case  basis. 

Rate  Bureau  Publications 

It  is  suggested  that  when  a  rate 
bureau  publication  is  the  subject  of  a 
complaint,  a  copy  of  the  complaint 
should  also  be  served  on  the  affected 
carrier  or  carriers.  We  do  not  agree  with 
this  suggestion.  The  rate  bureau 
responsible  for  the  publication  of  the 
complaint  of  tariff  or  tariff  provision  is 
to  be  held  accountable  for  what  it 
publishes.  The  bureaus  should  advise 
affected  carriers  of  the  existence  of  any 
complaints.  The  burden  of  this  advice 
should  not  be  placed  upon  complainants 
or  upon  the  Commission. 

A  question  was  raised  as  to  whether 
or  not  a  rate  bureau  may  file  a 
complaint  with  the  T.I.  Board  concerning 
a  member  carrier's  independent  action 
publication  in  a  bureau's  own  tariff.  The 
response  to  this  question  is  "no".  We 
can  conceive  of  only  few  instances  that 
independent  action  instructions  would 
command  tariff  publishers  to  violate 
tariff  publishing  regulations,  provisions 
of  the  Act,  or  orders  of  the  Commission 
or  the  courts.  In  those  instances  there  is 
no  prohibition  against  bureau 
advisement  of  such  violations  to  the 
Commission  prior  to  the  effective  date. 
We  emphasize  that  any  such 
advisements  must  not  run  to  substantive 
issues,  such  as  reasonableness  of  rates 
or  charges,  etc.  Moreover,  rate  bureaus 
may  not  petition  for  the  suspension  of 
independent  actions.  To  allow  rate 
bureaus  the  right  of  complaint  before  the 
tariff  Integrity  Board  concerning  their 
own  tariffs  would  be  inconsistent. 
However,  rate  bureaus  may  file 
complaints  with  the  T.I.  Board 
concerning  tariffs  other  than  their  own. 

Initial  Filings 

The  question  was  raised  in  the 
comments  about  what  provisions  would 
apply  in  the  event  the  T.I.  Board  ordered 


initial  rates  stricken  from  our  files.  This 
is  a  remote  possibility:  however,  it  is 
possible  that  initial  filings  will  be 
subject  to  a  strike  action.  In  such  cases 
the  T.I.  Board  will  be  governed  by  the 
facts  and  circumstances  of  the  case  in 
its  decision.  The  fact  that  an  initial  filing 
is  involved  would  certainly  be  taken 
into  consideration.  Of  course,  should 
publishing  errors  be  noted  prior  to 
published  effective  dates,  publishers 
may  utilize  existing  special  permission 
decisions  to  make  corrections  or  may 
seek  specific  special  permission 
authority  to  effect  corrections. 

Inadvertent  Publishing  Errors 

A  comment  was  recived  which 
suggested  that  the  Tariff  Integrity  Board 
should  concern  itself  only  with 
inadvertent  publishing  errors  and  not 
with  unlawfully  established  tariffs. 
Publishing  errors,  whether  inadvertent 
or  intentional,  which  fall  into  any  of  the 
categories  cited  in  new  Section 
1100.22a(b),  may  be  viewed  as 
constituting  unlawful  tariff  publication. 
Where  tariff  provisions  are  found  to  be 
unlawfully  established  and  are  ordered 
stricken,  the  provisions  will  be 
considered  as  invalid. 

Need  for  Tariff  Integrity  Board 

A  comment  indicated  that  with  a 
proper  sampling  program  there  would 
not  be  a  need  for  the  T.I.  Board.  We 
have  spent  a  great  deal  of  time 
formulating  the  random  sampling 
program  and  we  have  every  intention  of 
assuring  that  the  program  will  work.  We 
are  creating  the  T.I.  Board  at  this  time  in 
order  to  provide  a  backup  for  the 
sampling  program. 

Publishing  Attitudes  and  Practices 

The  comments  indicated  that  there  is 
concern  that  under  the  sampling 
program  publishers  will  become  lax  in 
their  duties.  Further,  a  fear  of  intentional 
publishing  errors  is  expressed.  We  feel 
that  the  presence  of  the  Tariff  Integrity 
Board  and  the  effect  of  its  decisions 
should  sufficiently  preclude  apathetic  or 
unscrupulous  altitudes  and  practices. 

Conclusion 

In  our  original  notice  in  this 
proceeding  we  proposed  to  amend  Part 
1011  of  Title  49  of  the  Code  of  Federal 
Regulations  by  adding  a  new  paragraph 
(k)  to  §  1011.6.  The  new  paragraph 
should  be  designated  as  paragraph  (j). 
This  correction  will  be  made  in  the 
adopted  rules. 

The  rules  proposed  in  our  notice 
served  June  29,  1979,  will  be  adopted  as 
modified. 


This  decision  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  energy  consumption. 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATIONS  OF 
AUTHORITY 

1.  Part  1011  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  paragraph  (j)  to  §  1011.6 
as  follows: 

§  1011.6    Employee  Boards. 

***** 

(j)  Tariff  Integrity  Board: 
Determination  of  complaints  alleging 
that  a  tariff  has  been  unlawfully 
established  in  violation  of  the  Interstate 
Commerce  Act,  the  Commission's  Tariff 
Regulations,  or  orders  of  the 
Commission  or  the  courts,  for  which  the 
tariff  would  have  Geen  subject  to 
rejection  had  the  violation  been 
detected  before  the  tariff  became 
effective. 

It  is  ordered: 

PART  1 100— GENERAL  RULES  OF 
PRACTICE 

2.  Part  1100  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Section  1100.22a  as  follows: 

§  1 100.22a    Special  procedures  for  dealing 
with  unlawfully  established  tariffs  or  rates. 

(a)  Scope  of  special  rules:  (1)  These 
special  rules  govern  the  filing  and 
processing  of  complaints  that  allege  that 
a  tariff  has  been  unlawfully  established 
in  violation  of  a  provision  of  the 
Interstate  Commerce  Act,  the 
Commission's  tariff  regulations  (49  CFR 
1300  et  seq.),  or  orders  of  the 
Commission  or  a  court. 

(2)  These  rules  apply  only  to  an 
unlawfully  established  tariff  that  would 
have  been  subject  to  rejection  had  the 
violation  been  detected  before  the  tariff 
became  effective. 

(3)  These  rules  do  not  apply  to 
complaints  alleging  substantive 
violations,  such  as  unreasonableness, 
undue  preference,  prejudice  or 
discrimination. 

(b)  Definition  of  unlawfully 
established  tariff:  For  the  purposes  of 
these  rules  a  tariff  is  unlawfully 
established  if  it  does  any  of  the 
following:  (1)  Fails  to  give  proper 
statutory  notice:  (2)  omits  or  uses 
symbols  improperly:  (3)  contains 
typographical  errors  that  prevent  proper 
tariff  application:  (4)  contains  erroneous 
cancellation(s):  (5)  violates  the 
Commission's  tariff  regulations, 
statutory  provisions  of  the  Interstate 
Commerce  Act,  or  orders  of  the 
Commission  or  a  court:  (8)  purports  to 
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change  rate  schedules  that  have  been  in 
effect  less  than  30  days:  and  (7)  contains 
duplicating  rate  schedules. 

(c)  Form  and  content  of  complaint:  (1) 
While  no  special  form  of  complaint  is 
required,  the  complaint  must  contain 
mformation  that  specifically  identifies 
the  tariff  in  issue  by  name,  number, 
publishing  official,  effective  date  and 
item  number. 

(2)  The  complaint  must  set  out  all  the 
facts  that  the  complainant  believes 
demonstrate  that  the  tariff  has  been 
unlawfully  established. 

(d)  Answer  and  reply:  (1)  The  issuing 
carrier  or  publishing  agent  may  answer 
the  complaint  in  writing  not  later  than  10 
days  after  the  filing  of  the  complaint 
with  the  Commission. 

(2)  The  complainant  may  file  a  written 
reply  not  later  than  10  days  after  the 
filing  of  the  answer  with  the 
Commission. 

(e)  Processing  of  complaints:  (1) 
Complaints  will  be  serially  numbered  as 
filed. 

(2)  After  reviewing  the  challenged 
tariff  and  the  pleadings,  the  Tariff 
Integrity  Board  will  make  necessary 
findings  and  determine  whether  the 
tariff  has  been  unlawfully  established  in 
violation  of  the  Interstate  Commerce 
Act.  the  Commission's  tariff  regulations, 
or  a  Commission  or  court  order. 

(3)  If  the  Tariff  Integrity  Board  finds 
that  a  tariff  has  been  unlawfully 
established,  it  may  enter  an  order 
striking  the  tariff  from  the  files. 
Unlawfully  established  tariff  matter  is 
invalid  and  may  not  be  applied  for 
services  performed  prior  to,  on,  or  after 
the  date  of  service  of  the  Tariff  Integrity 
Board's  decision. 

(4)  An  administrative  appeal  of  the 
Tariff  Integrity  Board's  decision  may  be 
taken,  as  appropriate,  pursuant  to  Rules 
96-98  of  the  rules  of  practice  (49  CFR 
1100.96-97). 

(5)  If  there  is  a  disputed  issue  of 
material  fact,  the  Tariff  Integrity  Board 
will  refer  the  matter  to  the  Commission 
for  handling  under  the  formal  complaint 
procedure  (49  CFR  1100.24  et  seq.). 

(f)  Time  limits:  (1)  A  complaint  must 
be  filed  within  60  days  of  the  tariffs 
effective  date  in  order  to  be  considered 
under  these  special  rules. 

(2)  Complaints  filed  more  than  60  days 
after  a  tariffs  effective  date  will  be 
handled  under,  and  must  comply  with, 
the  Commission's  formal  complaint 
procedures  (49  CFR  1100.24.  et  seq.]. 

(3)  Requests  for  extensions  of  time  to 
file  answers  or  replies  will  not  be 
granted  except  in  extraordinary 
circumstances. 

(g)  Miscellaneous  provisions:  (1)  All 
pleadings  (complaint,  answer,  reply) 
must  comply  with  the  attestation  and 


verification  procedures  of  Rule  15  of  the 
rules  of  practice  (49  CFR  1100.15). 

(2)  All  pleadings  should  be  addressed 
to  the  Secretary,  Interstate  Commerce 
Commission,  Attention:  Tariff  Integrity 
Board.  Washington,  D.C.  20423. 

(3)  The  complainant  shall  serve  a 
copy  of  its  complaint  and  reply,  if  any, 
on  the  issuing  carrier  or  publishing 
agent. 

(4)  The  issuing  carrier  or  agent  shall 
serve  a  copy  of  its  answer  on  the 
complainant. 

(5)  All  pleadings  shall  include  a 
statement  certifying  that  a  copy  of  the 
pleading  has  been  served  on  other 
parties. 

3.  Part  1100  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  paragraphs  (a)  and  (b)  of 
§  1100.225  to  read  as  follows: 

§  1 100.225    Rules  of  practice  governing 
the  procedures  of  the  Motor  Carrier  Board, 
the  Finance  Board,  the  Operations  Boards, 
the  Special  Permission  Board,  the  Released 
Rates  Board,  the  Tariff  Rules  Board,  the  . 
Special  Docket  Board,  and  the  Tariff 
Integrity  Board.  (Rule  225). 

(a)  The  proceedings  of  the  Motor 
Carrier  Board,  the  Finance  Board,  the 
Operations  Boards,  the  Special 
Permission  Board,  the  Released  Rates 
Board,  the  Tariff  Rules  Board,  the 
Special  Docket  Board,  and  the  Tariff 
Integrity  Board  shall  be  informal.  No 
transcript  of  these  proceedings  will  be 
made.  Subpoenas  will  not  be  issued  and 
except  when  applications,  petitions,  or 
statements  are  required  to  be  attested, 
oaths  will  not  be  administered. 

(b)  A  petition  for  reconsideration  of 
an  order  of  the  Motor  Carrier  Board,  the 
Operations  Boards,  the  Special 
Permission  Board,  the  Released  Rates 
Board,  the  Tariff  Rules  Board,  the 
Special  Docket  Board,  or  the  Tariff 
Integrity  Board  may  be  filed  by  any 
interested  person. 

«         *         *         «         * 

This  rulemaking  was  promulgated 
under  authority  contained  in  49  U.S.C. 
10321.  10762, 10304,  and  10305  and  5 
U.S.C.  553  and  559. 

Dated:  September  27, 1979. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford.  Commissioners  Cresham, 
Clapp,  Christian.  Trantum.  Gaskins  and 
Alexis.  Vice  Chairman  Stafford  concurring  in 
part  Commissioner  Christian  was  absent  and 
did  not  participate  in  the  disposition  of  this 
proceeding. 

Agatha  L.  Mergenovidi, 

Secretary. 

Vice  Chairman  Stafford,  concurring  in  part: 
The  pleadings  in  response  to  this 
rulemaking  strengthen  my  opposition  to  tariff 
examination  on  a  random  sampling  basis. 
The  draft  decision  misrepresents  the  facts 


when  It  states,  on  Sheet  2.  that  the 
"comments  *  '  '  indicate  '  "  *  support  for 
and  opposition  to  random  sampling  tariff 
examination  and  the  implementation  of  the  T 
1.  Board."  In  fact,  all  carriers  (rail  and  motorl 
were  opposed,  as  were  all  but  3  shippers  The 
decision  should  state  that  there  is 
overwhelming  opposition  to  the  proposals. 

Nevertheless,  the  T.  I.  Board  is  clearly 
necessary  in  view  of  the  new  policy  of 
random  tariff  examination.  Hopefully  the 
questions  raised  about  its  operations  will  be 
resolved  soon,  without  undue  disruption  and 
inconvenience.  , 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  thb  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opporturuty  to  participate  in  the  rule 
making   prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  TRADE  COMMISSION 

16CFRPart  13 
[File  No.  792-3023] 

Harvey  Glass,  M.D.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Cherry  Hill,  N.J. 
dermatologist  to  cease,  in  connection 
with  endorsing,  advertising  or  sale  of 
products,  representing  that  the  use  of 
"Acne  Lotion  22,"  "Acne  Masque,"  or 
any  other  acne  product  or  regimen  will 
cure  acne;  eliminate  bacteria-caused 
skin  blemishes;  and  result  in  a  blemish- 
free  skin.  Dr.  Glass  would  also  be 
prohibited  from  disseminating 
advertisements  and/or  permitting  his 
endorsement  to  appear  in 
advertisements  which  misrepresent  or 
make  unsubstantiated  claims  regarding 
a  product's  efficacy,  use  or  performance; 
the  extent  to  which  a  product  has  been 
tested:  and  the  results  of  such  tests. 
DATE:  Comments  must  be  received  on  or 
before  December  10, 1979. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  NW.,  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P,  Albert  H.  Kramer,  Washington, 
DC.  20580.  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f]  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 


thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14]). 

[File  No.  792-3023] 

Harvey  Glass,  M.D.;  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Harvey 
Glass,  M.D.,  an  individual,  sometimes 
hereinafter  referred  to  as  proposed 
respondent,  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  acts 
and  practices  being  investigated: 

It  is  hereby  agreed  by  and  between 
the  said  proposed  respondent  and  his 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Harvey  Class, 
M.D.,  is  a  medical  doctor,  licensed  to 
practice  by  the  State  of  New  Jersey, 
with  a  specialty  in  dermatology.  He 
maintains  a  main  office  at  the  Old 
Orchard  Professional  Building.  1999  East 
Marlton  Pike  (Route  70),  Cherry  Hill, 
New  Jersey  08034. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law:  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  pubHc  record  for  a  period 
of  sixty  (80)  days  and  information  in 
respect  thereto  pubUcly  released;  and 
such  acceptance  may  be  withdrawn  by 


the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the 
agreement  is  inappropriate,  improper,  or 
inadequate. 

5.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  of  the 
aforementioned  agreement  may  be  used 
to  vary  or  contradict  the  terms  of  the 
order. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in  the 
draft  of  the  complaint  here  attached. 

7.  This  agreement  contemplates  that. 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34(b)  of  the 
Commission's  rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to 
order  to  the  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  he  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order  and  that 
he  may  be  liable  for  a  civil  penalty  as 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 
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Order 

I  ' 

It  is  ordered.  That  respondent  Harvey 
Glass,  M.D..  individually  and  through 
any  corporate  entity  over  which  he  now 
or  hereafter  exercises  control,  and  his 
corporate  successors  and  assigns,  in 
connection  with  the  endorsing, 
adverstising,  offering  for  sale,  sale,  or 
distribution  of  all  products,  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  indirectly, 
through  advertisements  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  that: 

1.  Use  of  "Acne  Lotion  22"  and/or 
"Acne  Masque,"  either  alone  or  as  part 
of  the  "Home  Acne  Kit,"  or  any  other 
acne  product  or  regimen,  will  cure  acne 
or  any  skin  condition  associated  with 
acne; 

2.  "Acne  Lotion  22"  and/or  "Acne 
Masque,"  or  any  chemically  similar 
formulations,  either  alone  or  as  part  of 
the  "Home  Acne  Kit,"  can  penetrate  the 
pores  of  the  skin  to  eliminate  the 
bacteria  contributively  responsible  for 
acne,  pimples,  blackheads,  whiteheads, 
and  other  acne  blemishes: 

3.  The  bacteria  contributively 
responsible  for  acne  can  be  flushed  out 
of  the  pores  of  the  skin  and/or  easily 
eliminated  from  the  skin  surface. 

B.  Representing  directly  or  indirectly 
through  advertisements  in  or  affecting 
commerce,  as  "commerce  "  is  defined  in 
the  Federal  Trade  Commission  Act,  that: 

1.  Use  of  "Acne  Lotion  22  "  and/or 
"Acne  Masque,"  either  alone  or  as  part 
of  the  "Home  Acne  Kit,"  or  any  other 
acne  product  or  regimen,  will  result  in 
skin  free  of  pimples,  blackheads, 
whiteheads,  other  blemishes  associated 
w  ith  acne  and  scarring,  regardless  of  the 
severity  of  the  disease: 

2.  "Acne  Lotion  22"  and/or  "Acne 
Masque,"  either  alone  or  as  part  of  the 
"Home  Acne  Kit,"  or  any  other  acne 
product  or  regimen  are  superior  to  all 
prescription  and/or  over-the-counter 
acne  preparations  in  the  treatment  of 
acne; 

3.  The  "Home  Acne  Kit"  or  any  other 
acne  product  or  regimen  is  superior  in 
the  treatment  of  acne  to  any  other 
treatment,  including  but  not  limited  to 
treatments  offered  by  dermatologists 
other  than  the  respondent; 

4.  "The  liome  Acne  Kit "  or  any  other 
acne  product  or  regimen  is  efficacious  in 
any  manner  in  the  treatment  of  acne, 
unless,  at  the  time  of  each  dissemination 
of  such  representation(s)  respondent 
possesses  and  relies  upon  competent 
and  reliable  scientific  or  medical 
evidence  as  a  reasonable  basis  for  such 
representation(s).  "Competent  and 
reliable  scientific  or  medical  evidence" 


shall  be  defmed  as  evidence  in  the  form 
of  at  least  two  double-blind  clinical 
studies  which  conform  the  accepted 
designs  and  protocols  and  are 
conducted  by  different  persons, 
independently  of  each  other.  Such 
persons  shall  be  dermatologists  who  are 
recognized  as  specialists  in  acne  and  its 
treatment  and  who  are  experienced  in 
conducting  such  studies. 

C.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  and/or 
permitting  or  otherwise  causing  his 
endorsement  to  appear  in  any  such 
advertisement  which  directly  or 
indirectly: 

1.  Misrepresents  the  efficacy,  use  or 
the  mode  of  performance  of  any  "drug," 
"cosmetic."  "device."  or  "food."  (as 
these  terms  are  defined  by  Section  15  of 
the  Federal  Trade  Commission  Act.  15 
U.S.C.  55)  where  the  use  or  reasonably 
foreseeable  misuse  of  the  product  may 
adversely  affect  the  health  or  safety  of 
the  user. 

2.  Misrepresents  the  extent  to  which 
any  product  has  been  tested  or  the 
results  of  any  such  tests. 

Provided,  however,  That  respondent 
shall  have  an  affirmative  defense  to  a 
compliance  suit  for  violation  of  this 
order  paragraph  where  respondent 
acted  only  as  an  endorser  and  neither 
knew  nor  should  known  that  the 
advertisement(s)  violated  the  order 
paragraph. 

D.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  and/or 
permitting  or  causing  his  endorsement  to 
appear  in  any  such  advertisement, 
which  directly  or  indirectly  makes 
representations  referring  or  relating  to 
the  performance  or  efficacy  of  any 
health-related  product  or  refers  or 
relates  to  any  characteristic,  property  or 
result  of  the  use  of  any  such  product, 
unless,  at  the  time  of  each  dissemination 
of  such  representation(s)  respondent 
possesses  and  relies  upon  a  reasonable 
basis  for  such  representation{s). 

II 

//  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  his 
business  status,  such  as  incorporation, 
or  any  other  change  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 


//  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  this 
order  becomes  final,  and  annually 
thereafter  for  three  (3)  years,  file  with 
the  Commission  a  report,  m  writing, 
signed  by  respondent,  setting  forth  in 
detail  the  manner  and  form  of  his 
compliance  with  this  order. 

//  is  further  ordered.  That  respondent 
shall  maintain  files  and  records  of  all 
substantiation  related  to  the 
requirements  of  Parts  IB  and  ID  of  this 
order  for  a  period  of  three  (3)  years  after 
the  dissemination  of  any  advertisement 
which  relates  to  that  portion  of  the 
order.  Additionally,  such  materials  shall 
be  made  available  to  the  Federal  Trade 
Commission  or  its  staff  within  fifteen 
(15)  days  of  a  written  request  for  such 
materials. 

Analysis  of  Proposed  Consent  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement  to 
a  proposed  consent  order  from  Harvey 
Glass,  M.D. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charges  the  respondent 
with  providing  an  endorsement,  as  a 
medical  expert,  of  several  acne 
preparations:  Acne-Lotion  22,  Acne 
Masque  und  the  Home  Acne  Kit.  The 
complaint  alleges  that  respondent's 
endorsement  contains  several  false  or 
misleading  representations  that  said 
products:  (1)  Will  cure  acne  regardless 
of  the  severity  of  the  conditions, 
resulting  in  a  skin  free  of  pimples  and 
other  clinical  manifestations  of  acne 
including  scarring;  (2)  can  penetrate  the 
pores  of  the  skin  to  eliminate  the 
bacteria  responsible  for  acne:  (3)  are 
medically  and  scientifically  tested  and 
proved  effective:  (4)  are  superior  to  all 
prescriptions  and  over-the-counter  acne 
preparations,  and  treatment  for  acne 
offered  by  dermatologists:  and  (5)  will 
cause  the  bacteria  responsible  for  acne 
to  be  flushed  out  of  the  pores  of  the  skin 
to  the  skin  surface  where  the  bacteria 
can  be  easily  eliminated. 

The  consent  order  contains  the 
following  provisions  designed  to  remedy 
the  advertising  violations  charged. 

Parts  IA(l)-(3)  prohibit 
representations  that  said  products  or 
any  acne  products  will  cure  acne:  that 
said  products  can  penetrate  the  pores  of 
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the  skin  to  eliminate  the  bacteria 
responsible  for  acne;  and  that  the 
bacterid  responsible  for  acne  can  be 
flushed  out  of  the  pores  of  the  skin  and/ 
or  easily  eliminated  from  the  skin 
surface. 

Part  IB  defines  the  scientific  and 
medical  evidence  necessary  as  a 
reasonable  basis  for  any  claim  that  any 
acne  product  or  regimen  will  result  in  a 
skin  free  of  acne  blemishes;  is  superior 
to  prescription  or  over-the-counter  acne 
products  or  treatment  by  dermatologists; 
and  is  efficacious  in  any  manner  for  the 
treatment  of  acne. 

Part  IC  prohibits  (1)  any 
misrepresentation  of  the  efficacy,  use  of 
mode  of  performance  of  any  food,  drug, 
cosmetic  or  medical  devise  where  the 
foreseeable  misuse  of  the  product  may 
affect  the  health  or  safety  of  the  user; 
and  (2)  any  misrepresentation  regarding 
the  extent  to  which  a  product  has  been 
tested  or  the  results  of  any  such  tests  in 
any  advertisement  the  respondent 
disseminates  or  causes  to  be 
disseminated  or  any  endorsement  by 
respondent  which  respondent  permits  or 
causes  to  appear  in  any  advertisement. 
The  respondent  has  an  affirmative 
defense  to  this  part,  if  he  proves  he 
acted  only  as  an  endorser  and  neither 
nor  should  have  known  that  an 
advertising  representation  violated  this 
part  of  the  order. 

Part  ID  of  the  order  requires 
respondent  to  have  a  reasonable  basis 
at  the  time  of  each  dissemination  of  any 
representation  relating  to  any 
characteristic  or  property,  or  the 
performance  of  efficacy  of  any  health- 
related  product  in  any  advertisement  or 
endorsement  which  respondent  causes 
to  be  disseminated. 

Part  II  obligates  respondent  to  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  his 
business  status  which  may  affect 
comphance  with  this  order:  file  an  initial 
compliance  report  within  sixty  (60)  days 
of  the  effective  date  of  the  order;  and 
maintain  records  of  all  substantiation 
related  to  the  requirements  of  Part  IB 
and  ID  of  this  order  for  three  (3)  years 
after  the  first  dissemination  of  any 
advertisement  which  relates  to  that 
portion  of  the  order  and  make  such 
records  available  to  the  staff  of  the 
Federal  Trade  Commission  within 
fifteen  (15)  days  of  a  written  request  for 
such  material. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas. 

Secretary. 

|KR  Doc  79-3129!) Filed  IO-»-79: 8:45  am| 
BILLING  CODE  6750-01-M 

16  CFR  Part  13 

I  File  No.  792  3023] 

San-Mar  Laboratories,  Inc.,  et  a!.; 
Consent  Agreement  with  Anaiysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  two  Elmsford,  N.Y. 
firms  and  their  corporate  president, 
engaged  in  the  manufacture  and 
marketing  of  "Acne  Lotion  22."  the 
"Acne  Masque,"  and  the  "Home  Acne 
Kit."  to  cease  disseminating 
advertisements  which  represent  that 
their  acne  products  can  cure  acne  or 
eliminate  bacteria-caused  skin 
blemishes;  or  which  misrepresent  or 
make  unsubstantiated  claims  regarding 
the  superiority,  efficacy  and 
performance  of  their  products:  the 
extent  to  which  their  products  have 
been  tested;  and  the  results  of  the  tests. 
Purchasers  of  acne  products  would  have 
to  be  informed  of  their  right  to  request 
and  receive  refunds:  and  the  firms 
would  be  required  to  honor  refund 
requests  in  a  timely  manner. 
Additionally,  the  firms  would  be 
required  to  maintain  specified  records 
for  a  period  of  three  years. 

DATE:  Comments  must  be  received  on  or 
before  December  10. 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  N.W..  Washington, 
DC.  20580.    ' 


FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P,  Albert  H.  Kramer.  Washington. 
DC.  20580.  (202)  523-3727. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 


accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b){14)). 

[File  No.  792  3023] 

San-Mar  Laboratories,  Inc.  et  al.; 
Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

In  the  matter  of  San-Mar  Laboratories, 
Inc..  a  corporation,  Maison  Drug 
Company,  Ii\c.,  a  corporation,  and 
Marvin  Berkrot,  individually  and  as 
corporate  president. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  San-Mar 
Laboratories,  Inc.,  and  Maison  Drug 
Company.  Inc.,  corporations,  and 
Marvin  Berkrot  individually  and  as 
corporate  officer,  sometimes  hereinafter 
referred  to  as  respondents,  and  it  now 
appearing  that  proposed  respondents 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  acts  and  practices  being 
investigated; 

It  is  hereby  agreed  by  and  between 
the  said  proposed  respondents  and  their 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondents  San-Mar 
Laboratories,  Inc.,  and  Maison  Drug 
Company,  Inc.,  are  corporations 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  York,  with  their  principal 
offices  and  places  of  business  at  399 
Executive  Boulevard,  Elmsford,  New 
York  10523. 

2.  Proposed  respondent  Marvin 
Berkrot  is  an  individual  and  corporate 
officer  of  San-Mar  Laboratories,  Inc., 
and  Maison  Drug  Company,  Inc.,  and 
maintains  an  office  at  399  Executive 
Boulevard,  Elmsford,  New  Ycrrk  10523. 

3.  Proposed  repondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceedings  unless  and  until  it  is 
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accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will  " 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the 
agreement  is  inappropriate,  improper,  or 
inadequate. 

6.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in  the 
draft  of  the  complaint  here  attached, 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commision  pursuant 
to  the  provisions  of  §  2.34(b)  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to 
order  to  the  proposed  respondents' 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  Proposed 
respondents  waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order. 

9.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order,  and 
that  they  may  be  liable  for  a  civil 
penalty  as  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 


Order 

I 

//  is  ordered  That  respondents  San- 
Mar  Laboratories.  Inc.  and  Maison  Drug 
Company,  Inc..  corporations,  and 
Marvin  Berkrot.  individually  and  as  a 
corporate  officer,  their  successors  and 
assigns,  either  jointly  or  individually, 
and  the  corporate  respondents'  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  all  products  do 
forthwith  cease  and  desist  from: 

A.  Disseminating  or  causing  the 
dissemination  of  any  advertisements  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly: 

1.  Represents  that  use  of  "Acne  Lotion 
22  "  and/or  "Acne  Masque,"  either  alone 
or  as  part  of  "the  Home  Acne  Kit,"  or 
any  other  acne  product  or  regimen  will 
cure  acne. 

2.  Represents  that  "Acne  Lotion  22" 
and/or  "Acne  Masque,"  or  any 
chemically  similar  formulations,  either 
alone  or  as  part  of  "the  Home  Acne  Kit." 
can  penetrate  the  pores  of  the  skin  to 
eliminate  the  bacteria  contributively 
responsible  for  acne,  pimples, 
blackheads,  whiteheads,  and  other  acne 
blemishes. 

3.  Represents  that  the  bacteria 
contributively  responsible  for  acne  can 
be  flushed  out  of  the  pores  of  the  skin 
and/or  easily  eliminated  from  the  skin 
surface. 

4.  Misrepresents  the  efficacy,  use  or 
the  mode  of  performance  of  any  drug 
where  the  use  or  reasonably  foreseeable 
misuse  of  the  drug  may  affect  the  health 
or  safety  of  the  user, 

5.  Misrepresents  the  extent  to  which 
any  product  has  been  tested  or  the 
results  of  any  such  tests. 

B.  Disseminating  or  causing  the 
dissemination  of  any  advertisements  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly: 

1.  Represents  that  use  of  "Acne  Lotion 
22"  and/or  "Acne  Masque,"  either  alone 
or  as  part  of  the  "Home  Acne  Kit."  or 
any  other  acne  product  or  regimen,  will 
result  in  skin  free  of  pimples, 
blackheads,  whiteheads  or  other 
blemishes  associated  with  acne  and 
scarring,  regardless  of  the  severity  of  the 
disease: 

2.  Represents  that  "Acne  Lotion  22" 
and/or  "Acne  Masque,"  either  alone  or 
as  part  of  "the  Home  Acne  Kit,"  or  any 


part  acne  product  or  regimen,  are 
superior  to  all  prescription  and/or  over- 
the-counter  acne  preparations  in  the 
treatment  of  acne; 

3.  Represents  that  "the  Home  Acne 
Kit,"  or  any  other  acne  product  or 
regimen,  is  superior  in  the  treatment  of 
acne  to  any  other  treatment,  including 
but  not  limited  to  treatments  offered  by 
dermatologists  other  than  Dr.  Harvey 
Glass; 

4.  Represents  that  "the  Home  Acne 
Kit,"  or  any  other  acne  product  or 
regimen,  is  efficacious  in  any  manner  in 
the  treatment  of  acne, 

unless,  at  the  lime  of  each  dissemination 
of  such  representation(s)  respondents 
possess  and  rely  upon  competent  and 
reliable  scientific  or  medical  evidence 
as  a  reasonable  basis  for  such 
representation(s).  "Competent  and 
reliable  scientific  or  medical  evidence" 
shall  be  defined  as  evidence  in  the  form 
of  at  least  two  double-blind  clinical 
studies  which  conform  to  accepted 
designs  and  protocols  and  are 
conducted  by  different  persons, 
independently  of  each  other.  Such 
persons  shall  be  dermatologists  who  are 
recognized  as  specialists  in  acne  and  its 
treatment  and  who  are  experienced  in 
conducting  such  studies. 

C.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly  makes  representations 
referring  or  relating  to  the  performance 
or  efficacy  of  any  product  or  refers  or 
relates  to  any  characteristic,  property  or 
result  of  the  use  of  any  product,  unless, 
at  the  time  of  each  dissemination  of 
such  representation(8)  respondents 
possess  and  rely  upon  a  reasonable 
basis  for  such  repre8entation(s). 

//  is  further  ordered.  That  respondents 

shall: 

A.  Within  thirty  (30)  days  after  entry 
of  this  order  notify  each  purchaser  of 
one  or  more  orders  of  the  Special  Home 
Acne  Kit,  who  has  not  received  nor  is  in 
the  process  of  receiving  a  full  refund  on 
their  purchase  prior  to  that  time,  of  the 
purchaser's  right  to  a  refund  in  the 
amount  of  the  full  purchase  price 
excluding  the  cost  of  mailing.  Said 
notice  shall  be  in  the  form  of  a  letter 
identical  in  form,  language  and  content 
to  that  annexed  hereto  as  Attachment  A 
(hereinafter  "the  notice").  The  notice 
shall  be  sent  to  said  purchasers  by  first 
class  mail,  and  shall  not  include  any 
other  written  matter  which  would 
obscure  its  clear  meaning,  nor  any 
solicitation  for  respondents'  products. 
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B  Refund  the  full  purchase  price  of 
the  Special  Home  Acne  Kit,  excluding 
the  cost  of  mailing,  by  check,  to  any 
purchaser  who  responds  to  the  notice 
within  ten  (10)  weeks  of  its  mailing. 
Such  refunds  shall  be  mailed  to 
purchasers  who  request  refunds  no  later 
than  fourteen  (14)  weeks  after  the  notice 
is  sent  to  said  purchasers. 

C.  Proof  of  compliance  with  this 
section  shall  be  sent  to  the  Commission 
by  registered  mail  upon  completion  of 
the  processing  of  all  refund  requests 
made  pursuant  to  the  notice.  Said  proof 
shall  include  all  refund  requests  by 
purchasers  made  pursuant  to  the  notice, 
and  such  records  as  will  show  full 
payment  to  these  purchasers. 

It  IS  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating 
divisions. 

It  IS  further  ordered.  That  each 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

It  is  further  ordered,  That  each 
respondent  shall,  within  sixty  (60)  days 
after  this  order  becomes  final,  and  one 
( 1 )  year  thereafter  file  with  the 
Commission  a  report  in  writing,  signed 
by  respondent,  setting  forth  in  detail  the 
manner  and  form  of  its  compliance  with 
this  order. 

//  IS  further  ordered.  That  each 
respondent  shall  maintain  files  and 
records  of  all  substantiation  related  to 
the  requirements  of  Parts  IB  and  IC  of 
this  order  for  a  period  of  three  (3)  years 
after  the  dissimination  of  an 
advertisement  which  related  to  that 
portion  of  the  order.  Additionally  such 
materials  shall  be  made  available  to  the 
Federal  Trade  Commission  or  its  staff 
within  fifteen  (15)  days  of  a  written 
request  for  such  materials. 

.Mtachment  A 

(.Maison  Drug  Company  Letterhead) 

Ufdr  Customer:  According  to  our  records, 
juu  have  purchased  our  Special  Home  Acne 
Treatment  Kit,  consisting  of  Special  Lotion 
22.  Protein  Therapy  Masque,  and  a  booklet  on 
a[:ne 

The  Federal  Trade  Commission  has 
recently  brought  to  our  attention  certain 
questions  about  advertising  claims  we  made 
for  the  Special  Home  Acne  Treatment  Kit. 
We  have  agreed  with  the  Commission  to 
make  sure  that  all  our  customers  who 
purchased  the  Special  Home  Acne  Kit  are 
satisfied  that  it  performed  as  they  expected  it 


would,  and  to  pefund  the  full  purchase  price 
to  customers  who  may  have  not  been 
satisfied. 

If  you  choose  to  request  a  refund  because 
of  dissatisfaction  with  the  products,  submit 
proof  of  purchase  [check  or  money  order  will 
do)  and  we  will  remit  payment.  You  must 
complete  the  form  below  and  return  it  no 
later  than  .  Please  allow 

fourteen  (14)  weeks  from  receipt  for 
processing  of  your  refund  request. 
Sincerely  yours. 
Marvin  Berkrol.  President 
Maison  Drug  Companv 

(cut  along  line) 
Dear  Mr.  Berkjot: 

I  was  not  satisfied  that  the  Special  Home 
Acne  Kit  performed  as  I  expected  it  would.  I 

purchased (insert  number  of  Kits  you 

bought)  Kits.  I  enclose  herewith  proof  of 
purchase. 

My  full  name  and  address  is: 
Maison  Drug  Company 

Name: ■ 

Address: 


Street 


Apt.  No. 


S|ate 


Zip 


City 
Signature: 

After  you  hava  completed  this  form,  send  it 
to: 

Marvin  Berkrot.  President.  Maison  Drug 
Company.  399  Executive  Boulevard. 
Elmsford.  .New  York  10523. 

Analysis  of  Proposed  Consent  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement  to 
a  proposed  consent  order  from  San-Mar 
Laboratories.  Inc.,  Maison  Drug 
Company,  Inc.,  and  Marvin  Berkrot. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  agreement's  proposed  order. 

The  complaint  charges  the 
respondents  with  disseminating  and 
causing  the  dissemination  of 
advertisements  containing  several  false 
and  misleading  representations 
regarding  several  acne  preparations; 
Acne  Lotion  22,  Acne  Masque  and  the 
Home  Acne  Kit.  The  complaint  alleges 
that  the  advertisements  falsely  and/or 
unfairly  claim  that  said  products:  (1) 
Will  cure  acne  regardless  of  the  severity 
of  the  condition,  resulting  in  skin  free  of 
pimples  and  other  clinical 
manifestations  of  acne  including 
scarring;  (2)  can  penetrate  the  pores  of 
the  skin  to  eliminate  the  bacteria 
responsible  for  acne:  (3)  are  medically 


and  scientifically  tested  and  proved 
effective;  (4)  are  superior  to  all 
prescription  and  over-the-counter  acne 
preparations,  and  treatments  for  acne 
offered  by  dermatologists;  and  (5)  will 
cause  the  bacteria  responsible  for  acne 
to  be  flushed  out  of  the  pores  of  the  skin 
to  the  skin  surface  where  the  bacteria 
can  be  easily  eliminated. 

The  consent  order  contains  the 
following  provisions  designed  to  remedy 
the  advertising  violations  charged. 

Part  lA(l)-(3)  prohibit  representations 
that  said  products  or  any  acne  products 
will  cure  acne;  that  said  products  can 
penetrate  the  pores  of  the  skin  to 
eliminate  the  bacteria  responsible  for 
acne;  and  that  the  bacteria  responsible 
for  acne  can  be  flushed  out  of  the  pores 
of  the  skin  and/or  easily  eliminated 
from  the  skin  surface.  Parts  IA(4)-{5) 
prohibit  misrepresentations  of  the 
efficacy,  use  or  mode  of  performance  of 
any  drug  where  the  foreseeable  misuse 
of  the  product  may  affect  the  health  or 
safety  of  the  user;  misrepresentations 
regarding  the  extent  to  which  a  product 
has  been  tested  or  the  results  of  any 
such  tests. 

Part  IB  defines  the  scientific  and 
medical  evidence  necessary  as  a 
reasonable  basis  for  any  claims  that: 
any  acne  product  or  regimen  will  result 
in  a  skin  free  of  acne  blemishes;  is 
superior  to  prescription  or  over-the- 
counter  acne  products  or  treatments  by 
dermatologists;  and  is  efficacious  in  any 
manner  for  the  treatment  of  acne. 

Part  IC  of  the  order  requires 
respondents  to  have  a  reasonable  basis 
at  the  time  of  each  dissemination  of  any 
representation  relating  to  any 
characteristic  or  property,  or  the 
performance  or  efficacy  of  any  health- 
related  product  in  any  advertisement  or 
endorsement  which  respondent  causes 
to  be  disseminated. 

Part  II  requires  respondents  to  send 
out  the  letter  attached  to  the  order,  to  all 
purchasers,  informing  them  of  the 
availability  of  refunds,  if  they  act  within 
ten  (10)  weeks.  Within  fourteen  (14) 
weeks  of  notification,  respondents  shall 
send  refunds  to  those  purchasers  who 
respond  to  the  notice,  and  send  proof  of 
compliance  with  this  return  to  the 
Commission. 

Part  III  obligates  the  respondents  to 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
their  business  status  which  may  affect 
compliance  with  this  order;  file  an  initial 
compliance  report  within  sixty  (60)  days 
of  the  effective  date  of  the  order;  and 
maintain  records  of  all  substantiation 
related  to  the  requirements  of  Parts  IB 
and  ID  of  this  order  for  three  (3)  years 
after  the  first  dissemination  of  any 
advertisement  which  relates  to  that 
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portion  of  the  order  and  make  such 
records  available  to  the  staff  of  the 
Federal  Trade  Commission  within 
fifteen  (15)  days  of  a  written  request  for 
such  material. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  IC-10886,  File  No.  S7-803] 

Mergers  and  Consolidations  Involving 
Registered  Investment  Companies 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Commission  today  is 
releasing  for  public  comment  a  series  of 
proposed  rules  which  would  exempt 
specified  mergers  or  consolidations  of 
registered  investment  companies  from 
certain  prohibitions  under  the 
Investment  Company  Act  of  1940.  A 
proposed  rule  among  this  series  would 
exempt  certain  mergers  or 
consolidations  of  affiliated  registered 
investment  companies  from  the  act's 
prohibition  against  sales  and  purchases 
of  property  between  affiliated  persons. 
Two  proposed  rules  would  permit  the 
sale  of  redeemable  securities  at  a  price 
other  than  a  current  public  offering  price 
described  in  the  prospectus,  if  the  sale  is 
in  connection  with  specified  mergers, 
consolidations  or  offers  of  exchange 
involving  a  registered  investment 
company.  Another  proposed  rule  in  this 
series  would  permit  the  sale  of 
redeemable  securities  at  a  price  based 
upon  an  adjusted  current  net  asset  value 
in  certain  transactions  regarding  which 
an  investment  company's  directors  have 
made  certain  findings  protective  of 
existing  shareholders'  interests.  Finally, 
a  proposed  rule  would  permit  an 
investment  adviser  to  bear  expenses  of 
a  merger  or  consolidation  involving  a 
registered  investment  company.  These 
proposed  rules  are  intended  to  eliminate 
the  need  for  parties'  seeking  exemptions 
for  and  the  Commission's  reviewing 
such  transactions  on  a  case-by-case 
base  through  the  application  process. 
DATE:  Comments  must  be  received  by 
November  30, 1979. 


ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  (Refer  to  File 
No.  S7-803.)  All  comments  received  will 
be  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street.  N.W.. 
Washington,  D.C.  20549, 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Mazzela.  Esq..  (202)  272-2033. 
or  Paul  Goldman,  Financial  Analyst, 
(202)  272-2114,  Investment  Company  Act 
Study  Group,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  is  publishing  for 
comment  a  series  of  proposed  rules 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.)  ("Act")  to 
permit  specified  mergers  ad 
consolidations  involving  registered 
investment  companies  without  their 
having  to  obtain  from  the  Commission 
exeptive  orders  under  various 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  Among  the 
Commission's  proposals,  proposed  rule 
17a-8  would  permit  certain  affiliated 
investment  companies  to  merge  or 
consolidate.  Proposed  Rule  22d-4  would 
allow  the  sale  of  redeemable  securities 
of  a  registered  investment  company  at  a 
price  other  than  the  current  public 
offering  price  described  in  the 
prospectus  in  connection  with  a  merger 
of  the  registered  investment  company 
with  a  "private  investment  company" — 
that  is.  a  company  which  is  excluded 
from  the  statutory  definition  of 
"investment  company"  by  section  3(c)(1) 
of  the  Act  [15  U.S.C.  80a-3(c)(l)]. 
Proposed  rule  22d-5  would  extend  to 
offers  of  exchange  between  a  registered 
open-end  investment  company  and  a 
registered  closed-end  investment 
company  the  exemption  from  section 
22(d)  of  the  Act  [15  U.S.C.  80a-22(d)] 
presently  available  only  to  such 
transactions  between  two  registered 
open-end  investment  companies.  A 
proposed  amendment  to  rule  22c-l  [17 
CFR  S  270.22C-1]  would  deem  certain 
sales  of  redeemable  shares  made  in 
connection  with  specified  mergers  or 
consolidations  to  comply  with  the  rule. 
Finally,  proposed  amended  rule  17d- 
1(d)(8)  [17  CFR  S  27.17d-l(d)(8)]  would 
allow  an  investment  adviser  to  bear 
expenses  associated  with  a  merger  or 
consolidation  of  investment  companies. 
These  proposed  rules  were  developed 
by  the  Division  of  Investment 
Management's  Investment  Company  Act 
Study  Group  in  the  context  of  its  re- 


examination of  the  regulation  of 
investment  companies. 

Introduction  ' 

From  time-to-time  a  registered 
investment  company  may  detenmrife-'  to 
enter  into  a  merger  transaction  with 
another  investment  company.^ This  is 
usually  accomplished  pursuant  to  a  plan 
of  reorganization  under  which 
substantially  all  of  the  assets  of  one 
investment  company  are  transferred  in 
exchange  for  shares  of  the  other.  The 
investment  company  receiving  the 
shares,  in  turn,  distributes  them  to  its 
shareholders  as  a  liquidating  dividend. 
The  number  of  shares  exchanged  for  the 
assets  of  the  liquidating  investment 
company  typically  is  determined  on  the 
basis  of  the  relative  net  asset  values  of 
the  participating  investment  companies 
so  that  the  interests  of  existing 
shareholders  of  either  investment 
company  are  not  diluted.  However,  in 
some  instances,  this  formula  may  be 
adjusted  to  compensate  one  investment 
company  for  assuming  potential 
Uabilities '  of  the  other  investment 
company  or  for  extraordinary  expenses 
anticipated  as  a  result  of  the  merger  or 
consolidation.*  Such  an  adjustment 


'  Applications  for  exemplive  orders  regarding 
such  transactions  typically  have  asserted  that 
particular  mergers  or  consolidetions  would  result  in 
operational  economies,  such  as  by  eliminating 
duplicative  administrative,  accounting  and 
personnel  costs.  See.  e.g..  Anchor  Reserve  Fund. 
Inc..  Investment  Company  Act  Release  No.  954S 
(Nov.  30.  1976).  11  SEC  Docket  1099;  and  Stock  Fund 
of  America.  Inc..  Investment  Companv  Act  Release 
No.  9289  (May  13. 1976).  9  SEC  Docket  658. 
Additionally,  certain  applications  have  asserted 
that  investors  would  benefit  by  spreading  the 
remaining  expense  over  a  larger  asset  base.  See, 
e.g..  Charier  Fund.  Inc.,  Investment  Company  Act 
Release  No  9631  (Feb.  3. 1977J.  11  SEC  Docket  165a 

'  For  purposes  of  this  release,  all  such 
transactions  will  be  referred  to  as  mergers  even 
though  they  may  take  the  form  of  consolidations  or 
sale-of-assets  under  state  corporation  law  or  quahfy 
for  nonrecognition  under  the  Internal  Revenue  Code 
of  1954.  as  amended,  other  than  under  section 
368(a)(1)(A).  While  there  may  be  substantially 
persuasive  corporate  tax.  business  accounting. 
Federal  securities  law.  and  state  corporate  law 
reasons  for  entering  into  this  type  of  transaction  as 
other  than  a  statutory  merger,  those  aspects  of  the 
transaction  do  not  appear  to  raise  signiflcant 
analytical  differences  under  the  relevant  regulatory 
provisions  of  the  Act. 

'Many  liabihties  such  as  outstanding  liquid  debts 
already  would  be  reflected  in  the  balance  sheet  of 
the  investment  company  whose  assets  are  being 
acquired,  and.  therefore,  have  already  served  to 
lessen  the  aggregate  value  of  the  assets  to  bu 
transferred.  Nonetheless,  certain  potential 
habilities.  including  potential  tax  liabilities  relating 
to  the  transferred  assets,  may  not  be  reflected  in  the 
balance  sheet. 

'These  expenses  may  include  additional 
registration  costs,  brokerage  expenses  incurred  in  a 
necessary  realignment  of  portfolio  holdings  and.  in 
some  cases,  the  costs  of  soliciting  the  approval  of 
the  shareholders  of  the  investment  company 
acquiring  the  assets.  In  many  instances,  these 
expenses  are  borne  by  the  investment  adviser  to  the 
investment  company.  See  note  33.  infra. 
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commonly  takes  the  form  of  a 
diminished  aggregate  value  being  placed 
on  the  assets  of  the  investment  company 
exchanging  its  assets  for  shares,  thereby 
effectively  raising  the  price  paid  for  the 
shares  received. 

I.  Mergers  and  Consolidations  of 
Affiliated  Registered  Investment 
Companies 

Background 

Section  17(a)  of  the  Act  [15  U.S.C. 
80a-17(a)].  generally,  prohibits  any 
investment  company  from  selling  to  or 
purchasing  from  an  affiliated  person  of 
that  investment  company  (or  any 
affiliated  person  of  such  a  person)  any 
security  or  other  property.  By  virtue  of 
having  in  common  an  investment 
adviser,  directors,  and/or  officers, 
investment  companies  may  be 
considered  to  be  under  common  control 
and.  therefore,  affiliated  persons  of  each 
other.' A  merger  involving  the  exchange 
of  substantially  all  the  assets  of  one 
investment  company  for  shares  of  an 
affiliated  investment  company  may  be 
deemed  to  be  a  purchase  or  sale  of  those 
assets  within  the  purviews  of  section 
17(a)  of  the  Act.*  Nonetheless,  pursuant 
to  its  authority  under  section  17(b)  of  the 
Act  [15  U.S.C.  80a-17(b)].  the 
Commission  has  exempted  numerous 
such  transactions  from  the  prohibitions 
of  section  17(a),  when  it  has  determined 
that  the  statutory  standards,  including 
that  the  terms  of  the  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  have  been  satisfied.' 


'■■  Section  2(a);3)  of  the  Act  (15  U.S.C.  80a-2(al(3)r 
defines  an  "affiliated  person"  of  another  person  to 
be.  in  part,  any  person  directly  or  indirectly 
controlling,  controlled  by.  or  under  common  control 
with,  such  other  person.  An  investment  company  is 
usually  "controlled"  by  its  investment  adviser. 
"Only  in  the  very  rare  case  where  the  adviser's  role 
is  simply  that  of  advising  others  who  may  or  may 
not  elect  to  be  guided  by  his  advice.  .  .  can  the 
adviser  realistically  be  deemed  not  in  control." 
Sieadman  Security  Corp..  Investment  Company  Act 
Release  .\'o.  9830  (June  29.  1977]  at  note  81.  12  SEC 
Docket  1041.  appeal  pending.  7'-2415  (C.A.  5  1977). 

'See  E.I.  duPont  de  Nemours  and  Company.  34 
SEC  531.  534-35  (1953);  and  Talley  Industries.  Inc.. 
Investment  Company  Act  Release  .No.  5853  (Jan.  9. 
1970). 

'The  Commission's  study  which  led  to  the  Act 
devoted  significant  attention  to  investment 
company  mergers.  Report  of  the  Securities  and 
Exchange  Commission  on  Investment  Trusts  and 
Investment  Companies.  Part  UI,  Chapter  IV.  Part  V. 
H  R.  Doc.  No.  279.  76th  Cong.  (1939).  Moreover,  the 
bill  proposing  legislation  to  regulate  investment 
companies  authorized  the  Commission's  reviewing 
substantively  the  terms  of  all  investment  company 
reorganizations,  including  mergers.  A  Bill  to  Provide 
for  the  Registration  and  Regulation  of  Investment 
Companies  and  Investment  Advisers  and  for  other 
purposes:  Hearings  on  S.  3580  Before  a 
Subcommittee  of  the  Senate  Committee  on  Banking 
and  Currency.  76th  Cong..  3d  Sess.,  at  17  (1940) 
( "Hearings  on  S.  3580").  As  enacted,  section  25  of 
the  Act  115  U.S.C.  80a-25|  authorizes  the 


Discussion  | 

While  the  Act  does  not  specifically 
establish  standards  for  effecting  a 
merger  of  investment  companies,  such  a 
transaction  between  affiliated 
investment  companies  would  be 
prohibited  by  section  17(a)  unless  the 
Commission  grants  an  order  of 
exemption  pursuant  to  section  17(b). 
Section  17(a)  was  designed  to  protect 
shareholders  by  prohibiting  a  purchase 
or  sale  transaction  when  a  party  to  the 
transaction  has  both  the  ability  and  the 
pecuniary  incentive  to  influence  the 
actions  of  the  investment  company.* 
When  a  metier  involves  investment 
companies  which  are  affiliated  persons 
exclusively  by  virtue  of  having  a 
common  investment  adviser,  directors 
and/or  officers,  no  person  who  is 
responsible  for  evaluating  and 
approving  the  terms  of  the  transaction 
on  behalf  of  the  various  participating 
investment  companies  would  have  a 
significant  personal  financial  interest  in 
improperly  influencing  these  terms.'  > 

Nonetheless,  the  Commission 
recognizes  that,  while  such  persons  may 
not  always  have  a  significant  personal 
financial  interest  in  the  specific  terms 
pursuant  to  which  such  a  transaction  is 
effected,  the  investment  adviser  may 
have  a  significant  self-interest  in  the 
decision  whether  the  affiliated 


Commission  (1)  under  specified  circumstances  to 
render  an  advisory  report  with  respect  to  any  such 
plan  and  its  effect  upon  any  class  or  classes  of 
securityholders,  and  (2)  to  institute  proceedings  in 
certain  United  States  District  Courts  to  enjoin  the 
consummation  of  any  plan  of  reorganization.  No 
special  reference  is  made  in  the  Commission's 
Report  or  in  section  25  of  the  Act  to  mergers  or 
consolidations  among  investment  companies  who 
are  affiliated  persons  solely  by  virtue  of  having 
common  investment  advisers,  directors  or  officers. 
In  large  part,  section  25  reflects  a  Congressional 
concern  that  investment  company  shareholders 
were  not  fully  informed  of  the  material  aspects  of 
an  investment  company  merger  and  that,  as  a  result 
of  relatively  small  individual  holdings,  they  did  not 
have  effective  legal  remedies  to  respond  to  an 
unfair  transaction. 

•Hearings  on S.  3580.  note  7.  supra,  at  256-59 
{testimony  by  David  Schenker.  Chief  Counsel  of  the 
Commission's  Investment  Trust  Study). 

•In  contrast,  when  a  participating  investment 
company  is  an  affiliated  person,  or  an  affiliated 
person  of  an  affiliated  person,  of  any  other 
participating  investment  company  by  virtue  of  a 
person's  owning  5%  or  more  of  the  outstanding 
voting  securities  of  one  or  more  such  companies,  the 
proposed  rule  would  not  apply.  In  such  instances, 
the  owner  of  such  securities  would  be  presumed  to 
have  certain  potential  abilities  to  influence  the 
terms  of  such  a  transaction  in  which — depending  on 
his  relative  security  holdings  in  the  participating 
investment  companies — he  may  have  a  particular 
financial  Intereat.  Accordingly,  the  Commission 
believes  that  such  transactions  should  continue  to 
be  subject  to  specific  scrutiny  under  the  Act's 
exemptive  application  process.  See  also  Investment 
Company  Act  Release  .No.  10828  (Aug.  13. 1979).  18 
SEC  Docket  122,  44  FR  48657  (1979)  (adoption  of 
amendments  to  17  CFR  {  270.17a-6  respecting 
transactions  with  portfolio  affiliates). 


investment  companies  should 
participate  in  a  particular  merger." 
Therefore,  the  Commission  believes  that 
an  exemptive  rulemaking  pertaining  to 
such  transactions  should  be  conditioned 
upon  the  board  of  directors,  including  a 
majority  of  specified  disinterested 
directors,"  of  each  participating 
investment  company  making  certain 
determinations  to  ensure  that  the 
interests  of  the  investment  companies 
and  their  shareholders  regarding  such  a 
transaction  are  not  compromised.  To 
protect  investment  company 
shareholders  from  bearing  the  costs  of 
such  a  transaction  where  the  greater 
benefit  accrues  to  any  other  person,  the 
proposed  rule  also  requires  the  directors 
to  find  that  no  dilution  of  these 
shareholders'  financial  interests  will 
result. ''These  procedures,  established 
in  the  context  of  an  exemptive 
rulemaking,  would  accord  with  the  Act's 
statutorily  mandated  procedures  for 
directors  to  monitor  and  approve  the 
investment  advisory  contract 
relationship.'* 

Proposed  Rule  17a-8 

Proposed  rule  17a-8  would  exempt 
from  the  prohibitions  of  section  17(a)  of 
the  Act  a  merger  or  consolidation  of 
registered  investment  companies  which 
are  affiliated  persons  solely  by  reason  of 
having  a  common  investment  adviser, 
directors  and/or  officers,  provided  that 
certain  conditions  are  satisfied.'* 


'"For  example,  the  investment  adviser  may 
experience  certain  economies  in  serving  a  single 
merged  or  consolidated  investment  company 
compared  to  serving  two  or  more  separate 
companies.  These  economies  may  be  particularly 
significant  when  the  investment  adviser  would 
otherwise  exceed  particular  expense  limitation 
undertakings,  resulting  in  diminished  investment 
advisory  fees  or  even  the  necessity  to  compensate 
the  investment  companies. 

"The  term  "disinterested  directors"  is  a  common 
reference  to  directors  who  are  not  interested 
persons  as  defined  in  section  2(a)(19)  [15  U.S.C. 
80a-2(a)(19)]  of  the  Act. 

"  If  the  investment  adviser  to  the  investment 
company  were  to  bear  the  expenses  of  merger 
transactions  where  there  was  a  relatively  small 
benefit  to  the  investment  company  and  a  relatively 
large  benefit  to  the  investifient  adviser,  this  would, 
in  large  part,  mitigate  the  danger  of  unfair  dilution 
of  shareholder  interests.  See  proposed  rule  17d- 
1(d)(8)  and  accompanying  text  infra  part  IV. 

"See.  e.g..  section  15(c)  [15  U.S.C.  80a-15(c)| 
(procedures  for  approving  investment  advisory 
contracts).  See  also  section  3e(b)(3)  |15  U.S.C.  80a- 
35(bj(3)]  (with  respect  to  certain  actions  for  breach 
of  fiduciary  duty  in  respect  of  compensation  or 
payments,  approval  by  the  board  of  directors  shall 
be  given  such  consideration  by  the  court  as  is 
deemed  appropriate  under  all  the  circumstances). 

"The  proposed  rule  would  exempt  merger 
transactions  among  affiliated  registered  investment 
companies  only.  It  would  not  apply,  for  example,  to 
a  transaction  involving  a  company  which  is  not 
registered  under  the  Act  such  as  a  "private 
investment  company"  described  in  section  3(c)(1) 
lis  use.  80a-3(c)(l)l.  However,  should  such 
transactions  begin  to  occur  frequently  the 

Footnotes  continued  on  next  page 
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In  order  to  obviate  any  concern  that 
the  transaction  would  be  effected 
primarily  to  benefit  any  person  other 
than  the  participating  investment 
companies,  the  proposed  rule  would 
require  the  board  of  directors  of  each 
affiliated  investment  company  '* 
participating  in  the  merger  or 
consolidation — including  a  majority  of 
the  directors  who  are  not  interested 
persons  of  any  participating  investment 
company — to  determine  that  the 
transaction  (1)  is  in  the  best  interests  of 
the  investment  company;  and  (2)  will 
not  result  in  diluting  the  financial 
participation  of  any  investment 
company  shareholder.'* In  making  the 
findings,  directors  should  consider  all 
information  which  would  be  material  to 
the  determination — such  as  the 
compatibility  of  the  participating 
companies'  investment  objectives, 
policies,  restrictions  and  portfolios,"  the 
terms  and  conditions  of  the  transaction 
which  affect  the  price  of  the  shares  to  be 
exchanged, "and  any  other  direct  or 


Footnotes  continued  from  last  page 
Commission  then  will  consider  whether  those 
transactions  would  merit  consideration  as  a 
separate  subject  for  rulemaking. 

"In  the  event  that  an  investment  company  which 
is  not  an  affiliated  person,  or  an  affiliated  person  of 
an  affiliated  person,  of  other  participating 
investment  companies  also  participate  in  the 
merger,  the  rule  would  not  require  that  its  board  of 
directors  make  any  particular  findings.  Investors  in 
'such  an  investment  company  should  be  adequately 
protected  by  the  investment  company's  lack  of 
affiliation  with  other  participating  parties  in  the 
transaction  and  the  arms-length  bargaining  that 
should  prevail  in  negotiating  the  terms  of  the 
proposed  transaction. 

"To  the  extent  the  participating  investment 
companies  share  common  directors,  the 
shareholders  of  each  investment  company  are 
entitled  as  a  matter  of  fundamental  fiduciary 
principles  inherent  in  the  standard  of  care  and 
duties  of  loyalty  imposed  by  section  36(a)  of  the  Act 
|15  U.S.C.  80a-35(a)j  to  have  their  directors 
determine  whether  a  merger  or  consolidation  is  in 
the  best  interest  of  each  company  and  its 
shareholders. 

"This  information,  in  part  concerns  whether  any 
merged  or  consolidated  company  would  be  a 
suitable  investment  for  the  acquired  investment 
company's  shareholders.  It  would  not  of  course,  be 
in  the  acquired  investment  company's  shareholders' 
best  interests  for  their  investment  company  to  enter 
into  a  transaction  which  would  cause  the 
shareholders  to  receive  securities  that  would  not  l>e 
considered  a  suitable  investment  medium  for  such 
persons.  Additionally,  if  the  merger  of  the 
investment  companies  would  cause  either 
investment  company  to  modify  its  portfolio 
holdings,  the  information  would  include  whether  the 
investment  company's  shareholders  would  have  to 
bear  significant  brokerage  expenses  which 
effectively  would  dilute  their  financial  participation 
in  the  resultant  investment  company. 

"In  the  event  that  significant  tax  consequences 
to  an  investment  company  or  its  shareholders  may 
flow  from  a  proposed  merger  or  consolidation,  these 
consequences  should  be  examined  as  part  of  that 
directorial  consideration.  Such  consequences  may 
result  from  sizable  differences  in  the  participating 
investment  companies'  realized  or  unrealized 
capital  gains  or  losses  and  capital  loss  carry- 


indirect  costs  to  be  incurred  by  the 
investment  company  as  a  resist  of  the 
transaction." 

Finally,  the  proposed  rule  is 
conditioned  upon  the  directors'  making 
a  record  in  the  company  minute  books 
which  fully  and  clearly  describes  both 
the  required  directors'  findings  and  the 
basis  upon  which  such  findings  were 
made.  Such  records,  which  are  based  on 
good  corporate  practices,  would  be 
necessary  and  appropriate  to  the 
satisfactory  execution  of  the 
Commission's  investment  company 
inspection  and  examination  program. 

II.  Merger  of  a  Registered  Investment 
Company  with  Private  Investment 
Company 

Background 

Section  22(d)  [1^  U.S.C.  80a-22(d)]  of 
the  Act  requires,  generally,  that 
redeemable  securities  issued  by 
registered  investment  companies  be  sold 
only  at  a  current  public  offering  price 
described  in  the  prospectus."  This 


forwards.  However,  it  appears  that  the  transfer  in  a 
merger  of  a  capital  loss  carry-forward  by  an 
investment  company  does  not  result  in  a  permanent 
tax  saving  to  the  shareholders  of  other  participating 
companies.  Rather,  such  a  transfer  solely  affects  the 
timing  of  the  tax  liability  incurred  by  such 
shareholders  by  deferring  such  liability  until  each 
such  shareholder  redeems  his  or  her  shares:  except 
for  this  tax  deferral,  the  existence  of  a  loss 
carryover  to  offset  realized  capital  gains  does  not 
affect  their  investment  Nonetheless,  an  adjustment 
to  the  acquisition  cost  of  investment  company 
shares  in  a  merger  may  be  appropriate  to  reflect  all 
relevant  tax  considerations,  if  the  benefit  to  l>e 
derived  from  the  tax  advantages  can  be  quantified 
based  upon  certain  assumptions.  These  assumptions 
would  include  estimates  of  the  average  holding 
period,  the  average  marginal  tax  rate,  and  the 
expected  earnings  rate  of  shareholders  who  would 
receive  the  benefits  of  such  tax  deferral.  Moreover, 
in  making  any  such  adjustment  any  consideration  of 
unrealized  gains  or  losses  should  reflect  their 
contingent  character. 

"In  additional  to  direct  costs,  such  as  any 
expenses  to  be  incurred  in  soliciting  shareholders' 
approval  of  the  merger  transaction,  directors  should 
consider  such  indirect  costs  as  (1)  brokerage 
expenses  arising  from  any  portfolio  adjustment 
necessitated  by  the  transaction  or  (2)  less  favorable 
terms  in  the  advisory  contract  to  be  applicable  to 
the  merged  investment  companies  than  those 
already  in  effect  with  the  participating  investment 
companies.  For  example,  the  transaction  may  result 
in  certain  shareholders  paying  a  higher  effective 
rate  in  respect  to  identical  services  or  the  same 
absolute  rate  of  compensation  while  receiving 
lesser  services.  However,  directors  may  also 
consider  the  extent  to  which  these  costs  to  be  borne 
by  investment  company  shareholders  are  mitigated 
by  the  favorable  financial  participation  of  the 
investment  adviser  in  the  costs  of  administering  or 
managing  the  investment  company,  whether  by 
reason  of  State  law  reimbursement  expense 
limitations  and  concomitant  expense  reimbursement 
arrangements  or  agreement  incident  to  the  merger 
transaction. 

"Section  22(d)  of  the  Act  in  part,  provides— "No 
registered  investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any  person 
except .  .  .  at  a  current  public  offering  price 
described  in  the  prospectus.  .  .  .  Nothing  in  this 


section,  in  effect,  mandates  that  such 
shares  be  sold  either  at  their  net  asset 
value,  or.  in  the  case  of  an  investment 
company  charging  a  sales  load,  at  net 
asset  value  plus  a  sales  charge.  A 
registered  investment  company  may 
seek  to  enter  into  a  merger  with  a 
"private  investment  company" — that  is, 
a  company  which  is  excluded  from  the 
statutory  definition  of  "investment 
company"  by  section  3(c)(1)  [15  U.S.C. 
80a-3(c)(l)]  ("private  investment 
company").*'  However,  the  sale  of 
redeemable  securities  of  a  registered 
investment  company  to  a  private 
investment  company  pursuant  to  a 
merger  would  be  prohibited  by  section 
22(d)  of  the  Act  if  either  (a)  the  net  asset 
value  of  the  investment  company's 
securities  to  be  sold  pursuant  to  the 
transaction  is  to  be  adjusted  as  a  result 
of  any  potential  liabilities  that  it  would 
assume  therein,  or  (b)  the  sales  charges 
normally  connected  with  sales  of  such 
securities  are  reduced  or  eliminated. 

Discussion 

The  purposes  of  section  22(d)  of  the 
Act  include  (1)  preventing  any  dilution 
of  the  interests  of  existing  investment 
company  shareholders  as  a  consequence 
of  the  sale  of  redeemable  securities  at 
less  than  their  net  asset  value,  and  (2) 
prohibiting  tmfair  discrimination  in  the 
sales  charges  applied  to  purchases  of 
such  securities.*' The  Commission,  upon    t 
application,  has  granted  numerous 
orders  exempting  mergers  of  private 
investment  companies  with  registered 
investment  companies — even  though 
such  transactions  may  result  in  the  sale 
of  the  investment  company's  securities 
at  a  price  other  than  a  price  described  in 
the  prospectus — when  the  transactions 
were  nonetheless  consistent  with  these 
legislative  purposes.** 


subsection  shall  prevent  a  sale  made  (i)  pursuant  to 
an  offer  of  exchange  permitted  by  section  11 
including  any  offer  made  pursuant  to  section 
11(b) " 

"  Section  3(c)(1).  in  part,  generally  excludes  from 
the  definition  of  investment  company — "Any  issuer 
whose  outstanding  securities  .  .  .  are  beneficially 
owned  by  not  more  than  one  hundred  persons  and 
which  is  not  making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities." 

"See  Hearings  on  S.  3580.  note  7,  supra,  at  136. 

"See.  e.g.,  Wellesley  Income  Fund.  Inc., 
Investment  Company  Act  Release  No.  9324  (June  17, 
1976).  9  SEC  Docket  914.  and  Investment  Company 
Act  Release  No.  9359  ()uly  20. 1876).  10  SEC  Docket 
1159:  Massachusetts  Investors  Trust  Investment 
Company  Act  Release  No.  8260  (Feb.  2&  1974),  3 
SEC  Docket  637.  and  Investment  Company  Act 
Release  No.  8279  (March  2Z  1974).  3  SEC  Docket 
742:  and  Eberstadt  Fund.  Inc..  Investment  Company 
Act  Release  No.  79S1  (Aug.  22. 1973).  2  SEC  Docket 
333,  and  Investment  Company  Act  Release  No.  7981 
(Sept  B.  1973),  2  SEC  Docket  411. 


I 
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A.  Potential  Dilution  of  Existing 
Investors '  Interests 

Pursuant  to  the  terms  of  a  merger,  the 
registered  investment  company  may 
assume  certain  potential  liabiUties  of  the 
private  investment  company  or  bear 
unusual  expenses.  For  example,  the 
registered  investment  company  may 
assume  the  potential  liabilities  of  the 
private  investment  company  for  the 
payment  of  certain  income  taxes."  Or, 
the  investment  company  may  expect  to 
incur  brokerage  expenses  by  reason  of 
selling  certain  assets  received  in  the 
merger  which  do  not  conform  to  its 
portfolio  requirements  and  thereafter 
purchasing  more  appropriate  portfolio 
investments."  Assumption  of  such 
expenses  by  the  registered  investment 
company  in  a  transaction  otherwise 
effected  on  the  basis  of  the  relative  net 
asset  values  of  the  participating 
companies  may  effectively  dilute  the 
interests  of  the  existing  shareholders  of 
the  investment  company.  Therefore,  in 
accordance  with  their  fiduciary 
obligations,  a  registered  investment 
company's  directors  may  determine  that, 
absent  an  adjustment  to  compensate  for 
such  potential  liabilities,  the  transaction 
would  not  be  in  the  interest  of  the 
company  or  its  existing  shareholders.'* 

B.  Unfair  Discrimination  in  Sales 
Charges 

Addtionally.  directors  of  a  registered 
investment  company  issuing  redeemable 
securities  which  are  sold  at  a  price  that 
includes  a  sales  load  may  determine 
that  the  cost  associated  with  selling 
such  securities  in  the  context  of  a 
merger  may  be  less  than  those  costs  of 
selling  securities  through  the  normal 
channels  of  distribution.^'  Accordingly, 
they  may  determine  that  there  are 
persuasive  reasons  for  diminishing  the 


•'See.  note  18  supra. 

"See,  e.g..  Exeter  Fund.  Inc..  Investment 
Company  Act  Release  No.  10169  (Mar.  21. 1978).  14 
SEC  Docket  5fl7:  and  F.G.  Mutual  Fund.  Inc.. 
Investment  Company  Act  Release  .No.  9548  (Nov.  3a 
1976).  11  SEC  Docket  1100. 

"However,  to  the  extent  lliese  potential 
lidbilities  and  costs  are  borne  by  the  investment 
adviser,  such  concerns  would  be  obviated.  In  tliis 
regard,  the  Commission  has  herein  proposed  a  rule 
which  would  permit  an  investment  adviser  to  bear 
such  costs  without  the  necessity  of  filing  an 
exemptive  application  from  the  provisions  of 
section  17(d)  (15  use.  80a-17(d)l  and  rule  17d-l  |17 
CFR  27017d-l|  thereunder,  regarding  joint 
transactions  among  a  registered  investment 
company  and  an  affiliated  person  thereof.  See  Part 
IV  infra. 

'^In  its  effort  to  attract  new  shareholders,  an 
investment  company  will  usually  incur  substantial 
promotion  and  sales  related  costs  which  are  often 
financed  in  whole  or  in  part,  by  the  sales  charge 
paid  by  the  new  investor.  See.  Division  of 
Investment  Management  Regulation.  Mutual  Fund 
Distribution  and  Section  22(d)  of  the  Investment 
Company  Act  1940  (August  1974)  at  30-33. 


sales  load  for  such  sales  effected 
pursuant  to  a  merger  to  reflect  these 
economies.  Because  any  such  economies 
would  be  unique  to  the  particular  merger 
transaction,  a  sales  load  which  would 
reflect  these  savings  may  not  be 
described  in  the  registered  investment 
company's  prospectus.  Nonetheless, 
when  the  registered  investment 
company's  directors  determine  that  a 
sales  load  less  than  that  described  in  the 
prospectus  is  justified  by  actual 
economies  experienced  in  the  course  of 
such  an  extraordinary  transaction, 
imposition  of  this  reduced  load  should 
not  be  considered  to  be  inconsistent 
with  the  Congressional  purposes  of 
section  22(d),  inter  alia,  unfair  or 
arbitrary  discrimination  among 
purchasers  of  the  registered  investment 
company's  redeemable  securities. 

Proposed  Rule  22d-4 

Proposed  rule  22d-4  under  the  Act 
would  permit  an  investment  company  to 
sell  redeemable  securities  pursuant  to  a 
merger  with  a  private  investment 
company  at  a  price  other  than  a  price 
described  in  its  prospectus,  provided 
that  certain  safeguards  are  satisfied. 
The  proposed  rule,  if  adopted,  would 
eliminate  the  need  for  parties'  seeking 
and  the  Commission's  considering 
orders  of  exemption  from  the  provisions 
of  section  22(d)  regarding  such 
transactions  upon  application  on  a  case- 
by-case  basis." 

Paragraph  (a)(1)  of  proposed  rule  22d- 
4  would  apply  to  any  registered 
investment  company,  regardless  of 
whether  its  shares  are  normally  sold  at 
a  price  which  includes  a  sales  load.  That 
paragraph  would  require  the  registered 
investment  company's  directors. 
Including  a  majority  of  its  disinterested 
directors,  to  determine  that  the  merger 
transaction  will  not  result  in  any 
dilution  of  the  interests  of  the  registered 
investment  company's  shareholders.** 


**See.  e.g..  note  23.  supra. 

"A  selling  price  in  a  merger  Iraniaction  which 
complies  with  the  provisions  of  paragraph  (a)  of  the 
proposed  rule  would  be  considered  to  be  "a  price 
based  on  the  current  net  asset  of  such  security"  for 
purposes  of  rule  22c-l  under  the  Act  (17  CFR 
270.22C-1J.  because  of  the  directort'  finding  that  no 
such  dilution  would  occur.  See  Part  V  infra. 

In  evaluating  the  circumstances  which  might 
cause  dilution,  the  directors  should  consider 
whether  the  transaction  is  being  used  by 
shareholders  of  the  private  investment  company  as 
a  means  of  subsequently  redeeming  their  interests 
without  experiencing  the  brokerage  expenses  which 
would  otherwise  be  incurred  in  a  liquidation  of  the 
acquired  company.  In  this  regard,  the  registered 
investment  company's  directors  should  consider 
whether  they  should  request  from  such  shareholders 
an  undertaking  that  the  shareholder  will  not  redeem 
or  tender  for  repurchase  their  securities  during  a 
specified  period  of  time.  See,  e.g..  Broad  Street 
Investing  Corp..  Investment  Company  Act  Release 
No.  7775  (Apr.  n.  1973).  SF.C  Docket  Vol.  1  tio.  12: 


Paragraph  (a)C2)  of  the  proposed  rule 
would  apply  only  to  investment 
companies  whose  securities  are  sold  at 
a  price  which  includes  a  sales  load.  It 
would  require  such  directors'  finding 
additionally  that  any  diminution  in  the 
price  charged  for  such  securities  from 
the  otherwise  applicable  price  described 
in  the  investment  company's  prospectus 
represents  actual  economies 
experienced  in  selling  the  securities. 

Paragraph  (b)  of  the  proposed  rule 
would  establish  certain  recordkeeping 
requirements.  Such  records,  which 
would  comport  with  good  corporate 
practices,  are  necessary  and  appropriate 
to  the  satisfactory  execution  of  the 
Commission's  inspection  and 
examination  program. 

ni.  Offers  of  Exchange  by  a  Registered 
Open-End  Company  to  a  Closed-End 

Company 

Background 

The  merger  of  a  closed-end 
investment  company  with  a  registered 
open-end  investment  company  may 
involve,  as  a  result  of  adjustments  to  net 
asset  value  or  a  variance  from  the 
normal  sales  charge,  the  sale  of 
redeemable  securities  at  a  price  other 
than  the  current  public  offering  price 
described  in  the  prospectus.  The 
Commission  has  granted  orders 
exempting  such  transactions  from  the 
strict  requirements  of  section  22{d}  of 
the  Act.'« 

Discussion 

Section  22(d)  of  the  Act,  in  part 
excepts  from  its  terms  a  sale  of 
redeemable  securities  pursuant  to  an 
offer  of  exchange  permitted  under 
section  11  of  the  Act  (15  U.S.C.  80a-ll]. 
including  any  offer  made  pursuant  to 
section  11(b)."  The  provisions  of  section 


and  State  Street  Investment  Corp.,  Invettment 
Company  Act  Release  No.  9976  (Oct.  27. 1977).  13 
SEC  499. 

"See.  e.g..  Axe-Houghlon  Fund.  Inc.  25  SEC  133 
(1947):  and  General  Capital  CorporaUoa  14  SEC  761 
(1943). 

"  Section  11(a)  of  the  Act.  in  part  makes  it 
unlawful  for  any  registered  open-end  investment 
company  (or  principal  underwriter  thereof)  to  offer 
to  exchange  its  securities  for  those  of  another 
registered  open-end  company  on  any  basis  other 
than  the  relative  net  asset  values  of  the  respective 
securities  to  be  exchanged  unless  the  terms  of  the 
offer  have  been  approved  by  the  Commission  or  are 
in  accordance  with  any  rules  or  regulations 
promulgated  by  the  Commission  in  respect  to  such 
offers.  No  such  rules  or  regulations  have  ever  been 
adopted.  Section  11(b)  of  the  Act  excludes  an  offer 
of  exchange  from  the  prohibitions  of  section  11(a).  if 
the  offer  is  made  pursuant  to  a  plan  of 
reorganization  which  requires  the  approval  of  the 
holders  of  a  majority  of  the  outstanding  shares  of 
the  company  to  which  the  offer  is  being  made.  The 
term  "reorganization"  is  defined  in  section  2(a)(33) 
of  the  Act  [15  U.S.C.  80a-2(a)t3)|.  in  part,  as 
including  "a  merger  or  consolidation"  as  well  as  "an 
Footnotes  continued  on  next  page 
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11  (a)  and  (b),  and  therefore  the 
corresponding  exception  from  the 
requirements  of  section  22(d).  are 
applicable  only  to  offers  of  exchange 
between  two  open-end  investment 
companies.  The  Commission,  however, 
has  long  since  determined  that  the 
reasons  Congress  believed  it  was 
appropriate  to  exclude  transactions 
which  are  described  in  section  11  from 
the  strict  requirements  of  section  22(d) 
of  the  Act  are  no  less  compelling  with 
respect  to  an  offer  of  exchange  involving 
a  closed-end  investment  company.'* 
Applications  for  exemption  from  the 
provisions  of  sectin  22(d)  have  been 
granted  by  the  Commission  when, 
except  for  the  fact  that  the  offeree 
investment  company  was  a  closed-end 
company,  the  transaction  would  have 
been  in  conformance  with  the  provisions 
of  section  11. 


Footnotes  continued  from  last  page 
exchange  of  securities  (tietween  companies) 
preliminary  to  and  for  the  purpose  of  effecting  or 
consummating  (a  merger,  consolidation  or  sale  of 
assets)," 

Section  11  was  enacted  to  discourage  the  creation 
of  new  investment  companies  for  the  sole  purpose 
of  "switching"  investors  from  one  fund  to  another  in 
order  to  generate  distribution  fees  or  sales  charges. 
See.  Hearings  on  S.  3580,  note  7,  supra,  at  225-27 
(testomony  of  David  Schenker,  Chief  Counsel.  SEC 
Investment  Trust  Study).  Although  a  transaction 
effected  under  section  11  (or  the  proposed  rule)  is 
not  subject  to  the  Commission's  scrutiny  pursuant  to 
the  application  process,  the  standards  of  section  36. 
of  course,  apply. 

"In  Axe-Houghton  Fund.  Inc..  25  SEC  133  (1947), 
the  Commission  exercised  its  authority  under 
section  8(c)  of  the  Act  |1S  U.S.C.  80a-6(c|]  in  issuing 
an  order  of  exemption  from  section  221d)  to  permit 
the  acquisition  by  a  registered  open-end  investment 
company  of  substantially  all  the  assets  of  a 
registered  closed-end  investment  company  in 
exchange  for  the  former's  shares.  The  Commission 
therein  stated  at  139-40: 

[Section  22(d)|  was  not  intended  to  apply  to  an 
extraordinary  transaction  in  the  nature  of  a  merger 
or  consolidation  of  investment  companies  such  as  is 
herein  involved.  It  is  to  be  noted  that  Sections  22(d) 
and  tub)  of  the  Act  taken  together  by  their  terms 
do  not  apply  to  a  sale  of  all  the  assets  of  one  open- 
end  company  to  another  open-end  company  where 
the  vote  of  the  stockholders  of  the  selling 
corporation  is  required  to  effectuate  the  transaction. 
We  find  no  rational  basis  of  distinction  between 
such  cases  and  one  such  as  this  where  the  selling 
corporation  is  a  closed-end  company  [emphasis 
added.) 

In  a  separate  case,  the  Commission  similarly 
granted  an  order  of  exemption  from  section  22(d)  for 
the  sale  of  redeemable  securities  to  a  closed-end 
company  pursuant  to  an  offer  of  exchange  based  on 
relative  net  asset  values.  Without  referring  to  the 
terms  of  section  lltaj.  which  apparently  would  have 
been  met  if  all  participating  companies  were  open- 
ended,  the  Commission  adopted  reasoning 
analogous  to  that  underlying  section  11(a):  .  .  . 
[Tjhere  appears  to  be  no  reason  in  a  transaction  of 
this  nature  for  the  sale  of  the  stock  of  [the 
Applicant)  at  a  price  equal  to  the  current  public 
offering  price.  On  the  contrary,  the  impostion  of  a 
sale  load  would  distrub  the  relative  net  asset  value 
basis  of  exchange,  which  the  plan  seeks  to  achieve, 
and  consequently  might  introduce  an  element  of 
unfairness.  General  Capital  Corporation,  note  30, 
supra,  at  763, 


Proposed  Rule  22d-5 

Proposed  rule  22d-5  under  the  Act 
would  permit  redeemable  securities  to 
be  sold  by  the  issuing  investment 
company  at  a  price  which  varies  from 
the  current  public  offering  price 
described  in  the  prospectus  when  such 
sale  is  in  connection  with  an  exchange 
offer  which,  except  for  the  participation 
of  a  closed-end  investment  company, 
satisfies  the  provisions  of  section  11. 
The  proposed  rule,  therefore,  would 
codify  the  Commission's  practice  of 
extending  to  mergers  between  registered 
open-end  investment  companies  and 
closed-end  investment  companies  the 
exclusion  from  the  terms  of  section  22(d) 
applicable  to  transactions  between  two 
open-end  companies. 

IV.  Payment  of  Merger  Expenses  by  an 
Investment  Adviser 

Background 

In  certain  mergers  involving  registered 
investment  companies,  the  investment 
adviser  to  one  or  both  participating 
companies  may  undertake  to  pay  certain 
of  the  expenses  incurred."  Because  an 
investment  adviser  is  defined  to  be  an 
affiliated  person  of  an  investment 
company  under  the  Act,  the  investment 
adviser's  paying  such  expenses  may  be 
considered  to  be  a  joint  participation 
with  its  affiliated  investment  company 
which  would  be  prohibited  under 
section  17(d)  of  the  Act  [15  U.S.C.  80a- 
17(d)]  and  rule  17d-l  [17  CFR  §  270,17d- 
1]  thereunder.  However,  the  Commission 
upon  application  has  issued  orders 
exempting  numerous  such  arrangements 
from  those  prohibitions.'* 


"  In  addition  to  creating  goodwill  or  believing 
that  its  absorption  of  expenses  attendant  to  the 
merger  may  be  necessary  to  secure  any  necessary 
shareholder  approval  of  the  transaction,  there  may 
be  other  responsible  business  reasons  to  cause  the 
investment  adviser  to  decide  to  bear  such  costs.  For 
example,  the  adviser  may  believe  that  it  is  under 
certain  legal  constraints  from  accepting  any  tangible 
benefits  from  the  merger.  In  this  regard,  benefits  to 
be  received  by  the  investment  adviser  as  a  result  of 
the  transaction  may  be  considered  to  be 
compensation  to  the  investment  adviser  for 
purposes  of  the  Act.  See.  U.S.  v.  Deutsch.  451  F.2d 
98,  114  (C.A.  2  1971).  cert,  denied.  404  U.S.  1019 
(1972).  Thus,  such  an  arrangement  also  may  be 
within  the  purview  of  section  lS(a)(l)  (15  U.S.C. 
80a-15  (a)(1))  (investment  advisory  contract  must 
precisely  describe  all  compensation  to  be  paid 
thereunder)  and  section  36(b)  (investment  adviser's 
fiduciary  duty  with  respect  to  the  receipt  of 
compensation  for  services,  or  of  payments  of  a 
material  nature,  paid  by  the  investment  company,  or 
by  the  security  holders  thereof).  Moreover,  directors 
may  determine  that  the  investment  adviser  s 
bearing  some  or  all  expenses  resulting  from  the 
transaction  is  a  prerequisite  to  their  finding  that  the 
merger  or  consolidation  meets  the  standards  of 
proposed  rule  17a-8  or  proposed  rule  22d-4  under 
the  Act. 

"See,  e.g..  Charter  Fund.  hic.  Investment 
Company  Act  Release  No.  9631  (Feb.  3.  1977).  11 
SEC  Docket  1658,  and  Investment  Company  Act 


Discussion 

In  the  course  of  a  merger  involving  an 
Investment  company,  its  investment 
adviser  may  secure  certain  incremental 
financial  benefits  such  as  potentially 
greater  fees  due  to  an  increase  in  the 
amount  of  assets  under  its  management 
or  an  elimination  of  duphcative 
expenses.  The  investment  adviser,  in 
turn,  may  propose  to  bear  expenses 
associated  with  the  transaction,  either 
directly  or  by  reimbursing  the 
participating  investment  companies. 
However,  the  payment  of  merger 
expenses  of  an  investment  company  by 
its  investment  adviser  may  be  deeded  to 
be  a  joint  transaction  for  purposes  of 
section  17(d)  of  the  Act  and  nile  17(d)  of 
the  Act  and  rule  17d-l  thereunder  that 
could  not  be  effected  absert  an 
exemptive  order  granted  by  Hie 
Commission  upon  application. 

Section  17  and  rule  17d-l  are  intended 
generally  to  protect  a  registered 
investment  company  against  conflicts  of 
interest  where  the  investment  company 
participates  jointly  in  a  transaction  with 
an  affiliated  person.  The  Commission 
believes  that,  where  an  investment 
adviser's  sole  participation  in  a  merger 
involving  an  investment  company  is  by 
virtue  of  its  bearing  some  or  all  of  the 
transactional  expenses,  there  is  little 
opportunity  for  abuse  of  the  type  section 
17(d)  was  intended  to  prevent.  Because 
the  possibility  of  an  actual  conflict  of 
interest  disadvantageous  to  the 
participating  investment  company 
appears  remote,  the  Commission 
believes  that  this  area  would  be 
appropriate  for  exemptive  rulemaking. 

Proposed  Amended  Rule  17d-I  (d)(8) 

The  proposed  amendment  of 
paragraph  (d)(8)  to  rule  17d-l  under  the 
Act  would  except  from  the  application 
procedure  of  rule  17d-l  an  investment 
adviser's  bearing  expenses  of  a  merger 
or  consolidation  involving  a  registered 
investment  company.  As  proposed,  the 
rule  would  not  be  limited  to  those 
mergers  or  consolidations  described  in 
proposed  rule  17a-8.  proposed  rule  22d- 
4  or  proposed  rule  22d-5. 

I 


Release  No  9655  (Feb.  25, 1977).  11  SEC  Docket 
1904;  Newton  Income  Fund.  Inc..  Investment 
Company  Act  Release  No.  9961  (Oct.  17. 1977).  13 
SEC  Docket  397.  and  Investment  Company  Act 
Release  No.  10012  (Nov  14. 1977).  13  SEC  Docket 
752:  and  Shearson  Appreciation  Fuiui  Inc., 
Investment  Company  Act  Release  No.  10110  (Feb.  1. 
1978).  14  SEC  Docket  87.  and  Investment  Company 
Act  Release  Ho.  10151  (Mar.  6.  1978),  14  SEC  Docket 
409, 


i 
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V.  Mergers  Involving  Investment 
Companies  Effected  on  a  Basis  Other 
Than  Relative  Net  Asset  Values 

Background 

In  a  merger  involving  an  investment 
company,  the  number  of  shares  of  the 
investment  company  to  be  exchanged 
for  the  assets  of  the  other  investment 
company  is  usually  determined  on  the 
basis  of  the  companies'  relative  net 
asset  values.  However,  in  some 
instances  the  net  asset  value  of  the 
"acquired"  investment  company 
exchanging  its  assets  for  shares  may  be 
adjusted  to  compensate  the  investment 
company  receiving  the  assets  for 
assuming  certain  potential  liabilities  or 
for  anticipated  expenses.  Such  an 
adjustment  may  cause  these  shares  to 
be  sold  at  a  price  other  than  one  based 
on  current  net  asset  value  as  described 
in  rule  22c-l  under  the  Act  [17  CFR 
§  270.22C-1). 

Discussion 

Rule  22C-1,  in  part,  requires  that 
redeemable  securities  issued  by  a 
registered  investment  company  be  sold 
at  a  price  based  on  current  net  asset 
value.  The  rule  was  designed,  in  part,  to 
provide  an  accurate  pricing  procedure 
for  new  investors,  while  at  the  same 
time  protecting  existing  shareholders 
from  dilution  resulting  from  the  sale  of 
redeemable  securities  by  the  investment 
company  at  a  price  less  than  the  net 
asset  value  of  the  shares.^*  When  a 
merger  of  investment  companies  is 
effected  through  the  exchange  of 
redeemable  securities  of  one  investment 
company  for  the  assets  of  another 
investment  company,  an  adjustment  in 
the  value  of  the  transferred  assets  will 
cause  the  redeemable  securities  to  be 
sold  at  a  price  other  than  their  current 
net  asset  value. ^"^  However,  such  an 
adjustment  may  be  necessary  and 
appropriate  to  protect  against  a  dilution 
of  the  value  of  outstanding  securites  of 
the  company  selling  its  shares  and, 
therefore,  would  be  consistent  with  the 
purposes  of  rule  22c-l.  The  Commission 
believes  that  it  is  appropriate  to  permit 
such  an  adjustment  in  certain  instances 
where  directors  have  examined  the 
terms  of  the  sale  and  have  specifically 
determined  that  the  interests  of  existing 
investment  company  shareholders  will 
not  be  diluted  by  the  transaction. 


'See  Irnpstmenl  Company  Act  Release  No.  5519 
(Oct   lb  1968). 

^'•The  ddjustment  is.  of  course,  intended  to  reflect 
expenses  which  reasonably  are  anticipated  to  be 
borne  ultimately  by  the  investment  company  selling 
lis  sh.ires.  but  which,  because  of  their  still 
conlinfjeni  nature,  are  not  reflected  in  computing  net 
.issel  value. 


Proposed  Amended  Rule  22c-l 

The  proposed  amendment  to  rule  22c- 
1  under  the  Act  would  permit  the  sale  of 
redeemable  securities  at  a  price  other 
than  one  based  on  current  net  asset 
value  pursuant  to  a  merger  which  meets 
the  requirements  of  proposed  rule  17a-8 
or  proposed  rule  22d-4.  These  rules,  in 
part,  would  require  that  an  investment 
company's  directors  specifically  find 
that  the  financial  interests  of  its 
shareholders  will  not  be  diluted  as  a 
result  of  the  particular  merger  or 
consolidation." 

Text  of  Proposed  Rules  and  Proposed 

Amended  Rules 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  By  adding  §  270.17a-8  to  read  as 

follows: 

§  270. 1 7a-8    Mergers  of  certain  affiliated 
investment  companies. 

A  merger,  consolidation,  or  purchase 
or  sale  of  substantially  all  of  the  assets 
involving  registered  investment 
companies  which  are  affiliated  persons, 
or  affiliated  persons  of  an  affiliated 
person,  solely  by  reason  of  having  a 
common  investment  adviser,  common 
directors,  and/or  common  officers  shall 
be  exempt  from  the  provisions  of  section 
17(a)  of  the  act:  Provided,  That: 

(a)  The  board  of  directors  of  each 
such  affiliated  registered  investment 
company  participating  in  the 
transaction,  including  a  majority  of  the 
directors  of  each  registered  investment 
company  who  are  not  interested  persons 
of  any  registered  investmentcompany 
participating  in  the  transaction, 
determine: 

(1)  That  participation  in  the 
transaction  is  in  the  best  interests  of 
that  registered  investment  company;  and 

(2)  That  the  transaction  will  not  result 
in  any  dilution  of  existing  shareholders' 
interests;  and 

(b)  Such  findings,  and  the  basis  upon 
which  the  findings  were  made,  are 
recorded  fully  in  the  minute  books  of 
each  registered  investm.ent  company. 

2.  By  amending  §  270.17d-l  by  adding 
paragraph  (d)(8)  to  read  as  follows: 

§  270.17d-1    Applications  regarding  joint 
enterprises  or  arrangements  and  certain 
profit-sharing  plans. 

***** 

(d)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  no 
application  need  be  filed  pursuant  to 


"The  proposed  rule  would  not  affect  the 
requirement  imposed  upon  registered  investment 
companies  to  comply  with  the  procedures  of 


paragraph  (bj  o 
valuation. 


rule  22c-1  regarding  time  of 


this  section  with  respect  to  any  of  the 
following: 

***** 

(8)  An  investment  adviser's  bearing 
expenses  in  connection  with  a  merger, 
consolidation  or  purchase  or  sale  of 
substantially  all  of  the  assets  of  a 
company  which  involves  a  registered 
investment  company  of  which  it  is  an 
affiliated  person. 

3.  By  amending  §  270.22c-l  by  adding 
paragraph  (a](2}  to  read  as  follows: 

§  270.22C-1    Pricing  of  redeemable 
securities  for  distribution,  redemption  and 
repurchase. 

(a)  No  registered  investment  company 
issuing  any  redeemable  security,  no 
person  designated  in  such  issuer's 
prospectus  as  authorized  to  consummate 
transactions  in  any  such  security,  and 
no  principal  underwriter  of,  or  dealer  in, 
any  such  security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security; 
Provided.  That: 
*         «         *         *         * 

(2)  This  paragraph  shall  not  prevent 
any  registered  investment  company 
from  adjusting  the  price  of  its 
redeemable  shares  sold  pursuant  to  a 
merger,  consolidation  or  purchase  of 
substantially  all  of  the  assets  of  a 
company  which  meets  the  conditions 
specified  in  §  270.17a-8  or  in  §  270.22d-4. 

4.  By  adding  §  270.22d^  as  follows: 

§  270.22d-4    Sale  of  redeemable  securities 
pursuant  to  certain  mergers  with  private 
investment  companies. 

A  sale  of  redeemable  securities  by  a 
registered  investment  company  shall  be 
exempt  from  the  provisions  of  section 
22(d)  of  the  act  to  the  extent  necessary 
to  effect  a  merger  with,  or  purchase  of 
substantially  all  of  the  assets  of,  a 
company  which  is  described  in  section 
3(c)(1)  of  the  act;  Provided.  That: 

(a)  The  board  of  directors  of  the 
registered  investment  company, 
including  a  majority  of  the  directors  of 
such  investment  company  who  are  not 
interested  persons  thereof,  determine: 

(1)  That  the  interests  of  existing 
shareholders  of  the  registered 
investment  company  will  not  be  diluted 
as  a  result  of  its  effecting  the 
transaction,  and 

(2)  In  respect  of  a  sale  of  redeemable 
securities  that  are  described  in  the 
prospectus  as  having  a  current  offering 
price  which  includes  a  sales  load,  that 
any  reduction  or  elimination  of  such 
sales  load  represents  economies 
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experienced  in  such  sale  that  would  not 
be  present  in  a  comparable  sale  effected 
through  the  normal  channels  of 
distributing  such  securities;  and 

(b)  Such  findings,  and  the  basis  upon 
which  the  findings  were  made,  are 
recorded  fully  in  the  minute  books  of  the 
registered  investment  company. 

5.  By  adding  §  270.22d-5  as  follows: 

§  270.22d-5    Exemption  from  section  22(d) 
for  certain  offers  of  exchange  by  certain 
registered  investment  companies. 

A  sale  of  redeemable  securities 
pursuant  to  an  offer  of  exchange  which 
would  be  permitted  under  section  11 
including  any  offer  made  pursuant  to 
section  11(b),  except  that  an  offeree  of 
the  offer  of  exchange  is  a  closed-end 
company,  shall  be  exempt  from  the 
provisions  of  section  22(d). 

(Rule  17a-8.  rule  22d-4  and  rule  22d-5  are 
proposed  pursuant  to  section  6(c)  (15  U.S.C. 
80a-6(c))  and  section  38(a)  [15  U.S.C.  80a- 
37(a))  of  the  Act.  Amended  rule  17d-l  is 
proposed  pursuant  to  the  provisions  of 
section  6(c).  section  17(d)  (15  U.S.C.  80a- 
17(d)l  and  section  38(a)  of  the  Act.  Amended 
rule  22c-l  is  proposed  pursuant  to  section 
6(c),  section  22(c)  [15  U.S.C.  80a-22(c)j  and 
section  38(a)  of  the  Act.) 

By  the  Commission.  ^ 

George  A.  Fitzsimmons, 

Secretary. 
October  3, 1979. 

|FR  Doc  79-28323  Filed  ia-«-79:  845  am| 
BILLING  CODE  S010-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  134 

Extension  of  Time  for  Comments 
Concerning  Marking  Imported  Bolts, 
Nuts,  and  Rivets  With  Their  Country  of 
Origin 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Notice  of  extension  of  time  for 
comments. 

summary:  This  document  extends  the 
period  of  time  permitted  for  the 
submission  of  comments  in  response  to 
the  recent  proposal  to  delete  nuts,  bolts, 
and  rivets  from  the  list  of  articles  that 
have  been  exempted  from  the  country  of 
origin  marking  requirements.  This 
extension  will  permit  the  preparation 
and  submission  of  more  detailed 
comments  by  interested  members  of  the 
public. 

DATES:  Comments  must  be  received  on 
or  before  November  9, 1979. 

ADDRESS:  Written  comments  (preferably 
in  quadruplicate]  should  be  addressed  to 


the  Commissioner  of  Customs, 
Attention:  Regulations  and  Research 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW.,  Room  2335, 
Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  Orandle,  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229.  (202-566-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  10. 1979,  the  Customs 
Service  published  in  the  Federal 
Register  (44  FR  47103)  notice  of  a 
proposed  amendment  to  §  134.33, 
Customs  Regulations  (19  CFR  134.33),  to 
delete  nuts,  bolts,  and  rivets  from  the 
list  of  articles  that  have  been  exempted, 
pursuant  to  section  304,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1304),  from 
the  country  of  origin  marking 
requirements.  As  fully  explained  in  that 
notice,  the  Treasury  Department  has 
received  a  petition  which  alleges  that 
nuts,  bolts,  and  rivets  should  not  be 
exempted  from  the  country  of  origin 
marking  requirements. 

Comments 

The  notice  erroneously  stated  that 
comments  concerning  the  proposal  were 
to  have  been  received  on  or  before 
September  6,  1979.  A  notice  published  in 
the  Federal  Register  on  August  20,  1979 
(44  FR  48719),  correctly  stated  that 
comments  concerning  the  proposal  were 
to  have  been  received  on  or  before 
October  9, 1979. 

However,  Customs  has  received 
several  requests  to  extend  the  period  of 
time  for  the  submission  of  comments  in 
order  to  prepare  detailed  responses. 
Therefore,  the  period  of  time  for 
submission  of  comments  is  extended  to 
November  9, 1979. 

Dated:  October  3. 1979. 
Donald  W.  Lewis, 
Director,  Office  of  Regulations  and  Rulings. 

|FR  Doc.  79-31259  Filed  10-9-79:  8:45  am| 
BILLING  CODE  48fO-22-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  203 

I  Docket  No.  R-79-722] 

Prepayment  of  Insured  Single  Family 
Mortgages 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 


Section  7(o)  of  the  Department  of  HUD 

Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations  Office  of  General  Counsel, 
451  7th  Street,  SW.  Washington,  D.C. 
20410  (202)  755-6207.  f 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  Housing  Banking,  Rnance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document:         1 

24  CFR  PART  203— PREPAYMENT  OF 
INSURED  SINGLE  FAMILY 
MORTGAGES 

This  proposed  rule  would  amend  24 
CFR  203.558  to  provide  that  mortgagees 
of  insured  single  family  mortgages  may 
no  longer  require  30  days  advance 
notice  of  prepayment  or  payment  on  an 
interest  payment  date.  The  30-day  notice 
and  payment  date  rule  was  designed  to 
permit  the  mortgage  banking  industry  to 
anticipate  prepayment,  develop  close- 
out  balances  and  arrange  for 
reinvestment  of  the  prepaid  funds. 
Following  discussion  with  the  mdustry, 
HUD  has  determined  that  the  need  for 
the  30-day  advance  notice  no  longer 
applies  in  today's  computer  age.  In 
addition,  payment  in  full  shall  be 
credited  as  of  the  date  received.  Partial 
prepayment,  other  than  on  an 
installment  due  date,  need  not  be 
credited  until  the  next  following  due 
date. 

In  addition,  this  proposed  rule  would 
amend  24  CFR  203.608  to  relax  the 
requirements  for  mortgage 
reinstatement. 

(Sec.  7(o).  Department  of  HUD  Act.  (42  U.S.C. 
3535(o)),  sec.  324.  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington.  DC.  October  2, 
1979. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

(FR  Doc  79-31255  FHed  tO-S-Tft  845  ain|- 
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24  CFR  Part  888 


IDocketNo.  R-79-7211 


Revised  Section  8  Fair  Market  Rents 
for  New  Construction  and  Substantial 
Rehabilitation 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street.  SW..  Washington.  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

PART  888-REVISED  SECTION  8  FAIR 
MARKET  RENTS  FOR  NEW 
CONSTRUCTION  AND  SUBSTANTIAL 
REHABILITATION 

This  proposed  rule  would  amend  the 
Section  8  Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  for  all  market  areas.  The 
proposed  Fair  Market  Rents  are 
intended  to  reflect  changes  which  have 
occurred  in  the  general  levels  of  market 
rents  for  recently  completed  or  newly 
constructed  dwelling  units  in  each 
market  area  since  their  last  annual 
revision,  which  was  published  on  July 
13.  1979  and  made  effective  as  of  April  1. 
1979.  This  year  it  is  proposed  that  the 
effective  date  of  the  Fair  Market  Rent 
schedules  be  changed  from  April  1, 1979 
to  October  1. 1979  to  coincide  with  the 
fiscal  year.  Thereafter,  each  proposed 
annual  revision  of  the  Fair  Market  Rents 
will  be  made  effective  October  1. 

(Section  7(o)  of  the  Department  of  HUD  Act. 
42  U.S.C.  3535(0).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978.) 


Issued  dt  Washington.  D.C.  October  2. 
1979. 

Moon  Landriou, 

Secretary.  Department  of  Housing  and  Urban 
Development.] 

Il-R  U.m:    -9-JlJOO  Filed  10-9-79:  8:45  am| 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Parole,  Release,  Supervision,  and 
Recommitment  of  Prisoners,  Youth 
Offenders,  and  Juvenile  Delinquents 

Cross  Reference:  For  a  document 
concerning  parole,  release,  supervision 
and  recommitment  of  prisoners,  youth 
offenders  and  juvenile  delinquents,  see 
FR  Doc.  79-31257.  appearing  in  the  Rules 
and  Regulations  section  of  this  issue. 
Refer  to  contents  under  Justice 
Department  for  the  correct  page  number. 

BILLING  CODE  4410-01-M 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Policy  and  Procedures  To  Facilitate 
Successful  Relocation  of  Businesses 
and  Residents  Wittiin  the  Pennsylvania 
Avenue  Development  Area 

AGENCY:  Pennsylvania  Avenue 

Development  Corporation. 

ACTION:  Proposed  Statement  of  Program 

Approach;  Advance  Notice  of  Proposed 

Rulemaking. 

summary:  Section  8(d)  of  Pub.  L.  92-578. 
October  27.  1972.  The  Pennsylvania 
Avenue  Plan— 1974  (the  Plan)  occurs. 
The  Pennsylvania  Avenue  Development 
Corporation  Act  of  1972,  grants  to 
qualified  owners  and  tenants  of  real 
property  located  within  the 
Pennsylvania  Avenue  development  area 
a  preferential  right  to  return  to  the 
development  area  as  implementation  of 
The  Pennsylvania  Avenue  Development 
Corporation  (the  Corporation)  has 
prepared  a  proposed  statement  of 
program  approach  and  seeks  public 
comment  on  the  program  statement  prior 
to  formal  rulemaking  to  implement  a 
policy  related  to  relocation  of 
businesses  and  residents  pursuant  to 
Section  8(d).  Because  of  the  mandate 
under  Section  8(d),  the  Corporation  is 
presented  with  special  and  unique 
issues  concerning  the  relocation  of 
businesses  and  residents,  which  go 
beyond  its  responsibilities  as  a  Federal 
agency  under  the  Uniform  Relocation 


Assistance  and  Real  Property 
Acquisitions  Policies  Act  of  1970.  The 
Corporation  feels  it  will  benefit  from  the 
comments  and  views  solicited  by  public 
participation  at  this  point  in  the 
decision-making  process.  The 
Corporation  is  seeking  a  workable  and 
meaningful  approach  by  which  owners 
and  tenants  can  successfully  remain 
within  the  development  area  if  they  so 
choose. 

DATE:  Comments  due:  October  31, 1979. 
ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  the  General 
Counsel.  Pennsylvania  Avenue 
Development  Corporation,  Suite  1148. 
425  13th  Street,  NW.,  Washington.  DC. 
20004. 

FOR  FURTHER  INFORMATION:  Peter  T. 
Meszoly.  General  Counsel,  (202)  566- 
1078:  Jerry  Smedley.  Chief  of  Real  Estate 
Operations.  (202)  566-0602. 
supplementary  information:  The 
Pennsylvania  Avenue  Development 
Corporation  (the  Corporation)  is  a 
wholly  owned  Government  corporation 
of  the  United  States,  created  by  Pub.  L. 
92-578.  October  27, 1972,  as  amended.  86 
Stat.  1266.  40  U.S.C.  871  et  seq.  (The 
Act.)  The  Corporation  was  directed  to 
prepare  a  comprehensive  development 
plan  for  the  area  adjacent  to 
Pennsylvania  Avenue,  N.W.,  between 
the  White  House  and  the  U.S.  Capitol. 

In  Section  2(c)  of  the  Act.  Congress 
declared  that  "to  insure  suitable 
development,  maintenance,  and  use  of 
the  area  and  the  elimination  of  blight,  it 
is  essential  that  there  be  developed  and 
carried  out  as  an  entirety  plans  for  this 
area  which  will  specify  the  uses,  both 
public  and  private,  to  which  property  is 
to  be  put,  the  programming  and 
financing  of  necessary  acquisition, 
construction,  reconstruction,  and  other 
activities."  As  required  by  this  enabling 
legislation,  the  Corporation  prepared  a 
published  document  "The  Pennsylvania 
Avenue  Plan— 1974."  (the  Plan)  and  is 
now  in  the  process  of  implementation. 
During  implementation,  the  Corporation 
acquires  real  property,  and,  of  necessity, 
current  occupants  are  displaced. 
Occupants  who  are  relocated  receive 
benefits  which  accrue  pursuant  to  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(the  Uniform  Act). 

In  addition  to  those  benefits,  the 
Congress  recognized  that  persons  who 
were  to  be  displaced  from  the 
development  area  had  materially 
contributed  to  that  area  and  should  be 
provided  with  some  opportunity  to 
remain  in  the  area  after  implementation 
of  the  Plan.  It  therefore  provided  in 
Section  8(d)  of  the  Act  that  qualified 
owners  and  tenants  of  real  property  in 
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the  development  area  would  be  granted 
a  preferential  right  to  return  to  the 
development  area  as  implementation  of 
the  Plan  occurs.  Chapter  5  of  the  Plan 
sets  forth  broad  outlines  for  program 
related  to  relocation  and  assistance  to 
displaced  businesses,  but  that  program 
has  not  yet  been  sufficiently  detailed  to 
become  operative,  and  the  preferential 
right  policy  of  the  Act  remains  to  be 
detailed. 

To  assist  the  Corporation  as  it 
formulates  a  comprehensive  program 
implementing  the  preferential  right 
policy,  the  public  is  requested  to 
comment  on  the  program  statement  that 
follows,  especially  with  regard  to  the 
following  points: 

(1)  Does  the  program  statement 
clearly  define  the  nature  of  the 
"preferential  right"  of  qualified  owners 
and  tenants?  Also,  is  the  concept  of 
"qualified  owners  and  tenants" 
sufficiently  comprehensive  to  identify 
all  persons  who  should  benefit  under  the 
program  statement.  Specifically,  should 
non-resident  owners  benefit  under  the 
program? 

(2)  Do  the  procedures  set  forth  in  item 
E  of  the  program  statement  establish 
appropriate  and  meaningful  methods  for 
a  qualified  owner  or  tenant  to  exercise, 
the  preferential  right? 

(3)  Should  a  private  developer,  whose 
development  project  does  not  directly 
involve  the  Corporation,  be  required  to 
accept  qualified  persons  having  a  vested 
preferential  right?  (See  Item  E(2)  of  the 
program  statement.) 

(4)  Does  the  rent  assistance  portion  of 
the  program  (Item  F)  offer  sufficient 
financial  support  to  bridge  the  gap 
between  pre-development  and  post- 
development  rent  levels  with  which 
persons  who  exercise  their  vested 
preferential  right  will  be  confronted? 

(5)  Should  some  alternate  form  of 
computation  be  used  to  establish  the 
amount  of  rent  assistance  provided 
under  Item  F? 

(6)  Should  other  forms  of  assistance, 
such  as  marketing  studies,  training 
programs,  or  the  like,  be  offered  as  part 
of  the  program  statement  on  preferential 
right? 

(7]  Are  alternate  solutions  available 
which  will  facilitate  successful 
relocation  within  the  development  area 
of  qualified  owners  and  tenants  under 
The  Pennsylvania  Avenue  Plan — 1974 

Program  Statement 

A  major  concern  of  The  Pennsylvania 
Avenue  Plan — 1974  is  to  reduce  the 
hardships  of  relocation  experienced  by 
business  and  residents  within  the 
Corporation's  area  who  are  displaced  as 
a  result  of  implementation  of  the 
development  plan.  Of  particular 


importance  is  the  goal  of  keeping 
displacees  within  the  development  area, 
preferably  in  newly  constructed 
facilities,  so  that  they  can  enjoy  some  of 
the  benefits  brought  to  the  area  by  the 
activities  of  the  Corporation.  This  goal  is 
based  on  Section  8(d)  of  the 
Pennsylvania  Avenue  Development 
Corporation  Act  of  1972,  which  grants 
qualified  owners  and  tenants  of  real 
property  in  the  development  area  whose 
residence  or  business  is  terminated  by 
displacement,  a  preferential  right  to 
lease  or  purchase  property  made 
available  by  PADC  or  its  agents  through 
implementation  of  the  Plan. 

All  persons  displaced  through 
property  acquisition  by  PADC  are,  of 
course,  entitled  to  the  benefits  of  the 
Uniform  Relocation  and  Real  Property 
Acquisition  Policies  Act  of  1970.  The 
Corporation  has  published  regulations 
implementing  this  Act.  and  seeks  to 
administer  them  in  a  prompt  and 
equitable  manner.  In  addition,  however. 
The  Pennsylvania  Avenue  Plan — 1974 
(the  Plan)  proposed  that  the  Corporation 
establish  supplemental  methods  of 
assistance  to  enable  viable  businesses 
to  remain  in  the  area  and,  hopefully  to 
adapt  to  occupancy  of  new  space. 

Because  the  Corporation  may  do  little, 
if  any,  development  Itself  (other  than 
public  improvements),  opportunity  for 
qualified  business  or  residential 
displacees  to  occupy  space  made 
available  by  PADC  or  its  agents  will  be 
severely  limited.  Indeed,  direct  space 
leasing  from  the  Corporation  will 
ordinarily  be  limited  to  hold-over 
tenants  in  property  the  Corporation  has 
acquired  for  disposition,  and  interim  use 
tenants  on  Corporation  property  held 
pending  redevelopment. 

Development  will  be  largely 
accomplished  by  private  entrepreneurs 
on  sites  either  privately  assembled  (with 
or  without  the  assistance  of  the 
Corporation),  or  on  sites  assembled  by 
the  Corporation  for  conveyance  to 
selected  developers.  Therefore,  the 
preferential  right  of  qualified  owners 
and  tenants  contemplated  in  the  PADC 
Act  will  operate  as  a  priority  of 
opportunity  to  compete  for  the 
occupancy  of  space  in  private  projects 
developed  in  accordance  with  the  Plan. 

The  Corporation  intends  to  implement 
the  priority  of  opportunity  through  the 
procedures  summarized  below,  which 
include  the  following: 

1.  If  the  development  project  involves 
land  assembled  by  the  Corporation, 
PADC  will  include  appropriate 
contractual  provisions  in  its  land 
disposition  agreements  requiring  the 
developer  to  grant  qualified  persons  a 
priority  of  opportunity  to  seek  new 
space  in  the  development 


2.  If  the  land  for  a  development 
project  is  privately  assembled  or  owned, 
PADC  will  initiate  direct  contacts  with 
the  developer  and  furnish  information 
on  qualified  persons  who  could  relocate 
to  the  project.  PADC  will  also,  in  the 
course  of  reviewing  the  developer's 
project  for  conformity  with  the  Plan, 
encourage  the  developer  to  consider 
accepting  qualified  persons  as 
occupants  of  new  space  to  be  made 
available. 

3.  The  Corporation  will  furnish  limited 
rent  assistance  to  qualified  persons 
whose  retail  business  is  displaced  by 
the  Corporation's  acquisition  program, 
to  aid  such  persons  in  adjusting  to  the 
rent  structure  of  new  space. 

However,  the  Corporation  cannot 
assure  any  displaced  tenant  or  property 
owner  that  the  priority  of  opportunity 
will  result  in  successful  relocation  to 
new  space  in  the  development  area. 

(A)  List  of  Qualified  Persons.  The 
Corporation  shall  maintain  an  up-to- 
date  List  of  persons  quahfied  to  exercise 
the  priority  of  opportunity  to  compete 
for  the  occupancy  of  new  space  in 
private  real  property  developed  in 
conformity  with  the  Plan. 

(B)  Qualified  Person  Defined.  A 
Qualified  Person  is  a  party  (owner  or 
tenant)  whose  existing  business  or 
residence  in  the  Pennsylvania  Avenue 
Development  area  is  terminated:  (1)  by 
the  Corporation's  acquisition  of  fee  title, 
or  lesser  interest,  in  the  real  property 
containing  such  business  or  residence; 
(2)  through  similar  acquisition  by  a  party 
other  than  the  Corporation,  if  the 
acquisition  is  made  directly  for  the 
purpose  of  implementing  a  development 
project  approved  by  the  Corporation  as 
consistent  with  the  Plan,  or  (3)  by  the 
owner  of  the  real  property  containing 
such  business  or  residence  for  the 
purpose  of  implementing  a  development 
project  approved  by  the  Corporation  as 
consistent  with  the  Plan;  and,  (4)  who 
applies  for  and  is  placed  on  the 
Corporation's  List  of  Qualified  Owners. 

(C)  Placement  on  the  List.  A  person 
who  wishes  to  be  included  on  the 
Corporation's  list  of  qualified  persons 
for  pursuing  a  priority  of  opportunity 
shall  notify  the  Corporation  in  writing  to 
that  effect.  The  Corporation  does  not 
specify  a  time  limit  for  such  notification, 
but  urges  that  it  be  within  one  year  of  an 
event  that  initiates  displacement  of  the 
person  from  his  existing  business  or 
residence.  Such  an  event  may  be  receipt 
of  notice  to  vacate  from  the  Corporation 
or  a  private  landowner,  or  the 
termination  of  the  person's  lease  by  a 
lessor  about  to  undertake  development. 
The  notice  to  the  Corporation  should 
include:  the  address  of  the 
establishment  to  be  vacated  and  the 
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reason  for  vacation;  a  short  statement  of 
the  nature  of  the  existing  business  (or, 
that  the  person  is  a  resident):  the 
amount  of  space  utilized:  and  a 
description  of  any  speciaUzed 
equipment  or  unusual  requirements  for 
operation  of  the  business. 

If  upon  receipt  and  review  of  the 
notification,  the  Corporation  determines 
that  the  person  quaUfied  to  be  listed,  he 
or  she  will  be  notified  to  that  effect  and 
carried  on  the  List  maintained  by  the 
Corporation.  If  the  Corporation  believes 
that  the  person  does  not  quahfy.  or  it  is 
premature  to  hst  the  person,  that  matter 
will  be  discussed  with  the  applicant  and 
an  attempt  will  be  made  to  resolve  the 
differences. 

(D)  Retention  on  List.  Once  placed  on 
the  List  of  Qualified  Persons,  the 
Corporation  will  keep  a  party  on  the  List 
until: 

1.  The  Corporation  receives  written 
notification  that  the  person  requests  to 
be  taken  off  the  list: 

2.  The  person  is  relocated  into  newly 
developed  space  within  the 
Pennsylvania  Avenue  development 
area,  after  which  he  may  not  be  placed 
back  on  the  list: 

3.  The  person  sells,  transfers,  or 
merges  his  interest  in  the  displaced 
business,  unless  after  such  change  in 
ownership,  not  less  than  51  percent  of 
the  interest  in  the  resulting  business  is 
owned  by  persons,  all  of  whom  were  on 
the  List  prior  to  the  change  in 
ownership:  or, 

4.  The  List  is  terminated  by  the 
Corporation  upon  completion  of  its 
program. 

(E)  Procedure  to  Establish  Contacts 
Between  Qualified  Persons  and 
Developers.  1.  If  a  private  development 
project  involves  land  assembly  and 
disposition  by  the  Corporation  to  the 
developer,  the  Corporation  will 
contractually  require  the  developer  to 
do  the  following: 

a.  Notify  the  Corporation  of  its  leasing 
plan  and  of  intention  to  begin  seeking 
tenants  for  retail,  office,  or  residential 
uses.  The  Corporation  will  then  furnish 
the  developer  the  List  of  Qualified 
Persons,  or  such  portion  of  the  List  as 
may  match  the  uses  the  developer  will 
fill. 

b.  Upon  receipt  of  the  List  from  the 
Corporation,  the  developer  shall  send 
registered  letters  to  all  persons  on  the 
list  (in  the  applicable  use  categories), 
notifying  them  that  the  developer  is 
seeking  tenants.  The  developer  may 
include  in  the  letter  relevant  information 
about  the  types  of  tenants  sought,  and 
the  specific  uses  sought.  The  developer 
will  furnish  the  Corporation  with  a  list 
of  mailings  and  the  standard  form,  if 
any,  of  its  solicitation. 


c.  The  letter  of  notification  from  the 
developer  shall  advise  of,  and  the 
developer  shall  provide,  a  60-day  period 
of  exclusive  negotiation  with  Qualified 
Persons.  During  this  period  the 
developer:  (i)  Shall  discuss  tenanting 
opportunities  only  with  Qualified 
Persons  who  have  responded  positively 
to  the  developer's  letter  of  notification; 
(ii)  shall  not  seek  other  potential  tenants 
or  negotiate  agreements  to  occupy  space 
with  parties  other  than  Qualified 
Persons,  except  for  equity  partners  in 
the  development  project  who  will 
become  tenants,  or  prime  tenants 
committed  to  space  at  the  outset  of  the 
project;  and  (iii)  shall  negotiate  in  good 
faith  with  responsive  Qualified  Persons, 
and  seek  to  accommodate  them  as  tenants 
if  they  can  adapt  to  the  used  expected  to 
be  available  and  to  the  developer's 
leasing  plan.  At  the  conclusion  of  the 
exclusive  right  period  the  developer  will 
report  to  the  Corporation  the  results  of 
its  efforts. 

2.  If  a  private  development  project 
does  not  involve  land  assembly 
assistance  cm-  land  disposition  by  the 
Corporation,  the  Corporation  will 
nevertheless  encourage  the  developer  to 
consider  Qualified  Persons  by  the 
following  means: 

a.  In  the  process  of  reviewing  the 
developer's  preliminary  or  final  plans, 
the  Corporation  will  explore  with  the 
developer  the  tenanting  opportunities 
expected  to  be  available  in  the  project 
and  furnish  the  developer  the  List  of 
Qualified  Persons. 

b.  At  the  appropriate  time.  Qualified 
Persons  in  the  applicable  use  categories 
will  be  notified  in  writing  of  the 
anticipated  opportunities  for  tenancy  in 
the  project.  This  notification  may  be 
made  by  the  Corporation  or  by  the 
developer,  if  he  agrees  to  do  so. 

c.  Upon  notification,  interested 
Qualified  Persons  should  directly 
contact  the  developer  to  pursue 
opportunities  that  are  mutually 
acceptable.  The  developer,  using  the 
List,  may  also  initiate  contacts  with 
Qualified  Persons. 

d.  The  developer  will  be  asked  by  the 
Corporation  to  report  any  agreements 
for  tenanting  reached  with  Qualified 
Persons. 

(F)  Rent  Assistance.  The  Corporation 
will  provide  limited  rent  assistance  to 
Eligible  Persons,  within  the  limits  of  the 
funds  available  for  this  program.  To  be 
considered  as  an  Eligible  Person,  the 
party  must  be:  (i)  The  owner  of  a  retail 
business  on  the  List  of  Qualified 
Persons;  (ii)  directly  displaced  by  the 
Corporation's  acquisition  of  real 
property;  and  (iii)  relocating  to  space  in 
a  project  within  the  development  area 
constructed  by  the  Corporation  or  by  a 


private  developer  who  has  acquired 
property  for  the  project  from  the 
Corporation.  A  party  which  believes 
itself  eligible  for  such  assistance  should 
contact  the  Corporation's  relocation 
officer. 

The  Corporation  will  provide  the  rent 
assistance  to  Eligible  Persons  by  either 
(1)  offsetting  the  payments  due  to  the 
Corporation  from  the  developer,  in 
proportion  to  the  developer  reducing  the 
rental  required  from  the  Eligible  Person; 
or  (2)  direct  rent  subsidy  payments  to 
the  Ehgible  Person,  if  the  legality  of  the 
Corporation  making  such  payment  is 
favorably  resolved. 

The  amounts  of  rent  assistance 
payments  shall  be  based  on  a  rent 
differential  between  the  cost  of  the  old 
space  and  cost  of  the  new  space 
occupied  by  the  Eligible  Person.  The 
Corporation  will  make  payments  for  not 
more  than  five  years,  subject  to  the 
following  graduated  and  declining 
limits. 


Year 

Percentage  of  differenaal 

Maximum 

First _„ 

Win  pay  up  to  100%.  but  not  to 
exceed. 

$5,000 

Second 

Will  pay  up  to  80%,  but  not  to 
exceed. 

4.000 

Thid    , 

Will  pay  up  to  60%,  but  not  10 
exceed. 

3,000 

Fourth 

Will  pay  up  to  40%.  but  not  to 
exceed. 

2.000 

Fifth 

Will  pay  up  to  20%.  but  not  to 
exceed- 

1.000 

The  rent  differential  will  be  calculated 
by  subtracting  the  attributable  rent  in 
the  old  space  (determined  by  the  cost 
per  square  foot  times  the  number  of 
occupied  square  feet  in  the  old  space  or 
the  new  space,  whichever  is  less, 
adjusted  by  the  Consumer  Price  Index — 
CPI):  from  the  rent  in  the  new  space 
(determined  by  the  cost  per  square  foot 
times  the  nun^er  of  occupied  square 
feet  in  the  new  space,  or  in  the  old 
space,  whichever  is  less]. 

After  the  first  year  of  rental 
assistance,  to  qualify  for  the  second  and 
each  succeeding  year,  the  Eligible 
Person  must  furnish  the  Corporation 
with  a  statement  showing  the  sales  for 
the  previous  year  and  the  sales  for  the 
last  year  of  operation  at  the  old  location, 
or  the  average  of  the  last  three  years  at 
the  old  location,  whichever  is  higher, 
both  as  adjusted  by  the  CPL  If  the  sales 
in  any  year  exceed  the  sales  on  a  per 
square  foot  basis  at  the  old  location,  as 
adjusted  by  the  CPI,  by  more  than  25 
percent,  the  assistance  will  cease. 

Dated:  September  27, 1979. 

Peter  T.  Meszoly, 

Assistant  Director— Legal  and  General 
Counsel. 

|FR  Doc  79-J1299  Filed  tO-«-79:  Mi  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Modoc  National  Forest,  Lassen 
Counties,  California;  Intent  To  Prepare 
an  Environmental  Impact  Statement 
for  Forest  Plan 

The  USDA-Forest  Service  will  prepare 
an  environmental  impact  statement  for 
the  forest  plan  for  the  Modoc  National 
Forest. 

This  forest  plan  is  one  of  eighteen 
currently  being  developed  in  the  Pacific 
Southwest  Region.  The  development  of 
these  several  forest  plans  and  the 
regional  plan  is  starting  simultaneously 
in  order  to  facilitate  the  identification  of 
issues  to  be  addressed.  Forest  planning 
will  be  completed  after  adoption  of  a 
regional  plan. 

This  forest  plan  will  provide  policy 
and  program  direction  for  all  National 
Forest  System  lands  under  the 
administration  of  the  Forest  Supervisor. 

The  Forest  Plan  will: 

(a)  Briefly  describe  the  major  public 
issues  and  management  concerns, 

(b)  Briefly  describe  the  lands  and 
resources  of  the  Modoc  National  Forest, 

(c)  Identify  the  goals  and  objectives  of 
management, 

(d)  Describe  the  expected  types  and 
amounts  of  goods,  services,  or  uses — by 
decades, 

(e)  Identify  the  proposed  vicinity, 
timing,  standards,  and  guidelines  for 
proposed  and  probable  management 
activities, 

(f)  Identify  monitoring  and  evaluation 
criteria, 

(g)  Refer  to  information  used  in  plan 
development,  and 

(h)  Identify  the  persons  who 
participated  in  the  development  of  the 
plan,  including  a  summary  of  their 
qualifications. 

The  issues  expected  to  be  discussed 
in  the  development  of  this  plan  include 
but  are  not  limited  to: 


(a)  The  kinds  and  amounts  of  goods, 
the  services  to  be  produced,  and  the 
uses  to  be  permitted  on  the  National 
Forest  System  lands. 

(b)  The  public  costs  of  providing  these 
goods  and  services,  and 

(c)  The  physical,  biological,  economic 
and  social  effects  associated  with  the 
production  of  goods  and  services. 

The  Forest  plan  will  be  selected  from 
a  range  of  alternatives  which  will 
include  at  least: 

(a)  A  "no  action"  alternative  which 
represents  continuation  of  the  present 
management  direction,  and 

(b)  One  or  more  alternatives 
formulated  to  respond  to  major  public 
issues  and  management  concerns. 

As  an  early  step  in  the  planning. 
Federal,  State,  and  local  agencies, 
organizations,  and  individuals  w^o  may 
be  interested  in,  or  affected  by  the 
adopted  plan,  will  be  invited  to 
participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed, 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth,  and 

(c)  Elimination  from  detailed  study 
those  issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review,  or  are  not  within 
the  scope  of  this  Forest  Plan. 

To  accomplish  this,  public  meeting 
will  be  held: 

November  15, 1979 — Modoc  National 
Forest,  Conference  Room.  441  North  Main 
Street,  Alturas,  California — 7:30  pm-9:30  pm. 

Written  comments  and  suggestions 
about  these  items  are  encouraged.  To  be 
most  useful,  they  should  be  received  by 
the  Forest  Supervisor  before  January  7, 
1980.  The  kind  of  additional  public 
participation  opportunities  has  not  yet 
been  determined.  It  will  vary  as  the 
planning  progresses  and  will  be 
responsive  to  issues  and  concerns 
identified  at  the  meeting  listed  above. 

The  estimated  date  for  distribution  of 
the  draft  environmental  impact 
statement  is  December,  1982.  Following 
a  three  month  public  review  period,  a 
final  environmental  impact  statement 
will  be  prepared  and  distributed  in 
approximately  June,  1983. 

For  further  information  about  the 
planning  project,  or  the  availability  of 
the  environmental  impact  statement,  or 
other  documents  relevant  to  the 
planning  process,  contact: 

Lawrence  K.  Smith,  USDA — Forest  Service. 
Modoc  National  Forest  Land  Management 


Planner.  441  North  Main  Street,  Alturas,  CA 
96101— (916)  233-3521. 

October  1. 1979. 
Zane  G.  Smith,  Jr., 

Regional  Forester.  Pacific  Soutfiwest  Region. 

|FR  Doc  79-31229  Filed  l(>-9-79:  8  45  ani| 
BILLING  CODE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 

[Miami-London  Case;  Docket  36764] 

Miami-London  Case;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  Judge  Rodriguez. 

Dated  at  Washington,  D.C.,  October  3, 
1979. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Jvdge. 

(FR  Doc  79-31214  Filed  10-9-79,  8:45  am) 
B<LUNG  CODE  6330-01-11 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Battelle  Memorial  Institute— Pacific 
Northwest  Division  et  al.;  Applications 
for  Duty  Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
inlented  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  In  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230,  on 
or  before  October  22.  1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  735  at  666, 11th  Street 
N.W.  Washington.  D.C. 
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Docket  No.:  79-00331.  Applicant: 
Battelle  Memorial  Institute — Pacific 
.Northwest  Division.  P.O.  Box  999. 
Richland.  WA  99352.  Article:  TG-26/V 
Tunnel  Guidance  System  and 
Accessories.  Manufacturer:  ZED 
Instruments  Ltd.,  United  Kingdom. 
Intended  use  of  article:  As  part  of  a 
blind  shaft  borer  the  article  is  intended 
to  be  used  to  monitor  the  position  of  two 
laser  beams  projected  from  self- 
plumbing  laser  mounted  at  the  surface; 
transmit  signals  proportional  to  laser 
beam,  position  to  a  processing  unit;  and. 
using  this  information  and  data  on 
machine  attitude,  calculate,  and  display 
to  the  machine  operator,  the 
displacement  of  the  machine  from  the 
true  shaft  centerline.  Application 
received  by  commissioner  of  customs: 
September  4. 1979. 

Docket  No.:  79-00406.  Applicant: 
Suny — Binghamton — Department  of 
Biological  Sciences.  Vestal  Parkway, 
East  Binghamton.  New  York  13901. 
Article:  Type  225-2B-SS  Infrared  Gas 
Analyzer  and  Accessories. 
Manufacturer:  Analytical  Development 
Co,  Ltd..  United  Kingdom.  Intended  use 
of  Article;  The  article  is  intended  to  be 
used  for  research  on  plants;  specifically 
determining  changes  in  photosynthesis 
and  respiration  in  response  to  changing 
environmental  conditions.  The  article 
will  also  be  used  in  the  course 
Advanced  Plant  Ecology  which  includes 
physiological  plant  ecology.  Application 
received  by  commissioner  of  customs: 
September  4. 1979. 

Docket  No.  79-00408.  Applicant: 
Montana  State  University.  Department 
of  Physics.  Bozeman.  MT  59717.  Article: 
CPS-2  Plug-in  Unit  6.5  MHz  with 
Standard  Probe  Head.  Manufacturer: 
Spin  Lock  Ltd..  Canada.  Intended  use  of 
article:  The  article  is  an  accessory  to  an 
existing  NMR  spectrometer 
manufactured  by  the  same  manufacturer 
used  in  pulsed  nuclear  magnetic 
resonance  experiments.  Investigations 
will  consist  of  the  study  of  lanthanum 
chromite  based  materials  to  determine 
the  concentration  of  hydrogen,  diffusion 
rate  of  hydrogen,  and  hydrogen  site 
location  in  the  materials  under  high 
temperatures  and  in  various 
atmospheres.  Studies  will  also  include 
measurements  on  the  H-bonded 
ferroelectrics  to  study  slow  and 
ultraslow  motions  due  to  phase 
transitions  and  clustering  above  T<.  as  a 
function  of  temperature,  pressure,  and 
electric  field.  In  addition,  the  article  will 
be  used  for  educational  purposes  in  the 
courses:  Physics  461-62-63.  590  and  690. 
Application  received  by  Commissioner 
of  Customs;  September  4. 1979. 


Docket  No.  79-00409.  Applicant:  The 
Children's  Memorial  Hospital, 
Department  of  Pathology.  2300 
Children's  Plaza.  Chicago.  Illinois  60614. 
Article:  Electron  Microscope.  Model  EM 
lOA  and  Accesories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  medical  diagnosis  on  suitably 
prepared  biologic  material,  primarily 
tissues  from  pediatric  patients  studied 
and  treated;  and  examination  of 
adequately  processed  biologic  materials, 
primarily  cells  and  tissues,  employed  in 
medical  research  performed  by 
investigators  of  the  same  institution,  and 
tending  to  advance  medical  knowledge 
in  various  fields  of  specialization.  Post- 
graduate students  of  Medicine 
(Pediati-ics)  and  Pathology,  specialized 
medical  technologists,  and  physicians- 
in-training  will  receive  training  and  non- 
structured  education  in  the  use  of  this 
article  as  a  tool  in  modem  medical 
diagnosis.  Apphcation  received  by 
Commissioner  of  Customs:  September  4. 
1979. 

Docket  Na  79-00410.  Applicant: 
Middletown  Hospital  Association,  105 
McKnight  Drive,  Middletown,  Ohio 
45042.  Article:  Electron  Microscope, 
Model  E.M  109  and  Accessories. 
Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  human  tissues  and  fluids 
obtained  for  diagnostic  purposes  from 
surgial  specimens  and  post  mortem 
examinations.  The  purposes  of  these 
investigations  is  to  identify  and 
understand  disease  processes,  reveal 
etiologic  factors  and  agents  peculiar  to 
certain  illnesses  and  to  identify  the 
exact  cell  of  origin  of  certain  cancers 
that  are  unclassifiable  at  present  by  any 
other  means.  The  article  will  also  be 
used  for  educational  purposes  relative  to 
the  reseach  purposes  described  above. 
Application  received  by  Commissioner 
of  Customs:  September  4, 1979. 

Docket  No.  79-00411.  Applicant: 
Veterans  Administration  Hospital, 
Southfield  and  Outer  Drive,  Allen  Park, 
Michigan  48101.  Article:  Electron 
Microscope,  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  a 
special  medical  program  with  the 
primary  goal  to  enhance  the  delivery  of 
patient  care,  and  the  secondary  goal  of 
training  and  research  support. 
Specimens  are  processed  for 
examination  in  the  electron  microscope, 
for  diagnostic  pathology.  The  article  will 
also  be  used  to  introduce  E.M. 
techniques  and  methodologies  to  the  in- 
house  staff  which  rotates  through  the 


various  services,  and  to  instruct  this 
staff  on  ultrastructural  criteria  for 
differential  diagnosis  by  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  September  4. 
1979. 

Docket  No.  79-0(M12.  AppUcanfc 
University  of  Arizona.  Rm.  220,  New 
Chemistry  Building,  Tucson,  Arizona 
85721.  Article:  LKB  2127-001  Tachophor 
Complete  with  Power  Supply  and 
Accessories.  Manufacturer  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  separate  and  identify  small 
molecular  weight  compounds  from 
various  biological  samples.  Specifically, 
the  article  will  be  used  to  measure  the 
levels  of  various  nucleiotides  (ATP, 
ADP,  AMP,  CTP,  etc.)  and  pyridine 
nucleotides  (NADP*.  NAD*)  in  muscle 
and  plant  extracts  and  to  determine  the 
purity  of  synthetic  compounds. 
Application  received  by  Commissioner 
of  Customs:  September  4, 1979. 

Docket  No.  79-00413.  Applicant: 
University  of  Rochester,  Laboratory  for 
Laser  Energetics.  250  East  River  Road. 
Rochester,  New  York  14627.  Article:  2 
(each)  50/40  MicroChannel  Plate  Image 
Intensifiers  and  18mm  Input  Diameter 
In>age  Intersifiers.  Manufacturer 
Mullard  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studing  the  feasibility  of 
heating  and  compressing  small  targets 
containing  deuterium  and  tritium  with  a 
high  power  pulsed  laser  to  produce 
thermonuclear  reactions.  A^iplication 
received  by  commissioner  of  customs: 
September  4. 1979. 

Docket  No.  79-00414.  Applicant: 
NL\ID,  NIK,  DHEW— Rocky  Mountain 
Laboratory,  903  S.  4th  Street,  Hamilton, 
MT  59840.  Article:  Nuclear  Magnetic 
Resonance  Spectrometer  Model  FX- 
90Q(II)  and  Accessories.  Manufacturer 
Jeol  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  following  materials:  (1) 
Endotoxins  derived  from  mycobaterial 
fractions  (S.  typhimurium  for  example). 
(2)  Immunotherapeutic  fractions  derived 
from  C.  parvum.  (3)  Rickettsial  extracts. 
[4)  Synthetic  analogs  of  the  bacterial 
adjuvant  monomer  muramyl-N-acetyl- 
alanyl-isoglutamine.  (5)  Tumor 
regressive  activity  of  the  above,  to 
elucidate  fine  structural  features  by 
proton,  13  carbon  etc..  FT-NMR 
spectrometry.  Application  received  by 
commissioner  of  customs:  August  29, 
1979. 

Docket  No.  79-00415  Applicant:  Solar 
Energy  Research  Institute.  1536  Cole 
Boulevard,  Golden.  CO  80401.  Article: 
High  Resolution  Fourier  Transformation 
Multi-Nuclear  Magnetic  Resonance 
Spectrometer  System,  Model  JNM/FX- 
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90Q  and  Accessories.  Manufacturer  Joel 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  diamagnetic  and  paramagnetic 
organic,  inorganic,  and  organometallic 
and  biological  compounds  and 
materials.  Experiments  which  will  be 
conducted  will  involve  multinuclear 
pulsed  FT-NMR  measurements  to 
measure  the  chemical  shifts,  nuclear 
coupling,  and  nuclear  relaxation  times 
of  various  nuclei.  These  experiements 
will  be  used  to  help  characterize  new 
compounds  and  materials  and  aid  in 
more  detailed  studies  of  their  geometric 
and  electronic  structures.  Particularly 
wide  spectral  widths  will  be  required  to 
examine  compounds  such  as 
diamagnetic  transition  metal  hydrides, 
with  large  chemical  shift  differences  and 
paramagnetic  transition-metal 
organometallic  compounds  which 
exhibit  contact-shifted  NMR  spectra. 
NMR  measurements  of  both  proton  and 
carbon  will  constitute  the  majority  of 
these  studies,  with  a  wide  variety  of 
other  nuclei  such  as  fluorine, 
phosphorus,  dueterium.  manganese, 
magnesium,  silicon,  oxygen  and 
nitrogen,  to  be  pursued  at  various  times. 
In  addition  to  characterization  and 
structural  determination,  the  objectives 
of  these  studies  will  include  an 
elucidation  of  reaction  mechanisms  by 
an  analysis  of  product  distribution,  rates 
of  formation,  and  detection  of 
intermediates.  Of  particular  importance 
will  be  steady  state  and  flash  photolysis 
studies  in  conjunction  with  pulsed  FT- 
NMR  measurements.  These  studies  will 
enable  more  detailed  studies  of 
photochemical  reactions  to  be  pursued, 
including  the  detection  and 
characterization  of  relatively  long-lived 
intermediates.  Application  received  by 
commissioner  of  customs:  August  29, 
1979. 

Docket  No.:  79-00416.  Applicant:  New 
York  University  Medical  Center.  500 
First  Avenue,  New  York,  N.Y.  10016. 
Article:  Electron  Microscope,  Model  EM 
lOA  and  Accessories.  Manufacturer: 
Carl  Zeiss.  West  Germ'any.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  diagnostic  renal  biopsies  and 
research  in  experimental  nephritis. 
Animal  kidneys  will  be  examined  to 
determine  sites  of  immune  complex 
deposition  and  tracers  that  are  injected 
such  as  ferritin.  The  article  will  also  be 
used  in  an  on-going  training  program 
which  is  part  of  residency  in  Pathology. 


Application  received  by  commisstoner 
of  customs:  September  6, 1979. 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

(FR  Doc  79-31284  Filed  10-^-79:  8:45  am| 
BILLINQ  CODE  3$1(>-2S-W 


The  Buffalo  General  Hospital;  Notice 
of  Decision  on  Application  for  Duty 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c] 
of  the  EducationaL  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666. 
11th  Street  N.W.  (Room  735) 
Washington.  D.C 

Docket  No.  79-00225.  Applicant:  The 
Buffalo  General  Hospital,  100  High 
Street.  Buffalo,  New  York  14203.  Article: 
Heart/Lump  pump  and  Accessories. 
Manfacturer  Biomedix,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  long  term  effects  on  myocardial 
structure  and  function  after  myocardial 
preservation  during  open  heart  surgery 
with  potassium  cardioplegia  and 
profound  hypothermia.  Since  aging 
characteristics  of  certain  inbred  strain 
of  rats  are  well  known,  rat  hearts  will  be 
used  as  the  experimental  animal. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application- 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
specifically  designed  for  perfusion  of 
beating  rat  hearts.  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memorandum  dated  August  9, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(Catalog  of  Federal  Domestic  Assistance 
I*rogram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

(FR  Doc  79-31281  FiUd  10-e-79|  i 

BILUNG  COOE  3S10-2S-M  I 


National  Radio  Astronomy 
Observatory,  Notice  of  Decision  on 
Application  for  Duty  Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
between  8:30  a.m.  and  5KX)  pjiL  at  666. 
11th  Street.  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00274.  Article:  National 
Radio  Astronomy  Observatory.  Post 
Office  Box  0, 1000  Bullock  Blvd.  NW.. 
Socorro.  NM  87801.  Article:  55  Pieces 
TE*i  Model  Circular  Waveguide  and 
3410  pieces  of  coupling  sleeves  and 
Accessories.  Manufacttirer:  Sumitomo 
Electric  Industries,  japan.  Intended  use 
of  article:  The  articles  are  to  be  used  as 
part  of  the  Very  Large  Array  radio 
telescope  to  transmit  radio  wavelength 
radiation  received  from  extraterrestrial 
objects  to  recording  apparatus.  The 
study  of  this  radiation  enables 
astronomers  to  study  the  sources  of 
energy,  origin,  and  evolution  of  the 
universe. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
repair  components  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the 
manufacturer  which  produced  the 
instrimient  with  which  the  article  is 
intended  to  be  used  and  is  pertinent  to 
the  applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  components  being 
manufactured  in  the  United  States, 
which  are  interchangeable  with  or  can 
be  readily  adapted  to  the  instrument 
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with  which  the  foreign  article  is 
intended  to  be  used. 
Richard  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff. 
[Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Education  and  Scientific  Materials.] 

|FR  Doc  -9-3128:  Filed  10-9-79;  8:45  am) 
BILLING  CODE  3S10-25-M 


National  Radio  Astronomy 
Observatory  Associated  Universities; 
Notice  of  Decision  on  Application  for 
Duty  Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666. 
11th  Street.  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00305.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities.  Inc..  2010  N. 
Forbes  Blvd.,  Suite  100.  Tucson.  AZ 
85705.  Article:  Repair  of  Varian  Klystron 
VRB  2113A30.  Manufacturer:  Varian 
Associates  of  Canada  Ltd..  Canada. 
Intended  Use  of  Article:  The  article  will 
be  used  as  a  phase-locked  local 
oscilator  in  a  millimeter  wave  radio 
astronomy  receiver.  This  receiver  is 
used  in  conjunction  with  a  microwave 
antenna  to  measure  the  intensity, 
polarization,  frequency  and  direction  of 
cosmic  radiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  frequency  in  the  range  between  80-110 
gigahertz.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its 
memorandum  dated  September  11. 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant" s  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

|FR  Doc.  79-31283  Filed  10-9-79;  8:45  am| 
BIUING  CODE  3S10-2S-M 


West  Virginia  Institute  of  Technology 
and  State  Technical  Institute  at 
Memphis;  Consolidated  Decision  on 
Applications  for  Duty  Free  Entry  of 
Mobile  Solar  Test  Facility 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  mobile  solar  test  facility 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  at  666,  11th  Street.  N.W.  (Room 
735),  Washington.  D.C. 

Docket  No.  79-00254.  Applicant:  West 
Virginia  Institute  of  Technology. 
Montgomery,  West  Virginia  25136. 
Article:  Mobile  Solar  Test  Facility 
(MSTF-1)  and  Accessories. 
Manufacturer:  Solafrin  Products, 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  measure 
the  amount  of  solar  energy  than  can  be 
absorbed  by  different  types  of 
collectors.  The  courses  in  which  the 
article  will  be  used  are  Experimental 
Methods  and  Energy  Conversion.  The 
Experimental  Methods  course  is  a 
laboratory  course  where  the  student  is 
familiarized  with  methods  of  measuring 
phenomena  such  as:  temperature — using 
thermocouples,  thermometers,  and 
thermisters:  pressure  distribution  in  a 
nozzle;  properties  of  steam;  performance 
of  a  low  pressure  boiler;  orsat  analysis; 
air  conditioning  devices,  and  absorption 
of  solar  energy.  The  Energy  Conversion 
Course  is  a  lecture  course  which 
includes  a  laboratory  period.  Advice 
submitted  by  the  National  Bureau  of 
Standards:  September  6. 1979. 

Docket  No.  79-00313.  Applicant:  State 
Technical  Institute  at  Memphis.  5983 
Macon  Cove.  Memphis,  Tennessee 
38143.  Article:  Mobile  Solartest  Facility. 
Manufacturer:  Solafrin  Products. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
course  Solar  Energy  I,  AR  724  to  train 
technicians  to  design  and  operate  Solar 


Collectors.  Advice  submitted  by  the 
National  Bureau  of  Standards: 
September  11, 1979. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  these  articles  are  ' 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Reasons:  Each  article  can  measure 
solar  energy  absorption  using  several 
different  painted  or  coated  collectors 
with  different  rates  of  absorption.  The 
National  Bureau  of  Standards  advises  in 
the  respectively  cited  memoranda,  that 
the  features  described  above  are 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  these 
applications  relate  is  intended  to  be 
used.  NBS  also  advices  that  it  knows  of 
no  domestic  instrument  which  provided 
the  pertinent  features  of  each  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
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National  Oceanic  and  Atmospheric 
Administration,  Pacific  Fishery 
Management  Council  and  Its  Scientific 
and  Statistical  Committee;  Public 
Meeting  With  Partially  Closed  Session 

agency:  National  Marine  Fisheries 
Service,  NOAA. 
summary:  The  Pacific  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  will  conduct  a 
series  of  meetings  which  will  include  a 
Council  scoping  meeting. 
DATES:  November  6-«.  1979. 
ADDRESS:  The  meetings  will  take  place 
at  the  Red  Lion  Inn.  29th  and  Chinden 
Boulevard,  Boise.  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council  526 
S.W.  Mill  Street.  Second  Floor,  Portland, 
Oregon  97201,  Telephone:  (503)  221- 
6352. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Fishery  Management  Council 
was  established  by  Section  302  of  the 
Fishery  Conservation  and  Management 
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Act  of  1976  (Public  Law  94-265).  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee  to  assist  in 
carrying  out  its  responsibilities.  Meeting 
Agendas  follow: 

Scientific  and  Statisitical  Committee 
(SSC)  (open  meeting)  (November  6-7, 
1979)  (1  p.m.  to  5  p.m.  on  Wednesday, 
November  6: 10  ajn.  to  5  p.m.  on 
Thursday.  November  7). 

Agenda:  Discuss  fishery  management 
plans  (FMFs)  under  development, 
conduct  a  public  comment  period 
beginning  at  3:30  p.m.  on  November  6, 
and  conduct  other  Committee  business. 

Council:  (open  meeting)  (November 
7-8. 1979)  (10  a.m.  to  5  p.m.  on 
November  7;  8  a.m.  to  5  p.m.  on 
November  8). 

Agenda:  Open  Session — Review  of 
FMFs;  conduct  other  fishery 
management  business,  and  conduct  a 
public  comment  period  beginning  at  4 
p.m.  on  November  7;  and  conduct  a 
scoping  meeting  at  8  a.m.  on  November 
8,  to  determine  the  scope  and 
significance  of  issues  related  to  the  1980 
Salmon  Plan  Amendment.  Members  of 
affected  organizations  and  agencies  and 
other  interested  persons  are  invited  to 
participated  in  this  meeting. 

Council:  (closed  session)  (November 
7. 1979)  (8  a.m.  to  10  a.m.). 

Agenda:  Closed  Session — Discuss  the 
status  of  current  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada  and  discuss  personnel 
matters  concerning  appointments  to 
vacancies  on  subpanels  and  teams.  Only 
those  Council  members.  Scientific  and 
Statistical  Committee  members,  and 
related  staff  having  security  clearance 
will  be  allowed  to  attend  this  closed 
session.  The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Counsel.  Formally  determined 
on  June  20, 1979.  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  that  the  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.a  552b{c)(l),  as  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (6).  as  information 
which  is  properly  classified  pursuant  to 
Executive  Order  and  as  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  detennination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 


Facility,  Room  5317,  Department  of 
Commerce.]  All  other  portions  of  the 
meeting  win  be  open  to  the  public. 

Dated:  October  3, 1979. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 
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National  Bureau  of  Standards 

Ma^ictic  Tape  Labels  and  File 
Structure  for  Information  Interchange; 
Proposed  Federal  Information 
Processing  Standard 

Under  the  provisions  of  Public  Law 
89-306  (79  Stat.  1127;  40  U.S.C.  759(f)) 
and  Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973).  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  ADP  standards.  A 
Federal  Information  Processing 
Standard,  Magnetic  Tape  Labels  and 
File  Structure  for  Information 
Interchange,  is  being  proposed  for 
Federal  use.  It  is  based  on  the  Federal 
adoption  of  the  voluntary  industry 
standard  developed  by  the  American 
National  Standards  Institute.  Upon 
approval  of  the  standard,  the  General 
Services  Administration  will  incorporate 
it  into  their  Federal  Property 
Management  Regulations. 

Prior  to  the  submission  of  a  final 
endorsement  of  this  proposal  to  the 
Secretary  of  Commerce  for  review  and 
approval  it  is  essential  to  insure  that 
proper  consideration  is  given  to  the 
needs  and  views  of  manufacturers,  the 
pubUc,  and  state  and  local  governments. 
The  purpose  of  this  notice  is  to  solicit 
comments  on  such  needs  and  views. 

Comments  on  the  levels  of  this 
standard,  expected  usage,  and  current 
needs  and  implementations  would  be 
especially  useful.  Also,  please  include 
any  information  that  you  have  on  the 
cost  of  using  this  standard  and  the 
expected  benefits. 

A  validation  process  will  be  needed  to 
support  this  standard,  and  NBS  is  now 
considering  the  appropriate  and 
economical  techniques  which  could  be 
implemented  with  available  resources  in 
the  near  future.  Comments  regarding 
existing  validation  means  and  feasible 
approaches  covering  vendor  and  user 
responsibilities  are  welcome. 

The  proposed  Federal  Information 
Processing  Standard  contains  two 
portions:  (1)  an  announcement  portion 
which  provides  information  concerning 
the  applicabibty  implementation,  and 
maintenance  of  the  standard  is  provided 
in  its  entirety  in  this  notice;  and  (2)  a 
speciHcation  portion  which  deals  with 


the  technical  requirements  of  the 
standard,  American  National  Standard 
Magnetic  Tape  Labels  and  File  Structure 
for  Information  Interchange.  X3.27-1978. 

Interested  parties  may  obtain  a  copy 
of  the  technical  sp>ecifications  from  the 
American  National  Standards  institute, 
1430  Broadway,  New  York.  New  York 
10018.  Comments  are  invited  and  may 
be  submitted  in  writting  to  the  Office  of 
ADP  Standards  Administration.  Instutite 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234.  To  be 
considered,  comments  on  this  proposed 
standard  must  be  received  on  or  before 
December  10. 1979. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  made  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Main  Commerce 
Building.  14th  Street  between 
Constitution  Avenue  and  E  Street.  NW., 
Washington.  D.C.  20230. 

Dated;  October  4. 1979. 
Thomas  A.  Dillon. 

Acting  director 

Federal  Information  Processing  Standards 
Publication 


(date 


-) 


Announcing  the  Standard  for  Magnetic  Tajje 
Labels  and  File  Structure  for  Information 
Interchange 
Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  the  Federal 
Property  and  Administrative  Ser\'ices  Act  of 
1949.  as  amended.  Public  Law  89-306  (79  Stat 
1127).  Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973)  and  Part  6  of  Title  15 
Code  of  Federal  Regulations  (CFR). 

1.  Name  of  Standard.  Magnetic  Tape 
Labels  and  File  Structure  for  Information 
Interchange  (FTPS  PUB ). 

2.  Category  of  Standard.  Software 
Standard.  Operating  Procedures. 

3.  Explanation.  This  publication  announces 
the  adoption  of  X3.27-1978.  American 
National  Standard  Magnetic  Tape  Labels  and 
File  Structure  for  Information  Interchange,  as 
a  Federal  Standard.  This  standard 
establishes  four  levels  of  labeling,  label 
formats,  blocking  structure,  and  tape-mark 
relationships  on  magnetically  recorded  tapes 
(volumes]  so  that  these  volumes  can  be  used 
for  information  interchange. 

This  standard  contains  specifications  for 
processing  volumes  that  correspond  to  a  level 
of  this  standard  to  ensure  proper  treatment 
and  understanding  of  these  volumes  and  their 
contents  in  information  interchange.  The 
implementation  of  these  processing 
specifications  is  called  the  system.  A  system 
exists  for  each  level. 

Each  implementation  of  this  standard  is 
expected  to  be  able  to  produce  and  accept 
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volumes  that  correspond  to  a  level  of  this 
standard. 

Any  volume  or  volume  set  (defined  in 
X3.27-I9r8  as  a  collection  of  related  volumes) 
of  a  given  level  can  be  processed  correctly  by 
any  system  of  equal  or  higher  level;  and  any 
level  system  can  process  correctly  any 
Volume  or  volume  set  of  equal  or  lower  level. 
For  example,  a  level  1  volume  can  be 
processed  correctly  on  system  levels  1,  2,  3. 
and  4.  Similarly,  system  level  3  can  process 
correctlv  volumes  produced  by  level  systems 
1,  2.  and  3. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

6.  Cross  Index.  American  National 
Standard  X3.27-ig78.  Magnetic  Tape  Labels 
and  File  Structure  for  Information 
Interchange. 

7.  Related  Documents. 

a.  American  National  Standard  Code  for 
Information  Interchange,  X3.4-1968  (FIPS 
PUBS  1  and  7),  X3.4-1977. 

b.  American  National  Standard  Recorded 
Magnetic  Tape  for  Information  Interchange 
(STrack.  200  CPl,  NRZI),  X3. 14-1973. 

c.  American  National  Standard  Recorded 
Magnetic  Tape  for  Information  Interchange 
(9-Track.  800  CPI.  NRZI),  X3.22-1973.  FIPS 
PUB  3-1. 

d.  American  National  Standard  COBOL. 
X3. 23-1974,  FIPS  PUB  21-1. 

e.  American  National  Standard  FORTRAN 
X3. 9-1978. 

f  American  National  Standard 
Representation  for  Calendar  Date  and 
Ordinal  Date  for  Information  Interchange. 
X3.30-1971,  FIPS  PUB  4. 

g.  American  National  Standard  Recorded 
Meignetic  Tape  for  Information  Interchange 
(9-Track.  1600  CPI,  Phase-Encoded),  X3.39- 
1973,  FIPS  PUB  25. 

h.  American  National  Standard  Unrecorded 
Tape,  X3.40-1973. 

i.  American  National  Standard 
Representation  of  Numeric  Values  in 
Character  Strings  for  Information 
Interchange,  X3.42-1975. 

j.  American  National  Standard  Recorded 
Magnetic  Tape  for  Information  Interchange 
(9-Track.  6250  CPI,  Phase-Encoded).  X3.54- 
1976.  FIPS  PUB  50. 

k.  American  National  Standard  for 
Bibliographic  Information  Interchange  on 
.Magnetic  Tape,  Z39. 2-1971. 

1.  Transmittal  Forms  for  Describing 
Computer  Magnetic  Tape  File  Properties, 
FIPS  PUB  53. 

m.  Guidelines  for  Describing  Information 
Interchange  Formats,  FIPS  PUB  20. 

8.  Objectives.  The  objectives  of  this 
standard  is  to  reduce  the  difficulty  of 
interchange  of  information  recorded  on 
magnetic  tapes  between  different  users  and 
different  computing  systems.  This  objective  is 
accomplished  by  specifying  the  format, 
content,  and  arrangement  of  magnetically 
recorded  labels  that  identify  and  structure 
files  and  by  specifying  the  format  and 
arrangement  of  the  blocks  that  contain  the 
records  that  constitute  a  file. 

The  attainment  of  this  objective,  from  a 
government-wide  point  of  view,  depends 


upon  the  widespread  availability  and  use  of 
systems  that  comply  with  this  standard. 
Thus,  the  general  intent  of  this  publication  is 
to  provide  a  standard  means  of  recording 
machine  sensible  labels,  record  formats 
(fixed,  variable,  and  spanned),  and  file- 
volume  combinations  (single-file  single- 
volume,  single-file  multivolume.  multifile 
single-volume,  multi-file  multi-volume)  in  an 
interchange  environment. 

9.  Applicability.  This  standard  is 
applicable  to  all  Federal  departments  and 
agencies.  Information  processing  systems 
shall  have  the  capability  of  generating  and 
processing  magnetic  tape  labels  and  file 
structure  in  conformance  to  this  standard. 
The  standard  shall  be  used  in  the  interchange 
of  magnetic  tapes  unless  the  interchange 
parties  can  agree  on  an  alternate  interchange 
format  which  is  more  efficient,  convenient, 
and  cost-effective. 

10.  Specifications.  This  standard  adopts,  in 
whole,  the  American  National  Standard 
X3.27-ig7e  for  Magnetic  Tape  Labels  and  File 
Structure  for  Information  Interchange. 

The  Federal  Standard  contains  the  same 
four  levels  of  labeling  described  in  X3.27- 
1978.  Three  of  the  main  constituents  of  a 
level — the  file  formats,  the  labels  used,  and 
the  record  formats,  are  described  in  the 
following  table.  Each  constituent  contains 
two  or  three  options.  Within  each  option  the 
types  of  file  formats,  labels,  and  records 
formats  permitted  for  that  option  are  listed. 


Constiuent 

Option 

Type 

File  format... 

1 

Single-file  single-volume 
and  single-tile  multi- 
volume 

2 

Single-file  single-volume, 
and  single-file  multi- 
volume,  and  multi-file 

LatMis 

Single-volume,  and 
multi-file  multi-volume 
V0L1.  HDR1,  E0V1, 
E0F1. 

2 

V0L1.HDR1.HDR2. 
EOV1,  E0V2.  E0F1. 

Record  formal 
1 

1 
2 

Fixed 

Fixed  and  vanable 

1 

3 

Fixed,  and  variable,  and 
spanned 

The  four  levels  of  labeling  in  the  Federal 
Standard  numbered  1,  2,  3.  and  4  in 
increasing  order  of  complexity  are  made  up 
of  the  constitutent  options  as  follows: 

Summary  of  Level  Constituents 


File  formal 


Labels        Record  format 


l-svel  1 Option  1 Option  1 Option  1 

Level  2 Option  2 Option  1 Option  1 

Levels „...  Option  2 Option  2 Option  2 

1*^14 Option  2 Option  2 Options 


10.1  Qualifications:  a.  ANSI  X3.27-1978 
specifies  the  use  of  the  American  National 
Standard  Code  for  Information  Interchange 
(ASCII).  X3.4-ig77.  as  the  character  code  in 
representing  the  labels  and  data.  For  the 
purposes  of  this  standard,  American  National 
Standard  Code  for  Information  Interchange 
defined  in  FIPS  PUBS  1  and  7  replaces  all 
references  to  ANSI  X3.4-1977  and  ASCII  in 
the  ANSI  X3.27-1978.  All  labels  and  data  will 


be  recorded  in  the  character  code  defined  in 
FIPS  PUBS  1  and  7. 

b.  The  specifications  for  this  standard 
include,  in  whole,  Appendix  A.  "Levels  of 
Systems,"  and  Appendix  B.  "Utilization  of 
this  Standard,"  of  ANSI  X3.27-1978.  The 
concepts  and  guidance  contained  in  these 
appendices  are  considered  valuable  for 
maximum  utilization  of  ANSI  X3.27-1978. 
Should  differences  occur,  the  Standard 
proper  takes  precedence  over  Appendix  A. 

c.  This  standard  requires  that  the  following 
"mechanisms"  described  in  ANSI  X3.27-1978. 
Section  1.3.1  (2)  through  (6),  be  provided  in 
the  system  and  that  the  documentation  of 
these  mechanisms  be  supplied  in  a  separate 
document  on  preparing  and  using 
"interchange  tapes."  This  document  shall  be 
a  user's  manual  for  producing  and  reading 
magnetic  tapes  conforming  to  this  standard. 
The  use  of  label  facilities  through  each 
standard  programming  language  supplied 
with  the  computer  system  (Federal  or  ANSI) 
shall  be  separately  described  as  well  as  any 
utilities  capable  of  supporting  this  standard. 
A  single  complimentary  copy  of  this  user's 
manual  shall  be  transmitted  to  NBS  for 
informational  purposes,  at  the  address  cited 
in  Section  11.3.  The  mechanisms  are: 

A  mechanism  for  a  system  to  obtain 
information  from  a  program,  operator,  . 

installation,  or  user,  as  appropriate,  to 
initialize,  create,  or  verify  labels. 

A  mechanism  for  a  system  to  communicate 
information  to  a  program,  operator, 
installation,  or  user,  as  appropriate,  with 
respect  to  errors  or  unusual  conditions. 

A  mechanism  for  a  program,  operator, 
installation,  or  user,  as  appropriate,  to  choose 
among  the  alternatives  the  system  makes 
available. 

A  mechanism  for  a  program,  operator, 
installation,  or  user,  as  appropriate,  to  invoke 
a  facility  the  system  makes  available. 

A  mechanism  to  pass  control  to  an 
installation  volume  label  processing  routine 
to  process  user  volume  labels,  or  to  an 
application  program  routine  to  process  user 
file  labels  if  these  labels  are  available  in  an 
implementation. 

11,  Implementation.  Implementation  of  this 
standard  is  divided  into  four  areas  of 
consideration:  acquisition  of  a  tape  label 
processing  facility,  conformance  to  this 
standard,  interpretation  of  this  standard,  and 
use  of  this  standard. 

11.1  Acquisition  of  a  Tape  Label  Processing 
Facility.  The  provisions  of  this  standard  are 
effective  on  (the  date  of  approval  of  this 
document).  All  computer  systems  ordered  for 
Federal  use  after  this  date  which  have  the 
capability  of  reading  and  writing  9-track 
magnetic  tapes  must  implement  the 
specifications  in  this  standard  unless  a 
waiver  described  in  Section  12,  Waivers,  has 
been  obtained.  These  requirements  are 
applicable  to  tape  label  processing  facilities 
developed  in-house,  acquired  as  part  of  an 
ADP  system  procurement,  acquired  by 
separate  procurement,  or  used  under  an  ADP 
leasing  arrangement.  Several  of  the  standards 
listed  in  Section  7.  Related  Documents, 
provide  the  specifications  for  the  recorded 
and  unrecorded  magnetic  tapes. 

11.2  Conformance  to  this  Standard.  A  tape 
label  processing  facility  that  conforms  to  this 
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standard  must  provide  for  all  of  the 
requirements  defined  in  Section  10. 
Specifications,  of  this  standard.  Each 
implementation  must  conform  to  one  of  the 
four  levels  of  the  standard. 

Optional  portions  of  X3.27-1978  are  not 
required  for  this  standard.  If  the  optional 
portions  are  implemented,  they  must  be  in 
conformance  to  X3.27-1978. 

11.3  Interpretation  of  the  Standard.  NBS 
will  provide  for  the  resolution  of  questions 
regarding  this  standard,  and  will  issue  official 
interpretations  of  the  specifications  and 
requirements. 

All  questions  arising  about  the 
interpretation  of  this  standard  should  be 
addressed  to:  Office  of  ADP  Standards 
Administration.  Institute  for  Computer 
Sciences  and  Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 

11.4  Use  of  this  standard.  This  standard 
must  be  used  as  described  in  Section  9. 
Applicability. 

12.  Waivers.  Heads  of  agencies  may 
request  that  the  requirements  of  this  standard 
for  the  acquisition  of  a  tape  label  process 
facility  be  waived  in  instances  where  it  can 
be  clearly  demonstrated  that  there  are 
appreciable  performance  or  cost  advantages 
to  be  gained  and  that  the  overall  interests  of 
the  Federal  Government  are  best  served  b\ 
granting  the  requested  waiver.  Such  waiver 
requests  will  be  reviewed  by  and  are  subject 
to  the  approval  of  the  Secretary  of 
Commerce.  The  waiver  request  must  address 
the  criteria  stated  above  as  the  justification 
for  the  waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce. 
Washington.  D.C.  20230.  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  agency 
shall  take  any  action  to  deviate  from  the 
standard  prior  to  the  receipt  of  a  waiver 
approval  from  the  Secretary  of  Commerce. 
No  agency  shall  begin  any  process  of 
implementation  or  acquisition  of  a  non- 
conforming tape  label  processing  facility 
unless  it  has  already  obtained  such  approval. 

13.  Special  Information.  While  not  included 
as  a  mandatory  part  of  this  standard, 
attention  should  be  given  to  Appendix  D  of 
ANSI  X3.  27-1978.  "Consideration  Associated 
with  Changes  and  Additions  to  the  Earlier 
Version  "  (i.e..  X3.27-1969).  The  information 
contained  in  this  appendix  could  be  helpful  in 
developing  a  better  understanding  of 
problems  usually  encountered. 

Other  standands  are  being  considered  or 
are  under  development  to  provide  standard 
labels  and  file  structure  for  such  media  as 
disks  and  cassettes.  When  available,  they 
will  be  reviewed  to  determine  their 
applicability  for  adoption  as  Federal 
standards. 

14.  Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield. 
Virginia  22161.  (Sale  of  the  included 
specifications  document  is  by  arrangement 
with  the  American  National  Standards 
Institute.)  When  ordering,  refer  to  Federal 
Information  Processing  Standards 


Publication (NBS-FIPS-PUB ),  and 

title.  Payment  may  be  made  by  check,  money 
order,  or  deposit  account. 

Copies  of  the  American  National  Standard 
X3. 27-1978  may  be  obtained  from  the 
American  National  Standards  Institute.  1430 
Broadway,  New  York,  New  York  10018.  Refer 
to  American  National  Standard  X3.27-1978, 
Magnetic  Tape  Labels  and  File  Structure  for 
Information  Interchange. 

jFR  Doc  -q-SlZl?  Filed  10-9-79  8  45am| 
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Committee  for  ttie  Implementation  of 
Textile  Agreements 

Amending  Import  Restraint  Level  for 
Certain  Man-Made  Fiber  Textile 
Products  From  India 

October  4, 1979. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Amending  the  bilateral 
agreement  with  India  to  increase  to 
400.641  pounds  the  level  of  restraint 
established  for  certain  man-made  fiber 
furnishings  such  as  blankets, 
bedspreads,  sheets,  and  tablecloths, 
among  others,  in  Categoi^  666,  produced 
or  manufactured  in  India  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1. 
1979. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  )«nuai7  4. 1978  (43  FR  884), 
as  amended  on  January  25. 1978  (43  FR 
3421),  March  3. 1978  (43  FR  8828),  June 
22.  1978  (43  FR  26773).  September  5. 1978 
(43  FR  39408).  January  2. 1979  (44  FR  94), 
March  22, 1979  (44  FR  17545)  and  April 
12,  1979  (44  FR  21843)). 

summary:  The  Governments  of  the 
United  States  and  India  have  exchanged 
notes,  dated  August  31  and  October  4. 
1979.  amending  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  30. 1977.  as 
amended,  to  increase  the  designated 
consultation  level  established  for  man- 
made  fiber  textile  products  in  Category 
666  from  320.513  pounds  to  400,641 
pounds  during  the  twelve-month  period 
which  began  on  January  1, 1979  and 
extends  through  December  31, 1979. 
EFFECTIVE  DATE:  October  11,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jane  C  Bonds.  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230  (202/377/5423). 
SUPPLEMENTARY  INFORMATION:  On 
January  9,  1979,  there  was  published  in 
the  Federal  Register  (44  FR  2003)  a  letter 
dated  January  5, 1979  from  the  Chairman 
of  the  Committee  for  the  Implementation 


of  Textile  Agreements  to  the 
Commissioner  of  Customs,  which 
prohibited,  effective  on  January  1, 1979 
and  for  the  twelve-month  period 
extending  through  December  31,  1979, 
entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  certain 
designated  categories  of  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  India  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1. 1979. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  to  400.641  pounds  the  level  of     , 
restraint  previously  established  for  man- 
made  fiber  textile  products  in  Category 
666,  by  virtue  of  an  amendipent  to  the 
bilateral  agreement.  | 

Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
DC  20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  January  5, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit,  for  the  twelve-month 
period  beginning  on  January  1. 1979  and 
extending  through  December  31, 1979.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
India. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles, 
done  at  Geneva  on  December  20. 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30. 
1977.  as  amended,  between  the  Governments 
of  the  United  States  and  India;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed,  effective  on  October  11, 1979.  to 
amend  the  level  of  restraint  previously 
established  for  man-made  fiber  textile 
products  in  Category  666.  produced  or 
manufactured  in  India  to  4O0.&41  pounds. ' 

The  action  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  India  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States,  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 


'  The  level  of  restraint  hai  not  lieen  adiusted  lo 
reflect  any  importi  after  December  31. 1978. 
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of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  79-31330  Filed  10-9-79:  8:45  am) 
BILLING  CODE  3S10-25-M 


Charging  Overshipments  of  Certain 
Man-Made  Fiber  Textile  Products  From 
Mexico 

October  4. 1979. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Charging  overshipments  from 
1978  to  the  ceiling  established  for  woven 
blouses  of  man-made  fibers  in  Category 
641  from  Mexico  during  the  agreement 
year  that  began  on  January  1,  1979. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR  884), 
as  amended  on  January  25,  1978  (43  FR 
3421),  March  3,  1978  (43  FR  8828),  June 
22, 1978  (43  FR  26773),  September  5,  1978 
(43  FR  39408),  January  2,  1979  (44  FR  94), 
March  22,  1979  (44  FR  17545),  and  April 
12,  1979  (44  FR  21843)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  Ferbruary  26, 
1979,  between  the  Governments  of  the 
United  States  and  Mexico,  agreement 
has  been  reached  to  charge  prior 
overshipments  of  man-made  fiber  textile 
products  in  Category  641  over  a  three- 
year  period  beginning  with  the 
agreement  period  which  began  on 
January  1, 1979  and  extends  through 
December  31, 1979.  Accordingly,  25 
percent  of  the  total  overshipment,  or  33, 
656  dozen,  is  being  charged  to  the  level 
for  the  current  year,  reducing  that  level 
of  231,566  dozen. 
EFFECTIVE  DATE:  October  4, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On  April 
4.  1979,  there  was  published  in  the 
Federal  Register  (44  FR  20240)  a  letter 
dated  March  29, 1979  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Mexico,  which  may  be 
entered  into  the  United  States  for 


consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on 
January  1,  1979  and  extends  through 
December  31, 1979.  As  agreed  between 
the  two  governments,  overshipments  in 
Category  641  amounting  to  33,656  dozen 
are  being  charged  to  the  ceiling  for  the 
twelve-month  period  which  began  on 
January  1, 1979.  Accordingly,  in  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  man- 
made  fiber  textile  products  in  Category 
641  in  excess  of  an  adjusted  level  of 
231,566  dozen  during  the  twelve-month 
period  which  began  on  January  1, 1979. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  March  29,  1979  by 
the  Chairmaa  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Mexico. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  February  26, 1979. 
between  the  Governments  of  the  United 
States  and  Mexico;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  October  4, 
1979  and  for  the  twelve-month  period 
beginning  on  January  1. 1979  and  extending 
through  December  31, 1979,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  641  in  excess  of  an  adjusted  twelve- 
month level  of  restraint  of  231,566  dozen.' 

The  action  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Mexico  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  79-^1237  Filed  10-9-79:  8:45  ami 
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'  The  adjusted  level  of  restraint  has  not  been 
adjusted  to  reflect  any  imports  after  December  31, 
1978. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974:  Addition  of 
Proposed  New  System  of  Records 

AGENCY:  Department  of  the  Army. 
ACTION:  Notice  of  a  new  system  of 
records. 

summary:  The  Department  of  the  Army 
proposes  to  add  a  new  system  of 
records  to  its  inventory,  subject  to  the 
Privacy  Act  of  1974. 

DATES:  This  system  shall  be  effective  as 
proposed  without  further  notice  on 
November  9, 1979,  unless  comments  are 
received  on  or  before  November  9, 1979 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 
ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  System  Manager 
identified  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Guy  B.  Oldaker,  Administrative 
Management  Directorate,  The  Adjutant 
General  Center,  Department  of  the 
Army,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20314;  Telephone  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 
records  notices  as  prescribed  by  the 
Privacy  Act  of  1974.  Title  5  U.S.C, 
Section  552a.  Pub.  L  93-597,  have  been 
published  in  the  Federal  Register  as 
follows: 

77-28225  [42  FR  50396)  September  28, 
78-23953  (43  FR  38070]  August  25. 
78-22562  (43  FR  40272)  September  11. 
78-26732  (43  FR  42026)  September  19, 
78-25819  (43  FR  42374)  September  20, 
78-26699  (43  FR  43059)  September  22, 
78-26996  (43  FR  43539)  September  26, 
78-29130  (43  FR  47604)  October  16, 
78-29211  (43  FR  48894)  October  19, 
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FR  Doc.  78-29982  (43  FR  49557)  October  24. 

1978 
FR  Doc.  78-31795  (43  FR  52512)  November  13, 

1978 
FR  Doc.  78-34586  (43  FR  58111)  December  12, 

1978 
FR  Doc.  78-35523  (43  FR  59869)  December  22. 

1978 
FR  Doc.  79-5788  (44  FR  11105)  February  27, 

1979 
FR  Doc.  79-6621  (44  FR  12231)  March  6, 1979 
FR  Doc.  79-8787  (44  FR  17767)  March  23, 1979 
FR  Doc.  79-11350  (44  FR  22140)  April  13, 1979 
FR  Doc.  7^13252  (44  FR  24904)  April  27, 1979 
FR  Doc.  79-15909  (44  FR  29700)  May  22, 1979 
FR  Doc.  7&-19958  (44  FR  37654)  June  2a  1979 
FR  Doc.  79-21771  (44  FR  41277)  July  16, 1979 
FR  Doc.  79-22112  (44  FR  41905)  July  18. 1979 
FR  Doc.  79-23622  (44  FR  44920)  July  31.  1979 
FR  Doc.  79-24309  (44  FR  46313)  August  7.  1979 

The  Army  has  submitted  a  new 
system  report  dated  August  31, 1979,  for 
this  new  record  system  under  the 
provisions  of  5  U.S.C.  552a(o)  of  the 
Privacy  Act  which  requires  submission 
of  a  new  system  report  and  in 
accordance  with  Office  of  Management 
and  Budget  (0MB)  Circular  A-108, 
Transmittal  Memoranda  No.  1  and  No.  3. 
dated  September  30, 1975.  and  May  17. 
1976.  respectively,  which  provide 
supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  records 
under  the  Privacy  Act  of  1974.  This  OMB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3, 
1975. 
H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services. 
Department  of  Defense. 
October  3.  1979. 

A0506.01JUSAREUR 

SYSTEM  name: 

506.01  Employee  Screening  Program/ 
Installation  Access  Files. 

SYSTEM  location: 

Security  Branch,  Office  of  the  Deputy 
Chief  of  Staff.  Intelligence.  Office  of  the 
U.S.  Commander,  Berlin,  Germany. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  applicants  for  and/or 
employees  in  positions  in  United  States 
(U.S.)  Forces  activities  in  the  Berlin 
Command,  other  than  Department  of 
Defense  (DOD)  civilians.  Persons 
included  are  of  various  nationalities, 
paid  from  both  appropriated  funds,  as 
well  as  from  funds  provided  by  the 
German  Occupation  Costs  Office  who 
are  administered  under  the  Berlin  Tariff 
Agreement,  which  governs  employment 
of  the  local  national  workforce.  Non- 
U.S.  citizen  applicants  for  and  holders  of 


passes  authorizing  unofficial  access  to 
closed  U.S.  Forces  installations  and 
facilities  in  Berlin. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cards  or  paper  files  contain  name; 
date  and  place  of  birth;  social  security 
number  (SSN)  for  U.S.  citizens;  address: 
personal  identity  documents  by  type 
and  serial  number;  employing  or 
potential  employing  agency;  type  of 
position  held  or  applied  for  and  related 
information;  dates  security  screening 
action  initiated  and  completed;  list  gf 
investigative  agencies'  files  checked 
with  results  and  disposition  of  case. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012  and  Title 
50  U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  suitability  for 
employment  and  to  grant  access  to 
closed  military  installations  as 
warranted.  Information  on  security 
screening  actions  is  provided  to  DOD 
and  U.S.  State  Department  law 
enforcement  investigative  agencies  in 
Berlin  for  use  in  criminal/security 
investigative  purposes,  when  warranted. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards  are  stored  in  file  boxes,  paper 
records  in  file  folders. 

RETRIEVABILITY: 

Alphabetically  by  last  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
areas,  accessible  only  by  authorized 
personnel  who  are  properly  screened, 
cleared,  and  trained.  Buildings  are 
enclosed  in  a  compound  to  which  access 
is  controlled  at  all  times. 

RETENTION  AND  DISPOSAL: 

Files  pertaining  to  U.S.  citizens  are 
destroyed  on  transfer  or  separation  of 
individual.  Files  on  non-U.S.  employees 
on  whom  no  derogatory  information  is 
developed  during  their  tenure  of  service 
are  held  in  the  inactive  file  for  6  months 
after  termination  of  employment,  then 
destoyed;  derogatory  files  are  destroyed 
2  years  after  termination.  Files 
pertaining  to  applicants  who  are  not 
accepted  are  destroyed  upon 
notification  by  appropriate  Civilian 
Personnel  Officer.  Files  pertaining  to 
non-U.S.  citizen  applicants  or  holders  of 
installation  passes  are  disposed  of  in 
accordance  with  the  following  schedule: 


When  file  contains  no  or  only  minor 
derogatory  information,  destroyed  upon 
notification  from  responsible  official  of 
surrender  of  pass.  When  pass  is  denied 
or  withdrawn  for  cause,  it  is  placed  in 
the  inactive  file,  held  for  3  years,  and 
then  destroyed.  | 

SYSTEM  MANAQER(S)  AND  AOOIIESS: 

Deputy  Chief  of  Staff,  Intelligence, 
Office  of  the  U.S.  Commander.  Berlin. 
APO  New  York  09742.        | 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  Chief  of  Staff,  Intelligence  Office 
of  the  U.S.  Commander,  Berlin  APO 
New  York  09742. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander.  U.S.  Army. 
Beriin,  ATTN:  AEBA-IC(S).  APO  New 
York  09742. 

Written  requests  for  information 
should  contain  the  full  name,  date  and 
place  of  birth,  SSN  (where  appropriate), 
and  current  address  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  national  passport, 
government  identity  document. 
employing  official's  identification  card, 
and  give  verbal  information  that  could 
be  verified  with  his/her  "case"  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  AR  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

Application  forms  from  the  individual, 
employee  personnel  records,  files  of 
various  government  investigative 
agencies,  previous  employers,  financial 
institutions,  educational  institutions, 
and  research  notes/documents  from 
records  custodians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

|KR  Doc  79-31193  Filed  10-9-79:  8:45  am| 
BILLING  CODE  371(M)e-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Comprehensive  Plan;  Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Tuesday, 
October  1,6. 1979.  commencing  at  2:00 
p.m.  The  hearing  will  be  a  part  of  the 
Commission's  regular  October  business 
meeting  which  is  open  to  the  public. 
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Both  the  hearing  and  the  meeting  will  be 
held  in  the  ballroom  of  the  Pocono 
Manor  Inn.  Pocono  Manor, 
Pennsylvania.  The  subjects  of  the 
hearing  will  be  as  follows: 

A.  A  proposal  that  the  Fifteenth 
Annual  Water  Resources  Program 
adopted  by  the  Commission  on  October 
25.  1978.  be  readopted  and  continued  as 
the  Sixteenth  Annual  Water  Resources 
Program  in  accordance  with  the 
requirements  of  Section  13.2  of  the 
Compact. 

B.  A  proposal  to  amend  the 
Comprehensive  Plan  pursuant  to  Article 
II  of  the  Compact  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact. 

1.  Camden  County  Municipal  Utilities 
Authority  lD-79-~t7  CP).  A  project  to  install 
disinfection  facihties  at  the  city's  Baldwins 
Run  Sewage  Treatment  Plant  in  Camden 
County.  N.J.  Chlorination  will  be  used  to 
provide  disinfection  of  a  sewage  flow  of 
about  3.9  million  gallons  per  day.  Treated 
effluent  discharges  to  Baldwins  Run.  a 
tributary  of  the  Delaware  River. 

2.  Palmer  Water  Company  (0-79-64  CP).  A 
well  water  supply  project  to  augment  public 
v\  ater  supplies  in  the  Borough  of  Palmerton. 
Carbon  County.  Pa.  Up  to  a  maximum  of 
70.000  gallons  per  day  will  be  transferred  to 
the  Palmer  Water  Company  from  an  existing 
well  of  the  .New  Jersey  Zinc  Company. 

3.  Interstate  Waste  Removal  Company,  Inc. 
lD-79-2).  A  project  to  neutralize  stormwater 
discharge  at  the  Company's  sanitary  landfill 
project  in  Bordentown  Township.  Burlington 
County.  New  Jersey.  Ponded  stormwater  will 
be  treated  with  lime  and  discharged  at  a  rate 
of  about  190.000  gallons  per  day  through 
Crystal  Lake  to  the  Delaware  River. 

4.  Albert  N.  Johnson  (D-79-27).  A  well 
water  supply  project  at  the  subject  farm  in 
Upper  Deerfield  Township,  Cumberland 
County.  N.J.  The  applicant  requests  approval 
of  a  maximum  withdrawal  of  700.000  gallons 
per  day  which  will  be  used  for  irrigation  of 
crops. 

5.  William  .V.  Brooks.  Jr.  (D-79-291.  A  well 
water  supply  project  at  the  subjeci  farm  in 
Upper  Pittsgrove  Township,  Salem  County, 
.N  1.  The  applicant  requests  approval  of  a 
maximum  withdrawal  of  380,000  gallons  per 
day  which  will  be  used  for  irrigation  of  crops. 

6.  John  .4.  Roeblmg  Steel  Corp.  ID-79-^2). 
A  surface  water  withdrawal  and  wastewater 
discharge  required  by  reactivation  of  the 
company's  electric  furnace  and  steel  rolling 
operations  in  Florence  Township.  Burlington 
County.  N.J.  Water  will  be  withdrawn  from 
the  Delaware  River  and  discharged  back  to 
the  river  following  treatment. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 


register  with  the  Secretary  prior  to  the 
date  of  the  hearing. 
W.  Brtoton  Whitall, 

Secretary.  , 

October  2, 1979. 

(FR  Doc.  79-31149  Filed  10-9-79;  8:45  am) 
BILLING  CODE  »3«0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1336-1] 

California  State  Motor  Vehicle 
Pollution  Control  Standards;  Public 
Hearing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  hearing  on 
amendments  to  California  emission 
standards  and  test  procedures  for  new 
motor  vehicles. 

summary:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that 
CARB  amended  regulations  on  emission 
control  systems  test  procedures  and 
emission  standards  for  motor  vehicles 
sold  in  California.  EPA  will  hold  a 
public  hearing  on  the  twenty-fourth  and 
twenty-fifth  of  October  1979,  to  consider 
waiver  of  Federal  preemption  under 
section  209(b)  of  the  Clean  Air  Act,  as 
amended,  for  California  to  enforce  its 
emission  standards  and  test  procedure 
regulations. 

dates:  Hearings  October  24  and 
October  25. 1979. 
ADDRESS:  Copies  of  all  materials 
relevant  to  the  hearing  are  available  for 
public  inspection  during  normal  working 
hours  (8:00  a.m.  to  4:30  p.m.)  at:  U.S. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  M  Street 
SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Smith  or  Paul  Stern,  Attorney- 
Advisors,  Manufacturers  Operations 
Division,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  (202) 
472-9421. 

SUPPLEMENTARY  INFORMATION:  Section 

209(a)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7543(a)  ("Act"),  provides  in 
part:  "No  State  or  any  political 
subdivision  thereof  shall  adopt  or 
attempt  to  enforce  any  standard  relating 
to  control  of  emissions  from  new  motor 
vehicles  or  new  motor  vehicle  engines 
subject  to  this  part  *  *  *  [or]  require 
certification,  inspection,  or  any  other 
approval  relating  to  the  control  of 
emissions  *  *  *  as  condition  precedent 
to  the  initial  retail  sale,  titling  (if  any),  or 
registration  of  such  motor  vehicle,  motor 
vehicle  engine,  or  equipment." 


Section  209(b)(1)  of  the  Act  requires 
the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  section 
209  to  any  State  which  had  adopted 
standards  (other  than  crankcase 
emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicles  engines  prior  to 
March  30. 1966,  if  the  State  determines 
that  the  State  standards  will  be.  in  the 
aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards.  The  Administrator 
must  grant  a  waiver  unless  he  finds  that: 
(1)  The  determination  of  the  State  is 
arbitrary  and  capricious,  (2)  The  State 
does  not  need  the  State  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  (3)  The  State  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202(a)  of  the  Act. 

In  a  July  5, 1979,  letter  to  the 
Administrator.  CARB  notified  EPA  that 
CARB  had  taken  several  actions  to 
revise  California's  new  motor  vehicle 
emissions  control  program.  CARB 
requested  a  waiver  of  Federal 
preemption  for  the  following  items: 

(i)  Amendments  to  assembly-line 
procedures  for  1979  model  year  and  1980 
model  year  passenger  cars,  light-duty  trucks 
and  medium-duty  vehicles;  ' 

(ii)  Amendments  to  new  vehicle 
compliance  test  procedures  for  1979  and  later 
model  years; '  and 

(iii)  Amendments  to  exhaust  emission 
standards  and  test  procedures  for  1980  model 
year  and  1981  and  subsequent  model  year 
passengers  cars,  light-duty  trucks  and 
medium-duty  vehicles.' 

Accordingly,  a  public  hearing  will  be 
convened  at  the  U.S.  Environmental 
Protection  Agency  Regional  Office 
(Region  IX),  Nevada  Room.  Sixth  Floor, 
215  Freemont  St.,  San  Francisco. 
California,  on  the  twenty-fourth  and 
twenty-fifth  of  October  1979  (9:00  a.m.  to 
5:00  p.m.).         I 


'  Section  2057  and  2058.  Title  13,  California 
Administrative  Code;  "California  Assembly-Line 
Test  Procedures  for  1979  Model  Year  Passenger 
Cars,  Light-Duty  Trucks  and  Medium-Duty 
Vehicles."  as  amended  May  9. 1979;  and  ■'California 
Assembly-Line  Test  Procedures  for  1980  Model  Year 
Passenger  Cars.  Light-Duty  Trucks  and  Medium- 
Duty  Vehicles."  as  amended  May  9. 1979. 

'Sections  2101(a)  and  2101(b).  Title  13  California 
Administrative  Code  and  "California  New  Vehicle 
Compliance  Test  Procedures,"  as  amended  May  9. 
1979. 

"  Sections  1960  and  1960,1.  Title  13.  California 
AdministraUve  Code;  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1960  Model 
Passenger  Cars.  Light-Duty  Trucks,  and  Medium- 
Duty  Vehicles."  as  emended  May  22. 1979:  and 
"California  Exhaust  Emission  Standards  and  Test 
Procedures  for  1981  and  Subsequent  Model 
Passenger  Cars.  Light-Duty  Trucks,  and  Medium- 
Duty  Vehicles,"  as  amended  May  22, 1979. 
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Any  person  desiring  to  make  a 
statement  at  the  hearing  or  to  submit 
material  for  the  hearing  record  should 
file  a  notice  of  such  intention  along  with 
10  copies  of  the  proposed  statement  and 
other  relevant  material  by  October  15. 
1979,  with  Ms.  Lillian  Hibbs,  EPA  Public 
Information  Reference  Unit.  401  M  St. 
SW..  Washington.  D.C.  20460.  In 
addition,  if  feasible.  25  copies  of  such 
statement  or  material  for  the  hearing 
record  should  be  submitted  to  the 
Presiding  Officer  at  the  time  of  the 
public  hearing. 

The  agenda  for  the  public  hearing  will 
be  as  follows:  Wednesday  (October  24, 
1979)— Items  (i),  (ii)  and  (iii)  and,  if 
necessary,  Thursday  (October  25, 
1979)— Item  (iii). 

PROCEDURES:  Since  the  public  hearing  is 
designed  to  give  interested  persons  an 
opportunity  to  participate  in  this 
proceeding  by  the  presentation  of  data, 
views,  arguments,  or  other  pertinent 
information,  there  are  no  adversary 
parties  as  such.  Statements  by  the 
participants  will  not  be  subject  to  cross- 
examination.  The  Presiding  Officer  is 
authorized  to  strike  from  the  record 
statements  which  he  deems  irrelevant  or 
repetitious  and  to  impose  reasonable 
limits  on  the  duration  of  the  statement  of 
any  witness. 

Presentations  by  participants  should 
be  limited  to  the  following 
considerations: 

(1)  Whether  California's  determination  that 
the  standards  will  be  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards  and  regulations  is 
arbitrary  and  capricious: 

(2)  'Whether  California  needs  the  standards 
to  meet  compelling  and  extraordinary 
conditions; 

(3)  Whether  California  amendments  are 
consistent  with  section  202(a)  of  the  Act:  and 

(4)  With  regard  to  accompanying 
enforcement  procedures,  whether  these 
procedures  would  cause  California's 
underlying  standards,  in  the  aggregate,  to  be 
less  protective  than  the  corresponding 
Federal  standards. 

In  order  to  assure  full  opportunity  for 
the  presentation  of  data,  views  and 
arguments  by  participants,  the  Presiding 
Officer  will,  upon  request  of  the 
participants,  allow  a  reasonable  time 
after  the  close  of  the  hearing  for  the 
submission  of  written  data,  views, 
arguments  or  other  pertinent 
information  to  be  included  as  part  of  the 
hearing  record. 

A  verbatim  record  of  the  proceeding 
will  be  made  and  will  be  made  available 
for  public  inspection  at  the  EPA  Pubhc 
Information  Reference  Unit.  A  copy  of 
the  transcript  may  be  requested  from  the 
reporter  during  the  hearing  and  will  be 
made  at  the  expense  of  the  person  so 


requesting.  The  determination  of  the 
Administrator  on  the  action  to  be  taken 
on  GARB'S  amendments  is  not  required 
to  be  made  solely  on  the  record  of  the 
public  hearing.  Other  scientific, 
engineering  and  pertinent  information 
not  presented  at  the  hearing  also  may  be 
considered.  This  information  will  be 
available  for  public  inspection. 

Dated:  October  5, 1979. 
leffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement 

(FR  Doc  7«-«3a7  Filed  10-4-79:  845  an) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-31 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  October  3, 1979:  Cutoff 
Date:  November  21. 1979. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  Hling. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  November 
21, 1979.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  Ust  or  with 
any  other  application  on  file  by  the  close 
of  business  on  November  21, 1979. 
which  involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.  not 
later  than  the  close  of  business  on 
November  21. 1979. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  November  21. 1979. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

BP-21,og7  (KGEZ).  KalispeU,  Montana, 

Skyline  Broadcasters.  Inc.,  Has;  600  kHz.  1 

kW,  DA-2.  U,  Req:  600  kHz,  1  kW,  5  kW- 

LS,  DA-2,  U 
BP-21.223  (KXQR),  Clovis,  California,  Carl  T. 

Jones,  tr/as  Clovis  Broadcasters.  Has:  790 

kHz,  0.5  kW,  DA-Day,  Req:  790  kHz,  5k W. 

DA-Day 
BP-781103AL  (KVEG),  North  Las  Vegas, 

Nevada.  Broadcast  Associates,  Inc..  Has: 

1400  kHz.  250  W.  1  kW-4.S.  U  (Henderson). 

Req;  1410kHz.  5  kW,  DA-N.  U  (North  Las 

Vegas) 
BP-78ni6AJ  (WMMW),  Meridan. 

Connecticut.  Sound  Media,  Inc.,  Has:  1470 

kHz.  IkW,  Day,  Req:  1470  kHz.  5  kW.  2.5 

kW-LS.  DA-2.  U 
BP-790116AE  (WYRU).  Red  Springs,  North 

Carolina,  Carolina  Sunbelt  Radio.  Inc  Has: 


1510  kHz.  1  kW  (500  W-CH),  Day.  Req: 

1520  kHz,  5kW  (1  kW-CH),  Day 
BP-790306AC  (WKSK),  West  Jefferson,  North 

Carolina,  Caddell  Broadcasting,  inc  Has: 

580  kHz,  500  W.  Day,  Req;  580  kHz.  500  W. 

DA-N,  U 
BP-790328AV  (WSML).  Graham,  North 

Carolina,  Acme  Communications.  Inc.,  Has; 

1190  kHz,  500  W,  DA-Day.  Req:  1190  kHz,  1 

kW  (500  W-CH),  DA-2,  Day 
BP-790330AA  (new).  Peari  City.  Hawaii.  Alan 

Adams,  Req:  1380  kHz.  5  kW.  U 
BP-790404AA  (new).  Price.  Utah,  Dart  Inc.. 

Req:  1080  kHz,  2.5  kW,  Day 
BP-790406AB  NEW,  Yucca  Valley,  California, 

HesBon-London-Chester  Associates,  Req: 

1520  kHz,  1  kW,  Day 
BP-790420AD  (KCAL),  Redlands,  California. 

Southwest  Broadcasting  Companv.  Inc., 

Has:  1410  kHz,  500  W.  5  kW-LS.  DA-N.  U, 

Req:  1410  kHz,  1  kW.  5  kW-LS.  DA-N,  U 
BP-790430AF  (new),  Harvey.  North  Dakota. 

Shamrock 'Communications,  Inc.,  Req;  1540 

kHz,  500  W,  Day 
BP-790507AE  (KUXX).  Palmade,  California. 

Bates  Hall  Communications,  Ina,  Has:  1470 

kHz,  5  kW,  Day,  Req:  1470  kHz,  SOD  W.  5 

kW-LS,  DA-N,  U 
BP-790627AB  (WPVA).  Colonial  Heights, 

Virginia,  Atlantic  Broadcasting  Corp..  Has; 

1290  kHz,  5  kW,  Day  (Petersburg-Colonial 

Heights),  Req;  1290  kHz.  5  kW,  Day 

(Colonial  Heights) 

[Fit  Doc  7»-3nS3  Filed  10-0-79:  8:45  tm\ 
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[Report  No.  A-5I  i 

FM  Broadcast  Applicationt  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  October  2. 1979. 
Cutoff  Date;  November  15, 1979. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  November 
15, 1979.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  November  15, 1979  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C.  not 
later  than  the  close  of  business  on 
November  15, 1979. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  November  15, 1979. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

BPH-11023  (new).  Astoria.  Oregon.  Kast 
Broadcasting.  Inc.  Req;  92.9  mHz:  Channel 
No.  225C.  ERP:  97.9  kW:  HAAT:  624.8  ft. 
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BPH-790410AD  (new).  Tisbury, 
Massachusetts,  Martha's  Vineyard 
Communications.  Inc.  Req:  92.7  mHz; 
Channel  No.  224A,  ERP:  3  kW:  HAAT:  284 
ft. 
BPH-790413AM  (WMIL),  Waukesha. 
Wisconsin.  WMIL,  Inc.  Has:  106.1  mHz; 
Channel  No.  291B,  ERP:  19.5  kW:  HAAT: 
180  ft.  (lie):  Req:  106.1  mHz;  Channel  No. 
291 B.  ERP:  50  kW;  HAAT:  500  ft. 
BPH-790418AC  (new),  Taylor,  Texas.  Tafoya 
Broadcast  Company,  Inc.  Req:  92.1  mHz; 
Channel  No.  221A,  ERP:  3  kW;  HAAT:  300 
ft. 
BPH-7904119AC  (KLAW).  Lawfon, 
Oklahoma,  KLAW  Broadcasting.  Inc.  Has: 
101.5  mHz;  Channel  No.  268C.  ERP:  28.5 
kW;  HAAT:  117  ft.  (lie);  Req:  101.5  mHz; 
Channel  No.  268C,  ERP:  100  kW;  HAAT: 
585  ft. 
BPH-7904:4AB  (WDEK).  DeKalb,  Illinois, 
DeKalb  Radio  Studios.  Inc.  Has:  92.5  mHz; 
Channel  No.  223B.  ERP:  9.5  kW;  HAAT:  155 
ft.  (lie);  Req:  92.5  mHz:  Channel  No.  223B. 
ERP:  20  kW;  HAAT:  487.5  ft. 
BPH-790508AA  (KKEG),  Fayetteville, 
Arkansas.  Little  Chief  B/C  Co.  Fayetteville, 
Inc.  Has:  92.1  mHz:  Channel  No.  221A.  ERP: 
3  kW;  HAAT:  190  ft.  (lie);  Req:  92.1  mHz; 
Channel  No.  221A.  ERP;  1.15  kW;  HAAT: 
455  ft. 
BPH-790509AA  (new).  Fort  Walton  Beach, 
Florida.  Miracle  Strip  Communications,  Inc. 
Req:  96.5  mHz:  Channel  No.  243C,  ERP:  100 
kW;  HAAT:  525  ft. 
BPH-790516AB  (WJOX-FM),  Jackson, 
Michigan.  Patten  Broadcasting-Jackson. 
Inc.  Has:  106.1  mHz:  Channel  No.  291B, 
ERP:  20  kW;  HAAT:  180  ft.  (lie);  Req:  106.1 
mHz;  Channel  No.  291B.  ERP:  50  kW; 
HAAT:  500  ft. 
BPH-790518AD  (new),  Yankton,  South 
Dakota.  Sorenson  Broadcasting 
Corporation.  Req:  100.3  mHz;  Channel  No. 
262C.  ERP:  30  kW;  HAAT:  256  ft. 
BPH-790601AG  (WGRK-FM),  Greensburg, 
Kentucky,  Veer  Broadcasting  Co..  Inc.  Has: 
103.1  mHz;  Channel  No.  276A,  ERP;  3  kW; 
HAAT:  175  ft.  (lie);  Req:  103.1  mHz; 
Channel  No.  276A,  ERP:  2  kW:  HAAT:  370 
ft. 
BPH-7900604AB  (new).  Burney.  California, 
Thomas  C.  and  Essie  L  Collins.  Req:  106.1 
mHz;  Channel  No.  29lC,  ERP;  25  kW; 
HAAT:  1380  ft. 
BPH-790608AK  (new).  Kaplan.  Louisiana. 
Cajun  Communications.  Inc.  Req:  97.7  mHz; 
Channel  No.  249A.  ERP:  1.82  kW;  HAAT; 
390  ft. 
BPH-790611A1  (KZAP).  Sacramento, 
California,  New  Day  Broadcasting 
Company,  Inc.,  Has:  98.5  Mhz;  Channel  No. 
253B.  ERP;  50  Kw;  HAAT:  250  ft.  (lie)  Req; 
98.5  Mhz;  Channel  No.  253B,  ERP:  50  Kw; 
HAAT:  500  ft. 
BPH-790612AF  (new).  Sterling,  Colorado, 
BBG  Enterprises.  Inc.  Req:  105.5  Mhz: 
Channel  No.  288A.  ERP:  3  Kw;  HAAT:  86  ft. 
BPH-790614A1  (new),  Lexington,  Mississippi, 
Donald  G.  .Manuel.  Req:  106.3  Mhz; 
Channel  No.  292A,  ERP:  3  Kw;  HAAT:  300 
ft. 
BPH-790618AK  (new).  Hot  Springs.  South 
Dakota.  Sorenson  Broadcasting  Corp.  Req: 
96.7  Mhz:  Channel  No.  244A.  ERP:  1.4  Kw; 
HAAT:  440  ft. 


BPH-790619AA  (WRUM-FM).  Rumford, 
Maine,  Stone  Communications,  Inc.  Has: 
96.3  Mhz;  Channel  No.  242C,  ERP:  30  Kw: 
HAAT:  36  ft.  (lie).  Req:  96.3  Mhz;  Channel 
No.  242C,  ERP:  47.5  Kw;  HAAT:  1435  ft. 
BPH-790625AB  (new).  Rock  Springs, 
Wyoming.  Imperial  Broadcasting  Co..  Inc. 
Req:  995  Mhz;  Channel  No.  258C,  ERP;  94 
Kw;  HAAT:  1630  ft. 
BPH-790627AC  (new),  Hayward.  Wisconsin. 
Inland  Coimmunications  Corporation.  Req: 
101.7  Mhz;  Channel  No.  269A.  ERP;  1.45 
Kw;  HAAT:  410  ft. 
BPH-790627AD  (new),  Rome,  New  York. 
CLW  Communications  Group.  Req:  102.5 
Mhz;  Channel  No.  273B.  ERP;  50  Kw; 
HAAT:  404  ft. 
BMPH-7e0928AE  (KWRO-FM).  Coquille, 
Oregon,  KWRO  Broadcasting  Corporation. 
Has:  102.3  Mhz;  Channel  No.  272A,  ERP;  3 
Kw;  HAAT:  17  ft.  (CP.)  Req:  102.3  Mhz; 
Channel  No.  272A,  ERP:  .28  Kw;  HAAT;  878 
ft. 
BPED-7900515AA  (WIUM),  Macomb,  Illinois. 
Western  Illinois  University.  Has:  91.3  Mhz; 
Channel  No.  217B,  ERP:  7.2  Kw;  HAAT:  275 
ft.  (lie)  Req:  91.3  Mhz;  Channel  No.  217B, 
ERP:  7.2  Kw;  HAAT:  470  ft. 
BPED-790518AE  (KCDC),  Longmont, 
Colorado.  St.  Vrain  Valley  School  District. 
Has:  90.7  Mhz;  Channel  No.  2140,  TPO;  .01 
Kw;  (lie.)  Req:  90.7  Mhz:  Channel  No.  214A. 
ERP:  .100  Kw;  HAAT:  268  ft. 
BPED-790612AC  (KCRW),  Santa  Monica. 
California,  Santa  Monica  Community 
College  Dist.  Has:  89.9  Mhz;  Channel  No. 
210B,  ERP:  26  Kw;  HAAT:  -100  ft.  (lie.) 
Req:  89.9  Mhz;  Channel  No.  210B,  ERP:  6.9 
Kw;  HAAT:  1110  ft. 
BPED-79026AG  (WVPH),  Piscataway,  New 
Jersey.  Piscataway  High  School.  Has:  90.3 
Mhz;  Channel  No.  212D,  TPO:  .01  Kw;  (lie) 
Req:  90.3  Mhz;  Channel  No.  212A,  ERP:  .2 
Kw;  HAAT:  7.6  ft. 
BMPED-790625AF  (WOEL-FM).  Elkton, 
Maryland,  Maranatha  Bible  Institute.  Inc.. 
Has:  88.3  Mhz;  Channel  No.  202A,  ERP:  3 
Kw;  HAAT:  260  ft.  (CP.)  Req:  89.9  Mhz; 
Channel  No.  210A  ERP:  3  Kw;  HAAT;  260 
ft. 

|FR  Doc  7»-Sll54  Filed  10-9-79;  8:45  am] 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Records:  Annual  Publication 

The  purpose  of  this  document  is  to 
give  notice  that  the  Privacy  Act  Systems 
of  Records  identified  in  a  notice 
published  at  42  FR  48152,  September  22, 
1977.  with  an  amending  notice  published 
at  42  FR  57346.  November  2,  1977, 
continues  in  effect  without  change 
except  for  amendments  to  the  system 
designated  FCSC-4,  which  system  with 
amendments  thereto  is  republished  in 
full  as  follows: 


FCSC— 4 

SYSTEM  NAME: 

China.  Claims  Against  FCSC. 

SYSTEM  LOCATION: 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington,  DC 
20409.  Alphabetical  Index  to  system 
maintained  at  Foreign  Claims 
Settlement  Commission,  1111  20th  St., 
NW.  Wash..  DC  20579. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

US  nationals  who  suffered  property 
losses,  death  and  disability  in  mainland 
China  arising  since  Oct.  1, 1949  and 
before  11  May,  1979. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claim  application  form  containing 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  of 
birth  or  naturalization  of  claimant; 
nature  and  amount  of  claim;  description, 
ownership  and  value  of  property;  and 
evidence  to  support  claim. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Titles  I  and  V,  International  Claims 
Settlement  Act  of  1949.  as  amended 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Adjudication  of  claim,  issuance  of 
decisions  as  to  the  validity  and  amounts 
of  claims  and  issuance  of  certifications 
to  each  individual  claimant  as  to 
amounts  determined  by  FCSC  officials 
and  personnel.  Such  amounts  and  copies 
of  FCSC  decisions  are  certified  to  the 
Secretary  of  State  and  to  the  Secretary 
of  the  Treasury.  Law  Enforcement:  in  the 
event  that  a  system  of  records 
maintained  by  FCSC  to  carry  out  its 
functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute, 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state  local  or  foreign, 
charge  with  the  responsibiUty  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19,  at  any  stage  of  the 


legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular.* 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RCCOROS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  maintained  in  file 
folders. 

RETRIEVABILfTY: 

Filed  numerically  by  claim  number. 
File  folders  retrieved  from  Records 
Center  by  claim  number.  Alphabetical 
index  used  for  indentification  of  claim. 

safeguards: 

Under  GSA  security  safeguards  at 
Washington  National  Records  Center. 

RETENTION  AND  DISPOSAL: 

Records  maintained  under  5  U.S.C. 
301  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful. 

system  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  Foreign  Claims 
Settlement  Commission.  Ill  20th  St.. 
NW,  Wash..  DC  20579.  202/653-6156. 

NOTincATioN  procedure: 

Same  as  the  above. 

CONTESTING  record  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

Dated  at  Washington,  D.C.,  on  October  1, 
1979. 

Wayland  D.  McClellan, 

General  Counsel. 

(FR  Doc.  7»-3n92  Filed  10-9-79: 8 :«  amj 
BILUNG  CODE  6770-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c](8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 


indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  e^ciency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  October  29. 1979. 

A.  Federal  Reserve  Bank  of  Boston.  30 
Pearl  Street,  Boston.  Massachusetts 
02106; 

Industrial  National  Corporation. 
Providence,  Rhode  Island  (financing.and 
insurance  activities;  Texas):  to  continue 
to  engage,  through  its  indirect 
subsidiary,  Kensington  Mortgage  and 
Finance  Corporation,  in  the  origination 
and  sale  of  loans  for  the  purchase  of 
mobile  homes  and  the  servicing  of 
mobile  home  loans;  and  to  act  as  agent 
for  the  sale  of  property  and  casualty- 
insurance  sold  in  connection  with 
extensions  of  credit.  These  activities 
would  be  continued  following  a 
relocation  of  Applicant's  indirect 
subsidiary  from  Houston.  Texas  to 
Austin.  Texas,  serving  southeast  and 
central  Texas. 

B.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Bankamerica  Corporation,  San 
Francisco,  California  (financing  and 
insurance  activities;  California];  to 
engage,  through  its  subsidiary, 
FinanceAmerica  Corporation,  in  the 
activity  of  making  or  acquiring  for  its 
own  account,  and  servicing,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance 
company,  including  making  consumer 


installment  loans,  purchasing 
installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  small  businesses  and  making 
loans  secured  by  real  and  personal 
property;  and  acting  as  agent  for  the 
sale  of  life,  accident  and  health,  and 
property  insurance  directly  related  to  its 
extensions  of  credit  These  activities 
would  be  conducted  from  an  office  in 
Whittier.  California,  serving  the  State  of 
California.  Comments  on  this 
application  must  be  received  by  October 

26,  1979. 

2.  Bankamerica  Corporation,  San 
Francisco.  California  (fmancing  and 
insurance  activities;  California):  to 
engage,  through  its  subsidiary, 
FinanceAmerica  Corporation  in  the 
activity  of  making  or  acquiring  for  its 
own  account,  and  servicing,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance 
company,  including  making  consumer 
installment  loans,  purchasing 
installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  small  businesses  and  making 
loans  secured  by  real  and  personal 
property;  and  acting  as  agent  for  the 
sale  of  life,  accident  and  health,  and 
property  insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Westlake  Village.  California,  serving  the 
State  of  California.  Comments  on  this 
application  must  be  received  by  October 
26,  1979. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  28. 1979. 
Gtifnth  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  -9-31176  Filed  10-9-79-  8:45  amf 
BILUNG  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  oT  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consununation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  5,  1979. 

A.  Federal  Reserve  Bank  of  New 
York.  33  Liberty  Street,  New  York,  New 
York  10045: 

1.  Chemical  New  York  Corporation, 
New  York,  New  York  (financing  and 
insurance  activities;  Indiana):  to  engage, 
through  its  subsidiary,  Sunamerica 
Corporation,  in  operating  a  finance 
company,  including  making  or  acquiring 
for  its  own  account  loans  and  other 
extensions  of  credit  and  servicing  loans 
and  other  extensions  of  credit.  Such 
activities  will  include,  but  not  be  limited 
to,  making  or  acquiring  loans  to 
customers;  purchasing  installment  sales 
finance  contracts:  making  or  acquiring 
loans  and  other  extensions  of  credit  to 
businesses  (including  inventory 
financing);  making  or  acquiring 
extensions  of  credit  secured  by  personal 
property  lease  contracts:  acting  as  agent 
or  broker  for  the  sale  of  credit  life;  and 
credit  accident  and  health  insurance, 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  Fort  Wayne, 
Indiana,  serving  Allen  County,  in  which 
it  is  located  and  portions  of  certain 
contiguous  counties,  including  DeKalb  in 
Indiana,  and  Defiance  and  Paulding  in 
Ohio.  Any  credit  insurance  in 
connection  withe  the  proposed  activities 
would  be  reinsured  through  Sun  States 
Life  and/or  Great  Lakes  Insurance 
Companies,  indirect  subsidiaries  of 
applicant.  Comments  on  this  application 
must  be  received  by  October  29. 1979. 

2.  First  Bancgroup-Alabama.  Inc.. 
Mobile,  Alabama  (insurance  activities: 
Alabama):  to  continue  to  engage, 
through  its  subsidiary,  FBG  Insurance 
Agency.  Inc.,  in  the  following  activities: 


acting  as  insurance  agent  or  broker  in 
the  office  of  the  Eastern  Shore  National 
Bank,  a  subsidiary  of  the  holding 
company,  with  respect  to:  (1)  any 
insurance  for  the  holding  company's 
banking  subsidiaries;  (2)  any  insurance 
that  (a)  is  directly  related  to  an 
extension  of  credit  by  a  bank  or  a  bank- 
related  firm  of  the  kind  described  in  the 
Board's  Regulation  Y,  including  credit 
life,  credit  accident  and  health,  and 
property  damage  insurance  or  (b)  is 
directly  related  to  the  provision  of  other 
financial  services  by  a  bank  or  such 
bank-related  firm.  These  activities  will 
continue  to  be  conducted  from  an  office 
in  Daphne,  Alabama  and  the  service 
area  is  the  western  portion  of  Baldwin 
County.  Comments  on  this  application 
must  be  received  by  November  2, 1979. 

B.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Western  Bancorporation,  Los 
Angeles,  California  (insurance  activities; 
Arizona,  California,  Colorado,  Idaho. 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming):  to 
engage,  through  its  subsidiary,  Western 
Bancorp  Insurance  Company,  Los 
Angeles,  California,  in  the  sale,  as  agent 
or  broker,  of  credit  life  insurance  and 
credit  accident  and  health  insurance 
and  property  and  casualty  insurance 
directly  related  to  extensions  of  credit 
or  the  provision  of  financial  services 
(servicing  loans  and  other  extensions  of 
credit)  by  the  Applicant  and  its 
affiliates.  These  activities  would  be 
conducted  from  all  of  the  offices  of 
Applicant's  affiliates  whose  main  offices 
are  located  as  follows:  Western  Bancorp 
Data  Processing  Company,  Torrance. 
California;  Western  Asset  Management 
Company,  Los  Angeles,  California; 
Western  Bancorp  Mortgage  Company, 
Denver,  Colorado;  First  National  Bank 
of  Arizona,  Phoenix,  Arizona;  United 
California  Bank,  Los  Angeles,  California; 
The  American  National  Bank  of  Denver, 
Denver,  Colorado;  Continental  National 
Bank,  Englewood,  Colorado;  First 
National  Bank,  Fort  Collins,  Fort  Collins. 
Colorado;  Bank  of  Idaho,  N.A.,  Boise. 
Idaho;  Bank  of  Glacier  County,  Cut 
Bank,  Montana;  The  Conrad  National 
Bank  of  Kalispell,  Kalispell,  Montana; 
Montana  Bank,  Great  Falls,  Montana; 
Bank  of  Nevada,  Las  Vegas,  Nevada; 
First  National  Bank  of  Nevada,  Reno, 
Nevada;  Bank  of  New  Mexico, 
Albuquerque,  New  Mexico;  First  State 
Bank  of  Gallup.  Gallup,  New  Mexico; 
New  Mexico  Bank  and  Trust  Company, 
Hobbs,  New  Mexico;  Roswell  State 
Bank,  Roswell,  New  Mexico;  Santa  Fe 
National  Bank,  Santa  Fe,  New  Mexico; 
First  National  Bank  of  Oregon,  Portland, 


Oregon;  Walker  Bank  &  Trust  Company. 
Salt  Lake  City,  Utah;  Pacific  National 
Bank  of  Washington,  Seattle, 
Washington;  First  National  Bank  of 
Casper,  Casper,  Wyoming;  The  First 
National  Bank  of  Laramie,  Laramie. 
Wyoming:  The  First  National  Bank  of 
Riverton,  Riverton,  Wyoming.  These 
offices  will  serve  the  eleven  western 
states  of  Arizona.  California,  Colorado. 
Idaho.  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington  and 
Wyoming. 

2.  U.S.  Bancorp,  Portland,  Oregon 
(finance  company  and  leasing  activities: 
Arizona,  Arkansas,  Colorado,  Kansas, 
Louisiana,  Mississippi,  Missouri, 
Nebraska,  Nevada,  New  Mexico, 
Oklahoma,  Texas  and  Utah):  to  engage, 
through  its  subsidary  U.S.  Bancorp 
Financial,  Inc.  in  the  making,  acquiring 
and  servicing  of  loans  and  other 
extensions  of  credit,  either  secured  or 
unsecured,  for  its  own  account  or  for  the 
account  of  others,  including,  but  not 
limited  to,  commercial,  rediscount, 
installment  sales  contracts  and  other 
forms  of  receivables,  and  leasing  of 
personal  property  and  equipment  in 
conformance  with  the  provisions  of 
Section  225.4(a)  (1)  and  (3).  225.4(a)(6)(a) 
of  Regulation  Y.  These  acivities  would 
be  conducted  from  an  office  in  Houston. 
Texas,  serving  the  thirteen  states  listed 
above. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  2. 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-31177  Filed  10-9-79;  8:45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Amended  System 
of  Records 

agency:  General  Services 
Administration. 

ACTION:  Notification  of  amended  system 
of  records. 


summary:  The  purpose  of  this  document 
is  to  give  notice,  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a,  of  intent  to  amend  a  system 
of  records  that  is  maintained  by  GSA. 
The  system  of  records.  Incident 
Reporting  System  GSA/PBS-3,  will  be 
amended  to  change  the  system  name, 
increase  the  categories  of  individuals 
covered  by  the  system,  increase  the 
categories  of  records  in  the  system,  and 
exempt  general  investigation  and 
security  fi  es  in  the  system  from  certain 


subsections  of  the  act.  As  the  records 
being  added  to  this  system  were  a  part 
of  another  system  of  records  previously 
reported  in  the  Federal  Register,  a  new 
system  report  was  not  filed  with  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  and  the  Office  of 
Management  and  Budget. 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposed  amendment.  To  be  considered, 
comments  must  be  received  on  or  before 
November  9,  1979.  The  changes  to  the 
system  of  records  shall  become  effective 
as  proposed  without  further  notice  on 
.November  9, 1979,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESS:  Address  comments  to  General 
Services  Administration  (HRAR), 
Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Hiebert,  Records 
Management  Branch,  Information 
Management  Division,  (202)  566-0673. 

Background 

GSA  organizational  changes  have 
resulted  in  the  transfer  from  the  Office 
of  Investigations  to  the  Federal 
Protective  Service  certain  investigative 
duties,  security  checks  on  contract 
guards  and  cleaners,  and 
preemployment  investigations  of 
Federal  Protective  Officer  applicants. 
The  system  of  records.  Incident 
Reporting  System  GSA/PBS-3  (23-00- 
0075),  is  being  revised  to  reflect  these 
organizational  changes.  The  name  of  the 
system,  categories  of  records  in  the 
system,  and  authority  for  maintenance 
of  the  system  are  revised  to  include  the 
records  that  cover  the  functions  that 
were  transferred  to  the  Federal 
Protective  Service.  These  records  were 
previously  included  as  part  of  the 
system  of  records.  Investigation  and 
Personnel  Security  Case  Files  GSA/ 
ADM-24  (23-00-0024).  In  addition,  the 
system  of  records  GSA/PBS-3  is  being 
amended  to  include  the  general 
exemptions  and  specific  exemptions 
previously  published  in  the  Federal 
Register  on  April  23. 1979.  44  FR  23835. 

The  system  of  records  notice  GSA/ 
PBS-3  (23-00-0075)  was  last  published 
in  the  Federal  Register  on  September  21. 
1977,  42  FR  47765,  and  is  amended  to 
read  as  follows: 

GSA/PBS-3  (23-00-0075) 

System  name: 

Incident  reporting,  investigation,  and 
security  case  files. 


Categories  of  individuals  covered  by  the 

system: 

These  files  include  records  on  the 
following  categories  of  individuals: 

a.  Individuals  who  were  the  source  of 
(1)  the  initial  complaint  or  (2)  an 
allegation  that  a  crime  had  taken  place: 

b.  Witnesses  having  information  or 
evidence  relating  to  any  side  of  an 
investigation; 

c.  Possible  and  actual  suspects  in  a 
criminal  situation  that  is  the  subject  of 
the  investigation; 

d  Subjects  of  investigations,  both 
those  whose  identity  is  known  and 
those  who  are  unknown; 

e.  Employees  of  GSA  contractors 
performing  custodial  or  guard  services 
in  buildings  and  areas  under  GSA 
jurisdiction: 

f.  Individuals  who  are  applicants  for 
or  have  been  appointed  to  the  position 
pf  Federal  Protective  Officer;  and 

g  Sources  of  information  and  sources 
of  evidence.  The  identity  of  these 
individuals  may  be  confidential  as  well 
as  the  subject  matter  they  contribute. 
These  files  contain  information  vital  to 
the  outcome  of  administrative 
procedures  and  civil  and  criminal  cases. 
Much  of  this  information  is  subject  to 
the  jencks  Act,  the  Freedom  of 
Information  Act,  and  the  Privacy  Act. 

Categories  of  records  in  the  system: 

The  system  of  records  contains 
records  consisting  of: 

a.  Preliminary  and  other  reports  of 
criminal  investigations  from  the  opening 
of  a  case  until  it  is  closed.  The  cases 
may  be  closed  administratively  or  by 
final  court  disposition.  These  records 
are  used  in  the  enforcement  of  criminal 
laws  and  rules  and  regulations  that 
provide  punitive  sanctions.  They  are 
used  in  police  efforts  to  prevent,  control, 
or  reduce  crime  and  to  apprehend 
criminals.  They  are  also  used  by 
prosecutors,  the  courts,  and  in 
connection  with  corrections,  probation, 
pardon,  and  parole  activities.  These 
records  are  instituted  and  maintained  at 
varying  points  in  the  process.  The 
processes  of  criminal  justice  and  civil  or 
administrative  remedies  require  their 
partial  or  total  disclosure. 

b  Security  files.  These  records 
contain  information  such  as  name,  date 
and  place  of  birth,  address,  social 
security  number,  education,  occupation, 
experience,  and  investigatory  material. 
These  records  are  used  as  a  basis  for 
suitability  determinations  for  GSA 
contract  guards  and  cleaners. 

A  uthority  for  maintenance  of  the 

system: 

40  U.S.C.  276a  through  a-7,  276c,  318 
(a)  through  (d),  and  327  through  331; 


Executive  Orders  10405.  11478.  11652. 
11246.  and  12065:  GSA  Order.  Changes 
in  organization  (ADM  5440.154):  and  the 
GSA  Organization  Manual  (OFA  P 
5440.11 


Systems  exempted  from  certain 
provisions  of  the  act: 

In  accordance  with  5  U.S.C.  552a(j). 
the  criminal  investigation  case  files  in 
this  system  of  records  are  exempt  from 
all  provisions  of  the  act  with  the 
exception  of  subsections  (b),  (c)(1)  and 
(2);  (e)(4)(A)  through  (F);  (e)(6).  (7),  (9). 
(10).  and  (11);  and  (i)  of  the  act.  In 
accordance  with  5  U.S.C.  552a(k).  the 
general  investigation  and  security  files 
in  this  system  of  records  are  exempt 
from  subsections  (c)(3):  (d);  (e)(1); 
(e)(4)(G),  (H),  and  (I);  and  (f)  of  the  act. 

Dated;  October  1. 1979.  I 

|ohn  T.  Gilmartin, 

Acting  Director  for  Administrative  Service. 

(FR  Doc  ■9-31194  Filed  10-9-79  8;45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary         I 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education; 

Meeting 

agency;  Advisory  Panel  on  Financing 

Elementary  and  Secondary  Education. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1,  Section  10(a)(2)). 
This  document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

dates:  October  26, 1979,  9:00  a.m.  to  4:30 
p.m.;  October  27, 1979,  8:30  a.m.  to  12:30 

p.m. 

ADDRESS:  October  26:  400  Maryland 
Avenue,  S.W.,  Washington.  D.C.,  room 
3000.  October  27:  Hotel  Washington, 
Pennsylvania  Avenue  and  15th  Street. 
N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  George  B.  Lane,  Acting  Executive 
Director,  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education, 
Room  313-H,  200  Independence  Avenue. 
S.W.,  Washington,  D.C.  20202  (202-245- 
6220). 


58546 


SUPPLEMENTARY  INFORMATION:  The 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education  is 
established  under  Section'l203.  Title  XII 
of  the  Education  Amendments  of  197B 
IP.L  95-561).  The  Panel  is  directed  to 
provide  the  Secretary  and  the  Congress 
with  periodic  advice  and  counsel 
concerning  public  policies  on  raising 
and  distributing  revenues  to  support 
Elementary  and  secondary  education. 
The  views  and  recommendations  of  the 
Advisory  Panel  shall  provide  periodic 
advice  to  the  Secretary  concerning  the 
conduct  of  studies  authorized  by  Section 
1203  and  make  interim  reports  to  the 
President  and  the  Congress  in  1980. 
1981,  and  1982  on  the  results  of  the 
studies  conducted.  The  Advisory  Panel 
shall  also  provide  comments  on  the 
Secretary's  annual  reports  and  such 
additional  recommendations  for 
legislation  or  other  appropriate  action  to 
the  Congress  no  later  than  sixty  days 
after  submission  of  such  reports. 

The  meeting  of  the  Advisory  Panel 
will  be  open  to  the  public. 

The  proposed  agenda  includes: 

(1)  Swearing  in  of  Advisory  Panel 
members 

(2)  Organization  of  the  Commission 

(3)  Discussion  and  determination  of 
the  means  by  which  the  charge  of  the 
Advisory  Panel  is  to  be  implemented 

(4)  Determination  of  the  date,  site,  and 
purpose  of  the  next  meeting 

Records  shall  be  kept  of  all  Advisory 
Panel  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  Assistance  Secretary  for 
Education,  200  Independence  Avenue, 
S.VV.,  Room  313-H,  Washington,  D.C. 
20202. 

Signed  at  Washington.  D.C.  on  October  4. 
1979. 

George  B.  Lane. 

A  cting  Executive  Director.  Advisory  Pane!  on 
Financing.  Elementary  and  Secondary 

Education. 

I(R  Dof   -9-31J13  Filed  10-9-79:  8:45  am | 
BILLING  CODE  4110-89-M 

National  Institute  for  Occupational 
Safety  and  Health 

Demonstration  Programs  for  Safe 
Asbestos  Removal  or  Treatment  in 
Schools:  Announcement  of  Request 
for  Competitive  Grant  Applications 

The  National  Institute  for 
Occupational  Safety  and  Health 
(N'lOSH)  in  cooperation  with  the 
National  Cancer  Institute  (NCI)  and  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS).  announces 
that  competitive  grant  applications  for 
demonstration  programs  for  safe 
asbestos  removal  or  treatment  in 


schools  will  be  accepted  until  December 
1. 1979. 


Authority 

These  grants  will  be  awarded  and 
adminstered  by  NIOSH  under  the 
research  apd  demonstration  grant 
authority  of  section  20(a)(1)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669(a)(1)).  Program 
regulations  applicable  to  these  grants 
are  contained  in  Part  87  of  Title  42,  Code 
of  Federal  Regulations,  "Research  and 
Demonstration  Grants  Pertaining  to 
Occupational  Safety  and  Health." 

Background  and  Objectives 

Asbestos  was  used  extensively  in  the 
construction  of  schools  and  many  public 
and  commercial  buildings  in  the  United 
States  and  abroad  from  the  early  1950's 
until  1973,  when  its  use  was  halted  by 
the  Environmental  Protection  Agency 
(EPA)  for  all  purposes  except  those  for 
which  no  substitute  could  be  found.  The 
primary  use  of  sprayed  asbestos  was  in 
fireproofing  steel  girders  and  in  making 
fireproof  acoustic  and  decorative  walls 
and  ceilings.  Heating  pipes  and  air 
conditioning  ducts  were  also  covered 
with  asbestos.  With  the  passage  of  time 
some  of  this  asbestos  has  begun  to 
deteriorate  and  to  shed  asbestos  dust 
resulting  in  above  background  levels  of 
airborne  asbestos.  The  EPA  has 
recommended  that  corrective  action 
(asbestos  removal,  encapsulation  or 
enclosure)  be  taken  to  prevent  the 
exposure  to  potential  health  hazards. 
Deteriorating  asbestos-containing 
surfaces  should  be  either  covered  with  a 
sealant,  isolated  through  a  second  safe 
enclosure,  or  totally  removed.  The  most 
appropriate  techniques  for  dealing  with 
the  various  asbestos  problems 
encountered  in  removal  or  treatment 
should  produce  the  least  possible  hazard 
to  the  construction  workers  and 
maintenance  personnel  involved.  These 
techniques  are  not  widely  known  and 
school  systems  may  negotiate  for 
asbestos  removal  with  contractors  who 
may  have  little  or  no  knowledge  of  the 
protective  measures  required.  Improper 
techniques  may  cause  unnecessary 
worker  exposure  and  greater 
contamination  of  the  school. 

The  objectives  of  this  competition  are: 
(1)  The  development  and  testing  of  new 
and  innovative  procedures  for  the  safe 
removal  or  containment  of  deteriorated 
asbestos;  and  (2)  the  effective 
dissemination  of  information  on 
accepted  procedures  for  safe  removal, 
encapsulation,  or  enclosure  of 
deteriorated  asbestos  to  State  Health 
Departments,  State  Education 
Departments  and  school  boards,  and 
especially  contractors  and  maintenance 


personnel.  Information  obtained  from 
the  school  experience  can  also  be 
applied  to  similar  problems  with  other 
buildings. 

Eligible  Applicants 

Eligible  applicants  may  be 
universities,  colleges,  and  other  public 
and  private  nonprofit  organizations 
including  state  or  local  departments  of 
health  or  education  or  school  districts. 

Available  Funds 

The  program  has  been  included  in  the 
financial  plans  for  fiscal  year  1980.  At 
the  time  this  announcement  was 
prepared,  Congress  had  not  yet 
approved  the  Department's 
appropriation  for  fiscal  year  1980. 
Applications  are  being  requested  in 
anticipation  of  funding  approval, 
however,  award  of  grants  will  be 
contingent  upon  availability  of  funds  for 
this  purpose.  The  total  funds  projected 
for  all  grants  to  be  awarded  under  this 
announcement  is  up  to  $2.0  million.  This 
amount  is  subject  to  change  based  on 
the  final  Congressional  appropriation. 
An  attempt  will  be  made  to  obtain  as 
widespread  a  geographic  distribution  of 
the  grants  as  possible.  Grantees  will  be 
required  to  cost  share  a  minimum  of  five 
percent. 

Program  Requirements 

The  grant  applications  should  address 
either  or  both  of  the  following  program 
objectives: 

(1)  Development  and  testing  of  new 
and  innovative  procedures  for  the  safe 
removal,  or  containment  of  deteriorated 
asbestos  previously  used  in  the 
construction  of  schools,  together  with  a 
plan  for  evaluation  of  their 
effectiveness.  Such  procedures  must 
address  proper  work  site  isolation, 
ventilation,  respiratory  protection, 
protective  clothing  and  other  related 
issues.  Occupational  Safety  and  Health 
Administration  (OSHA)  regulations 
governing  workplace  exposure  to 
asbestos  must  be  followed.  The  plan 
must  also  assess  the  effectiveness  of 
operations  and  establish  safe  disposal 
mechanisms  for  the  asbestos  which  has 
been  removed.  The  plan  should  consider 
the  various  types  of  asbestos  usage  in 
school  building  construction. 

(2)  Development  of  demonstration 
programs  for  the  dissemination  of 
information  about  accepted  procedures 
for  safe  removal,  encapsulation,  or 
enclosure  of  asbestos  previously  used  in 
the  construction  of  schools.  Such 
procedures  must  include  proper  work 
site  isolation,  ventilation,  respiratory 
protection,  protective  clothing,  and  safe 
disposal  of  the  asbestos  that  has  been 
removed.  OSHA  regulations  governing 
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workplace  exposure  to  asbestos  must  be 
followed.  Target  audiences  would 
include  state  and  local  school  and 
health  officials,  contractors  and  their 
employees,  and  school  maintenance 
personnel. 

Information  to  be  disseminated  about 
accepted  procedures  would  be 
essentially  as  presented  in  EPA 
Guidelines  and  NIOSH  manuals  listed  in 
the  bibliography. 

Methods  for  dissemination  may 
include  motion  pictures,  other  audio- 
visual aids,  written  materials, 
demonstration  models  or  other  methods 
which  may  seem  appropriate.  Any 
actual  asbestos  removal  or  treatment 
supported  under  these  designs  should 
include  a  plan  for  evaluating  the 
effectiveness  of  this  information 
transfer. 

In  addition,  the  grant  application 
should  contain  a  detailed  cost 
breakdown  and  a  timetable  for 
accomplishing  the  proposed  objectives 
and  producing  final  results. 

Criteria  for  Review 

Applications  will  be  reviewed  and 
evaluated  by  an  appropriate  peer  review 
group  (Study  Section)  according  to  the 
following  criteria: 

1.  Relevance  of  the  proposal  to  the 
scope  and  objectives  provided  in  the 
announcement. 

2.  The  technical  merit  of  the  proposed 
approaches  to  the  problem. 

3.  The  expertise  and  qualifications  of 
the  proposed  staff. 

4.  Sufficient  commitment  of  time  by 
proposed  staff. 

5.  Evaluation  plan  and  timetable. 

6.  Cost. 

7.  Consideration  of  the  diverse  types 
of  asbestos  usage  in  construction. 

8.  Geographical  distribution  of 
applicants. 

Application  and  Award 

Applications  should  be  submitted  on 
Form  PHS-398  or  (PHS-5161-1  for  State 
and  local  governments).  The 
conventional  presentation  for  grant 
applications  should  be  utilized  and  the 
points  identified  under  Criteria  for 
Review  must  be  fulfilled.  The  words 
NIOSH/Cancer  Control"  should  be 
typed  in  block  letters  in  the  upper  right 
hand  corner  of  the  face  page  of  the 
application. 

A  brief  letter  should  accompany  the 
application  indicating  that  it  is  in 
response  to  the  grant  announcement: 
"Demonstration  Programs  for  Safe 
Asbestos  Removal  or  Treatment  in 
Schools."  An  original  and  six  copies 
(original  and  two  for  State  and  local 
governments)  of  the  application  should 
be  sent  or  delivered  to: 


Division  of  Research  Grants,  National 
Institutes  of  Health.  Room  240.  Westwood 
Building,  5333  Westbard  Avenue.  Bethesda. 
Maryland  20205. 

To  indicate  that  the  application  has 
been  submitted,  a  copy  of  the  covering 
letter  should  be  sent  to: 

Grants  Administration  and  Review  Branch. 
OECSP.  National  Institute  for  Occupational 
Safety  and  Health.  5600  Fishers  Lane. 
Room  8-63.  Rockville,  Maryland  20857. 

In  addition,  each  prospective 
applicant  should  submit  a  letter  of  intent 
containing  a  brief  description  of  the 
proposed  project.  Letters  of  intent 
should  be  submitted  to  NIOSH  at  the 
above  address  and  will  be  accepted 
until  November  1, 1979. 

Application  packets  and  instructions 
are  available  from  any  of  the  addressees 
listed  in  this  armouncement. 

Deadline  for  submission  of 
applications  is  December  1, 1979. 
Applications  received  after  the  deadline 
will  not  be  accepted  for  review  and  will 
be  returned  to  the  applicant.  Review  of 
applications  will  be  by  an  appropriate 
Study  Section  in  March  1980.  It  is 
anticipated  that  awards  will  be  made  by 
April  15, 1980,  and  that  project 
demonstrations  will  take  place  in  the 
summer  of  1980. 

State  and  Areawide  Clearinghouse 
Requirements  (OMB  Circular  A-95) 
regarding  notification  of  intent  to  submit 
a  proposal  should  be  adhered  to. 
Applicants  must  forward  a  copy  of  the 
application  to  the  respective 
clearinghouse(s). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  West,  Grants  Management 

Officer.  NIOSH.  Rockville,  Md.  20857. 

Phone:  (301)  443-3133. 
Mr  Roger  A.  Nelson.  Grants  Administration 

and  Review  Branch.  NIOSH.  Rockville.  Md. 

20857  Phone:  (301)  443-4496. 
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Dated:  October  4, 1979. 

Anthony  Robbins, 

Director.  National  Institute  for  Occupational 
Safety  and  Health. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IW-69284] 

Wyoming;  Invitation  for  Coal 
Exploration  License;  Antelope  Coal 
Company  j 

September  28. 1979. 

Antelope  Coal  Company,  a  wholly 
owned  subsidiary  of  NERCO,  Inc, 
hereby  invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  Federally  owned  coal 
underlying  land  contained  in  the 
following  description,  Converse  County, 
Wyoming: 

Sixth  Principal  Meridian.  Wyoming 

T.  40  N..  R.  71  W., 
Sec.  2.  lot  3,  SEV4NEV4.  and  SEV«NEV4. 

T  41  N..  R.  71  W.,  * 
Sec.  25,  NEy4SWV«,  and  EV2SE^; 
Sec.  26,  WV2SWV4,  and  NE'.4SE'/i; 
Sec.  27,  SWV4SWy4,  and  NWV4SE'/«: 
Sec.  33,  SEV4NEy4,  and  NWV4NWV4; 
Sec.  34,  NEV4NEy4,  NV2SEV4,  and  SEV4 

SE'/4; 
Sec.  35,  S'/2SWy4. 

Containing  756.07  acres,  more  or  less. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal  within 
the  U.S.  Department  of  Agriculture's 
Thunder  Basin  withdrawal.  The  purpose 
of  the  exploration  program  is  to 
determine  the  quality  and  quantity  of 
the  coal  within  the  boundaries  of  the 
above  described  area  and  to  perform 
off-lease  drilling  of  alluvium  monitoring 
wells  for  the  hydrology  study  along 
Antelope  Creek. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  serial  number 
W-69284): 

Bureau  of  Land  Management,  2515  Warren 

Avenue,  Cheyenne,  Wyoming  82001 
Bureau  of  Land  Management,  951  Union 

Boulevard,  Casper,  Wyoming  82601 
U.S.  Forest  Ser/ice.  Thunder  Basin  National 

Grassland,  809  South  9th  Street.  Douglas. 

Wyoming  82633 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
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week  for  two  consecutive  weeks 
beginning  the  week  of  September  30, 
1979  and  in  the  Federal  Register.  Any 
party  electing  to  participate  in  this 
exploration  program  must  send  written 
notice  to  both  the  Bureau  of  Land 
\!anagement  and  Antelope  Coal 
Company,  no  later  than  30  days  after 
publication  of  this  invitation  in  the 
Federal  Register.  The  written  notice  for 
Antelope  Coal  Company  should  be  sent 
to  the  following  address:  Antelope  Coal 
Company.  Northern  Energy  Resources 
Company.  529  SW  Third  Avenue, 
Portland,  Oregon  97204. 

The  written  notice  for  the  Bureau  of 
Land  Management  should  be  sent  to  the 
following  address:  Wyoming  State 
Office,  Attention:  Lands  and  Mining 
Section.  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 
Code  of  Federal  Regulations,  section 
3410.2-1  (d)(lj  (44  F.R.  42614,  July  19, 
1979). 
Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

I FR  Doc.  79-31238  Filed  10-9-79: 8;45  am| 
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Eastern  Gulf  of  Alaska  Outer 
Continental  Shelf;  Locations  and  Dates 
of  Public  Hearings  Regarding 
Proposed  OCS  Oil  and  Gas  Lease  Sale 
No.  55 

In  accordance  with  43  CFR  3314.1, 
public  hearings  will  be  held  in  Yakutat 
and  Juneau,  Alaska  for  the  purpose  of 
receiving  comments  and  suggestions 
relating  to  the  draft  environmental 
statement  concerning  a  proposed  oil  and 
gas  lease  sale  offshore  the  eastern  Gulf 
of  Alaska.  The  hearings  are  scheduled 
to  be  held  in  Yakutat  on  October  24, 
1979,  from  1  p.m.  to  9  p.m.  at  the  High 
School,  and  in  Juneau  on  October  26, 
1979,  from  5  p.m.  to  9  p.m.  at  the  Baranof 
Hotel. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  the  governmental 
agencies  and  public  and  private  sectors 
to  help  evaluate  the  potential  effects  of 
the  proposed  offering  of  350  tracts  in  the 
eastern  Gulf  of  Alaska.  Comments  are 
solicited  concerning  effects  of 
exploration,  development  and 
production  resulting  from  the  proposed 
sale  of  the  350  tracts  on  the  area  marine, 
cultural,  recreational,  and  other 
resources  of  the  eastern  Gulf  of  Alaska. 

The  draft  environmental  statement 
concerning  proposed  OCS  Sale  No.  55 
was  made  available  to  the  public  on 
September  7. 1979.  Copies  of  this 


statement  can  be  obtained  from  the 
Bureau's  Alaska  Outer  Continental  Shelf 
Office.  620  E.  10th  Avenue,  P.O.  Box 
1159,  Anchorage,  Alaska  99510,  and 
from  the  Office  of  Public  Affairs,  Bureau 
of  Land  Management  (130),  Washington, 
DC. 

Copies  of  the  draft  environmental 
statement  are  also  available  for  review 
in  the  following  public  libraries:  Alaska 
Federation  of  Natives,  670  W.  Fireweed 
Lane,  Anchorage,  Alaska  99501; 
Department  of  Interior,  Alaska 
Resources  Library,  733  W.  4th  Avenue, 
Anchorage.  Alaska  99501;  Kenai 
Community  Library,  Box  157,  Kenai, 
Alaska  99611;  North  Star  Borough 
Library,  Fairbanks,  Alaska  99701; 
University  of  Alaska,  Institute  of 
Economics  and  Government  Research 
Library,  Fairbanks,  Alaska  99801;  Z.  J. 
Loussac  Public  Library,  427  F  Street. 
Anchorage,  Alaska  99801;  Alaska  State 
Library,  Juneau,  Alaska  99811;  Bureau  of 
Indian  Affairs  School  Library,  Elim, 
Alaska  99739;  Department  of  Defense, 
Army  Corps  of  Engineers  Library, 
Anchorage,  Alaska  99510;  Department  of 
Interior  Bureau  of  Mines  Library,  AF — 
F.O.  Center.  P.O.  Box  550,  Juneau, 
Alaska  99802;  Ketchikan  Community 
College,  7th  &  Madison,  Ketchikan, 
Alaska  99901;  Seldovia  Public  Library, 
Seldovia,  Alaska  99663;  University  of 
Alaska— Juneau  Library,  P.O.  Box  1447, 
Juneau,  Alaska  99802;  Anchor  Point 
Public  Library,  Anchor  Point,  Alaska 
99556;  Cordova  Public  Library,  Cordova, 
Alaska  99574;  Elim  Learning  Center, 
Elim,  Alaska  99739;  Haines  Public 
Library,  Haines,  Alaska  99827;  Homer 
Public  Library,  Homer,  Alaska  99603; 
Juneau  Memorial  Library,  Douglas 
Public  Library,  114  W.  4th  Street,  Juneau, 
Alaska  99824;  Ketchikan  Public  Library, 
629  Dock  Street,  Ketchikan,  Alaska 
99901;  Kodiak  Public  Library 
Association,  Inc^  Kodiak,  Alaska  99615: 
Metlakatla  Extension  Center, 
Metlakatla.  Alaska  99926;  Petersburg 
Extension  Center,  Petersburg,  Alaska 
99833;  Seward  Community  Library, 
Seward,  Alaska  99664;  Sitka  Community 
Library,  Sitka,  Alaska  99835;  University 
of  Alaska — Anchorage  Library,  3211 
Providence  Drive,  Anchorage,  Alaska 
99504;  University  of  Alaska,  Elmer  E. 
Rasmusson  Library.  Fairbanks,  Alaska 
99701;  Wrangell  Extension  Center, 
Wrangell,  Alaska  99929. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are 
requested  to  contact  the  Manager. 
Alaska  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management  at  the 
above  address  by  4:15  p.m..  October  19, 
1979.  Written  comments  from  those 


unable  to  attend  the  hearings  should 
also  be  addressed  to  the  Manager, 
Alaska  Outer  Continental  Shelf  Office, 
at  the  above  address.  The  Bureau  will 
accept  written  comments  on  the  draft 
environmental  statement  until 
November  9, 1979.  This  will  allow  time 
for  those  unable  to  testify  at  the  hearing 
to  make  their  views  known  and  for 
those  presenting  oral  testimony  to 
submit  the  supplemental  materials.  Time 
limitations  make  it  necessary  to  limit  the 
length  of  oral  presentation  to  ten  (10) 
minutes.  An  oral  statement  may  be 
supplemented,  however,  by  a  more 
complete  written  statement  which 
should  be  submitted  to  a  hearing  official 
at  the  time  of  oral  presentation.  Written 
statements  will  be  considered  for 
inclusion  in  the  hearing  record.  To  the 
extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  the 
hearing  officer  will  give  others  present 
an  opportunity  to  be  heard. 

After  all  testimony  and  comments 
have  been  received  and  considered,  a 
final  environmental  statement  will  be 
prepared. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

Approved:  October  4, 1979. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  79-31297  Filed  10-9-79:  8:45  am) 
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National  Park  Service 

Ozark  National  Scenic  Riverways 
Advisory  Commission;  Meeting 

Notice  is  herey  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92^63,  86  Stat.  770.  as 
amended  by  Pub.  L.  94-409,  90  Stat.  1247, 
that  a  meeting  of  the  Ozark  National 
Scenic  Riverways  Commission  will  be 
held  Friday,  October  26, 1979,  at  10:00 
a.m.  (CDT)  at  the  Riverways' 
Headquarters  on  U.S.  Highway  60  in 
Van  Buren,  Missouri. 

The  Commission  was  established  by 
Pub.  L.  88-492,  78  Stat  609, 16  U.S.C. 
460m-6,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Ozark  National 
Scenic  Riverways. 

The  members  of  the  commission  are 
as  follows: 

Mr.  Oscar  Hawksley.  Warrensburg,  Missouri 

(chairman), 
Mr  David  Rust.  Cabool,  Missouri, 
Mr.  H.  C.  Daniel,  Van  Buren,  Missouri. 
Mr.  Carlton  E.  Bay.  Salem,  Misssouri, 
Mr.  William  Hall,  Kansas  City,  Missouri. 
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Mr.  Henry  F.  Luepke.  Jr.,  S(.  L.oui8  Missouri, 
Mr.  Edward  Hodge.  Eminence.  Missouri. 

Matters  to  be  discussed  at  this 
meeting  include  reviewing  with  the 
Commission  the  results  of  the  recent 
public  workshops  pertaining  to  the 
development  of  the  General  v 
Management  Plan  for  the  Riverways  and 
providing  the  Commission  an  update  on 
Riverways'  operations. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting  or  who  wish  to  submit 
written  statements  may  contact  Arthur 
L.  Sullivan,  Superintendent,  Ozark 
National  Scenic  Riverways,  P.O.  Box 
490.  Van  Buren.  Missouri  63695, 
telephone  314-323-4236.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  Ozark  National  Scenic 
Riverways  located  in  Van  Buren, 
Missouri. 

Dated:  September  28. 1979. 
J.  L.  Dunning, 

Regional  Director.  Midwest  Region. 

|FR  Doc.  79-31150  Filed  10-9-79;  8:45  amj 
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Rocky  Mountain  National  Park; 
Intention  To  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  on  or  before  November  9, 
1979  the  Department  of  the  Interior, 
through  the  Rocky  Mountain  Regional 
Director,  proposes  to  extend  the 
concession  contract  with  Mr.  Rex 
Walker,  authorizing  him  to  continue  to 
provide  saddle  livery  facilities  and 
services  for  the  public  at  Rocky 
Mountain  National  Park,  for  a  period  of 
one  (1)  year  from  January  1, 1980 
through  December  31,  1980. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent,  Rocky 
Mountain  National  Park,  Estes  Park, 
Colorado,  80517. 

The  foregoing  concessioner  has 
performed  his  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 


limitation  of  time  on  December  31,  1979, 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract. 

This  provision,  in  effect,  grants  Mr. 
Rex  Walker,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  proposals  for  the  proposed 
renewed  or  extended  contract  and  a 
preference  in  the  award  of  the  contract, 
if,  thereafter,  the  proposal  of  Mr.  Rex 
Walker  is  substantially  equal  to  others 
received.  In  the  event  a  responsive 
proposal  superor  to  that  of  Mr.  Rex 
Walker  is  submitted.  Mr.  Rex  Walker 
will  be  given  the  opportunity  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  which  the  Secretary  considers 
desirable,  and,  if  it  does  so,  the  new 
contract  will  be  negotiated  with  Mr.  Rex 
Walker.  The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal 
including  that  of  the  existing 
concessioner  must  be  postmarked  or 
hand  delivered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent.  Rocky  Mountain 
National  Park.  Estes  Park,  Colorado, 
80517,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  September  5,  1979. 

James  B.  Thompson, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

|FR  Doc  79-31151  Filed  10-8-79.  8:45  «m| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Advisory  Committee  on  Mining  and 
Mineral  Resources;  Cancellation  of 
Meeting 

The  meeting  of  the  Advisory 
Committee  on  Mining  and  Mineral 
Resources  which  was  scheduled  to  be 
held  on  October  10, 1979,  from  9:00  a.m.- 
5:00  p.m.  in  Conference  Room  5160  in  the 
Department  of  the  Interior,  has  been 
cancelled.  TTie  meeting  had  been 
announced  in  the  Federal  Register,  Vol. 
44,  No.  185.  Page  54785.  dated  September 
21,  1979,  and  in  Vol.  44,  No.  191,  page 
56407  dated  October  1, 1979. 
Walter  N.  Heine, 
Director 

|FR  Doc  79-J14e5  Piled  10-»-79:  8:58  ua] 
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LEGAL  SERVICES  CORPORATION 

Interim  Internal  Staff  Directive; 
Publicity  of  and  Comments  on 
Expansion  Into  Areas  Previously 
Unserved  by  LCS-Funded  Programs 

October  1.1979. 

agency:  Legal  Services  Corporation. 

action:  Internal  staff  directives. 

summary:  In  1979  the  Board  of  Directors 
of  the  Legal  Services  Corporation 
approved,  on  an  interim  basis,  mtemal 
staff  directives  to  guide  Corporation 
personnel  in  deciding  how  to  allocate 
funds  for  expansion  into  new  areas.  The 
internal  policies  to  be  used  to  guide  the 
completion  of  the  expansion  process  for 
1980  remain  essentially  the  same  as 
those  used  last  year.  The  Corporation  is 
publishing  these  internal  staff  directives 
for  the  information  of  the  public 
although  publication  is  not  required. 
ADDRESS:  Legal  Services  Corporation. 
733  15th  Street.  NW..  Suite  700. 
Washington,  DC  20005. 

Internal  Staff  Directive  Concerning 
Publicity  of  and  Comments  on 
Expansion  Into  Areas  Previously 
Unserved  by  LSC-Funded  Programs 

The  Legal  Services  Corporation  is 
responsible  for  supporting  high  quality 
legal  assistance  to  the  poor  in  civil 
matters.  When  the  Corporation  has 
funds  to  support  assistance  in  an  area 
previously  unserved  by  an  LSC-funded 
program,  the  Regional  staff  of  the 
Corporation  shall  attempt  to  develop 
and  recommend  funding  arrangements 
for  such  assistance  that  will  give  the 
best  assurance  of  the  highest  quality 
and  the  greatest  efficiency.  It  should  be 
recognized,  however,  that  the 
Corporation  is  continuing  to  examine, 
through  the  Delivery  Systems  Study  and 
in  other  ways,  the  most  effective  means 
of  delivering  high-quality  services  in 
various  situations. 

This  directive  is  designed  to  aid  the 
Corporation  in  obtaining  the  information 
needed  to  reach  sound  decisions 
concerning  the  allocation  of  expansion 
funds.  The  procedures  should  be 
followed  as  a  general  rule,  though  it  may 
be  appropriate  to  modify  them  to  meet 
the  circumstances  of  particular 
situations. 

(1)  As  soon  as  practicable,  the 
Regional  staff  should  announce  the 
availability  of  funds  to  provide  legal 
services  for  the  poor  in  areas  unserved 
by  a  Corporation  recipient.  The 
announcement  should  state  that  the 
Corporation  will  consider  the  views  of 
and  proposals  from  all  interested 
groups,  and  should  be  sent  to: 

a.  the  State  Bar  Association; 
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b.  the  State  Advisory  Council  established 
under  the  Legal  Services  Corporation  Act  of 
1974.  as  amended: 

c.  all  local  Bar  Associations  in  the 
unserved  area; 

d.  all  existing  legal  services  programs  in 
the  unserved  area — whether  they  receive 
funds  or  are  operated  as  pro  bono  programs; 

e.  the  .National  Clients  Council:  and 

f.  all  law  schools  approved  by  the 
American  Bar  .Association  in  the  unserved 
areas. 

In  addition,  the  announcement  should  be 
sent  to  other  appropriate  groups  within 
the  unserved  area  that  might  be 
interested  and  that  can  be  readily 
identified  by  Regional  staff.  The 
announcement  should  also  be  published 
in  a  newspaper  or  newspapers  of 
general  circulation  within  the  unserved 
areas.  Regional  staff  should  allow  at 
least  thirty  days  after  sending  and 
publishing  announcements  for  the 
submission  of  proposals  for  the 
provision  of  legal  service  in  an  area. 

(2)  The  Office  of  Field  Services  will 
designate  those  unserved  areas  in  each 
state  for  which  funds  will  be  made 
available  to  provide  service  in  the 
current  fiscal  year.  The  Regional  Office 
staff  should  hold  a  public  meeting  or 
meetings  in  those  areas.  Meetings 
generally  should  be  held  in  locations 
that  are  reasonably  accessible  to  the 
maximum  number  of  interested  parties, 
and.  to  the  extent  feasible,  interested 
persons  should  not  have  to  travel  more 
than  approximately  100  miles  to  attend. 
Regional  staff  should  attempt  to  notify 
interested  parties  of  the  date  and  place 
of  meetings  and  should  publish 
announcements  of  meetings  in  a 
newspaper  or  newspapers  of  general 
circulation  within  the  area  to  be  served. 
If  the  circumstances  of  a  particular 
situation  make  it  impractical  to  hold  a 
public  meeting  in  the  area  to  be  served, 
particular  care  should  be  taken  to 
ensure  that  all  who  may  have  an  interest 
in  the  matter  have  an  opportunity  to 
express  their  views  in  other  ways  to 
Regional  staff. 

(3)  At  least  thirty  days  prior  to  the 
approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  for 
the  provision  of  legal  services  in  an  area 
not  previously  served  by  a  recipient  of 
LSC  funds,  the  Corporation  shall 
announce  publicly  such  grant,  contract, 
or  project,  and  shall  notify  the  Governor, 
the  State  Bar  association,  and  the 
principal  local  bar  association  (if  there 
be  any)  and  any  existing  legal  services 
programs  in  the  service  area  where  legal 
assistance  will  thereby  be  initiated. 
Notification  shall  include  a  reasonable 
description  of  the  grant  application  or 


proposed  contract  or  project  and  request 
comments  and  recommendations. 

(4)  When  arrangements  for  expansion 
into  a  new  area  are  completed  and 
approved  by  the  Corporation,  the  Board 
of  Directors  of  the  program  selected  to 
serve  that  area  must  be  constituted  in 
accordance  with  Section  10G7(c)  of  the 
Legal  Serv  ices  Corporation  Act  of  1974. 
as  amended,  and  membership  on  the 
Board  and  any  program  advisory 
councils  must  be  structured  to  reflect  the 
communities  to  be  served. 

Internal  Staff  Directive  Concerning 
Expansion  of  Service  to  Areas 
Previously  Unserved  by  LSC-Funded 
Programs 

In  its  1980  budget  request,  the 
Corporation  sought  funds  to  complete  its 
short-terra  plan  to  provide  resources  for 
civil  legal  services  to  eligible  poor 
persons  without  minimum  access  at  a 
level  equivalent  to  two  attorneys  per 
10.000  poor  persons.  We  have  now  made 
available  through  the  Corporation's 
Regional  Offices  a  significant  amount  of 
increased  funding  for  expanding  access 
through  existing  programs  and  for 
establishing  new  programs  in  areas 
unserved  by  Corporation  recipients. 
This  directive  deals  with  the  allocation 
of  funds  for  expansion  in  those  areas. 

These  expansion  funds  will  be  divided 
among  the  region  and  states  in 
proportion  to  the  number  of  eligible  poor 
who  currently  live  outside  the  service 
boundaries  of  programs  funded  by  the 
Legal  Services  Corporation 

Since  these  funds  will  be  spent  to 
complete  the  short-term  goal  of 
resources  sufficient  to  support  the 
equivalent  of  two  lawyers  per  10,000 
poor  persons,  the  Corporation  has 
concluded  that  grants  should  be  made  to 
administrative  units  that  will  most 
efficiently  provide  the  highest  quality  of 
service.  Regional  Offices  should 
consider  applications  to  provide  service 
through  all  types  of  delivery  methods 
and  should  seek  the  best  possible  means 
to  provide  a  full  range  of  civil  legal 
assistance  for  the  poor  in  these  areas 
that  do  not  have  minimum  access  to 
legal  services.  Economies  of  scale  in  the 
administration  of  legal  services 
programs,  including  cooperative 
arrangements  among  programs,  should 
be  considered  along  with  other  factors 
affecting  efficiency  and  quality. 

Within  any  given  state,  priority  should 
be  given  to  funding  through 
administrative  units  that  will  provide 
the  highest  quality  of  service  to  the 
largest  number  of  eligible  clients 
(including  those  in  rural  areas)  in  the 
most  efficient  manner,  consistent  with 
local  participation  and  accountability. 


Funds  available  to  a  program  for 
sources  other  than  the  Corporation  will 
be  considered  by  the  Corporation  in 
defining  the  area  to  be  served.  It  is  not 
the  Corporation's  present  intention  to 
limit  total  funds  (LSC  and  non-LSC 
funds)  to  the  minimum  access  level  of 
the  equivalent  of  two  attorneys  per 
10.000  poor,  in  view  of  the  instability  of 
most  non-LSC  funding  sources.  If  the 
total  of  non-LSC  funds  plus  the 
proposed  LSC  grant  would  allow  the 
program  to  operate  at  a  level  in  excess 
of  the  equivalent  of  four  attorneys  per 
10,000  poor,  however,  the  amount  of  LSC 
funding  may  be  adjusted  accordingly. 
Dan  ].  Bradley. 
President.  Legal  Services  Corporation. 

(FR  Doc.  79-30933  Filed  10-9-79:  8:45  am| 
BILLING  COOE  C820-3S-M 


NATIONAL  ALCOHOL  FUELS 
COMMISSION 

Open  Meeting 

October  3.  1979. 

Name:  National  Alcohol  Fuels 
Commission. 

Date:  Oct.  22  and  Oct.  23. 1979. 

Time:  1:00  p.m.-5:00  p.m.  Oct.  22;  9:00 
a.m.-5:00  p.m.  Oct.  23. 

Place:  The  Meadowlands  Hilton,  East 
Rutherford,  New  Jersey. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Edward  ].  Bentz.  Jr. 
Executive  Director.  (202)  254-7453. 

Submission  of  written  statements:  No 
later  than  Oct.  17, 1979  to  Dr.  Edward 
J.  Bentz,  Jr.  Executive  Director, 
National  Alcohol  Fuels  Commission, 
2000  M  St.,  N.W.,  Suite  3000 
Washington.  D.C.  20036  (Interim 
Address). 

Purpose  of  commission:  The  National 
Alcohol  Fuels  Commission  was 

established  under  Section  170  of  the 
Surface  Transportation  Assistance 
Act  of  1978  (PL  95-599)  to  make  a  full 
and  complete  investigation  and  study 
for  the  long-  and  short-term  potential 
for  alcohol  fuels  from  biomass 
(including  municipal  and  industrial 
waste,  sewage  sludge  and  oceanic 
and  terrestrial  crops)  and  coal  to 
contribute  to  meeting  the  nation's 
energy  needs.  Based  on  such  study  it 
shall  recommend  those  policies  and 
their  attendant  costs  and  benefits 
most  likely  to  minimize  our 
dependence  on  petroleum. 

Purpose  of  hearing:  Soliciting 
information  on  current  and  emerging 
developments  relating  to  alcohol  fuels 
in  New  Jersey,  New  York,  and 
surrounding  areas. 

Tentative  Agenda:  1:00  p.m.  Oct.  22— 
Open  Business  Meeting;  1:30  p.m. 
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Oct.  22— Open  Hearing;  and  9:00 
a.m.  Oct.  23 — Open  Hearing. 

Date:  October  2. 1979. 
Edward ).  Bentz,  Jr., 

Executive  Director. 

\yR  Doc.  79-31205  Filed  10-9-79:  8:45  am] 
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NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Alternative  Air  Pollution  Control 
Policies 

The  National  Commission  on  Air 
Quality  (NCAQ).  as  part  of  its  mandate 
under  Section  323  of  the  Clean  Air  Act 
(CAA).  is  reviewing  alternative 
approaches  for  achieving  national  air 
quality  goals.  The  Commission  is 
undertaking  five  regional  studies  in 
diverse  parts  of  the  country,  in  part  to 
test  air  pollution  control  options 
fundamentally  different  from  those 
applied  currently  under  the  CAA.  (See 
Parts  II  and  HI  of  the  NCAQ  Plan  of 
Study,  Federal  Register,  July  6,  1979.) 
The  Commission's  regional  studies  will 
investigate  the  implementation  of  the 
CAA  in  each  study  area,  including 
technical  and  institutional  issues  and 
the  costs  and  benefits  of  existing  air 
pollution  control  programs.  In  particular, 
the  regional  studies  will  assess  the 
impacts  of  the  existing  Nonattainment 
Area  and  Prevention  of  Significant 
Deterioration  (PSDJ  requirements.  The 
Commission  also  will  assess  in  these 
studies  impacts  of  different 
combinations  of  control  measures  and  of 
various  regional  growth  projections. 

In  addition,  the  Commission  will 
analyze,  in  each  area  studied,  the 
probable  effects  of  several  alternative 
policies  in  order  to  be  able  to  compare 
these  policies  with  existing  provisions  of 
the  CAA.  The  Commission  by  this  notice 
is  inviting  suggestions  of  specific 
alternative  means  for  preventing 
significant  deterioration  of  air  quality 
which  differ  from  the  PSD  regulatory 
approach  provided  in  Sections  160-169 
in  Part  C  of  the  Act  and  40  CFR  52.21.  In 
particular,  the  Commission  seeks 
alternatives  to  the  specific  requirements 
of  the  existing  program,  its  concept  of 
air  classes,  and  the  permitting  system  it 
entails.  Alternative  policies  could 
include  mechanisms  by  which  the 
Federal  goverment,  states,  and  localities 
decide  how  much  air  pollution  will  be 
allowed  and  in  what  locations,  in  areas 
meeting  Federal  ambient  air  quality 
standards  for  a  particular  pollutant. 
Similarly,  the  Commission  is  seeking 
alternatives  to  the  existing 
nonaftainment/offset  requirements 


contained  in  Sections  171-78  in  Part  D  of 
the  Act. 

One  alternative,  which  is 
fundamentally  different  from  the  PSD  or 
nonattainment  provisions  of  the  existing 
CAA,  is  an  approach  that  would  provide 
for  changing  from  the  current  ambient 
air  quality  standards  approach  to  a 
technology-based  emission  limitations 
system  such  as  is  the  basis  for  the  Clean 
Water  Act.  Other  types  of  policy 
alternatives  could  include  economic 
incentives  such  as  emission  fees, 
marketable  pollution  permits, 
transferable  emissions  reduction 
assessments,  emission  banking, 
subsidies,  income  tax  credits  or  other 
beneficial  tax  treatment  of  pollution 
control  investments. 

Interested  persons  should  submit 
ideas  for  policy  alternatives  to  the 
Commission  by  November  1,  1979,  so 
that  they  may  be  considered  for 
application  in  the  five  regional  studies. 
The  Commission  will  review  ideas 
submitted  tilong  with  those  developed  in 
the  course  of  staff  research  and  select 
several  alternatives  for  consideration  in 
its  regional  studies.  Commentors  are 
requested  to  identify  policy  alternatives, 
briefly  describe  advantages  and 
disadvantages,  and  list  known 
descriptive  reports  and  studies  on  the 
approaches. 

Further  information  is  available  from: 
Matthew  A.  Low.  Chief.  Policy  Analysis 
Division,  National  Commission  on  Air 
Quality,  499  South  Capitol  Street 
Second  Floor.  Washington,  D.C.  20003, 
Phone: (202)  245-6415. 

National  Commission  on  Air  Quality. 
William  H.  Lewis.  Jr^ 

Director 

|FR  Doc.  79-31152  RIed  10-9-79:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Committee  Management^ 
Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463).  it  is  hereby 
determined  that  the  establishment  of  the 
Advisory  Committee  for  Engineering 
and  Applied  Science  is  necessary, 
appropriate,  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director. 
National  Science  Foundation  (NSF)  and 
other  applicable  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat  Staff,  General 
Services  Administration,  pursuant  to 
Section  9(a)  of  the  Federal  Advisory 
Committee  Act  and  other  applicable 
issuances. 


Name  of  committee:  Advisory  Committee  for 
Engineering  and  Applied  Science. 

Purpose:  To  provide  advice, 
recommendations,  and  counsel  on  major 
goals  and  policies  pertaining  to  Engineering 
and  Applied  Science  activities  and 
programs.  It  also  provides  oversight 
concerning  support  for  research  and 
research  related  activities  in  the  Divisions 
of  Electrical,  Computer  and  Systems 
Engineering.  Chemical  and  Process 
Engineering,  Civil  and  Mechanical 
Engineering.  Applied  Research.  Problem 
Focused  Research  and  Intergovernmental 
Science  and  Public  Technology,  including, 
in  some  cases,  peer  panel  reviews  of 
research  proposals. 

Effective  date  of  egtablishment  and  duration: 
This  establishment  is  effective  upon  filing 
the  charter  with  the  Director.  NSF.  and 
with  the  standing  committees  of  Congress 
having  legislative  junsdiction  of  the 
Foundation.  The  Committee  will  continue 
for  two  calendar  years  from  the  effective 
date. 

Membership;  The  membership  of  this 
committee  shall  be  fairly  balanced  in  the 
terms  of  the  points  of  view  represented  and 
the  Committee's  function.  Members  will 
consist  of  individuals  eminent  in  their 
respective  fields  of  endeavor.  Due 
consideration  will  be  given  to  achieving 
membership  that  reasonably  represents:  (a) 
the  academic  sector,  industry  and  the 
communities  of  potential  users  supported 
by  the  Directorate  for  Engineering  and 
Applied  Science  programs;  (b)  women  and 
minority  scientists;  and  (c)  all  geographical 
regions  of  the  country. 

Operation:  The  Committee  will  operate  in 
accordance  with  provisions  of  the  Federal 
Advisory  Committee  Act  (P.L  92-463). 
Foundation  policy  and  procedures.  OMB 
Circular  No.  A-63,  Revised,  and  other 
directives  and  instructions  issued  in 
implementation  of  the  Act. 

George  C.  PimenteL 

Acting  Director. 

October  4.  1979.  ' 

IFR  Doc  79-31174  Filed  10-9-79:  8:45  ami 
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Advisory  Committee  for  Behavioral 
and  Neural  Sciences,  Sutx^ommittee 
on  Linguistics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92^63,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Linguistics  of  the 

Advisory  Committee  for  Behavioral  and 

Neural  Sciences. 
Date  and  Time:  October  25  and  26.  1979:  9:00 

a.m.  to  5:00  p.m.  each  day. 
Place:  Room  321,  National  Science 

Foundation,  1800  G  Street.  NW.. 

Washington.  D.C.  20550.       j 
Type  of  .Meeting:  Closed. 
Contact  Person:  Dr.  Paul  G.  Chapin.  Program 

Director,  Linguistics  Program.  Room  320. 

National  Science  Foundation.  Washington. 

DC.  20550,  telephone  (202)  254-6326. 


I 


I 
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Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Linguistics. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Rt-json  for  Closing:  The  Proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
)uly  6. 1979. 

loyce  F.  Laplante, 

Committee  Management  Coordinator. 
October  2, 1979. 

IFRDoc  '9-.n24- Filed  10-9-79:  8:45  am| 
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Advisory  Committee  for  Behavioral 
and  Neural  Sciences,  Subcommittee 
on  Memory  and  Cognitive  Processes; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
as  amended.  Pub.  L.  92-463.  the  National 
Science  Foundation  announces  the 
follavving  meeting: 

Name:  Subcommittee  on  Memory  and 
Cognitive  Processes  of  the  Advisory 
Committee  for  Behavioral  and  Neural 
Sciences. 

Dd!e  and  Time:  October  22-24. 1979;  9:00  a.m. 
to  500  p.m.  each  day. 

Place:  Room  421.  National  Science 
Foundation.  1800  G  Street.  N.W.. 
Washington.  DC  20550. 

T>pe  of  Meeting:  Part  Open — Closed  10/22- 
23—9:00  a.m.  to  5  00  p.m.  Open  10/24—9:00 
a.m.  to  5:00  p.m. 

Contact  Person:  Dr.  |oseph  L.  Young,  Program 
Director.  Memory  and  Cognitive  Processes 
Program.  Room  320,  National  Science 
Foundation.  Washington.  D.C.  20550. 
telephone  [202)  634-1583. 

Summary  Minutes:  May  be  obtained  from  the 
Contact  Person.  Dr.  Joseph  L.  Young,  at  the 
above  stated  address. 

Purpose  of  Committee:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Memory  and  Cognitive 
Processes. 

Agenda:  Closed — October  22-23.  9:00  a.m.  to 
5:00  p  m..  to  review  and  evaluate  research 
proposals  as  part  of  the  section  process  for 
awards.  Open — October  24.  9:00  a.m.  to 
5:00  p.m..  general  discussion  of  the  current 
status  and  future  plans  of  the  Memory  and 
Cognitive  Processes  Program. 

Rc.TSon  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature  including 
technical  information;  financial  data,  such 


as  salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within  the 
exemption  (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF,  on  July 
6, 1979. 

Joyce  F.  Lapknte, 

Acting  Committee  Management  Coordinator. 

October  2. 1979. 

|FR  Doc  79-31242  Filed  10-9-79:  8:45  amj 
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Advisory  Committee  for  Behavioral 
and  Neural  Sciences,  Subcommittee 
on  Neurobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-^163,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Neurobiology  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date  and  Time:  October  22,  23.  and  24. 1979; 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  628.  National  Science 
Foundation,  1800  G  Street,  N.W.. 
Washington,  D.C. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  A.  O.  Dennis  Willows, 
Program  Director.  Neurobiology  Program. 
Room  320.  National  Science  Foundation. 
Washingtin.  D.C.  20550  telephone  202-634- 
4036. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Neurobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  J0(d)  of  Pub.  L.  92^63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on 
July  6.  1979. 

Joyce  F.  Laptente, 

Acting  Committee  Management  Coordinator. 
October  2.  1979. 

|FR  Doc  -9-31250  Filed  10-9-79:  8:45  am| 
BILLING  CODE  7SS5-01-M 


/ 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences,  Subcommittee 
for  Psychobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92^63, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Psychobiology  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date'and  Time:  October  22  and  23. 1979.  8:30 
a.m.-5:00  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street.  N.W..  Room  321,  Washington.  D.C. 
20550. 

Type  of  Meeting;  Closed. 

Contact  Person:  Dr.  Fred  Stollnitz.  Program 
Director.  Psychobiology  Program.  Room 
320,  National  Science  Foundation, 
Washington.  D.C.  (202)  632-4264. 

Purpose  of  Subcommittee:  To  provide  advice 
arid  recommendations  concerning  support 
for  research  in  psychobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  On 
July  6.  1979. 

Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 
October  2. 1979. 

jFR  Doc  79-31249  Filed  10-9-79:  8:45  »m\ 
BILLING  CODE  75$5-01-M 


Advisory  Committee  for  Mathematical 
and  Computer  Sciences, 
Subcommittee  for  Computer  Science; 
Meeting        | 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92^63, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Computer  Science 

of  the  Advisory  Committee  for 

Mathematical  and  Computer  Sciences. 
Date  and  Time:  October  24,  25  and  26. 1979: 

9:00  a.m.  each  day. 
Place:  Room  642.  National  Science 

Foundation.  1800  G  Street,  N.W.. 

Washington,  D.C.  20550. 
Type  of  Meeting:  Part  Open — 10/24 — 

Closed — 9:00  a.m.  to  5:00  p.m.;  10/25 — 
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Open— 9:00  a.m.  to  12:30  p.m.;  10/25— 
Clo.sed— 1:30  a.m.  to  3:00  p.m.;  10/25— 
Open— 3:30  a.m.  to  5:00  p.m.;  10/26 — 
Open— 9:00  a.m.  to  5:00  p.m. 

Contact  Person:  Mr.  Kent  K.  Curtis.  Head. 
Computer  Science  Section.  Room  339, 
National  Science  Foundation,  Washington. 
D.C.  20550.  Telephone:  (202)  632-7346. 
Anyone  planning  to  attend  this  meeting 
should  notify  Mr.  Curtis  no  later  than  10/ 
15/79. 

Summary  Minutes;  May  be  obtained  from  the 
Contact  Person  at  the  above  stated 
address. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Computer  Science. 

Agenda: 

Wednesday.  October  24,  1979 — 9:00  a.m.  to 
5:00  p.ni.-^losed: 

Review  and  comparison  of  declined 
proposals  (and  supporting  documentation) 
with  successful  awards  under  the  Computer 
Systems  Design  Program  including  review  of 
peer  review  materials  and  other  privileged 
material.  Preparation  of  a  report  based  upon 
the  above  review. 

Thursday.  October  25,  1979— '9:00  a.m.  to 
12.-00  noon — Open: 

9:00  a.m.— Introduction  by  Mr.  Kent  K. 
Curtis.  Head  CSS/MCS. 

9:30  a.m.— Briefing  bv  Dr.  John  R.  Pasta, 
DD/MCS. 

10:30  a.m. — Briefing  by  Assistant  Director, 
Mathematical  and  Physical  Sciences. 

11:30  a.m.— Briefing  bv  Kent  K.  Curtis. 
Head  CSS/MCS. 

12:30  p.m.— Lunch. 

Thursday.  October  25.  1979— 1:30  p.m.  to  3:30 
p.m. — Closed: 

Continuation  of  review  and  comparison  of 
declined  proposals  (and  supporting 
documentation)  with  successful  awards 
under  the  Computer  Systems  Design  Program 
including  review  of  peer  review  materials 
and  other  privileged  material.  Preparation  of 
a  report  based  upon  the  above  review. 

Thursday.  October  25.  1979— 3:30  p.m.  to  5:00 
p.m. — Open: 

3:30  p.m.— Briefing  by  Dr.  Yoh-Ha/i  Pao. 
Division  Director  Electrical.  Computer  and 
Systems  Engineering. 

4:30  a.m. — Briefing  on  Geographical 
Distribution,  Dr.  |ohn  Talmage.  Director, 
Communications  Program.  Division  of 
Intergovernmental  Science  and  Public 
Technolgy. 

Friday.  October  26.  1979—9:00  a.m.  to  5:00 
p.m. — Open: 

9:00  a.m. — Discussion  of  Long  Range  Plan 
for  Support  of  Research  in  Computer  Science. 

12:00  p.m.— Lunch. 

1:00  p.m. — Continuation  of  morning 
discussion  of  Long  Range  Plan. 

3:00  p.m. — Adjourn. 

Reason  for  Closing:  The  Subcommittee  will 
be  reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 


documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  |6)  of  5  U.S.C.  552b(c).  Government  in 
the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92^63.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director,  .NSF  on  July  6. 1979. 

Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 

October  2.  1979. 

|FR  Doc  79-31248  Filed  10-9-79:  8:45  am) 
BtLUNG  CODE  755S-01-M 


Advisory  Committee  for  Ptiyslology, 
Cellular,  and  Molecular  Biology; 
Subcommittee  on  Molecular  Biology, 
Group  A;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92^63, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Molecular  Biology, 
Group  A.  of  the  Advisory  committee  for 
Physiology.  Cellular  and  Molecular  Biology. 

Date  and  Time:  October  22  and  23. 1979;  9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338,  -National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Arthur  Kowalsky. 
Program  Director.  Biophysics  Program. 
Room  330.  National  Science  Foundation, 
Washington.  DC.  20550,  telephone:  202- 
632-4260. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
propnetary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals  These 
matters  are  within  exemptions  |4)  and  (6) 
of  5  use.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-^163.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6.  1979. 

Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 
October  2. 1979. 

|FR  Doc  7»-31244  Filed  10-9-79;  8:45  ami 
BtLUNG  CODE  7555-0 1-M 


Advisory  Committee  for  Ptiyslology, 
Cellular  and  Molecular  Biology, 
Subcommittee  on  Regulatory  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advison,'  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Regulatory  Biology 
of  the  Advisory  Committee  for  Physiology. 
Cellular  and  Molecular  Biology. 

Date  and  Time:  October  24,  25.  26. 1979  (8:30 
a.m.  to  5:00  p.m.). 

Place:  Conference  room  338,  National  Science 
Foundation.  1800  G  Street.  NW.. 
^    Washington.  DC.  20550.     , 

Tjpe  of  Meeting:  Closed.       ' 

Contact  Person:  Dr  Bruce  L.  Umminger, 
Program  Director.  Regulatory  Biology, 
Room  333.  National  Science  Foundation, 
Washington,  DC.  20550.  telephone  ^202) 
632^296. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee, 
management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92^63.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director.  NSF  on  July  6. 1979. 

Joyce  Laplante, 

Acting  Committee  Management  Coordinator 

October  2. 1979. 

jFR  Dor  79-31245  Filed  10-9-79;  8  45  ami 
BILLING  CODE  7SS&-01-M 


Advisory  Committee  for  Social  and 
Economic  Science,  Subcommittee  for 
Sociology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  for  Sociology  of  the 

Advisory  Committee  for  Social  and 

Economic  Science. 
Date  and  Time:  October  25-26, 1979, 

Thursday — 900  am  to  6:00  pm;  Friday — 9:00 

am  to  4:00  pm. 
Place:  Room  421.  National  Science 

Foundation.  1800  G  Street,  NW.. 

Washington.  DC. 
Type  of  Meeting:  Closed. 
Contact  Person:  Roland  J  Lieberl.  Program 

Director  for  Sociology.  Room  316.  National 
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Science  Foundation.  Wdshmgton,  D.C. 
20550.  telephone  (202)  632-4204. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendation  concerning  support 
for  research  in  the  Sociology  Program. 

Agenda;  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  sections  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on 
July  6, 1979. 

Joyce  F.  Laplante, 

Acling  Committee  Management  Coordinator. 
October  2. 1979. 

(KK  Doc  79-ji:4j  Kilcd  10-9-79:  8:45 am) 
BILLING  CODE  755S-01-M 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences,  Subcommittee 
on  Social  and  Developmental 
Psychology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Social  and 
Developmental  Psychology  of  the  Advisory 
Committee  for  Behavioral  and  Neural 
Sciences. 

Date  and  Time:  October  25-26. 1979.  9:00  a.m. 
to  5:00  p.m.  each  day. 

Plac  e  Room  643.  National  Science 
Foundation.  1800  G  Street,  N.W.. 
Washington.  D.C.  20550. 

T\pe  of  meeting:  Closed. 

Contact  Person:  Dr.  Robert  A.  Baron,  Program 
Director,  Social  and  Developmental 
Psychology,  Room  317.  National  Science 
Foundation.  Washington.  D.C.  20550, 
telephone  (202-632-5714). 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Social  and  Developmental 
Psychology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 


Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92^63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinaiions  by  the  Director,  NSF.  on 
July  6.  1979. 

Joyce  F.  Laplante, 

Acting  Comi^ittee  Management  Coordinator. 
October  2, 1^79. 

|FR  Doc  79-3124J  Filed  10-9-79:  8:45  amj 
BILLING  CODE  r555-0)-M 


Advisory  Committee  For  Social  and 
Economic  Science,  Subcommittee  on 
History  and  Philosophy  of  Science; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-4C3,  the  National  Science 
Foundation  .announces  the  following 
meeting:      j 

Name:  Subcommittee  on  History  and 
Philosophy  of  Science  Advisory  Committee 
for  Social  and  Economic  Science. 

Date  and  Time:  October  26th  and  27th,  1979; 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  536,  National  Science 
Foundation  1800  G  Street.  NW.. 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ronald  J.  Overmann, 
Associate  Program  Director,  History  and 
Philosophy  of  Science  Program,  Room  312. 
National  Science  Foundation,  Washington, 
D.C.  20550.  telephone  (202)  632-4182. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  History  and  Philosophy  of 
Science. 

Agenda;  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  fvith  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b[c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  section 
10(d)  of  Pub,  L.  92^63.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director,  NSF,  on  July  6. 1979. 
Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 
October  2,  1979. 

|FR  Doc.  79-31246  Filed  10-9-79;  8;45  amj 
BILLING  CODE  7S55-01-M 


Physically  Handicapped  in  Science 
Program;  Procedure^for  Proposal 
Submission 

The  National  Science  Foundation 
(NSF)  plans  in  FY  1980  to  make  a  small 
number  of  awards  for  projects  to:  (Ij 
identify  and  provide  information  on  the 
problems  of  the  physically  handicapped 
in  becoming  scientists  and  ways  to 
overcome  these  problems,  and  (2)  to 
develop  student  science  training  models 
directly  involving  handicapped  students 
at  the  secondary  and  college  levels. 

Three  types  of  projects  will  be 
supported:  (1)  science  education  models 
which  directly  involve  groups  of 
handicapped  students.  (2)  workshops, 
and  (3)  experimental  modification  and 
adaption  of  existing  science  courses 
which  have  been  modified  for 
handicapped  students.  Proposals  may 
request  up  to  a  maximum  of  $50,000  for 
each  project.  During  FY  1979  available 
funds  permitted  the  support  of  15 
projects  at  a  cost  of  $613,940.  Funding 
for  FY  1980  is  expected  to  rerriain  at 
approximately  the  same  level, 

Guidelines  for  the  Preparation  of 
Proposals  and  Project  Operation  for  FY 
1980  may  be  requested  directly  from  the 
Physically  Handicapped  in  Science 
Program,  Directorate  for  Science 
Education.  National  Science  Foundation, 
Washington,  D.C.  20550.  The  closing 
date  for  submission  of  proposals  to  the 
Physically  Handicapped  in  Science 
Program  is  November  15. 1979. 
Questions  may  be  directed  to  Dr.  Robert 
Rehwoldt,  202-282-7150. 
Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 
October  2.  1979. 
|FR  Doc.  79-31251  Filed  10-9-79:  8;45  am] 
BILLING  CODE  755S-01-M 


Proposals  Accepted  for  Fundamental 
Earthquake  Studies 

Unsolicited  research  proposals  for 
fiscal  year  1980  under  the  Fundamental 
Earthquake  Studies  element  of  the 
Earthquake  Prediction  and  Hazard 
Mitigation  Program  may  be  submitted  at 
any  time  during  the  fiscal  year  to  the 
Geophysics  Program  of  the  National 
Science  Foundation. 

The  Fundamental  Earthquake  Studies 
element  is  concerned  with  in-depth 
studies  and  measurements  of  a  basic 
nature  directed  toward  the  devejopment 
of  a  more  thorough  understanding  of 
earthquake  phenomena. 

Proposals  may  be  submitted  by 
researchers  in  accordance  with  NSF  78- 
41A  "Grants  for  Scientific  Research". 
Proposals  will  be  evaluated  by  normal 
mail  and  pane  review  in  competition 
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with  all  other  proposals  in  Geophysics. 
Refer  any  questions  to  Dr.  Roy  E. 
Hanson,  Program  Director  for 
Geophysics,  National  Science 
Foundation,  1800  G  Street,  NW..     • 
Washington,  D.C.  20550.  Telephone: 
(202)  632-4219. 
Dr.  Robin  Brett. 

Division  Director.  Earth  Sciences. 
October  2. 1979. 

|FR  Doc.  7»l312S2  Filed  10-9-79:  8:45  am) 
BILUNG  CODE  755&-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Docket  No.  50-358  OL] 

Cincinnati  Gas  &  Electric  Co.,  et  al. 
(William  H.  Zimmer  Nuclear  Station); 
Notice  of  Resumption  of  Evidentiary 
Hearing 

Notice  is  hereby  given  that,  in 
accordance  with  the  Licensing  Board's 
Memorandum  and  Order  of  October  1, 
1979,  the  evidentiary  hearing  in  this 
operating  license  proceeding  will 
resume  at  2  p.m.  on  November  14, 1979, 
at  the  United  States  District  Court, 
Room  805.  U.S.  Post  Office  and 
Courthouse.  5th  and  Walnut  Streets, 
Cincinnati.  OH  45202. 

The  session  on  November  14  will 
extend  from  2-9  p.m.  (with  a  break  for 
dinner).  The  sessions  on  November  15 
and  16  (to  the  extent  necessary)  will 
commence  at  9  a.m.  and  that  on 
November  16  will  adjourn  no  later  than 
4  p.m.  On  November  14.  1979,  prior  to 
the  evidentiary  hearing,  the  Board  will 
hear  limited  appearance  statements 
from  9:30  a.m.  until  12  noon,  if 
necessary. 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  October.  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 

Chairman. 

|FR  Dor  79-31224  Filed  10-9-79:  8:45  am) 
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[Docket  No.  50-10i 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  To  Facility  Operating 
License  and  Granting  of  Relief  From 
ASME  Section  XI  Inservice  inspection 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  31  to  Facility 
Operating  License  .No.  DPR-2,  issued  to 
the  Commonwealth  Edison  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  Unit  1  of 
Dresden  Nuclear  Power  Station  (the 


facility)  located  in  Grundy  County, 
Illinois.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

This  amendment  revises  the 
provisions  of  the  Technical 
Specifications  by  replacing  the  existing 
inservice  inspection  requirements  in 
Section  4.6.F  with  an  inservice 
inspection  program  that  meets  the 
requirements  of  10  CFR  50.55a(g). 

By  letter  dated  September  29, 1979,  as 
supported  by  the  related  Safety 
Evaluation,  the  Commission  has  also 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XL  "Rules 
for  Inservice  Inspection  of  Nuclear 
Povver  Plant  Components"  to  the 
licensee.  The  relief  relates  to  the 
inservice  inspection  program  for  the 
facility.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
its  date  of  issuance. 

The  application  for  the  amendment 
and  request  for  relief  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment  and  letter  and  Safety 
Evaluation  granting  the  relief.  Prior 
public  notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  and 
granting  of  this  relief  will  not  result  in 
any  significance  environmental  impact 
and  that  pursuant  to  10  CFR  §  51.5(d)(4) 
an  environmental  impact  statment  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  these 
actions. 

For  further  details  with  repect  to  these 
actions,  see  (1)  the  application  for 
amendment  dated  November  2, 1977, 
and  licensee  letters  dated  May  16. 1978. 
June  9.  1978,  October  19.  1978  and  March 
7. 1979,  (2)  Amendment  No.  31  to  License 
No.  DPR-2.  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  transmittal  letter  to  the 
licensee  dated  September  28,  1979.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
D.C.  and  at  the  Morris  Public  Library, 
604  Library  Street,  Morris,  Illinois  60451. 
A  copy  of  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 


Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  September.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambach, 

Acting  Chief.  Division  of  Operating  Reactors. 

|FR  Doc  79-31225  Filed  10-9-79.  8:45  am| 
BILUNG  CODE  7S90-01-M 


[Docket  No.  50-250] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License  | 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-31  issued  to 
Florida  Power  &  Light  company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Turkey  Point  Nuclear  Generating.  Unit 
No.  3  (the  facility)  located  in  Dade 
County.  Florida.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  permits  continued 
operation  of  Turkey  Point  Plant  Unit  No. 
3  for  six  equivalent  full  power  months 
and  an  additional  seven  equivalent  full 
power  weeks  from  March  29.  1979.  or 
until  the  next  refueling  outage, 
whichever  occurs  first. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  evironmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  7,  1979.  (2) 
Amendment  No.  50  to  License  No.  DPR- 
31.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
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of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

For  the  .S'uclear  Regulatory  Commission, 
Charles  Trammell, 

Acting  Chief.  Operating  Reactors  Branch 
A'o.l,  Division  of  Operating  Reactors. 

|FK  l\w..  -9-JI223  Filed  10-9-79:  8:45  am) 
BILLING  CODE  7590-01-M 


(Docket  No.  50-321] 

Georgia  Power  Co.  et  al.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  No,  DPR-57,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Electric  Membership  Corporation, 
Municipal  Electric  Association  of 
Georgia,  and  City  of  Dalton,  Georgia, 
which  revised  Technical  Specifications 
for  operation  of  the  Edwin  I.  Hatch 
Nuclear  Plant,  Unit  No.  1  (the  facility) 
located  in  .Appling  County,  Georgia.  The 
amendment  is  effective  as  of  September 
9.  1979. 

The  amendment  revises  the 
surveillance  requirements  for  the 
Residual  Heat  Removal  Service  Water 
System  by  changing  the  minimum 
system  head  from  938  to  847  feet  of 
water. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1934,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CP'R  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51, 5(d)(4)  an  environmental 
impact  statement,  or  negative 
dfclaration  and  environmental  impact 
appraisal  need  not  to  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  9, 1979,  (2) 
Amendment  No.  72  to  License  No.  DPR- 
57,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 


Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Appling  County  Public 
Library.  Parker  Street,  Baxley,  Georgia 
31513.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  October  1979. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  #3, 
Division  of  Operating  Reactors. 

(FR  Doc.  79-31238  Filed  10-9-79:  8:45  am] 
BILLING  COOe  7S90-01-M 


[Docket  No.  50-466  CP] 

Houston  Lighting  &  Power  Co.  (Aliens 
Creek  Nuclear  Generating  Station,  Unit 
1) 

October  2,  1979. 

On  October  1, 1979,  the  Appeal  Board 

issued  a  Memorandum,  lONRC , 

ALAB-565.  We  adopt  the  suggestion 
contained  therein.  Accordingly,  we 
delete  the  first  paragraph  and  footnote  2 
at  page  two  of  our  Supplemental  Order 
Re:  Special  Prehearing  Conference  dated 
September  13, 1979,  (44  Fed,  Reg,  54371, 
September  19, 1979),  and,  in  lieu  thereof, 
we  substitute  the  following  paragraph 
and  footnote: 

During  the  course  of  the  special 
prehearing  conference,  the  intervening 
parties  and  the  petitioners  for  leave  to 
intervene  may  present  oral  argument 
upon  their  own  behalf  in  response  to  the 
Applicant's  and/or  the  NRC  Staffs 
objections  to  the  admissibility  of  said 
parties'  and  petitioners'  proposed 
contentions.^ 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  October  1B79. 

For  the  Attomic  Safety  and  Licensing  Board. 

Sheldon  ].  Wolfe, 

Chairman. 

|FR  Doc  79-31221  Filed  10-9-79:  8:45  am) 
BILLING  COOE.  7590-01-M 


-.Accordingly  we  grant  Mr.  Doherty's  Motion 
That  Petilionijs  To  Intervene  Who  Responded  To 
The  May  AnciSeptember  1978  Federal  Register 
Notices  Be  Piimitled  To  Support  Unadmitted 
Contentions  (feted  August  30.  1979.  Further,  as 
indicated  abole.  we  extend  the  permission  to  make 
oral  argumenip  to  those  petitioners  who  filed 
petitions  for  l^ave  to  intervene  by  July  18, 1979 
pursuant  to  ttje  Supplementary  Notice  Of 
Intervention  Ifrocedures  dated  lune  12.  1979  (44  FR 
35062.  June  1^  1979)  and  who  filed  contentions  by 
September  14, 1979  pursuant  to  the  order  Scheduling 
Special  Prehearing  Conference  dated  August  6, 1979 
(44  FR  47653.  August  14.  1979). 


[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co.; 
Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  45  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Maine  Yankee  Atomic  Power  Station 
(the  facility),  located  in  Lincoln  County, 
Maine.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

This  amendment  revises  the  Technical 
Specifications  by  adding  surveillance 
regarding  emergency  core  cooling 
system  flow  distribution. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  16. 1977, 
(2)  Amendment  No.  45  to  License  No, 
DPR-36,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Wiscasset  Public  Library 
Association,  High  Street,  Wiscasset, 
Maine.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors, 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  September  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Raid. 

Chief  Operating  Reactors  Branch  #4, 
Division  of  Operating  Reactors. 

jFR  Doc.  79-31227  Filed  10-9-79:  8:45  dm| 
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Operating  Licenses  Under  Antitrust 
Review  Time  for  Submission  of  Views 
on  Antitrust  Matters 

The  Commission  has  recently 
delegated  authority  and  approved 
procedures  for  the  Director  of  Nuclear 
Reactor  Regulation  to  review  operating 
license  applications  to  determine 
whether  there  have  been  "significant 
changes"  in  a  licensee's  activities  or 
proposed  activities  subsequent  to  the 
previous  antitrust  review  under  section 
105c(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  42  U.S.C.  2135c(2)  in 
connection  with  the  construction  permit 
application. 

"The  following  operating  license 
applications  are  currently  under 
antitrust  review: 

Susquehanna  1  and  2. 

Pennsylvania  Power  &  Light, 

Allegheny  Electric  Cooperative, 

Docket  Nos.  50-387A  and  50-388A, 

CPs  authorized  11/2/73. 

San  Onofre  2  and  3, 

Southern  California  Edison, 

Docket  Nos.  50-361A  and  50-362A, 

CPs  authorized  10/18/73. 

Grand  Gulf  1  and  2. 

Mississippi  Power  and  Light 

Docket  Nos.  50-416A  and  50-41 7A, 

CPs  authorized  5/3/74. 

Waterford  3.  Louisiana  Power  &  Light.  Docket 

No.  50-382A,  CP  authorized  5/14/74, 
Bellefonte  1  and  2,  Tennessee  Valley 

Authority.  Docket  Nos.  50-^38A  and  50- 

439A,  CPs  authorized  9/17/74. 
Bryon  1  and  2,  Commonwealth  Edison, 

Docket  Nos.  50-454A  and  50-455A.  CPs 

authorized  12/13/74. 
Braidwood  1  and  2.  Commonwealth  Edison, 

Docket  Nos.  50-^56A  and  50-457 A,  CPs 

authorized  1/13/75. 

Operating  license  applications  and 
antitrust  information  in  response  to 
NRC's  Regulatory  Guide  9.3  have  been 
submitted  for  the  above-named  plants. 
This  information  and  additional  material 
submitted  in  response  to  additional  staff 
questions  on  San  Onofre.  Waterford, 
Susquehanna,  and  Grand  Gulf  are 
available  in  the  respective  local  public 
document  rooms  and  in  the  NRC  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  DC, 

On  completion  of  staff  antitrust 
review  of  each  of  the  above-named 
applications,  the  Director  of  Nuclear 
Reactor  Regulation  will  issue  initial 
finding  as  to  whether  there  have  been 
"significant  changes"  under  section 
105c(2)  of  the  Act.  A  copy  of  this  finding 
will  be  published  in  the  Federal  Register 
and  will  be  sent  to  the  Washington  and 
local  public  document  rooms  and  to 
those  persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
requests  for  reevaluation  may  be 


submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluafions  that  are 
requested,  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

Any  person  who  wishes  to  have  his 
views  considered  with  respect  to 
significant  changes  related  to  antitrust 
matters  which  have  occurred  in  the 
licensee's  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plants  should  submit 
such  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Chief,  Antitrust 
and  Indemnity  Group,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before 
November  9,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Jerome  Saltzman, 

Chief  Antitrust  and  Indemnity  Group.  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc  79-31219  Filed  10-9-79;  8:4S  ani| 
BILUNG  COOe  7S90-01-M 

(Docket  Nos.  50-522,  50-523] 

Puget  Sound  Power  &  Light  Co.  et  al. 
(Skagit  Nuclear  Power  Project  Units  1 
and  2);  Schedule  of  Hearings 

1.  Additional  evidentiary  hearings  are 
hereby  scheduled  to  begin  on  Thursday, 
October  25, 1979  at  9:00  a.m.  and  to 
carry  forward  on  Friday  and  Saturday, 
October  26  and  October  27  and 
thereafter,  on  October  29  through 
November  2.  The  subjects  of  the 
hearings  will  be  as  follows:  Geology  and 
Seismology:  Site  Suitability  for 
Development  of  Evacuation  Plans; 
Alternate  Sources:  Coal  vs.  Nuclear 
(health  effects,  excluding  radon  222) — 
Gotchy  testimony;  and  Floodplain 
Management. 

2.  The  place  of  the  hearings  is  Room 
3086.  New  Federal  Building,  915  Second 
Avenue,  Seattle,  Washington, 

3.  The  order  of  presentation  will  be 
prepared  by  the  Applicants  after 
consultation  with  the  other  parties  and 
copies  of  the  order  of  presentation  will 
be  submitted  to  members  of  the  Board  in 
time  so  that  each  member  will  receive 
his  copy  by  Monday,  October  22,  1979. 

4.  In  the  event  the  agenda  of  the  above 
scheduled  hearings  are  not  completed 
within  the  time  allotted,  the  Board 
anticipates  the  scheduling  of  additional 
hearings,  as  may  be  necessary,  on 
Thursday,  Friday  and  Saturday, 
November  8,  9  and  10,  1979,  and  during 
the  week  beginning  Monday,  November 
26. 1979. 

5.  The  Board's  focus  on  the  testimony 
about  Geology  and  Seismology  will  be 


on  what  the  answers  to  the  below  three 
questions.  It  will  be  on  answers  of  the 
Board's  questions  about  earlier 
testimony  of  the  witnesses.  The 
referenced  three  questions  are: 

A.  What  is  the  worst-case  seismic 
event  having  reasonable  probability  of 
occurrence  affecting  the  proposed  plant 
during  its  lifetime? 

B.  What  is  the  corresponding  ground 
acceleration,  including  allowance  for 
uncertainty,  that  should  be  used  for 
purpose  of  safe  shutdown  plant  design? 

C.  Does  the  proposed  seismic 
structural  design  of  the  plant 
accommodate  this  safe  shutdown 
ground  acceleration  value? 

The  parties  are  advised  to  bear  in 
mind  the  Board's  interest  in  the  ultimate 
answers  to  the  above  three  questions 
while  they  are  examining  witnesses  on 
Geology  and  Seismology:  otherwise, 
their  examinations  of  the  witnesses, 
especially  if  tangential  or  remote  to  the 
Board's  designated  central  interest,  may 
prove  to  be  of  little  or  no  value  to  the 
proceeding  and  indeed,  may  be 
curtailed, 

6.  The  parties  are  put  on  notice  that  10 
CFR  2.743(b)  is  applicable  to  the 
forthcoming  hearings  with  the  exception 
that  with  respect  to  the  testimony  on 
Geology  and  Seismology  for  SCA.NP  and 
FOB/CFSP  the  requirement  of  fifteen 
days  of  advance  notice  of  proposed 
testimony  is  reduced  to  seven  days. 

Done  this  1st  day  of  October  1979  at 
Washington,  D.C. 

Atomic  Safety  &  Licensing  Board. 

Valtine  B.  Deale. 

Chairman. 

|FR  Doc  79-31222  Filed  10-9-79:  8:45  aftij 
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[Docket  No.  50-206]  i 

Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.;  Notice 
of  Issuance  of  Amendment  to 
Provisional  Operating  License  and 
Granting  of  Relief  From  ASME  Section 
XI  Inservlce  Inspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1  (the 
facility),  located  in  San  Diego  County, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  revised  the  Technical 
Specifications  to  replace  the  current 
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inservice  inspection  requirements  with 
an  inservice  inspection  program  that 
meets  the  requirements  of  10  CFR 
50.55d(g). 

By  letter  dated  Spetember  26. 1979,  as 
supported  by  the  related  safety 
evaluation,  the  Commission  has  also 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
licensees.  The  relief  relates  to  the 
inservice  inspection  program  for  the 
facility.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
its  date  of  issuance. 

The  application  for  the  amendment 
and  request  for  relief  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendm.ent  and  letter  and  safety 
evaluation  granting  relief.  Prior  public 
notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  and  the 
granting  of  the  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4] 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  these 
actions. 

For  further  details  with  respect  to 
these  actions,  see  (1)  the  application  for 
amendment  dated  June  24.  1977 
(Proposed  Change  No.  60),  and 
supporting  informahon  submitted  by 
letters  dated  September  28.  1977,  May 
26,  1978,  and  September  4,  1979,  (2) 
Amendment  No.  46  to  License  No.  DPR- 
13.  (3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
letter  to  the  licensee  dated  September 
26,  1979.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Mission  Viejo  Branch  Library, 
24851  Chrisanta  Drive,  Mission  Viejo, 
California  92676.  A  single  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  2eth  day 
of  September,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambach, 

Acting  Chief,  Operating  Reactors  Branch  #2, 
Division  of  Operating  Reactors. 

|FR  Doc  79-3I22B  Filed  10-9-79;  a45  amj 
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[Docket  Nos.  50-445A  and  50-446A] 

Texas  Utilities  Generating  Co.;  Notice 
of  Receipt  of  Attorney  General's 
Advice  and  Time  for  Filing  of  Petitions 
To  Intervene  on  Antitrust  Matters 

The  Commission  has  received, 
pursuant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United  States, 
dated  September  25, 1979,  with  respect 
to  an  operating  license  application  for 
Comanche  Peak  Steam  Electric  Station, 
Units  No.  1  and  No.  2: 

You  have  requested  our  further  advice 
pursuant  to  Section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  with  regard 
to  the  participation  by  the  Brazos  Electric 
Power  Cooperative,  Inc.  Brazos)  in  the 
Comanche  Peak  Steam  Electric  Station,  Units 
1  and  2,  NRC  Docket  Nos.  50-445A  and  50- 
446A. 

The  Comanche  Peak  Steam  Electric  Station 
will  consist  of  two  units,  each  rated  at  1150 
megawatts.  The  station  is  being  built  and  will 
be  operated  by  Texas  Utilities  Generating 
Company  (TUGCO).  a  subsidiary  of  Texas 
Utilities  Company  (TU). '  By  the  terms  of  the 
agreement  between  TUGCO  and  Brazos, 
Brazos  will  secure  a  3.8  percent  ownership 
interest,  or  44  MW  in  each  unit.  Brazos  is  a 
generation  aad  transmission  cooperative 
providing  power  to  a  number  of  member 
distribution  cooperatives  in  central  Texas. 

By  letter  to  you  dated  August  1, 1978,  the 
Department  advised  the  Nuclear  Regulatory 
Commission  (NRC)  that  an  antitrust  hearing 
would  be  necessary  in  reference  to  the 
operating  license  application  of  TUGCO. 
That  antitrust  hearing,  currently  in  the  final 
stages  of  discovery,  is  scheduled  to  begin  in 
February  of  1980.  The  basis  for  the 
Department's  recommendation  that  an 
antitrust  hearing  be  conducted  on  the 
Comanche  Peak  operating  license  was  that 
TU  had  combined  with  other  utilities  in 
Texas  and  agreed  to  disconnect  from  any 
other  electrical  utility  that  commenced 
operation  in  interstate  commerce.  In  light  of 
TU's  dominant  position  in  Texas,  the  fact  that 
it  had  disconnected  from  other  electric 
utilities  in  1976  when  those  utilities  went  into 
interstate  commerce,  and  in  view  of  changed 
circumstances  in  the  electric  utility  markets 
in  Texas,  as  set  forth  in  my  letter  to  you 


'  The  designation  "TU"  comprises  the  Texas 
Utilities  Company  and  its  various  operating  and 
service  subsidiary  companies  including  Dallas 
Power  and  Light  Company.  Texas  Electric  Service 
Company,  and  Texas  Power  and  Light  Company, 
each  of  of  (sicl  which  is  a  joint  owner  of  the  Texas 
Utilities  Generating  Company  (TUGCO). 


dated  February  21, 1978,  regarding  the  South 
Texas  Project,  NRC  Docket  Nos.  50-496 A  and 
50-499A.  the  Department  concluded  that  an 
antitrust  hearing  was  necessary. 

The  contractual  agreements  between 
Brazos  and  the  TU  subsidiaries,  including  the 
Comanche  Peak  Ownership  Agreement  and 
Transmission  Agreement,  contained 
restrictions  which,  in  effect,  foreclose  Brazos 
from  interconnecting  with  and  engaging  in  the 
buying  and  selling  of  power  or  energy  with 
electric  utilities  that  operate  in  interstate 
commerce.  It  it  TU's  "intrastate  only  "  policy 
and  practice  which  is  the  subject  of  the 
present  Comanche  Peak  antitrust  hearing. 
Resolution  of  the  antitrust  issues  in  that 
hearing  will  necessarily  resolve  any  antitrust 
questions  raised  by  these  restrictions  in  the 
contractual  agreements  between  Brazos  and 
TU  subsidiaries.  " 

Brazos  has  agreed  to  be  bound  by  the 
outcome  of  the  present  Comanche  Peak 
antitrust  hearing,  including  the  resolution  of 
the  intrastate  only  restrictions  in  its  contracts 
with  TU  subsidiaries  (See  attached  letter).  In 
light  of  this  agreement,  and  the  absence  of 
other  evidence  that  Brazos'  participation  in 
the  Comanche  Peak  units  would  create  or 
maintain  a  situation  [sic]  inconsistent  with 
the  antitrust  laws,  the  Department  believes 
that  an  antitrust  hearing  on  this  application  is 
not  necessary. 

Attachment 

September  14, 1979. 

Brazos  Ellectric  Power  Cooperative.  Inc., 
Comanche  Peak  Electric  Station,  NRC  Docket 
Nos.  50-^45A  and  50-446A,  USDOJ  File  No. 
DAK:FHP  60-57-0. 

This  letter  is  in  response  to  the  letter  of  Mr. 
Fred  Parmenter  to  me  dated  September  10, 
1979.  concerning  the  anti-trust  review  of  the 
above  license  applications  by  the  Department 
of  Justice  and  is  furnished  to  you  for  the 
Department's  use  in  rendering  its  anti-trust 
advice  to  the  Nuclear  Regulatory  Commission 
for  the  applications  in  the  above  dockets. 

The  Brazos  Electric  Power  Cooperative. 
Inc.  (Brazos)  is  a  signatory  to  contracts  with 
subsidiaries  of  the  Texas  Utilities  Company 
that  contain  language  which  the  Justice 
Department  has  construed  as  preventing  or 
limiting  Brazos  from  operating  in,  or 
interconnecting  with  other  electric  utilities 
that  are  operating  in  interstate  commerce.  In 
order  to  avoid  the  necessity  of  an  anti-trust 
hearing  on  Brazos'  participation  in  the 
Comanche  Peak  Steam  Electric  Station,  NRC 
Docket  No.  50-^5A  and  50-446A,  Brazos 
makes  the  following  representations: 

(1)  While  Brazos  is  a  party  to  contracts  that 
contain  intrastate  only  provisions,  Brazos  did 
not  request  that  such  provisions  be  included 
in  the  contracts  and  would  not  object  to  such 
provisions  being  deleted  from  the  contracts 
or  enjoined,  should  such  deletion  be  ordered 
or  an  unjunction  be  issued  in  an 
administrative  or  judicial  proceeding  or  be 
agreed  to  by  the  other  signatories  to  the 
contracts. 

(2)  Brazos  agrees  to  be  bound  by  the 
outcome  of  the  present  operating  license  anti- 
trust proceeding  involving  the  Comanche 
Peak  Steam  Electric  Station,  including  any 
conditions  that  are  attached  to  the  operating 
license  as  a  result  of  that  proceeding. 
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If  you  find  that  you  need  further 
information  concerning  this  matter,  please  let 
me  know. 

Brazos  Electric  Power  Cooperative,  Inc. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may, 
pursuant  to  §  2.714  of  the  Commission's 
■Rules  of  Practice,"  10  CFR  Part  2.  file  a 
petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust 
aspects  of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  November  9. 
1979  either  (1)  by  delivery  to  the  NRC 
Docketing  and  Service  Branch  at  1717  H 
Street  NW,  Washington,  DC  or  (2)  by 
mail  or  telegram  addressed  to  the 
Secretary.  US  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Attn:  Docketing  and  Service  Branch. 

For  the  Nuclear  Regulatory  Commission. 
Jerome  Saltzman. 

Chief.  Antitrust  and  Indemnity  Group,  Office 
of  Nuclear  Reactor  Regulation. 
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Interim  Statement  of  Policy  and 
Procedure 

agency:  U.S,  Nuclear  Regulatory 
Commission.  -^ 

action:  Statement  of  Policy. 

SUIIMARY:  The  March  28, 1979,  accident 
at  Unit  No.  2  of  the  Three  Mile  Island 
nuclear  plant  is  being  investigated  by 
the  Nuclear  Regulatory  Commission  and 
a  number  of  other  bodies.  These 
investigations  may  result  in  significant 
changes  in  the  Commission's  regulatory 
policy  and  in  the  procedures  it  employs 
to  license  nuclear  power  facilities.  The 
Commission  is  currently  considering  a 
range  of  options  dealing  with  the  extent 
to  which  its  regulatory  structure  should 
be  modified  during  the  pendency  of  the 
investigations.  This  statement  is  being 
issued  to  clarify  the  Commission's 
previously  announced  policy  decisions 
on  how  licensing  proceedings  should  be 
conducted  while  the  Commission 
considers  changes  in  the  procedures  by 
which  it  exercises  supervision  over 
adjudicatory  licensing  decisions. 

The  Commission  has  determined  that 
new  construction  permits,  limited  work 
authorizations,  or  operating  licenses  for 
any  nuclear  power  reactors  shall  be 
issued  only  after  action  of  the 
Commission  itself.  The  Commission  will 
shortly  decide  the  procedures  by  which 
its  further  action  will  be  taken.  In  these 
circumstances  no  full  adjudicatory 
decision  which  authorizes  issuance  of 
such  a  permit,  authorization  or  license 
shall  be  issued  by  an  Atomic  Safety  and 
Licensing  Board  except  after  further 


order  of  the  Commission  itself. 
However,  all  other  adjudicatory 
proceedings  including  enforcement  and 
license  amendment  proceedings  may 
continue.  Further,  the  issuance  of 
appellate  decisions  and  partial  initial 
decisions  may  also  continue.  The 
Commission's  staff  should  continue  its 
present  policy  of  informing  the 
Commission,  NRC  licensees,  and  NRC 
applicants  of  staffs  views  on  the 
implications  of  the  Three  Mile  Island 
accident  in  general  and  on  what 
corrective  or  preventive  actions  are 
called  for  in  specific  cases  as  a  result  of 
its  analysis  of  the  accident.  In  particular, 
this  means  the  staff  is  authorized  to 
proceed  with  licensing  reviews  and 
present  evidence  on  the  implications  of 
the  accident  for  resolution  of 
proceedings  now  before  Atomic  Safety 
and  Licensing  Boards.  Of  course,  staff  is 
free  to  conclude  on  a  case-by-case  basis 
that  further  consideration  is  required 
before  it  is  prepared  to  speak  to  a 
particular  issue  or  in  a  particular 
proceeding,  and  it  may  appropriately 
communicate  any  such  conclusion  to  the 
Commission's  adjudicatory  boards.  The 
Commission  views  these  measures  as 
necessary  to  preserve  the  status  quo 
without  under  disruption  to  licensing 
proceedings  now  underway. 

The  Commission  has  received 
petitions  from  applicants  in  the  Black 
Fox  and  Skagit  proceedings  requesting 
issuance  of  directives  on  the  future 
conduct  of  those  proceedings.  This 
statement  is  intended  to  serve  as  the 
Commission's  interim  response  to  those 
requests.  Final  responses  must  await  the 
Commission's  generic  policy  decision  on 
licensing. 

Dated  at  Washington,  D.C,  this  4th  day  of 
October  1979. 

For  the  Commission. 
Samuel  |.  Chiik, 

Secretary  of  the  Commission. 

|FR  Doc  79-31330  Piled  10-0-79:  a:4S  ui| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IFile  No.  81-571] 

American  International  Pictures,  Inc., 
Application  and  Opportunity  for 
Hearing 

September  27. 1979. 

Notice  is  hereby  given  that  American 
International  Pictures.  Inc.  ("AIP") 
("Apphcant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  seeking  an 
exemption  from  the  requirement  to  file 


reports  pursuant  to  Sections  13  and 
15(d]  of  the  1934  Act. 
The  Applicant  states  in  part: 

(1)  Applicant,  as  a  result  of  the  merger 
into  a  subsidiary  of  Filmways.  Inc. 
("Filmways"),  has  become  a  wholly- 
owned  subsidiary  of  that  company,  and 
no  longer  has  shares  of  its  stock  m  the 
hands  of  the  public. 

(2)  The  former  AIP  stockholders,  as  a 
result  of  the  merger  will  receive  all 
communications  of  Filmways,  including 
year-end  financial  and  narrative 
information  in  the  Filways  10-K  and 
annual  report  to  stockholders,  and  other 
periodic  reports  and  notices, 

(3)  Applicant's  common  stock  is  no 
longer  quoted  on  N.^SDAQ. 

In  the  absence  of  an  exemption 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission. 
The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
required  periodic  reports  because  there 
are  no  longer  public  investors  or  trading 
interest  in  its  securities. 

For  a  more  detailed  statement  of  the 
information  presented,  ail  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street,  NW.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested,  person  not  later  than  October 
22, 1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  NW..  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  appHcation  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 
George  A.  FitzsiRimons,  ] 

Secretary.  ' 

|FR  Doc  79-31270  Filed  10-9-79:  8:46  am) 
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[File  No.  81-5861 

Empire  Fire  &  Marine  Insurance  Co.; 
Application  and  Opportunity  for 
Hearing 

September  27. 1979. 

Notice  is  hereby  given  that  Empire 
Fire  &  Marine  Insurance  Company 
("Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  exemption 
from  the  reporting  requirements  of 
Section  15(d)  of  the  1934  Act. 

The  Application  states,  in  part: 

1.  Applicant,  a  Nebraska  corporation, 
is  a  multiple-line  casualty  and  property 
insurance  carrier: 

2.  The  United  States  Branch  of  Zurich 
Insurance  Company,  a  Swiss 
corporation,  owns  in  excess  of  98%  of 
the  outstanding  common  stock  of 
Applicant.  As  of  May  31, 1979  there 
were  157  shareholders  of  Applicant's 
stock  in  addition  to  Zurich: 

3.  Applicant  will  continue  to  be 
subject  to  the  regulation  and  reporting 
requirements  of  the  Nebraska 
Department  of  Insurance  which  requires 
the  filing  of  public  disclosure 
documents:  and 

4.  Applicant  will  undertake  to  inform 
its  remaining  public  shareholders  of  the 
availability  of  these  reports  and  to 
furnish  them  to  requesting  shareholders. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  certain 
reports  with  the  Commission  pursuant  to 
Section  15(d)  of  the  1934  Act,  including 
an  annual  report  on  Form  10-K  for  the 
fiscal  year  ended  December  31,  1979. 
Applicant  argues  that  no  useful  purpose 
would  be  served  in  filing  the  required 
periodic  reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  office  of  the  Commission  at 
1100  L  Street.  NW..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
22, 1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 


Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  79-3126*  Filed  10-9-79:  8:45  am| 
BILLING  CODE  B010-01-M 


[Release  No.  10889;  811-2622] 

First  Income  Shares,  Inc.;  for  Order 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  investment  Company 

October  3. 1979. 

Notice  is  hereby  given  that  First 
Income  Shares.  Inc.  ("Applicant"),  120 
Wall  Street,  New  York,  New  York  10005, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  April  9,  1979.  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  February  17, 1976, 
under  the  name  Chestnut  Monthly 
Income  Fund,  Inc.,  which  name  was 
changed  to  First  Income  Shares,  Inc.,  on 
July  15,  1976.  The  application  further 
states  that  commencing  February  1, 
1977,  3,000,000  shares  of  Applicant  were 
offered  to  the  public  in  an  underwritten 
offering  headed  by  Drexel,  Burnham  and 
Co.  The  application  states  that  the 
offering  was  made  with  the  intentions, 
disclosed  in  Applicant's  prospectus,  that 
immediately  following  the  closing  of  the 
underwriting:  (1)  The  assets  of 
Applicant  would  be  exchanged  for 
shares  of  First  Investors  Fund  for 
Income,  Inc.  ("First  Investors"),  at  net 
asset  value,  and  (2)  Applicant  would 
then  be  dissolved.  According  to  the 
application,  the  underwritten  offering 
closed  on  February  15, 1977.  and  on 
February  24,  1977. 1,398,607  shares  of 
Applicant  were  exchanged  for  shares  of 
First  Investors.  The  application  further 
states  that  the  exchange  of  shares  was 
authorized  by  Applicant's  Board  of 


Directors  and  was  made  on  the  basis  of 
relative  net  asset  values  per  share, 
which  on  the  day  of  the  exchange  were 
$10.98  for  Applicant  and  $9.02  for  First 
Investors.  According  to  the  application, 
the  aggregate  value  of  the  shares  of 
Applicant  involved  in  the  exchange  was 
$15,356,704.86. 

Applicant  states  that  as  of  the  date  of 
the  filing  of  the  application,  it  had  no 
assets  or  liabilities,  and  was  not  a  party 
to  any  litigation  or  administrative 
proceeding.  Applicant  further  states  that 
it  is  not  engaged  and  does  not  propose 
to  engage  in  any  business  activities 
other  than  those  necessary  for  the 
winding  up  of  its  affairs  and  that  there 
are  no  shareholders  of  Applicant  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  According  to  the 
application,  an  application  for 
dissolution  was  made  with  and  granted 
by  the  State  of  Maryland  on  April  7, 
1977. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company  it  shall  so  declare  by  order 
and,  upon  taking  effect  of  such  order, 
the  registration  of  such  company  under 
the  Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  26,  1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  79-31Z73  Filed  10-9-79;  8:45  am) 
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[File  No.  81-585] 

Houdaille  Industries,  Inc.;  Application 
and  Opportunity  for  Hearing 

September  27, 1979. 

Notice  is  hereby  given  that  Houdaille 
Industries,  Inc.  ("Applicant")  has  filed 
an  application  pursuant  to  Section  12(h} 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "1934  Act"),  seeking  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly  held 
company  with  two  classes  of  securities 
registered  pursuant  to  Section  12(b)  of 
the  1934  Act,  and  was  subject  to  the 
reporting  provisions  of  Sections  13  and 
15(d)  of  the  1934  Act. 

2.  Pursuant  to  an  Agreement  of 
Merger,  dated  as  of  March  6, 1979,  a 
wholly  owmed  subsidiary  of  HH 
Holdings,  Inc.,  itself  a  privately  held 
company,  was  merged  into  Houdaille. 
Each  outstanding  share  of  Houdaille 
common  stock  was  converted  into  the 
right  to  receive  $40,  and  there  are  no 
remaining  public  investors. 

3.  Applicant,  after  termination  of  its 
Section  12(b)  registration  pursuant  to 
Rule  12g-4  of  the  1934  Act,  is  now 
subject  to  the  reporting  provisions  of 
Section  15(d)  of  the  1934  Act. 

In  the  absence  of  an  exemption 
Applicant  will  be  required  to  file 
periodic  reports  with  the  Commission 
through  December  31. 1979. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  there  are  no 
longer  public  investors  or  trading 
interest  in  its  securities. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street,  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
22, 1979.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 


nature  of  the  interest  of  the  person 
submitting  sub  information  or  requesting 
the  hearing,  the  reason  for  such  request, 
and  the  issues  of  fact  and  law  raised  by 
the  application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  79-31289  Filed  10-9-79;  8:45  am) 
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[File  No.  81-573] 

Margo'8  La  Mode,  Inc.;  Application  and 
Opportunity  for  Hearing 

September  27. 1979. 

Notice  is  hereby  given  that  Margo's  La 
Mode,  Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "Act"),  seeking  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  Sections  13  and 
15(d)  of  the  Act. 

"The  Applicant  states  in  part: 

1.  The  Applicant  was  a  pubhcly-heid 
company  with  a  class  of  securities 
registered  pursuant  to  Section  12(g)  of 
the  Act,  and  was  thus  subject  to  the 
reporting  provisions  of  Section  13  of  the 
Act. 

2.  On  July  26, 1979,  with  shareholder 
approval,  the  Applicant  was  merged 
with  Alexander's  Subsidiary 
Corporation,  a  wholly-owned  subsidiary 
of  Alexander's  Holding  Corporation 
which  was  solely  owned  by 
Alexander's,  Inc. 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
common  stock  of  the  Apphcant  were 
acquired  by  Alexander's  Holding 
Corporation  and  Applicant's 
shareholders  are  entitled  to  receive 
$10.30  in  cash  per  share. 

4.  After  termination  of  its  Section 
12(g)  registration  on  November  5.  1979. 
Applicant  is  subject  to  the  reporting 
provisions  of  Section  15(d)  of  the  Act. 

In  the  absence  of  an  exemption, 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission 
for  the  fiscal  year  ending  in  1980. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  none  of  its 


securities  is  publicly  held,  and  its 
common  stock  is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
500  North  Captiol  Street,  N.W., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
22,  1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addresed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
apphcation  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  79-312M  Piled  10-8-79;  a94t  «b| 
BILLMQ  COOC  M1»-01-M 

[Release  No.  21238;  70-6356] 

Middle  South  Utilities,  Inc.;  Proposed 
Issuance  and  Sale  of  Common  Stock 
at  Competitive  Bidding 

October  2. 1979. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"), 
225  Baroone  Street,  New  Orleans. 
Louisiana  70112,  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act "), 
designating  Sections  6(a)  and  7  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration 
which  is  summarized  below  for  a 
complete  statement  of  the  proposed 
transaction. 

Middle  South  proposes  to  issue  and 
sell  at  competitive  liidding  up  to 
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7,000,000  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $5 
per  share,  ("Additional  Common  Stock") 
to  underwriters  or  investment  bankers 
who  will  agree  promptly  to  make  a 
public  offering  thereof.  Middle  South 
estimates  that  the  sale  will  result  in 
aggregate  net  proceeds  of  approximately 
5105.000,000.  The  net  proceeds  from  the 
sale  of  Additional  Common  Stock  will 
be  applied  toward  the  repayment  of  the 
then  outstanding  bank  loans  made  to 
Middle  South,  pursuant  to  the  credit 
agreement  between  Middle  South  and 
various  commercial  banks  dated  as  of 
June  29, 1979.  The  amount  of  such  bank 
loans  presently  estimated  to  be 
outstanding  at  the  time  of  sale  is 
$166,000,000. 

Middle  South  believes  that  the  sale  of 
the  Additional  Common  Stock  may 
require  the  assistance  of  underwriters  if 
market  conditions  at  the  time  of  the 
offering  of  the  securities  are 
unfavorable.  Accordingly.  Middle  South 
may  amend  this  application-declaration 
to  seek  an  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  so  that  it  may  offer  the 
Additional  Common  Stock  through  a 
negotiated  public  offering. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  this 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  29,  1979,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  tim.e  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
'in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 


hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  79-31274  Filed  10-9-7*  8:45  am] 
BILUNG  CODE  tOIO-OI-M 

[Release  No.  10888;  812-4353 

Money  Market  Trust;  Order  Granting 
Exemption  From  Provisions 

October  3.  1979. 

Money  Market  Trust  ("Applicant"), 
421  Seventh  Avenue.  Pittsburgh, 
Pennsylvania  15219,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  July  31. 1978,  and 
amendments  thereto  on  August  7. 1979, 
and  September  4. 1979.  requesting  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a^  and 
22C-1  thereunder  subject  to  conditions, 
to  the  extent  necessary  to  permit 
Applicant's  assets  to  be  valued  at 
amortized  cost. 

On  September  11, 1979,  a  notice  was 
issued  (Investment  Company  Act 
Release  No.  10865)  of  the  filing  of  the 
application.  The  notice  gave  interested 
persons  an  opportunity  to  request  a 
hearing  and  stated  that  an  order 
disposing  of  the  application  would  be 
issued  as  of  course  unless  a  hearing 
should  be  ordered.  No  request  for  a 
hearing  has  been  filed,  and  the 
Commission  has  not  ordered  a  hearing. 

The  matter  has  been  considered,  and 
it  is  found  that  the  granting  of  the 
application  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Accordingly, 

It  is  ordered.  Pursuant  to  Section  6(c) 
of  the  Act.  that  the  requested  exemption 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant's  assets  to  be  valued 
at  amortized  cost,  be  and  hereby  is 
granted,  effective  forthwith,  subject  to 
the  following  conditions  agreed  to  by 
Applicant: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 


management  to  Applicant's  investment 
adviser,  the  trustees  undertake — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  trustees  shall  be  the 
following: 

(a)  Review  by  the  trustees,  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vz  of  1  percent,  a 
requirement  that  the  trustees  will 
promptly  consider  what  action,  if  any, 
should  be  initiated  by  the  trustees. 

(c)  Where  the  truustees  believe  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  they  shall  take  such  action 
as  they  deem  appropriate  to  eliminate  or 
to  reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redemption 
of  shares  in  kind;  selling  portfolio 
instruments  prior  to  muturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  maturity  of  portfolio 
instruments  of  Applicant;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  muturity  of 
greater  than  one  year,  or  (b)  maintain  a 


'To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  the 
trustees  in  the  exercise  of  their  discretion  to  be 
appropriate  indicators  of  value  which  may  include. 
inter  alia.  (1)  quotations  or  estimates  of  market 
value  for  individual  portfolio  instruments,  or  |2) 
values  obtained  from  yield  data  relating  to  classes 
of  money  market  instruments  published  by 
reputable  sources. 
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dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1. 
above,  and  Applicant  will  record, 
maintain  preserve  for  a  period  of  not 
less  than  six  years  (the  first  two  years  in 
an  easily  accessible  place)  a  written 
record  of  the  trustees'  considerations 
and  actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  trustees'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act,  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adpted 
under  Section  31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  trustees  determine  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  so  rated,  of 
comparable  quality  as  determined  by 
the  trustees. 

6.  Applicant  will  include  in  each 
quarterly  reporty,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzfitmmons, 

Secretary. 

|FR  Doc  79-.1i:7:  Filed  10-9-79:  845) 
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IRelease  No.  10882;  812-4492] 

ScarKlinavian  Bank  Limited; 
Application  for  an  Order  Declaring 
That  Applicant  Is  Not  an  Investment 
Company,  or,  Alternatively,  for  an 
Order  Exempting  Applicant  From  Ail 
Provisions  of  the  Act 

October  1,  1979. 

Notice  is  hereby  given  that 
Scandinavian  Bank  Limited 


'  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


("Applicant")  c/o  John  A.  Dudley.  Esq., 
Sullivan  &  Worcester,  1025  Connecticut 
Ave.,  N.W..  Washington,  D.C  20036, 
filed  an  application  on  June  12, 1979.  and 
amendments  thereto  on  August  20, 1979, 
and  September  20, 1979,  for  an  order  of 
the  Commission  pursuant  to  Section 
3(b)(2)  of  the  Investment  Company  Act 
of  1940  ("Act")  declaring  that  Applicant 
is  not  an  investment  company,  or, 
alternatively,  for  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  filed  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  is  was 
incorporated  in  the  United  Kingdom  in 
1969  by  five  of  the  major  commercial 
banks  in  the  countries  of  Sweden, 
Finland,  Norway  and  Denmark,  with  the 
approval  of  the  Bank  of  England.  Its 
capital  stock  is  owned  by  the  following 
banks,  with  country  and  precentage 
ownership  noted:  Scandinaviska 
Enskilda  Banken  (Sweden,  34.8%);  Union 
Bank  of  Finland  (Finland.  19.4%);  Bergen 
Bank  (Norway.  19.4%);  Den  Danske  Bank 
af  1871  (Denmark,  14.5%);  Den  Danske 
Provinsbank  (Denmark,  4.8%);  Skanska 
Banken  (Sweden,  3.9%);  and  Landsbanki 
Islands  (Iceland,  3.2%).  The  application 
states  that  the  Applicant  was 
established  in  London,  the  financial 
center  of  the  Eurocurrency  markets,  to 
provide  an  extension  to  domestic 
financing  capabilities  of  the  shareholder 
banks  which  came  together  in 
consortium  to  found  it. 

The  application  states  that  as  of 
December  31, 1978,  Applicant's  total 
assets  were  approximately  1.0  billion 
British  Pounds  and  total  deposits  were 
approximately  900  million  British 
Pounds.  The  application  also  states  that 
as  of  December  31, 1978,  Applicant's 
aggregate  loans,  advances  and 
acceptances  were  approximately  6.0 
million  British  Pounds  or  approximately 
57.6%  of  total  assets. 

According  to  the  application.  • 
Applicant's  primary  business  activities 
include:  (1)  Short  and  medium  term 
finance  of  trade  and  industry:  (2) 
arrangement  and  management  of 
syndicated  loans;  (3)  short  and  medium 
term  loans  to  domestic  and  international 
borrowers;  (4)  interbank  borrowing  and 
lending  in  the  Eurocurrency  markets; 
and  (5)  export  finance.  Applicant  also 
states  that  it  is  involved  in  rendering 
financial  advisory  services,  lease 
financing,  foreign  exchange 
transactions,  underwriting,  bond  trading 
and  investment  management  services. 

Applicant  represents  that  it  is  subject 
to  various  statutes  and  regulations  in  the 


United  Kingdom  governing  banks.  The 
Bank  of  England,  the  United  Kingdom's 
central  bank,  regulated  Applicant  and 
determines  Applicant's  capital  leverage 
and  the  nature  of  its  capital  funds. 
Applicant  must  obtain  prior  approval 
from  the  Bank  of  England  to  increase  its 
capital  base  through  equity  or 
subordinated  debt.  The  Bank  of  England 
also  regulates  its  foreign  exchange 
activities  and  supervises  its  foreign 
currently  liquidity.  According  to  the 
application,  the  Secretary  of  States  for 
Trade  and  Industry  in  the  United 
Kingdom  can  order  the  inspection  of  any 
bank  in  fulfillment  of  the  public  interest 
or  upon  application  from  a  minority  of 
shareholders  provided  certain 
conditions  are  satisfied.  Applicant 
states  that  it  must  periodically  provide 
information  on  its  activities  to  the  Bank 
of  England.  In  addition.  Applicant 
represents  that  annually  it  must  file 
audited  reports  and  accounts,  including 
a  balance  sheet  and  profit  and  loss 
statement  with  the  Registrar  of 
Companies.  According  to  the 
application,  neither  the  Bank  of  England 
nor  any  of  Applicant's  bank 
shareholders  are  direct  guarantors  of 
any  obligations  incurred  by  the 
Applicant. 

Applicant  represents  that  is  proposes 
to  issue  and  sell  unsecured  prime 
quality  commercial  paper  notes  in 
bearer  form  and  denominated  in  United 
States  dollars  to  a  commercial  paper 
dealer  in  the  United  States  which  will 
reoffer  the  notes  in  minimum 
denominations  of  $10G.0(X)  to 
institutional  investors  and  other  entities 
and  individuals  that  normally  purchase 
commercial  paper.  Applicant  states  that 
it  does  not  intent  to  sell  the  notes  in  the 
United  States  in  excess  of  an  aggregate 
of  SlOO.000.000  at  any  one  time 
outstanding.  Applicant  indicates  that  the 
commercial  paper  notes  it  will  issue  will 
provide  an  alternative  source  of  United 
States  dollars  to  supplement  dollars 
currently  obtained  in  the  Eurodollar 
market.  Applicant  represents  that  the 
notes  will  rank  pari  passu  among 
themselves  and  equally  with  all  other 
unsecured  indebtedness  and  will  rank 
superior  to  any  subordinated  obligations 
of  Applicant,  its  ordinary  voting  shares 
and  any  other  equity  share  capital. 
Applicant  plans  to  sell  the  notes  without 
registration  under  the  Securities  Act  of 
1933  (the  "1933  Act"),  in  reliance  upon 
an  opinion  of  its  American  legal  counsel 
that  the  offering  will  qualify  for  an 
exemption  from  the  registration 
requirements  of  the  1933  Act  provided 
for  certain  short-term  Commercial  paper 
by  Section  3(a)(3)  thereof.  Applicant 
states  that  it  will  not  proceed  with  its 
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proposed  offering  until  it  has  received 
such  an  opinion  letter.  Applicant  does 
not  request  Commission  review  or 
approval  of  such  opinion  letter  and  the 
Commission  expresses  no  opinion  as  to 
the  availability  of  any  such  e.vemption. 
Applicant  further  represents  that  the 
presently  proposed  issue  of  securities 
and  any  future  issue  of  debt  securities 
by  the  bank  shall  have  received  prior  to 
issuance  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization,  and  that  its  United 
States  counsel  shall  have  certified  that 
such  rating  has  been  received. 
According  to  the  application,  Standard 
and  Poors  has  already  given  Applicant's 
notes  an  A-1  rating. 

Applicant  states  that  the  United 
States  commercial  paper  dealer  selling 
the  notes  will  provide  each  offeree  of 
the  notes  prior  to  purchase  with  a 
memorandum  which  describes 
Applicant's  business  and  containSj  the 
Applicant's  accounting  statements. 
Applicant  further  states  that  the 
memorandum  will  be  updated  at  least 
annually  to  reflect  material  changes  in 
Applicant's  financial  status  and  will 
include  the  most  recent  publicly 
availabe  financial  statements  covering 
the  fiscal  year  then  ended  and  will 
contain  an  income  statement  and  a 
balance  sheet  which  shall  have  been 
audited.  Applicant  indicates  that  the 
financial  statements  will  be 
accompanied  by  a  brief  paragraph 
highlighting  the  differences  between 
foreign  accounting  standards  and 
generally  accepted  accounting  principles 
employed  by  United  States  companies. 
Applicant  represents  that  the 
memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  commercial  paper  offerings  in 
the  United  States.  Applicant  consents  to 
having  any  order  granting  the  requested 
relief  under  Section  6(c)  being  expressly 
conditioned  upon  its  compliance  with 
the  foregoing  undertaking  regarding 
disclosure  memoranda.  Applicant 
further  undertakes  that  any  future 
offering  of  its  securities  in  the  United 
States  will  be  done  on  the  basis  of 
disclosure  documents  which  are  at  least 
as  comprehensive  in  their  description  of 
the  Applicant  as  those  customarily  used 
in  United  States  offerings  of  such 
securities.  Applicant  undertakes  to 
insure  that  each  offeree  of  such  future 
securities  will  be  provided  with  such 
disclosure  documents. 

Applicant  represents  that  it  will 
appoint  a  bank  in  the  United  States  or 
the  Commission  as  its  authorized  agent 
to  accept  service  of  process  in  any 


action  based  on  the  notes  and  instituted 
in  any  state  or  federal  court  by  the 
holder  of  any  of  its  notes.  Applicant 
further  represents  that  it  will  expressly 
accept  the  jurisdiction  of  any  state  or 
federal  court  in  the  City  and  State  of 
New  York  with  respect  to  any  such 
action  and  that  both  its  appointment  of 
an  authorized  agent  for  acceptance  of 
service  of  process  and  its  consent  to 
jurisdiction  will  be  irrevocable  until  all 
amounts  dut  and  to  become  due  in 
respect  of  the  notes  have  been  paid  by 
Applicant.  Applicant  represents  that  it 
will  similarly  consent  to  jurisdiction  and 
appoint  an  agent  for  service  of  process 
in  suits  arising  from  any  future  offerings 
of  securities  that  it  may  make  in  the 
United  States,  which  Applicant  states 
may  include  debt  securities  but  not  its 
equity  securities. 

Section  3Ca)(3)  of  the  Act  defines 
investment  company  to  mean  any  issuer 
which  "is  engaged  or  proposes  to  engage 
in  the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  ot  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  per  centum  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis."  Applicant 
states  that  it  might  arguably  come 
within  the  definition  of  investment 
company  as  set  forth  above. 

Section  3(l))(2)  of  the  Act  provides,  in 
pertinent  part,  tliat  notwithstanding  the 
definition  of  investment  company 
contained  in  Section  3(a)(3)  of  the  Act, 
an  issuer  is  not  an  investment  company 
if  the  Commission,  upon  application  by 
such  issuer,  finds  and  by  order  declares 
it  to  be  primarily  engaged  in  a  business 
other  than  that  of  investing  reinvesting, 
owning,  holding  or  trading  in  securities. 

Applicant  states  that  it  is  primarily 
engaged  in  the  business  of  commercial 
banking  and  that  Applicant's  receipt  of 
any  security  within  the  meaning  of  the 
Act  is  merely  incidental  to  its  principal 
functions  of  arranging  and  providing 
short  and  medium  term  financing  of 
trade,  working  capital  and  capital 
expenditures,  arranging  and  managing 
syndicated  loans  and  in  meeting  its 
liquidity  requirements.  Consequently. 
Applicant  requests  an  order  pursuant  to 
Section  3(b)(2)  of  the  Act  declaring  that 
it  is  not  an  investment  company. 
Applicant  also  asserts  that  the  type  of 
regulation  and  reporting  requirements  to 
which  the  bank  is  subject  in  the  United 
Kingdom  demonstrates  that  it  is 
primarily  engaged  in  the  business  of 
banking. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
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conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  % 

protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  also  requests  an  order  in 
the  alternative  pursuant  to  Section  6(c) 
of  the  Act  exempting  it  from  all 
provision  of  the  Act.  Applicant  submits 
that  as  a  United  Kingdom  bank  whose 
capital  structure  and  operations  are  v 

closely  supervised  and  regulated  by  the 
Bank  of  England,  it  is  significantly 
different  from  the  type  of  institution 
Congress  intended  the  Act  to  regulate. 
Applicant  concludes  that  granting  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  be  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  23,  1979  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such     ^ 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-.5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-31271  Piled  10-9-79:  8:45  ami 
BILLING  CODE  S010-01-M 

[Release  No.  10883;  812-4468] 

Smith,  Barney  Equity  Fund,  Inc.;  Filing 
of  Application  of  the  Act  for  an  Order 
Exempting  Certain  Transactions 

October  1, 1979. 

Notice  is  hereby  given  that  Smith, 
Barney  Equity  Fund.  Inc.  (  "Fund"),  1345 
Avenue  of  Americas.  New  York,  New 
York  10019,  a  Maryland  corporation 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified  management 
investment  company,  has  filed  an 
application  on  April  24.  1979,  and 
amendments  thereto  on  July  10. 1979. 
and  September  21,  1979.  pursuant  to 
Section  6(c)  of  the  Act  for  an  order  of 
the  Commission  exempting  the  Fund 
from  Section  22(c)  of  the  Act  and  Rule 
22r:-l  thereunder,  to  permit  the  issuance 
of  Fund  shares  in  exchange  for 
substantially  all  the  assets  of  Nassau 
Physicians'  Fund,  Inc.  ("Nassau"),  a 
Maryland  corporation  registered  under 
the  Act  as  an  open-end,  diversified 
management  company,  at  a  price  based 
on  the  current  net  asset  value  of  Fund  . 
shares  as  of  the  close  of  business  on  the 
business  day  preceeding  the  exchange, 
and  exempting  the  Fund  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
permit  the  proposed  exchange  of  Fund 
shares  without  a  sales  charge.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  on  April 
16.  1979.  the  Fund  and  Nassau  entered 
into  an  Agreement  and  Plan  of 
Reorganization  (  "Agreement")  whereby 
substantially  all  the  cash  and  securities 
of  Nassau,  having  a  market  value 
$3,631,260  as  of  December  31,  1978,  will 
be  transferred  to  the  Fund  in  exchange 
for  shares  of  its  capital  stock.  The  Fund 
states  that  the  investment  objectives  of 
the  Fund  and  Nassau  are  substantially 
similar  in  seeking  capital  appreciation 
through  investment  in  equity  securities, 
and  that  there  is  some  overlap  of  their 
respective  portfolios.  The  Fund 
represents  that  the  number  of  shares  of 
the  Fund  to  be  issued  to  Nassau  at  the 
closing  of  the  proposed  transaction 
("Closing  ")  is  to  by  determined  by 
dividing  the  net  asset  value  of  Nassau 


by  the  net  asset  value  per  share  of  the 
Fund,  both  to  be  determined  as  of  the 
close  of  business  on  the  business  day 
preceding  the  Closing.  The  application 
states  that  the  respective  net  asset 
values  of  the  Fund  and  Nassau  will  be 
adjusted  according  to  a  method  set  forth 
in  the  Agreement  which  takes  into 
consideration  assumptions  concerning 
the  shareholders'  average  incremental 
tax  rate,  the  average  holding  period  of 
shareholders  and  the  shareholders' 
average  potential  rate  of  return  on 
investments,  if  Nassau's  (or  the  Fund's) 
net  assets  include  net  realized  and 
unrealized  gains  or  losses. 

The  Fund  represents  that  no  affiliation 
exists  between  Nassau  or  its  officers  or 
directors  and  the  Fund  or  its  officers  and 
directors.  It  is  asserted  that  the 
Agreement  was  negotiated  at  arm's 
length  by  the  Fund  and  Nassau.  The 
application  states  that  the  two 
companies  began  discussions  leading  to 
the  Agreement  after  Nassau's 
investment  adviser  was  acqui.'ed  by  a 
commercial  bank  and  was  unable  under 
the  federal  banking  laws  to  continue  as 
Nassau's  investment  adviser.  No 
intermediary  was  involved  in  bringing 
Nassau  and  the  Fund  together,  and  no 
fee  was  paid  to  any  such  intermediary. 

Rule  22c-l,  adopted  pursuant  to 
Section  22(c)  of  the  Act,  provides  in 
pertinent  part,  that  redeemable 
securities  of  registerd  investment 
companies  must  be  sold,  redeemed,  or 
repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  such 
Exchange)  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Under  the  Agreement,  the  number  of 
Fund  Shares  to  be  exchanged  for  the 
assets  of  Nassau  will  be  determined  as 
of  the  close  of  business  on  the  business 
day  preceding  the  Closing,  and  the 
issuance  by  the  Fund  of  shares  of  its 
capital  stock  in  the  exchange  may  not  be 
in  compliance  with  Rule  22c-l.  The 
Fund  submits  that  the  timing  of  the 
determination  of  the  number  of  shares  to 
be  exchanged  is  appropriate  under  the 
circumstances  because  it  will  allow  the 
Fund  and  Nassau  adequate  time  to 
prepare  for  the  Closing  with  respect  to 
the  transaction.  The  Fund  does  not 
believe  that  computation  of  the  number 
of  shares  to  be  exchanged  on  the 
business  day  preceding  the  Closing  will 
give  rise  to  the  type  of  speculative 
activity  which  Rule  22c-l  was  designed 
to  prohibit. 


Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  a  registered  open- 
end  investment  company  may  sell  its 
shares  only  at  a  current  public  offering 
price  described  in  the  prospectus.  The 
application  states  that  since  shares  of 
the  Fund's  capital  stock  will  be  issued 
for  purposes  of  the  exchange  without  the 
imposition  of  the  sales  charge  provided 
in  the  Fund's  prospectus,  an  order  of 
exemption  from  Section  22(d)  of  the  Act 
is  necessary  if  the  proposed  transaction 
is  to  comply  with  the  Act.  The  Fund 
submits  that  the  non-payment  of  any 
sales  charge  for  purposes  of  the 
exchange  will  be  beneficial  to  the 
Fund's  stockholders  for  the  following 
reasons:  (1)  Those  expenses  of  the  Fund 
which  do  not  rise  proportionately  with 
an  increase  in  portfolio  size  will  be 
spread  over  a  larger  number  of  shares, 
and  there  will  be.  therefore,  a  smaller 
amount  of  expenses  per  share  for 
existing  stockholders:  (2)  the  proposed 
exchange  of  shares  will  enable  the  Fund 
to  acquire  additional  securities  for  its 
portfolio  without  affecting  the  market  in 
such  securities:  and  (3)  the  Fund  will  be 
able  to  effect  such  acquisition  at  a 
savings  in  brokerage  commissions  that 
would  have  been  payable  had  the  same 
number  of  shares  been  purchased  for 
cash.  Despite  offsetting  transaction 
costs  involved  in  the  disposition  of 
securities  which  the  Fund  does  not 
expect  to  retain  for  any  significant 
period  after  completion  of  the  proposed 
exchange  of  shares,  the  transfer  of 
portfolio  securities  will  cause  the  Fund 
less  expense  than  the  purchase  of 
securities  of  the  same  issuers  in  the 
open  market.  The  Fund  currently  plans 
to  sell  21.9'^b  of  the  Nassa6  assets  to  be 
acquired  in  the  exchange,  consisting  of 
the  securities  of  eight  companies.  The 
Fund  states  that  these  sales  will  be 
made  because  of  the  Fund's  assessment 
of  the  quality  of  such  securities  and  not 
because  they  come  within  any  particular 
category  of  investment.  Furthermore, 
prior  to  becoming  stockholders  of  the 
Fund,  Nassau  stockholders  will  approve 
a  plan  of  reorganization  and  will  receive 
a  proxy  statement  which  will  explain  in 
great  detail  the  operations,  the 
investment  objectives,  and  the  policies 
of  the  Fund  and  of  its  investment 
adviser,  Smith,  Barney  Advisers.  Inc. 
The  selling  effort  to  familiarize  such 
stockholders  with  the  operations,  the 
investment  objectives  and  the  policies  of 
the  Fund  and  its  investment  adviser  will 
take  place  in  the  context  of  the  proxy 
solicitation  and  not  through  salesmen 
whose  services  are  not  required  to 
introduce  .such  persons  to  the  Fund. 
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It  is  further  represented  that  the 
granting  of  the  requested  exemption 
from  Sections  22(c)  and  22(d)  of  the  Act 
and  Rule  22c-l  thereunder  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  ^ny 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  23.  1979  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request^for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  orlaw 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  or 
Investment  Management,  pursuant  to 
delegated  authority, 

George  A  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-31285  Filed  10-*-79:  8:45  am| 
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[File  No.  81-562] 

Welltech,  Inc.;  Application  and 
Opportunity  for  l-learjng 

September  27.  1979, 

Notice  is  hereby  given  that  Welltech, 
Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  Sections  13  and  15(d)  of 
that  Act. 

The  Applicant  states,  in  part: 

(1)  On  June  6,  1979.  B-H  Interim  Corp., 
the  shares  of  which  are  owned  fifty 
percent  by  Bechtel  Wells  Corporation 
and  fifty  percent  by  Hanna  Services 
Company,  was  merged  with  and  info  the 
Applicant  pursuant  to  Section  253  of  the 
Delaware  General  Corporation  Law.  The 
Applicant  was  the  surviving 
corporation. 

(2)  All  shares  of  the  Applicant  held  by 
persons  other  than  B-H  Interim  Corp. 
were  converted  into  a  right  to  receive 
$39.00  per  share  in  cash  or  to  pursue 
statutory  appraisal  rights. 

(3)  Prior  to  the  merger,  all 
shareholders  of  the  Applicant  were 
provided  with  a  notice  of  the  merger  and 
information  statement  as  well  as  reports 
filed  under  the  1934  Act. 

(4)  All  shares  of  the  Applicant  are 
presently  held  by  Bechtel  Wells 
Corporation  and  Hanna  Services 
Company. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file  a 
report  on  Form  10-K  for  the  period 
ended  December  31, 1979,  reports  on 
Form  10-Q  for  the  periods  ending  June 
30,  1979  and  September  30, 1979.  and 
current  reports  on  Form  8-K.  Applicant 
believes  that  it  is  no  longer  in  the  public 
interest  or  necessary  for  the  protection 
of  investor!  to  require  it  to  continue  to 
file  the  reports  required  by  Sections  13 
and  15(d)  of  the  1934  Act  inasmuch  as 
there  is  no  trading  in  the  Applicant's 
securities,  (he  Applicant  has  only  two 
shareholde|-s,  and  the  expense  and  time 
required  toiprepare  the  reports  is 
disproportipate  to  their  value  to  the 
public. 

For  a  mofe  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  ojffices  of  the  Commission  at 
1100  L  St.,  IS'W..  Washington,  D.C.  20549. 

Notice  isifurther  given  that  any 
interested  person,  not  later  than  October 
22,  1979,  m^y  submit  to  the  Commission 
in  writing  I^is  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 


and  Exchange  Commission.  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desired  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitsssimmons, 

Secretaryr 

|FR  Doc   79-3i;68  Filed  10-9-79:  8:45  dm) 
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[Release  No.  21237;  70-6346] 

Allegtieny  Power  System,  Inc.;  Notice 
of  Proposal  by  Holding  Company  To 
Become  Bonded  as  Surety  of  Public 
Utility  Subsidiary  Company 

October  2. 1979. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.  ("Allegheny"),  320 
Park  Avenue,  New  'York,  New  York 
10022,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  sections  12(b)  and  12{f)  of 
the  Act  as  applicable  to  the  following 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed         *" 
transaction. 

Allegheny  proposes  to  become 
bonded  as  surety  to  the  State  of  West 
Virginia  in  such  amount  as  shall  be 
determined  by  the  West  Virginia  Public 
Service  Commission  ("WVPSC")  for 
prompt  refund  by  Allegheny's  wholly 
owned  subsidiary.  The  Potomac  Edison 
Company  (  "Potomac"),  of  all  amounts 
Potomac,  under  certain  tariffs  filed  with 
the  WVPSC  on  June  29,  1979.  may 
collect  or  receive  in  excess  of  such  rates 
and  charges  as  may  be  finally  fixed  by 
the  WVPSC.  plus  interest  at  such  annual 
rate  as  the  WVPSC  may  determine  by 
order  to  be  necessary  and  appropriate. 
The  purpose  of  the  proposed  transaction 
is  to  enable  Potomac,  as  permitted  by 
West  Virginia  law.  to  begin  applying  the 
new  increased  rates  prior  to  completion 
of  the  WVPSC's  investigation,  hearing 
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and  decision  with  respect  thereto.  It  is 
expected  that  the  amount  of  the  bond 
will  not  exceed  $14,700,000,  which  is  the 
estimated  additional  annual  revenue 
that  the  new  rates  will  provide.  In  the 
event  the  amount  of  the  bond  ordered  by 
the  WVPSC  should  exceed  that  amount, 
Allegheny  will  not  execute  the  same 
until  it  has  filed  a  post-effective 
amendment  hereto,  and  the  Commission 
has  issued  a  further  order  with  respect 
thereto. 

The  fees  and  expenses  incurred  by 
Allegheny  in  connection  with  the 
proposed  transaction  are  estimated  at 
$2,200,  including  legal  fees  of  $200.  The 
declaration  states  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  1, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed,  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-31164  Piled  10-9-79:  8:45  8in| 
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[Rle  No.  81-576] 

Combined  Communications 
Corporation;  Notice  of  Application  and 
Opportunity  for  Hearing 

September  27, 1979 

Notice  if  hereby  given  that  Combined 
Communications  Corporation,  (the 
"Applicant"),  has  filed  an  Application 
pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "Exchange  Act")  seeking 
an  exemption  from  the  reporting 
requirements  of  seetions  13  and  15(d)  of 
the  Exchange  Act. 

The  Application  states  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  of  securities 
registered  pursuant  to  section  12(b)  of 
the  Exchange  Act. 

2.  Effective  June  7, 1979,  a  wholly- 
owned  subsidiary  of  Gannett  Co.,  Inc. 
("Gannett")  was  merged  into  the 
Applicant  with  the  result  that  Gannett  is 
now  the  only  shareholder  of  the 
Applicant. 

3.  The  Applicant's  financial  reports 
are  now  prepared  on  a  consolidated 
basis  with  Gannett. 

4.  In  the  absence  of  an  exemption,  the 
Applicant  will  be  required  to  file  certain 
periodic  and  other  reports  for  the  period 
ending  December  31, 1979.  including  its 
report  on  Form  10-Q  for  the  quarter 
ended  June  30,  1979,  pursuant  to  section 
15(d)  of  the  Exchange  Act. 

The  Applicant  contends  that  it  would 
be  unreasonably  burdensome  and 
unnecessary  for  the  protection  of 
investors  to  continue  to  require  separate 
reports  to  be  filed  by  the  Applicant. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Offices  of  the  Commission  at 
1100  L  Street.  NW..  Washington.  DC. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
22, 1979  may  submit  to  the  Commission 
in  writing  his  views  of  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  78-31170  Filed  10-0-79:  8:45  unj 
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[Release  No.  21232;  70-6300] 

Consolidated  Natural  Gas  Co.,  et  aU* 
Post-Effective  Amendment  Regarding 
Proposed  Issuance  and  Sale  of 
Commercial  Paper  and  Notes  to  Bank 
by  Holding  Company  and  Open 
Account  Advances  to  Subsidiaries 

September  28, 1979. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  30  Rockefeller  Plaza, 
New  York,  New  York  10020;  CNG  Coal 
Company,  CNG  Development  Company 
Ltd.,  CNG  Producing  Company.  CNG 
Research  Company,  Consolidated  Gas 
Supply  Corporation,  Consolidated 
Natural  Gas  Service  Company,  Inc.. 
Consolidated  System  LNG  Company, 
The  East  Ohio  Gas  Company,  The 
Peoples  Natural  Gas  Company,  The 
River  Gas  Company,  West  Ohio  Gas 
Company. 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  and  certain  of  its  subsidiary 
companies,  CNG  Coal  Company,  CNG 
Development  Company  Ltd.,  CNG 
Producing  Company,  CNG  Research 
Company,  Consolidated  Gas  Supply 
Corporation,  Consolidated  Natural  Gas 
Ser\'ice  Company,  Inc.,  Consolidated 
System  LNG  Company,  The  East  Ohio 
Gas  Company.  The  Peoples  Natural  Gas 
Company,  The  River  Gas  Company,  and 
West  Ohio  Gas  Company  have  filed 
with  this  Commission  a  further  post- 
effective  amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  setions  6(b)  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  45  and  50(a)(5) 
promulgated  thereunder  regarding  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  orders  in  this  proceeding  dated 
July  2. 1979  and  August  23.  1979.  (HCAR 
Nos.  21129  and  21044).  Consolidated  and 
its  subsidiary  companies  were 
authorized  to  engage  in  certain 
intrasystem  financing  and  Consolidated 
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was  authorized  to  issue  and  sell 
commercial  paper  and  notes  to  banks.  It 
is  now  proposed  (1)  that  Consolidated's 
commercial  paper  be  increased  from 
550.000,000  to  $100,000,000,  (2)  that 
Consolidated's  back-up  bank 
borrowings  be  increased  from 
S50.000.000  to  $100,000,000.  and  (3)  that 
open  account  advances  to  subsidiary 
companies  be  doubled  to  an  aggregate 
of  Sl50.0O0.0O0.  but  not  exceeding 
5100,000,000  at  any  one  time.  The  filing 
states  that  recent  supplier  price 
increases,  together  with  revised  timing 
schedules  for  placing  system  pipeline 
and  distribution  companies'  purchased 
gas  adjustment  clauses,  which  track 
these  increases,  into  effect,  have 
resulted  in  a  substantia!  cash  collection 
lag.  Additional  borrowings  are  thus 
needed  to  meet  working  capitol 
requirements  of  certain  subsidiary 
companies. 

The  proposed  commercial  paper  will 
be  issued  and  sold  to  a  dealer  in 
commercial  paper,  in  an  aggregate 
principal  amount  not  to  exceed 
$100,000,000  outstanding  at  any  one 
time,  from  time  to  time,  up  to  May  31, 
1980.  Such  commercial  paper  will  have 
varying  maturities  of  not  more  than  270 
days  after  date  of  issue  and  will  be 
issued  and  sold  in  varying 
denominations  of  not  less  than  $50,000 
and  not  more  than  S5, 000. 000  directly  to 
the  dealer,  at  a  discount  which  will  not 
be  in  excess  of  the  discount  rate  per 
annum  prevailing  at  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  and  like  maturities.  No 
commission  or  fee  will  be  payable  in 
connection  with  the  issue  and  sale  of 
such  commercial  paper  notes.  The 
dealer,  as  principal,  will  reoffer  such 
notes  at  a  discount  not  to  exceed  one- 
eighth  of  one  per  cent  per  annum  less 
than  the  prevailing  discount  rate  to 
Consolidated  to  not  more  than  200 
identified  and  designated  customers  in  a 
nonpublic  list  prepared  in  advance  by 
the  dealer.  It  is  anticipated  that  the 
commercial  paper  will  be  held  by 
customers  to  maturity;  however,  if  any 
commercial  paper  is  repurchased  by  the 
dealer  pursuant  to  a  verbal  repurchase 
agreement,  such  paper  will  be  reoffered 
only  to  others  in  the  group  of  200 
customers.  Consolidated  intends  to  sell 
commercial  paper  only  so  long  as  the 
discount  rate  or  the  effective  interest 
cost  en  the  date  of  sale  does  not  exceed 
the  equivalent  cost  of  borrowings  from  a 
commercial  bank. 

In  the  order  of  July  2, 1979. 
Consolidated  was  authorized  to  issue 
and  sell  $50,000,000  of  notes  to  The 
Chase  Manhattan  Bank,  N.A.  as  a  back- 
up for  the  commercial  paper.  In  addition, 


Consolidated  now  proposes,  to  the 
extent  that  if  becomes  impractical  to 
issue  the  aforesaid  commercial  paper 
due  to  market  conditions  or  otherwise, 
to  borrow,  repay,  and  reborrow  from 
Citibank,  N.A..  from  time  to  time  up  to 
May  31,  1980,  an  aggregate  principal 
amount  not  to  exceed  $50,000,000 
outstanding  at  any  one  time,  without 
collateral,  at  the  base  rate  of  interest  of 
said  bank  in  effect  on  the  date  of  each 
borrowing.  The  notes  will  have  a 
maturity  date  not  more  than  90  days 
from  the  date  of  each  borrowing,  with 
the  right  of  prepayment  in  whole  or  in 
part  at  any  time  or  from  time  to  time 
without  prior  notice  and  without 
premium.  There  will  be  no  closing  or 
related  charges  with  respect  to  the 
obtaining  of  such  bank  loan,  except, 
however.  Consolidated  shall  pay  a 
commitment  fee  of  one-half  of  one 
percent  (.5  percent)  on  such  principal 
amount. 

Finally,  it  is  now  proposed  that 
Consolidated  make,  from  time  to  time  up 
to  May  31, 1980,  open  account  advances 
aggregating  up  to  $150,000,000  to  the 
subsidiary  companies  to  provide 
necessary  flexibility  for  their  day-to-day 
working  capital  requirements.  However, 
these  advances  should  not  exceed 
$100,000,000  at  any  one  time.  Such 
advances  may  be  made,  repaid,  and 
remade  as  requested  by  the  treasurer  of 
each  subsidiary  company,  upon  letter 
agreement  by  each  subsidiary  company 
that  such  open  account  advances  will  be 
repaid  on  or  before  a  date  not  more  than 
one  year  from  the  date  of  the  first 
advance  to  such  subsidiary  company 
with  interest  at  substantially  the  same 
effective  rate  of  interest  as  the  related 
commercial  paper  or  bank  borrowings 
by  Consolidated.  The  advances  will  be 
made  up  to  the  following  principal 
amounts:    [ 

CNG  Producirifl  Connpany _ $17,500,000 

Consolidated  Gat  Supply  Corporation 55.000.000 

Consolidated  Sy«efn  LNG  Company 30.000.000 

The  East  Ohio  G«s  Company 30.000,000 

The  Peoples  Natural  Gas  Cooipany 16,000,000 

The  River  Gas  C»fT,pany 500,000 

West  Ohio  Gas  qorr.pany i  OOO  000 

I  

Total i 140.000.000 

Consolidated  requests  that,  for  the 
period  ending  May  31, 1980,  an 
exemption  be  allowed  from  the 
provisions  of  section  6(a)  of  the  Act 
pursuant  to  the  first  sentence  of  section 
6(b),  relating  to  the  issuance  and  sale  of 
short-term  notes,  by  increasing  the  5 
percent  limitation  on  such  notes  to  a 
maximum  of  12  percent  in  order  to 
permit  Consolidated  to  have  outstanding 
at  any  one  time  up  to  $100,000,000 
principal  amount  of  short-terra  notes 
during  such  period. 


Consolidated  requests  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  with  respect  to  the  sale  of 
commercial  paper  on  the  grounds  that 
such  commercial  paper  will  have 
maturities  of  nine  months  or  less,  that 
current  rates  for  commercial  paper  for 
prime  borrowers,  such  as  Consolidated, 
are  published  daily  in  financial 
publications,  and  that  it  is  not  practical 
to  invite  competitive  bids  for 
commercial  paper.  Consolidated  also 
proposes  that  the  Rule  24  certificates  of 
notification  regarding  the  proposed 
transactions  be  filed  on  a  quarterly 
basis. 

The  post-effective  amendment  states 
that  the  Public  Service  Commission  of 
West  Virginia  has  jurisdiction  over  the 
proposed  short-term  borrowings  of 
Consolidated  Gas  Supply  Corporation 
and  that  no  other  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  ovef  the 
proposed  transactions.  The  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  are 
estimated  not  to  exceed  $1,500  and  are 
to  be  paid  by  consolidated. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  26, 1979,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  post- 
effective  amendment  to  the  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Rtzsimmons, 

Secretary. 
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[FHe  No.  81-582] 

F-B  Truck  Line  Co^  Notice  of 
Application  and  Opportunity  for 
l-learing 

September  27. 1979. 

Notice  is  hereby  given  that  F-B  Truck 
Line  Company  ("Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  (the  "1934  Act")  for  an 
order  exempting  Applicant  from  the 
provisions  of  section  15(d)  of  that  Act. 

The  Application  states,  in  part: 

1.  On  July  6, 1979,  Applicant  became  a 
wholly-owned  subsidiary  of  Eagle  Motor 
Lines,  Inc.  As  a  result  of  the  merger. 
Applicant  no  longer  has  any  public 
stockholders. 

2.  On  August  6.  1979,  Applicant's 
registration  under  section  12(g)  of  the 
1934  Act  was  terminated. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
periodic  reports  for  the  year  ending 
December  31. 1979.  Applicant  believes 
that  its  request  for  an  order  exempting  it 
from  the  reporting  provisions  of  section 
15(d)  of  the  1934  Act  is  appropriate 
inasmuch  as  it  is  now  a  wholly-owned 
subsidiary  and  has  no  publicly  held 
common  stock. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  St..  NW..  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  October 
22, 1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  NW..  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 


after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
For  the  Conmiission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 
George  A.  Fitzsunmoaa, 
Secretary. 
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[Release  No.  10685;  812-4546] 

Fundpacit,  Inc.;  Notice  of  Filing  of 
Application  and  Order  Pursuant  to 
Section  6(c)  of  the  Act  Granting 
Temporary  Exemption  From  Section 
16(a)  of  the  Act 

October  2. 1979. 

In  the  Matter  of  the  Fundpack.  Inc.. 
Holding  Trust  and  Holdings  of  U.S. 
Government  Securities.  Inc..  3200  Ponce 
de  Leon  Boulevard,  Coral  Gables, 
Florida  33134. 

Notice  is  hereby  given  that  The 
Fundpack,  Inc.  ("Fundpack  ").  Holding 
Trust  ('Trust").  Holdings  of  U.S. 
Government  Securities.  Inc. 
("Securities"),  (hereinafter  Fundpack, 
Trust  and  Securities  are  collectively 
referred  to  as  "Applicants")  filed  an 
application  on  October  2, 1979,  for  an 
order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  to  exempt 
Applicants  from  certain  provisions  of 
section  16(a)  of  the  Act  to  permit, 
pursuant  to  a  court  order,  independent 
directors  to  serve  on  the  boards  of 
directors  of  Applicants  ( "Boards  ")  until 
the  earlier  of  March  31, 1980  or  such 
time  as  the  shareholders  of  each 
Applicant  elect  a  new  board  of 
directors.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
respresentations  contained  therein 
which  are  summarized  below. 

Applicants  state  that  Fundpack,  a 
Florida  corporation,  invests  primarily  in 
shares  of  other  investment  companies. 
Holding  Trust,  a  Massachusetts 
business  trust,  invests  in  money  market 
instruments  of  six  months  maturity  or 
less.  Securities,  a  Florida  corporation, 
invests  in  marketable  debt  securities 
issued  by  or  guaranteed  by  the  United 
States  Government,  or  by  agencies  or 
instrumentalities  of  the  United  Stales. 
The  Funds  are  registered  under  the  Act 
as  open-end,  diversified  management 
investment  companies. 

On  March  21, 1979,  the  Commission 
filed  in  the  United  States  District  Court 
of  the  District  of  Columbia  ("Court ")  a 
complaint  in  an  action  entitled 
Securities  and  Exchange  Commission  v. 


The  Fundpack,  Inc.  et  al.  The  Funds 
were  named  as  defendants  in  that 
complaint  which  alleged  violations  of 
the  Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Investment 
Adviser's  Act  of  1940  and  Sections  of  the 
Act.  The  Commission's  complaint  for 
injunctive  and  other  equitable  relief 
seeks,  among  other  things,  to 
permanently  enjoin  the  directors  of  each 
Fund  from  serving  or  acting  as  directors, 
investment  advisers,  principal 
underwriters  or  in  various  other 
capacities  for  any  registered  investment 
company.  Subsequent  to  the  filing  of  the 
complaint,  the  Commission  filed  motions 
requesting  that  the  Court  1)  require  the 
Applicants  to  disclose  to  their 
shareholders  the  impact  of  the 
investment  switching  program  promoted 
by  the  Applicant  on  each  Applicant's 
net  asset  value,  2;  void  the  proxies  used 
in  the  last  election  of  directors  for  each 
Applicant  and  3)  appoint  a  receiver  to 
manage  the  Applicants.  On  August  10, 
1979.  the  Court  entered  an  order  voiding 
the  proxies  used  in  the  last  election  of 
directors  by  the  Applicants,  ordering  the 
resolicitation  of  proxies  and  appointing 
an  independent  master  ("Master")  to 
oversee  and  approve  proxy  solicitation, 
filings  with  the  Commission  and 
communications  with  shareholders 
subject  to  the  Court's  supervision. 

Applicants  state  that  without 
admitting  or  denying  the  substantive 
allegations  contained  in  the  complaint  of 
the  Commission,  they  have  agreed  to  the 
entry  against  them  of  a  final  judgment  of 
permanent  injunction  and  other 
equitable  relief  ("Final  Judgment"). 
Applicant's  Consent  and  Undertaking 
("Consent"),  which  is  incorporated  in 
the  Final  Judgment  provides  that: 

1.  within  five  days  after  the  entry  of 
the  Final  Order  four  independent 
directors  will  be  appointed  to  the  Board 
of  each  Applicant; 

2.  each  Applicant  shall  hold  a 
shareholder  meeting  within  six  months 
of  the  entry  of  the  Final  Order 

(  "Meeting")  to  nominate  and 
recommend  to  shareholders  the  election 
of  independent  directors  to  serve  for  at 
least  on  year  following  the  Meetmg; 

3.  within  five  days  of  the  entr\'  of  the 
Final  Order  each  Applicant  shall  retain 
the  Master  as  special  counsel 
("Counsel")  to  supervise  and  monitor 
certain  activities  of  the  Applicants  until 
the  Court  orders  otherwise; 

4.  during  the  tenure  of  the 
independent  directors  appointed  under 
the  Final  Order  at  least  80%  of  persons 
serving  on  the  Boards  must  be  persons 
satisfactory  to  the  Commission; 

5.  prior  to  the  Meeting,  the  directors  of 
each  Applicant  shall  consider  and  make 
recommendations,  with  the  advice  of 


58570 


Federal  Register  /  Vol.  44.  No.  197  /  Wednesday,  October  10.  1979  /  Notices 


Counsel  on  the  future  disposition  or 
management  of  Applicant; 

6.  within  twenty  days  of  the  entry  of 
the  Final  Order  Applicants  shall  mail  to 
their  shareholders  a  complete  written 
description  of  the  Commission's 
complaint  and  related  litigation  which 
Counsel  and  the  Commission  have 
reviewed  and  approved; 

7.  fees  and  reasonable  expenses  of 
Counsel  will  be  paid  by  Fundpack 
Management,  Inc.  ("Management"),  the 
former  adviser  of  Applicants  subject  to 
certain  conditions: 

8.  management  shall  make 
disbursement  of  its  income  or  assets 
only  as  specified  in  the  Final  Order;  and 

9.  the  Court  will  retain  jurisdiction 
over  Applicants  to  assure  that  the  terms 
of  the  Final  Order  are  carried  out  and 
that  shareholder  interests  are  protected. 

in  order  to  comply  with  the  terms  of 
the  Consent,  Applicants  requests, 
pursuant  to  section  6(c)  of  the  Act,  an 
immediate  interim  exemption  from 
section  16(a)  of  the  Act.  Applicants  state 
that  an  exemption  from  section  16(a)  is 
necessary  for  the  Applicants  to  comply 
v\  ith  the  terms  of  the  Final  Order 
permitting  the  appointment  of 
independent  directors  to  their  respective 
Boards  for  the  lesser  of  six  months  from 
the  day  the  Final  Order  is  entered  or 
until  the  election  of  new  directors  by 
shareholders  as  provided  for  in  the 
consent. 

Section  16(a)  of  the  Act  in  part 
provides  that  except  for  the  filling  of 
certain  vacancies  on  a  board  of 
directors,  no  person  can  serve  as  a 
director  of  an  investment  company 
unless  elected  by  shareholders.  In  the 
event  that  less  than  a  majority  of 
directors  were  elected  by  shareholders, 
Section  16(a)  requires  that  a  special 
shareholder  meeting  must  be  held  within 
sixty  days  for  the  purpose  of  electing 
directors  to  fill  any  existing  vacancies  in 
the  board  unless  the  Commission  shall, 
by  order,  extend  such  period. 

Applicants  contend  that  an  order  of 
the  Commission  pursuant  to  section  6(c) 
of  the  Act,  granting  the  requested 
temporary  exemption,  is  necessary  and 
appropriate  in  the  public  interest  and  is 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  state  that  the 
appointment  of  independent  directors  as 
soon  as  possiblie  is  necessary  to  protect 
shareholder  interests.  Applicants  state 
that  because  the  Court  w^ill  order  the 
independent  directors  to  serve  on  the 
Boards  of  the  Applicants  within  five 
days  of  the  Final  Order  being  entered, 
there  will  be  no  opportunity  for 
Applicants  to  hold  a  shareholder 
meeting  at  which  such  directors  could 


be  elected  before  they  commence  to 
serve.  Applicants  point  out  that  in  order 
for  them  to  avoid  violating  section  16(a) 
of  the  Act  the  exemption  must  be 
granted  simultaneously  with  the  Court's 
entry  of  the  Final  Order. 

Applicants  further  contend  that 
holding  a  special  shareholder  meeting 
would  be  unjustifiably  burdensome  and 
expensive  since  the  independent 
directors  will  serve  only  until  a 
shareholder  meeting  is  held  for  the 
purpose  of  electing  a  new  Board  for 
each  Apphcant  as  required  by  the 
Consent.  Applicants  contend  that  the 
interests  of  Applicants'  shareholders  are 
not  jeopardized  nor  is  there  substantive 
harm  to  the  public  irtterest  if  the 
exemption  is  granted  since  the  terms  of 
the  exemption  and  the  conditions 
necessitating  the  exemption  have  been 
approved  by  the  Court  as  well  as  the 
Commission  and  the  independent 
directors  serving  prior  to  the 
shareholder  meeting  must  be  persons 
acceptable  to  the  Commission. 
Applicants  state  that  should  any 
vacancies  occur  on  the  Boards  after  the 
initial  appointment  of  independent 
directors  but  prior  to  the  shareholder 
meeting  called  for  in  the  Consent,  the 
same  reasons  compel  that  the 
Applicants  be  exempted  from  the 
necessity  of  electing  persons  to  fill  such 
vacancies.  Applicants  represent  that  no 
public  policy  would  be  served  by 
denying  the  exemption  sought. 

Section  6(c)  of  the  Act  provides  in  part 
that  the  Commission  by  order  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provision  or 
provisions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

The  matter  has  been  considered  by 
the  Commission,  and  it  is  found  that,  in 
view  of  the  circumstances  set  forth 
above,  particularly  given  the  Court's 
entry  of  the  Final  Order,  the 
concurrence  of  the  Court  and  the 
Commission  to  the  terms  of  the  Consent, 
the  temporary  nature  of  the  exemption 
sought  and  the  necessity  of  acting 
immediately  to  protect  shareholder 
interests,  the  granting  of  an  immediate 
interim  order  exempting  Applicants 
from  Section  16(a)  of  the  Act  to  permit 
the  independent  directors  to  serve  on 
the  Board  of  each  Applicant  pursuant  to 
the  Final  Order  until  the  earlier  of 
March  31, 1980  or  such  time  as  the 
shareholders  of  each  Applicant  elects  a 
new  Board  is  appropriate  in  the  public 


interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Accordingly,  it  is  ordered,  pursuant  to 
section  6(c)  of  the  Act,  that  the 
application  for  a  temporary  order 
exempting  the  Fundpack,  Inc..  Holding 
Trust  and  Holdings  of  U.S.  Government 
Securities,  Inc.  froiji  section  16(a)  of  the 
Act  to  premit.  pursuant  to  court  order, 
independent  directors  to  serve  on  the 
respective  boards  of  directors  of  such 
investment  companies,  be  and  hereby  is 
granted  until  the  earlier  of  March  31, 
1980  or  such  time  as  the  shareholders  of 
The  Fundpack,  Inc..  Holding  Trust  and 
Holdings  of  U.S.  Government  Securities, 
Inc.  elect  new  boards  of  directors. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  79-31167  Filed  10-9-79;  8  45  am) 
BHJJNG  CODE  a010-01-M 


[FHe  No.  81-533] 

Indiana  Group,  Inc.;  Notice  of 
Application  and  Opportunity  for 
Hearing 

September  27, 1979. 

Notice  is  hereby  given  that  Indiana 
Group,  Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  seeking  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  Section  15(d)  of  the 
1934  Act. 

The  Applicant  states  in  part; 

Pursuant  to  an  Agreement  of  Merger 
dated  as  of  April  23, 1979  (the  "Merger 
Agreement")  between  ND  Corporation 
("ND"),  a  wholly-owned  subsidiary  of 
National  Distillers  and  Chemical 
Corporation  ("National"),  and  Indiana 
Group,  Inc.  ("Indiana"),  ND  merged  with 
and  into  Indiana  (the  "Merger").  As  a 
result  of  the  Merger,  the  separate 
corporate  existence  of  ND  terminated 
and  Indiana  became  a  wholly-owned 
subsidiary  of  National. 

Prior  to  the  Merger,  Indiana  was  a 
publicly-held  corporation.  Its  common 
shares,  par  value  $.83  Va  per  share,  were 
traded  over  the  counter  and  registered 
under  section  12(g)  of  the  Exchange  Act. 

Applicant's  Agruments  for  Granting  the 
Requested  Exemption 

Applicant  submits  that  an  order  of  the 
Commission  pursuant  to  section  12(h)  of 
the  1934  Act  exempting  it  from  the 
reporting  requirements  of  section  15(d) 
of  that  Act  would  be  in  consonance  with 
the  purposes  of  that  Act  and  the  public 
interest  for  the  following  reasons: 


Federal  Register  /  Vol,  44,  No.  197  /  Wednesday,  October  10.  1979  /  Notices 


58571 


1)  Applicant's  stock  is  no  longer 
traded,  Applicant  being  a  wholly-owned 
subsidiary  of  National. 

2)  National  is  a  publicly  owned  and 
traded  company  which  makes  periodic 
filings  with  this  Commission,  and  with 
the  New  York  Stock  Exchange. 

Indiana  is  now  operating  as  a 
Subsidiary  of  National.  National  does 
not  prepare,  as  a  matter  of  course, 
separate  financial  statements  meeting 
the  requirements  of  Form  10-Q  or  Form 
10-K  for  its  subsidiaries.  Unless  Indiana 
is  exempted  from  the  provisions  of 
section  15(d)  of  the  Exchange  Act.  it  will 
be  necessary  to  file  such  reports  at  least 
through  the  close  of  Indiana's  fiscal  year 
on  December  31. 1979.  Such  an  exercise 
would  be  wastefuUy  complex  and 
expensive  under  these  circumstances.  In 
addition,  it  seems  clear  that  no  purpose 
would  be  served  by  requiring  the  filing 
of  the  reports  required  by  section  13  or 
16  of  the  Exchange  Act  with  respect  to  a 
compamy  whose  common  shares  are  no 
longer  publicly  held. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
required  periodic  reports  because  there 
are  no  longer  public  investors  or  trading 
interest  in  its  securities. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street  NW..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
22, 1979  may  submit  to  the  Commission 
in  writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he- 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  recive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 


For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretory. 

IFR  Doc  79-31163  Filed  10-9-7B;  8:45  ain| 
BILLING  CODE  MIO-OI-M 

[Release  rto.  10884;  812-4500] 

IPI-lncome  and  Price  Index  Fund  and 
The  Boston  Company  Income 
Securities  Advisors,  Inc.;  Notice  of 
Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  For  Order  of 
Exemption  From  Section  2(aK19)  of 
the  Act 

October  1. 1979. 

Notice  is  hereby  given  that  IPI-lncome 
and  Price  Index  Fund  ("Fund"), 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  an 
open-end.  non-diversified,  management 
investment  company,  and  The  Boston 
Company  Income  Securities  Advisors, 
Inc.  ( "Boston"  or  the  "Adviser"),  One 
Boston  Place,  Boston.  Massachusetts 
02106.  the  Fund's  investment  adviser 
(hereinafter  the  Fund  and  the  Adviser 
are  collectively  referred  to  as 
"Applicants"),  filed  an  application  on 
July  5,  1979.  and  an  amendment  thereto 
on  September  20. 1979.  requesting  an 
order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Act  exempting  the 
Fund  and  its  general  partners  from  the 
provisions  of  section  2(a)(19)  of  the  Act 
to  the  extent  that  the  Fund's  general 
partners  would  otherwise  be  deemed  to 
be  "interested  persons"  of  the  Fund  or 
its  Non-Managmg  General  Partner 
solely  because  they  are  partners  in  the 
Fund.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  the  Fund  has 
been  organized  as  a  limited  partnership 
under  the  Uniform  Limited  Partnership 
Act  of  California  and  proposes  to 
operate  as  an  open,  non-diversified, 
management  investment  company 
registered  under  the  Act,  with  the 
objective  of  providing  investors  with  a 
high  level  of  current  income  and 
additional  return  primarily  in  the  form  of 
long-term  capital  gains.  They  further 
state  that  the  Fund  will  seek  to  achieve 
this  objective  by  investing  in  a  managed 
portfolio  of  investment  grade  bonds 
(bonds  in  the  four  highest  grades 
assigned  by  Moody's  Investors  Service, 
Inc.  or  Standard  and  Poor's  Corporation) 
and  money  market  instruments,  and  by 
acquiring  a  diversified  portfolio  of 
commodity  futures  contracts 


("investment  securities").  According  to 
the  application,  the  Fund  has  received  a 
ruling  from  the  Internal  Revenue  Service 
that  the  Fund  will  be  classified  as  a 
partnership  for  federal  income  tax 
purposes  and  not  as  an  association 
taxable  as  a  corporatioiL 

The  Fund  will  purchase  a  diversified 
portfolio  of  commodity  futures 
contracts.  The  Applicants  state  that  the 
portfolio  will  contain  a  selected  group  of 
commodity  futures  contracts  which  in 
the  opinion  of  the  management  of  the 
Fund  offers  sufficient  liquidity  and 
which  is  representative  of  commodities 
contained  in  the  Wholesale  Price  Index 
(renamed  the  Producer  Price  Index) 
published  by  the  Bureau  of  Labor 
Statistics.  The  Applicants  further  state 
that  the  Fund,  absent  unusual  market 
conditions,  will  use  not  more  than  5 
percent  of  its  net  assets  as  margin 
deposits  on  commodity  futures 
contracts.  The  Applicants  represent  that 
in  no  event  will  more  than  10  percent  of 
the  net  assets  of  the  Fund  be  utilized  as 
margin  deposits  for  commodity  futures 
contracts.  The  Applicants  state  that  to 
the  extent  possible  the  Fund  will  utilize 
money  market  instruments  for  any 
margin  deposits  which  it  may  make  with 
respect  to  commodity  futures  contracts. 
The  Applicants  further  represent  that 
the  Fund's  net  assets  plus  borrowing  by 
the  Fund  and  the  aggregate  price  of  all 
commodity  futures  contracts  owrned  by 
the  Fund  will  equal  at  least  300  percent 
of  the  aggregate  price  of  all  commodity 
futures  contracts  owned  by  the  Fund 
and  any  borrowing,  and  that  if  the  net 
assets  of  the  Fund  all  below  the  300 
percent  requirement  the  Fund  will  take 
the  necessary  steps  to  restore  the  300 
percent  coverage  within  three  business 
days. 

The  general  partners  of  the  Fund  will 
consist  of  Managmg  General  Partners 
(which  prior  to  the  public  offering  of  the 
Fund's  shares  will  consist  of  at  least  five 
persons)  and  one  or  more  Non-Managing 
General  Partners:  the  Fund  will  be 
managed  solely  by  the  Managing 
General  Partners,  except  in  the 
circumstances  described  below.  Only 
individuals  may  serve  as  Managing 
General  Partners.  They  will  perform  the 
same,  functions  as  directors  of 
incorporated  investment  companies. 
Applicants  state  that  as  the  Fund's  Non- 
Managing  General  Partner.  Boston 
Company  Income  Securities  Advisors, 
Inc.,  the  investment  adviser  to  the  Fund. 
v>ill  be  excluded  from  participation  in 
the  management  of  the  Fund,  except  in 
the  circumstances  described  below.  In 
its  capacity  as  investment  adviser, 
however,  Boston  may  also  have  the 
authority  to  act  on  behalf  of  the  Fund  to 
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the  extent  provided  in  its  advisory 
agreement. 

According  to  the  application,  the 
Managing  General  Partners  may  act 
only  by  a  majority  vote  at  a  meeting  or 
(except  for  action  on  the  Fund's 
investment  advisory  agreement)  by  a 
unanimous  written  or  telephonic 
consent  without  a  meeting,  and  are 
subject  to  election  and  removal  by  vote 
of  the  limited  partners.  The  application 
states  that  a  Managing  General  Partner 
may  resign  by  giving  not  less  than  90 
days  written  notice  to  the  other 
Managing  General  Partners.  If  at  any 
time  the  number  of  Managing  General 
Partners  is  reduced  to  less  than  three, 
the  remaining  Managing  General 
Partners  shall  within  120  days  call  a 
meeting  of  the  limited  partners  for  the 
purpose  of  electing  an  additional 
Managing  General  Partner  or  Partners 
so  as  to  restore  the  number  of  Managing 
General  Partners  to  at  least  three. 

In  the  event  no  Managing  General 
Partner  remains,  it  is-the  responsibility 
of  the  Non-Managing  General  Partner  to 
call  a  meeting  of  the  limited  partners 
("Limited  Partners'),  to  be  held  within 
60  days  of  the  date  the  last  Managing 
General  Partner  ceased  to  act  in  such 
capacity,  for  the  purpose  of  determining 
whether  to  elect  to  continue  the 
business  of  the  Fund  and.  if  the  business 
is  to  be  continued,  electing  new 
Managing  General  Partners.  During  a 
period  of  time  in  which  no  Managing 
General  Partner  remains,  the  Non- 
Managing  General  Partner  is  permitted 
to  engage  in  the  management,  conduct 
and  operation  of  the  business  of  the 
fund  to  the  same  extent  as  a  Managing 
General  Partner. 

According  to  the  application,  the 
Fund's  Limited  Partners  have  no  right  to 
control  the  Fund's  business,  but  may 
exercise  certain  rights  and  powers  of  a 
Limited  Partner  under  the  partnership 
agreement,  including  voting  rights,  and 
the  giving  of  consents  and  approvals 
provided  for  in  the  partnership 
agreement.  The  partnership  agreement 
authorizes  Limited  Partners  to  exercise 
voting  rights  on  certain  matters, 
including  the  right  to  elect  or  remove 
general  partners,  approval  or 
termination  of  investment  advisory 
contracts,  ratification  or  rejection  of  the 
appointment  of  the  independent  public 
accountants  of  the  Fund,  approving  or 
disapproving  the  sale  of  all  or 
substantially  all  the  assets  of  the  fund, 
and  the  right  to  amend  the  partnership 
agreement,  other  than  amendments  to 
admit  additional  or  substituted  Limited 
Partners  or  to  return  or  reduce  the 
amount  of  capital  contributions  of  the 
Limited  and  General  Partners. 


applicants  state  that  they  have  been 
advised  that  it  is  the  opinion  of 
California  counsel  that  the  existence  or 
exercise  of  these  voting  rights  does  not 
subject  the  Limited  Partners  to  liability 
as  general  partners  under  the  Uniform 
Limited  Partnership  Act  of  California. 
However,  Applicants  further  state  that  it 
is  possible  that  because  of  such  voting 
rights,  the  Limited  Partners  might  be 
found  to  be  subject  to  liability  as 
general  partners  by  the  courts  of  another 
state.  In  this  regard,  the  Applicants  state 
that,  if  a  Limited  Partner  is  sued  to 
satisfy  an  obligation  of  the  fund,  the 
fund  will,  upon  notice  of  such  suit  by  the 
Limited  Partner,  either  satisfy  such 
obligation  or,  if  it  believes  such  suit  is 
without  merit,  undertake  the  defense  of 
such  suit.  In  addition,  the  Fund  intends 
to  include  in  all  material  contracts  a 
provision  limiting  the  claims  of  creditors 
to  Fund  assets.  The  Applicants 
specifically  recognize  that  in  the  event  a 
Limited  Partner  should  be  found  to  be 
liable  as  a  general  partner,  he  will  be 
required  to  satisfy  such  a  claim 
personally  to  the  extent  that  the  assets 
and  insurance  of  the  fund  are 
insufficient  to  reimburse  him. 

Applicants  state  that  the  entire 
interest  of  the  partners  will  be  divided 
into  Shares  of  Partnership  Interest 
("Shares")  which  will  be  offered  to 
investors.  Upon  the  sale  of  a  Share  to  a 
purchaser  who  is  not  a  Limited  Partner, 
and  upon  receipt  of  a  signed  partnership 
authorization  including  a  power  of 
attorney  required  of  all  Limited  Partners, 
the  purchaser  will  become  a  Limited 
Partner  upon  the  filing  of  an  amendment 
to  the  partnership  agreement.  The 
Applicants  state  that  it  will  not  be 
necessary  to  obtain  the  consent  of  the 
Limited  or  General  Partners  in  order  to 
effect  the  admission  of  a  Limited 
Partner.  According  to  the  application, 
the  Managing  General  Partners  agree  to 
process  such  amendments  at  least 
weekly.  However,  while  amendments 
will  processed  at  least  weekly,  income, 
loss,  gain,  expense  or  credits  will  be 
allocated  to  a  holder  of  Shares  on  the 
day  following  receipt  of  payment  for 
Shares  purchased  and  a  signed 
partnership  authorization.  Applicants 
further  state  a  limited  Partner  may 
assign  his  Shares  in  certain  situations.  A 
Limited  Partner  may  pledge  his  Shares 
to  a  person  as  collateral,  and  if  the 
holder  becomes  the  owner  of  such 
Shares  due  to  foreclosure  or  otherwise, 
the  holder  may  receive  distributions  and 
redeem  the  Shares,  but  may  not  be 
substituted  as  a  Limited  Partner.  A 
Limited  Partner  may  assign  his  Shares 
by  gift  to  or  for  the  benefit  of  members 
of  his  immediate  family,  and  those 


successors  in  interest  of  a  Limited 
Partner  may  succeed  to  his  interest  in 
the  Shares.  Upon  such  assignment  of.  or 
succession  to.  Shares  of  the  fund,  any 
person  not  previously  qualified  as  a 
Limited  Partner  will  be  promptly 
substituted  as  a  Limited  Partner  upon 
the  filing  of  an  amendment  to  the 
partnership  agreement,  provided  a 
signed  partnership  authorization 
(including  a  power  of  attorney  required 
of  all  Limited  Partners)  is  delivered  to 
the  Fund.  Applicants  further  state  that 
(1)  all  items  of  Fund  income,  gain,  loss, 
deductions  and  credits  will  be  allocated 
equally  among  the  outstanding  Shares  of 
the  Fund:  and  (2)  all  shares  will  have 
equal  rights  and  one  vote  each  on  all 
matters  to  be  voted  upon  by  Limited 
partners,  and  are  redeemable. 

As  a  condition  of  granting  the  ruling 
noted  above,  the  Internal  Revenue 
Service  required  at  all  times  the  General 
Partners  to  have  in  the  aggregate  a  one 
percent  interest  in  all  Fund  items  of 
income,  gains  and  losses.  In  order  to 
meet  this  condition  the  partnership 
agreement  provides  that  the  Non- 
Managing  General  Partners  shall  be 
obligated  to  purchase  in  the  aggregate 
one  percent  of  the  outstanding  Shares  of 
the  Fund,  which  shall  be  unassignable 
except  to  another  General  Partner. 
Boston  undertakes  that  at  all  times 
while  serving  as  Non-Managing  General 
Partner  it  will  own  a  sufficient  amount 
of  the  Fund's  outstanding  Shares  so  that 
the  aggregate  Share  owner-ship  of  the 
General  Partners  will  amount  to  at  least 
one  percent  of  the  outstanding  Shares  of 
the  Fund.  Boston  also  undertakes  that  it 
will  not  withdraw  as  a  Non-Managing 
General  Partner  except  on  2  years  notice 
or  unless  another  General  Partner  has 
assumed  this  obligation.  The  Fund 
undertakes  that  any  successor  Non- 
Managing  General  Partner  will  agree  to 
the  same  undertakings  as  Boston. 

The  Applicants  state  that  the  Fund  is 
being  organized  as  a  limited  partnership 
because  it  may  not  qualify  for  the  "pass- 
through"  tax  treatment  afforded 
regulated  investment  companies  under 
Subchapter  M  of  the  Internal  Revenue 
Code  (the  "Code")  if  it  were  organized 
as  a  corporation.  The  Fund  has  been 
advised  that  it  would  not  qualify  as  a 
regulated  investment  company  if  more 
than  10  percent  of  its  gross  income 
consisted  of  items  other  than  dividends, 
interest,  and  gains  from  the  sale  or  other 
disposition  of  stock  or  securities.  Since 
the  gains  from  the  purchase  and  sale  of 
commodity  futures  contracts  will  not 
qualify  as  dividends,  interest  or  gains 
from  the  sale  or  other  disposition  of 
stock  or  securities,  the  Fund  may  not  be 
able  to  qualify  under  Subchapter  M  of 
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the  Code.  Consequently,  Applicants 
state  that  the  income  and  gains  earned 
by  the  Fund  would  be  subject  to  Federal 
income  taxation  at  two  levels,  a  tax  at 
the  Fund  level  and  a  second  tax  at  the 
shareholder  level  on  income  and  gains 
distributed  as  dividends  or  other 
distributions.  Applicants  argue  that  by 
organizing  as  a  limited  partnership,  the 
Fund  and  its  shareholders  will  receive 
substantially  the  same  "pass-through" 
tax  treatment  afforded  regulated 
investment  companies  qualifying  under 
Subchapter  M  of  the  Code.  Accordingly, 
Applicants  state  that  organizing  as  a 
partnership  will  enable  the  fund  and  its 
shareholders  to  be  taxed  on  the  more 
favorable  basis  accorded  most  other 
registered  investment  companies  and 
their  shareholders. 

Section  10(a)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  have  a  board 
of  directors  more  than  60  percent  of  the 
members  of  which  are  persons  who  are 
interested  persons  of  such  registered 
company. 

Section  2(a)(12)  of  the  Act  defines 
"director"  to  include  any  director  of  a 
corporation  or  any  person  performing 
similar  functions  with  respect  to  any 
organization,  whether  incorporated  or 
unincorporated. 

Section  15(c)  of  the  Act  provides,  that 
it  shall  be  unlawful  for  any  registered 
investment  company  having  a  board  of 
directors  to  enter  into,  renew,  or  perform 
any  contract  or  agreement,  written  or 
oral,  whereby  a  person  undertakes  to 
regularly  serve  or  act  as  investment 
adviser  of  such  company,  unless  the 
terms  of  such  contract  or  agreement  any 
renewal  thereof  have  be&n  approved  by 
the  vote  of  a  majority  of  directors,  who 
are  not  parties  to  such  contract  or 
agreement  or  interested  persons  of  any 
such  party. 

Section  2(a)(19)(A)  of  the  Act 
provides,  in  pertinent  part,  that  an 
"interested  person"  of  another  person, 
when  used  with  respect  to  an 
investment  company,  means  (1)  any 
affiliated  person  of  such  investment 
company,  and  (2)  any  interested  person 
of  any  investment  adviser  or  principal 
underwriter  for  such  company.  Section 
2(a)(19)(B)  of  the  Act  provides,  in 
pertinent  part,  that  an  "interested 
person"  of  another  person,  when  the 
other  person  is  an  investment  adviser  or 
principal  underwriter  for  any  investment 
company,  means  any  affiliated  person  of 
such  investment  adviser  or  principal 
underwriter. 

Section  2(a)(3)(D)  of  the  Act  provides, 
in  pertinent  part,  that  an  "affiliated 
person"  of  another  person  means  any 
officer,  director,  partner,  co-partner  or 
employee  of  such  other  person. 


Applicants  submit  that  the 
relationship  of  the  Managing  General 
Partners  to  the  Fund  is  essentially 
identical  to  the  relationship  of  directors 
to  an  incorporated  investment  company. 
They  state  that,  nevertheless,  the 
provisions  of  section  2(a)(3)  of  the  Act 
would  make  all  Managing  General 
Partners  affiliated  persons  of  Boston,  the 
adviser,  which  is  the  Non-Managing 
General  Partner,  with  the  result  that  the 
Managing  General  Partners  would  be 
deemed  interested  persons  of  the  Fund 
and  its  Non-Managing  general  Partner 
under  section  2(a)(19)  of  the  Act. 

Applicants,  to  ensure  compliance  with 
sections  10(a)  and  15(c)  of  the  Act.  have 
requested  that  the  Fund  and  its 
Managing  General  Partners  be 
exempted  from  the  provisions  of  Section 
2(a)(19)  to  the  extent  that  the  Fund's 
Managing  General  Partners  would 
otherwise  be  deemed  to  be  interested 
persons  of  the  Fund  or  its  Non-Managing 
General  Partner  solely  because  they  are 
general  partners  of  the  Fund,  a  limited 
partnership  in  which  the  Fund's 
investment  adviser.  Boston,  is  also  a 
general  partner.  Applicants  assert  that 
since  section  2(a)(19)  excludes  from  the 
definition  of  interested  persons  of  an 
investment  company  those  individuals 
who  would  be  interested  persons  solely 
because  they  are  directors  or  owners  of 
securities  of  an  investment  company 
and  since  the  Non-Managing  General 
Partner  is  excluded  from  participation  in 
the  management  of  the  Fund  except  in 
the  limited  circumstances  described 
above,  it  is  consistent  with  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  to  grant  the 
requested  exemption  from  the 
provisions  of  section  2(a)(19). 

Applicants  state  that,  prior  to  a  public 
offering  of  Shares,  the  Fund  will  obtain 
an  errors  and  omissions  insurance 
policy,  up  to  a  maximum  amount  of  $5 
million  (with  a  $50,000  deductible  for 
any  one  claim)  and  will  be  named 
assured  in  Stockbroker  Blanket  Bond 
Standard  Form  3tl4  having  an  aggregate 
coverage  of  at  least  double  the  minimum 
amount  required  by  Rule  17g-l  under 
the  Act,  but  in  no  event  will  such 
amount  be  less  than  $10  million  in  the 
aggregate.  Applicants  further  state  that 
they  will  take  no  action  to  cancel  such 
policies  and  that,  if  such  policies  are 
cancelled  by  the  insurance  companies, 
they  will  seek  to  obtain  comparable 
insurance. 

Applicants  agree  that  any  exemptive 
order  granted  in  this  matter  may  be 
conditioned  upon  the  continued 
effectiveness  of  the  above-described 
undertakings.  They  submit  that  the 
granting  of  the  requested  exemption  is 


necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Section  6{c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  by  order  upon  application, 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  pubhc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  if  further  given  that  any 
interested  person  may.  not  later  than 
October  25,  1979,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally,  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary.  •- 

|FK  Doc  79-31165  Filed  10-»-7S:  8 :4S  ami 
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(FHe  No.  81-5691 

MWA  Company;  Application  and 
Opportunity  for  Hearing 

September  27, 1979. 

Notice  is  hereby  given  that  MWA 
Company  (the  "Applicant"),  has  filed  an 
apphcafion  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  ("the  1934  Act"),  for  an  order 
exempting  it  from  the  periodic  reporting 
requirements  under  Section  15(d)  of  the 
1934  Act. 

The  Applicant  states: 

1)  On  June  22,  1979,  the  Applicant 
became  a  wholly  owned  subsidiary  of 
Mitchell  Corporation,  as  a  result  of  a 
merger. 

2)  Stockholders  were  given  pertinent 
information  concerning  the  Applicant 
and  the  merger  in  proxies  dated  May  24, 
1979,  solicited  in  accordance  with 
Regulation  14A  of  the  1934  Act.  and  the 
Applicant's  Form  8-K  report  dated  June 
25, 1979. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street  NW..  Washington.  D.C. 
20549. 

Notice  if  further  given  that  any 
interested  person  no  later  than  October 
22,  1979  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed;  Secretary,  Secu-f-ities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
applica'ion  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  E)oc.  79-31 IB9  Filed  10-9-79:  8:45  amj 
BILLING  CODE  S010-01-M 


[Release  No.  16234;  File  No.  SR-PSE-79- 
13]  I 

Pacific  Stock  Exchange  Incorporated, 
301  Pine  Street,  San  Francisco, 
California  94104 

Notice  of  Filing  of  Proposed  Rule 
Ctianges  and  Order  Extending  ttie 
Time  Period  Wittiin  Wtiich  ttie 
Commission  Must  Take  Action  on  the 
Proposed  Rules 

The  Pacific  Stock  Exchange 
Incorporated  submitted  on  September  9, 
1979  proposed  rule  changes  under  Rule 
19b-4  in  reponse  to  certain  of  those 
recommendations  made  by  the 
Commission's  Special  Study  of  the 
Options  Markets  which  the  Commission 
requested  the  self-regulatory 
organizations  which  currently  list  and 
trade  standardized  options  or  which 
have  proposed  to  list  and  trade 
standardized  options  to  implement 
before  further  expansion  of  the 
standardized  options  markets  can  be 
permitted.' 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  October  1, 
1979.  In  order  to  assist  the  Commission 
to  determine  whether  to  approve  the 
proposed  rule  changes  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  changes  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views, 
and  arguments  concerning  the 
submission  by  November  2, 1979. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  end  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
DC.  20549.  Reference  should  be  made  to 
File  No.  SR-PSE-79-13. 

The  Commission  has  determined  that 
it  is  necessary  and  appropriate  to 
provide  additional  time  for  public 
comment  on  and  Commission 
consideration  of  the  proposed  rule 
changes.  Because  the  subject  filing 
contains  numberous  rule  proposal 
which,  if  approved,  would  affect 
significantly  the  operation  of  the 
standardized  options  markets,  the 
Commissioin  believes  that  additional 
time  is  necpssary  to  enable 
commentators  to  address  meaningfully 
the  substance  of  the  proposals  and  to 
enable  the  Commission  to  give  the 
proposals  4ie  careful  consideration  they 
warrant  before  determining  whether  to 
approve  the  proposals  or  to  initiate 
proceedings  to  determine  whether  they 
should  be  disapproved. 


Accordingly,  the  Commission, 
pursuant  to  section  19(b)(2)  of  the  Act, 
hereby  extends  until  90  days  from  the 
date  of  publication  of  notice  of  filing  of 
the  proposed  rule  changes  captioned 
above,  the  time  period  within  which  the 
Commission  must  either  approve  the 
proposed  rule  changes  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  changes  should  be 
disapproved. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  section  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  will  also  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitziiimmons, 

Secretary. 

|FR  Doc.  79-31166  Filed  10-8-79;  8:45  uni| 
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'See  Securities  Exchange  Act  Release  No.  15575 
(February  22. 1979).  Section  1. 


DEPARTMENT  OF  STATE 
[Public  Notice  CM-8/23S) 

Study  Group  1  of  ttie  U.S.  Organization 
for  ttie  International  Telegrapti  and 
Teleptione  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
October  31,  1979  at  10:00  a.m.  in  Room 
511  of  the  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  DC.  This  Study  Group 
deals  with  U.S.  Government  regulatory 
aspects  of  international  telegraph  and 
telephone  operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
international  CCITT  meetings. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
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discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Richard  H. 
Howarth,  State  Department, 
Washington,  D.C.  20520.  telephone  (202) 
632-1007. 

Dated:  October  1. 1979. 
Richard  H.  Howarth, 
Chairman,  U.S.  CCITT  National  Committee. 

(FR  Doc.  79-31286  Filed  10-9-79,  8:45  am) 
BILUNO  CODE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

U.S.  Customs  Service 

Review  of  Customs  Regulatory 
Reporting  Requirements 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Request  for  public  comments. 

summary:  Customs  is  reviewing  its 
regulatory  reporting  requirements  to 
ensure  that  they  are  meaningful.  An 
analysis  is  being  made  to  determine  the 
need  for  certain  reports  and  whether  the 
information  required  may  be  available 
elsewhere.  Customs  also  is  considering 
the  feasibility  of  adopting  specific 
sunset  or  periodic  review  procedures  for 
certain  reporting  requirements.  To  assist 
in  this  program,  the  public  is  invited  to 
submit  comments  concerning  reporting 
requirements  which  it  considers  to  be 
unnecessary  or.  if  necessary,  which  may 
be  modified  or  simplified  so  that  the 
required  information  may  be  furnished 
in  a  less  burdensome  manner. 
DATE:  Comments  must  be  received  on  or 
before  December  10,  1979. 
ADDRESS:  Written  comments  may  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Research  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
N.W.,  Room  2335,  Washington,  D.C. 
20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Travis  J.  Towson,  Logistics  Management 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229  (202-566-5442). 
SUPPLEMENTARY  INFORMATION: 

Background 

Customs  has  had  a  program  since  1975 
to  review  periodically  its  regulatory 
reporting  requirements.  Forms  and  the 
data  they  require  for  completion  are 
under  continuing  review  and  subject  to 
revision,  consolidation,  or  elimination  in 
an  ongoing  reporting  reduction  program 


to  manage  Customs  records 
economically  and  efficiently. 

In  response  to  Executive  Order  12044, 
"Improving  Government  Regulations", 
and  the  Treasury  Department  directive 
published  in  the  Federal  Register  on 
November  18, 1978  (43  FR  52120), 
implementing  that  Executive  Order, 
Customs  is  reviewing  its  regulations 
with  a  view,  among  other  things,  to 
ensure  that  regulatory  reporting 
requirements  are  meaningful  and  to 
eliminate  any  reporting  requirements 
found  to  be  unnecesary.  As  part  of  this 
ongoing  program,  an  analysis  is  being 
made  to  determine  the  need  for  certain 
reports  and  whether  the  required 
information  may  be  available  elsewhere. 
An  effort  is  being  made  to  determine 
which  reports  are  necessary,  which  may 
be  modified  or  simplified  so  as  to  obtain 
the  same  information  in  a  less 
burdensome  manner,  and  which  are 
achieving  the  policy  goals  for  which 
they  were  established.  Consideration 
also  is  being  given  to  the  feasibility  of 
adopting  specific  sunset  or  periodic 
review  procedures  for  certain  reporting 
requirements. 

Because  public  participation  in  this 
review  process  will  be  of  substantial 
assistance  to  Customs,  interested 
persons  are  invited  to  submit  written 
comments  concerning  those  reporting 
requirements  which  they  consider 
should  be  reviewed  for  revision  or 
elimination,  or  which  are  difficult  to 
understand  or  costly  to  comply  with. 

If  it  is  determined  on  the  basis  of 
Customs  review  or  the  comments 
received  that  any  reporting  req^uirments 
require  modification  or  simplification,  or 
may  be  eliminated,  or  that  specific 
sunset  or  periodic  review  procedures  are 
desirable,  another  notice,  describing  the 
specific  reporting  requirements  and 
proposed  changes  and  requesting 
additional  comments,  will  be  published 
in  the  Federal  Register  before  final 
action  is  taken. 

Comments 

Consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  submitted  timely  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  section 
103.8(b).  Customs  Regulations  (19  CFR 
103.8(b)),  during  regular  business  hours 
at  the  Regulations  and  Research 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  N.W..  Room  2335. 
Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Research  Division,  U.S.  Customs 


Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

Dated:  October  3. 1979. 
William  T.  Archey, 

Acting  Commissioner  of  Customs. 

jFR  Doc  79-31210  Filed  10-9-79:  8:45  am] 
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Office  of  ttie  Secretary 

[Supplement  to  Department  Circular,  Public 
Debt  SeHes— No.  21-79] 

Treasury  Notes;  Interest  Rate  on 
Notes  of  Series  X- 1981 

October  4.  1979. 

The  Secretary  announced  on  October 
3,  1979,  that  the  interest  rate  on  the 
notes  designated  Series  X-1981. 
described  in  Department  Circular — 
Public  Debt  Series— No.  21-79,  as 
amended,  dated  September  19, 1979,  will 
be  lOVs  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  lOVs 
percent  per  annum.  , 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

Tlie  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

|FR  Doc  79-31254  Filed  10-9- "9  8  45  amj 
BIIXING  CODE  4<1C>-40-«l 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  138] 

Assignment  of  Hearings 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested.  I 

MC  87103  (Sub-27F).  Miller  Transfer  And 
Rigging  Co..  now  assigned  for  hearing  on 
November  28.  1979  (1  day),  at  Columbus, 
OH  in  a  hearing  room  to  be  later 
designated. 

MC  110988  (Sub-3:6F).  Schneider  Tank  Lines. 
Inc..  now  assigned  for  hearing  on 


I 


I 
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November  29, 1979  (2  days),  at  Columbus 
OH  in  a  hearing  room  to  be  later 
designated. 
MC  117993  (Sub-llF).  Fruitbelt  Trucking.  Inc., 
now  assigned  for  hearing  on  December  3, 
1979  (2  days),  at  Buffalo,  NY  in  a  hearing 
room  to  be  later  designated. 
MC  145736  (Sub-lF),  Edmond  Joseph 
Rainviile.  now  assigned  for  hearing  on 
December  5.  1979  at  Buffalo.  .NY  in  a 
hearing  room  to  be  later  designated. 
MC  95098  (Sub-lF),  Boonton  Transport,  now 
assigned  for  hearing  on  December  17. 1979 
(1  week),  at  Newark,  NY  in  a  hearing  room 
to  be  later  designated. 
MC  103926  (Sub-86F),  W.  T.  Mayfield  Sons 
Trucking  Company,  transferred  to  Modified 
Procedure. 
MC  112184  lSub-65F),  The  Manfredi  Motor 
Transit  Co..  now  assigned  for  hearing  on 
Novemoer  27, 1979  (2  days),  at  Cincinnati. 
OH.  location  of  hearing  room  will  be 
designated  later. 
MC  123685  (Sub-24F),  Peoples  Cartage.  Inc. 
now  assigned  for  hearing  on  November  29. 
1979  (2  days),  at  Cincinnati,  OH.  location  of 
hearmg  room  will  be  designated  laier. 
MC  128616  (Sub-26F),  Geico  Courier  Services. 
Inc..  now  assigned  for  hearing  on 
December  3.  1979  (2  days),  at  Cincinnati. 
OH.  location  of  hearing  room  will  be 
designated  later. 
MC  51018  (Sub-llF),  The  Besl  Transfer  Co.. 
now  assigned  for  hearing  on  December  5, 
1979  (3  days),  at  Cincinnati,  OH,  location  of 
hearing  room  will  be  designated  later. 
MC  145633F,  Walter  B.  Maki.  DBA  Maki 
Inlerndtional  &  Company,  now  assigned  for 
hearing  October  15,  1979  at  Miami.  FL.  is 
canceled  transferred  to  modified 
procedure. 
MC  129537  (Sub-24F).  Reeves  Transportation 
Co..  now  assigned  for  hearing  on  October 
15.  1979  (1  week),  at  .Montgomery.  AL  will 
be  held  in  the  Azalea  Room,  Ramada  Inn 
East.  1355  East  Bypass,  at  1-85.  instead  of 
Room  No.  816.  Aronov  Building,  474  South 
Court  Street. 
MC  65895  (Sub-5F).  Reddaway's  Truck  Line, 
now  assigned  for  hearing  on  October  29. 
1979  (2  weeks),  at  Salem,  Oregon  in  a 
hearing  room  to  be  later  designated. 
MC  115331  (Sub-477F).  Truck  Transport 
Incorporated,  now  assigned  for  hearing  on 
November  6,  1979  (1  day)  at  St.  Louis.  MO 
will  be  held  in  Court  Room  3,  Room  516, 
U.S.  Court  &  Custom  House.  1114  Market. 
MC  134501  (Sub-44F).  Incorporated  Carriers. 
Ltd..  now  assigned  for  hearing  on 
November  7. 1979  (1  day)  at  St.  Louis.  MO. 
will  be  held  in  Court  Room  3.  Room  516, 
U.S.  Court  &  Custom  House.  1114  Market. 
MC  29886  |Sub-363F).  Dallas  &  Mavis 
Forwarding  Co.,  Inc.,  now  assigned  for 
hearing  on  November  8,  1979  (1  day)  at  St. 
Louis.  MO,  will  be  held  in  Court  Room  3. 
Room  516,  U.S.  Court  &  Custom  House, 
1114  Market. 
MC  31.389  |Sub-269F),  McLean  Trucking 
Company,  now  assigned  for  continued 
hearing  on  .November  6,  1979  (9  days),  at 
Memphis,  TN,  in  a  hearing  room  to  be  later 
designated. 
MC  139934  (Sub-4F),  All  Southern  Trucking, 
Inc..  now  assigned  for  continued  hearing  on 
November  8, 1979  (1  day),  at  Tampa,  FL.  in 
a  hearing  room  to  be  later  designated. 


MC-C-10305,  Pennsylvania  Truck  Lines,  Inc., 
and  James  H.  Russell,  Inc. — Investigation 
and  Revocation  of  Certificates,  now 
assigned  for  hearing  October  15, 1979  at 
Philadelphia,  PA  is  postponed  indefinitely. 

MC  145153  (Sub-2F),  Doubledekker,  Inc..  now 
assigned  for  hearing  on  October  29.  1979.  at 
Washington.  DC  is  canceled  and 
application  is  dismissed, 

MC  142416  (Sub-1),  MlF,  Hamilton  Transfer, 
Storage  &  Feeds  Inc.,  now  being  assigned 
for  hearing  on  December  3. 1979  (1  week)  at 
Casper,  W^  in  a  hearing  room  to  be 
designated  later. 

MC  143059  (Sub-45F),  Mercer  Transportation 
Co.,  now  being  assigned  for  hearing  on 
November  14, 1979  (1  day)  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington,  DC. 

MC  107818  (Sub-29),  MlF.  Greenstein 
Trucking  Company.  Application  Dismissed. 

MC  145982F,  Motor  Transportation  Company. 
Inc.,  now  being  assigned  for  hearing  on 
December  6,  1979  (3  days),  at  Hazelton,  PA 
in  a  hearing  room  to  be  designated  later. 

MC  97345  (Sub-4F),  Duffy  Storage  &  .Moving 
Company  D/B/A  Duffy  Heavy  Moving 
Company,  row  assigned  for  Prehearing 
Conference  on  October  9. 1979  is  canceled 
and  reassigned  for  hearing  on  November  6. 
1979  (9  days),  at  Denver.  CO  in  a  hearing 
room  to  be  designated  later. 

MC  1494  (Sub-26F),  Gross  Common  Carrier. 
Inc.,  now  being  assigned  for  hearing  on 
December  3. 1979  (2  weeks)  at  Madison.  WI 
in  a  hearing  room  to  be  designated  later. 

Ex  Parte  No.  352,  In  The  Matter  of  Clarence 
William  Vandergrift,  now  assigned  for 
hearing  on  October  16,  1979  at  Washington. 
DC,  is  postponed  indefinitely. 

Agatha  L  Mergenovich. 

Secretory. 
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Decided;  Sept.  10, 1979. 

The  following  applications,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100,247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979]  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 


(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Pule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 


Federal  Register  /  Vol.  44.  No.  197  /  Wednesday,  October  10.  1979  /  Notices 


58577 


problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 


By  the  Commission.  Review  Board  Number 
2,  Members.  Boyle.  Eaton,  and  Liberman. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  1783  (Sub-25F),  filed  May  11. 1979. 
Applicant:  BLUE  LINE  EXPRESS,  INC.. 
260  D.W,  Hwy.  Nashua.  NH  03060. 
Representative:  Charles  A.  Webb,  Suite 
800  South.  1800  M  Street.  NW., 
Washington.  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Plainview,  NY.  and  Brewer  and 
Bangor,  ME,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Concord.  NH.  or  BosfoR. 
MA.) 

MC  2202  (Sub-591F),  filed  May  10. 
1979.  Applicant:  ROADWAY  EXPRESS, 
INC,  P.O.  Box  471, 1077  Gorge  Blvd,. 
Akron,  OH  44309.  Representative: 
William  O.  Tumey,  Suite  1010,  7101 
Wisconsin  Avenue,  Washington,  DC 
20014,  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Springfield. 
MO.  and  Rogers,  AR:  from  Springfield 
over  U.S.  Hwy  60  to  junction  MO  Hwy 
37,  then  over  MO  Hwy  37  to  junction 
U.S.  Hwy  62,  then  over  U.S.  Hwy  62  to 
Rogers,  and  return  over  the  same  route, 
serving  no  intermediate  point.  (Hearing 
site:  Ft.  Smith,  AR.) 

MC  2202  (Sub-592F),  filed  Mav  14, 
1979.  Applicant:  ROADWAY  EXPRESS. 
INC.  P,0.  Box  471. 1077  Gorge  Blvd.. 
Akron,  OH  44309.  Representative: 
William  O.  Tumey.  Suite  1010,  7101 
Wisconsin  Ave..  Washington.  DC  20014. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in 
Sullivan  and  Hawkins  Counties,  TN)  as 
off-route  points  in  connection  with 


otherwise  authorized  regular-route 
operations.  (Hearing  site:  Kingsport.  TN. 
or  Washington,  DC.) 

MC  2202  (Sub-593F).  filed  May  9,  1979. 
Applicant:  ROADWAY  EXPRESS,  INC, 
P.O.  Box  471,  1077  Gorge  Blvd..  Akron. 
OH  44309.  Representative:  William  O. 
Tumey.  Suite  1010.  7101  Wisconsin 
Ave..  Washington.  DC  20014.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  and  foreign  commerce, 
transporting  over  regular  routes,  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  (1)  those  points  in  MN  on,  east, 
and  south  of  a  line  beginning  at  the  lA- 
MN  State  line,  and  extending  along  U.S, 
Hwy  65  to  junction  U.S.  Hwy  12  at 
Minneapolis,  and  then  along  U.S.  Hwy 
12  to  the  MN-WI  State  line,  and  (2) 
points  in  WI  on  and  south  of  a  line 
beginning  at  the  MN-WI  State  line,  and 
extending  along  U.S.  Hwy  12  to  junction 
WI  Hwry  29.  then  along  WI  Hwy  29  to 
Green  Bay,  WI,  and  then  along  U.S. 
Hwy  141  to  Lake  Michigan  at 
Manitowoc,  WI,  as  off-route  points  in 
connection  with  applicant's  presently 
authorized  regular-route  operations, 
(Hearing  site:  Milwaukee,  WI.) 

MC  4963  (Sub-71F),  filed  May  17, 1979. 
Applicant:  JONES  "MOTOR  CO.,  INC.. 
Bridge  Street  &  Schuylkill  Road.  Spring 
City.  PA  19475,  Representative:  Roland 
Rice,  Suite  501.  Perpetual  Bldg,,  1111  E 
Street  NW.,  Washington.  DC  20004. 
Transporting  [1]  paper,  paper  products, 
and  cellulose  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Procter  &  Gamble  Paper 
Products  Company,  in  Wyoming. 
Lackawanna,  and  Luzerne  Counties,  PA. 
on  the  one  hand,  and,  on  the  other,  the 
facilities  of  The  Procter  &  Gamble  Paper 
Products  Company,  at  (a)  Neelys 
Landing,  MO,  and  (b)  Cheboygan.  MI. 
(Hearing  site;  Washington,  DC.) 

MC  16513  (Sub-13F).  filed  Mav  14. 
1979.  Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO.,  INC.,  819 
Union  Avenue,  Pennsauken,  NJ  08110. 
Representative:  Jeffrey  A.  Vogelman. 
Suite  400,  Overlook  Building,  6121 
Lincolnia  Road.  Alexandria.  VA  22312. 
Transporting  (1)  plastic  articles,  and  (2) 
materials  equipment,  and  supplies  used 
in  the  bottling,  sale,  and  distribution  of 
beverages  (except  commodities  in  bulk), 
from  the  facilities  of  Owens-Illinois,  Inc., 
at  or  near  Milford  and  New  Haven,  CT, 
to  points  in  NY.  (Hearing  site: 
Washington,  DC.) 
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MC  82063  (Sub-108F).  filed  May  18, 
1979.  Applicant:  KUPSCH  HAULING 
CO..  10795  Watson  Road.  Sunset  Hills. 
MO  63127.  Representative:  E.  Stephen 
Heisiey.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St..  NW..  Washington,  DC. 
20OO1.  Transporting  liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Houston.  TX 
and  the  facilities  of  Monsanto  Company, 
at  or  near  Chocolate  Bayou  and  Texas 
City.  TX,  to  those  points  in  the  United 
States  in  and  east  of  M.N,  lA.  MO,  AR, 
and  LA.  (Hearing  site:  St.  Louis.  MO.  or 
Houston.  TX.) 

MC  98752  (Sub-6F).  filed  May  17.  1979. 
Applicant:  ZEPHYR  LINE,  INC.,  84 
Western  Avenue,  West  Springfield,  MA 
01089.  Representative:  Frank  J.  Weiner. 
15  Court  Square.  Boston.  MA  02108. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores 
(except  commodities  in  bulk),  between 
points  in  MA  and  CT.  (Hearing  site: 
Boston.  MA.) 

MC  107012  (Sub-369F).  filed  May  14. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  (1)  recreational  equipment, 
and  (2)  parts  and  accessories  for  the 
commodities  in  (1)  above,  from  the 
facilities  of  Coleman  Company,  Inc.,  at 
or  near  New  Braunfels,  TX,  to  points  in 
the  United  States  (except  AK,  HL  and 
TX).  (Hearing  site:  Wichita.  KS,  or 
Kansas  City.  MO.) 

MC  107012  (Sub-370F).  filed  May  14. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative;  Steve  Clifford 
(same  address  as  applicant). 
Transporting  doors,  from  the  facilities  of 
Timco  Industries.  Inc..  at  or  near  Cuero. 
TX.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Houston.  TX,  or  Washington,  DC.) 

MC  107012  (Sub-371F).  filed  May  14. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Steve  C.  Clifford 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores  or 
catalogue  sales  businesses  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  Los  Angeles, 
CA.  Charlotte,  NC.  New  York,  NY.  and 
Philadelphia.  PA.  to  the  facilities  of 
Spiegel.  Inc..  at  or  near  Chicago,  IL. 
(Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 

MC  107323  (Sub-56F),  filed  May  18. 
1979.  Applicant:  GILLILAND 


TRANSFER  CO..  a  corporation.  7180 
West  48th  Street.  Fremont,  MI  49412. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  Street.  Chicago.  IL  60603. 
Transporting  (1)  insulation  and  home 
improvement  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  distribution,  or 
installation  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
from  Florence.  KY.  to  points  in  MI  and 
WI,  and  those  in  IL  on.  north,  and  east 
of  a  line  beginning  at  the  IN-IL  State 
line  and  extending  along  Interstate  Hwy 
80  to  junction  U.S.  Hwy  51.  and  then 
along  U.S.  Hwy  51  to  the  IL-WI  State 
line.  (Hearing  site:  Chicago.  IL.) 

MC  107403  (Sub-1213F).  filed  May  14. 
1979.  Applicant:  MATLACK.  INC..  Ten 
West  Baltimore  Ave..  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant). 
Transporting  coke  and  coke  breeze,  in 
bulk,  in  dump  vehicles,  from  Erie.  PA. 
and  Toledo,  OH,  to  points  in  CT.  DE,  IL. 
IN.  lA.  KY.  ME.  MD,  MA,  MI.  MN,  MO. 
NH,  NJ,  NY,  OH.  PA.  RI.  VT,  VA.  WV, 
WI,  and  DC.  (Hearing  site:  Washington, 
DC.) 

MC  107403  (Sub-1214F).  filed  May  14. 
1979.  Applicant:  MATLACK.  INC..  Ten 
West  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Dow  Chemical  U.S.A.,  at  Hanging  Rock, 
OH,  to  points  in  MN.  lA,  MO.  WI,  IL.  IN. 
KY.  TN,  MI,  VA.  WV,  and  those  in  NY 
on  and  west  of  a  line  beginning  at  Pt. 
Breeze,  NY.  and  extending  along  NY 
Hwy  98  to  junction  NY  Hwy  39,  then 
along  NY  Hwy  39  to  junction  NY  Hwy 
16,  at  or  near  Yorkshire,  NY  then  along 
NY  Hvfy  16  to  junction  NY  Hwy  17,  then 
along  NY  Hwy  17  to  junction  U.S.  Hwy 
219,  and  then  along  U.S.  Hwy  219  to  the 
NY-PA  State  line.  (Hearing  site: 
Washington,  DC.) 

MC  107403  (Sub-121F),  filed  May  7. 
1979.  Applicant:  MATLACK.  INC..  Ten 
West  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Transporting  commodities  in  bulk,  in 
tank  vehicles,  between  the  Henderson 
County  Riverport  Authority  Facility  in 
Henderson  County.  KY,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,  SD. 
NE,  KS,  OK,  and  TX.  (Hearing  site: 
Louisville,  KY.  or  Evansville,  IN.) 

MC  108313  (Sub-15F),  filed  May  14. 
1979.  Applicant:  CALEDONIA  LINES. 
INC..  P.  O.  Box  8,  Caledonia.  NY  14423. 
Representative:  David  A.  Turano.  100 
East  Broad  Street,  Columbus.  OH  43215. 
To  operate  as  a  contract  carrier,  by 


motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chlorine,  in  bulk,  in  tank 
vehicles,  from  Ashtabula.  OH.  and 
Moundsville.  WV.  to  the  facilities  of 
Allied  Chemical  Corporation.  Indutrial 
Chemical  Division,  at  or  near  Wilson. 
NY.  under  continuing  contract(s)  with 
Allied  Chemical  Corporation.  Industrial 
Chemical  Division,  of  Morristown.  NJ. 
(Hearing  site:  Columbus.  OH.) 

MC  111812  (Sub-644F).  filed  May  11. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
Ralph  H.  Jinks  (same  address  as 
applicant).  Transporting  meats,  meat 
products  and  meat  byproducts,  articles 
distributed  by  meat-packing  houses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  sections  A.  C, 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Lauridsen 
Foods.  Inc..  at  or  near  Britt.  LA.  and  the 
facilities  of  Armour  &  Co.,  at  Mason 
City.  lA,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Phoenix,  AZ.) 

MC  111812  (Sub-648F).  filed  May  17, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233, 
Sioux  Falls.  SD  57101.  Representative: 
Ralph  H.  Jinks  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  (a) 
wholesale  warehouses,  and  (b)  grocery 
stores,  and  (c)  food  business  houses, 
(except  commodities  in  bulk  and  frozen 
foods),  from  Hymouth.  WI.  and  Van 
Wert.  OH.  to  points  in  CT.  DE.  FL.  GA. 
ME.  MD,  MA.  NH.  NJ.  NY,  NC.  PA.  RI, 
VT.  and  VA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Borden,  Inc.  (Hearing 
site:  Columbus,  OH.) 

MC  114273  (Sub-598F),  filed  May  17. 
1979.  Applicant:  CRST.  INC.,  P.O.  Box 
68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Wheeling-Pittsburgh  Steel  Corporation, 
at  (a)  Canfield.  Martins  Ferry,  Mingo 
Junction.  Steubenville,  and  Yorkville, 
OH.  (b)  Allenport  and  Monessen,  PA, 
and  (c)  Beechbottom,  Benwood, 
Follansbee,  and  Wheeling,  WV,  to 
points  in  IL.  (Hearing  site:  Chicago.  IL 
or  Washington.  DC.) 
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MC  115322  {Sub-179F).  filed  May  15. 
1979.  Applicant:  REDWING 
REFRIGERATED.  INC..  P.O.  Box  10177. 
Taft.  FL  32809.  Representative:  L.  W. 
Fincher.  P.O.  Box  426.  Tampa.  FL  33601. 
Transporting  malt  beverages,  from 
points  in  Lehigh  County.  PA.  to  points  in 
FL.  (Hearing  site:  Washington,  DC.) 

MC  115322  (Sub-180F),  filed  May  17. 
1979.  Applicant:  REDWING 
REFRIGERATED,  INC..  P.O.  Box  10177. 
Taft.  FL  32809.  Representative:  L.  W, 
Fincher.  P.O.  Box  426.  Tampa,  FL  33801. 
Transporting /oof/s/t/ffe.  from  Wilson. 
NC.  to  points  in  AL.  CT.  DE.  FL.  GA.  LA, 
ME,  MD,  MA.  MS.  NH,  NJ.  NY,  PA,  RI, 
SC.  TN,  VA.  VT.  and  DC.  (Hearing  site: 
Baton  Rouge.  LA.) 

MC  115353  (Sub-34F).  filed  May  17. 
1979.  Applicant:  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY,  a  corporation. 
342  Schuyler  Avenue.  Kearny.  NJ  07032. 
Representative:  Morton  E.  Kiel.  Suite 
6193.  5  World  Trade  Center.  New  York. 
NY  10048.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  roofing,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  roofing,  between  the 
facilities  of  The  Flintkote  Company,  at 
or  near  Peachtree  City,  GA.  on  the  one 
hand.  and.  on  the  other,  points  in  FL. 
under  continuing  contract(s)  with  The 
Flintkote  Company,  of  Dallas,  TX. 
(Hearing  site:  New  York.  NY.) 

MC  116273  (Sub-231F).  filed  May  17. 
1979.  Applicant:  D  &  L  TRANSPORT. 
INC..  3800  South  Laramie  Avenue. 
Cicero.  IL  60650.  Representative: 
William  R.  Lavery  (same  address  as 
applicant).  Transporting  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Cyril.  OK.  to  points  and  IL  and  IN. 
(Hearing  site:  Chicago.  IL.) 

MC  118202  (Sub-117F).  filed  May  14, 
1979.  Applicant:  SCHULTZ  TRANSIT. 
INC.,  323  Bridge  Street,  P.O.  Box  406, 
Winona.  MN  55987.  Representative: 
Thomas  J.  Benner.  Suite  4959.  One 
World  Trade  Center,  New  York.  NY 
10048.  Transporting  such  commodities 
as  are  dealt  in  by  retail  department 
stores,  (1)  from  points  in  GA,  to  points  in 
AL,  AR,  FL,  LA,  OK,  MS,  NC,  SC,  TN, 
and  TX.  (2)  from  points  in  NJ.  to  points 
in  AL.  AR.  FL.  GA,  LA,  OK.  MS,  NC,  SC, 
TN.  and  TX.  and  (3)  from  Laredo,  TX.  to 
points  in  AL.  AR,  FL.  GA,  LA,  OK.  MS, 
NC,  SC,  and  TN,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  the  facilities  of  S.  H.  Kress 
and  Company  in  the  named  origin  States 
and  destined  to  the  facilities  of  S.  H. 
Kress  and  Company  in  the  named 
destination  States  and  in  (3)  above  to 
the  transportation  of  traffic  originating 


at  the  named  origin  and  destined  to  the 
facilities  of  S.  H,  Kress  and  Company  in 
the  named  destination  States.  (Hearing 
site:  New  York.) 

MC  118202  (Sub-119F),  filed  May  11. 
1979.  Applicant:  SCHULTZ  TTIANSIT. 
INC..  P.O.  Box  406.  Winona.  MN  55987. 
Representative:  Eugene  A,  Schultz  (same 
address  as  applicant).  Transporting 
meats,  meat  products  and  meat 
byproducts,  articles  distributed  by 
meat-packing  houses,  and  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  sections  A.  C. 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  used  by  Lauridsen 
Foods,  Inc..  at  or  near  Britt  lA.  and 
Armour  and  Co.,  at  Mason  City,  L\,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND.  SD,  NE.  CO.  OK.  and  TX.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  St.  Paul.  MN.  or 
Washington,  DC.) 

MC  119702  (Sub-68F),  filed  May  17, 
1979.  Applicant:  STABLY  CARTAGE 
CO.,  a  corporation,  P.O.  Box  486. 
Edwardsville,  IL  62025.  Representative: 
Ernest  A.  Brooks,  11, 1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Transporting 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Mobil  Oil 
Corporation,  at  or  near  Sauget,  IL,  to 
points  in  MO.  (Hearing  site:  St.  Louis, 
MO.) 

MC  124673  (Sub-35F).  filed  Mav  14. 
1979.  Applicant:  FEED  TRANSPORTS. 
INC.,  Box  2167.  Amarillo,  TX  79105. 
Representative:  TTiomas  F.  Sedberry.  801 
Vaughn,  Building,  Austin,  TX  78701. 
Transporting  (1)  animal  feed  ingredients 
from  Lubbock,  TX,  to  points  in  AL,  AR, 
AZ.  GA,  lA.  KS.  LA.  MN.  MS.  MO.  NE. 
NC,  ND,  OK,  and  TN,  (2)  com  gluten 
meal,  in  bulk,  from  Dimmitt,  TX,  to  the 
facilities  of  Ralston  Purina  Company,  at 
New  Flagstaff,  AZ,  and  (3)  meat  and 
bone  meal,  bhodmeol.  and  dry  rendered 
tankage,  between  the  facilities  of 
Amarillo  By-Products  at  or  near 
Amarillo,  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  AR.  CO.  KS.  LA.  MO. 
NE,  NM,  and  OK.  (Hearing  site: 
Amarillo,  TX,  or  Dallas.  TX.) 

MC  125433  (Sub-264F),  filed  May  14, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road, 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
alkaline  etching  solution,  (except 
commodities  in  bulk),  from  Orem,  UT. 


and  Los  Angeles  and  San  Francisco.  CA. 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  recycled  alkaline 
etching  solution,  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Salt  Lake  City.  UT.  or  San 
Francisco.  CA.) 

MC  127042  (Sub-268F).  filed  May  14.    • 
1979.  Applicant:  HAGEN.  INC..  P.O.  Box 
98,  Leeds  Station.  Sioux  City.  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  applicant).  Transporting 
meats,  meat  products  and  meal 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  St.  PauL  MN.  to  points  in  CO. 
(Hearing  site:  St  Paul.  MN.) 

MC  134783  (Sub-47F)  (correction), 
filed  March  19. 1979.  published  in  the 
Federal  Register  issue  of  July  19. 1979, 
and  republished  as  corrected  this  issue. 
Applicant:  DIRECT  SERVICE.  INC.,  940 
East  66th  Street,  P.O.  Box  2491,  Lubbock. 
TX  79408.  Representative:  Charles  M. 
Williams.  350  Capitol  Life  Center.  1600 
Sherman  Street,  Denver,  CO  80203. 
Transporting  (l)(a)  drugs,  cosmetics, 
plastic  boxes,  weed  killing  compounds, 
and  animal  and  poultry  feed 
supplements,  and  (b)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (l)(a)  above  (except 
commodities  in  bulk),  and  (c)  rejected 
and  damaged  shipments  of  the 
commodities  named  in  (l)(a)  and  fbj 
above,  (except  commodities  in  bulk). 
from  the  facilities  of  Eli  Lilly  and 
Company,  at  or  near  Clinton,  lafayette. 
and  Indianapohs.  LN.  to  points  in  TX. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Indianapolis.  IN.  or  Lubbock,  TX.)  The 
purpose  of  this  republication  is  to  add 
section  (l)(c)  inadvertently  omitted. 

Note. — Dual  operations  may  be  involved. 

MC  134922  (Sub-293F).  filed  May  17, 
1979.  Applicant:  B.  J.  McADAMS.  I.NC. 
Route  6,  Box  15,  North  Little  Rock.  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  a  applicant). 
Transporting  liquid  plastic,  plastic  film, 
plastic  sheeting,  chemicals,  cleaning 
and  scouring  compounds,  laminating 
machinery,  parts  for  laminating 
machinery,  and  ink  solvents,  (except 
commodities  in  bulk),  between  points  in 
Orange  County.  CA.,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  WL  IL.  KY, 
TN,  and  MS.  (Hearing  site:  Los  Angeles 
or  San  Francisco.  CA.J 
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MC  139353  (Sub-9F).  filed  May  9.  1979. 
Applicant:  DAVIE  TRUCKERS.  INC., 
Route  1.  Advance.  NC  27006. 
Representative:  W.  P.  Sandridge.  Jr.. 
2400  Wachovia  Building.  P.O.  Drawer; 
84.  Winston-Salem,  NC  27102.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (\]  grain  and  waste  yeast, 
from  the  facilities  of  The  Pillsbury 
Company  in  Dougherty,  Worth,  Lee, 
Terrell.  Baker,  Mitchell,  Turner,  and 
Sumter  Counties,  GA,  to  points  in  AL, 
FL,  GA.  LA,  MS,  NC.  SC,  and  TN,  and 
(2|  food  by-products,  from  the  facilities 
of  Frito-Lay  at  or  near  Charlotte,  NC,  to 
points  in  NC.  SC,  VA,  and  GA,  under 
continuing  contract(s)  with  The  Pillsbury 
Company,  of  Minneapolis,  MN.  (Hearing 
Site:  Winston-Salem,  or  Greensboro. 
NC.) 

MC  139923  (Sub-61F),  filed  May  18, 
1979.  Applicant:  MILLER  TRUCKING 
CO,,  INC..  P.O.  Box  Drawer  "D".  Stroud, 
OK  74079.  Representative:  Jack  H. 
Blanshan.  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  soya  products  and  by- 
products (except  commodities  in  bulk), 
from  the  facilities  of  Central  Soya 
Company,  Inc.,  at  or  near  (a)  Chicago, 
Gibson  City,  and  Peoria,  IL,  (b)  Decatur 
and  Indianapolis.  IN,  (c)  Belmond,  lA, 
and  (d)  Bellevue.  OH,  to  points  in  AZ, 
AR,  CA,  CO,  ID,  KS,  LA,  MO.  MT,  NV. 
NM,  OK,  OR,  TX,  UT,  WA,  and  WY, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Chicago.  IL,  or 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  140672  (Sub-3F),  filed  May  16, 
1979.  Applicant:  MOSAIC  TRUCKING 
COMPANY,  a  corporation.  One  Biondi 
Street,  Clifford,  NJ  07721. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Transporting  iron  and  steel 
articles,  between  the  facilities  of  U.S. 
Steel,  at  Fairless,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  (Hearing 
site:  New  York.  NY.) 

MC  141773  (Sub-llF),  filed  May  17. 
1979.  Applicant:  THERMO 
TRANSPORT.  INC..  156  East  Market 
Street.  Indianapolis,  IN  46204, 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
Indianapolis.  IN.  Youngstown,  OH, 
Aliquippa,  PA,  and  Franklin  Park,  IL.  to 
the  facilities  of  Carlton  Company,  Inc., 
at  Portland,  OR,  under  continuing 
contract(s)  with  Carlton  Company,  of 


Portland,  OR.  (Hearing  site:  Portland. 
OR.) 

Note. — Dual  operations  may  be  involved. 

MC  142663  (Sub-2F).  filed  May  18. 
1979.  Applicant:  SPRINGBROOK 
TRANSPORT.  INC..  P.O.  Box  422. 
Springfield.  PA  19064.  Representative: 
Theodore  Polydoroff.  Suite  301,  1307 
Dolley  Madison  Boulevard.  McLean,  VA 
22101.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chocolate  candy,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  West  Reading,  PA,  to 
points  in  the  United  States  (except  AK, 
AZ.  CA.  CO.  HI.  NV.  NM.  OR.  TX,  UT, 
and  WA).  under  continuing  contract(s) 
with  R,  M.  Palmer  Co..  of  West  Reading. 
PA.  (Hearing  site:  Philadelphia,  PA.) 

MC  143433  (Sub-9F),  filed  May  14, 
1979.  Applicant:  B.  L.  GILBERT,  d.b.a. 
GILBERT  TRUCKING  COMPANY.  310 
South  First  Avenue,  Stroud,  OK  74049. 
Representative:  Greg  E.  Summy.  P.O. 
Box  1540,  Edmond,  OK  73034. 
Transporting  (1)  carpeting,  carpeting 
samples,  and  materials  and  accessories 
used  in  the  installation  of  carpeting, 
from  points  in  AR  and  TX,  to  points  in 
AZ.  CA,  CO,  ID,  NV,  NM,  OR,  UT.  and 
WA.  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  carpeting,  (a) 
from  points  in  TX.  to  points  in  AR  and 
OK.  and  (b)  from  points  in  CA  and  LA, 
to  points  in  AR.  (Hearing  site:  Oklahoma 
City,  OK  or  Dallas,  TX.) 

MC  144222  (Sub-8F),  filed  May  17. 
1979.  Applicant:  RONALD 
HACKENBERGER,  d.b.a.  RON'S 
TRUCKING  SERVICE,  Route  3, 
Norwalk,  OH  44857.  Representative: 
Richard  Brandon,  P.O.  Box  97,  220  West 
Bridge  Street,  Dublin,  OH  43017. 
Transporting  roofing  granules,  in  bulk, 
from  the  facilities  of  3-M  Company,  at 
Wausau,  WI,  to  the  facilities  of 
CertainTeed  Corporation,  at  or  near  (a) 
Avery,  OH.  and  (b)  Chicago  Heights,  IL. 
(Hearing  site:  Columbus,  OH.) 

MC  144363  (Sub-6F).  (correction),  filed 
January  19,  1979,  published  in  the 
Federal  Register,  issue  of  March  29, 
1979,  and  republished,  as  amended,  this 
issue.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  a  corporation,  5000 
South  Lewis  Boulevard,  P.O.  Box  417. 
Sioux  City.  lA  51102.  Representative: 
George  L.  Hirschbach  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores  (except  foodstuffs,  and 
commodities  in  bulk),  between  points  in 
AL.  AR,  CA,  FL,  GA,  IL,  lA.  KY.  KS,  MN, 
MS,  MO,  LA,  NC,  NE,  NV,  OR,  SC,  TN, 


TX,  UT,  and  WA,  under  continuing 
contract(s)  with  Ardan  Wholesale,  Inc., 
of  Des  Moines,  lA.  The  purpose  of  this 
republication  is  to  correct  the  requested 
territorial  description.  (Hearing  site:  Des 
Moines,  lA,  or  Minneapolis,  MN.) 

Note. — Dual  operations  are  involved. 

MC  144522  (Sub-5F).  filed  May  14, 
1979.  Applicant:  PETERSEN  &  FOGG, 
INC.,  Box  484,  Superior,  NE  68978. 
Representative:  Lavern  R.  Holdeman, 
521  South  14th  St.,  Suite  500.  P.O.  Box 
81849.  Lincoln,  NE  68501.  Transporting 
(l)(a)  grain  drying,  grain  storage,  grain 
handling,  grain  conditioning,  and  grain 
aeration  equipment,  and  (b)  parts  and 
accessories  for  the  commodities  in  (l)(a) 
above,  from  the  facilities  of  Superior 
Equipment  Manufacturing  Company,  at 
or  near  Mattoon,  IL,  to  points  in  AR,  CA, 
ID,  lA,  LA.  MN,  MT,  ND,  NV,  OR,  SD, 
UT,  WA,  and  WY,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction,  restricted  in  (1)  and  (2)  above 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Omaha.  NE.) 

MC  145513  (Sub-7F).  filed  May  16. 
1979,  Applicant:  SERVICE 
TRANSPORTATION,  INC.,  125  North 
6th  Street,  Payette,  ID  83661. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  162,  Boise,  ID  83701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages  and  wine,  from  points  in  CA, 
to  the  facilities  of  Superior  Beverage,  at 
or  near  Boise  and  Sun  Valley,  ID,  under 
continuing  contract(s)  with  Superior 
Beverage,  of  Boise,  ID.  {Hearing  site: 
Boise,  ID.) 

MC  145752  (Sub-lF),  filed  May  16, 
1979.  Applicant:  FRANK  M. 
DANIELSEN.  d.b.a.  DANIELSEN 
TRUCKS  AND  TRACTORS.  26643 
Whitehorn  Drive,  Palos  Verdes.  CA 
90274.  Representative:  Frank  M. 
Danielsen  (same  address  as  applicant). 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  lumber,  from  Long 
Beach.  CA.  to  points  in  Imperial.  Los 
Angeles.  Orange,  Riverside.  San 
Bernardino,  San  Diego,  and  Ventura 
Counties,  CA,  and  the  facilities  of 
Weyerhaeuser  Company,  at  Fresno,  CA, 
under  continuing  contract(s)  with 
Weyerhaeuser  Company,  of  Long  Beach, 
CA;  and  (2)  lumber,  (a)  from  Los 
Angeles  and  Long  Beach,  CA,  to  points 
in  San  Diego  County,  CA,  and  (b)  from 


San  Diego,  CA,  to  points  in  Imperial,  Los 
Angeles.  Orange,  Riverside,  San 
Bernardino.  San  Diego,  and  Ventura 
Counties.  CA.  under  continuing 
contract(s)  with  Tri-County  Lumtjer. 
Inc.,  of  Oceanside,  CA.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  145772  (Sub-6F),  filed  May  18. 
1979.  Applicant:  LANG  CARTAGE 
CORP,,  P.O.  Box  1465.  Waukesha,  WI 
53187.  Representative:  Richard  C. 
Alexander.  Suite  412  Empire  Bldg.,  710 
N.  Plankinton  Avenue.  Milwaukee,  WI 
53203.  Transporting  such  commodities 
as  are  dealt  in  by  retail  mail  order 
houses  (except  furniture),  from  the 
facilities  of  (1)  Spiegel.  Inc..  at  Chicago, 
IL,  and  (2)  Lang  Cartage  Corp..  at 
Waukesha  and  La  Crosse.  WI.  to  points 
in  MN,  WI,  and  the  Upper  Peninsula  of 
MI.  (Hearing  site:  Milwaukee,  WI,  or 
Chicago,  IL.) 

Notfi. — Dual  operations  may  be  involved. 

MC  146502  (Sub-2F),  filed  May  17. 
1979.  Aplicant:  DOUGS  MOBILE  HOME 
TOWING.  LNC,  Route  1,  Box  554. 
Monroe,  NC  28110.  Representative: 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Bldg..  Charlotte,  NC  28204. 
Transporting  (1)  trailers  designed  to  be 
drawm  by  passenger  automobiles,  and 
(2)  buildings,  complete  or  in  sections,  (a) 
from  those  points  in  NC  west  of  U.S. 
Hwy  220  to  points  in  PA,  DE.  MD.  and 
KY,  and  (b)  between  those  points  in  NC 
west  of  U.S.  Hwy  220.  on  the  one  hand, 
and.  on  the  other,  points  in  WV.  TN.  SC, 
GA,  AL,  and  VA,  (Hearing  site: 
Charlotte  or  Monroe,  NC.) 

MC  146953  (Sub-2F).  filed  May  16. 
1979.  Applicant:  SOUTHWEST  SALES. 
INC..  P.O.  Box  1686.  Lawton,  OK  73501. 
Representative:  Rufus  H.  Lawson.  106 
Bixler  Bldg..  2400  Northwest  23rd  Street, 
Oklahoma  City.  OK  73107.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  from  the  facilities  of  Golden 
Distributing  Co..  at  Wichita  Falls.  TX,  to 
the  facilities  of  Fort  Sill  Beverage  Store, 
at  Fort  Sill  Military  Reservation,  in 
Comanche  County,  OK.  under 
continuing  contract(s)  with  Golden 
Distributing  Co.,  of  Wichita  Falls,  TX. 
Conditions:  (1)  Applicant  shall  maintain 
separate  accounts  and  records  for  its 
for-hire  carrier  operations  as  distinct 
from  its  other  business  activities,  and  (2) 
it  shall  not  at  the  same  time  and  in  the 
same  vehicle  transport  property  both  as 
a  private  carrier  and  as  a  for-hire 
carrier.  [Hearing  site:  Oklahoma  City. 
OK.) 

MC  146673  (Sub-IF),  filed  May  14. 
1979.  Applicant:  DENNIS  JIMISON 
CONSTRUCTION  CO.,  INC,  Box  1154, 


Glendive,  MT  59330.  Representative:  G. 
Todd  Baugh.  805  Midland  Bank  Building. 
Billings.  MT  59101.  Transporting  (1) 
petroleum  and  petroleum  products,  and 
(2)  equipment  and  supplies  used  in  the 
manufacture,  refining  and  distribution  of 
the  commodities  in  (1)  above,  from 
Portland,  OR  and  Wood  River,  IL.  to 
points  in  MT.  Conditions:  (1)  Applicant 
shall  maintain  separate  accounts  and 
records  for  its  for-hire  carrier  operations 
as  distinct  from  its  other  business 
activities,  and  (2)  it  shall  not  at  the  same 
time  and  in  the  same  vehicle  transport 
property  both  as  a  private  carrier  and  as 
a  for-hire  carrier.  (Hearing  site:  Billings. 
MT  or  Portland.  OR.) 

MC  146992  (Sub-2F).  filed  May  14. 
1979.  Applicant:  PHIL-MART 
TRANSPORTATION,  INC..  P.O.  Box 
126,  Braselton.  GA  30517. 
Representative:  William  J.  Boyd,  600 
Enterprise  Drive.  Suite  222,  Oak  Brook, 
IL  60521.  Transporting  [\)  foodstuffs,  and 
(2)  cleaning,  scouring  and  washing 
compounds,  napkins,  table  cloths, 
dishes,  cups,  trays  and  eating  utensils, 
when  transported  in  mixed  loads  with 
foodstuffs,  from  the  facilities  of  Prime 
Packing  Co..  at  or  near  Chicago.  IL,  to 
points  in  AL.  AR.  FL,  GA.  IN.  KY,  LA. 
MS,  OH.  TN.  TX.  and  WV.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities.  (Hearing  site; 
Chicago.  IL,  or  Washington.  DC.) 

MC  147092  (Sub-2F),  filed  May  17. 
1979.  Applicant:  EMIL  E.  CHAMP.  Route 
3.  Box  103.  juncUon  City,  KS  66441. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center.  P.O.  Box  19251.  Kansas 
City.  MO  64141,  Transporting  ice,  (1) 
between  Junction  City.  KS,  and  Omaha. 
NE,  and  (2)  from  Omaha,  .NE,  to  Topeka 
and  Wichita,  KS.  Conditions:  (1) 
Applicant  shall  maintain  separate 
accounts  and  records  for  his  for-hire 
carrier  operations  as  distinct  from  his 
other  business  >activities,  and  (2)  he  shall 
not  at  the  same  time  and  in  the  same 
vehicle  transport  property  both  as  a 
private  carrier  and  a  for-hire  carrier, 
(Hearing  site:  Topeka,  KS,  or  Kansas 
City,  MO.) 

MC  147232  (Sub-lF),  filed  May  16. 
1979.  Applicant:  A.  L.  SMITH 
TRUCKING.  INC,  8984  Murphy  Road, 
Versailles,  OH  45380.  Representative: 
James  Duvall,  P.O.  Box  97,  220  West 
Bridge  Street,  Dublin.  OH  43017. 
Transporting  fertilizer  and  fertilizer 
products,  in  bulk,  between  points  in  IN 
and  OH.  (Hearing  site:  Cleveland.  OH.) 

MC  147272  (Sub-lF),  filed  May  16, 
1979.  Applicant;  GERALD  L.  ADDY, 
d.b.a.  ADDY  TRUCKING.  Route  3, 
Newcomerstown,  OH  43832. 
Representative;  James  Duvall,  P.O.  Box 
97,  220  West  Bridge  Street,  Dublin,  OH 


43017.  Transporting  (1)  aluminum  dross, 
in  dump  vehicles,  from  Gnadenhutton. 
OH.  to  the  facilities  of  Apex 
Internationa!  Alloys  Corporation,  at  or 
near  Bicknell.  IN,  and  (2)  aluminum 
sows,  in  the  reverse  direction. 
Condition;  (1)  Applicant  shall  maintain 
separate  accounts  and  records  for  his 
for-hire  carrier  operations  as  distinct 
from  his  other  business  activities,  and 
(2)  he  shall  not  at  the  same  time  and  in 
the  same  vehicle  transport  property  both 
as  a  private  carrier  and  as  a  for-hire 
carrier.  (Hearing  site:  Cleveland  or 
Columbus.  OH.) 

MC  147422F,  filed  May  16, 1979. 
Applicant:  JEFFREY  M.  KORNACKER. 
d.b.a.  K  TRANSPORT  CO..  7726  Karen 
Lane,  Gurnee,  IL  60031,  Representative: 
Albert  A.  Andrin.  180  North  LaSalle 
Street.  Chicago,  IL  60601.  Transporting 
malt  beverages,  (1)  from  points  in  WI. 
MO.  MN.  and  NY.  to  points  in  IL  and  ML 
and  (2)  from  points  in  ML  GA,  IN.  and 
Trenton,  NJ.  to  points  in  XL.  (Hearing 
site:  Chicago.  IL) 

MC  4963  (Sub-67F),  (corrected),  filed 
April  26, 1979,  published  in  the  Federal 
Register,  issue  of  August  23, 1979.  and 
republished,  as  corrected,  this  issue. 
Applicant:  JONES  MOTOR  CO..  INC.. 
Bridge  Street  and  Schuylkill  Road. 
Spring  City,  PA  19475.  Representative: 
Roland  Rice.  Suite  501.  Perpetual 
Building,  1111  E  St.  NV^.,  Washington, 
DC  20004.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles  and 
metal  products,  (except  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  points  in 
PA.  NY.  OH,  VA,  WV,  KY,  IN.  IL,  MI, 
WI.  and  MD.  (Hearing  site:  Pittsburgh. 
PA.  or  Washington.  DC.)  The  purpose  of 
this  republication  is  to  correct  the 
commodity  description. 

|FK  Doc  79-31148  Filed  lO-S-Tft  gr4S  am|l 
BILLING  COOE  703S-01-M 


[Emergency  Service  Order  1398; 
Supplemental  Order  No.  21 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Operate  Over — Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  October  3,  1979. 

On  September  26,  1979,  the  Interstate 
Commerce  Commission,  pursuant  to  49 
U.S.C  §  11125,  directed  the  Kansas  City 
Terminal  Railway  Company  ("DRC")  to 
provide  service  for  traffic  originating  or 
terminating  on  the  lines  of  the  Chicago, 
Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
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Trustee)  [■RV]  [44  FR  56343,  Oct.  1. 

1979J. 

This  supplemental  order  responds  to 
various  questions  concerning 
interpretation  of  Emergency  Service 
Order  1398  raised  during  the  course  of 
preparation  to  implement  directed 
service. 

The  order  is  properly  interpreted  as 
requiring  the  DRC  to  assume  the 
responsibilities  for  security  and 
maintenance,  including  the  making  of 
lease  payments,  with  respect  to  all 
properties  of  the  Rock  Island,  including 
locomotives  and  freight  cars,  from  the 
date  of  its  entry  upon  the  properties  of 
the  Rock  Island  until  it  is  determined 
which  properties  cannot  be  used  in 
providing  directed  service.  Upon 
determining  that  specific  properties 
cannot  be  used  in  directed  service,  the 
DRC  shall  simultaneously  notify  the 
Commission  and  the  Trustee  by  hand 
delivery  by  providing  a  listing 
describing  such  properties  and 
explaining  why  they  cannot  be  used  in 
providing  directed  service.  Unless  the 
Commission  shall  require  otherwise, 
within  five  working  days  of  its  receipt 
by  the  Secretary  of  such  a  listing, 
responsibility  for  the  security  and 
maintenance,  including  the  making  of 
lease  payments  with  respect  to  all 
property  except  locomotives  and  freight 
cars,  shall  revert  to  the  Trustee  at  the 
time  specified  in  such  notice  (not  less 
than  five  days  from  the  date  of  filing 
with  the  Commission  and  service  upon 
the  Trustee), 

More  specifically,  with  respect  to 
property  other  than  locomotives  and 
roiling  stock.  DRC  shall  pay  the  Trustee 
a  sum  sufficient  to  permit  the  trustee  to 
make  current  lease  payments  on  all 
properties  used  to  provide  directed 
service  for  the  period  of  directed  service 
less  any  amounts  due  to  the  Trustee 
from  others  as  rent  for  their  use  of 
properties  used  to  provide  directed 
service.  When  such  property  is  returned 
to  the  custody  of  the  Trustee  after  a 
lease  payment  has  been  made  by  the 
DRC.  an  adjustment  shall  be  made  to 
reflect  the  number  of  days  such  property 
was  in  the  custody  of  DRC.  No  rent  shall 
be  paid  to  the  Trustee  for  use  of  any 
property  and  facilities  owned  by  the 
Rock  Island  other  than  rolling  stock  and 
locomotives. 

With  respect  to  rolling  stock  and 
locomotives,  the  DRC  shall  pay  the 
Trustee  a  sum  sufficient  to  make  current 
lease  payments  on  all  such  leased 
equipment  for  the  period  of  directed 
service.  As  a  precondition  to  this 
undertaking  by  the  DRC.  the  Trustee 
shall  agree  with  the  DRC  that  lease 
payments  attributable  to  equipment 
which  is  determined  to  be  inoperable 


may  be  charged  back  to  the  Trustee  as  a 
claim  against  the  estate  or  may  be  offset 
against  payments  due  to  the  Trustee  for 
the  DRC's  use  of  Rock  Island-owned 
rolling  stock  and  locomotives. 

In  addition,  the  DRC  is  authorized  to 
pay  directly  to  the  lessor  payments  for 
leased  locomotives  and  freight  cars 
attributable  to  September  1979,  but  not 
paid  by  the  Trustee.  We  find  that  the 
retention  of  them  is  essential  to  the 
DRC's  ability  adequately  to  provide 
directed  service  and  that  it  can  obtain 
the  use  of  such  equipment  only  by 
making  such  payment.  As  a  precondition 
to  making  such  payments,  the  DRC  shall 
obtain  an  assignment  of  the  lessor's 
claim  against  the  estate  in  favor  of  the 
United  States  and  agreement  of  the 
trustee  that  such  amounts  may  be  offset 
against  payments  due  to  the  Trustee  for 
the  DRC's  use  of  Rock  Island-owned 
rolling  stock  and  equipment.  As  a 
further  precondition  to  the  making  of 
such  payments,  the  Trustee  shall  agree 
to  account  for  revenues  earned  as  a 
result  of  operations  during  the  month  of 
September  1979. 

The  DRC  is  authorized  and  required  to 
honor  all  outstanding  agreements  with 
shippers  and  states  providing  for 
repayment  of  monies  advanced  for  car 
and  track  rehabilitation  on  a  use  basis 
covering  property  used  by  it  to  provide 
directed  service  during  the  period  of 
directed  service. 

The  DRC  is  also  authorized  and 
required  to  make  payment  to  employees 
under  the  DSO  in  accordance  with  the 
interpretations  set  forth  in  the  letter  of 
October  1. 1979  signed  by  George  M. 
Stafford  as  acting  chairman.  We  find 
that  use  of  such  employees  is  required 
by  law  and  that  it  would  be  impossible 
to  obtain  their  services  without  making 
payments  as  described  in  that  letter. 

We  find  that  all  of  the  above 
expenditures,  which  the  DRC  is 
authorized  and/or  required  to  make, 
arise  out  of  or  are  attributable  to 
directed  service  under  Emergency 
Service  Order  No.  1398  and  as  such  are 
reimbursalble  to  the  DRC  under  49  U.S.C. 
11125(b)(S). 

On  page  18  of  the  Directed  Service 
Order,  we  required  the  DRC  to  explain 
to  the  commission  if  it  could  not 
commence  directed  service  within  7 
days  of  that  decision's  effectiveness. 
The  DRC  has  been  reporting  progress  to 
us  on  a  daily  basis  and  that  date  is  now 
modified  to  12:01  a.m.  October  6,  1979. 
The  effective  date  for  commencing 
operation3  in  ordering  paragraph  23  on 
page  43  is  also  modified  accordingly. 

By  the  Commission,  Chairman  O'Neal, 
Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian,  Trantum, 
Gaskins,  and  Alexis.  Commissioner 


Gresham  voted  to  reject  the  decision' 

and  will  be  submitted  a  separate 

expression. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-31203  Filed  10-9-79: 8:45  am) 
BILLING  CODE  703S-01-M 


[Ex  Parte  No.  311] 

Decision;  Expedited  Procedures  for 
Recovery  of  Fuel  Costs 

Decided:  October  2.  1979. 

In  our  decisions  of  September  11.  13 
and  25, 1979.  a  9.5-percent  surcharge 
was  authorized  on  all  owner-operator 
traffic,  and  on  all  truckload-rated  traffic 
whether  or  not  owner-operators  were 
employed.  We  ordered  that  all  owner- 
operators  were  to  receive  compensation 
at  this  level.  In  addition,  a  1.7-percent 
surcharge  was  authorized  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators. ' 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload- 
rated  traffic  is  9.7-percent,  down  0.1- 
percent  from  last  week.  However,  we 
are  requiring  that  the  surcharge  for  this 
traffic  be  held  at  9.5-percent.  In  addition, 
no  change  will  be  made  in  the  existing 
authorization  of  a  1.7-percent  surcharge 
on  LTL  traffic  performed  bV  carriers  not 
utilizing  owner-operators. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  my  mailing  a  copy 
of  this  decision  to  the  Governor  of  each 
State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation, 
by  depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the 
Federal  Register  for  publication  therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday  at  12:01  a.m., 
October  5,  1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins  and 
Alexis. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix— Fuel  Surcharge 

Base  Date  and  Price  Per  Gallon  (Including 
Tax) 

lanuary  1,  1979 63,5« 

Date  of  Current  Price  Measurement  and 
Price  Per  Gallon  (Including  Tax) 

October  1,  1979 '99.9* 


A  verage  Percent:  Fuel  Expenses  (Including 
Taxes)  of  Total  Revenue 

(1)  From  Transportation  Performed  by 

Owner  Operators  (apply  to  all 

truckload  rated  traffic) 16.9% 

(2)  Other  (including  less-truckload 

traffic) '2.9% 

Percent  surcharge  developed 

(1) 9.7% 

(2) 1.7% 

Percent  surcharge  allowed 

(1) 9.5% 

(2) 1.7% 

'  One  of  the  survey  stations  could  not  be 
reached  and  was  included  using  the 
September  24,  1979  price. 

'Additional  data  for  general  commodity 
carriers  indicate  the  following: 

(a)  Percent  Fuel  (including  tax)  of  revenue 
(all  traffic),  7.3%. 

(b)  Percent  T.L.  and  LTL  Revenue  of  total 
revenue: 

I  Dollars  in  thousands  | 

Revenue    Percent 

T.L 43.<51.661  32 

LTL 7.427.232  68 

Total 10.878,893  100 

Utilizing  the  T.L.  and  LTL  weighing  factors 
and  retaining  the  relationship  of  fuel  to 
revenue  for  owner  operators  (also  applied  to 
T.L.  rated  traffic)  and  in  total  of  16.9  percent 
and  7.3  percent  respectively,  the  comparable 
relationship  for  LTL  is  2.9  percent.  This  figure 
should  not  be  construed  as  an  actual 
relationship  but  is  developed  as  a  method  to 
adjust  the  LTL  surcharge. 

|FR  Doc  79-31204  Filed  10-O-79;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Coleman's  Standard;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Coleman's  Standard.  1415  Prospect. 
Kansas  City.  Missouri  64106.  This 
Proposed  Remedial  Order  charges 
Coleman's  Standard  with  pricing 
violations  in  the  amount  of  $141.68,  in 
sales  of  the  motor  gasoline  during  the 
time  period  August  17, 1979  through 
August  19, 1979.  in  the  State  of  Missouri. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 


Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  NW.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri,  on  the  14th 
day  of  September  1979. 

Wimam  D.  Miller, 

District  Manager,  Central  Enforcement 
District. 

|FR  Doc  79-31199  Filed  10-9-79:  8:45  am| 
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Fuel  Oil  Marketing  Advisory 
Committee,  Forum  on  Refiner  Credit 
Practices;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92^63.  86  Stat.  770),  notice  is 
hereby  given  that  the  Fuel  Oil  Marketing 
Advisory  Committee  will  meet  Monday, 
October  29,  1979,  beginning  at  11:00  a.m., 
at  Department  of  Energy  Regional 
Office,  Region  II,  Rooms  305  A&C,  26 
Federal  Plaza,  New  York, 

The  Committee  was  established  to 
provide  the  Secretary  of  Energy  with 
expert  and  technical  advice  concerning 
the  marketing  of  fuel  oil  as  it  relates  to 
the  development  of  Energy. 

The  meeting  will  serve  as  a  forum  for 
public  comments  on  the  impact  of 
refiner  credit  practices  on  marketers  and 
consumers  of  middle  distillate  fuels.  The 
FOMAC  is  concerned  that  adjustments 
being  made  by  many  major  suppliers 
and  marketers  in  historic  credit 
practices  may  have  an  adverse  impact 
on  the  viability  of  fuel  oil  dealers  and 
consumers  of  fuel  oil.  Accordingly,  the 
Committee  wishes  to  obtain  input  from 
refiners,  wholesalers,  retailers, 
consumers  and  state  and  local 
government  officials  so  that  it  may 
provide  advice  and  recommendations  to 
the  Department  of  Energy  with  respect 
to  this  issue. 

The  tentative  agenda  is  as  follows: 

Monday.  October  29,  1979 

•  Opening  Remarks 

•  Forum  for  Public  Comments  on  the 
Impact  of  Refiner  and  Market  Credit 
Practices 

•  Other  issues  facing  Home  Heating  Oil 
Dealers  and  Customers 

•  Remarks  from  the  Public  (10  minute 
rule) 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Georgia  Hildreth,  Director. 
Advisory  Committee  Management 
Office  (202)  252-5187.  at  least  5  days 


prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  their 
presentation  on  the  agenda.  Any 
member  of  the  pubic  who  wishes  to  file 
a  written  statement  with  the  Committee 
will  also  be  permitted  to  do  so.  either 
before  or  after  the  meeting. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA-152.  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  at  Washington.  DC.  on  October  1, 
1979. 

Georgia  M.  Hildreth, 

Director,  Advisory  Committee  Management. 

|FR  Doc.  79-31143  Filed  l(>-9-79.  8:45  am) 
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Herb's  Union  76;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Herb's  Union  76, 1618  Sheridan  Road, 
Wilmette.  Illinois  60091.  This  Proposed 
Remedial  Order  charges  Herb's  Union 
76  with  pricing  violations  in  the  amount 
of  $643.41,  in  sales  of  the  motor  gasoline 
during  the  period  August  1, 1979,  through 
September  7, 1979.  in  the  State  of 
Illinois. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  inforination 
deleted,  may  be  obtained  from  William 
D.  Miller.  District  Manager  of 
Enforcement,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193.  j 

Issued  in  Kansas  City,  Missouri,  on  the  10th 
day  of  September  1979. 
William  D.  MiUer, 

District  Manager,  Central  Enforcement 
District. 

IFR  Doc  79-31145  Filed  10-9-79:  8:45  am)      I 
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Jim's  Marattion;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
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Remedial  Order  which  was  issued  to 
Jim's  Marathon.  1295  Rand  Road. 
Palatine.  Illinois  60067.  This  Proposed 
Remedial  Order  charges  Jim's  Marathon 
with  pricing  violations  in  the  amount  of 
$392.00.  in  sales  of  the  motor  gasoline 
during  the  time  period  August  15,  1979, 
through  September  14.  1979,  in  the  State 
of  Illinois. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri,  on  the  21st 
drtv  of  September  1979. 

William  D.  Miller. 

District  Manager.  Central  Enforcement 
District. 

|KR  Doc  79-31146  Filed  10-9- -9,  8  45  am| 
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Palatine  76  Service;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Palatine  76  Service,  Palatine  and 
Quenfin  Roads.  Palatine,  Illinois.  This 
Proposed  Remedial  Order  charges 
Palatine  76  Service  with  pricing 
violations  in  the  amount  of  S81.40,  in 
sales  of  the  motor  gasoline  during  the 
time  period  August  1, 1979,  through 
August  1, 1979.  in  the  State  of  Illinois. 

.\  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller.  District  Manager  of 
Enforcenit>nt.  324  East  11th  Street. 
Kansas  City.  Missouri  64106.  Within  15 
days  of  publicaton  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City.  Missouri,  on  the  17th 
day  of  September  1979. 
William  D.  Miller, 

District  Manager  Central  Enforcement 
District. 

|KR  Oof.  :9-31144  Filed  10-9-79:  8:45  amj 
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Stephen's  Standard;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Stephen's  Standard.  4G01  Troost.  Kansas 
City.  Missouri.  This  Proposed  Remedial 
Order  charges  Stephen's  Standard  with 
pricing  violations  in  the  amount  of 
$79.02,  in  sales  of  the  motor  gasoline 
during  the  time  period  August  1.  1979 
through  August  31, 1979.  in  the  State  of 
Missouri. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  noay  be  obtained  from  William 
D.  Miller.  District  Manager  of 
Enforcement,  324  East  11th  Street, 
Kansas  City.  Missouri  64106.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street.  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City.  Missouri,  on  the  13th 
day  of  September  1979. 
William  D.  Miller, 

District  Manager.  Central  Enforcement 
District. 

ire  Doc.  79-31198  Filed  10-9-79:  8:45  ami 
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I  ERA  Oockef  No.  79-CERT-0951 

Ptielps  Dodge  Corp.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  September  21. 
1979,  Phelps  Dodge  Corporation  (Phelps 
Dodge),  32  North  Stone,  Suite  607, 
Tucson,  Arizona  85701,  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Tyrone  Branch,  Tyrone. 
New  Mexico;  New  Cornelia  Branch.  Ajo. 
Arizona:  Copper  Queen  Branch.  Bisbee, 
Arizona;  Morenci  Branch.  Morenci. 
Arizona;  and  Douglas  Reduction  Works. 
Douglas,  Arizona,  pursuant  to  10  CFR 
Pari  595  (44  FR  47920.  August  16,  1979), 
all  as  more  fully  set  forth  in  the 
application  on  "file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
open  to  public  inspection  at  the  ERA. 
Docket  Room  4126-A,  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  from  8:30 
a.m. — 4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  apjplication.  Phelps  Dodge  states 
that  the  volume  of  natural  gas  for  which 
it  request  certification  is  3.107  Bcf  per 
year.  The  eligible  seller  is  Lovelady,  Inc., 


P.O.  Drawer  2666,  Midland,  Texas  79702. 
This  natural  gas  is  estimated  to  displace 
the  use  of  322.941  barrels  of  No.  2  fuel 
oil  (0.36%  sulfur)  per  year  at  the  Tyrone 
Branch.  121.533  barrels  of  No.  2  fuel  oil 
(0.40%  sulfur)  per  year  at  the  New 
Cornelia  Branch.  27,531  barrels  of  No.  2 
fuel  oil  (0.20%  sulfur)  per  year  at  the 
Copper  Queen  Branch,  33.133  barrels  of 
No.  6  fuel  oil  (1.5%  sulfur)  per  year  at  the 
Morenci  Branch,  and  51,560  barrels  of 
No.  6  fuel  oil  (1.2%  sulfur)  per  year  at  the 
Douglas  Reduction  Works.  The  gas  will 
be  transported  by  the  El  Paso  Natural 
Gas  Company.  P.O.  Box  1492,  El  Paso. 
Texas  79978.  the  Seagull  Pipeline 
Corporation.  1800  Capital  National  Bank 
Building,  1300  Main  Street.  Houston. 
Texas  77002,  the  Houston  Pipeline 
Corporation,  P.O.  Box  1188,  Houston, 
Texas  77001,  and  the  Oasis  Pipe  Line 
Company,  P.O.  Box  1188,  Houston, 
Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  4126-A.  2000  M 
Street.  NW..  Washington,  D.C.  20461. 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  October  22.  1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
Phelps  Dodge  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 

Issued  in  Vyashington.  D.C,  on  October  3. 
1979.  I 

Doris  ).  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

|FR  Doc.  79-3130S  Filed  10-9-79;  ft45  am) 
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Federal  Energy  Regulatory 
Commission 

Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure, 
Subcommittee  on  Review  of 
Commission  Decisional  Process; 
Meeting 

October  4.  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  86  Stat.  770).  notice  is  hereby 
given  that  the  Subcommittee  on  Review 
of  the  Commission  Decisional  Process  of 
the  Advisory  Committee  on  Revision  of 
rules  of  practice  and  procedure  will 
meet  Tuesday,  October  23,  1979,  from  11 
a.m.  to  5  p.m..  at  the  Federal  Energy 
Regulatory  Commission.  North  Building. 
825  Norih  Capitol  Street.  NE..  Room 
3200.  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
organize  the  Subcommittee's  work  on 
the  hydroelectric  and  natural  gas 
matters,  distribute  assignments,  and  set 
target  dates  for  progress  reports. 

The  meeting  is  open  to  the  public.  A 
transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  FERC's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street,  NE.,  between  the  hours  of 
8:30  a.m.  and  5  p.m.,  Monday  through 
Friday  except  Federal  holidays.  In 
addition,  any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-31197  Filed  10-9-79:  8:45  am| 
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lDocl(etNo.SA79-29] 

Arlcansas  Louisiana  Gas  Co; 
Application  for  Adjustment  and  Interim 
Relief 

October  4,  1979. 

Take  notice  that  on  September  18, 
1979.  Arkansas  Louisiana  Gas  Company 
(Arkla).  P.O.  Box  21734.  Shreveport. 
Louisiana  71151,  filed  in  Docket  No. 
SA79-29  an  application  pursuant  to 
§  1.41  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.41)  for 
an  adjustment  exempting  Arkla  from  the 
application  of  the  requirements  of  Order 
No.  29  issued  May  2.  1979,  in  Docket  No. 
RM79-15  to  Arkla's  curtailment  plan  or 
modifying  such  requirements  as  they 
apply  to  Arkla's  curtailment  plan,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Arkla  states  that  changes  between  the 
pre-order  29  priorities  and  the  proposed 
new  priorities  are  minimal,  with  such 
changes  being  as  follows: 


(1)  Priority  1.2  is  substantially  the 
same  as  the  Pre-Order  29  Priority  2.1 
except  that  "feedstock  and  process 
needs"  dropped  out  and  a  general 
reference  has  been  included  to  cover 
uses  whose  curtailment  would  endanger 
life,  health  or  maintenance  of  physical 
property. 

(2)  Priority  2.1  provided  special 
preferential  treatment  for  essential 
agricultural  uses  which  cannot  use  an 
alternate  fuel  to  place  them  above  all 
except  "high  priority  users." 

(3)  Priority  2.2  covers  essential 
industrial  process  and  feedstock  uses 
which  cannot  use  an  alternate  fuel,  and 
particular  uses  will  be  assigned  to  this 
priority  as  and  when  they  are 
appropriately  certified  in  the 
implementation  of  section  402  of  the 
NGPA. 

(4)  Priority  2.3  is  necessary  in  order  to 
provide  a  priority  level  for  other 
feedstock  and  process  needs  and 
pipeline  customer  storage  injection 
requirements. 

(5)  Priority  3  is  slightly  modified  in 
order  to  provide  a  priority  level  for 
industrial  requirements  not  covered 
elsewhere. 

In  support  of  the  subject  application, 
Arkla  states  the  following: 

(1)  A  system  of  curtailment  priorities 
must  apply  to  "long-term"  and  "short- 
term"  gas  shortage  situations; 

(a)  A  "long-term"  curtailment 
situation  occurs  when  there  is  not 
enough  gas  on  a  particular  system  to 
supply  the  annual  requirements  of  all 
users  in  a  particular  priority.  Under  this 
circumstance  all  the  users  in  the  priority 
may  be  curtailed  100  percent  throughout 
the  365-day  year,  or  the  users  in  that 
priority  may  be  seasonally  curtailed  100 
percent  part  of  the  year  (typically  the 
months  of  November,  December, 
January.  February  and  March  and 
receive  part  or  all  of  their  requirements 
the  rest  of  the  year. 

(b)  A  "short-term"  curtailment 
situation  occurs  when  curtailments  may 
be  necessary  from  day  to  day.  or  even 
from  hour  to  hour,  or  may  have  to 
continue  for  several  days,  or  for  two  or 
three  weeks,  or  even  a  couple  of  months 
during  severely  cold  weather. 

(2)  Unless  the  entire  purpose  of  a 
"priority"  system  of  regulating  available 
gas  usage  is  to  be  frustrated,  a  system  of 
priorities  must  be  practicably  workable 
and  enforceable  at  the  point  where  the 
ultim.atc  user  consumes  the  gas.  It  is  not 
enough  that  the  priority  system  provide 
some  percentage  number  to  use  at  some 
sale  for  resale  point  remote  from  the 
thousands  of  points  where  the  gas  will 
be  consumed.  For  a  system  of  priorities 
to  work  at  the  burner  tip.  it  is  absolutely 
essential  that  the  gas  company  be  able 


to  order  and  implement  large-volume 
curtailments  of  gas  quickly  in  order  to 
divert  those  volumes  to  where  the  gas  is 
needed.  This  requires  that  the  gas 
company  be  able  to  call  on  the  relatively 
few  large  consumers  to  curtail  before 
having  to  try  to  deliver  and  enforce 
curtailment  orders  to  thousands  of  small 
consumers  (from  whom  enough  gas 
could  not  be  made  available  anyway 
even  if  the  logistics  of  communicating 
curtailment  orders  could  be 
accomplished  in  time  to  do  any  good). 

Arkla  states  that  it  has  been 
implementing  a  single,  coordinated 
curtainment  plan  all  the  way  to  the 
burner  tip  throughout  its  5-state  service 
area.  To  modify  the  pre-Order  29  Arkla 
plan  to  conform  it  to  the  requirements  of 
Sections  401  (essential  agricultural  use) 
and  402  (essential  industrial  process  and 
feedstock  use)  of  the  NGPA  and  still 
have  viable  standards  for  allocating 
available  gas  supply  which  can  be 
administered.  Arkla  proposes  the 
following  curtailment  priorities: 

Priority  1.1    Residential:  all  small 
commercial  requirements  of  less  than  50 
Mcf  per  peak  day. 

Priority  1.2    All  other  commercial 
requirements  (including  schools, 
hospitals,  and  similar  institutions),  plant 
protection,  small  industrials  with  total 
requirements  of  up  to  300  Mcf  per  day. 
and  other  uses  the  curtailment  of  which 
the  Secretary  of  Energy  or  FERC 
determines  would  endanger  life,  health, 
or  maintenance  of  physical  property. 

Priority  2.1  *    Essential  agricultural 
uses  as  defined  in  section  401  of  the 
Natural  Gas  Policy  Act  of  1978  which 
cannot  use  an  alternate  fuel. 

Priority  2.2  '    Essential  industrial 
process  and  feedstock  uses  as  defined  in 
section  402  of  the  Natural  Gas  Policy 
Act  of  1978  which  cannot  use  an 
alternate  fuel. 

Priority  2.3  '  Other  feedstock  and 
process  needs  and  pipeline  customer 
storage  injection  requirements. 

Priority  3  Industrial  requirements 
not  covered  elsewhere. 

Priority  4    Industrial  requirements  for 
boiler  fuel  use  of  more  than  300  Mcf  per 
day  but  not  more  than  1.500  Mcf  per 
day. 

Priority  5  Industrial  requirements  for 
boiler  fuel  use  of  more  than  1,500  but  not 
more  than  3.000  Mcf  per  day. 

Priority  6    Industrial  requirements  for 
boiler  fuel  use  of  more  than  3,000  Mcf 
per  day. 

In  implementing  certain  of  the  above 
curtailment  priorities,  customers 


'  When  it  is  necessary  to  curtail  loads  in  each  of 
these  priorities,  the  large  requirements  that 
normally  use  more  than  3.000  Mcf  per  day  will  be 
curtailed  before  the  smaller  loads. 
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normally  using  more  than  3,000  Mcf  of 
gas  per  day  would  be  curtailed  before 
smaller  loads  in  that  particular  priority. 
Arkia  states  that  the  relatively  few 
customers  in  the  more  than  3.000  Mcf 
per  day  category  can  be  reached  quickly 
with  a  few  telephone  calls  and  provide 
the  only  readily  available  large  volume 
block  of  gas  that  can  be  called  on 
expeditiously  under  these  circumstances 
for  the  benefit  of  the  total  system, 
because  all  other  large  industrial  loads 
would  already  be  off. 

Further,  Arkla  states  that  it  is  of  vita! 
importance  in  the  part  of  the  country 
where  Arkla  serves  customers  with 
natural  gas  that  gas  service  to 
commercial  establishments  using  50  Mcf 
of  gas  or  more  on  a  peak  day  be 
accorded  a  relatively  high  priority  in 
any  curtailment  plan.  Accordingly, 
Arkla  submits,  that  in  the  interest  of 
protecting  life,  health  and  maintenance 
of  physical  property,  giving  due  regard 
to  the  practical  logistical  problems  of 
ordering  and  enforcing  curtailment  of 
gas  usage  by  such  customers,  and  also 
considering  what  a  relatively  small 
volume  of  additional  gas  would  be  made 
available  from  curtailing  such  gas 
anyway,  commercial  service  to 
customers  using  50  Mcf  of  gas  or  more 
per  day  should  be  "high  priority  users" 
in  a  1.2  priority. 

i\rkla  states  that  it  also  serves 
approximately  1700  "small  industrial 
customers"  on  its  system.  As  a  group 
each  of  these  customers  averages  only 
25  Mcf  of  gas  a  day,  with  none  using 
more  than  300  Mcf  a  day.  Arkla  urges 
that  such  small  industrial  users  also  be 
considered  high  priority  users  because 
the  logistics  of  trying  to  curtail  all  of 
them  100  percent  before  getting  to  the 
large  essential  agricultural  users  would 
be  such  as  to  also  endanger  life,  health 
or  maintenance  of  physical  property  and 
cause  special  hardships,  not  only  in 
their  own  operations  but  more 
importantly  within  residential 
neighborhoods.  It  is  asserted  that  there 
are  a  great  many  such  establishments 
and  that  to  require  that  they  all  be 
curtailed  100  percent  before  (and  so  long 
as)  any  "essential  agricultural  uses"  are 
curtailed  would  have  an  impact  on 
communities  of  people  all  out  of 
proportion  to  whatever  benefit  might 
result  from  having  those  relatively  small 
volumes  of  gas  available  for  priority 
consumption  in  the  "essential 
agricultural  uses". 

Arkla  indicates  that  in  its  original 
submission  of  an  amended  curtailment 
plan  last  [une  18.  1979,  which  was 
rejected,  Arkla  prioritized  the  boiler  fuel 
loads  of  essential  agricultural  users  as 
boiler  fuel  and  not  as  essential 


agricultural  use  because  the  long 
experience  that  Arkla  and  these 
customers  have  had  has  demonstrated 
that  the  use  of  an  alternate  fuel  under 
their  boilers  is  certainly  feasible,  just  as 
alternate  fuel  can  be  used  under  any 
other  boilers.  Arkla  would  still  urge  the 
Commission  to  use  the  data  and 
information  already  available  and  make 
the  appropriate  alternate  fuel 
determinations  in  the  same  order  that 
otherwise  grants  the  relief  request  by 
the  instant  application. 

Additionally,  Arkla  alleges  that  Order 
No.  29  assumes  that  a  Data  Verification 
Committee  is  essential  for  the 
implementation  of  a  curtailment  plan, 
but  it  is  submitted  that  this  is  not 
correct,  as  demonstrated  by  the  fact  that 
the  Arkla  system  has  functioned 
satisfactorily  without  such  a  Committee 
for  almost  8  years,  Arkla  urges  that  a 
Data  Verification  Committee  not  be 
required  in  connection  with  the 
administration  of  the  Arkla  curtailment 
plan. 

If  there  is  any  possibility  that  the 
relief  requested  would  not  be 
forthcoming  in  time  for  the  proposed 
curtailment  plan  to  be  implemented  by 
December  1, 1979,  Arkla  requests 
interim  relief  under  §  1.41[m)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  any  other  law  or 
regulation  under  which  interim  relief 
can  be  granted,  to  the  end  that  the 
proposed  curtailment  plan  can  in  fact  be 
implemented  on  the  Arkla  system  next 
winter  and  the  necessity  for  curtailing 
approximately  2,000  relatively  small  gas 
customers  can  be  avoided. 

It  should  be  noted  that  the  tariff 
sheets  submitted  with  the  application 
are  considered  to  he  pro  forma  and  that 
their  submittal  with  the  application  is 
not  to  be  considered  in  lieu  of  the  filing 
requirements  of  section  4  of  the  Natural 
Gas  Act. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
rules  of  practice  and  procedure,  Order 
No.  24  issued  March  22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
October  25, 1979. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  7»-311»5  Filed  10-9-79;  8  45  dm| 
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lDocketNo.CP79-460] 

Columbia  Gas  Transmission  Corp.; 
Application 

October  1,  1979. 

Take  notice  thai  on  August  29, 1979. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue  SE.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP79-460  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  revision  of 
service  agreements  with  Lynchburg  Gas 
Company  (Lynchburg),  Orange  & 
Rockland  Utilities.  Inc.  (Orange  & 
Rockland)  and  UGI  Corporation  (UGI), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  specifically  requests 
authorization  for  the  following: 

1.  A  revised  service  agreement  with 
Lynchburg,  dated  May  10, 1979. 
effectuating  an  increase  in  Lynchburg's 
contract  demand  from  10.400 
dekatherms  equivalent  of  gas  per  day  to 
12,200  dekatherms  equivalent  of  gas  per 
day  in  Columbia's  Rate  Zone  2.  The 
increase  in  contract  demand  is 
permitted  by  Section  12.2(a)  of  the 
General  Terms  and  Conditions  of 
Columbia's  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

2.  A  revised  service  agreement  with 
Orange  &  Rockland,  dated  May  10,  1979, 
effectuating  an  increase  in  Orange  & 
Rockland's  contract  demand  from  35,000 
Mcf  per  day  to  42,100  dekatherms 
equivalent  of  gas  per  day  (41.700  Mcf 
per  day)  in  Columbia's  Rale  Zone  7.  The 
increase  in  contract  demand  is 
permitted  by  Section  12.2(a)  of  the 
General  Terms  and  Conditions  of 
Columbia's  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

3.  A  revised  service  agreement  with 
UGI  dated  May  10. 1979,  effectuating 
agreement  an  increase  in  UGI's 
maximum  daily  quantity  from  50,000  Mcf 
per  day  to  58,700  dekatherms  equivalent 
of  gas  per  dayl  (58,000  Mcf  per  day]  and 
a  decrease  in  winter  contract  quantity 
from  2,906,300  Mcf  to  2,935,000 
dekatherms  equivalent  of  gas  (2,900.000 
Mcf)  in  Columbia's  Rate  Zone  6.  The 
increase  in  maximum  daily  quantity  is    . 
permitted  by  Section  13.2(a)  and  the 
decrease  in  winter  contract  quantity  is 
permitted  by  Section  13.2(b)  of  the 
General  Terms  and  Conditions  of 
Columbia's  FERC  Gas  Tariff.  Original 
Volume  No.  1.  UGI  has  requested 
increased  maximum  daily  quantity  for 
fewer  days  under  its  winter  service 
contract. 
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National  Gas  and  Oil  Corporation 
(National)  has  requested  Columbia  to 
deliver  a  portion  of  National's  maximum 
daily  obligation  at  an  existing  point  of 
delivery  from  Columbia  to  National, 
located  in  Millwood  Township. 
Guernsey  County,  Ohio.  This  point  of 
delivery  was  authorized  in  Docket  No. 
CP78-271  and  under  the  authorization 
granted  therein,  Columbia  is  presently 
transporting  and  delivering  volumes  of 
exchange  gas  to  National. 

The  Service  agreement  between 
Columbia  and  National  increases 
National's  maximum  daily  obligation 
under  Rate  Schedule  SGS  from  300  Mcf 
per  day  to  370  Mcf  per  day  in 
Columbia's  Rate  Zone  4.  Columbia  does 
not  request  authorization  for  this 
increase  herein  inasmuch  as  it  was 
granted  by  the  order  issued  January  6, 
1971.  in  Docket  No.  CP71-82.  National 
was  included  among  the  18  customers 
with  total  daily  entitlements  under  5,000 
Mcf  for  an  authorized  total  delivery  of 
25,000  Mcf  of  maximum  daily  firm 
deliveries,  in  the  aforementioned  order. 
The  increase  for  National  as  described 
above  can  be  served  from  the  currendy 
authorized  total  delivery  of  25,000  Mcf, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
10. 1979.  file  with  the  Federal  Energy 
regulatory  Commission.  Washington, 
■p.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  it  designee  on  this 
application  if  no  petition  to  intevene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretay. 

(FR  Doc.  79-31179  Filed  10-9-79:  8:45  am] 
BILUNO  CODE  S450-01-M 


[Docket  No.  CP79-472] 

Florida  Gas  Transmission  Co.; 
Application 

October  1. 1979. 

Take  notice  that  on  September  3, 1979, 
Florida  Gas  Transmission  Company 
(Applicant).  P.O.  Box  44.  Winter  Park. 
Florida  32790,  filed  in  Docket  No.  CP79- 
472  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  certain  volumes  of  natural  gas  for 
Southern  Natural  Gas  Company 
(Southern)  and  authorizing  the 
construction  and  operation  of  certain 
facilities  necessary  to  receive  the  gas  for 
Southern's  account,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  August  2. 1979. 
between  Applicant  and  Southern. 
Applicant  proposes  to  transport  for 
Southern  up  to  10  billion  Btu's 
equivalent  of  natural  gas,  or  such 
greater  or  lesser  volumes  as  Applicant 
may  accept  from  time-to-time  depending 
upon  the  operating  and  transmission 
conditions  of  its  pipeline  facilities  and 
its  own  capacity  requirements,  from  a 
new  point  of  delivery  proposed  to  be 
constructed  on  Applicant's  mainline  in 
Hidalgo  County.  "Texas,  to  an  existing 
authorized  interconnection  of 
Applicant's  and  Southern's  facilities 
near  Franklinton,  Washington  Parish. 
Louisiana.  In  order  for  Applicant  to 
receive  the  volumes  of  gas  which  it 
proposes  to  transport  hereunder. 
Applicant  proposes  to  construct  and 
operate  necessary  facilities  to  receive 
and  measure  the  gas  at  the  proposed 
new  delivery  point  in  Hidalgo  County, 
The  total  cost  of  construction  of  such 
facilities  is  estimated  to  be  $27,730, 
which  cost  Southern  would  reimburse 
Applicant,  it  is  stated. 

Applicant  indicates  that  it  would 
•  charge  Southern  a  transportation  charge 
of  11.4  cents  per  million  Btu's 
redelivered  at  the  point  of  redelivery  or 
a  minimum  charge  of  $500  per  month, 


which  transportation  rate  is  composed 
of  a  facility  charge  (10.3  cents  per 
million  Btu's)  and  a  service  charge  (11.1 
cents  per  million  Btu's).  Applicant  states 
that  it  would  retain  2.5  percent  of  the 
gas  which  it  proposes  to  deliver  to 
Southern  to  offset  compressor  fuel, 
unaccounted  for  losses,  etc.  that  are 
attributable  to  the  service  proposed 
herein,  as  well  as  Southern's  pro  rata 
share  of  any  gas  that  may  be  vented 
from  Applicant's  facilities  utilized  in 
rendering  the  proposed  service. 

Applicant  asserts  that  the  proposed 
transportation  would  aid  Southern  in 
maintaining,  to  the  extent  possible, 
adequate  and  reliable  natural  gas 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  October 
22, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb.  ■ 

Secretary.  ' 

|FR  Doc.  7»-31180  Filed  10-9-7».  8:4S  amj 
BtLUNO  CODE  6450-0 1-H 
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(Docket  No.  CP79-471] 

Florida  Gas  Transmission  Co.; 
Application 

October  1.  1979. 

Take  notice  that  on  September  5,  1979. 
Florida  Gas  Transmission  Company 
(Florida  Gas).  P.O.  Box  44,  Winter  Park. 
Florida  32790.  filed  in  Docket  No.  CP79- 
471  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  certain  quantities  of  natural  gas  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  March  1,  1979,  between 
Florida  Gas  and  Natural,  Florida  Gas 
proposes  to  transport  up  to  3  billion 
Btu's  equivalent  of  natural  gas  per  day, 
or  a  greater  or  less  quantity  of  gas  as 
Florida  Gas  may  accept  from  time-to- 
time  depending  upon  operating  and 
transmission  conditions  of  its  pipeline 
facilities  and  its  own  capacity 
requirements,  from  a  proposed  point  of 
receipt  on  Florida  Gas'  existing  Mustang 
Island  lateral  in  Nueces  County,  Texas, 
to  a  proposed  point  of  interconnection 
between  Florida  Gas'  and  Naturals 
facilities  in  Matagorda  County,  Texas. 
Florida  Gas  states  that  in  order  to 
render  the  instant  service  both  parties 
would  need  to  provide  connections  to 
theier  existing  facilities  and  to  install 
certain  new  facilities.  Florida  Gas 
indicates  that  Natural  would  reimburse 
it  for  ajl  expenses  it  incurred  in 
providing  such  connection  and  installing 
such  new  facilities,  including  tapping  on 
Florida  Gas'  pipeline,  gas  lost  in  making 
such  taps,  cost  of  valves  and  other 
necessary  appurtenances,  and  the  cost 
of  installing  the  measuring  equipment, 
which  cost  is  estimated  to  be  S34,000. 

Florida  would  charge  Natural  a 
transportation  charge  of  11.5  cents  for 
each  million  Btu's  of  the  redelivery 
quantity  delivered  at  the  point  of 
redelivery  or  a  minimum  charge  of  S500 
per  month,  which  transportation  rate  is 
composed  of  a  facility  charge  (8.6  cents 
per  million  Btu's  redelivered  at  the  point 
of  redeliverj)  and  a  service  charge  (2.9 
cents  per  million  Btu's  redelivered  at  the 
point  of  redelivery),  it  is  stated. 

It  is  asserted  that  the  proposed 
transportation  would  aid  Natural  in 
maintaining,  to  the  extent  possible, 
adequate  and  reliable  natural  gas 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 


22, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFTl  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protesfants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  of  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretory. 


|FR  Doc.  79-31181  Filed  10-9-79;  8:45  ( 
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[Docket  No.  RP75-79] 

Lehigh  Portland  Cement  Co.,  and 
Florida  Gas  Transmission  Co.; 
Extension  ot  Time 

September  26, 1979. 

On  September  18,  1979,  Southern  Gas 
Company  and  Commission  Staff 
Counsel  filed  respective  motions  with 
the  Commission  for  an  extension  of  time 
to  file  Briefs  on  Exceptions  to  the  Initial 
Decision  issued  August  29, 1979  in  the 
above-referenced  proceeding.  On 
September  19, 1979,  Florida  Cities  filed  a 
motion  for  an  extension  of  time  to 
submit  Briefs  Opposing  Exceptions  in 
the  subject  proceeding.  The  motion  of 
Southern  Gas  Company  states  that 
additional  time  is  needed  to  file  Briefs 
on  Exceptions  because  of  delay  in  the 


Company's  receipt  of  the  Initial 
Decision.  In  support  of  their  motion, 
Commission  Staff  Counsel  states  that  an 
extension  is  needed  because  of 
conflicting  assignments.  Both  motion 
state  that  the  active  parties  contacted 
have  no  objection  to  the  requests. 

In  their  motion  to  extend  the  time  for 
filing  opposing  briefs,  Florida  Cities 
states  that  it  anticipates  that  a  large 
number  of  Briefs  on  Exceptions  will  be 
filed  in  response  to  the  Initial  Decision 
and  requests  that  the  date  for  filing 
Briefs  Opposing  Exceptions  be  extended 
to  40  days  beyond  the  date  for  filing 
Briefs  on  Exceptions.  The  motion  is 
premature  and  is  therefore  denied. 

Upon  consideration,  notice  is  hereby 
given  in  the  above-referenced 
proceeding  that  Briefs  on  Exceptions  are 
due  October  8, 1979.  Briefs  Opposing 
Exceptions  are  due  on  October  29, 1979. 
Lois  D.  Cashcll, 
Acting  Secretary. 

|FR  Doc.  7»-31182  Filed  10-«-79: »«  an| 
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[Docket  No.  CP79-457] 

Mississippi  River  Transmission  Corp^ 
Application 

October  1,  1979. 

Take  notice  that  on  August  27. 1979, 
Mississippi  River  Transmission 
Corporation  (Applicant),  9900  Clayton 
Road,  St,  Louis,  Missouri,  63124.  filed  in 
Docket  No.  CP79-457  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  sell  volumes  of  natural  gas 
to  Laclede  Gas  Company  (Laclede), 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Kansas-Nebraska 
Natural  Gas  Company.  Inc.  (K-N)  and 
authorizing  the  acquisition  and 
operation  of  certain  facilities  located  in 
or  adjacent  to  the  North  Reydon  Field 
area,  Roger  Mills  County.  Oklahoma  and 
Hemphill  County,  Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
sell  natural  gas  to  Laclede  in  accordance 
with  a  winter  service  contract  dated 
April  16,  1979;  to  sell  gas  to  Panhandle 
pursuant  to  a  transportation  and  sales 
agreement  dated  April  16, 1979;  to  sell 
gas  to  K-N  pursuant  to  a  transporation 
and  purchase  agreement  dated  April  16, 
1979;  and  to  the  extent  authorization  is 
necessary,  to  purchase  certain  gathering 
facilities  which  have  been  or  will  be 
constructed  by  Laclede  to  connect  wells 
in  the  North  Reydon  Field  from  which 
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Applicant  would  be  purchasing  natural 
gas. 

The  service  to  be  provided  in 
accordance  with  the  Winter  Service 
Contract  involves  gas  to  be  produced 
from  Laclede's  interests,  interests 
committed  to  Laclede  by  other 
producers  and  interests  which  may  be 
committed  to  Applicant  in  the  future  in 
the  North  Reydon  Field  area,  Roger 
Mills  County.  Oklahoma  and  Hemphill 
County,  Texas. 

Laclede  is  currently  selling  the  gas 
which  is  available  to  it  from  its  own 
interests  and  by  purchase  from  others  to 
Panhandle  pursuant  to  a  limited  term 
gas  pruchase  and  sales  agreement  dated 
September  1. 1978.  The  agreement 
provides  for  a  minimum  term  for  the  sale 
of  one  year  from  the  date  of  first 
delivery  and  from  month  to  month 
thereafter  to  a  maximum  term  of  two 
years.  Deliveries  thereunder  commenced 
on  March  29. 1979. 

Laclede  desires  to  use  a  portion  of  the 
North  Reydon  Field  area  production  for 
its  own  system  uses  and  has, 
accordingly,  requested  Applicant  to 
provide  it  with  a  new  winter  service 
related  to  such  production.  Applicant 
has  agreed  to  provide  this  new  service 
to  Laclede  under  the  conditions  and  in 
accordance  with  the  provisions  of  the 
winter  service  contract.  It  is  stated  that 
the  limited-term  sale  to  Panhandle  was 
specifically  designed  to  permit  Laclede 
to  protect  its  rights  to  North  Reydon 
Field  area  gas  so  that  such  gas  would  be 
available  for  long-term  commitment  to 
the  proposed  winter  service  contract 
arrangement. 

The  winter  service  contract  generally 
provides  that  Applicant  would  resell  to 
Laclede  a  portion  of  the  gas  from  the 
North  Reydon  Field  producing  area 
which  Laclede  has  sold  to  Applicant  or 
which  Applicant  has  purchased  from 
others.  Of  the  total  volumes  purchased 
by  Applicant,  as  adjusted  to  reflect 
volume  reductions  attributable  to 
gathering  system  losses  and  to  two  field 
transportation  and  sale  arrangements 
entered  into  by  Applicant,  Applicant 
would  essentially  resell  50  percent  to 
Laclede  and  retain  50  percent  to 
agument  its  own  system  supply.  Gas 
which  is  involved  in  this  arrangement  is 
designated  "Covered  Production"  under 
the  winter  service  contract,  and  includes 
specified  North  Reydon  areas 
production,  whether  purchased  by 
Applicant  from  Laclede  or  other 
producers. 

To  enable  Applicant  to  utilize  this 
North  Reydon  area  production  for  the 
purpose  of  rendering  the  subject  winter 
service  to  Laclede  and  also  for  its  own 
system  uses.  Applciant  has  made 
arrangements  with  others  to  provide  for 


the  transportation  of  such  gas  to  its 
system. 

Pursuant  to  the  terms  and  conditions 
of  a  15-year  transportation  and  purchase 
agreement  between  Applicant  and  K-N. 
Applicant  woyld  deliver  up  to  30.000 
Mcf  per  day  to  K-N  at  a  deHvery  point 
on  K-N's  Reydon  Line  in  Roger  Mills 
County.  Oklahoma,  near  the  North 
Reydon  Field  area.  K-N  would  in  turn 
redeliver  such  volumes,  less  volumes 
sold  to  K-N  pursuant  to  the  agreement, 
to  Pandhandle  for  Applicant's  account 
at  a  •delivery  point  in  Dewey  County. 
Oklahoma.  As  partial  consideration  for 
such  transportation  service.  K-N  has  the 
right  to  purchase  from  Applicant  up  to 
12.5  percent  of  the  total  volumes 
delivered  by  Applicant  to  K-N  at  the 
actual  weighted  average  purchase  price 
fvaid  by  Applicant  for  such  gas  at  the 
wellhead  plus  a  gathering  fee  equal  to 
Applicant's  costs  of  gathering, 
compressing,  dehydrating,  treating  and 
delivering  such  gas.  Applicant  would 
also  pay  K-N  a  unit  transportation 
charge  equal  to  that  provided  for  in 
Article  IX,  Section  9.1  of  K-N's  Rate 
Schedule  T-1  on  file  with  the 
Commission  '  and  K-N*s  actual  costs  of 
operating  and  maintaining  for  Applicant 
certain  measuring  and  dehydration 
facilities,  except  that  such  payments 
would  not  be  made  with  respect  to  gas 
purchased  by  K-N.  Under  this 
agreement,  Applicant  would  reimburse 
K-N  for  87.5  percent  of  K-N's  actual 
costs  of  purchasing  and  installing  the 
measuring  and  dehydration  facilities; 
Applicant's  portion  of  these  costs  is 
estimated  to  be  $70,000. 

In  accordance  with  the  provisions  of  a 
transportation  and  sales  agreement 
among  Applicant,  Panhandle  and 
Trunkline  Gas  Company  (Trunkline). 
Applicant  would  cause  K-N  to  deliver  to 
Panhandle,  and  Panhandle  would 
receive  for  Applicant's  account,  up  to 
15,500  Mcf  of  natural  gas  per  day  on  a 
firm  basis  and  up  to  5,250  Mcf  per  day 
on  an  interruptible  basis  at  an  existing 
point  of  interconnection  between  K-N 
and  Panhandle  in  Dewey  County, 
Oklahoma.  Trunkline  would  in  turn 
redeliver  to  Applicant  daily  quantities  of 
natural  gas  thermally  equivalent  to 
those  received  by  Panhandle  from  K-N. 
less  volume  sold  to  Panhandle  under  the 
agreement  and  less  a  reduction  for  fuel 
usage  and  line  losses.  As  partial 


'  Gas  vohimes  transported  by  K-N  for  Applicant 
would  be  included  m  volumes  K-N  i<  transporting 
for  itself  as  well  as  others  for  purposes  of  computing 
the  transportation  charge  under  K-N  s  Rale 
Schedule  T-1.  The  rate  paid  by  Applicant  to  K-N, 
therefore,  would  depend  upon  the  total  volumes 
included  in  Rate  Schedule  T-1.  but  is  presently 
estimated  to  be  is  the  range  of  3.75  cents  to  4.0  cents 
per  Mcf. 


consideration  for  this  transportation 
service.  Panhandle  would  have  the 
option  to  purchase  up  to  12.5  percent  of 
the  volumes  delivered  to  K-N  by 
Applicant  at  the  actual  weighted 
average  purchase  price  paid  by 
Applicant  for  such  gas.  plus  associated 
transportation  charges  paid  by 
Applicant  to  K-N.  plus  associated 
gathering,  compression,  dehydration  and 
treatment  costs  incurred  by  Applicant 
prior  to  delivery  of  such  volumes  to  K- 
N.  Applicant  would  also  pay  Panhandle 
a  monthly  charge  of  $74,520  which  is 
based  on  a  daily  firm  transportation 
quantity  of  13,500  Mcf  per  day.  This 
monthly  charge  is  subject  to  both 
increase  and  decrease  at  a  rate  of  18.15 
cents  per  Mcf  should  Panhandle  receive 
more  gas  on  any  day  than  the  specified 
daily  firm  transportation  quantity  or. 
conversely,  be  unable  to  receive 
volumes  tendered  by  Applicant  up  to 
that  quantity.  Such  charge  may  also 
vary  as  a  result  of  any  Panhandle  rate 
proceeding,  the  installation  of  additional 
facilities  by  Panhandle  to  maintain 
capacity  to  provide  the  transportation 
service,  or  should  be  daily 
transportation  quantity  be  reduced  in 
accordance  with  the  pronsions  of  the 
agreement. 

The  winter  service  which  Applicant 
proposes  herein  to  provide  Laclede 
under  the  winter  service  contract 
generally  consists  of  deliveries  by 
Applicant  to  Laclede  on  80  days 
selected  by  Laclede  during  a  specified 
winter  period  '  of  both  volumes 
designated  under  the  contract  as 
transportation  component  volumes  and 
storage  component  volumes.  Under  the 
winter  service  contract,  the  total  volume 
of  Covered  Production  which  is  actually 
transported  to  Applicant's  pipeline 
system  (for  retention  by  Applicant  or  for 
resale  to  Laclede)  is  termed  the  net 
transported  volume  which  basically 
consists  of  all  Covered  Production 
which  has  been  purchased  by  Applicant, 
less  all  reductions  in  volumes  resulting 
from  the  field  transportation  and  sales 
arrangements  previously  described,  as 
well  as  reductions  occurring  in  the  field 
gather  system.  When  winter  service  is 
being  rendered,  Laclede  is  to  receive  as 
the  transportation  component  volume  a 
quantity  of  gas  which  is  equal  to  the  net 
transported  volume  Applicant  receives 
from  the  North  Reydon  area  on  that  day 
The  storage  component  volume  is  an 
additional  quantity  which  is  determined 
by  using  North  Reydon  volumes  for  a 
prior  period  as  one  of  the  factors,  but 
which  is  over  and  above  the  net 


•The  winter  penod  und«r  the  %vinler  service 
contr«cl  18  the  lOO^day  penod  from  November  21  of 
one  year  Ihrough  February  28  of  (lie  next  year. 
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transported  volume  available  to 
Applicant  on  the  particular  day. 

Applicant  states  that  it  has  entered 
into  an  off-system  storage  agreement 
and  certain  storage  transportation 
agreements  with  others  which  would 
enable  Applicant  to  deliver  the  storage 
component  volumes.  Under  the  terms  of 
these  agreements,  gas  would  be 
transported  from  Applicant's  system  to 
underground  storage  fields  of  ANR 
Storage  Company  (ANR)  near  Kalkaska, 
Michigan,  in  the  summe.  nonths,  and 
storage  gas  would  be  returned  to 
Applicant's  system  in  the  winter      * 
months. 

All  of  the  agreements  are  written  in 
terms  of  thermal  equivalency.  The 
summer  period  in  each  of  them  is  from 
April  1  through  October  31  and  the 
winter  period  from  November  1  through 
April  30.  Under  the  agreements. 
Applicant  would  provide  stated 
percentages  of  transported  (or  injected 
and  withdrawn)  volumes  for  compressor 
fuel.  Each  agreement  provides  for  the 
payment  by  Applicant  of  a  monthly 
charge,  with  the  exception  of  the 
agreement  among  Applicant,  Panhandle 
and  Trunkline  which  involves  a  monthly 
charge  during  only  the  summer  period 
and  a  unit  charge  during  the  winter 
period. 

These  a'greements  are  designed  to 
provide  3,000,000  Mcf  of  annual  storage 
and  withdrawal  capability  to  Applicant. 
Of  this  quantity,  1,650,000  Mcf  would 
support  the  deliverability  to  Laclede  of 
1,611,300  Mcf  of  Storage  Component  gas 
under  the  winter  service  contract  (the 
difference  between  such  quantities 
being  attributable  to  compressor  fuel 
consumed  for  storage  withdrawal  and 
transportation  back  to  Applicant's 
pipeline  system),  and  the  remaining 
1,360,000  Mcf  would  be  available  to 
Applicant  for  general  system  purposes. 

It  is  indicated  that  the  total  charges  to 
be  assessed  Laclede  by  Applicant 
pursuant  to  the  winter  service  contract 
are  intended  and  designed  to 
compensate  fully  Applicant  for 
Laclede's  proportionate  share  of  all 
costs  incurred  by  Applicant  under 
arrangements  made  in  connection  with 
the  various  offsystem  operations  and 
transactions  involved  in  rendering  the 
service  proposed  herein.  Such  costs 
involve,  among  others,  those  incurred 
with  respect  to  the  purchasing, 
gathering,  treatment,  dehydration, 
compressing  and  processing  of  the  gas; 
costs  related  to  the  transportation  of  the 
gas  from  the  North  Reydon  Field  area  to 
Applicant's  system;  and  costs  related  to 
the  transportation  and  offsystem  storage 
of  the  gas  under  the  agreements.  For 
winter  service  deliveries  made  to  it, 


Laclede  would  also  pay  Applicant's  unit 
average  system  transmission  cost  of 
service  which  may  vary  from  time  to 
time,  as  such  is  based  upon  Applicant's 
rate  filings  with  the  Commission. 
Additionally,  pursuant  to  the  winter 
service  contract,  the  charges  to  Laclede 
for  Storage  Component  volumes  may  be 
reduced  under  certain  circumstances  if 
any  of  the  offsystem  storage  capability 
used  in  the  determination  of  such 
charges  is  employed  for  other  purposes. 

No  new  facilities  are  required  to  be 
installed  on  Applicant's  existing 
pipeline  system  in  order  to  effectuate 
any  of  the  sales  for  which  Applicant 
requests  authorization  herein.  Applicant 
states  that  its  existing  system  has 
sufficient  capacity  to  serve  the  firm 
contract  volumes  of  its  existing 
customers,  including  additionally  both 
the  volumes  delivered  to  Laclede  under 
Applicant's  existing  special  winter 
service  (Applicant's  Rate  Schedule 
SWS-1)  and  the  volumes  which  are  to 
be  delivered  to  Laclede  in  accordance 
with  the  vdnter  service  contract 
governing  the  service  proposed  in  this 
application.  It  is  indicated  that  the 
present  capacity  of  Applicant's  East 
Line  is  adequate  to  receive  and 
transport  the  additional  volumes  of  gas 
which  Trunkline  would  deliver  to 
Applicant  in  Clay  County,  Illinois 
pursuant  to  the  arrangements  described 
herein.  The  sales  to  Panhandle  and  K-N 
would  be  made  in  western  Oklahoma, 
distant  from  Applicant's  pipeline 
system,  and,  consequently,  would  not 
affect  the  capacity  of  Applicant's 
system,  it  is  asserted. 

The  facilities  which  Applicant 
requests  authorization  to  acquire  by 
purchase  from  Laclede  and  operate  are 
gathering  facilities  in  the  North  Reydon 
Field  area  which  have  been  or  would  be 
constructed  by  Laclede  to  connect  North 
Reydon  Field  wells  from  which 
Applicant  would  be  purchasing 
production.  It  is  expected  that  the  total 
price  of  such  facilities  (Laclede's  actual 
cost)  would  not  exceed  $400,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22.  1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-31183  Filed  10-9-79:  8:45  am| 
BILLING  CODE  64S0-O1-M 


[Docket  No.  CP75-141] 

Natural  Gas  Pipeline  Company  of 
America;  Petition  to  Amend 

October  1. 1979. 

Take  notice  that  on  September  14, 
1979,  Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP75-141  a 
petition  to  amend  further  the  order  of 
February  12, 1975.'  as  amended,  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  by  authorizing  new 
exchange  points  at  3  wells  in  Roger 
Mills  County,  Oklahoma,  a  balancing 
point  for  deliveries  from  Arkansas 
Louisiana  Gas  Company  (Arkla)  to 
Petitioner  in  Wheeler  County,  Texas, 
and  from  Petitioner  to  Arkla  in  Beckham 
County,  Oklahoma,  and  such  future 
wells  and/or  balancing  points  which 
may  be  attached  to  either  party's  system 
in  a  specified  area  of  interest  located  in 
western  Oklahoma  and  the  panhandle 
area  of  Oklahoma  and  Texas,  all  as 


'  This  proceeding  was  commenced  before  the 
Federal  Power  Commission  (FPC).  By  the  joint 
regulation  of  October  1, 1977  (10  CFR  1000.1).  it  was 
transferred  to  the  Federal  Energy  Regulatory 
Commission  (FERC).  The  term  "Commission",  when 
used  in  the  context  of  action  taken  prior  to  October 
1. 1977.  refers  to  the  FPC,  when  used  otherwise,  the 
reference  is  to  the  FERC. 
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more  fully  set  forth  in  the  petition  to 
amend  further  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  order  of  February  12, 1975.  as 
amended,  authorized  the  construction 
and  operation  of  facilities  and  the 
exchange  of  natural  gas  between 
Petitioner  and  Arkla  at  specified 
exchange  points.  Petitioner  states  that 
pursuant  to  an  amendment,  dated  June 
22, 1979,  to  the  gas  exchange  agreement. 
Petitioner  and  Arkla  have  agreed  to 
provide  3  additional  delivery  points  in 
Roger  Mills  County,  Oklahoma.  The 
proposed  delivery  points  would  allow 
Petitioner  to  deUver  its  share  of  the  gas 
from  the  Gamble  Unit  No.  1,  Clyde  Tico 
No.  1-28  and  Hartley  No.  1-6  weHs  to 
Arkla  which  also  is  purchasing  gas  from 
said  wells.  Petitioner  would  not  be 
required  to  construct  any  facihties  to 
effectuate  said  delivery  of  gas  to  Arkla. 
Petitioner  and  Arkla  have  also  agreed 
that  an  existing  interconnection 
between  them  located  in  Wheeler 
County,  Texas,  serve  as  a  lialancing 
delivery  point  by  Arkla  to  Petitioner  and 
an  existing  point  of  interconnection 
located  in  Beckham  County,  Oklahoma, 
serve  as  a  balancing  delivery  point  by 
Petitioner  to  Arkla. 

Petitioner  also  requests  authorization 
to  add  future  wells  and  balancing  points 
which  may  be  attached  to  either  party's 
system  in  a  specified  area  of  interest  in 
western  Oklahoma  and  the  panhandle 
area  of  Oklahoma  and  Texas  in  order  to 
expedite  attachment  of  the  producing 
wells  in  the  area  of  interest  and  to 
prevent  duplication  of  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  22 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc  79-311M  RW  10-9-79.  WS  ami 
MJJN6  CODE  e490-01-«l 


[Docket  Na  RP76-52,  etc.] 


Northern  Natural  Gas  Co^-  Certification 
of  Settlement  Offer  to  Commissloa 

October  3. 1979. 

Take  notice  that  on  September  11, 
1979,  the  presiding  administrative  law 
judge  in  this  docket  certified  to  the 
Commission  pursuant  to  S  1.18(e)  of  the 
Commission  rules  an  offer  of  settlement 
filed  by  Northern  Natural  Gas  Company 
(Northern),  with  respect  to  a  curtailment 
plan  on  its  system,  including  compliance 
with  section  401  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  the 
Commission  regulations  thereunder. 

Comments  by  the  parties  to  the 
proceeding  have  been  received  which 
indicate  that  the  proposal  is  supported 
by  most  parties.  Flambeau  Paper 
Company  is  the  only  party  which 
specifically  opposes  the  settlement.  The 
basis  of  its  adverse  comments  is  the 
contention  that  the  "settlement  proposal 
fails  to  give  proper  weight  to  an  asserted 
aspect  of  the  National  Energy  Policy 
favoring  the  promotion  of  co-generation 
operations"  (Certification  at  p.  1).  One 
other  comment  filed  by  Allied  Chemical 
Corporation,  while  not  expressly 
opposing  the  settlement,  seeks  an 
exemption  aslo  it  of  certain  provisions 
of  the  settlement.  All  other  comments 
support  the  settlement. 

The  curtailment  priorities  (Categories 
1  through  8)  to  be  established  by  the 
proposed  settlement  are  as  follows: 

1.  (a)  Residential,  small  commericial  and 
irrigation  requirements  less  than  50  Mcf  on  a 
peak  day. 

(b)  All  commercial  and  irrigation 
requirements  from  50  Mcf  per  day  through 
199  Mcf  per  day  and  all  industrial 
requirements  tlirough  199  Mcf  per  day. 

(c)  Customer  storage  injection 
requirements. 

(d)  Requirements  greater  than  199  Mcf  per 
day  for  schools,  hospitals,  sanitation 
facilities,  correctional  institutions,  police 
protection,  and  fire  protection  except  where 
the  use  of  a  fuel  other  than  natural  gas  is 
economically  practicable  and  that  fuel  is 
reasonably  available. 

(e)  Requirements  for  essential  agricultural 
uses  as  certified  by  the  U.SJJA.  except 
where  the  use  of  boiler  fuel  other  than 
natural  gas  is  economically  practicable  and 
that  fuel  is  reasonably  available. 

If  curtailment  in  this  Category  (1)  is 
required,  the  order  of  curtaihnent  shall  be  (e), 
(d).  (c).  (b).  and  then  (a). 

2.  Requirements  for  essential  process  and 
feedstock  uses  and  plant  protection  other 
than  when  production  operations  are  shut 
dowm,  except  where  the  use  of  fuel  other  than 
natural  gas  is  economically  practicable  and 
that  fuel  is  reasonably  available. 

3.  All  commercial  and  industrial 
requirements  from  200  Mcf  per  day  through 
499  Mcf  per  day,  not  otherwise  classified. 

4.  All  commercial  and  industrial 
requirements  for  nonlwiler  use  500  Mcf  per 


day  and  over,  not  otherwise  classified:  all 
commercial  requirements  from  500  Mcf  per 
day  through  1.409  Mcf  per  day.  not  othernrise 
classified. 

5.  Industrial  requirements  for  boiler  fuel 
use  from  500  Mcf  per  day  through  1.499  Mcf 
per  day.  not  otherwise  classifed. 

6.  Commerical  and  industrial  requirements 
fpr  boiler  fuel  use  from  1,500  Mcf  per  day 
through  2.999  Mcf  per  day,  not  otherwise 
classified. 

7.  Commercial  and  industrial  requirements 
for  boiler  fuel  use  from  iJOOQ  Mcf  per  day 
through  10,000  Mcf  per  day.  not  otherwise 
classiHed. 

8.  Commercial  and  industrial  requirements 
for  boiler  fuel  use  over  10,000  Mcf  per  day, 
not  otherwise  classified. 


With  respect  to  the  proposed 
settlement  (Stipulation  and  Agreement 
at  pp.  1-2)  Northern  has  stated  the 
foliowiitg:  I 

It  is  clear  that  the  passage  of  the  NGPA 
and  the  rules  and  regulations  promulgated  as 
a  result  of  its  passage  would  require  material 
revisions  in  Northern's  presently  effective 
curtailment  plan  and  that  further  hearings 
would  be  required.  Accordingly,  beginning 
May  16, 1979.  settlement  conferences  were 
held  and  settlement  and  compromise  of  all 
the  issues  in  this  consolidated  proceeding 
have  been  achieved  as  more  fully  set  out 
hereafter. 

This  Conunission  has  repeatedly  stated 
that  settlement  is  to  be  encouraged  and  that 
nothing  in  its  rules  precludes  the  submission 
of  a  settlement  which  proposes  a  curtailment 
plan  differing  from  that  set  out  in  the 
Commissions  rules.  The  Commission  has 
further  stated  that  such  a  settlement  plan  will 
be  evaluated  in  light  of  its  responsibility  to 
meet  the  statutory  goal  of  protecting,  to  the 
maximum  extent  practicable,  high  priority 
users  and  essential  agricultural  uses. 

The  curtailment  plan  set  forth  ui  this 
Stipulation  and  Agreement  is  specifically 
designed  to  meet  this  statutory  goal  by 
amalgamating  the  provisions  of  Title  fv  of 
the  NGPA  with  Northern's  historic  pattern  of 
service.  The  permanent  curtailment  plan 
herein  agreed  to  achieves  the  statutory  goal 
of  protecting  the  maximum  extent  practicable 
high  priority  users  and  essential  agricultural 
uses  while  at  the  same  time  pre8er\'ing 
Northern's  historic  pattern  of  service  to  the 
maximum  extent  practicable. 

This  notice  is  issued  so  that  all 
persons  not  presently  parties  to  this 
proceeding  may  have  the  opportunity  to 
comment  on  the  proposed  settlement. 
Therefore  any  nonparty  desiring  to  be 
heard  or  to  protect  the  settlement  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  Nor^  Capitol  Street, 
NK.  Washingtoa  D.C.  20426.  in 
accordance  with  S§  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  17, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  settlement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-31196  Filed  10-9-79:  8:45  am| 
BILLING  CODE  64S0-01-M 


[Docket  No.  CP  70-248} 

Panhandle  Eastern  Pipe  Line  Co.; 
Petition  To  Amend 

October  2.  1979. 

Take  notice  that  on  September  14, 
1979,  Panhandle  Eastern  Pipe  Line 
Company  (Petitioner).  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP70-248  a  petition  to  amend 
further  the  order  of  May  27, 1970',  as 
amended,  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  a  new  point  of  receipt  in 
Texas  County,  Oklahoma,  through 
which  Petitioner  would  receive 
exchange  gas  and  purchased  gas  from 
Western  Gas  Interstate  Company 
(Western),  all  as  more  fully  set  forth  in 
the  petition  to  amend  further  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  order  of  May  27, 1970,  as 
amended,  authorized  the  construction 
and  operation  of  facilities  and  the 
exchange  of  natural  gas  with  Western. 
Petitioner  states  that  on  June  14, 1979,  it 
and  Western  entered  into  an 
amendment  of  the  gas  purchase  and 
sales  agreement,  dated  November  21, 
1969.  as  amended,  whereby  a  new  point 
of  receipt  was  added  to  receive  gas 
delivered  by  Western  at  a  point  on 
Petitioner's  pipeline  in  Texas  County. 
Oklahoma.  Accordingly.  Petitioner 
requests  that  the  order  of  May  27. 1970, 
as  amended,  be  further  amended  to 
authorize  this  new  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  22,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 


'  This  proceeding  was  commenced  before  the 
Federal  Power  Commission  (FPC).  By  the  joint 
regulation  of  October  1.  1977  (10  CFR  1000.1).  it  was 
transferred  to  the  Federal  Energy  Regulatory 
Commission  (FERC).  The  term  "Commission",  when 
used  in  the  context  of  action  taken  prior  to  October 
1. 1977.  refers  to  the  FPC;  when  used  otherwise,  the 
reference  is  to  the  FERC. 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-3118S  Filed  10-9-79;  8:45  am| 
BILLING  CODE  •450-01-M 


[Docket  No.  CP79-483] 

Public  Service  Electric  and  Gas  Co.; 
Petition  for  Declaratory  Order 

October  1. 1979. 

Take  notice  that  on  August  31, 1979, 
Public  Service  Electric  and  Gas 
Company  (Public  Service),  80  Park 
Place,  Newark,  New  Jersey  07101,  filed 
in  Docket  No.  CP79-483  a  petition 
pursuant  to  Section  1.7(c)  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.7(c))  for  an  order 
declaring  that  the  use  of  gas,  transported 
for  Public  Service  to  generate  electricity 
does  not  come  within  the  purview  of 
conditions  in  such  transportation 
authorization  limiting  such  use,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

The  petition  states  that  in  1972,  PubUc 
Service  formed  a  wholly-owned 
subsidiary,  Energy  Development 
Corporation  (EDC).  for  the  purpose  of 
exploring  for  and  developing  natural  gas 
supplies  to  offset  partially  pipeline 
curtailments  and  to  assist  in  providing 
the  supply  needed  to  meet  the 
requirements  of  New  Jersey  consumers. 
EDC  has  been  successful  in  discovering 
a  number  of  gas  fields,  and  certificates 
authorizing  the  transportation  of  the  gas 
to  New  Jersey  have  been  issued  by  the 
Commission. 

The  Commission's  May  4, 1976  order 
in  Docket  Nos.  CP75-275,  CP75-276,  and 
CF75-337  contained  the  following 
condition  relating  to  the  use  of  gas  for 
electric  generation: 

"(e)  Except  for  gas  used  for  ignition  and 
emergency  purposes  (as  described  in  the 
Petition  filed  by  PSE&G  in  this  proceeding  on 
November  13, 1975),  during  each  winter 
season  (December  1  through  March  31).  the 
gas  certificated  herein  from  the  North 
Parcperdue  Field  shall  not  be  used  by  PSE&G 
as  boiler  fuel  for  electric  generation  until 
such  gas  has  been  offered  for  sale  to  one  of 
the  three  transporting  pipeline  companies  at 
the  highest  lawful  rate  (excluding  emergency 
rates)  applicable  to  such  sales  in  interstate 


commerce,  and  such  pipeline  company  has 
determined  not  to  purchase  such  gas.  such 
offer  to  sell  by  PSE&G  and  refusal  by  the 
pipeline  company  to  be  documented  and  filed 
thereafter  with  the  Commission." 

Nearly  identical  conditions  were 
contained  in  the  Commission's  orders 
authorizing  transportation  in  Docket 
Nos.  CP77-206,  CP77-630,  and  CP78-36. . 

Public  Service  asserts  that  in  response 
to  numerous  policy  statements  of  the 
Department  of  Energy  regarding  the 
desirability  of  utilizing  natural  gas  to 
displace  fuel  oil,  in  the  late  winter  and 
spring  of  this  year  Public  Service  began 
negotiations  to  acquire  supplies  of  gas  to 
displace  oil  in  generating  electricity. 
Public  Service  states  that  it  entered  into 
contracts  with  three  suppliers,  National 
Gas  and  Oil  Corporation  (National), 
Equitable  Gas  Company  (Equitable),  and 
Delhi  Gas  Pipeline  Corporation  (Delhi), 
for  the  purchase  of  gas  to  be  utilized  for    > 
electric  generation.  The  National  and 
Equitable  contracts  will  expire  in 
October  1979;  the  Delhi  contract  expires 
on  June  1, 1980.  Public  Service  is 
currently  receiving  deliveries  of  gas 
from  all  three  of  these  suppliers. 

Public  Service  expects  to  purchase  gas 
from  Delhi  and  possibly  from  other 
suppliers  during  the  upcoming  winter 
season  for  the  purpose  of  displacing  oil 
in  generating  electricity.  It  is  unclear. 
Public  Service  states,  as  to  whether  or 
not  the  purchase  of  gas  to  be 
transported  and  the  use  of  such  gas  for 
generating  electricity  would  violate  the 
conditions  in  the  orders  authorizing  the 
transportation  of  the  gas  discovered 
through  Public  Service's  exploration 
program.  The  purchases  are  for  the  use 
of  gas  by  an  end-user  for  the  specific 
purpose  of  helping  meet  national  policy 
objectives  in  displacing  oil,  it  is 
asserted.  Public  Service  seeks  an 
appropriate  declaration  from  the 
Commission  that  the  use  of  such  gas  to 
generate  electricity  does  not  fall  within 
the  purview  of  the  conditions  contained 
in  the  transportation  certificates. 

In  the  alternative,  if  the  Commission 
determines  that  the  use  of  gas 
transported  for  electric  generation  does 
not  fall  within  this  purview  Public 
Service  requests  that  the  Commission 
suspend  such  conditions,  at  least  for  the 
duration  of  the  transportation 
transactions.  Public  Service  submits 
such  suspension  would  clearly  be  in  the 
public  interest.  Public  Service  further 
submits  that  these  conditions  that 
restrict  or  limit  the  ability  of  Public 
Service  to  utilize  gas  to  displace  oil  in 
generating  electricity  are  contrary  to  the 
public  interest  under  present  day 
conditions  and  should  be  eliminated. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  22. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  wiUi  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  7&-3H86  Filed  10-9-79:  g  45  amj 
BILLING  CODE  8450-01-M 


[Docket  No.  CP79-4691 

Southern  Natural  Gas  Co.;  Application 

October  1, 1979. 

Take  notice  that  on  September  5. 1979. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP79-469  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Arkansas  Louisiana 
Gas  Company  (Arkla),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Southern  would  receive 
approximately  20  billion  Btu's 
equivalent  of  natural  gas  per  day  on  an 
interruptible  basis  for  Arkla's  account 
made  available  to  Arkla  from  the  Block 
72  field.  Main  Pass  area,  offshore 
Louisiana  and  transport  such  volumes  of 
gas  for  redelivery  to  United  Gas  Pipe 
Line  Company  (United)  for  Arkla's 
account  at  the  existing  point  of 
interconnection  between  the  facilities  of 
Southern  and  United  adjacent  to 
Southern's  Shadyside  Compressor 
stations.  St.  Mary  Parish.  Louisiana  as 
described  in  a  transportation  agreement 
between  Southern  and  Arkla  dated 
March  16.  1979.  Southern  has  been 
advised  that  United  would  effectuate 
redeliveries  of  the  gas  to  Arkla  pursuant 
to  an  exchange  arrangement  filed  with 
the  Commission  on  August  17, 1979  in 
Docket  No.  CP7&-446. 

Southern  proposes  to  redeliver  to 
United  for  Arkla's  account  equivalent 
volumes  of  gas  less  3.5  percent  of  the 
volumes  of  gas  redelivered  to  account 
for  fuel,  company-used  and  lost  or 


unaccounted  for  gas.  Arkla  has  agreed 
to  compensate  Southern  for  performing 
the  transportation  service  at  a  rate  of 
19.9  cents  per  Mcf  of  gas  redelivered  for 
Arkla's  account,  the  application  states. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22. 1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accorance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-31187  Filed  10-9-79:  8:45  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  CP79-4581 

South  Texas  Natural  Gas  Gathering 
Co.;  Application 

October  1. 1979. 

Take  notice  that  on  August  28,  1979. 
South  Texas  Natural  Gas  Gathering 
Company  (Applicant),  5  Greenway  Plaza 
East,  Houston,  Texas  77046.  filed  in 
Docket  No.  CP79-^58  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 


convenience  and  necessity  authorizing 
the  interruptible  transportation  of 
natural  gas  purchased  by 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Conunission  and  open  to 
public  inspection. 

Applicant  proposes  to  receive,  on  a 
best  efforts  basis,  any  gas  delivered  for 
the  account  of  Transco  at  various 
mutually  agreeable  points  on 
Applicant's  pipeline  system.  Such  gas 
wcHild  be  redelivered  to  Transco  on  an 
Mcf  for  Mcf  basis  (less  compressor  fuel, 
company-used  and  lost  and 
unaccounted  for  gas)  at  an  existing 
interconnection  between  Applicant  and 
Transco  in  LaSalle  County,  Texas,  or  at 
other  mutually  agreeable  existing  points 
of  interconnection  in  Transco' s  Texas 
supply  area. 

Initially,  Applicant  would  transport 
gas  that  has  been  purchased  by  Transco 
from  three  sources.  These  sources 
include: 

(1)  Up  to  3.000  Mcf  per  day  (at  14.65 
psia:  3X116  Mcf  per  day  at  14.73  psia) 
purchased  from  MorMac  Oil  and  Gas 
Company  and  delivered  on  Applicant's 
l&-inch  pipeline  in  Weil  Field,  Jim  Hogg 
County,  Texas; 

(2)  Up  to  10,000  Mcf  per  day  (at  14.65 
psia;  10,055  Mcf  per  day  at  14.73  psia) 
purchased  from  McMoRan  Exploration 
Company  and  delivered  on  Applicant's 
gathering  system  in  South  McAIIen 
Field.  Hidalgo  County,  Texas;  and 

(3)  Up  to  25.000  Mcf  per  day  (at  14.65 
psia;  25.137  Mcf  per  day  at  14.73  psia) 
purchased  from  Pennzoil  Company  and 
other  sellers  and  delivered  by  Delhi  Gas 
Pipeline  Corporation  at  the  Cinco  de 
Mayo  lateral  in  Zapata  County,  Texas. 

Gas  purchased  by  Transco  and  moved 
pursuant  to  the  proposal  herein  would 
be  transported  under  Applicant's 
proposed  FERC  Rate  Schedule  T-2.  filed 
herewith  and  with  the  Commission  in 
Docket  No.  GP79-20  on  July  20.  1979. 
Rate  schedule  T-2  is  designed  for  the 
transportation  of  gas  pursuant  to  a 
certificate  of  unlimited  duration. 
Applicant  would  notify  the  Commission 
of  all  transportation  service  provided 
under  T-2,  in  accordance  with  the 
regulations. 

Applicant  presently  transports  other 
volumes  of  gas  for  Transco  under 
Applicant's  FERC  Rate  Schedule  T-1. 
which  applies  to  gas  purchased  by 
others  pursuant  to  Section  311(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  Rate 
Schedule  T-1  was  filed  with  the 
Commission  in  Docket  No.  GP79-20  on 
May  11, 1979. 

Applicant  states  that  should  the 
proposed  service  be  approved,  it  would 
transport  Section  311  gas  for  Transco 
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under  Rate  Schedule  T-2  upon 
termination  of  the  service  under  Rate 
Schedule  T-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22.  1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  profestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  Turther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commisson  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  » 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Uoc  79-31188  Filed  10-9-79:  8:45  ain| 
BILLING  CODE  6450-0 1 -M 


[Docket  No.  CI79-524] 

Sun  Oil  Co.;  Petition  for  Declaratory 
Order 

October  1, 1979. 

Take  notice  that  on  June  22. 1979,  Sun 
Oil  Company  (Sun),  P.O.  Box  20,  Dallas. 
Texas  75221  filed  a  petition  for 
declaratory  order  in  Docket  No,  CI79- 
524  pursuant  to  §  1.7(c)  of  the 
Commission's  rules  of  practice  and 
procedure.  Sun  requests  that  such  an 
order  state  whether  or  not  Sun  or  Exxon 
Corporation  (Exxon)  is  required  to  make 


any  filings  with  or  obtain  any 
authorization  from  the  Commission  prior 
to  Exxon's  taking  and  receiving  certain 
quantities  of  gas  from  the  Seeligson 
Field  Unit  located  in  Jim  Wells  and 
Kleberg  counties,  Texas. 

Sun  is  the  unit  operator  for  that  part  of 
the  Seeligson  field  unit  located  in  Jim 
Wells  County  under  the  terms  of  a  1956 
operating  agreement.  Gas  produced  from 
the  Sun-operated  part  of  the  unit  is  sold 
to  Tennessee  Gas  Pipeline  Company. 
Pursuant  to  a  1960  modification  to  the 
operating  agreement,  the  Seeligson  Field 
unit  was  enlarged  to  include  an  adjacent 
tract  in  Kleberg  County.  Exxon,  owner 
of  the  leasehold  rights,  became  a  party 
to  the  operating  agreement  and  was 
designated  operator  of  the  additional 
tract.  In  recent  years.  Exxon  has  been 
unable  to  produce  its  share  of  the  unit 
reserves  from  this  tract  and  has 
requested  Sun  to  permit  it  to  construct 
facilities  and  to  receive  through  these 
facilities  gas  sufficient  to  make  up  its 
full  allocated  share  of  unit  gas.  To  date. 
Sun  has  not  granted  Exxon's  request. 
Exxon  has  filed  suit  against  Sun  ' 
seeking  to  enjoin  Sun  from  interfering 
with  Exxon's  construction  of  facilities 
and  the  receiving  of  gas  through  them. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  22. 
1979.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding,  or  to  partcipate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-31 1»9  Filed  10-9-79;  8:45  am| 
BILUNG  CODE  6450-0 1-M 

[Docket  No.  CP79-53] 

Texas  Eastern  Transmission  Corp.; 
Petition  to  Amend 

October  1. 1979. 

Take  notice  that  on  September  17. 
1979.  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.  O.  Box 


'  Exxon  Corporation  v.  Sun  Oil  Company  No. 
19.956.  79th  Judicial  District.  Jim  Wells  County. 
Texas  (filed  April  24. 1979J. 


2521.  Houston.  Texas  77001.  filed  in 
Docket  No,  CP79-53  a  petition  to  amend 
the  order  of  January  3. 1979.  issuing  a 
certificate  of  public  convenience  and 
necessity  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  §  157.7(b)  of  the  Commission's 
regulations  thereunder  (18  CFR  157.7(b)) 
so  as  to  increase  the  total  project  cost 
limitations  for  the  construction  of  gas 
purchase  facilities  for  the  calendar  year 
1979.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Pursuant  to  the  order  issued  on 
January  3, 1979.  Texas  Eastern  was 
authorized  to  construct,  during  the 
calendar  year  1979,  gas  purchase 
facilities.  The  order  limited  the  total  cost 
of  said  facilities  to  $10,000,000  which 
was  $2,000,000  les  than  the  maximum  of 
$12,000,000  available  to  Texas  Eastern 
under  §  157.7(b)  of  the  regulations. 

Texas  Eastern  requests  authorization 
to  increase  its  total  project  cost  for  the  ' 
calendar  year  1979  from  $10,000,000  to 
the  maximum  allowable  of  $12,000,000  to 
be  used  for  additional  gas  purchase 
facilities, 

Texas  Eastern  asserts  that  due  to 
increased  construction  costs  caused  by 
inflation  and  the  number  of  new  gas 
supply  sources  in  Texas  Eastern's  gaa 
supply  area,  Texas  Eastern  would  soon 
exhaust  the  authorization  for  gas 
purchase  facihties.  It  is  asserted  that  the 
granting  of  this  petition  would  insure 
that  Texas  Eastern  would  be  able  to 
maintain  its  present  active  gas  supply 
program  for  the  benefit  of  its  customers, 
which  at  the  same  time,  minimize  the 
cost  and  delay  which  would  be  created 
by  the  requirement  of  filing  separate 
applications. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  22, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1,10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  79-31190  Filed  10-9-79:  8  45  ami 
BILLING  CODE  6450-01-M 


(Docket  No.  CP79-488] 

Texas  Easterrt Transmission  Corp.; 
Application 

October  1. 1979. 

Take  notice  that  on  September  17, 
1979,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521.  Houston.  Texas  77001,  filed  in 
Docket  No.  CP79-^88  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  for 
authorization  to  transport  for 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Ed),  up  to  15.000 
dekatherms  equivalent  of  natural  gas 
per  day,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Texas  Eastern  states  that  Con  Ed  has 
arranged  to  purchase  natural  gas  for 
UGI  Corporation  for  electric  and/or 
steam  generation  to  displace  oil.  Texas 
Eastern  would  receive  from  UGI  the 
stated  quantities  of  natural  gas  at  the 
existing  point  of  interconnection 
between  Texas  Eastern  and 
Consolidated  Gas  Supply  Corporation 
located  in  Somerset  County, 
Pennsylvania,  and  transport  and  ' 

redeliver  equal  quantities,  less 
quantities  for  fuel  and  shrinkage,  to  or 
for  the  account  of  Con  Ed,  at  the 
following  existing  points  of 
interconnection: 

(a)  To  Con  Ed  at  measuring  station 
No.  058  in  Richmond  County,  .New  York, 

(b)  For  the  account  of  Con  Ed  at  the 
delivery  point  to  Transcontinental  Gas 
Pipe  Line  Corporation  at  Lambertville, 
New  Jersey, 

(c)  For  the  account  of  Con  Ed  at  the 
interconnection  with  Algonquin  Gas 
Transmission  Company  in  Morris 
County,  New  Jersey,  or 

(d)  At  other  mutually  agreeable  points 
of  delivery,  for  a  term  ending  May  31. 
1980. 

Texas  Eastern  would  charge  Con  Ed  a 
rate  of  16.08  cents  per  dekatherm 
delivered  by  Texas  Eastern  to  or  for  the 
account  of  Con  Ed,  provided,  however, 
for  quantities  delivered  by  Texas 
Eastern  which,  when  added  to 
quantities  delivered  by  Texas  Eastern  to 
Con  Ed  under  Texas  Eastern's  Rate 
Schedules  TS-1  and  ISS  and  other 
transportation  agreements,  exceed  the 


combined  total  curtailment  of  gas  sales 
to  Con  Ed  under  all  of  Texas  Eastern's 
firm  sales  rate  schedules,  the  rate  would 
be  18.80  cents,  subject  to  the  outcome  of 
proceedings  at  Docket  No.  RP7&-87. 
Texas  Eastern  indicates  in  the 
application. 

In  addition.  Texas  Eastern  would 
retain  for  fuel  use  and  shrinkage  an 
amount  of  gas  equal  to  3  percent  of  the 
quantities  transported  during  the  period, 
April  16  through  November  15,  and  6 
percent  of  the  quantities  transported 
during  the  period.  November  16  through 
April  15. 

The  proposed  transportation  service  is 
in  accord  with  the  policy  stated  in  the 
Commission's  Order  No.  30.  issued  May 
17,  1979,  in  that  such  service  would 
result  in  the  displacement  of  oil,  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22,  1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishmg  to  become  a  party  to  a 
proceedmg  or  to  participate  as  a  party  in 
any  hearing  therem  must  file  a  petition 
to  mtervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificated  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Texas  Eastern  to 
appear  or  be  represented  at  the  hearing. 
Kenoeth  F.  Plumb, 

Secretary. 


|FR  Doc  79-31191  Filed  10-9-79:  8:45  «m| 
BILUNG  CODE  M60-01-M 


Economic  Regulatory  Administration 
[ERA  Docket  No.  79-CERT-096] 

ASARCO,  Inc.;  Application  for 
Certification  of  Vhe  Use  of  Nature  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  September  26. 
1979.  ASARCO.  Inc.  (ASARCO).  120 
Broadway.  New  York,  New  York  10005, 
filed  an  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  smelters  in  Hayden, 
Arizona  and  El  Paso,  Texas  pursuant  to 
10  CFR  Part  595  (44  FR  47920,  August  16, 
1979),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
open  to  pubUc  inspection  at  the  ERA, 
Docket  Room  4126-A,  2000  M  Street, 
NW..  Washington.  D.C.  20461.  from  8:30 
a.m.-4:30  p.m..  Monday  through  Friday, 
except  Federal  hoUdays. 

In  its  appUcation.  ASARCO  states 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  735.000  Mcf  at 
the  Hayden  smelter  and  630,000  at  the  El 
Paso  smelter.  The  eligible  seller  is 
Esperanza  Transmission  Company,  P.O. 
Box  1050,  Corpus  Cristie,  Texas  78403. 
This  natural  gas  is  estimated  to  displace 
the  use  of  5,578,650  gallons  of  No.  2 
diesel  fuel  oil  (0.4%  sulfur)  at  the 
Hayden  smelter  and  4.781.700  gallons  of 
No.  2  diesel  fuel  oil  (0.4%  sulfur)  at  the 
EI  Pd&o  smelter  for  the  period  from 
November  1,  1979  to  April  30,  1980.  The 
gas  will  be  transported  by  the  El  Paso 
Natural  Gas  Company.  P.O.  Box  1492,  El 
Paso,  Texas  79978. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A.  2000  M 
Street.  NW.,  Washington.  DC.  20461, 
.Attention:  Mr.  Finn  K.  Neilsen.  on  or 
before  October  20. 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
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an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
ASARCO  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 

Issued  in  Washington.  D.C..  on  October  4, 

Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

|FR  Dor  '9-3U18  F  led  10-9--9:  8:45  am| 
BILLING  CODE  6450-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  .Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Governments  of  the  United 
States  and  Japan  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  and  the  European 
Atomic  Energy  Community. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  transfers  from  Japan  to  the 
United  Kingdom,  for  the  purpose  of 
reprocessing: 


Name  of  reactor  and       Number  of      Kgs  of      U-      Kgs  of 
owner  elements  U       235%      Pu 

Tsurga  Nudea'  Power    42  iBWR  7.900       1  03  61 

S;ation,  Jacan  Typei 

Eiecinc  Power 

Corripany 
FjKjsnima  Station  224  iSV.n         41840       101         134 

No   1,  Units  1    2,         Typei 

and  5   Tokyo 

Eiectnc  Power 

Company 


The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Japanese  Government  that  the 
recovered  uranium  and  plutonium  will 
not  be  transferred  from  the  United 
Kingdom  without  prior  consent  of  the 
United  States  Government. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  October  25,  1979  and  after 
fifteen  days  of  continuous  session  of  the 
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Congress,  beginning  the  day  after  the 
date  on  which  the  reports  required  by    ^ 
Section  131  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  (42  U.S.C.  2160)  are 
submitted  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
of  the  Senate.  The  two  time  periods 
referred  to  above  shall  run  concurrently. 

For  the  Department  of  Energy. 

Dated:  October  5. 1979 
Frederick  McGoldrick, 
A  cting  Director  for  Nuclear  Affairs. 
International  Nuclear  and  Technical 
Programs. 

|FR  Doc  -9-314M  Filed  10-9-79;  11:27  am) 
BILLING  CODE  6450-01-M 
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[M-251  Amdt.  3;  10/4/79] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of  item 
to  the  October  9, 1979  meeting. 
TIME  AND  DATE:  9:30  a.m.,  October  9, 
1979. 

PLACE:  Room  1011. 1825  Connecticut 

Avenue  NW.,  Washington.  D.C.  20428. 

subject:  18.  Docket  27158,  AeroPeru 

schedule  filing.  (BIA) 

STATUS:  Closed. 

PERSON  TO'CONTACT:  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 

AeroPeru  has  filed  proposed  new 
schedules  with  the  Board  which  are  to 
take  effect  October  31,  1979.  In  order  to 
permit  timely  discussion  of  the  issues 
raised  by  this  filing,  we  recommend  that 
this  item  be  placed  on  the  October  9, 
1979  agenda.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  that  the  Board  meet  on 
this  item  on  less  than  seven  days'  notice 
and  that  no  earlier  announcement  of  the 
meeting  was  possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

This  memo  relates  to  the  civil  aviation 
situation  with  Peru.  Public  disclosure, 
particularly  to  foreign  governments,  of 
opinions,  evaluations,  and  strategies 
related  to  our  problems  could  seriously 
compromise  the  ability  of  the  United 
States  to  achieve  an  agreement  which 
could  be  in  the  best  interest  of  the 
United  States.  Accordingly,  we  believe 
that  public  observation  of  this  meeting 
would  involve  matters  the  premature 


disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)(B)  and  14  CFR 
section  310b.5{9)(B)  and  that  the  meeting 
should  be  closed: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman  Marvin  S. 

Cohen;  Member  Richard  J.  O'Melia: 

Member  Elizabeth  E.  Bailey:  and  .Member 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein:  Mr.  James  L  Deegan:  Mr.  Daniel 

M.  Kasper:  and  Mr  Stephen  Lachter. 
Managing  Director. — Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director. — Mr.  John  R.  Hancock. 
Office  of  the  General  Director. — Mr.  Michael 

E.  Levine. 
Office  of  the  General  Counsel. — Ms.  Mary  M 

Schuman;  Mr.  Gary  J.  Edles:  Mr.  Peter  B. 

Schwarzkopf  and  Mr.  Michael  Schopf. 
Bureau  of  International  Aviation. — Mr. 

Sanford  Rederen  Mr.  Ivars  V.  Mellups;  Mr. 

Douglas  V.  Leister.  Mr.  Jerome  Nelson:  Ms. 

Carolyn  K.  Coldren;  and  Mr.  Jeffrey  B. 

Gaynes. 
Bureau  of  Domestic  Aviation. — Mr.  James  A. 

Bailsman. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank  and  Mr.  Larry  Manheim. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson  and  Ms.  Patricia  Kennedy. 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylon  Ms.  Deborah  A.  Lee:  and  Ms. 

Louise  Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c](9)(B]  and  14  CFR  section 
310b.5(9)(B]  and  that  the  meeting  may  be 
closed  to  public  observation. 
Gary  ].  Edles, 
Deputy  General  Counsel. 

IS-1971-79  Filed  lO-S-79:  3  53  pml 
BILUNG  CODE  6320-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Wednesday. 
October  10,  1979. 

PLACE:  Room  856. 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting. 

MATTERS  TO  BE  CONSIDERED: 


Agenda.  Item  Number,  and  Subject 

General— 1—Briering  on  1979  WARC 

Developments. 
General — 2 — Reorganization  of  the  Common 

Carrier  Bureau. 

This  meeting  may  be  continued  the 
following  word  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Affairs  Office, 
telephone  number  (202)  632-7260. 

Issued:  October  4,  1979. 

IS-1972-79  Filed  10-5-79  3  53  pm| 
BILUNG  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m..  Wednesday, 
October  10,  1979. 

PLACE:  Room  856.  1919  M  Street,  NW., 
Washington,  DC. 

STATUS:  Commission  open  meeting. 
MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  Number,  and  Subject 

General — 1 — Amendment  of  the  search  fee 
provision  of  the  Freedom  of  Information 
Rules. 

General— 2— Title:  Fiscal  Year  1980  Policy 
Research.  This  item  will  seek  Commission 
approval  for  fiscal  year  1980  funding  of 
policy  research  studies.  The  areas  of  study 
include  Common  Carrier  issues.  UHF 
comparability,  electro-magnetic 
propagation,  and  AM  channel  spacing. 

General — 3 — Minority  Ownership  Report  to 
the  Commission. — On  February  14.  1978, 
the  FCC  through  its  Minority  Ownership 
Task  Force  Issued  a  contract  to  CCG.  Inc.. 
a  research  corporation  in  Cambridge.  Mass 
to  conduct  an  in  depth  study  of  financial 
institutions'  broadcast  loan  policies  and 
their  effect  on  minorities  seeking  to  acquire 
broadcast  properties.  In  addition,  the  FCC 
contract  requested  detailed  information  on 
the  methods  used  by  rating  services  and 
whether  these  services  accurately  reflect 
minority  audience  listening  patterns. 
The  Minority  Ownership  Task  Force  will 

present  a  summary  of  CCG.  Inc's  study  and 

submit  CCG's  report  and  recommendations  to 

the  Commission  for  their  consideration  of 

future  FCC  activities  in  light  of  the  findings  of 

the  study. 

Private  Radio — 1 — Title. — Deregulation  of 
Part  97  of  the  Rules  regarding  emissions 
authorized  in  the  Amateur  Radio  Service. 
(Docket  No.  20777) 

Summary. — The  Commission  is  asked  to 
decide  whether  or  not  radio  amateurs 
should  be  permitted  the  use  of  the 
American  Standard  Code  for  Information 
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Interchange  (ASCII)  and  other  types  of 
radioteleprinter  codes;  and  to  determine 
what,  if  any.  limitations  should  apply  to 
such  operation.  Three  basic  options  are 
under  consideration:  (1)  Continued 
mandatory  use  of  the  Baudot  Code  only 
(the  status  quo).  (2)  Permitting  the  use  of 
the  American  Standard  Code  for 
Information  Interchange,  and  (3)  Permitting 
the  use  of  any  desired  radioteleprinter 
code.  The  Commission's  decision  here  will 
not  result  in  an  immediate  change  in  the 
rules,  but  will  provide  the  basis  for  the 
development  of  a  Third  Report  and  Order 
which  will  amend  the  rules  in  accordance 
with  the  Commission's  decision. 

Private  Radio — 2 — Title. — Amendment  of 
Part  83  of  the  rules  to  ensure  the 
availability  of  certain  compulsory  radio 
equipment  to  the  operator  of  the  vessel's 
steering  station  in  use. 

Summary. — The  FCC  will  consider  whether 
to  adopt  a  Report  and  Order  (PR  Docket 
79-101)  that  revises  Sections  83.202  and 
83.514  of  the  FCC  Rules.  The  first  revision 
would  required  that  a  crew  member  who  is 
to  stand  watch  at  the  vessel's  steering 
station  must  have  been  instructed  in  radio 
operation  and  voice  procedure  by  the  radio 
operator.  The  second  would  require  that 
the  VHF  radio  capability  of  the  vessel  be 
available  at  whatever  steering  station  is 
actually  in  use  (except  where  the  station  is 
auxiliary  in  nature  and  used  only  during 
short  periods  for  docking  or  close-in 
maneuvering). 

Private  Radio — 3 — Title. — Rulemaking 
petition  R.M-2574  to  combine  the  amateur 
radio  operators'  examination  and 
commercial  radio  operators'  examination, 
which  would  enable  applicants  to  receive 
both  licenses  simultaneously. 

Summary. — The  FCC  will  consider  whether 
to  adopt  or  deny  a  rulemaking  petition 
(RM-2574).  The  rulemaking  petition 
proposes  that  the  FCC  combine  amateur 
radio  operators  and  commercial  radio 
operators'  examination. 

Private  Radio — 4 — Title. — Inquiry  into 
Alleged  Improper  Issuance  of  Licenses  and 
Call  Signs  in  the  Amateur  Radio  Service 
(Docket  .\'o.  21418). 

Summary. — The  Commission  received 
information  from  various  indicating  that 
some  persons  and  obtained  Amateur  Radio 
Licenses  or  upgrades  without  taking  and 
passing  the  required  Commission 
examinations:  that  some  Amateur 
licensees,  including  some  Commission 
employees,  had  obtained  call  signs  in  a 
manner  inconsistent  with  the  Commission's 
rules;  and  that  in  some  instances  the 
payment  of  money  or  other  consideration 
may  have  been  involved  in  these 
transactions.  On  October  19.  1977,  the  FCC 
released  an  Order  instituting  the  present 
proceeding  to  inquire  into  these  matters. 
The  Commission  will  consider  the  staffs 
report  and  recommendations  for  further 
action. 

Common  Carrier— 1—7/7/e.— Mark  Edwards, 
d.b.a.  Edwards  Industries,  and  Edwards 
Industries.  Inc.  v.  Bell  Telephone  Company 
of  Nevada,  The  Pacific  Telephone  & 
Telegraph  Company,  and  American 
Telephone  &  Telegraph  Company.  (File  No. 
TS  7-78). 


Summary. — Complainants,  communications 
equipment  manufacturers  and  consultants, 
allege  thet  Nevada  Bell  threatened 
disconnection  of  the  service  of  one  of 
Complainant's  customers  if  they  did  not 
remove  a  coupler  which  Complainants  had 
manufactured  and  which  was  used  with  a 
key  telephone  system.  Complainants  seek 
damages  and  an  order  forbidding  further 
interference  with  use  of  their  products. 
Defendant  claim  that  the  coupler  was  not 
properly  registered  for  use  with  key 
telephone  systems,  since  it  did  not  appear 
on  the  FCC's  list  of  equipment  registered 
for  this  purpose. 

Common  Carrier — 2 — Title. — Lincoln 
Telephone  &  Telegraph  Company's 
Application  for  Review  of  NCCC's  Section 
214  Supplemental  Facilities  Application  to 
lease  additional  channels  between  Lincoln 
and  Omaha.  Nebraska. 

Summary.—ln  March,  1978  NCCC  filed  a 
Section  214  Application  requesting 
authority  to  supplement  existing  facilities. 
On  July  10,  1978  LT&T  filed  a  Petition  to 
Deny  the  grant.  The  Common  Carrier 
Bureau  declared  the  Petition  moot.  On 
August  30,  1978  LT&T  filed  its  Application 
for  Review.  The  Commission  is  considering 
the  following:  (1)  when  the  application  was 
effective;  (2)  whether  the  Petition  to  Deny 
was  properly  dismissed;  (3)  whether  the 
application  was  difficult;  and  (4)  whether 
economic  harm  would  result  to  LT&T  if  the 
grant  is  allowed. 

Common  Carrier— 3— TO/e.— ITT  World 
Communications,  Inc.  Amendments  to  Joint 
Tariff  FCC  No.  12  Revising  the  Rate 
Structure  for  International  Telex  Service, 

Summary. — The  FCC  will  consider  ITT's 
tariff  revisions  in  which  ITT  proposes  to 
offer  a  30  cents  per  minute  usage  rate 
reduction  for  those  customers  who  provide 
at  their  own  expense  access  to  ITT's 
international  telex  network.  Among  the 
issues  to  be  considered  are  whether  ITT 
has  provided  adequate  cost  support 
material,  whether  its  revision  will  create 
unreasonable  discriminations  against 
certain  classes  of  users,  whether  its 
revision  will  have  an  unlawful  competitive 
impact  on  other  international  record 
carriers,  end  whether  implementation  of 
ITT  is  tariff  revision  will  frustuate  the 
Commission's  policy  concerning 
reformation  of  international  telex  rate 
structure. 

Cable  Television— 1—r/Y/e.— "Request  for 
Extension  of  Waiver"  filed  February  21, 
1979,  by  Wometco  Enterprises,  Inc.. 
operator  of  cable  television  systems 
serving  Plainfield,  North  Plainfield,  South 
Plainfield  and  East  Brunswick.  New  Jersey. 

Summary. — On  July  20, 1977  Wometco  was 
granted  a  two  year  period  of  time  within 
which  to  divest  its  ownership  interests 
either  in  a  subscription  television  station, 
WTVG  (Ind.,  Channel  68)  Newark,  New 
Jersey,  or  in  the  four  co-located  cable 
television  systems.  On  Feburary  21, 1979 
Wometco  filed  a  request  for  an  extension 
of  that  waiver  for  an  additional  two  years 
or  until  the  Commission  issues  a  final  order 
cnnrliiding  its  reformulation  of  the  cross 
ownership  rules  pursuant  to  the  Order  filed 
December  18. 1978,  by  the  U.S.  Court  of 


Appeals  for  the  District  of  Columbia  in 
NCCB  v.  FCC.  No.  75-1933. 

Cable  Television — 2 — Title. — "Application 
for  Review"  filed  August  28,  1978  by 
Cypress  Valley  Cablevision,  Inc.,  operator 
of  a  CATV  system  serving  Marshall.  Texas, 

Summary. — On  July  28, 1978,  the  Cable 
Television  Bureau  denied  the  request  of 
Cypress  to  add  Station  KLTV  (ABC. 
Channel  7)  Tyler,  Texas  because  the 
carriage  was  inconsistent  with  Section 
76.63  of  the  rules.  Cypress  now  seeks 
review  of  that  decision  on  the  ground  that 
the  requested  carriage  will  not  cause  undue 
economic  harm  to  local  broadcast  stations 
as  explained  in  Cablecom  of  Kirksville,  Inc, 
71  FCC  2d  587  (1979).  The  question  before 
the  Commission  is  whether  to  grant  or  deny 
the  request  for  review. 

Assignment  and  Transfer — 1 — Title. — 
Application  for  the  voluntary  transfer  of 
control  of  51  percent  of  the  stock  of 
KZFM(FM),  Corpus  Christi,  Texas,  from 
Frank  J.  Gerow,  et  al.  to  Arnold  Malkan. 
Trustee  et  al. 

Summary. — Roger  H.  Stoner  filed  a  petition    ~ 
to  deny  the  transfer  application  of 
KZFM(FM).  Corpus  Christi  on  the  grounds 
that  the  Commission  cannot  act  until 
litigation  involving  all  parties  in  the  States 
of  Texas  is  resolved,  and  because  the 
principals  of  the  proposed  transferee  have 
conducted  themselves  in  a  manner 
demonstrating  their  lack  of  character 
qualifications  to  be  Commission  licensees. 

Renewal — 1 — Title. — Application  for  review 
of  the  Broadcast  Bureau's  March  27, 1979 
grant  of  renewal  of  license  for  Station         ^ 
WHRT,  Hartselle,  Alabama. 

Subject. — Cable  TV  of  Alabama,  Inc. 
questions  whether  the  Broadcast  Bureau 
considered  ongoing  proceedings  in  the 
Common  Carrier  and  Cable  Television 
Bureaus  involving  WHRT  licensee  Dorsey 
Eugene  Newman  before  granting  Station 
WHRT  renewal  of  license. 

Renewal — 2 — Title. — By  direction  letters 
imposing  appropriate  EEO  sanctions  on 
certain  broadcast  stations  and  requiring 
them  to  submit  periodic  progress  reports. 

Summary. — After  routinely  evaluating  the 
EEO  programs  submitted  by  various 
stations  with  their  applications  for  renewal 
of  licenses,  the  Bureau  is  recommending 
that  the  Commission  impose  various 
sanctions  on  the  following  stations,  largely 
because  of  insufficient  EEO  effort;  WABB/ 
WABB-FM,  WALG/WWCW{FM). 
WAVA(FM),  WCEH/WCEH-FM,  WDEN/ 
WDEN-FM.  WEVU-TV,  WEXI.  WJAT/ 
WJAT-FM.  WJAZ,  WLAY/WLAY-FM. 
WLIQ,  WLOQ(FM).  WMAC/WHCG(FM). 
WNEX.  WPNX,  WQCK/WRBN-FM, 
WRGA/WQTU(FM),  WSTU.  WXGI.  and 
KLRA. 

Aural — 1 — Title. — Application  for 
constuction  permit  (File  No.  BPED- 
790604AD)  for  a  new  education  FM  station 
by  The  Trustees  of  the  University  of 
Pennsylvania  to  replace  the  deleted 
facilities  of  former  Station  WXPN, 
Philadelphia,  Pennsylvania. 

Summary. — The  FCC  considers  whether  to 
grant  a  new  construction  permit,  in  an 
uncontested  proceeding,  to  the  former 
licensee  of  the  same  facilities. 
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Television — 1 — Subject. — Applications  of 
Central  Texas  Broadcasting  Company. 
Business  Communications,  Inc.,  Blake- 
Potash  Corporation  and  Heart  O'  Texas 
Broadcasting,  Inc.,  for  a  construction 
permit  for  a  new  commercial  television 
broadcast  station  on  channel  25,  Waco, 
Tex. 

Summary. — This  designation  order  is  before 
the  Commission  because  it  involves  an 
applicant  controlled  by  a  party  which 
pleaded  nolo  contendere  to  a  criminal 
antitrust  indictment  and  because  it 
involves  a  clarification  of  the  financial 
standards  for  new  broadcast  applicants. 

Television — 2 — Title. — Application  tendered 
by  the  Denton  Channel  Two  Foundation  for 
authority  to  construct  a  new  television 
broadcast  station  at  Denton.  Texas. 
Request  for  waiver  of  Commission  Cut-Off 
Rule  and  acceptance  of  late-filed 
application.  Bureau  recommends  granting 
waiver  request  and  accepting  late-filed 
application. 

Complaints  and  Compliance — 1 — Title. — 
Complaint  of  Thomas  A.  McCrary  against 
Station  WAGA-TV. 

Summary. — The  Commission  has  before  it  an 
Application  for  Review  of  a  Broadcast 
Bureau  ruling  which  denied  a  Section  315 
complaint.  The  complaint  concerns 
WAGA-TV's  refusal  to  afford  McCrary 
opportunities  equal  to  those  afforded  to  his 
gubernatorial  opponents  on  WAGA-TV's 
"Georgians  Speak"  series.  In  its  ruling,  the 
Bureau  found  that  McCrary  was  not 
entitled  to  equal  opportunities  since  the 
program  was  a  "bona  fide  news  interview"; 
and  that  no  action  was  warranted  on 
McCrary's  charge  that  WAGA-TV 
discriminated  in  providing  broadcast 
services  to  opposing  candidates.  The 
Application  for  Review  alleges  that  the 
Bureau  found  that  the  program  was  an  "on- 
the-spot  news  event"  and  that  VVAG,A-TV 
wrongfully  failed  to  devote  any  time  to 
McCrary's  campaign.  The  Commission 
must  decide  whether  the  Application  for 
Review  contains  sufficient  grounds  to 
warrant  a  reversal  of  the  ruling. 

Complaints  and  Compliance — 2 — Title. — 
Fairness  Doctrine  complaint  of  John  Bickel 
against  NBC.  Fairness  Doctrine 
complainant,  who  has  alleged  NBC 
distorted  presentation  on  nuclear  power 
and  violated  the  Fairness  Doctrine  by  not 
presenting  view  that  nuclear  power  is  safe 
and  economical,  seeks  review  of  Broadcast 
Bureau  denial  of  complaint.  Review  is 
limited  to  issue  of  alleged  "news 
distortion."  Commission  must  decide  if 
Bureau  was  resonable  in  determining  that 
no  extrinsic  evidence  of  intentional 
distortion  by  NBC  was  presented  by 
complainant. 

Complaints  and  Compliance — 3 — Title. — In  re 
Complaint  of  John  F.  Donato  against  New 
Jersey  Public  Broadcasting  Authority. 

Summary. — The  Commission  has  before  it 
two  Petitions  for  Reconsideration  of  its 
November  4, 1977  Memorandum  Opinion 
and  Order  affirming  a  Bureau  ruling  which 
found  that  a  rebroadcast  of  a  debate  held 
2 ''2  days  earlier  was  not  exempt  from 
Section  315  "equal  opportunities"  as  "on- 
the-spot  coverage  of  a  bona  fide  news 


event."  Petitioners  assert  not  only  that  is 
broadcast  delay  is  permissible  for  purposes 
of  the  exemption  to  the  extent  dictated  by 
the  licensee's  news  judgment  but  also  that 
any  Commission  limitation  of  the 
exemption  impinges  upon  the  licensee's 
exercise  of  free  speech  and  the  unique 
responsibilities  of  a  public  broadcaster. 
The  Commission  must  decide  whether  the 
rebroadcast  in  question,  delayed  2^2  days, 
still  qualified  as  exempt  "on-the-spot 
coverage"  under  the  circumstances. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued;  October  4, 1979. 

IS-197J-79  Filed  lO-S-79:  3J3  pm| 
BILLING  CODE  6712-01-M 


[FR  No.  1936] 

FEDERAL  ELECTION  COMMISSION. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  October  11. 1979, 10  a.m. 

CHANGES  IN  MEETING: 

1.  Remove  from  agenda  draft  AO  1979-48. 
James  S.  Eastham  (Rexnor  Inc.  PAC). 

2.  Remove  from  agenda  the  Ernst  & 
Whinney  Consultant's  report  on  statistical 
sampling — certification  process. 

3.  Add  to  agenda  revised  draft  AO  1979-50, 
James  M.  Peirce.  President,  National 
Federation  of  Federal  Employees  (Public 
Affairs  Council). 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone;  202-523-4065, 
Majorie  W,  Emmons, 

Secretary  to  the  Commission. 

IS-19-0--9  Filed  10-5-79;  3:07  pm| 
BILLING  CODE  671S-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Will  be 

published  October  5,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m..  October  5,  1979. 

CHANGE  IN  MEETING:  Addition  to  the 
closed  meeting  of  October  5, 1979. 

Item  and  Sub/eel 

(2)  Initiation  of  a  formal  private 
investigation. 

(3)  Proposed  disposition  of  administrative 
and  investigative  proceedings. 


(4)  Initiation  of  a  private  investigation. 
Kenneth  F.  Plumb. 

Secretary.  \ 

IS-1967-79  Filed  10-5-7a  11:03  am) 
BILLING  CODE  MSO-OI-M 


6  I 

FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44,  page 
57295,  October  4, 1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  October  11, 1979. 
PLACE:  1700  G  Street  NW.,  sixth  floor, 
Washington,  D.C, 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Franklin  O,  Boiling  (202- 

377-6677), 

CHANGES  IN  THE  MEETING:  The  following 

item  was  added  to  the  agenda  for  the 
open  meeting; 

Application  for  Conversion  from  Federal 
Mutal  Savings  and  Loan  to  State-Chartered 
Mutual  Savings  Bank — First  Federal  Savings 
and  Loan  Association  of  Port  Washington, 
Port  Washington,  New  York — AND 
SUBSEQUENT  MERGER  l.NTO— The  Dime 
Savings  Bank  of  New  York.  Brooklvn,  New 
York. 

S-1966-79Filedl0-5-7ft  10  45ain|         i 
BILLING  CODE  672O-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  October  9, 
1979. 

PLACE:  1700  G  Street  NW..  sixth  floor, 
Washington,  D.C.  j 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Franklin  O.  Boiling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Permission  to  Convert 
From  Mutual  to  Stock  Form.  Post- 
Approval  Amendment  \'o.  2 — Beverly 
Hills  Federal  Savings  and  Loan 
Association,  Beverly  Hills.  California. 
Announcement  is  being  made  at  the 
earliest  practicable  time. 

|S-19t»--»  Filed  10-S--9  2  13  pm| 
BILUNG  CODE  6/2(M)1-M  ' 

8 

FEDERAL  RESERVE  SYSTEM:  Board  of 
Governors. 

TIME  AND  DATE:  10  a.m.,  Monday, 
October  15, 1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC.  2Q551. 
STATUS:  Open. 
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MATTERS  TO  BE  CONSIDERED: 

1   Proposed  statement  to  be  presented  to 
the  Subcommittee  on  Financial  Institutions 
Supervision,  Regulation  and  Insurance  of  the 
House  Committee  on  Banking.  Finance  and 
Urban  Affairs  regarding  pending  bank 
holding  company  bills. 

2.  .Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Boards  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  DC.  20551 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
.Assistant  to  the  Board  (202)  452-3204. 

Dated:  Octobers.  1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

;S-'.=)-4-r9  Filed  10- 5-'9   3  53  pml 
BILLING  CODE  6210-01-M 


FEDERAL  RSERVE  SYSTEM:  Board  of 

Governors. 

TIME  AND  DATE:  10  a.m.,  Friday,  October 

12.  19"9. 

place:  20th  Street  and  Constitution 

.Avenue  .\W,,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  in\olving  individual  Federal 
Reserve  System  employees. 

2.  .Anv  agenda  items  carried  forward  from 
d  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
.Assistant  to  the  Board  (202)  452-3204. 

•,  ]^ti,H-~9  Kil.  d  Ul-5-"9:  11  02  dm| 
BILLING  CODE  6210-01-M 

10 

IUSITCSE-79-38] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m..  Tuesday, 

October  23.  19:"9. 

PLACE:  Room  117.  701  E  Street  NW, 

V\  ashington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1   .Agenda. 

2.  .Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 
a  Powered  tire  changers  [Docket  .Number 

5  Nonelectric  cookware  (Inv.  TA-201-39) — 

briefing  and  vote  on  injury. 

6.  Any  items  left  over  fro.Ti  previous 
agenda. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R,  Mason, 
Secretary,  (202)  523-0161. 

IS-194.5--9  Filed  15-4-79:  4:20  pm| 
BILLING  CODE  702O-02-M 

"  i 

[USITCSE-79-391 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10:00  a.m.,  Friday. 
October  26.  1979. 

place:  Room  117,  701  E  Street,  NW.. 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  1. 

Nonelectric  cookware  (Inv.  TA-201- 
39) — vote  on  remedy,  if  necessary. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(8-1965-79  Filei  10-4-79:  4:20  pmj 
BILLING  CODE  7020-02-M 


Wednesday 
October  10,  1979 


Part  II 

Environmental 
Protection  Agency 

standards  of  Performance  for  New 
Stationary  Sources;  Continuous 
Monitoring  Performance  Specifications 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
IFRL  1276-4) 

Standards  of  Performance  for  New 
Stationary  Sources;  Continuous 
Monitoring  Performance 
Specifications 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  Revisions. 

summary:  On  October  6. 1975  (40  FR 
46250).  the  EPA  promulgated  revisions  to 
40  CFR  Part  60,  Standards  of 
Performance  for  New  Stationary 
Sources,  to  establish  specific 
requirements  pertaining  to  continuous 
emission  monitoring.  An  appendix  to  the 
regulation  contained  Performance 
Specifications  1  through  3,  which 
detailed  the  continuous  monitoring 
instrument  performance  and  equipment 
specifications,  installation  requirements, 
and  test  and  data  computation 
procedures  for  evaluating  the 
acceptability  of  continuous  monitoring 
systems.  Since  the  promulgation  of  these 
performance  specifications,  the  need  for 
a  number  of  changes  which  would 
clarify  the  specification  test  procedures, 
equipment  specifications,  and 
monitoring  system  installation 
requirements  has  become  apparent.  The 
purpose  of  the  revisions  is  to 
incorporate  these  changes  into 
Performance  Specifications  1  through  3. 
The  proposed  revisions  would  apply 
to  all  monitoring  systems  currently 
subject  to  performance  specifications  1. 
2.  or  3.  including  sources  subject  to 
Appendix  P  to  40  CFR  Part  51. 
DATES:  Comments  must  be  received  on 
or  before  December  10. 1979. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to  the  Central  Docket  Section 
(.^-130).  Attn:  Docket  No.  OAQPS-79-4, 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  S.W.,  Washington.  D.C. 
20460. 

Docket.  Docket  No.  OAQPS-79^. 
containing  material  relevant  to  this 
rulemaking,  is  located  in  the  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section,  Room  2903B.  401 
M  Street.  S.W..  Washington,  D.C.  The 
docket  may  be  inspected  between  8 
A.M.  and  4  P.M.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  R.  Goodwin,  Director,  Emission 
Standards  and  Engineering  Division 


(MD-13),  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-5271. 

SUPPLEMENTARY  INFORMATION:  Changes 

common  to  all  three  of  the  performance 
specifications  are  the  clarification  of  the 
procedures  and  equipment 
specifications,  especially  the 
requirement  for  intalling  the  continuous 
monitoring  sample  interface  and  of  the 
calculation  procedure  for  relative 
accuracy.  Specific  changes  to  the 
specifications  are  as  follows: 

Performance  Specirication 

1.  The  optical  design  specification  for 
mean  and  peak  spectral  responses  and 
for  the  angle  of  view  and  projection 
have  been  changed  from  "500  to  600  nm" 
range  to  "515  to  585  nm"  range  and  from 
"5°"  to  "3°".  respectively. 

2.  The  following  equipment 
specifications  have  been  added: 

a.  Optical  alignment  sight  indicator 
for  readily  checking  alignment. 

b.  For  instruments  having  automatic 
compensadon  for  dirt  accumulation  on 
exposed  optical  surfaces,  a 
compensation  indicator  at  the  control 
panel  so  that  the  permissible  maximum 
4  percent  compensation  can  be 
determined. 

c.  Easy  access  to  exposed  optical 
surfaces  for  cleaning  and  maintenance. 

d.  A  system  for  checking  zero  and 
upscale  calibration  (previously  required 
in  paragraph  60.13). 

e.  For  systems  with  slotted  tubes,  a 
slotted  portion  greater  than  90  percent  of 
effluent  pathlength  (shorter  slots  are 
permitted  if  shown  to  be  equivalent). 

f.  An  equipment  specification  for  the 
monitoring  system  data  recorder 
resolution  of  <5  percent  of  full  scale. 

3.  A  procedure  for  determining  the 
acceptability  of  the  optical  alignment 
sight  has  been  specified;  the  optical 
alignment  sight  must  be  capable  of 
indicating  that  the  instrument  is 
misaligned  when  an  error  of  ±2  percent 
opacity  is  caused  by  misalignment  of  the 
instrument  at  a  pathlength  of  8  meters. 

4.  Procedures  for  calibrating  the 
attenuators  used  during  instrument 
calibrations  have  been  added;  these 
procedures  require  the  use  of  a 
laboratory  spectrophotometer  operating 
in  the  400-700  nm  range  with  a  detector 
angle  view  of  <10  degrees  and  an 
accuracy  of  1  percent, 

5.  The  following  changes  have  been 
made  to  the  procedures  for  the 
operational  test  period: 

a.  The  requirement  for  an  analog  strip 
chart  recorder  during  the  performance 
tests  has  been  deleted;  all  data  are 
collected  on  the  monitoring  system  data 
recorder. 


b.  Adjustment  of  the  zero  and  span  at 
24-hour  intervals  during  the  drift  tests  is 
optional;  adjustments  are  required  only 
when  the  accumulated  drift  exceeds  the 
24-hour  drift  specification. 

c.  The  amount  of  automatic  zero 
compensation  for  dirt  accumulation 
must  be  determined  during  the  24-hour 
zero  check  so  that  the  actual  zero  drift 
can  be  quantified.  The  automatic  zero 
compensation  system  must  be  operated 
during  the  performance  test. 

d.  The  requirement  for  offsetting  the 
data  recorder  zero  during  the 
operational  test  period  has  been  deleted. 

e.  Off  the  stack  "zero  alignment"  of 
the  instrument  prior  to  installation  is 
permitted. 

Performance  Specification  2 

1.  "Continuous  monitoring  system" 
has  been  redefined  to  include  the 
diluent  monitor,  if  applicable.  The 
change  requires  that  the  relative 
accuracy  of  the  system  be  determined  in 
terms  of  the  emission  standard,  e.g.. 
mass  per  unit  calorific  value  for  fossil- 
fuel  fired  steam  generators. 

2.  The  applicability  of  the  test 
procedures  excludes  single-pass,  in-situ 
continuous  monitoring  systems.  The 
procedures  for  determining  the 
acceptability  of  these  systems  are 
evaluated  on  a  case-by-case  basis. 

3.  For  extractive  systems  with  diluent 
monitors,  the  pollutant  and  diluent 
monitors  are  required  to  use  the  same 
sample  interface. 

4.  The  procedure  for  determining  the 
acceptability  of  the  calibration  gases 
has  been  revised,  and  the  20  percent 
(with  95  percent  confidence  interval) 
criterion  has  been  changed  to  5  percent 
of  mean  value  with  no  single  value  being 
over  10  percent  from  the  mean. 

5.  For  low  concentrations,  a  10  percent 
of  the  applicable  standard  limitation  for 
the  relative  accuracy  has  been  added. 

6.  An  equipment  specification  for  the 
system  data  recorder  requiring  that  the 
chart  scale  be  readable  to  within  <0.50 
percent  of  full-scale  has  been  added. 

7.  Instead  of  spanning  the  instrument 
at  90  percent  of  full-scale,  a  mid-level 
span  is  required. 

8.  The  response  time  test  procedure 
has  been  revised  and  the  difference 
limitation  between  the  up-scale  and 
down-scale  time  has  been  deleted. 

9.  The  relative  accuracy  test 
procedure  has  been  revised  to  allow 
different  tests  (e.g..  pollutant,  diluent, 
moisture)  during  a  1-hour  period  to  be 
correlated. 

10.  A  low-level  drift  may  be 
substituted  for  the  zero  drift  test. 
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Performance  Specification  3 

1.  The  applicability  of  the  test 
procedures  has  been  limited  to  those 
monitors  that  introduce  calibration 
gases  directly  into  the  analyzer  and  are 
used  as  diluent  monitors.  Alternative 
procedures  for  other  types  of  monitors 
are  evaluated  on  a  case-by-case  basis. 

2.  Other  changes  were  made  to  be 
consistent  with  the  revisions  under 
Performance  Specification  2. 

The  proposed  revised  performance 
specifications  would  apply  to  all  sources 
subject  to  Performance  Specifications  1. 
2.  or  3.  These  include  sources  subject  to 
standards  of  performance  that  have 
already  been  promulgated  and  sources 
subject  to  Appendix  P  to  40  CFR  Part  51. 
Since  the  purpose  of  these  revisions  is  to 
clarify  the  performance  specifications 
which  were  promulgated  on  October  6, 
1975,  not  to  establish  more  stringent 
requirements,  it  is  reasonable  to 
conclude  that  most  continuous 
monitoring  instruments  which  met  and 
can  continue  to  meet  the  October  6, 
1975.  specifications  can  also  meet  the 
revised  specifications. 

Under  Executive  Order  12044,  the 
Environmental  Protection  Agency  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated;  October  1, 1979. 
Douglas  M.  Costle. 

.■\dminislrator. 

It  is  proposed  to  revise  Appendix  B. 
Part  60  of  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  as  follows: 

.'\ppendix  B — Performance 
Specifications 

Performance  Specification  1 — 
Specifications  and  Test  Procedures  For 
Opacity  Continuous  Monitoring  Systems 
in  Stationary  Sources 

1.  Applicability  and  Principle 

1.1     Applicability.  This  Specification 
contains  instrument  design, 
performance,  and  installation 
requirements,  and  test  and  data 
computation  procedures  for  evaluating 
the  acceptability  of  continuous 
monitoring  systems  for  opacity.  Certain 
design  requirements  and  test  procedures 
established  in  the  Specification  may  not 
be  applicable  to  all  instrument  designs; 
equivalent  systems  and  test  procedures 
may  be  used  with  prior  approval  by  the 
Administrator. 


1.2    Principle.  The  opacity  of 
particulate  matter  in  stack  emissions  is 
continuously  monitored  by  a 
measurement  system  based  upon  the 
principle  of  transmissometry.  Light 
having  specific  spectral  characteristics 
is  projected  from  a  lamp  through  the 
effluent  in  the  stack  or  duct  and  the 
intensity  of  the  projected  light  is 
measured  by  a  sensor.  The  projected 
light  is  attenuated  due  to  absorption  and 
scatter  by  the  particulate  matter  in  the 
effluent:  the  percentage  of  visible  light 
attenuated  is  defined  as  the  opacity  of 
the  emission.  Transparent  stack 
emissions  that  do  not  attenuate  light  will 
have  a  transmittance  of  100  percent  or 
an  opacity  of  zero  percent.  Opaque 
stack  emissions  that  attenuate  all  of  the 
visible  light  will  have  a  transmittance  of 
zero  percent  or  an  opacity  of  100 
percent. 

This  specification  establishes  specific 
design  criteria  for  the  transmissometer 
system.  Any  opacity  continuous 
monitoring  system  that  is  expected  to 
meet  this  specification  is  first  checked  to 
verify  that  the  design  specifications  are 
met.  Then,  the  opacity  continuous 
monitoring  system  is  calibrated, 
installed,  an  operated  for  a  specified 
length  of  time.  During  this  specified  time 
period,  the  system  is  evaluated  to 
determine  conformance  with  the 
established  performance  specifications. 

2.  Definitions 

2.1  Continuous  Monitoring  System. 
The  total  equipment  required  for  the 
determination  of  opacity.  The  system 
consists  of  the  following  major 
subsystems: 

2.1.1  Sample  Interface.  That  portion 
of  the  system  that  protects  the  analyzer 
from  the  effects  of  the  stack  effluent  and 
aids  in  keeping  the  optical  surfaces 
clean. 

2.1.2  Analyzer.  That  portion  of  the 
system  that  senses  the  pollutant  and 
generates  a  signal  output  that  is  a 
function  of  the  opacity. 

2.1.3  Data  Recorder.  That  portion  of 
the  system  that  processes  the  analyzer 
output  and  provides  a  permanent  record 
of  the  output  signal  in  terms  of  opacity. 
The  data  recorder  may  include 
automatic  data  reduction  capabilities. 

2.2  Transmissometer.  That  portion  of 
the  system  that  includes  the  sample 
interface  and  the  analyzer. 

2.3  Transmittance.  The  fraction  of 
incident  light  that  is  transmitted  through 
an  optical  medium. 

2.4  Opacity.  The  fraction  of  incident 
light  that  is  attenuated  by  an  optical 
medium.  Opacity  (Op)  and 
transmittance  (Tr)  are  related  by: 

Op  =  l-Tr. 


2.5  Optical  Density.  A  logarithmic 
measure  of  the  amount  of  incident  light 
attenuated.  Optical  density  (D)  is 
related  to  the  transmittance  and  opacity 
as  follows: 

D  =  -  log.o  Tr  =  -  log.o  (1  -  Op). 

2.6  Peak  Spectral  Response.  The 
wavelength  of  maximum  sensitivity  of 
the  transmissometer. 

2.7  Mean  Spectral  Response.  The 
wavelength  which  bisects  the  total  area 
under  the  effective  spectral  response 
curve  of  the  transmissometer. 

2.8  Angle  of  View.  The  angle  that 
contains  all  of  the  radiation  detected  by 
the  photodetector  assembly  of  the 
analyzer  at  a  level  greater  than  2.5 
percent  of  the  peak  detector  response. 

2.9  Angle  of  Projection.  The  angle 
that  contains  all  of  the  radiation 
projected  from  the  lamp  assembly  of  the 
analyzer  at  a  level  of  greater  than  2.5 
percent  of  the  peak  illuminace. 

2.10  Span  Value.  The  opacity  value 
at  which  the  continuous  monitoring 
system  is  set  to  produce  the  maximum 
data  display  output  as  specified  in  the 
applicable  subpart. 

2.11  Upscale  Calibration  Value.  The 
opacity  value  at  which  a  calibration 
check  of  the  monitoring  system  is 
performed  by  simufating  an  upscale 
opacity  condition  as  viewed  by  the 
receiver. 

2.12  Calibration  Error.  The 
difference  between  the  opacity  values 
indicated  by  the  continuous  monitoring 
system  and  the  known  values  of  a  series 
of  calibration  attenuators  (filters  or 
screens). 

2.13  Zero  Drift.  The  difference  in 
continuous  monitoring  system  output 
readings  before  and  after  a  stated  period 
of  normal  continuous  operation  during 
which  no  unscheduled  maintenance, 
repair,  or  adjustment  took  place  and 
when  the  opacity  (simulated)  at  the  time 
of  the  measurements  was  zero. 

2.14  Calibration  Drift.  The  difference 
in  the  continuous  monitoring  system 
output  readings  before  and  after  a  stated 
period  of  normal  continuous  operation 
during  which  no  unscheduled 
maintenance,  repair,  or  adjustment  took 
place  and  when  the  opaf  ify  (simulated) 
at  the  time  of  the  measurements  was  the 
same  known  upscale  calibration  value. 

2.15  Response  Time.  The  amount  of 
time  it  takes  the  continuous  monitoring 
system  to  display  on  the  data  recorder 
95  percent  of  a  step  change  in  opacity. 

2.16  Conditioning  Period,  A  period  of 
time  (168  hours  minimum)  during  which 
the  continuous  monitoring  system  is 
operated  without  unscheduled 
maintenance,  repair,  or  adjustment  prior 
to  initiation  of  the  operational  test 
period. 
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2.17  Operational  Test  Period.  A 
period  of  time  (168  hours)  during  which 
the  continuous  monitoring  sjstem  is 
expected  to  operate  within  the 
established  performance  specifications 
without  any  unscheduled  maintenance, 
repair,  or  adjustment. 

2.18  Pathlength.  The  depth  of 
effluent  in  the  light  beam  between  the 
receiver  and  the  transmitter  of  a  single- 
pass  transmissometer,  or  the  depth  of 
effluent  between  the  transceiver  and 
reflector  of  a  double-pass 
transmissometer.  Two  pathlengths  are 
referenced  by  this  Specification  as 
follows: 

2.18.1  Monitor  Pathlength.  The 
pathlength  at  the  installed  location  of 
the  continuous  monitoring  system. 

2.18.2  Emission  Outlet  Pathlength. 
The  pathlength  at  the  location  where 
emissions  are  released  to  the 
atmosphere. 

3.  Apparatus 

3.1  Continuous  Monitoring  System. 
Use  any  continuous  monitoring  system 
for  opacity  which  is  expected  to  meet 
the  design  specifications  in  Section  5 
and  the  performance  specifications  in 
Section  7.  The  data  recorder  may  be  an 
analog  strip  chart  recorder  type  or  other 
suitable  device  with  an  input  signal 
range  compatible  with  the  analyzer 
output. 

3.2  Calibration  Attenuators.  Use 
optical  filters  with  neutral  spectral 
characteristics  or  screens  known  to 
produce  specified  optical  densities  to 
visible  light.  The  attenuators  must  be  of 
sufficient  size  to  attenuate  the  entire 
light  beam  of  the  transmissometer. 
Select  and  calibrate  a  minimum  of  three 
attenuators  according  to  the  procedures 
in  Sections  8.1.2.  and  8.1.3. 

3.3  Upscale  Calibration  Value 
Attenuator.  Use  an  optical  filter  with 
neutral  spectral  characteristics,  a 
screen,  or  other  device  that  produces  an 
opacity  value  (corrected  for  pathlength. 
if  necessary)  that  is  greater  than  the  sum 
of  the  applicable  opacity  standard  and 
one-fourth  of  the  difference  between  the 
opacity  standard  and  the  instrument 
span  value,  but  less  than  the  sum  of  the 
opacity  standard  and  one-half  of  the 
difference  between  the  opacity  standard 
and  the  instrument  span  value. 

3.4  Calibration  Spectrophotometer. 
To  calibrate  the  calibration  attenuators 
use  a  laboratory  spectrophotometer 
meeting  the  following  minimum  design 
specification: 


Paramelef  Speafication 

Wavelength  range 400-700  nm 

Detector  angle  ol  view „ S  10° 

Accuracy   __...„...„....  S  0.5  pet  transmittance 


4.  Installation  Specifications 

Install  the  continuous  monitoring 
system  where  the  opacity  measurements 
are  representative  of  the  total  emissions 
from  the  affected  facility.  Use  a 
measurement  path  that  represents  the 
average  opacity  over  the  cross  section. 
Those  requirements  can  be  met  as 
follows: 

4.1  Measurement  Location.  Select  a 
measurement  location  that  is  (a) 
downstream  from  all  particulate  control 
equipment;  (b)  where  condensed  water 
vapor  is  not  present:  (c)  accessible  in 
order  to  permit  routine  maintenance; 
and  (d)  free  of  interference  from 
ambient  light  (applicable  only  if  ' 
transmissometer  is  responsive  to 
ambient  light). 

4.2  Measurement  Path.  Select  a 
measurement  path  that  passes  through 
the  centroid  of  the  cross  section. 
Additional  requirements  or 
modifications  must  be  met  for  certain 
locations  as  follows: 

4.2.1  If  the  location  is  in  a  straight 
vertical  section  of  stack  or  duct  and  is 
less  than  4  equivalent  diameters 
downstream  or  1  equivalent  diameter 
upstream  from  a  bend,  use  a  path  that  is 
in  the  plane  defined  by  the  bend. 

4.2.2  If  the  location  is  in  a  vertical 
section  of  stack  or  duct  and  is  less  than 
4  diameters  downstream  and  1  diameter 
upstream  from  a  bend,  use  a  path  in  the 
plane  defined  by  the  bend  upstream  of 
the  transmissometer, 

4.2.3  If  the  location  is  in  a  horizontal 
section  of  duct  and  is  at  least  4 
diameters  downstream  from  a  vertical 
bend,  use  a  path  in  the  horizontal  plane 
that  is  one-third  the  distance  up  the 
vertical  a.xis  from  the  bottom  of  the  duct. 

4.2.4  If  the  location  is  in  a  horizontal 
section  of  duct  and  is  less  than  4 
diameters  downstream  from  a  vertical 
bend,  use  a  path  in  the  horizontal  plane 
that  is  two-thirds  the  distance  up  the 
vertical  axis  from  the  bottom  of  the  duct 
for  upward  flow  in  the  vertical  section, 
and  one-third  the  distance  up  the 
vertical  axis  from  the  bottom  of  the  duct 
for  downward  flow. 

4.3  Alternate  Locations  and 
Measurement  Paths.  Other  locations  and 
measurement  paths  may  be  selected  by 
demonstrating  to  the  Administrator  that 
the  average  opacity  measured  at  the 
alternate  location  or  path  is  equivalent 
(±  10  percent)  to  the  opacity  as 
measured  at  a  location  meeting  the 
criteria  of  Sections  4.1  and  4.2.  To 
conduct  this  demonstration,  measure  the 
opacities  at  the  two  locations  or  paths 
for  a  minimum  period  of  two  hours.  The 
opacities  of  the  two  locations  or  paths 
may  be  measured  at  different  times,  but 


must  be  measured  at  the  same  process 
operating  conditions. 

5.  Design  Specifications 

Continuous  monitoring  systems  for 
opacity  must  comply  with  the  following 
design  specifications: 

5.1  Optics. 

5.1.1  Spectral  Response.  The  peak 
and  mean  spectral  responses  will  occur 
between  515  nm  and  585  nm.  The 
response  at  any  wavelength  below  400 
nm  or  above  700  nm  will  be  less  than  10 
percent  of  the  peak  spectral  response. 

5.1.2  Angle  of  View.  The  total  angle 
of  view  will  be  no  greater  than  4 
degrees. 

5.1.3  Angle  of  Projection.  The  total 
angle  of  projection  will  be  no  greater 
than  4  degrees. 

5.2  Optical  Alignment  sight.  Each 
analyzer  will  provide  some  method  for 
visually  determining  that  the  instrument 
is  optically  aligned.  The  system 
provided  will  be  capable  of  indicating 
that  the  unit  is  misaligned  when  an  error 
of  ±  2  percent  opacity  occurs  due  to 
misalignment  at  a  monitor  pathlength  of 
eight  (8)  meters. 

5.3  Simulated  Zero  and  Upscale 
Calibration  System.  Each  analyzer  will 
include  a  system  for  simulating  a  zero 
opacity  and  an  upscale  opacity  value  for 
the  purpose  of  performing  periodic 
checks  of  the  transmissometer 
calibration  while  on  an  operating  stack 
or  duct.  This  calibration  system  will 
provide,  as  a  minimum,  a  system  check 
of  the  analyzer  internal  optics  and  all 
electronic  circuitry  including  the  lamp 
and  photodetector  assembly. 

5.4  Access  to  External  Optics.  Each 
analyzer  will  provide  a  means  of  access 
to  the  optical  surfaces  exposed  to  the 
effluent  stream  in  order  to  permit  the 
surfaces  to  be  cleaned  without  requiring 
removal  of  the  unit  from  the  source 
mounting  or  without  requiring  optical 
realignment  of  the  unit. 

5.5  Automatic  Zero  Compensation 
Indicator.  If  the  monitoring  system  has  a 
feature  which  provides  automatic  zero 
compensation  for  dirt  accumulation  on 
exposed  optical  surfaces,  the  system 
will  also  provide  some  means  of 
indicating  that  a  compensation  of 

4  ±  0.5  percent  opacity  has  been 
exceeded;  this  indicator  shall  be  at  a 
location  accessible  to  the  operator  (e.g., 
the  data  output  terminal).  During  the 
operational  test  period,  the  system  must 
provide  some  means  for  determining  the 
actual  amount  of  zero  compensation  at 
the  specified  24-hour  intervals  so  that 
the  actual  24-hour  zero  drift  can  be 
determined  (see  Section  8.4.1). 

5.6  Slotted  Tube.  For 
transmissometers  that  use  slotted  tubes, 
the  length  of  the  slotted  portion(s)  must 
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be  equal  to  or  greater  than  90  percent  of 
the  monitor  pathlength,  and  the  slotted 
tube  must  be  of  sufficient  size  and 
orientation  so  as  not  to  interfere  with 
the  free  flow  of  effluent  through  the 
entire  optical  volume  of  the 
transmissometer  photodetector.  The 
manufacturer  must  also  show  that  the 
transmissometer  uses  appropriate 
methods  to  minimize  light  reflections;  as 
a  minimum,  this  demonstration  shall 
consist  of  laboratory  operation  of  the 
transmissometer  both  with  and  without 
the  slotted  tube  in  position.  Should  the 
operator  desire  to  use  a  slotted  tube 
design  with  a  slotted  portion  equal  to 
less  than  90  percent  of  the  monitor 
pathlength,  the  operator  must 
demonstrate  to  the  Administrator  that 
acceptable  results  can  be  obtained.  As  a 
minimum  demonstration,  the  effluent 
opacity  shall  be  measured  using  both 
the  slotted  tube  instrument  and  another 
instrument  meeting  the  requirement  of 
this  specification  but  not  of  the  slotted 
tube  design.  The  measurements  must  be 
made  at  the  same  location  and  at  the 
same  process  operating  conditions  for  a 
minimum  period  of  two  hours  with  each 
instrument.  The  shorter  slotted  tube  may 
be  used  if  the  average  opacity  measured 
is  equivalent  (±  10  percent)  to  the 
opacity  measured  by  the  non-slotted 
tube  design. 

6.  Optical  Design  Specifications 
Verifciation  Procedure. 

These  procedures  will  not  be 
applicable  to  all  designs  and  will  require 
modification  in  some  cases;  all 
modifications  are  subject  to  the 
approval  of  the  Administrator. 

Test  each  analyzer  for  conformance 
with  the  design  specifications  of 
'  Sections  5.1  and  5.2  or  obtain  a 
certificate  of  conformance  from  the 
analyzer  manufacturer  as  follows: 

6.1  Spectral  Response.  Obtain 
detector  response,  lamp  emissivity  and 
filter  transmittance  data  for  the 
components  used  in  the  measurement 
system  from  their  respective 
manufacturers. 

6.2  Angle  of  View.  Set  up  the 
receiver  as  specified  by  the 
manufacturer's  written  instructions. 
Draw  an  arc  with  radius  of  3  meters  in 
the  horizontal  direction.  Using  a  small 
(less  than  3  centimeters)  non-directional 
light  source,  measure  the  receiver 
response  at  4-centimeter  intervals  on  the 
arc  for  24  centimeters  on  either  side  of 
the  detector  centerline.  Repeat  the  test 
in  the  vertical  direction. 

6.3  Angle  of  Projection.  Set  up  the 
projector  as  specified  by  the 
manufacturer's  written  instructions. 
Draw  an  arc  with  radius  of  3  meters  in 
the  horizontal  direction.  Using  a  small 


(less  than  3  centimeters)  photoelectric 
light  detector,  measure  the  light 
intensity  at  4-centimeter  intervals  on  the 
arc  for  24  centimeters  on  either  side  of 
the  light  source  centerline  of  projection. 
Repeat  the  test  in  the  vertical  direction. 

6.4  Optical  Alignment  Sight.  In  the 
laboratory  set  up  the  instrument  as 
specified  by  the  manufacturers  written 
instructions  for  a  monitor  pathlength  of 
8  meters.  Assure  that  the  instrument  has 
been  properly  aligned  and  that  a  proper 
zero  and  span  have  been  obtained. 
Insert  an  attenuator  of  10  percent 
(nominal)  opacity  into  the  instrument 
pathlength.  Slowly  misalign  the 
projector  unit  until  a  positive  or  negative 
shift  of  two  percent  opacity  is  obtained 
by  the  data  recorder.  Then,  following 
the  manufacturer's  written  instructions, 
check  the  alignment  and  assure  that  the 
alignment  procedure  does  in  fact 
indicate  that  the  instrument  is 
misaligned.  Realign  the  instrument  and 
follow  the  same  procedure  for  checking 
misalignment  of  the  receiver  or 
retroreflector  unit. 

6.5  Manufacturer's  Certificate  of 
Conformance  (Alternative  to  above). 
Obtain  from  the  manufacturer  a 
certificate  of  conformance  which 
certifies  that  the  first  analyzer  randomly 
sampled  from  each  month's  production 
was  tested  according  to  Sections  6.1 
through  6.3  and  satisfactorily  met  all 
requirements  of  Section  5  of  this 
Specification.  If  any  of  the  requirements 
were  not  met.  the  certificate  must  state 
that  the  entire  month's  analyzer 
production  was  resampled  according  to 
the  military  standard  105D  sampling 
procedure  (.MIL-STD-105D)  inspection 
level  II;  was  retested  for  each  of  the 
applicable  requirements  under  Section  5 
of  this  Specification;  and  was 
determined  to  be  acceptable  under  MIL- 
STD-105D  procedures,  acceptable 
quality  level  1.0.  The  certificate  of 
conformance  must  include  the  results  of 
each  test  performed  for  the  analyzerfs) 
sampled  during  the  month  the  analyzer 
being  installed  was  produced. 

7.  Performance  Specifications 

The  opacity  continuous  monitoring 
system  performance  specifications  are 
listed  in  Table  1-1. 

Table  1-1. — Perionvance  specifications 


Parameter  Specifcationa 

1  Calibration  error' S  3  pel  opacity 

2  Response  time    „ S  10  secor^ds 

3  Conditioning  period ' 2  168  hours 

4  Operational  tesi  perKXJ ' £  168  hours 

5  Zero  dntt  (24-houf )  * S  2  pet  opacity. 


Tabic  ^-^.— Performance  specifications — Continued 


Parameter 


Spocrticatiooa 


8  Calibration  dnfl  (24-hour|  • 
7  Data  recorder  resolution.... 


S  2  pet  opacity 
£  0  50  pa  oi  tuu  scale 
span  value 


*  Expressed  as  sum  o<  absolute  mean  and  the  95  percent 
conftdence  interval 

•  Dunrtg  the  conditioning  and  operational  test  periods,  the 

continuous  monitonng  system  shal-  riot  'equire  any  corrective 
maintenance  repair  replacement  or  adjustment  other  than 
that  clearly  specified  as  routine  and  requifed  m  the  operation 
•nd  maintenance  manuals  i 

8.  Performance  Specification 
Verification  Procedure 

Test  each  continuous  monitoring 
system  that  conforms  to  the  design 
specifications  (Section  5)  using  the 
following  procedures  to  determine 
conformance  with  the  performance 
specifications  of  Section  7. 

8.1     Preliminary  Adjustments  and 
Tests.  Prior  to  installation  of  the  system 
on  the  stack,  perform  these  steps  or  tests 
at  the  affected  facility  or  in  the 
manufacturer's  laboratory. 

8.1.1  Equipment  Preparation.  Set  up 
and  calibrate  the  monitoring  system  for 
the  monitor  pathlength  to  be  used  in  the 
installation  as  specified  by  the 
manufacturer's  written  instructions.  If 
the  monitoring  system  has  automatic 
pathlength  adjustment,  follow  the 
manufacturer's  instructions  to  adjust  the 
signal  output  from  the  analyzer  to 
equivalent  values  based  on  the  emission 
outlet  pathlength.  Set  the  span  at  the 
value  specified  in  the  applicable 
subpart.  At  this  time  perform  the  zero 
alignment  by  balancing  the  response  of 
the  continuous  monitoring  system  so 
that  the  simulated  zero  check  coincides 
with  the  actual  zero  check  performed 
across  the  simulated  monitor  pathlength. 
Then,  assure  that  the  upscale  calibration 
value  is  within  the  required  opacity 
range  (Section  3.3). 

8.1.2  Calibrated  Attenuator 
Selection.  Based  on  the  span  value 
specified  in  the  applicable  subpart, 
select  a  minimum  of  three  calibrated 
attenuators  (low,  mid,  and  high  range) 
using  Table  1-2.  If  the  system  is 
operating  with  automatic  pathlength 
compensation,  calculates  the  attenuator 
values  required  to  obtain  a  system 
response  equivalent  to  the  applicable 
values  shown  in  Table  1-2;  use  equation 
1-1  for  the  conversion.  A  series  of  filters 
with  nominal  optical  density  (opacity) 
values  of  0.1(20).  0.2(37).  0.3(50).  0.4(60), 
0.5(68).  0.6(75).  0.7(80),  0.8(84).  0.9(88), 
and  1.0(90)  are  commercially  available. 
Within  this  limitation  of  filter 
availability,  select  the  calibrated 
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attenuators  having  the  values  given  in 
Table  1-2  or  having  values  closest  to 
those  calculated  by  Equation  1-1. 

Table  ^-2.— Required  Calibrated  Attenuator  Values 
(Nominal) 


Soan  value 
(pefceni  opacity) 

Calibrated  aiienuaior 

optical  densttv 

(equivalent  opacity 

m  parenthesis) 

Lowfange  D 

Mid-range  High-range 

50                        

60                          

0 1     (20) 
'     (20) 
1     (20) 

1     (20) 
'     (20) 
1     (20) 

0  2     (37)        0  3     (50) 

2  (37)           3     (50) 

3  (50)           4     (60) 

3  (50)           6     (75) 

4  (60)           7     (80) 
4     (60)      9      (874) 

-0                      ™ 

80                          

90 
100 

D,  =  D,  (L./Ul  Equation  1-1 

Where: 

Di=Nominal  optical  density  value  of 
required  mid,  low.  or  high  range 
calibration  attenuators 

0,  =  Desired  attenuator  optical  density 
outpui  value  from  Table  1-2  at  the  span 
required  bv  the  applicable  subpart. 

Li  =  Monitor  palhlength 

Lj  =  Emission  outlet  pathlength. 

8.1.3    Attenuator  Calibration. 
Calibrate  the  required  filters  or  screens 
using  a  laboratory  spectrophotometer 
meeting  the  specifications  of  Section  3.4 
to  measure  the  transmittance  in  the  400 
to  700  nm  wavelength  range:  make 
measurements  at  wavelength  intervals 
of  20  nm  or  less  As  an  alternate 
procedure  use  an  instrument  meeting  the 
specifications  of  Section  3  4  to  measure 
the  C.I  E.  Daylight,  Luminous 
Transmittance  of  the  attenuators.  During 
the  calibration  procedure  assure  that  a 
minimum  of  75  percent  of  the  total  area 
of  the  attenuator  is  checked.  The 
attenuator  manufacturer  must  specify 
the  period  of  time  over  which  the 
attenuator  values  can  be  considered 
stable,  as  well  as  any  special  handling 
and  storing  procedures  required  to 
enhance  attenuator  stability.  To  assure 
stability,  attenuator  values  must  be 
rechecked  at  intervals  less  than  or  equal 
to  the  period  of  stability  guaranteed  by 
the  manufacturer.  However,  values  must 
be  rechecked  at  least  every  3  months.  If 
desired,  iv^-stability  checks  may  be 
performed  on  an  instrument  other  than 
that  initially  used  for  the  attenuator 
calibration  (Section  3.4).  However,  if  a 
different  instrument  is  used,  the 
instrument  shall  be  a  high  quality 
laboratory  transmissometer  or 
spectrophotometer  and  the  same 
instrument  shall  always  be  used  for  the 
stability  checks.  If  a  secondary 
instrument  is  to  be  used  for  stability 
checks,  the  value  of  the  calibrated 
attenuator  shall  be  measured  on  this 
secondary  instrument  immediately 
following  calibration  and  prior  to  being 
used.  If  over  a  period  time  an  attenuator 


value  changes  by  more  than  ±2  percent 
opacity,  it  shall  be  recalibrated  or 
replaced  by  a  new  attenuator. 

If  this  procedure  is  conducted  by  the 
filter  or  screen  manufacturer  or 
independent  laboratory,  obtain  a 
statement  certifying  the  values  and  that 
the  specified  procedure,  or  equivalent, 
was  used. 

8.1.4  Calibration  Error  Test.  Insert 
the  calibrated  attenuators  (low,  mid.  and 
high  range)  in  the  transmissometer  path 
at  or  as  near  to  the  midpoint  as  feasible. 
The  attenuator  must  be  placed  in  the 
measurement  path  at  a  point  where  the 
effluent  will  be  measured;  i.e..  do  not 
place  the  calibrated  attenuator  in  the 
instrument  housing.  While  inserting  the 
attenuator,  assure  that  the  entire 
projected  beam  will  pass  through  the 
attenuator  and  that  the  attenuator  is 
inserted  in  a  manner  which  minimizes 
interference  from  reflected  light.  Make  a 
total  of  five  nonconsecutive  readings  for 
each  filter.  Record  the  monitoring 
system  output  readings  in  percent 
opacity  (see  example  Figure  1-1). 

8.1.5  System  Response  Test.  Insert 
the  high-range  calibrated  attenuator  in 
the  transmissometer  path  five  times  and 
record  the  time  required  for  the  system 
to  respond  to  95  percent  of  final  zero 
and  high-range  filter  values  (see 
example  Figure  1-2). 

8.2     Preliminary  Field  Adjustments. 
Install  the  continuous  monitoring  system 
on  the  affected  facility  according  to  the 
manufacturer's  written  instructions  and 
perform  the  following  preliminary 
adjustments: 

8.2.1  Optical  and  Zero  Alignment. 
When  the  facility  is  not  in  operation, 
conduct  the  optical  alignment  by 
aligning  the  light  beam  from  the 
transmissometer  upon  the  optical 
surface  located  across  the  duct  or  stack 
(i.e..  the  retroflector  or  photodetector,  as 
applicable)  in  accordance  with  the 
manufacturer's  instructions.  Under  clear 
stack  conditions,  verify  the  zero 
alignment  (performed  in  Section  8.1.1) 
by  assuring  that  the  monitoring  system 
response  for  the  simulated  zero  check 
coincides  with  the  actual  zero  measured 
by  the  transmissometer  across  the  clear 
stack.  Adjust  the  zero  alignment,  if 
necessary.  Then,  after  the  affected 
facility  has  been  started  up  and  the 
effluent  stream  reaches  normal 
operating  temperature,  recheck  the 
optical  alignment.  If  the  optical 
alignment  has  shifted  realign  the  optics. 

8.2.2  Optical  and  Zero  Alignment 
(Alternative  Procedure).  If  the  facility  is 
already  on  line  and  a  zero  stack 
condition  cannot  practicably  be 
obtained,  use  the  zero  alignment 
obtained  during  the  preliminary 
adjustments  (Section  8.1.1)  prior  to 


installation  of  the  transmissometer  on 
the  stack.  After  completing  all  the 
preliminary  adjustments  and  tests 
required  in  Section  8.1,  install  the 
system  at  the  source  and  align  the 
optics,  i.e..  align  the  light  beam  from  the 
transmissometer  upon  the  optical 
surface  located  across  the  duct  or  stack 
in  accordance  with  the  manufacturer's 
instruction.  The  zero  alignment 
conducted  in  this  manner  shall  be 
verified  and  adjusted,  if  necessary,  the 
first  time  the  facility  is  not  in -operation 
after  the  operational  test  period  has 
been  completed. 

8.3    Conditioning  Period.  After 
completing  the  preliminary  field 
adjustments  (Section  8.2).  operate  the 
system  according  to  the  manufacturer's 
instructions  for  an  initial  conditioning 
period  of  not  less  than  168  hours  while 
the  source  is  operating.  Except  during 
times  of  instrument  zero  and  upscale 
calibration  checks,  the  continuous 
monitoring  system  will  analyze  the 
effluent  gas  for  opacity  and  produce  a 
permanent  record  of  the  continuous 
monitoring  system  output.  During  this 
conditioning  period  there  shall  be  no 
unscheduled  maintenance,  repair,  or 
adjustment.  Conduct  daily  zero 
calibration  and  upscale  calibration 
checks,  and,  when  accumulated  drift 
exceeds  the  daily  operating  limits,  make 
adjustments  and/or  clean  the  exposed 
optical  surfaces.  The  data  recorder  shall 
reflect  these  checks  and  adjustments.  At 
the  end  of  the  operational  test  period, 
verify  that  the  instrument  optical 
alignment  is  correct.  If  the  conditioning 
period  is  interrupted  because  of  source 
breakdown  (record  the  dates  and  times 
of  process  shutdown),  continue  the  168- 
hour  period  following  resumption  of 
source  operation.  If  the  conditioning 
period  is  interrupted  because  of  monitor 
failure,  restart  the  168-hour  conditioning 
period  when  the  monitor  becomes 
operational. 

8.4    Operational  Test  Period.  After 
completing  the  conditioning  period 
operate  the  system  for  an  additional 
168-hour  period.  It  is  not  necessary  that 
the  168-hour  operational  test  period 
immediately  follow  the  168-hour 
conditioning  period.  Except  during  times 
of  instrument  zero  and  upscale 
calibration  checks,  the  continuous 
monitoring  system  will  analyze  the 
effluent  gas  for  opacity  and  will  produce 
a  permanent  record  of  the  continuous 
monitoring  system  output.  During  this 
period,  there  will  be  no  unscheduled 
maintenance,  repair,  or  adjustment.  Zero 
and  calibration  adjustments,  optical 
surface  cleaning,  and  optical 
realignment  may  be  performed 
(optional)  only  at  24-hour  intervals  or  at 
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such  shorter  intervals  as  the 
manufacturer's  written  instructions 
specify.  Automatic  zero  and  calibration 
adjustments  made  by  the  monitoring 
system  without  operator  intervention  or 
initiation  are  followable  at  any  time.  If 
the  operational  test  period  is  interrupted 
because  of  source  breakdown,  continue 
the  168-hour  period  following 
resumption  of  source  operation.  If  the 
test  period  is  interrupted  because  of 
monitor  failure,  restart  the  168-hour 
period  when  the  monitor  becomes 
operational.  During  the  operational  test 
period,  perform  the  following  test 
procedures: 

8.4.1  Zero  Drift  Test.  At  the  outset  of 
the  168-hour  operational  test  period, 
record  the  initial  simulated  zero  and 
upscale  opacity  readings  (see  example 
Figure  1-3).  After  each  24-hour  interval 
check  and  record  the  final  zero  reading 
before  any  optional  or  required  cleaning 
and  adjustment.  Zero  and  upscale 
calibration  adjustments,  optical  surface 
cleaning,  and  optical  realignment  may 
be  performed  only  at  24-hour  intervals 
(or  at  such  shorter  intervals  as  the 
manufacturer's  written  instructions 
specify)  but  are  optional.  However, 
adjustments  and/or  cleaning  must  be 
performed  when  the  accumulated  zero 
calibration  or  upscale  calibration  drift 
exceeds  the  24-hour  drift  specifications 
(±2  percent  opacity).  If  no  adjustments 
are  made  after  the  zero  check  the  final 
zero  reading  is  recorded  as  the  initial 
reading  for  the  next  24-hour  period.  If 
adjustments  are  made,  the  zero  value 
after  adjustment  is  recorded  as  the 
initial  zero  value  for  the  next  24-hour 
period.  If  the  instrument  has  an 
automatic  zero  compensation  feature  for 
dirt  accumulation  on  exposed  lens,  and 
the  zero  value  cannot  be  measured 
before  compensation  is  entered  then 
record  the  amount  of  automatic  zero 
compensation  for  the  final  zero  reading 
of  each  24-hour  period.  (List  the 
indicated  zero  values  of  the  monitoring 
system  in  parenthesis.) 

8.4.2  Upscale  Drift  Test.  At  each  24- 
hour  interval,  after  the  zero  calibration 
value  has  been  checked  and  any 
optional  or  required  adjustments  have 
been  made,  check  and  record  the 
simulated  upscale  calibration  value.  If 
no  further  adjustments  are  made  to  the 
calibration  system  at  this  time,  the  final 
upscale  calibration  value  is  recorded  as 
the  initial  upscale  value  for  the  next  24- 
hour  period.  If  an  instrument  span 
adjustment  is  made,  the  upscale  value 
after  adjustment  is  recorded  as  the 
initial  upscale  for  the  next  24-hour 
period. 


During  the  operational  test  period 
record  all  adjustments,  realignments  and 
lens  cleanings. 

9.  Calculation,  Data  Analysis,  and 
Reporting 

9.1    Arithmetic  Mean.  Calculate  the 
mean  of  a  set  of  data  as  follows: 


n 

r   X 
1-1 


Equation  2-1 


Where; 
"x  =  mean  value, 
n  =  number  of  data  points. 
2x,  =  algebraic  sum  of  the  individual 
measurements,  x, 

9.2    Confidence  Interval.  Calculate 
the  95  percent  confidence  interval  (two- 
sided)  as  follows: 


C.I. 


9S 


'.grs 


/"  (rx^^)  -  (iix^? 


Equation  2-? 


Where: 

C.l.fs  =  95  percent  confidence  interval 
estimate  of  the  average  mean  value. 
'.975  =  '(1— a/2). 

Table  ^-^—'.975  Values 


n 

•975 

n 

'975 

n 

■975 

2 

12  706 

7 

2  447 

12 

2  201 

3 

4  303 

8 

2  385 

13 

2  179 

4 

3  182 

9 

2  306 

14 

2  160 

5 

2  776 

10 

2  262 

15 

2  145 

6 

2.571 

11 

2228 

16 

2  131 

The  values  in  this  table  are  already 
corrected  for  n-1  degrees  of  Freedom. 
Use  n  equal  to  the  number  of  data 
points. 

9.3  Conversion  of  Opacity  Values 
from  Monitor  Pathlength  to  Emission 
Outlet  Pathlength.  When  the  monitor 
pathlength  is  different  than  the  em.isson 
outlet  pathlength.  use  either  of  the 
following  equations  to  convert  from  one 
basis  to  the  other  (this  conversion  may 
be  automatically  calculated  by  the 
monitoring  system): 

log(l-Op,)  =  (L,/L,)  Log  (1-Op,)     Equation  1^ 
Di  =  [L3/Li)  Equation  1-5 

Where: 
Opi  =  opacity  of  the  effluent  based  upon  Li 
Op2  =  opacity  of  the  effluent  based  upon  L^ 
Li  =  monitor  pathlength 
1.,  =  emission  outlet  pathlength 
Di  =  optical  density  of  the  effluent  based 

upon  Li 
Da  =  optical  density  of  the  effleunt  based 
upon  L] 

9.4  Spectral  Response.  Using  the 
spectral  data  obtained  in  Section  6.1. 
develop  the  effective  spectral  response 
curve  of  the  transmissometer.  Then 
determine  and  report  the  peak  spectral 
response  wavelength,  the  mean  spectral 


response  wavelength,  and  the  maximum 
response  at  any  wavelength  below  400 
nm  and  above  700  nm  expressed  as  a 
percentage  of  the  peak  response. 

9.5    Angle  of  View.  For  the  horizontal 
and  vertical  directions,  using  the  data 
obtained  in  Section  6.2.  calculate  the 
response  of  the  receiver  as  a  function  of 
viewing  angle  (21  centimeters  of  arc 
with  a  radius  of  3  meters  equal  4 
degrees),  report  relative  angle  of  view 
curves,  and  determine  and  report  the 
angle  of  view. 

9  6    Angle  of  Projection.  For  the 
horizontal  and  vertical  directions,  using 
the  data  obtained  in  Section  6.3. 
calculate  the  response  of  the 
photoelectric  detector  as  a  function  of 
projection  angle,  report  relative  angle  of 
projection  curves,  and  determine  and 
report  the  angle  of  projection. 

9.7  Calibration  Error.  See  Figure  1-1, 
If  the  pathlength  is  not  adjusted  by  the 
measurement  system,  subtract  the 
actual  calibrated  attenuator  value  from 
the  value  indicated  by  the  measurement 
system  recorder  for  each  of  the  15 
readings  obtained  pursuant  to  Section 
8.1.4.  If  the  pathlength  is  adjusted  by  the 
measurement  system  subtract  the  "path 
adjusted"  calibrated  attenuator  values 
from  the  values  indecated  by  the 
measurement  system  recorder  the  "path 
adjusted"  calibrated  attenuator  values 
are  calculated  using  equation  1-4  or  1- 
5).  Calculate  the  arithmetic  mean 
difference  and  the  95  percent  confidence 
interval  of  the  five  tests  at  each 
attenuator  value  using  Equations  1-2 
and  1-3.  Calculate  the  sum  of  the 
absolute  value  of  the  mean  difference 
and  the  95  percent  confidence  interval 
for  each  of  the  three  test  attenuators: 
report  these  three  values  as  the 
calibration  error. 

9.8  Zero  and  Upscale  Calibration 
Drifts.  Using  the  data  obtained  in 
Sections  8. 4.1  and  8.4.2  calculate  the 
zero  and  upscale  calibration  drifts.  Then 
calculate  the  arithmetic  means  and  the 
95  percent  confidence  intervals  using 
Equations  1-2  and  1-3.  Calculate  the 
sum  of  the  absolute  value  of  the  mean 
and  the  95  percent  confidence  interval 
and  report  these  values  as  the  24-hour 
zero  drift  and  the  24-hour  calibration 
drift. 

9.9  Response  Time.  Using  the  data 
collected  in  Section  8.1.5.  calculate  the 
mean  time  of  the  10  upscale  and 
downscale  tests  and  report  this  value  as 
the  system  response  time. 

9.10  Reporting.  Report  the  following 
(summarize  in  tabular  form  where 
appropriate). 

9.10.1     General  Information. 

a.  Instrument  Manufacturer. 

b.  Instrument  Model  Number. 

c.  Instrument  Serial  Number. 
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d.  Person(s)  responsible  for 
operational  and  conditioning  test 
periods  and  affiliation. 

e.  Facility  being  monitored. 

f.  Schematic  of  monitoring  system 
measurement  path  location. 

g.  Monitor  pathlength.  meters. 

h.  Emission  outlet  pathlength.  meters. 

i.  System  span  value,  percent  opacity. 

j.  Upscale  calibration  value,  percent 
opacity. 

k.  Calibrated  Attenuator  values  (low. 
mid.  and  high  range),  percent  opacity. 

9.10.2  Design  Specification  Test 
Results 

a.  Peak  spectral  response,  nm. 

b.  .Mean  spectral  response,  nm. 

c.  Response  above  700  nm,  percent  of 
peak. 

d.  Response  below  400  nm,  percent  of 
peak. 

e.  Total  angle  of  view,  degrees. 

f.  Total  angle  of  projection,  degrees. 

9.10.3  Operational  Test  Period 
Results. 

a.  Calibration  error,  high-range, 
percent  opacity. 

b.  Calibration  error,  mid-range. 
percent  opacity. 

c.  Calibration  error,  low-range. 
percent  opacity. 

d.  Response  time,  seconds. 

e.  24-hour  zero  drift,  percent  opacity. 

f.  24-hour  calibration  drift,  percent 
opacity. 

g.  Lens  cleaning,  clock  time. 

h.  Optical  alignment  adjustment,  clock 
time. 

9.10.4  Statements,  Provide  a 
statement  that  the  conditioning  and 
operational  test  periods  were  completed 
according  to  the  requirements  of 
Sections  8.3  and  8.4.  In  this  statement, 
include  the  time  periods  during  which 
the  conditioning  and  operational  test 
periods  were  conducted. 

9.10.5  Appendix.  Provide  the  data 
tabulations  and  calculations  for  the 
above  tabulated  results. 

9.11     Retest.  If  the  continuous 
monitoring  system  operates  within  the 
specified  performance  parameters  of 
Table  1-1.  the  operational  test  period 
will  be  successfully  concluded.  If  the 
continuous  monitoring  system  fails  to 
meet  any  of  the  specified  performance 
parameters,  repeat  the  operational  test 
period  with  a  system  that  meets  the 
design  specifications  and  is  expected  to 
meet  the  performance  specifications. 


10.      Bibliograpny. 

10.1  "Experimental  Statistics." 
Department  of  Commerce.  National 
Bureau  of  Standards  Handbook  91.  1963, 
pp.  3-31.  paragraphs  3-3.1.4. 

10.2  "Performance  Specifications  for 
Stationary-Source  Monitoring  Systems 
for  Gases  and  Visible  Emissions," 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.  C,  EPA-650/ 
2-74-013,  January  1974. 

BILLING  CODE  6560-01-M 


Federal  Register  /  Vol.  44.  No.  197  /  Wednesday.  October  10,  1979  /  Proposed  Rules  58609 


Person  Conducting   Test 
Affiliation 

Analyzer  Manufacturer 
Model/Serial  No. 
Location 

Date 

• 

Monitor  Pathlenath.  Li                     .._           Fmi«ir.n  nutlpt  Pathlength    i  2 
Monitoring  System  Output  Pathlength  Corrected?           Yes           No 

Calibrated  Neutral  Density  Filter  Values 
Actual  Optical  Density  (Opacity): 
1  nw  Range                (                 ) 
Mirt  R^nrjP                    (                  ) 
High  Range                (                 ) 

Path  Adjusted  Optical  Density  (opacity) 
1  nw  Range                               (               ) 
Mid  Rangp                                    (                 ) 
High  Range                               (               ) 

Run 
Number 

Calibration  Filter 
Value 
{Path  Adjusted  Percent  Opacity) 

Instrument  Reading 
(Percent  Opacity) 

Arithmetic  Diffe 
(%  Opacity) 

rence 

Low 

Mid 

High 

1  —  Low 

— 

— 

2 -Mid 

— 

— 

3 -High 

— 

— 

4  -  Low 

— 

— 

5 -Mid 

— 

— 

6  -  High 

— 

— 

7  —  Low 

— 

— 

8 -Mid 

— 

— 

9  -  High 

— 

— 

10-Low 

— 

— 

11 -Mid 

— 

— 

12-High 

— 

— 

13-Low 

— 

— 

14-Mid 

— 

— 

15-High 

— 

— 

Arithmetic  Mean              (Equation  1  —  2):       A 
Confidence  Interval         (Equation  1  -  3):      B 
Calibration  Error                 A       +     B 

X 

X 

X 

Figure  1  —  1.  Calibration  error  determination 
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Person  Conducting  Test 

Affiliation 

Date 


Analyzer  Manufacturer 

Model/Serial  No. 

Location 


High  Range  Calibration  Filter  Value: 


Actual  Optical  Density  (Opacity). 


Path  Adjusted  Optical  Density  (Opacity) 


Upscale  Response  Value  (  0.95  x  filter  value). 


Downscale  Response  Value  (0.05  x  filter  value). 


.percent  opacity 
.percent  opacity 


Upscale 


Downscale 


Average  response 


1 

sprnnds 

? 

spr.nnds 

2 

spTonrl*; 

A 

sprnnd«; 
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<;prnnrt<: 

1 

iprnnHs 

y 

<;prnnH<; 

.1 

<;prnnH<: 

d 
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s 

<;prnnd<; 

sernnds 

Figure  1-2.  Response  Time  Determination 
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Date 
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Monitnring  Systpm  Diitpiit  Pathlpngth  Cnrrt^tPd-  f            Ypq                    NIn 
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Figure  1  -  3.  Zero  Calibration  Drift  Determination 


Performance  Specification  2 — 
Specifications  and  Test  Procedures  for 
SO-i  and  \0,  Continuous  Monitoring 
S\  stems  in  Stationary  Sources 

1.  Applicability  and  Principle 

1.1  Applicability.  This  Specification 
contains  (a)  installation  requirements, 
(b)  instrument  performance  and 
equipment  specifications,  and  (c)  test 
procedures  and  data  reduction 
procedures  for  evaluating  the 
acceptability  of  SOj  and  \0,  continuous 
monitormg  systems,  which  may  include, 
for  certain  stationary  sources,  diluent 
monitors.  The  test  procedures  in  item 
(c).  above,  are  not  applicable  to  single- 
pass,  in-situ  continuous  monitoring 
systems;  these  systems  will  be         , 
evaluated  on  a  case-by-case  basis  upon 
written  request  to  the  Administrator  and 
alternative  test  procedures  will  be 
issued  separately. 

1.2  Prmciple.  Any  SO2  or  .\0, 
continuous  monitoring  system  that  is 
expected  to  meet  this  Specification  is 
installed,  calibrated,  and  operated  for  a 
specified  length  of  time.  During  this 
specified  time  period,  the  continuous 
monitoring  system  is  evaluated  to 
determine  conformance  with  the 
Specification. 

2.  Definitions 

2.1  Continuous  Monitoring  System. 
The  total  equipment  required  for  the 
determination  of  a  gas  concentration  or 
a  gas  emission  rate.  The  system  consists 
of  the  following  major  sub-systems: 

2.1.1     Sample  Interface.  That  portion 
of  a  system  that  is  used  for  one  or  more 
of  the  following:  sample  acquisition, 
sample  transportation,  sample 
conditioning,  or  protection  of  the 
monitor  from  the  effects  of  the  stack 
effluent. 

2.1.2.  Pollutant  Analyzer.  That 
portion  of  the  system  that  senses  the 
pollutant  gas  and  generates  an  output 
that  is  proportional  to  the  gas 
concentration. 

2.1.3.  Diluent  Analyzer  (if 
applicable).  That  portion  of  the  system 
that  senses  the  diluent  gas  (e.g.,  COj  or 
O2)  and  generates  an  output  that  is 
proportional  to  the  gas  concentration. 

2.1.4     Data  Recorder.  That  portion  of 
the  monitoring  system  that  provides  a 
permanent  record  of  the  analyzer 
output.  The  data  recorder  may  include 
automatic  data  reduction  capabilities. 

2.2  Types  of  Monitors.  Continuous 
monitors  are  categorized  as  "extractive" 
or  "in-situ."  which  are  further 
categorized  as  "point."  "multipoint," 
"limited-path,"  andj^'path"  type 
monitors  or  as  "single-pass"  or  "double- 
pass"  type  monitors. 


2.2.1  Extractive  Monitor.  One  that 
withdraws  a  gas  sample  from  the  stack 
and  transports  the  sample  to  the 
analyzer. 

2.2.2  In-situ  Monitor.  One  that 
senses  the  gas  concentration  in  the 
stack  environment  and  does  not  extract 
a  sample  for  analysis. 

2.2.3  Point  Monitor.  One  that 
measures  the  gas  concentration  either  at 
a  single  point  or  along  a  path  which  is 
less  than  10  percent  of  the  length  of  a 
specified  measurement  line. 

2.2.4  Multipoint  Monitor.  One  that 
measures  the  gas  concentration  at  2  or 
more  points. 

2.2.5  Limited-Path  Monitor.  One  that 
measures  the  gas  concentration  along  a 
path,  which  is  10  to  90  percent  of  the 
length  of  a  specified  measurement  line. 

2.2.6  Path  Monitor.  One  that 
measures  the  gas  concentration  along  a 
path,  which  is  greater  than  90  percent  of 
the  length  of  a  specified  measurement 
line. 

2.2.7  Single-Pass  Monitor.  One  that 
has  the  transmitter  and  the  detector  on 
opposite  sides  of  the  stack  or  duct. 

2.2.8  Double-Pass  Monitor.  One  that 
has  the  transmitter  and  the  detector  on 
the  same  side  of  the  stack  or  duct. 

2.3  Span  Value.  The  upper  limit  of  a 
gas  concentration  measurement  range 
which  is  specified  for  affected  source 
categories  in  the  applicable  subpart  of 
the  regulations. 

2.4  Calibration  Gases.  A  known 
concentration  of  a  gas  in  an  appropriate 
diluent  gas. 

2.5  Calibration  Gas  Cells  or  Filters. 
A  device  which,  when  inserted  between 
the  transmitter  and  detector  of  the 
analyzer,  produces  the  desired  output 
level  on  the  data  recorder. 

2.6  Relative  Accuracy.  The  degree  of 
correctness  including  analytical 
variations  of  the  gas  concentration  or 
emission  rate  determined  by  the 
continuous  monitoring  system,  relative 
to  the  value  determined  by  the  reference 
method(s). 

2.7  Calibration  Error.  The  difference 
between  the  gas  concentration  indicated 
by  the  continuous  monitoring  system 
and  the  known  concentration  of  the 
calibration  gas,  gas  cell,  or  filter. 

2.8  Zero  Drift.  The  difference  in  the 
continuous  monitoring  system  output 
readings  before  and  after  a  stated  period 
of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place  and  when  the 
pollutant  concentration  at  the  time  of 
the  measurements  was  zero  (i.e.,  zero 
gas,  or  zero  gas  cell  or  filter). 

2.9  Calibration  Drift.  The  difference 
in  the  continuous  monitoring  system 
output  readings  before  and  after  a  stated 
period  of  operation  during  which  no 


unscheduled  maintenance,  repair  or 
adjustment  took  place  and  when  the 
pollutant  concentration  at  the  time  of 
the  measurements  was  a  high-level 
value  (i.e.,  calibration  gas,  gas  cell  or 
filter). 

2.10  Response  Time.  The  amount  of 
time  it  takes  the  continuous  monitoring 
system  to  display  on  the  data  recorder 
95  percent  of  a  step  change  in  pollutant 
concentration. 

2.11  Conditioning  Period.  A 
minimum  period  of  time  over  which  the 
continuous  monitoring  system  is 
expected  to  operate  with  no 
unscheduled  maintenance,  repair,  or 
adjustments  prior  to  initiation  of  the 
operational  test  period. 

2.12  Operational  Test  Period.  A 
minimum  period  of  time  over  which  the 
continuous  monitoring  system  is 
expected  to  operate  within  the 
established  performance  specifications 
with  no  unscheduled  maintenance, 
repair  or  adjustment. 

3.  Installation  Specifications 

Install  the  continuous  monitoring 
system  at  a  location  where  the  pollutant 
concentration  measurements  are 
representative  of  the  total  emissions 
from  the  affected  facility  and  are 
representative  of  the  concentration  over 
the  cross  section.  Both  requirements  can 
be  met  as  follows: 

3.1  Measurement  Location.  Select  an 
accessible  measurement  location  in  the 
stack  or  ductwork  that  is  at  least  2 
equivalent  diameters  downstream  from 
the  nearest  control  device  or  other  point 
at  which  a  change  in  the  pollutant 
concentration  may  occur  and  at  least  0.5 
equivalent  diameters  upstream  from  the 
effluent  exhaust.  Individual  subparts  of 
the  regulations  may  contain  additional 
requirements.  For  example,  for  steam 
generating  facilities,  the  location  must 
be  downstream  of  the  air  preheater. 

3.2  Measurement  Points  or  Paths. 
There  are  two  alternatives.  The  tester 
may  choose  either  (a)  to  conduct  the 
stratification  check  procedure  given  in 
Section  3,3  to  select  the  point,  points,  or 
path  of  average  gas  concentration,  or  (b) 
to  use  the  options  listed  below  without  a 
stratification  check. 

Note. — For  the  purpose  of  this  section,  the 
"centroidal  area"  is  defined  as  a  concentric 
area  that  is  geometrically  similar  to  the  stack 
cross  section  and  is  no  greater  than  1  percent 
of  the  stack  cross-sectional  area. 

3.2.1     SOj  and  NO,  Path  Monitoring 
Systems.  The  tester  may  choose  to 
centrally  locate  the  sample  interface 
(path)  of  the  monitoring  system  en  a 
measurement  line  that  passes  through 
the  "centroidal  area"  of  the  cross 
section. 
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3.2.2    SO,  and  NO.  Multipoint 
Monitoring  Systems.  The  tester  may 
choose  to  space  3  measurement  points 
along  a  measurement  line  that  passes 
through  the  "centroidal  area"  of  the 
stack  cross  section,  at  distances  of  16.7, 
50.0,  and  83.3  percent  of  the  way  across 
it  (see  Figure  2-1). 
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Figt  re  2  1.     Location  of  an  example  measurement  line  (L)  and  measurement  points. 
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The  following  sampling  strategies,  or 
equivalent,  for  measuring  the 
concentrations  at  the  3  points  are 
acceptable:  (a)  The  use  of  a  3-probe  or  a 
3-hole  single  probe  arrangment, 
provided  that  the  sampling  rate  in  each 
of  the  3  probes  or  holes  is  maintained 
within  10  percent  of  their  average  rate 
(This  option  requires  a  procedure, 
subject  to  the  approval  of  the 
Administrator,  to  demonstrate  that  the 
proper  sampling  rate  is  maintained);  or 
(b)  the  use  of  a  traversing  probe 
arrangement,  provided  that  a 
measurement  at  each  point  is  made  at 
least  once  every  15  minutes  and  all  3 
points  are  traversed  and  sampled  for 
equal  lengths  of  time  within  15  minutes. 

3.2.3  SO,  Single-Point  and  Limited- 
Path  Monitoring  Systems.  Provided  that 
(a)  no  "dissimilar"  gas  streams  (i.e., 
having  greater  than  10  percent 
difference  in  pollutant  concentration 
from  the  average)  are  combined 
upstream  of  the  measurement  location, 
and  (b)  for  steam  generating  facilities,  a 
COj  or  Oj  cotinuous  monitor  is  installed 
in  addition  to  the  SOj  monitor, 
according  to  the  guidelines  given  in 
Section  3.1  or  3.2  of  Performance 
Specification  3,  the  tester  may  choose  to 
monitor  SO,  at  a  single  point  or  over  a 
limited  path.  Locate  the  point  in  or 
centrally  locate  the  limited  path  over  the 
"centroidal  area."  Any  other  location    . 
within  the  inner  50  percent  of  the  stack 
cross-sectional  area  that  has  been 
demonstrated  (see  Section  3.4)  to  have  a 
concentration  within  5  percent  of  the 
concentration  at  a  point  within  the 
"centroidal  area"  may  be  used. 

3.2.4  NO,  Single-Point  and  Limited- 
Path  Monitoring  Systems.  For  NO, 
monitors,  the  tester  may  choose  the 
single-point  or  limited-path  option 
described  in  Section  3.2.3  only  in  coal- 
burning  steam  generators  (does  not 
include  oil  and  gas-fired  units)  and  nitric 
acid  plants,  which  have  no  dissimilar 
gas  streams  combining  upstream  of  the 
measurement  location. 

3.3     Stratification  Check  Procedure. 
Unless  specifically  approved  in  Section 
3.2.,  conduct  a  stratification  check  and 
select  the  measurement  point,  points,  or 
path  as  follows: 

3.3.1     Locate  9  sample  points,  as 
shown  in  Figure  2-2,  a  or  b.  The  tester 
may  choose  to  use  more  than  9  points, 
provided  that  the  sample  points  are 
located  in  a  similar  fashion  as  in  Fgure 
2-2. 


3.3.2  Measure  at  least  twice  the 
pollutant  and,  if  applicable  (as  in  the 
case  of  steam  generators),  COj  or  Oj 
concentrations  at  each  of  the  sample 
points.  Moisture  need  not  be  determined 
for  this  step.  The  following  methods  are 
acceptable  for  the  measurements:  (a) 
Reference  Methods  3  (grab-sample).  6  or 
7  of  this  part:  (b)  appropriate 
instrumental  methods  which  give 
relative  responses  to  the  pollutant  (i.e., 
the  methods  need  not  be  absolutely 
correct),  subject  to  the  approval  of  the 
Administrator:  or  (c)  alternative 
methods  subject  to  the  approval  of  the 
Administrator.  Express  all 
measurements,  if  applicable,  in  the  units 
of  the  applicable  standard. 

3.3.3  Calculate  the  mean  value  and 
select  a  point,  points,  limited-path,  or 
path  which  gives  an  equivalent  value  to 
the  mean.  The  point  or  points  must  be 
within,  and  the  limited-path  or  path 
must  pass  through,  the  inner  50  percent 
of  the  stack  cross-sectional  area.  All 
other  locations  must  be  approved  by  the 
Administrator. 
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Figure  2  2.     Location  of  9  sampling  points  for  stratification  check. 


3.4    Acceptability  of  Single  Point  or 
Limited  Path  Alternative  Location.  Any 
of  the  applicable  measurement  methods 
mentioned  in  Section  3.3.2,  above,  may 
be  used.  Measure  the  pollutant  and,  if 
applicable,  COa  or  Oj  concentrations  at 
both  the  centroidal  area  and  the 
alternative  locations.  Moisture  need  not 
be  measured  for  this  test.  Collect  a  21- 
minute  integrated  sample  or  3  grab- 
samples,  either  at  evenly  spaced  (7  ±  2 
min.)  intervals  over  21  minutes  or  all 
within  3  minutes,  at  each  location.  Run 
the  comparative  tests  either 
concurrently  or  within  10  minutes  of 
each  other.  Average  the  results  of  the  3 
grab-samples. 

Repeat  the  measurements  until  a 
minimum  of  3  paired  measurements 
spanning  a  minimum  of  1  hour  of 
process  operation  are  obtained. 
Determine  the  average  pollutant 
concentrations  at  the  centroidal  area 
and  the  alternative  locations.  If 
applicable,  convert  the  data  in  terms  of 
the  standard  for  each  paired  set  before 
taking  the  average.  The  alternative 
sampling  location  is  acceptable  if  each 
alternative  location  value  is  within  ±  10 
percent  of  the  corresponding  centroidal 
area  value  and  if  the  average  at  the 
alternative  location  is  within  5  percent 
of  the  average  of  the  centroidal  area. 

4.  Performance  and  Equipment 
Specifications 

The  continuous  monitoring  system 
performance  and  equipment 
specifications  are  listed  in  Table  2-1.  To 
be  considered  acceptable,  the 
continuous  monitoring  system  must 
demonstrate  compliance  with  these 
specifications  using  the  test  procedures 
of  Section  6. 

5.  Apparatus 

5.1     Continuous  Monitoring  System. 
Use  any  continuous  monitoring  system 
of  SO2  or  NO,  which  is  expected  to  meet 
the  specifications  in  Table  2-1.  For 
sources  which  are  required  to  convert 
the  pollutant  concentrations  to  other 
emission  units  using  diluent  gas 
measurements,  the  diluent  gas 
continuous  monitor,  as  described  in 
Performance  Specification  3  of  this 
Appendix,  is  considered  part  of  the 
continuous  monitoring  system.  The  data 
recorder  may  be  an  analog  strip  chart 
recorder  type  or  other  suitable  device 
with  an  input  signal  range  compatible 
with  the  analyzer  output. 


5.2    Calibration  Gases.  For 
continuous  monitoring  systems  that 
allow  the  introduction  of  calibration 
gases  to  the  analyzer,  the  calibration 
gases  may  be  SO2  in  air  or  Nj,  NO  in  Nj. 
and  NOj  in  air  or  Nj.  Two  or  more 
calibration  gases  may  be  combined  in 
the  same  gas  cylinder,  except  do  not 
combine  the  NO  and  air.  For  NO^ 
monitoring  systems  that  oxidize  NO  to 
NOj,  the  calibration  gases  must  be  in  the 
form  of  NO.  Use  three  calibration  gas 
mixtures  as  specified  below: 

5.2.1    High-Level  Gas.  A  gas 
concentration  that  is  equivalent  to  80  to 
90  percent  of  the  span  value. 

Table  2-1. — Continuous  Monitonng  System 
Performance  and  Equipment  Specifications 


Paramelef 


Specification 


1  Conditioning 
penoa* 

2  Operational  test 
pef'od  ■ 

3  Calibfation  eirof ' 

4  Response  time 


5  ZefO  drift  (2- 
riou') " ' 

6  Zero  dnfl  [2*- 
hour) ' ' 

7  CalitjratKyi  Snft 
(2  -  houri » 

8  Calit>ration  dnft 
(24-nour| " 

9  Relative 
accuracy ' 


10     Calibration  gas 
cells  Of  fitters. 


1 1  Data  recorder 
Chan  resolution 

12  Eittr  active 
systems  witti  diluent 
monitors 


&16e  nours- 
S168  hours- 

«  5  pel  of  eacli  mid -level  and  fugn- 

levet  calibration  value 
*  15  minutes  (5  minutes  for  3-Doint 

traversing  probe  arrangement), 
<  2  pc!  of  span  value 

C  2  pet  of  span  value. 

C  2  pet  of  span  value. 

€  2  5  pet  of  span  value 

«  20  pet  of  tne  mean  value  o» 
reference  mettiod(s)  test  data  in 
,  terms  of  emission  starKJard  or  1 0 
percent  of  the  applicable 
standard.  whicf>ever  is  greater 

Must  provide  a  cfieck  of  af  analyzer 
mlemai  mirrors  and  lenses  and  all 
electronic  circuitry  irKludtng  the 
radiation  source  and  detector 
assembly  nvtiich  are  normally  use 
in  sampling  and  analysis 

Chart  scales  must  be  readable  to 
within  «  0  50  pet  of  full-scale 

Musi  use  the  same  sample  interface 
to  sample  txjth  the  pollutant  ana 
diluent  gases  Place  in  series 
(diiueni  after  pollutant  analyzer)  or 
use  a  '  T    '  Dunng  the 
conditioning  and  operational  test 
penods.  the  continuous  monitoring 
system  shall  rx)t  require  any 
corrective  maintenance  repair 
replacement,  or  adfustmeni  other 
than  ttiat  clearly  specified  as 
routine  and  required  in  the 
operation  and  maintenance 
manuals  '  Expressed  as  the  sum 
of  the  absolute  rT>ean  value  plus 
the  95  percent  confidence  interval 
of  a  senes  of  tests  divided  by  a 
reference  value  '  A  low-level  IS- 
IS percent  of  span  value  I  drift  lest 
may  be  substituted  for  the  zero 
Dnfl  tests 


5.2.2     Mid-Level  Gas.  A  gas 
concentration  that  is  equivalent  to  45  to 
55  percent  of  the  span  value. 


5.2.3    Zero  Gas.  A  gas  concentration 
of  less  than  0.25  percent  of  the  span 
value.  Ambient  air  may  be  used  for  the 
zero  gas. 

5.3  Calibration  Gas  Cells  or  Filters. 
For  continuous  monitoring  systems 
which  use  calibration  gas  cells  or  filters, 
use  three  certified  calibration  gas  cells 
or  filters  as  specified  below; 

5.3.1  High-Level  Gas  Cell  or  Filter. 
One  that  produces  an  output  equivalent 
to  80  to  90  percent  of  the  span  value. 

5.3.2  Mid-Level  Gas  Cell  or  Filter. 
One  that  produces  an  output  equivalent 
to  45  to  55  percent  of  the  span  value. 

5.3.3  Zero  Gas  Cell  or  Filter.  One 
that  produces  an  output  equivalent  to 
zero.  Alternatively,  an  analyzer  may 
produce  a  zero  value  check  by 
mechanical  means,  such  as  a  movable 
mirror. 

5.4  Calibration  Gas — Gas  Cell  or 
Filter  Combination.  Combinations  of  the 
above  may  be  used. 

6.  Performance  Specification  Test 
Procedures. 

6.1     Pretest  Preparation. 

6.1.1     Calibration  Gas  Certification. 
The  tester  may  select  one  of  the 
following  alternatives:  (a)  The  tester 
may  use  calibration  gases  prepared 
according  to  the  protocol  defined  in 
Citation  10.5.  i.e.  These  gases  may  be 
used  as  received  without  reference 
method  analysis  (obtain  a  statement 
from  the  gas  cylinder  supplier  certifying 
that  the  calibration  gases  have  been 
prepared  according  to  the  protocol):  or 
(b)  the  tester  may  use  calibration  gases 
not  prepared  according  to  the  protocol. 
In  case  (b),  he  must  perform  triplicate 
analyses  of  each  calibration  gas  (mid- 
level  and  high-level,  only)  within  2 
weeks  prior  to  the  operational  test 
period  using  the  appropriate  reference 
methods.  Acceptable  procedures  are 
described  in  Citations  10.6  and  10.7. 
Record  the  results  on  a  data  sheet 
(example  is  shown  in  Figure  2-3).  Each 
of  the  individual  analytical  results  must 
be  within  10  percent  (or  15  ppm, 
whichever  is  greater)  of  the  average: 
otherwise,  discard  the  entire  set  and 
repeat  the  triplicate  analyses.  If  the 
average  of  the  triplicate  reference 
method  test  results  is  within  5  percent  of 
the  calibration  gas  manufacturer's  tag 
value,  use  the  tag  value:  otherwise, 
conduct  at  least  3  additional  reference 
method  test  analyses  until  the  results  of 
6  individual  runs  (the  3  original  plus  3 
additional)  agree  within  10  percent  or  15 
ppm,  whichever  is  greater,  of  the 
average.  Then  use  this  average  for  the 
cylinder  value. 
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Figure  2-3.  Analysis  of  Calibration  Gases' 
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6.1.2     Calibration  Gas  Cell  or  Filter 
Certification.  Obtain  (a)  a  statement 
from  the  manufacturer  certifying  that  the 
calibration  gas  cells  or  filters  (zero,  mid- 
level,  and  high-level)  will  produce  the 
stated  instrument  responses  for  the 
continuous  monitoring  system,  and  (b)  a 
description  of  the  test  procedure  and 
equipment  used  to  calibrate  the  cells  or 
filters.  At  a  minimum,  the  manufacturer 
must  have  calibrated  the  gas  cells  or 
filters  against  a  simulated  source  of 
known  concentration. 


6.2     Conditioning  Period.  Prepare  the 
monitoring  system  for  operation 
according  to  the  manufacturer's  written 
instructions.  At  the  outset  of  the 
conditioning  period,  zero  and  span  the 
system.  Use  the  mid-level  calibration 
gas  (or  gas  cell  or  filter)  to  set  the  span 
at  50  percent  of  recorder  full-scale.  If 
necessary  to  determine  negative  zero 
drift,  offset  the  scale  by  10  percent.  (Do 
not  forget  to  account  for  this  when  using 
the  calibration  curve.)  If  a  zero  offset  is 
not  possible  or  is  impractical,  a  low- 
level  drift  may  be  substituted  for  the 


zero  drift,  by  using  a  low-level  (5  to  15 
percent  of  span  value)  calibration  gas 
(or  gas  cell  or  filter).  This  low-level 
calibration  gas  (or  gas  cell  or  filter)  need 
not  be  certified-  Operate  the  continuous 
monitoring  system  for  an  initial  168-hour 
period  in  the  manner  specified  by  the 
manufacturer.  Except  during  times  of 
instrument  zero,  calibration  checks,  and 
system  backpurges,  the  continuous 
monitoring  system  shall  collect  and 
condition  the  effluent  gas  sample  (if 
applicable),  analyze  the  sample  for  the 
appropriate  gas  constituents,  and 
produce  a  permanent  record  of  the 
system  ou^ut.  Conduct  daily  zero  and 
mid-level  calibration  checks  and,  when 
drift  exceeds  the  daily  operating  limits, 
make  adjustments.  The  data  recorder 
shall  reflect  these  checks  and 
adjustments.  Keep  a  record  of  any 
instrument  failure  during  this  time.  If  the 
conditioning  period  is  interrupted 
because  of  source  breakdown  (record 
the  dates  and  times  of  process 
shutdown),  continue  the  168-hour  period 
following  resumption  of  source 
operation.  If  the  conditioning  period  is 
interrupted  because  of  monitor  failure, 
restart  the  168-hour  conditioning  period 
when  the  monitor  becomes  functional. 

6.3    Operational  Test  Period.  Operate 
the  continuous  monitoring  system  for  an 
additional  168-hour  period.  The 
continuous  monitoring  system  shall 
monitor  the  effluent,  except  during 
periods  when  the  system  calibration  and 
response  time  are  checked  or  during 
system  backpurges;  however,  the  system 
shall  produce  a  permanent  record  of  all 
operations.  Record  any  system  failure 
during  this  time  on  the  data  recorder 
output  sheet. 

It  is  not  necessary  that  the  168-hour 
operational  test  period  immediately 
follow  the  168-hour  conditioning  period. 
During  the  operational  test  period, 
perform  the  following  test  procedures: 

6.3.1     Calibration  Error 
Determination.  Make  a  total  of  15 
nonconsecutive  zero,  mid-level,  and 
high-level  measurements  (e.g.,  zero,  mid- 
level,  zero,  high-level,  mid-range,  etc.). 
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This  will  result  in  a  set  of  5  each  of  zero, 
mid-level,  and  high-level  measurements. 
Convert  the  data  output  to  concentration 
units,  if  necessary,  and  record  the 
results  on  a  data  sheet  (example  is 
shown  in  Figure  2-4].  Calculate  the 
differences  between  the  reference 
calibration  gas  concentrations  and  the 
measurement  system  reading.  Then 
calculate  the  mean,  confidence  interval, 
and  calibration  errors  separately  for  the 
mid-level  and  high-level  concentrations 
using  Equations  2-1,  2-2,  and  2-3.  In 
Equation  2-3,  use  each  respective 
calibration  gas  concentration  for  R,V. 
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Figure  2-4.  Calibration  Error  Determination 
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6.3.2    Response  Time  Test  Procedure. 
At  a  minimum,  each  response  time  test 
shall  provide  a  check  of  the  entire 
sample  transport  line  (if  applicable),  any 
sample  conditioning  equipment  (if 
applicable),  the  pollutant  analyzer,  and 
the  data  recorder.  For  in-situ  systems, 
perform  the  response  time  check  by 
introducing  the  calibration  gases  at  the 
sample  interface  (if  applicable),  or  by 


calculate  the  mean,  confidence  interval, 
and  zero  and  calibration  drifts  (2-hour) 
using  Equations  2-1,  2-2.  and  2-3.  In 
Equation  2-3,  use  the  span  value  for  R.V. 

6.3.3.2     Twenty-Four  Hour  Drift.  In 
addition  to  the  2-hour  drift  tests,  perform 
a  series  of  seven  24-hour  drift  tests  as 
follows:  At  the  beginning  of  each  24- 
hour  period,  calibrate  the  monitor,  using 
mid-level  value.  Then  introduce  the 
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Fiaure  2-4.     Calibration  Error  Determination 
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6.3.2    Response  Time  Test  Procedure. 
At  a  minimum,  each  response  time  test 
shall  provide  a  check  of  the  entire 
sample  transport  line  (if  applicable],  any 
sample  conditioning  equipment  (if 
applicable),  the  pollutant  analyzer,  and 
the  data  recorder.  For  in-situ  systems, 
perform  the  response  time  check  by 
introducing  the  calibration  gases  at  the 
sample  interface  (if  applicable),  or  by 
introducing  the  calibration  gas  cells  or 
filters  at  an  appropriate  location  in  the 
pollutant  analyzer.  For  extractive 
monitors,  introduce  the  calibration  gas 
at  the  sample  probe  inlet  in  the  stack  or 
at  the  point  of  connection  between  the 
rigid  sample  probe  and  the  sample 
transport  line.  If  an  extractive  analyzer 
is  used  to  monitor  the  effluent  from  more 
than  one  source,  perform  the  response 
time  test  for  each  sample  interface. 

To  begin  the  response  time  test, 
introduce  zero  gas  (or  zero  cell  or  filter) 
into  the  continuous  monitor.  When  the 
system  output  has  stabilized,  switch  to 
monitor  the  stack  effluent  and  wait  until 
a  "stable  value"  has  been  reached. 
Record  the  upscale  response  time.  Then, 
introduce  the  high-level  calibration  gas 
(or  gas  cell  or  filter).  Once  the  system 
has  stabilized  at  the  high-level 
concentration,  switch  to  monitor  the 
stack  effluent  and  wait  until  a  "stable 
value"  is  reached.  Record  the  downscale 
response  time.  A  "stable  value"  is 
equivalent  to  a  change  of  less  than  1 
percent  of  span  value  for  30  seconds  or  5 
percent  of  measured  average 
concentration  for  2  minutes.  Repeat  the 
entire  procedure  three  times.  Record  the 
results  of  each  test  on  a  data  sheet 
(example  is  shown  in  Figure  2-5). 
Determine  the  means  of  the  upscale  and 
downscale  response  times  using 
Equation  2-1.  Report  the  slower  time  as 
the  system  response  time. 

6.3.3     Field  Test  for  Zero  Drift  and 
Calibration  Drift.  Perform  the  zero  and 
calibration  drift  tests  for  each  pollutant 
analyzer  and  data  recorder  in  the 
continuous  monitoring  system. 

6.3.3.1     Two-hour  Drift.  Introduce 
consecutively  zero  gas  (or  zero  cell  or 
filter)  and  high-level  calibration  gas  (or 
gas  cell  or  filter)  at  2-hour  intervals  until 
15  sets  (before  and  after)  of  data  are 
obtained.  Do  not  make  any  zero  or 
calibration  adjustments  during  this  time 
unless  otherwise  prescribed  by  the 
manufacturer.  Determine  and  record  the 
amount  that  the  output  had  drifted  from 
the  recorder  zero  and  high-level  value 
on  a  data  sheet  (example  is  shown  in 
Figure  2-6).  The  2-hour  periods  over 
which  the  measurements  are  conducted 
need  not  be  consecutive,  but  must  not 
overlap.  Calculate  the  zero  and 
calibration  drifts  for  each  set.  Then 


calculate  the  mean,  confidence  interval, 
and  zero  and  calibration  drifts  (2-hour) 
using  Equations  2-1,  2-2.  and  2-3.  In 
Equation  2-3,  use  the  span  value  for  R.V. 

6.3.3.2     Twenty-Four  Hour  Drift.  In 
addition  to  the  2-hour  drift  tests,  perform 
a  series  of  seven  24-hour  drift  tests  as 
follows:  At  the  beginning  of  each  24- 
hour  period,  calibrate  the  monitor,  using 
mid-level  value.  Then  introduce  the 
high-level  calibration  gas  (or  gas  cell  or 
filter]  to  obtain  the  initial  reference 
value.  At  the  end  of  the  24-hour  period, 
introduce  consecutively  zero  gas  (or  gas 
cell  or  filter)  and  high-level  calibration 
gas  (or  gas  cell  or  filter):  do  not  make 
any  adjustments  at  this  time.  Determine 
and  record  the  amount  of  drift  from  the 
recorder  zero  and  high-level  value  on  a 
data  sheet  (example  is  shown  in  Figure 
2-7].  Calculate  the  zero  and  calibration 
drifts  for  each  set.  Then  calculate  the 
mean,  confidence  interval,  and  zero  and 
calibration  drifts  (24-hour)  using 
Equations  2-1.  2-2,  and  2-3.  In  Equation 
2-3,  use  the  span  value  for  R.V. 
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Note. — Automatic  zero  and  calibration 
adjustments  made  by  the  monitoring  system 
without  operator  intervention  or  initiation  are 
allowable  at  any  time.  Manual  adjustments, 
however,  are  allowable  only  at  24-hour 
intervals,  unless  a  shorter  time  is  specified  by 
the  manufacturer, 

6.4     System  Relative  Accuracy. 
Unless  otherwise  specified  in  an 
applicable  subpart  of  the  regulations, 
the  reference  methods  for  SO2,  NO,, 
diluent  (O2  or  COj).  and  moisture  are 
Reference  Methods  6.  7.  3,  and  4, 
respectively.  Moisture  may  be 
determined  along  with  SO2  using 
Method  6.  See  Citation  10.8.  Reference 
Method  4  is  necessary  only  if  moisture 
content  is  needed  to  enable  comparison 
between  the  Reference  Method  and 
monitor  values.  Perform  the  accuracy 
test  using  the  following  guidelines: 

6.4.1  Location  of  Pollutant  Reference 
Method  Sample  Points.  The  following 
specifies  the  location  of  the  Reference 
Method  sample  points  which  are  on  the 
same  cross-sectional  plane  as  the 
monitor's.  However,  any  cross-sectional 
plane  within  2  equivalent  diameter  of 
straight  runs  may  be  used,  by  using  the 
projected  image  of  the  monitor  on  the 
selected  plane  in  the  following  criteria. 

6.4.1.1  For  point  monitors,  locate  the 
Reference  Method  sample  point  no 
further  than  30  cm  (or  5  percent  of  the 
equivalent  diameter  of  the  cross  section, 
whichever  is  less)  from  the  pollutant 
monitor  sample  point. 

6.4.1.2  For  multipoint  monitors, 
locate  each  Reference  Method  sample 
traverse  point  no  further  than  30  cm  [or 
5  percent  of  the  equivalent  diameter  of 
the  cross  section,  whichever  is  less) 
from  each  corresponding  pollutant 
monitor  sample  point. 

6.4.1.3  For  limited-path  and  path 
monitors,  locate  3  sample  points  on  a 
line  parallel  to  the  monitor  path  and  no 
further  than  30  cm  (or  5  percent  of  the 
equivalent  diameter  of  the  cross  section, 
whichever  is  less)  from  the  centerline  of 
the  monitor  path.  The  three  points  of  the 
Reference  Method  shall  correspond  to 
points  in  the  monitor  path  at  16.7,  50.0. 
and  83  3  percent  of  the  effective  length 
of  the  monitor  path. 

6.4.2  Location  of  Diluent  and 
Moisture  Reference  Method  Sample 
Points. 

6.4.2.1     For  sources  which  require 
diluent  monitors  in  addition  to  pollutant 
monitors,  locate  each  of  the  sample 
points  for  the  diluent  Reference  Method 
measurements  within  3  cm  of  the 
corresponding  pollutant  Reference 
Method  sample  point  as  defined  in 
Sections  6.4.1.1.  6.4.1.2.  or  6.4.1.3.  In 
addition,  locate  each  pair  of  diluent  and 
pollutant  Reference  Method  sample 
points  no  further  than  30  cm  (or  5 


percent  of  the  equivalent  diameter  of  the 
cross  section,  whichever  is  less)  from 
both  the  diluent  and  pollutant 
continuous  monitor  sample  points  or 
paths. 

6.4.2.2     If  it  is  necessary  to  convert 
pollutant  and/or  diluent  monitor 
concentrations  to  a  dry  basis  for 
comparison  with  the  Reference  data. 
locate  each  moisture  Reference  Method 
sample  point  within  3  cm  of  the 
corresponding  pollutant  or  diluent 
Reference  Method  sample  point  as 
defined  in  Sections  6.4.1.1.  6.4.1.2.  6.4.1.3. 
or  6.4.2.1. 

6.4,3     Number  of  Reference  Method 
Tests. 

6.4.3.1  For  NO,  monitors,  make  a 
minimum  of  27  NO,  Reference  Method 
measurements,  divided  into  9  sets. 

6.4.3.2  For  SO2  monitors,  make  a 
minimum  of  9  SO2  Reference  Method 
tests. 

6.4.3.3  For  diluent  monitors,  perform 
one  diluent  Reference  Method  test  for 
each  SO2  and/or  NO,  Reference  Method 
test(s). 

6.4.3  4     For  moisture  determinations, 
perform  one  moisture  Reference  Method 
test  for  each  or  each  set  of  pollutant(s) 
and  diluent  (if  applicable)  Reference 
Method  tests. 

Note. — The  tester  may  choose  to  perform 
more  than  9  sets  of  NO,  measurements  or 
more  than  9  SOj  reference  method  diluent,  or 
moisture  tesis  If  this  option  is  chosen,  the 
tester  may,  at  his  discretion,  reject  up  to  3  of 
the  set  or  test  results,  so  long  as  the  total 
number  of  set  or  test  results  used  to 
determine  the  relative  accuracy  is  greater 
than  or  equal  to  9.  Report  all  data  including 
rejected  data. 

6.4.4  Sampling  Strategy  for 
Reference  Method  Tests.  Schedule  the 
Reference  Method  tests  so  that  they  will 
not  be  in  progress  when  zero  drift, 
calibration  drift,  and  response  time  data 
are  being  taken.  Within  any  1-hour 
period,  conduct  the  following  tests:  (a) 
one  set.  consisting  of  3  individual 
measurements,  of  NO,  and/or  one  SO2: 
(b)  one  diluent,  if  applicable;  and  (c)  one 
moisture  (if  needed).  Whenever  two  or 
more  reference  tests  (pollutant,  diluent, 
and  moisture)  are  conducted,  the  tester 
may  choose  to  run  all  these  reference 
tests  within  a  1-hour  period.  However,  it 
is  recommended  that  the  tests  be  run 
concurrently  or  consecutively  within  a 
4-minute  interval  if  two  reference  tests 
employ  grab  sampling  techniques.  Also 
whenever  an  integrated  reference  test  is 
run  together  with  grab  sample  reference 
tests,  it  is  recommended  that  the 
integrated  sample  be  started  one-sixth 
the  test  period  before  the  first  grab 
sample  is  collected. 

In  order  to  properly  correlate  the 
continuous  monitoring  system  and 


Reference  Method  data,  mark  the 
beginning  and  end  of  each  Reference 
Method  test  period  (including  the  exact 
time  of  day)  on  the  pollutant  and  diluent 
(if  applicable)  chart  recordings.  Use  one 
of  the  following  strategies  for  the 
Reference  Method  tests: 

6.4.4.1  Single  Point  Monitors.  For 
single  point  sampling,  the  tester  may:  (a) 
take  a  21-minute  integrated  sample  (eg. 
Method  6,  Method  4.  or  the  integrated 
bag  sample  technique  of  Method  3):  (b) 
take  3  grab  samples  (e.g.  Method  7  or 
the  grab  sample  technique  of  Method  3). 
equally  spaced  at  7-minute  (±2  min) 
intervals  (or  one-third  the  test  period): 
or  (c)  take  3  grab  samples  over  a  3- 
minute  test  period. 

6.4.4.2  Multipoint  or  Path  Monitors. 
For  multipoint  sampling,  the  tester  may 
either:  (a)  make  a  21-minute  integrated 
sample  traverse,  sampling  for  7  minutes 
(±2  min)  (or  one-third  the  test  period)  at 
each  point;  or  (b)  take  grab  samples  at 
each  traverse  point,  scheduling  the  grab 
samples  to  that  they  are  an  equal 
interval  (7:t2  minutes)  of  time  apart  (or 
one-third  the  test  period). 

Note. — If  the  number  of  sample  points  is 
greater  than  3.  make  appropnafe  adjustments 
to  the  individual  sampling  time  intervals.  At 
times  NSPS  performance  test  data  may  be 
used  as  pari  of  the  data  base  of  the 
continuous  monitoring  relative  accuracy 
tests.  In  these  cases,  other  test  periods  as 
specified  in  the  apphcable  subparts  of  the 
regulations  may  be  used. 

6.4.5     Correlation  of  Reference 
Method  and  Continuous  Monitoring 
System  Data  Correlate  the  continuous 
monitoring  system  data  with  the 
Reference  .Method  test  data,  as  to  the 
time  and  duration  of  (he  Reference 
Method  tests.  To  accomplish  this,  first 
determine  from  the  continuous 
monitoring  system  chart  recordings,  the 
integrated  average  pollutant  and  diluent 
(if  applicable)  concentration(s)  for  each 
Reference  Method  test  period.  Be  sure  to 
consider  system  response  time.  Then. 
compare  each  integrated  averse 
concentration  against  the  corresponding 
average  concentration  obtained  by  the 
Reference  Method;  use  the  following 
guidelines  to  make  these  comparisons: 

6.4.5.1  If  the  Reference  Method  is  an 
integrated  sampling  technique  (e.g.. 
Method  6),  make  a  direct  comparison  of 
the  Reference  Method  results  and  the 
continuous  monitoring  system  integrated 
average  concentration. 

6.4.5.2  If  the  Reference  Method  is  a 
grab-sampling  technique  (e.g..  Method 
7),  first  average  the  results  from  all  grab- 
samples  taken  during  the  test  period. 
and  then  compare  this  average  value 
against  the  integrated  value  obtained 
from  the  continuous  moniforing  system 
chart  recording. 


6  5     Data  Summary  for  Relative 
Accuracy  T^sts.  Summarize  the  results 
on  a  data  sheet;  example  is  shown  in 
figure  2-8.  Calculate  the  arithmetic 
differences  between  the  reference 
method  and  the  continuous  monitoring 
output  sets.  Then  calculate  the  mean, 
confidence  interval,  and  system  relative 
accuracy,  using  Equation  2-1,  2-2,  and 
2-3.  In  Equation  2-3,  use  the  average  of 
the  reference  method  test  results  for 
R.V. 

7.  Equations 

7.1     Arithmetic  Mean.  Calculate  the 
mean  of  a  data  set  as  follows; 


1 


n 

I 

1=1 


Equation   1-2 


Where: 

x  =  arithmetic  mean, 
n  =  number  of  data  points. 
lx,  =  algebraic  sum  of  the  individual 
values,  X,. 

When  the  mean  of  the  differences  of 
pairs  of  data  is  calculated,  be  sure  to 
correct  the  data  for  moisture. 

7.2    Confidence  Interval.  Calculate 
the  95  percent  confidence  interval  (two- 
sided)  as  follows: 


c.i 


-   (ix, 


Equation  1-3 


Where: 

C  I  »5  =  95  percent  confidence  interval 

estimate  of  mean  value. 
t,:5  =  t(,-.  a,  (see  Table  2-2) 
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Table  2-2.— t  =  Values 


If 

'.975 

n* 

'.975 

n* 

'.975 

2 

12  706 

7 

2  447 

12 

2  201 

3 

4  303 

8 

2  365 

13 

2  179 

4 

3  182 

9 

2  306 

14 

2  160 

5 

2  776 

10 

2  262 

15 

2  145 

6 

2571 

It 

2228 

16 

2  131 

'The  values  in  ttiis  table  are  al'eady  corrected  for  n-1  de- 
grees ot  freedom  Use  n  equal  to  trie  number  of  cndividua) 
values. 
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7.3     Relative  Accuracy.  Calculate  the  relative  accuracy  of  a  set  of  data  as 
follows; 

Ixh'iC.I., 


R.A.   = 


•951 


R.V. 


X     100 


[quatlon  2-3 


Where:      R.   A. 
Ixl 


IC.I. 


R.V. 


95 


=  relative  accuracy 

=  absolute  value  of  the  arithmetic  mean 

(from  Equation  2-1).  I 

=  absolute  value  of  the  95  percent  cofifi- 

dence  interval    (frow  Equation  2-2). 
=  reference  value,   as   defined   in  Sections 

6.3.1,  6.3.3.1,  6.3.3.2.  and  6.5. 


6  Reporting 

Al  a  minimuni  (check  with  regional 
offices  for  additional  requirements,  if 
any)  summarize  the  following  results  in 
tabular  form;  calibration  error  for  mid- 
level  and  high-level  concentrations,  the 
slower  of  the  upscale  and  dovvnscale 
response  times,  the  2-hour  and  24-hour 
zero  and  calibration  drifts,  and  the 
system  relative  accuracy.  In  addition, 
provide,  for  the  conditioning  and 
operational  test  periods,  a  statement  to 
the  effect  that  the  continuous  monitoring 
system  operated  continuously  for  a 
minimum  of  168  hours  each,  except 
during  times  of  instrument  zero, 
calibration  checks,  system  backpurges. 
and  source  breakdown,  and  that  no 
corrective  maintenance,  repair, 
replacement,  or  adjustment  other  than 
that  clearly  specified  as  routine  and 
required  in  the  operation  and 
maintenance  manuals  were  made.  Also 
include  the  manufacturer's  certification 
statement  (if  applicable)  for  the 
calibration  gas,  gas  cells,  or  filters. 
Include  all  data  sheets  and  calculations 
and  charts  (data  outputs),  which  are 
necessary  to  substantiate  that  the 
system  met  the  performance 
specifications. 

9.  Retest 

If  the  continuous  monitoring  system 
operates  within  the  specified 
performance  parameters  of  Table  2-1. 
the  operational  test  period  will  be 
successfully  concluded.  If  the 
continuous  monitoring  system  fails  to 
meet  any  of  the  specifications,  repeat 
that  portion  cf  the  testing  which  is 
related  to  the  failed  specification. 
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Performance  Specification  3 — 
Specifications  and  Test  Procedures  for 
CO2  and  O2  Continuous  Monitors  in 
Stationary  Sources 

1.  Applicability  and  Principle 

1.1  Applicability.  This  Specification 
contains  (a)  installation  requirements, 
(b)  instrument  performance  and 
equipment  specifications,  and  (c)  test 
procedures  and  data  reduction 
procedures  for  evaluating  the 
acceptability  of  continuous  COj  and  O2 
monitors  that  are  used  as  diluent 
monitors.  The  test  procedures  are 
primarily  designed  for  systems  that 
introduce  calibration  gases  directly  into 
the  analyzer;  other  types  of  monitors 
(e.g.,  single-pass  monitors,  as  described 
in  Section  2.2.7  of  Performance 
Specification  2  of  this  Appendix)  will  be 
evaluated  on  a  case-by-case  basis  upon 
written  request  to  the  Administrator, 
and  alternative  procedures  will  be 
issued  separately. 

1.2  Principle.  Any  CO,  or  Oi 
continuous  monitor,  which  is  expected 
to  meet  this  Specification,  is  operated 
for  a  specified  length  of  time.  During  this 
specified  time  period,  the  continuous 
monitor  is  evaluated  to  determine 
conformance  with  the  Specification. 

2.  Definitions 

The  definitions  are  the  same  as  those 
listed  in  Section  2  of  Performance 
Specification  2. 

3.  Installation  Specifications 

3.1  Measurement  Location  and 
Measurement  Points  or  Paths.  Select  and 
install  the  continuous  monitor  at  the 
same  sampling  location  used  for  the 
pollutant  monitor{s).  Locate  the 
measurement  points  or  paths  as  shown 
in  Figure  3-1  or  3-2. 

3.2  Alternative  Measurement 
Location  and  Measurement  Points  or 
Paths.  The  di  uent  monitor  may  be 
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installed  at  a  different  location  from  that 
of  the  pollutant  monitor,  provided  that 
the  diluent  gas  concentrations  at  both 
locations  differ  by  no  more  than  5 
percent  from  that  of  the  pollutant 
monitor  location  for  CO2  or  the  quantity, 
20.9-percent  O2,  for  Oj.  See  Section  3.4 
of  Performance  Specification  2  for  the 
demonstration  procedure, 

4.  Continuous  Monitor  Performance  and 
Equipment  Specifications 

The  continuous  monitor  performance 
and  equipment  specifications  are  listed 
in  Table  3-1.  To  be  considered 
acceptable,  the  continuous  monitor  must 
demonstrate  compliance  with  these 
specifications,  using  the  test  procedures 
in  Section  6. 

5.  Apparatus 

5.1  CO2  or  Oj  Continuous  Monitor. 
Use  any  continuous  monitor,  which  is 
expected  to  meet  this  Specification.  The 
data  recorder  may  either  be  an  analog 
strip-chart  recorder  or  other  suitable 
device  having  an  input  voltage  range 
compatible  with  the  analyzer  output, 

5.2  Calibration  Gases.  Diluent  gases 
shall  be  air  or  N2  for  CO2  mixtures,  and 
shall  be  N2  for  O2  mixtures.  Use  three 
calibration  gases  as  specified  below: 
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(  ^  1^  OF  STACK 

CROSS    SECTION) 


(b 

Figure  3  1      Relative  locations  of  pollutant  (P)  and  diluent  (D)  measurement  points  in  (al  ci'rcutaf 
and  (b)  rectangular  ducts.   P  is  located  at  the  centroid  of  the  geometrically  similar 
area.   INJote;    The  geometrically  similar  area  need  not  be  concentric. 
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(b! 


Figure  3-2.  Relative  locations  of  pollutant  (P)  and  diluent  (D)  measurement  paths  for  (a)  circular 
and  (b)  rectangular  ducts.  P  is  located  at  the  centroid  of  both  the  geometrically  simi- 
lar areas  and  the  pollutant  monitor  path  cross  sectional  areas.  D  is  located  at  the  cen- 
troid of  the  diluent  monitor  path  cross-sectional  area. 
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Table  3-1. — Perforrr.ance  a^d  Equipment 
Specifications 


Pifameter 


Specification 


1  Conditioning 

pe<'00  ■ 

2  OtWfationai  test 
perioa  ■ 

3  Cd»£xatjOn  aroi ' 


4  neoo''se  time 

5  Zero  a/'t  (2- 
Hour)  ° 

6  Ze>o  art  (24- 
nouf) "  ■ 

7  Caiityation  antt  (2- 
hour) ' 

9   Cai.'txaOofi  dftt 

|24.nOur)  • 

9   Data  i-ecofdef  ct^an 
resolution 
10    £«;ractive  momtO'S 


&  168  hours 
S  1 68  hours 

S  5  pet  Of  each  (mid-range  and 
high-range,  only)  calibration  gas 
value 

S  1 5  minutes 

S  0  4  pet.  CO,  or  0, 

^  10,5  pet,  CO,  Of  0,. 

S  0  4  pet  CO,  Of  0, 
S  0  5  pet  CO,  Of  0, 

Chart  scales  must  be  readaWe  to 
vnthin  s  0  50  pet  of  tull-scale 

Must  use  the  same  interlace  as  ttie 
pollutant  monitor  Place  in  a  senes 
(diluent  after  pollutant  analyzer)  or 
use  a  "T, ■ 


•  IDunng  the  conditioning  and  operational  test  penods,  the 
continuous  monitor  shall  not  require  any  cofectrve  mainte- 
nance, repair,  replacement,  or  adjustment  other  than  thai 
clearly  specified  as  routine  ar>d  required  m  the  operation  and 
maintenance  manuals 

"  Expressed  as  ttte  sum  of  ttie  absolute  mean  value  plus 
tfie  95  percent  confidence  interval  of  a  senes  of  tests 

■  A  low-level  (5-15  percent  of  span  value)  dnfi  tests  may  be 
SuCstituted  lor  the  zero  dnft  tests, 

5.2.1  High-Level  Gas.  A  CO2  or  O2 
concentration  of  20.0  to  22.5  percent.  For 
Oi  analyzers,  ambient  air  (20.9  percent 
O2)  may  be  used  as  the  high-range 
calibration  gas;  lower  high-level  Oj 
concentration  may  be  used,  subject  to 
the  approval  of  the  Administrator. 

5.2.2  Mid-Level  Gas.  A  CO2  or  O2 
concentration  of  11.0  to  14.0  percent:  for 
Oj  analyzers,  concentrations  in  the 
operational  range  may  be  used. 

5.2.3  Zero  Gas.  A  CO2  or  O2 
concentration  of  less  than  0.05  percent. 
For  CO2  monitors,  ambient  air  (0.03 
percent  CO2)  may  be  used  as  the  zero 
gas. 

6.  Performance  Specification  Test 
Procedures. 

6.1  Calibration  Gas  Certification. 
Follow  the  procedure  as  outlined  in 
Section  6.1.2  of  Performance 
Specification  2.  except  use  0.5  percent 
COi  or  O2  instead  of  the  15  ppm.  Figure 
3-3  is  provided  as  an  example  data 
sheet, 

6.2  Conditioning  Period,  Follow  the 
same  procedure  outlined  in  Section  6.2 
of  Performance  Specification  2. 

6.3  Operational  Test  Period.  Follow 
the  same  procedures  outlined  in  Section 
6.3  of  Performance  Specification  2,  to 
evaluate  the  calibration  error,  response 
time,  and  the  2-hour  and  24-hour  zero 
and  calibration  drifts.  See  example  data 
sheets  (Figures  3-4  through  3-7). 

BIU.ING  COO€  6560-01-M 


Date 


Figure  3-3.  Analysis  of  Calibration  Gases^ 


(Must  be  within  2   weeks  prior  to  the  opera- 
tional test  period) 


Reference  Method  Used 


Sample  run 


Average 


Mid-range^ 
ppm 


Maximum  % 
deviation* 


High-range 
ppm 


Not  necessary  if  the  protocol  in  Citation  10.5  of  Perfor- 
mance Specification  2  is  used  to  prepare  the  gas  cylinders. 

Average  must  be  11.0  to  14.0  percent;  for  0,,  see  Section 
b. 2.2.  ^ 

Average  must  be  20.0  to  22.5  percent;  for  0..  see  Section 
5.2.1.  ^ 

Must  be  <  +  10  percent  of  applicable  average  or  0.5  percent, 
whichever  is  greater. 


I 
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Figure  3-4.     Calibration  Error  Determination 
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Arithmetic  Mean  (Eq.  2-1 )^  = 

Confidence  Interval  (Eq.  2-2)  = 

Calibration  Error  (Eq.  2-3)''''''  = 

1 

Calibration  Data  from  Section  6.1 

Mid-level:     C  =  ppm 

High-level  :   D  =  ppm 

See  Performance  Specification  2 
'  Use  C  or  D  as  R.   V. 
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Figure  3-5.  Response  Time 
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From  Perfomance  Specification  2. 

Use  Equation   2-3  of  Performance  Specification  2  and   1.0  for  R.    V. 

Figure  3-6.      Zero  and  Calibration  Drift   (2  hour) 


U  M  I 
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From  Performance  Specification  2. 


Use  Equation  2-3  of  Performance  Specification  2,  with  1.0  for  R.  V. 


Figure  3-7.  Zero  and  Calibration  Drift  (24-hour) 


BILLING  CODE  6560-0 1-C 
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6  4     System  Relative  Accuracy.  (Note: 
The  relative  accuracy  is  not  determined 
separately  for  the  diluent  monitor,  but  is 
determined  for  the  pollutant-diluent 
system.)  Unless  otherwise  specified  in 
an  applicable  subpart  of  the  regulations, 
the  Reference  Methods  for  the  diluent 
concentration  determination  shall  be 
Reference  Method  3  for  CO2  or  O2.  For 
this  test,  Fyrite  analyses  may  be  used 
for  CO2  and  Oj  determinations.  Perform 
the  measurements  using  the  guidelines 
below  (an  example  data  sheet  is  shown 
in  Figure  2-6  of  Performance 
Specification  2): 

6.4.1  Location  of  Reference  Method  3 
Sampling  Points.  Locate  the  diluent 
Reference  Method  sampling  points 
according  to  the  guidelines  given  in 
Section  6.4.2.1  of  Performance 
Specification  2. 

6.4.2  Number  of  Reference  Method 

1  ests.  Perform  one  Reference  Method  3 
test  according  to  the  guideline  in 
Performance  Specification  2. 

6.4.3  Sampling  Strategy  for 
Reference  Method  Tests.  Use  the  basic 
Reference  Method  sampling  strategy 
outlined  in  Section  6.4.4  (and  related 
sub-sections)  of  Performance 
Specification  2. 

6.4.4  Correlation  of  Reference 
Method  and  Continuous  Monitor  Data. 
Use  the  guidelines  given  in  Section  6.4.5 
of  Performance  Specification  2. 

7.  Equations,  Reporting,  Retest,  and 
Bibliography.  The  procedure  and 
citations  are  the  same  as  in  Sections  7 
through  10  of  Performance  Specification 
2 

|l  K  IKk    '9- ,1103,1  Filed  10-9-'9,  8:45  .im| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3100 

Simultaneous  Oil  and  Gas  Drawing 
Procedures 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  regulations 
setting  forth  the  procedures  to  be 
followed  in  a  redrawing  of  simultaneous 
oil  and  gas  lease  drawing  entry  cards. 
This  procedure  is  needed  to  standardize 
the  redrawing  procedures  in  those 
instances  when  initial  drawing  is 
invalidated. 

DATE:  Comments  by:  December  10.  1979. 
ADDRESS:  Send  comments  to:  Director 
(650).  Bureau  of  Land  Management.  1800 
C  Street.  N'.W..  Washington.  D.C.  20240. 

Comments  will  be  available  for 
examination  in  room  5555  of  the  above 
address  during  regular  business  hours 
(7;45  a.m. — i;15  p.m.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Weller,  Division  of  Onshore 
Energy  Resources,  Bureau  of  Land 
Management.  Department  of  the 
Interior,  Washington,  DC.  20240,  (202) 
343-7753. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  43  CFR  1821.2-3(b). 
3110.1-6(5)  and  3112.2-l(a)(3)  provide 
for  drawings  to  determine  priorities  of 
simultaneously  filed  documents,  offers 
and  applications.  In  the  event  that  a 
properly  filed  oil  and  gas  drawing  entry 
card  is  omitted  from  a  drawing,  a 
redrawing  is  necessary.  However,  the 
simultaneous  oil  and  gas  leasing 
regulations  have  never  explicitly 
provided  for  such  redrawings. 

From  January  1960  until  April  1964, 
the  lands  available  under  the 
simultaneous  oil  and  gas  drawing 
procedure  were  identified  by  legal 
subdivision,  rather  than  by  parcel 
numbers  or  leasing  units.  When  conflicts 
existed  among  the  applications  (offers), 
all  entries  were  drawn  in  order  to  assign 
a  priority  and  a  processing  order. 

In  April  1964.  the  Bureau  of  Land 
Management  began  listing  the  available 
lands  by  parcels  or  leasing  units  and 
adopted  the  card  form  of  application. 
Until  August  1973.  only  one  card  was 
drawn  for  each  parcel.  At  that  time,  the 
regulations  were  changed  to  provide  for 
drawing  three  cards  for  each  parcel  or 
all  the  cards  if  less  than  that  number 
were  filed  for  any  parcel. 


A  redrawing  procedure  is  not  required 
by  either  statute  or  regulation.  It  is  an 
administrative  procedure  developed 
years  ago  and  supported  over  the  years 
by  decisions  of  administrative  appellate 
boards  or  offices  within  the  Department 
as  the  proper  interpretation  of  the 
regulations. 

In  a  recent  decision,  Milton  D. 
Feinberg.  Benson  }.  Lamp.  37  IBLA  39 
and  40  IBLA  222  (on  Reconsideration) 
the  Interior  Board  of  Land  Appeals  held 
that  the  Bureau  of  Land  Management's 
administrative  practice  of  redrawing 
which  allowed  the  results  of  the  original 
drawing  to  stand  unless  the  omitted 
entry  was  drawn  as  a  replacement  is 
contrary  to  the  established 
Departmental  policy  that  the  first 
drawing  is  void  and  the  priorities 
determined  through  the  second  drawing 
are  controlling.  The  Bureau  of  Land 
Management's  practice  had  been 
formally  instituted  by  Instruction 
Memorandum  No.  78-468,  dated  August 
28,  1978.  The  Interior  Board  of  Land 
Appeals  held  that  a  change  in  the 
procedure  for  redrawings  must  be 
accomplished  by  rulemaking  (see  40 
IBLA  222  at  230). 

A  redrawing  which  voids  the  original 
drawing  is  unfair  to  the  applicant  who 
receives  a  priority  in  the  original 
drawing.  The  applicant  of  the  omitted 
card  receives  the  same  chance  of 
gaining  a  priority  whether  or  not  the 
original  drawing  is  voided. 

In  most  instances,  before  the 
necessity  of  redrawing  becomes  known, 
the  cards  have  been  returned  to  the 
unsuccessful  applicants.  The  original 
entry  cards  cannot  then  be  included  in 
the  second  drawing.  It  would  be 
administratively  burdensome  to 
restructure  the  drawing  entry  cards  from 
microfilmed  records. 

Under  the  proposed  procedure,  a 
redrawing  would  be  constructed  of  the 
omitted  card(s)  and  blank  cards 
representing  those  which  were  included 
in  the  original  drawing.  The  results  of 
the  original  drawing  will  stand  unless  an 
omitted  card  is  drawn  first,  second  or 
third  at  redrawing.  Should  this  occur, 
the  original  drawing  results  will  stand 
except  the  card  chosen  at  redrawing  will 
displace  the  priorities  in  the  original 
drawing.  For  example,  if  the  previously 
omitted  card  of  Jane  Smith  is  drawn 
second  upon  redrawing,  her  card  will  be 
given  second  priority.  The  card  chosen 
at  second  priority  and  the  card  chosen 
at  third  priority  in  the  original  drawing 
will  be  moved  to  third  and  fourth 
priority.  The  point  at  which  an  omitted 
card  is  drawn  will  cause  the  original 
order  of  priority  to  slip  one  priority  from 
that  point  on.  This  procedure  gives  the 
omitted  entry  an  equal  chance  because 


it  is  competing  against  the  same  number 
of  entries  as  if  it  had  been  in  the  original 
drawing. 

Illustrative  of  the  problems  are 
situations  which  developed  in  the 
December  drawings  in  Colorado  and 
Montana.  In  Colorado,  one  card  was 
inadvertently  omitted  from  drawings  on 
16  parcels  and  two  cards  were  omitted 
on  another  parcel.  Each  parcel  attracted 
an  average  of  285  cards,  ranging  from  a 
low  of  37  cards  to  a  high  of  767  cards.  In 
Montana,  629  cards  were  inadvertently    ^ 
omitted  from  21  drawings.  The  number 
of  omitted  cards  per  drawing  varied 
from  2  to  55.  Each  parcel  attracted  an 
average  of  1,584  cards  ranging  from  a 
low  of  69  cards  to  a  high  of  4,360  cards. 

By  this  proposed  amendment,  43  CFR 
3110.1-4(b)  which  allows  an  applicant  to 
withdraw  his  drawing  entry  card  prior 
to  the  drawing  would  be  modified  to 
prohibit  withdrawal  in  a  redrawing 
situaiton.  This  prohibition  is  designed  to 
eliminate  incidences  of  coercing  or 
blackmailing  the  original  drawing 
winners  by  omitted  card  offerors  and 
has  been  in  effect  since  the  issuance  of 
Instruction  Memorandum  No.  75-194, 
dated  April  25, 1975. 

These  regulatory  changes  will  apply 
to  redrawings  held  after  they  became 
effective. 

It  is  determined  that  publication  of  the 
proposed  rulemaking  does  not  require  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  and  that  the  proposal 
does  not  constitute  a  significant  rule 
requiring  preparation  of  a  regulatory 
analysis  under  43  CFR  Part  14  and 
Executive  Order  12044, 

The  principal  author  of  this  document 
is  Dale  E.  Zimmerman,  Chief,  Division  of 
Onshore  Energy  Resources, 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  (30 
U.S.C.  181  et  seq.).  and  related  laws,  it  is 
proposed  to  amend  Part  3110,  Group 
3100,  Subchapter  C,  Chapter  II,  Title  43 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  Section  3110.1-4  is  amended  by 
amending  paragraph  (b)  as  follows: 

§  3 11 0. 1  -4    Withdrawal  of  offer. 

***** 

(b)  Simultaneous  filings.  An  applicant 
may  withdraw  his  simultaneous  drawing 
entry  card  prior  to  the  drawing,  except 
as  provided  in  3112.2-l(a)(5). 

2.  Section  3112.22-l(a)  is  amended  by 
adding  a  new  paragraph  (5)  as  follows: 

§3112.2-1    Off er  to  lease. 

***** 

(a)  *   *  * 
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(5)  If  a  properly  filed  drawing  entry 
card  is  omitted  from  the  drawing,  a  new 
drawing  shall  be  held.  An  omitted  card 
may  not  be  withdrawn  by  the  applicant. 
The  new  drawing  shall  consist  of  the 
omitted  card(s)  and  the  number  of  blank 
cards  equal  to  the  number  of  cards 
which  participated  in  the  first  drawing. 
Such  drawing  shall  be  conducted  in  the 
same  manner  as  the  original  drawing.  If 
the  omitted  card(s)  is  not  drawn  in  the 
first,  second,  or  third  priority  in  the  new- 
drawing,  the  priority  established  in  the 
original  drawing  shall  stand.  However, 
if  an  omitted  card  is  drawn  in  the  first, 
second,  or  third  priority  it  shall  displace 
the  cards  drawn  with  the  same  and 
lower  priorities  in  the  original  drawing. 
No  card  chosen  in  the  first  drawing  shall 
be  eliminated  from  priority  as  a  result, 
of  the  drawing  of  an  omitted  card  in  the 
redrawing.  The  number  of  priorities 
shall  be  increased  as  necessary. 

October  4.  1979. 
Guy  R.  Martin, 
.\ssistant  Secretary  of  the  Interior. 

|FR  Doc  7(l-.11212  Filed  10-9-79;  B:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
IFRL  1259-11 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Policy  and 
Procedures  for  Identifying,  Assessing, 
and  Regulating  Airborne  Substances 
Posing  a  Risk  of  Cancer 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

summary:  This  notice  proposes  for 
comment  a  rule  governing  the  policies 
and  procedures  to  be  used  by  the 
Environmental  Protection  Agency  in  the 
identification,  assessment,  and 
regulation  under  the  Clean  Air  Act  of 
substances  which,  when  emitted  into  the 
ambient  air  for  stationary  sources, 
increase  the  risk  of  cancer  to  the  general 
population.  The  proposed  policy 
implements  for  the  air  program  of  EPA 
the  principles  adopted  by  the  President's 
Regulatory  Council  in  a  statement 
issued  September  28.  1979  on  the 
regulation  of  chemical  carcinogens.  In 
concert  with  this  proposal,  EPA  is 
publishing  elsewhere  in  today's  Federal 
Register  an  advance  notice  of  proposed 
rulemaking  soliciting  comments  on  draft 
generic  work  practice  and  operational 
standards  which  could  be  applied 
quickly  to  reduce  emissions  of  airborne 
carcinogens  from  certain  source 
categories. 

Under  the  proposed  policy.  EPA 
would  evaluate  available  information  to 
identify  those  substances,  including 
radioactive  materials,  which  should  be 
considered  for  regulation  under  the 
Clean  Air  Act  as  airborne  carcinogens. 
Any  air  pollutant  determined  to  present 
a  significant  carcinogenic  risk  to  human 
health  as  a  result  of  air  emissions  from 
one  or  more  categories  of  stationary 
sources  would  be  listed  under  section 
112  as  a  hazardous  air  pollutant.  Listing 
under  section  112  would  be 
accompanied,  where  applicable,  by  the 
proposal  of  generic  standards  for  source 
categories  producing  or  handling 
significant  quantities  of  the  substance. 
The  generic  standards  would  rapidly 
effect  reasonable  control  of  emissions 
while  more  detailed  analyses  are 
performed  to  establish  priorities  for 
further  regulation,  determine  available 
control  technology,  and  assess 
regulatory  impacts. 

Final  standards  for  source  categories 
presenting  significant  risks  to  public 
health  would,  as  a  minimum,  require 
such  sources  to  use  best  available 


technology  to  reduce  emissions.  If, 
however,  the  risk  remaining  after  the 
application  of  best  available  technology 
is  determined  to  be  unreasonable, 
further  control  would  be  required. 
Unreasonable  residual  risk 
determinations  would  consider  the  risk 
remaining,  the  benefits  conferred  by  the 
substance  or  activity,  the  distribution  of 
those  benefits  versus  the  distribution  of 
risks,  the  availability  of  substitutes,  the 
costs  of  further  control  of  the  substance 
or  source  categories,  and  proposed  sites 
in  the  case  of  new  sources.  Standards 
would  be  reviewed  at  no  more  than  five- 
year  intervals. 

DATES:  Written  comments  should  be 
postmarked  no  later  than  February  7, 
1980. 

Notice  of  intent  to  appear  at  a  public 
hearing  should  be  postmarked  no  later 
than  November  26.  1979.  Hearing  dates 
and  locations,  which  will  be  held  during 
the  comment  period,  will  be  announced 
in  the  Federal  Register. 

Written  comments  responding  to, 
supplementing,  or  rebutting  written  or 
oral  comments  received  at  public 
hearing  must  be  made  within  60  days  of 
the  hearing  date. 

ADDRESSES:  All  written  comments 
should  be  addressed  to:  Central  Docket 
Section.  Room  2903B.  Waterside  Mall, 
401  M  Street.  SW.,  Washington.  D.C. 
20460,  ATTN:  OAQPS  79-14. 

EPA  has  established  a  rulemaking 
docket  consistent  with  procedures 
established  by  section  307(d)(l)(N)  of 
the  Clean  Air  Act  (42  U.S.C.  7607(d)). 
The  docket  number  is  OAQPS  79-14  and 
it  already  contains  the  documents  on 
which  this  proposal  is  based.  All 
comments  received  during  the  comment 
period,  as  well  as  any  other  documents 
used  in  the  promulgation  of  the  final  rule 
will  be  added  to  the  docket  promptly. 
The  docket  number  should  be  on  all 
written  comments.  The  docket  will  be 
open  for  inspection  at  the  Central 
Docket  section  at  the  above  address 
between  8:00  a.m.  and  4  p.m.  Monday 
through  Friday. 

Notice  of  intent  to  appear  at  a  public 
hearing  should  be  directed  to:  Joseph 
Padgett,  Director,  Strategies  and  Air 
Standards  Division  {MD-12), 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711. 

Additional  copies  of  this  notice  are 
available  from:  Industry  Assistance 
Office,  Office  of  Toxic  Substances.  U.S. 
EPA,  401  M  Street,  SW.,  Washington, 
D.C.  20460,  800-^24-9065  (toll  free)  (202) 
554-1404. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Padgett.  Strategies  and  Air 


Standards  Division.  (919)  541-5204.  FTS 

629-5204. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  related  information:  As 
described  above,  documents  upon  which 
this  proposal  is  based  are  available  for 
public  inspection  in  the  rulemaking 
docket  (OAQPS  79-14).  In  addition  to 
these  materials,  this  notice  includes  a 
supplemental  statement  of  basis  and 
purpose  containing  further  discussion  of 
the  legal  basis  for  the  proposed  policy, 
various  alternative  control  strategies 
considered,  and  comparisons  with  other 
carcinogen  policy  proposals.  This 
statement  follows  the  text  of  the 
proposed  rule. 

L  Background:  The  Need  for  a  Policy 
and  a  Regulatory  Mechanism 

A.  Introduction 

The  principal  focus  of  the  nation's  air 
pollution  control  program  to  date  has 
been  the  establishment  and 
implementation  of  standards  related  to 
six  major  pollutant  (particulate  matter, 
sulfur  oxides,  ozone,  nitrogen  oxides, 
carbon  monoxide,  and  lead).  Recently, 
increasing  attention  has  been  directed 
towards  those  toxic  components  of  air 
pollution  which  may  not  be  adequately 
controlled  by  current  programs. 
Pollutants  that  may  contribute  to  the 
occurrence  of  human  cancer  have 
received  particular  attention  because  of 
the  nature  and  seriousness  of  this  group 
of  diseases,  and  because  of  recent 
findings  suggesting  that  a  large  number 
of  airborne  chemicals  and  radionuclides 
to  which  people  are  exposed  may  be 
implicated  in  cancer  and  other  diseases 
related  to  genetic  damage.  (1.  2,  3) 

B.  The  General  Cancer  Problem 

The  nature  and  magnitude  of  the 
cancer  problem  in  the  United  States  and 
the  fact  that  radioactive  agents  and 
some  chemicals  can  produce  cancer  in 
animals  and  humans  have  been  well- 
documented  and  publicized.'  Some  of 
the  more  important  aspects  of  the 
occurrence  and  causes  of  cancer  and  the 
role  played  by  air  pollution  are  briefly 
summarized  below. 

(1)  Nature  and  Magnitude  of  the 
Problem  [4.  5.  6.  7,  8] 

Cancer  is  a  group  of  diseases 
characterized  by  the  unrestrained 
growth  of  cells  that  have  somehow  lost 
an  essential  self-regulatory  mechanism. 
The  uncontrolled  growth  of  these  cells 
eventually  threatens  the  life  of  the  host 
organism.  Cancer  is  currently  the  second 


'  Detailed  discussion  of  the  general  features  of  the 
problem  have  been  presented  by  the  Occupational 
Safety  and  Health  Administration  (V).  the  Consumer 
F*roducl  Safely  Commission  (5.).  and  others  [6]. 
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leading  cause  of  death  in  the  United 
States.  One  American  in  four  is 
expected  to  contact  some  form  of  cancer 
in  his  or  her  lifetime,  and  one  in  five  is 
expected  to  die  from  the  disease.  The 
most  recent  statistics  show  a  continued 
increase  in  total  cancer  incidence,  due 
principally  to  increases  in  lung  cancer. 

The  social,  economic,  and  human 
costs  of  cancer  are  immense.  Most  forms 
of  cancer  are  difficult  if  not  impossbile 
to  cure:  less  than  one-half  of  all  cancer 
patients  live  longer  than  five  years  from 
the  discovery  of  their  illness.  The 
elusiveness  of  cures  is  due  largely  to  the 
fact  that  cancer's  basic  biological 
mechanisms  at  the  cellular  level  are  not 
well  understood.  Approximately  1.8 
billion  dollars  are  spent  each  year  for 
hospital  care  of  cancer  patients; 
significant  additional  costs  not  readily 
estimated  include  doctor's  fees,  out- 
patient therapy,  and  drug  costs.  In 
addition,  it  is  estimated  that  1.8  million 
work-years  are  lost  annually  because  of 
cancer. 

(2)  Causes  of  Cancer  Importance  of 
Environmental  Factors 

Studies  of  human  cancer  rates,  their 
worldwide  geographical  variations,  and 
observations  of  incidence  rates  in 
migrant  populations  have  revealed  that 
factors  in  the  human  environment  are 
probably  responsible  for  a  large 
proportion  of  cancers.  "Environmental 
factors"  must  be  understood  in  the 
broad  sense  to  include  chemical 
exposures  from  smoking,  diet, 
occupation,  drinking  water,  and  air 
pollution;  various  forms  of  radiation, 
including  sunlight;  and  some  forms  of 
severe  physical  irritation.  Although  the 
uncertainties  are  great,  estimates  by  the 
WoHd  Health  Organization,  other 
prominent  institutions,  and  individual 
experts  have  suggested  that  60  to  90 
percent  of  all  human  cancers  may  be 
due  to  these  factors.  (37,  9.) 

Studies  of  cancer  incidence  in 
particular  groups  have  shown  strong 
statistical  relationships  between 
exposure  to  certain  chemical  or 
radioactive  substances  and  specific 
cancers.  The  connection  between 
tobacco  smoke  and  lung  and  other 
cancers  is  the  most  widely  known.^J57 
Significant  increases  in  leukemia  and 
other  forms  of  cancer  have  been  noted 
among  Japanese  survivors  of  atomic 
bomb  explosions  during  World  War  U. 
Markedly  elevated  cancer  rates  are 
found  among  certain  occupational 
groups  in  the  United  States  and  other 
highly  industrialized  countries.  In 
general,  cancer  rates  are  higher  than 
average  in  urban  areas.(lO) 

Unequivocal  identification  and 
quantification  of  the  specific  factors  that 


lead  singly  or  in  combination  with 
factors  to  specific  forms  of  cancer  in 
humans  is,  however,  an  extraordinarily 
difficult  task.  Observation  from  human 
experience  is  complicated  by  a  number 
of  factors.  Purposeful  experimentation  of 
humans,  for  example,  is  ethically 
unacceptable,  since  the  result  would 
often  be  fatal.  Definitive  epidemiological 
studies  of  occupationally  exposed 
groups  are  often  difficult  because  the 
relatively  small  population  exposed  and 
inadequate  information  about  duration, 
magnitude,  and  circumstances  of 
exposures  may  not  permit  statistically 
reliable  conclusions  to  be  drawn. 
Studies  of  the  cuases  of  cancer  in  the 
general  population  may  be  equivocal 
because  of  the  complex  modes  of 
exposure,  low  exposure  levels,  and 
other  complicating  factors.  In  addition, 
synergistic  and  antagonistic  interactions 
between  chemicals  substantially 
complicate  any  conclusions  about  the 
effects  of  a  particular  chemical. 

Another  major  difficulty  in  the 
interepretation  of  such  studies  is  the 
long  latency  period  exposure  to 
carcinogens  and  onset  of  the  disease. 
Most  cancers  observed  in  today's 
population  probably  had  their  origins  in 
exposures  that  began  15  to  40  years 
ago.(36.  11)  Thus,  epidemiological 
studies  in  current  populations  must 
involve  estimation  of  historical 
exposures.  The  latency  period  also 
means  that  epidemiology  cannot  detect 
effects  of  relatively  new  substances 
until  years  of  exposure  have  occurred. 

To  date,  epidemiological  studies  have 
identified  only  26  environmental  agents 
believed  to  increase  cancer  risks  in 
humans.  (12).  The  casual  relationships 
implied  by  the  statistical  connections  in 
these  studies  have  generally  been 
supported  by  controlled  experiments  on 
animals.  With  the  possible  exceptions  of 
benzene  and  arsenic,  those  factors 
known  to  produce  cancer  in  humans 
also  produce  cancer  in  test  an\ma\s.(34) 
Animal  experiments  have  also 
implicated  many  additional  chemical 
substances  as  potential  human 
carcinogens. 

In  addition  to  the  potential  that  a 
substance  acting  alone  may  induce 
cancer,  there  is  evidence  that  exposure 
to  certain  combinations  of  carcinogenic 
and  non-carcinogenic  agents  may 
promote  or  potentiate  the  carcinogenic 
response.  The  disproportionate  risk  of 
lung  caner  to  cigarette  smokers 
occupationally  exposed  to  asbestos 
fibers/Jft  37)  is  an  example  of  the 
synergism  of  two  known  human 
carcinogens.  Non-carcinogenic  and  co- 
carcinogenic  substances  may  also  act  to 


promote  or  enhance  the  human  response 
to  carcinogen  exposure. 

Although  airborne  carcinogens  may 
induce  cancer  at  a  number  of  body  sites, 
lung  cancer  is  thought  to  be  the  principal 
form  of  cancer  related  to  air 
pollution./'75y  While  cigarette  smoking  is 
probably  the  most  important  cause  of 
lung  cancer  in  the  United  States,/2ft  35) 
many  scientists  believe  that  various  air 
pollutants  increase  the  risk  of  cancer 
from  smoking  and  other  carcinogenic 
insults.  Available  estimates  also 
indicate  that  occupational  exposures  are 
responsible  for  a  significant  portion  of 
lung  cancer  incidence  in  the  United 
S\.a\.es(10.  17). 

Because  of  the  difficulties  inherent  in 
studying  the  causes  of  cancer  and  the 
multifactorial  nature  of  human 
exposures,  the  role  of  each  major 
exposure  pathway  remains  a  matter  of 
some  debate.  While  factors  such  as 
smoking,  occupational  exposures,  diet, 
and  solar  radiation  are  probably 
responsible  for  a  greater  proportion  of 
cancers  than  ambient  air  pollution 
alone.  [10^13,  14)  the  dimensions  of  the 
problem  posed  by  airborne  carcinogens 
remain  significant.  Besides  their 
contribution  to  cancers  primarily  related 
to  other  pathways,  airborne  carcinogens 
themselves  pose  risks  to  large  numbers 
of  people.  In  certain  industrialized 
areas,  especially,  composite  national 
figures  may  mask  significantly  higher  air 
pollution-related  cancer  risks.  And.  in 
the  vicinity  of  specific  sources  of 
carcinogenic  emissions,  risks  to 
individuals  can  reach  very  high  levels. 

A  preliminary  EPA  examination  of 
chemical  production,  industries 
producing  radioactive  materials,  and  air 
sampling  results  has  identified  over  fifty 
known  or  potential  chemical 
carcinogens  and  numerous  radioactive 
materials  which  may  be  emitted  to  the 
atmosphere.  Many  of  these  substances 
are  synthetic  organic  chemicals  that 
have  been  in  commercial  use  only  since 
the  1930's.  (18)  Since  cancer  induced  by 
exposures  to  small  amounts  of  airbone 
carcinogens  may  not  appear  for  15  to  40 
years  after  exposure,  it  is  still  too  eariy 
to  detect  the  full  impacts  of  these 
chemicals  on  human  health.  Thus,  it  is 
both  prudent  and,  in  view  of  the  large 
number  of  people  potentially  affected, 
important  to  reduce  or  contain 
emissions  of  known  or  suspected 
atmospheric  carcinogens  in  order  to         ' 
prevent  future  problems  before  they 
actually  are  observed. 
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C.  Problems  in  Regulating  Airborne 

Carcinogens 

(1)  Introduction 

Although  significant  reductions  in 
emissions  of  airborne  carcinogens  have 
resulted  indirectly  from  control  of 
pollutants  such  as  particulate  matter 
[19]  and  volatile  organic  chemicals  (20) 
under  sections  109  and  111  of  the  Clean 
Air  Act,  -  EPA  has  taken  direct 
regulatory  action  to  control  air 
carcinogens  primarily  under  section 
112.'  Section  112,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(.\ESHAPs),  provides  for  the  listing  of 
pollutants  which  in  the  judgement  of  the 
Administrator  cause  or  contribute  to  air 
pollution  which  may  reasonably  be 
anticipated  to  result  in  an  increase  in 
mortality  or  an  increase  in  serious 
irreversible,  or  incapacitating  reversible, 
illness.  After  a  substance  is  listed  as  a 
hazardous  air  pollutant.  EPA  must 
establish  control  requirements  for 
various  source  categories  which  emit  the 
substance.  The  standards  must,  in  the 
judgment  of  the  Administrator,  provide 
an  ample  margin  of  safety  to  protect  the 
public  health  from  such  hazardous  air 
pollutants.  Carcinogens  that  have  been 
listed  under  section  112  to  date  include 
asbestos,  beryllium,*  vinyl  chloride,  and 
benzene.  A  number  of  specific  emission 
source  categories  of  these  substances 
have  been  regulated.  [21.  22] 

A  number  of  scientific,  technical,  and 
policy  problems  have  arisen  which 
complicate  the  regulation  of  airborne 
carcinogens  under  section  112. 
Significant  delays  in  establishing 
standards  have  been  associated  with 
determining  the  appropriate  degree  of 
control  for  certain  sources  of  listed 
carcinogens.  Although  the  determination 
of  whether  and  to  what  degree  a 
particular  chemical  presents  a  risk  of 
cancer  to  humans  has  not  yet  been  a 
significant  source  of  delay  under  section 
112,  future  disagreements  are 
anticipated.  This  may  be  particularly 
true  when  dealing  with  substances  for 
which  epidemiological  data  are  not 
available.  These  problems  and  their 
consequences  are  discussed  in  the 
following  sections. 


M2  L'S.C.  Sections  7409  and  7411. 

'42  U  S.C.  Section  7412.  Since  the  Clean  Air  Act 
provides  for  separate  treatment  of  mobile  source 
emissions  under  Title  II.  tnis  policy  addresses  only 
air  emissions  from  stationary  sources.  At  this  time, 
carcinogenic  emissions  from  sldlionary  sources 
appear  to  present  a  larger  and  more  diverse  public 
health  problem  than  mobile  source  emissions. 

'  Beryllium  was  listed  because  of  its  non- 
carcinogenic  toxic  properties. 


(2)  Difficulty  in  Determining 
Carcinogenicity 

The  carcinogenic  substances  listed 
under  section  112  to  date  were 
recognized  as  human  carcinogens  on  the 
basis  of  epidemiological  evidence.  For 
most  other  chemical  substances, 
however,  such  evidence  will  not  be 
available,  and  other  means  of  assessing 
carcinogenicity  will  have  to  be 
employed. 

ProtecticMi  of  public  health  from 
current  and  future  cancer  risks  therefore 
requires  reliance  on  the  results  of 
laboratory  tests,  primarily  involving 
animals,  in  the  identification  of  probable 
human  carcinogens.  Practical  limitations 
require  that  most  animal  tests  be 
conducted  with  much  smaller  numbers 
of  subjects  than  the  human  populations 
they  represent,  and  at  doses  much 
higher  than  ambient  exposure  levels  to 
improve  the  detectability  of 
carcinogenic  effects. 

Evaluation  of  the  carcinogenic  risk  to 
humans,  based  on  such  animal  tests  of 
candidate  substances,  raises  a  number 
of  issues.  Among  these  are  the 
differences  between  species, 
extrapolation  from  the  high  doses 
administered  to  animals  to  the  low 
concentrations  present  in  the  ambient 
air,  differences  in  routes  of  exposure 
(e.g..  ingestion  versus  inhalation),  the 
significance  of  benign  tumors,  and  the 
question  of  no-effect  "thresholds"  at 
lower  exposures.  Since  animal  testing  is 
of  key  importance  in  carcinogen 
identification,  policy  decisions  must  be 
made  and  articulated  on  each  of  these 
issues. 

(3)  Problems  Associated  With  the  Large 
Number  of  Potential  Air  Carcinogens 
and  Sources 

Further  difficulties  in  dealing  with  air 
pollution-related  cancer  result  from  the 
large  number  of  potential  atmospheric 
carcinogens  and  the  correspondingly 
large  number  of  sources  emitting  them. 
Preliminary  analyses  have  identified  a 
number  of  source  types  which  may  emit 
carcinogenic  substances  to  the 
atmosphere.  Most  of  these  types  fall  into 
one  of  the  following  six  broad  groups: 
(1)  mining,  smelting,  refining, 
manufacture  and  end-use  of  minerals 
and  other  inorganic  chemicals;  (2) 
combustion;  (3)  petroleum  refining, 
distribution,  and  storage:  (4)  synthetic 
organic  chemical  industries  and  end-use 
applications,  and  waste  disposal;  (5) 
mining,  processing,  use,  and  disposal  of 
radioactive  substances  and  radioactive 
by-products;  and  (6)  non-carcinogenic 
emissions  which  are  chemically 
transformed  into  carcinogens  in  the 
atmosphere. 


A  survey  of  several  thousand 
potential  toxicants  emitted  from  one 
broad  category,  the  synthetic  organic 
chemical  industry,  has  identified  over 
six  hundred  organic  chemicals  of 
possible  concern.  (18)  Of  these,  over  140 
showed  some  indication  of  possible 
carcinogenicity,  mutagenicity,  or 
teratogenicity.  The  results  of  a 
preliminary  analysis  of  these  substances 
suggest  that  as  many  as  40  of  these 
substances  are  of  concern  as  potential    ■' 
air  carcinogens.  (29)  Although  the 
synthetic  organic  chemical  industry 
comprises  the  largest  source  grouping,  a 
number  of  additional  organic  and 
inorganic  air  pollutants  of  concern,  and 
a  number  of  radioactive  materials,  are 
emitted  from  the  other  source  categories. 

Currently,  EPA  has  only  limited 
information  on  the  emission  rates, 
sources,  and  atmospheric 
concentrations  of  most  potential 
airborne  carcinogens.  As  a  result  of  the 
generally  low  ambient  concentrations 
expected  from  emissions  of  many  of 
these  substances,  as  well  as  their  large 
number,  source  emissions  testing  and 
atmospheric  monitoring  programs  will 
be  more  sophisticated  and  expensive, 
but  less  accurate  or  precise,  then 
traditional  air  pollution  monitoring.  The 
resources  necessary  for  developing  such 
programs  and  for  evaluating  the  health 
effects  and  control  alternatives  for  this 
large  number  of  substances  and  sources 
far  exceed  those  currently  available  to 
EPA  for  the  task.  Clearly,  priorities  must 
therefore  be  established  to  maximize  the 
public  health  benefits  obtainable  with 
existing  resources. 

(4)  Difficulty  in  Determining  the 
Appropriate  Degree  of  Control 

As  noted  above,  a  central  problem  in 
establishing  standards  and  reqirements 
for  air  carcinogens  under  section  112  of 
the  Clean  Air  Act  has  been  determining 
the  appropriate  degree  of  control  which 
should  be  required  for  significant  source 
categories.  The  difficulty  is  related  both 
to  the  characteristics  of  carcinogens  and 
to  the  requirement  of  section  112  that 
the  public  health  be  protected  with  "an 
ample  margin  of  safety." 

As  discussed  above,  most 
identifications  of  substances  as 
probable  human  carcinogens  have  been 
based  on  studies  of  humans  or  animals 
exposed  to  relatively  high  doses  of  the 
substances.  Whether  the  smaller  doses 
generally  encountered  in  the  ambient 
environment  cause  cancer  or,  whether 
instead,  some  threshold  or  "safe"  level 
of  exposure  may  exist  is  a  matter  of 
considerable  scientific  debate.  [23]  EPA 
and  other  public  health  agencies  and 
groups  have,  as  a  matter  of  prudent 
health  policy,  taken  the  position  that  in 
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the  absence  of  identifiable  effect 
thresholds,  carcinogens  pose  some  risk 
of  cancer  at  any  exposure  level  above 
zero.  The  existence  of  risk  at  any 
exposure  level  has  created  difficulty  in 
setting  required  control  levels.  Some 
commenters  have  maintained  that  no 
risks  should  be  permitted  from 
emissions  of  carcinogens,  while  others 
argue  that,  in  view  of  the  uncertainty 
that  any  effect  will  occur  at  low 
exposure  levels,  only  feasible  and 
clearly  cost-effective  controls  should  be 
required. 

This  difficulty  has  been  compounded 
by  the  language  of  section  112  itself, 
which  calls  for  the  establishment  of 
standards  which,  in  the  judgment  of  the 
Administrator,  provide  "an  ample 
margin  of  safety  to  protect  the  public 
health"  from  hazardous  air  pollutants. 
This  language  clearly  mandates  that  the 
primary  factor  in  standard-setting  under 
section  112,  in  contrast  to  some  other 
sections  of  the  Act,  such  as  section  111, 
be  the  protection  of  public  health.  How 
this  mandate  should  be  translated  into 
standards  for  airborne  carcinogens, 
however,  is  not  clear.  This  uncertainty 
has  led  to  delay  and  litigation,  with 
some  arguing  that  the  only  factor  that 
may  be  considered  is  health  effects, 
while  others  contend  that  EPA  should 
simply  balance  risk  against  the  cost  of 
control  and  the  benefits  of  the  activity, 
giving  all  factors  equal  weight.  While 
EPA  has  made  limited  statements  [21. 
22]  of  its  view  of  section  112.  the 
Administrator  has  not  expressed  a 
comprehensive  interpretation  of  the 
provision  as  it  applies  to  the  regulation 
of  carcinogens  until  now. 

(5)  EDF  Petition 

Citing  concerns  over  the  limited 
number  of  carcinogens  listed  as 
hazardous  air  pollutants  to  date  and  the 
regulatory  delays  encountered  in 
controlling  vinyl  chloride,  the 
Environmental  Defense  Fund  (EDF).  in 
November  1977.  petitioned  EPA  to  adopt 
a  generic  approach  for  classifying  and 
regulating  carcinogenic  air  pollutants 
under  the  Clean  Air  Act  (30). 

The  EDF  proposal  is  patterned  on  the 
classification  system  proposed  by 
OSHA  and  is  based  on  scientific  criteria 
similar  to  those  articulated  by  CPSC, 
OSHA,  and  EPA  for  carcinogenicity 
determinations.*  Suspect  substances 
would  be  grouped  into  three  categories 
(confirmed,  probable,  possible)  based  on 
the  availability  evidence  of 
carcinogenicity.  Under  the  main  feature 
of  the  policy  suggested  by  EDF,  a 


determination  that  an  air  pollutant  is  a 
confirmed  carcinogen  would  trigger  the 
following  responses:  (a)  immediate 
listing  as  a  hazardous  air  pollutant 
under  section  112;  and  (b)  proposal  and 
promulgation  of  regulations  to  (1)  either 
ban  the  use  of  the  material  if  a  suitable 
substitute  exists,  or  to  require  the 
application  of  emissions  or  equipment 
standards  representing  best  available 
control  technology;  (2)  establish  a 
timetable  leading  to  the  reduction  of 
emissions  to  zero  at  both  existirig  and 
new  sources;  and  (3)  prevent  any 
increase  in  emissions  from  additions  to 
or  replacements  of  existing  facilities. 

In  March  1978,  EPA  conducted  a 
public  meeting  to  receive  comments  on 
the  EDF  proposal  and  any  other 
suggestions  regarding  the  Agency's 
regulatory  process  for  the  control  of 
airborne  carcinogens  (31,  32)  *.  One 
major  presentation  made  at  that  meeting 
was  by  the  American  Industrial  Health 
Council  (AIHC),  advocating  the  use  of  a 
central  board  of  non-governmental 
scientists  for  evaluating  carcinogenicity 
and  carcinogenic  potency  of  substances 
of  interest  for  all  federal  regulatory 
agencies  (33).  The  principles  AIHC 
recommended  for  determination  of 
carcinogenicity  differ  somewhat  from 
those  proposed  by  EPA.  CPSC.  and 
OSHA.  AIHC  also  recommended  that 
standards  be  set  independently  for  each 
substance  through  a  process  of 
"balancing"  predicted  cancer  incidence, 
costs  of  control,  and  benefit  of  the 
substance  regulated.  While  AIHC  gave 
examples  of  alternative  balancing 
procudures  which  might  be  used,  it  did 
not  recommed  any  specific  course  of 
action  to  EPA  for  use  under  section  112. 

(6)  Need  for  an  Air  Carcinogen  Policy 

The  problems  associated  with  the 
determination  of  carcinogenicity,  the 
large  number  of  potential  carcinogens, 
and  the  appropriate  level  of  control  of 
emitting  sources  contribute  to  delays  in 
decisions  to  list  carcinogenic  substances 
as  hazardous  air  pollutants  as  well  as  to 
delays  in  establishing  control 
requirements  under  section  112.  Indeed, 
EPA  has  listed  only  three  air  pollutants 
as  carcinogens  under  section  112  since 
1970.  Therefore,  given  the  potentially 
large  number  of  airborne  carcinogens 
which  may  require  control,  the  general 
unavailability  of  epidemiological  data 
for  determining  carcinogenicity  and 
potential  risks,  the  requirements  of 
section  112.  and  EPA's  experience  under 
section  112  to  date,  the  Administrator 
has  concluded  that  the  establishment  of 


'A  comparison  of  these  approaches  is  presented 
in  the  supplemental  statement  which  follows  ihe 
lexl  of  Ihe  proposed  rule. 


"  Ihe  comments  received  at  that  meeting  have 
l)een  consideo-d  in  the  furmulation  of  today's 
proposal. 


a  comprehensive  and  coherent  policy 
and  set  of  procedures  for  regulatory 
action  in  dealing  with  airborne 
carcinogens  is  imperative. 

Specifically,  publicly-stated,  legally 
binding  policies  and  regulatory 
mechanisms  are  needed  for  (1) 
determining  the  carcinogenicity  and 
carcinogenic  risks  of  air  pollutants  for 
regulatory  purposes:  (2)  establishing 
priorities  for  evaluating  the  need  for  and 
accomplishing  additional  regulatory 
action;  (3)  specifying  the  degree  of 
control  required  in  general  under  section 
112  and  how  that  level  of  control  will  be 
determined  in  setting  individual 
standards;  and  (4)  providing  more 
extensive  public  involvement  in  the 
Agency's  decisionmaking  on  the 
regulation  of  airborne  carcinogens. 
Among  the  benefits  of  adopting  such  a 
policy,  in  addition  to  more  expeditious 
control  of  probable  carcinogens,  are 
increased  public  understanding  of  and 
participation  in  EPA's  actions  and  the 
providing  of  earlier  notice  of  EPA's 
findings  and  intent  to  state  and  local 
regulatory  authorities  and  to  industries. 

II.  Discussion  of  the  Proposed  Rule 

A.  Introduction 

The  provisions  of  the  proposed  rule 
are  stated  formally  at  the  end  of  this 
notice.  The  following  sections  present 
the  Agency's  rationale  for,  and  describe 
the  operation  of.  the  proposed  policy. 
Certain  related  issues,  including  the 
detailed  legal  basis  of  the  proposal,  the 
consideration  of  various  alternatives, 
and  a  comparison  with  other  policies, 
are  discussed  in  a  supplemental 
statement  of  basis  and  purpose 
following  the  text  of  the  proposed  rule. 
The  Administrator  intends  to  publish  a 
finding  at  the  time  of  the  promulgation 
of  this  rule  stating  that  the  rule  is  based 
on  determinations  of  nationwide  scope 
and  effect.  The  provisions  of  section 
307(b)  of  the  Act.  42  U.S.C.  section 
7607(b),  will  therefore  limit  judicial 
review  to  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  and 
litigation  of  the  issues  posed  by  this  rule 
will  not  be  available  in  connection  with 
subsequent  rulemakings  in  which  it  is 
applied. 

Pending  final  promulgation  of  the  rule. 
as  it  may  be  modified  after  public 
comment.  EPA  will  generally  follow  the 
proposed  policy  and  procedures  in 
actions  taken  in  the  interim.  Such 
actions  are  expected  to  be  listing 
decisions  or  regulatory  proposals  for 
specific  substances,  so  that  EPA  will  be 
able  to  reflect,  in  final  regulatory  action 
on  such  substances,  any  changes  made 
in  the  proposed  rule  after  public 
comment 
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B.  Identification  and  Preliminary 
Evaluation  of  Health  Risks 

This  section  describes  the  principles 
and  procedures  that  EPA  will  use  in 
identifying  potential  airborne 
carcinogens  and  in  determining  whether 
emissions  of  such  substances  pose 
significant  risks  to  public  health.  These 
principles  and  procedures  address 
determinations  in  three  fundamental 
areas:  (1)  the  generic  determination  that 
the  presence  of  airborne  carcinogens  in 
relatively  low  ambient  concentrations 
warrants  regulatory  action,  (2)  the 
identification  of  specific  candidate 
substances  for  EPA  assessment,  and  (3) 
the  assessment  of  whether  such 
substances  pose  significant  risks  to 
public  health. 

(1)  The  Need  for  Concern  About 
Relatively  Low  Doses 

The  Administrator's  belief  that 
ambient  concentrations  of  carcinogens 
represent  a  significant  public  health  risk 
warranting  regulatory  action  is  based  on 
the  current  understanding  of  the 
biological  effects  of  these  substances  at 
low  concentrations.  Essentially,  two 
hypotheses  exist.  The  non-threshold 
hypothesis  assumes  that  cancer  can 
result  from  the  interaction  of  as  little  as 
one  molecule  of  a  carcinogen  with  a 
critical  receptor  in  one  cell. 

The  threshold  hypothesis,  in  contrast, 
assumes  that  there  is  a  no-effect  dose  of 
a  carcinogen  below  which  induction  of 
cancer  cannot  occur.  This  hypothesis 
argues  that,  at  small  doses,  chemical 
carcinogens  can  be  detoxified  through 
metabolic  processes,  resulting  in  some 
level  of  exposure  which  produces  no 
carcinogenic  response,  or  that  repair 
mechanisms  or  cell  death  may  prevent 
the  development  of  cancer  from  a  single 
damaged  ce\\.(23j 

The  public  health  community  has 
generally  concluded  that  evidence  for 
identifiable  dose  thresholds  does  not 
exist  for  carcinogens.  Under  this  view, 
any  exposure  to  a  carcinogenic 
substance  carries  a  risk  of  cancer.  A 
recent  report  by  the  National  Academy 
of  Sc\ences(24)  offers  the  following 
observations  in  support  of  this 
conclusion: 

Consideration  of  the  Dose-Response 
Relationship.  In  considering  the  possibility  of 
thresholds  for  carcinogenesis,  it  is  important 
to  understand  that  there  is  no  agent, 
chemical,  or  physical,  which  induces  in  man 
a  form  of  cancer  that  does  not  occur  in  the 
absence  of  that  agent.  In  other  words,  when 
there  is  exposure  to  a  material,  we  are  not 
starting  at  an  origin  of  zero  cancers.  Nor  are 
we  starting  at  an  origin  of  zero  carcinogenic 
agents  in  our  environment.  Thus,  it  is  likely 
that  any  carcinogenic  agent  added  to  the 
environment  will  act  by  a  particular 


mechanism  on  a  particular  cell  population 
that  is  already  being  acted  on  by  the  same 
mechanism  to  induce  cancers.  This  reasoning 
implies  that  the  only  way  for  a  new 
carcinogen  added  to  the  environment  to  have 
a  threshold  in  its  dose-response  curve  would 
be  if  it  were  acting  by  a  mechanism  entirely 
different  from  that  already  being  experienced 
by  that  tissue. 

Examination  of  Experimental  Dose- 
Response  Curves.  The  most  extensive 
information  on  carcinogenesis  both  in 
experimental  animals  and  in  humans  is  with 
ionizing  radiation.  Although  there  is  evidence 
implicating  thresholds  in  some  animal 
tissues,  thresholds  have  in  general  not  been 
established  for  most  tissues.  If  such 
thresholds  exist,  they  occur  at  sufficiently 
low  doses  that  it  would  require  massive, 
expensive,  and  impracticable  experiments  to 
establish  them.  In  view  of  the  common 
finding — for  example,  a  linear  dose-response 
relationship  (unaffected  by  dose-rate) — of 
cancer  induction  in  animals  by  high  LET 
[Linear  Energy  Transfer]  radiation,  it  is 
unlikely  that  such  thresholds  exist.  Linearity 
is  not  essential  to  the  no-threshold  argument 
since  nonlinear,  dose-response  relationships 
do  not  necessarily  imply  the  existence  of 
thresholds .  .  . 

Heterogeneity  of  the  Population.  The 
human  population  in  the  United  States — the 
population  we  are  trying  to  protect — is  a 
large,  diverse,  and  genetically  heterogeneous 
group  exposed  to  a  variety  of  toxic  agents. 
Genetic  variability  to  carcinogenesis  is  well- 
documented  (Strong,  1976),  and  it  is  also 
known  that  individuals  who  are  deficient  in 
immunological  competence  (for  genetic  or 
environmental  reasons)  are  particularly 
susceptiple  to  some  forms  of  cancer  (Cottier, 
et  al.,  1974). 

It  seems,  therefore,  that  even  if  we  were  to 
postulate  an  average  threshold  for  a 
particular  cancer  induced  by  a  particular 
agent,  we  would  in  practice  need  a  series  of 
thresholds  for  different  individuals.  It  would 
bt  extremely  difficult,  in  practice,  to  establish 
a  single  threshold. 

We  conclude  from  these  arguments  that, 
despite  all  the  complexities  of  chemical 
carcinogenesis,  thresholds  in  the  dose- 
response  relationships  do  not  appear  to  exist 
for  direct-acting  carcinogens.  If  they  do  exist, 
they  are  unlikely  to  be  detected  and,  hence, 
impossible  to  use.  This  means  that  there  can 
be  no  totally  "safe"  exposure  to  a  particular 
carcinogen.  (Emphasis  added.) 

EPA  has  therefore  made  a  generic 
determination  that,  in  view  of  the 
existing  state  of  scientific  knowledge, 
prudent  public  health  policy  requires 
that  carcinogens  be  considered  for 
regulatory  purposes  to  pose  some  finite 
risk  of  cancer  at  any  exposure  level 
above  zero.  The  Administrator  believes 
that  this  is  consistent  with  the  mandate 
of  section  112  requiring  the  protection  of 
public  health  against  air  pollutants 
which  "may  reasonably  be  anticipated" 
to  cause  or  contribute  to  the  health 
effects  of  concern,  and  the  application  of 
an  "ample  margin  of  safety"  in  making 
such  public  health  judgments. 


(2)  Identification  and  Screening  of 
Potential  Airborne  Carcinogens 

Potential  airborne  carcinogens  are 
now  and  will  continue  to  be  identified 
through  various  EPA  programs, 
including  searches  of  the  scientific 
literature,  monitoring  studies,  and 
biological  assays  of  substances  found  in 
ambient  air  and  source  emissions,  as 
well  as  by  examining  information 
obtained  from  federal,  state,  or  other 
regulatory  authorities,  private  research 
groups,  and  other  scientific  sources. 
Suspect  substances  {compounds  or 
mixtures]  identified  in  this  manner  will 
be  screened  to  provide  a  rough  estimate 
of  the  potential  extent  of  public 
exposure  resulting  from  ambient  air 
emissions.  Screening  is  essential  for  two 
reasons:  first,  to  optimize  the  use  of 
Agency  resources  in  view  of  the  growing 
number  of  substances  of  concern,  and 
second,  to  distinguish  between  those 
substances  which  may,  through  their 
presence  in  the  air,  present  carcinogenic 
risks  and  those  which,  although 
probably  carcinogenic,  are  not  emitted 
in  quantities  sufficient  to  pose  such 
risks. 

Readily  available  information  will  be 
collected  on  the  intentional  and 
inadvertent  production  of  such 
substances  and  their  uses,  volatility,  and 
other  chemical  and  physical  properties. 
Ambient  air  measurements  and  previous 
scientific  assessments  will  be 
considered  where  available. 
Appropriate  offices  within  EPA  and 
other  relevant  agencies  will  be 
contacted  to  determine  whether  any 
regulatory  actions,  assessments,  or 
screening  activities  are  underway. 

Suspect  substances  to  which  the 
screening  process  indicates  the  public  is 
probably  exposed  through  ambient  air 
will  receive  further  attention  to  evaluate 
the  likelihood  that  they  pose  significant 
carcinogenic  risks.  Priorities  for  these 
evaluations  will  be  assigned  based  on 
the  expected  potential  for  public 
exposure  to  the  substances.  In  some 
cases,  EPA  may  determine  after 
screening  that  regulatory  actions  under 
other  laws  administered  by  EPA  or  by 
other  regulatory  agencies  eliminate  the 
need  for  further  EPA  action  under  the 
Clean  Air  Act.  Otherwise,  potential 
airborne  carcinogens  will  be  evaluated 
for  the  likelihood  that  they  pose 
significant  risks  to  public  health. 

These  procedures  are  already  in 
operation.  As  noted  above,  screening  of 
over  140  potential  airborne  carcinogens 
has  yielded  of  40  for  which 
carcinogenicity  determinations  and 
preliminary  exposure  assessments  are 
underway.  These  determinations  are 


Federal  Register  /  Vol.  44,  No,  197  /  Wednesday,  October  10.  1979  /  Proposed  Rules 


58647 


excepted  to  be  largely  completed  by 
December  1979. 

(3)  Evaluation  of  Significance  of  Risk  to 
Public  Health' 

The  determination  of  significant 
carcinogenic  risk  will  be  based  on 
assessments  in  two  areas:  the 
probability  that  the  substance  is  a 
human  carcinogen,  and  the  extent  of 
human  exposure  via  the  ambient  air. 

(a)  Evaluation  of  the  Probability  of 
Human  Carcinogenicity.  The  criteria  for 
evaluating  the  probability  that  an 
airborne  substance  presents  a 
carcinogenic  risk  to  humans  are  not 
unique  to  the  air,  but  are  conceptually 
the  same  as  those  for  substances 
present  in  any  exposure  medium.  It 
would  thus  be  inappropriate  for  EPA  to 
use  a  novel  set  of  criteria  for  airborne 
substances  alone.  Accordingly,  in 
determining  the  carcinogenic  risk  posed 
by  air  pollutants,  EPA  will  use  the 
criteria  specified  in  general  guidelines 
adopted  by  the  Agency.  The  EPA 
"Interim  Guidelines  for  Carcinogen  Risk 
Assessment"  ("Interim  Guideline ') 
issued  on  May  25,  1976  (25/  outlines  the 
basic  scientific  criteria  and  policy 
judgments  currently  used  by  EPA  in 
evaluating  evidence  regarding  suspect 
carcinogens.  This  guidance  is 
supplemented  by  the  recent  release  for 
comment  by  the  Risk  Assessment  Work 
Group  of  the  Interagency  Regulatory 
Liaison  Group  (IRLG)'of  a  scientific-, 
review  of  the  principles  and  methods 
applicable  to  the  identification  and 
assessment  of  human  risk  from 
carcinogens.  (261 

In  evaluating  the  likelihood  that  a 
substance  is  carcinogenic  in  humans 
under  EPA's  Interim  Guideline  and  the 
IRLG  Work  Group  report,  available 
information  is  considered  and  judgments 
concerning  the  probability  of  human 
carcinogenicity  are  made  based  on  the 
quality  and  weight  of  evidence.  The 
information  principally  relevant  to  such 
an  evaluation  includes  epidemiological 
and  animal  or  other  laboratorv  studies. 


'Today's  notice  deals  only  with  the  carcinogenic 
tiazards  of  an  air  pollulant.  A  substance  may  also 
be  r^ulated  under  section  112  due  to  its  non- 
carcinogenic  health  effects,  or  due  to  a  combination 
of  carcinogenic  and  other  serious  effects.  Non- 
carcinogenic  effects  of  substances  being  reviewed 
as  possible  airborne  carcinogens  will  also  be 
evaluated  and  considered  where  information  on 
those  effects  is  available 

"IRLG  Agencies  include  Environmental 
Protection  Agencjk  Occupational  Safety  and  Health 
.-Xdministralion.  Consumer  Product  Safety 
Commission.  Food  and  Drug  Administration  and 
Kotids  Safety  and  Quality  Service  (US.  Departmenl 
of  Agncullure].  The  Occupational  Safety  and  Health 
Administration,  however,  did  not  participate  in  the 
loint  issuance  of  the  Risk  Assessment  Work  Croup 
report. 


The  available  information  is 
.  evaluated  in  light  of  the  following 
criteria: 

ludgments  about  the  weight  of  evidence 
involve  considerations  of  the  quality  and 
adequacy  of  the  data  and  the  kinds  of 
responses  induced  by  the  suspect  carcinogen 
The  best  evidence  that  an  agent  is  a  human 
carcinogen  comes  from  epidemiological 
studies  in  conjunction  with  confirmatory 
animal  tests.  Substantial  evidence  is 
provided  by  animal  tests  that  demonstrate 
the  induction  of  malignant  tumors  in  one  or 
more  species  including  benign  tumors  that 
are  generally  recognized  as  early  stages  of 
malinancies.  Suggestive  evidence  includes 
the  induction  of  only  those  non-life-shorting 
benign  tumors  which  are  generally  accepted 
us  not  progressing  to  malignancy  and  indirect 
tests  of  tumorigenic  activity,  such  as 
mutagenicity,  in  vitro  cell  transformation, 
and  initiation-promotion  skin  tests  in  mice. 
.Ancillary  reasons  that  bear  on  judgments 
about  carcinogenic  potential,  e.g..  evidence 
from  systematic  studies  that  relate  chemical 
structure  to  carcinogenicity,  should  be 
included  in  the  assessment.  (25) 

This  "weight  of  evidence"  evaluation 
outlined  in  the  Interim  Guideline  does 
not  involve  automatic  categorization  of 
carcinogenic  probability,  but  rather 
evaluates  the  nature  of  the  evidence  in 
each  case.  Once  the  evidence  has  been 
weighted,  of  course,  the  conclusions 
must  be  useful  for  regulatory  decisions 
For  this  reason,  substances  which  have 
been  evaluated  will  be  grouped  into 
three  broad  categories  (high,  moderate, 
low)  according  to  the  probability  of 
carcinogenicity.  Assignment  to  a 
particular  regulatory  category  will  be 
made  on  a  case-by-case  basis,  and  will 
reflect  the  strength  of  the  evidence  that 
the  substance  in  question  is  a  human 
carcinogen  in  comparison  with  the  range 
of  other  substances  which  have  been 
evaluated  for  regulatory  action.  In 
general,  substances  for  which  "best"  or 
"substantial  evidence"  as  described 
above  exists  will  be  considered  for 
designation  as  high-probability  human 
carcinogens  for  purposes  of  section  112. 
Substances  for  which  only  "suggestive" 
evidence  exists  will  be  considered  for 
designation  as  moderate-probability 
human  carcinogens.  Substances  for 
which  only  "ancillary"  evidence  exists 
will  be  considered  for  designation  as 
low-probability  human  carcinogens. 

EPA  recognizes  that  a  range  of 
scientific  uncertainty  exists  within  these 
broad  evidentiary  classes.  For  example, 
a  substance  which  has  been  found  to  be 
carcinogenic  in  all  animal  species  and 
sexes  tested  may  be  more  likely  to  be 
carcinogenic  in  humans  than  a 
substance  tested  in  several  species  and 
found  to  produce  tumors  in  only  one  sex 
of  one  species.  Although  upon 
consideration  of  the  relative  strength  of 


evidence  it  may  be  concluded  that  both 
substances  should  be  considered  high- 
probability  human  carcinogens,  the 
extent  of  uncertainty  will  be  considered 
on  a  case-by-case  basis. 

(b)  Preliminary  Evaluation  of 
Ambient  Exposure.  EPA  will  also 
determine  whether  a  suspect  airborne 
carcinogen  is  emitted  into  or  present  in 
the  ambient  air  in  such  a  way  that 
significant  human  exposure  results. 
While  the  threshold  of  significance  for 
the  ambient  exposure  determination  will 
be  relatively  low,  some  consideration  of 
exposure  levels  is  appropriate  to  avoid 
initiating  regulatory  action  under  the 
Clean  Air  Act  for  substances  such  as 
"laboratory  curiosities"  which  are  very 
unlikely  to  be  present  in  the  ambient  air 
in  measureable  quantities.  This 
preliminary  exposure  evaluation  is 
designed  to  make  that  distinction. 

In  the  preliminary  assessment  of 
ambient  exposure.  EPA  will  consider 
available  data  on  ambient 
concentrations  of  the  substance,  the 
number  and  nature  of  emitting  sources, 
and  the  number  of  people  living  near  the 
sources  or  in  areas  in  which  ambient 
concentrations  have  been  reported. 
Where  possible,  preliminary  estimates 
of  lifetime  individual  risks  to  the 
potentially  most  exposed  individuals, 
based  on  estimates  of  carcinogenic 
strength,  will  also  be  calculated. 

The  preliminary  exposure  assessment 
will  not  be  designed  to  produce  the  more 
detailed  information  appropriate  in 
deciding  what  control  measures  may  be 
necessary;  that  information,  including 
detailed  quantitative  assessments  of 
risk,  will  also  be  developed  where 
possible  by  EPA,  but  is  not  required  for 
the  determination  of  significant  ambient 
exposure. 

C.  Initial  Responses  to  Preliminary 
Assessments  of  Health  Risks 

The  evaluation  of  the  significance  of 
risk  to  public  health  will  be  used  to 
identify  those  substances  for  which,  in 
the  judgment  of  the  Administrator,  there 
is  sufficient  evidence  to  warrant  listing 
under  section  112  as  airborne 
carcinogens.  For  substances  which  fall 
short  of  meeting  the  criteria  for  this 
determination,  or  for  which  available 
information  is  not  sufficient  to  make  a 
determination,  the  proposed  policy 
provides  for  alternative  responses.  The 
following  paragraphs  describe  EPAs 
specific  responses  to  various  possible 
evaluations  under  the  proposed  rule. 

(1)  Listing  Under  Section  112:  Significant 
Risk  I 

Any  subtance  judged  by  the 
Administrator  to  present  significant 
carcinogenic  risks  to  the  public  will  be 
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listed  under  section  112  as  a  hazardous 
air  pollutant.  The  finding  of  significant 
carcinogenic  risk  is  based  on  the 
judgment  that  a  substance  has  a  high 
probability  of  human  carcinogenicity. 
and  evidence  of  significant  public 
exposure  via  the  ambient  air  from 
emissions  from  one  or  more  categories 
of  stationary  sources. 

A  high-probability  carcinogen  may 
also  be  listed  under  section  112  if  a 
preliminary  quantitative  risk  assessment 
suggests  that  there  is  a  significant  risk  to 
the  potentially  most  exposed  groups  as  a 
result  of  emissions  of  the  substance. 
These  preliminary  assessments  of  risk 
will  be  considered  as  supplemental 
evidence  that  listing  is  warranted  where 
the  available  evidence  before  the 
Administrator  is  otherwise  insufficient 
to  indicate  the  existence  of  a  significant 
risk.  In  the  judgment  of  the 
Administrator,  it  would  not  be  prudent 
health  policy  to  base  a  decision  not  to 
list  upon  a  preliminary  risk  estimate  in 
the  presence  of  qualitative  evidence  of 
significant  human  exposure. 

The  limitation  of  the  role  of  these 
preliminary  risk  assessments  to 
supplementary  evidence  in  support  of  a 
finding  of  significant  risk  is  based  on  the 
Administrator's  judgment  that  these 
quantitative  estimates  are  too  imprecise 
and  uncertain  to  use  as  a  factor  in 
deciding  not  to  list  a  substance.  The 
Administrator  does  believe,  however, 
that  despite  their  considerable 
uncertainty  it  would  be  imprudent  to 
ignore  assessments  suggesting  the 
existence  of  significant  risk,  especially 
in  light  of  the  limited  direct 
consequences  of  listing.  The 
Administrator's  views  concerning  the 
use  of  quantitative  risk  assessment 
under  this  proposal  are  discussed  in 
greater  detail  elsewhere  in  this  notice. 

The  timing  of  the  listing  decision  for  a 
given  airborne  carcinogen  will  depend 
on  the  nature  of  the  information 
available  to  the  Administrator.  Initially 
available  information  will  often  be 
adequate  to  conclude  that  emissions  of 
the  sustance  present  a  significant  risk  to 
the  public.  If  so.  listing  would  occur 
immediately  upon  that  finding. 
Sometimes,  however,  the  preliminary 
assessments  will  not  provide  enough 
information  to  allow  the  Administrator 
to  decide  if  emissions  of  a  substance 
present  a  significant  risk.  Where  that  is 
the  case,  further  information  will  be 
obtained  to  allow  a  determination  to  be 
made.  Substances  for  which  exposures 
are  potentially  substantial  will  be 
assigned  high  priority  for  this  further 
effort. 

The  purposes  of  this  "early"  listing 
approach  are:  to  increase  the  priority  of 
a  substance  for  further  action,  to 


facilitate  the  expeditious  application  of 
clearly  necessary  control  measures  to 
certain  sources,  to  accelerate  the 
process  by  which  final  regulatory 
decisions  are  made,  and  to  provide  for 
earlier  public  notice  of  the  Agency's 
views  and  increased  public  participation 
in  the  regulatory  decision-making 
process.  Paragraphs  (a)  and  (b)  below 
describe  the  immediate  consequences  of 
listing  under  the  proposed  policy. 

(a)  Listing  Where  Generic  Standards 
Are  Applicable.  As  explained  more  fully 
in  a  con^anion  advance  notice  of 
proposed  rulemaking  (A.NPR)  elsewhere 
in  today's  Federal  Register,  EPA  has 
developed  a  draft  set  of  low-cost  and 
readily  implemented  control  procedures 
and  work  practices  that  can  be  applied 
to  control  emissions  from  various 
categories  of  sources  producing, 
consuming,  and  handling  significant 
quantities  of  a  broad  class  of  substances 
(volatile  organic  chemicals)  sharing 
certain  properties.  Where  substances 
listed  as  carcinogens  under  section  112 
are  emitted  from  source  categories  to 
which  these  "generic  standards"  could 
apply,  the  application  of  the  standards 
would  be  proposed  immediately  upon 
listing. 

The  draft  generic  standards  published 
elsewhere  in  the  notice  as  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
were  developed  from  information  and 
efforts  of  EPA's  Synthetic  Organic 
Chemical  Manufacturing  Industry 
(SOCMI)  standards  development 
program.  This  program  was  initiated  in 
1976  to  gather  technical  and  cost  data  on 
the  control  of  air  pollution  from  organic 
chemical  manufacturing  and  to  prepare 
(1)  new  source  performance  standards 
(NSPS)  for  total  volatile  organic 
compound  (VOC)  emissions,  (2)  control 
techniques  guidelines  (CTG)  for  VOC 
emissions,  and  (3)  section  112  standards 
for  specific  volatile  organic  chemical 
emissions. 

The  SOCMI  program  has  focused  its 
efforts  on  four  kinds  of  emissions:  (1) 
emissions  from  storage  tanks  and 
transportation  vessels,  (2)  fugitive  leaks 
and  spills  of  VOC.  (3)  losses  of  VOC 
from  liquid  and  solid  wastes,  and  (4) 
emissions  from  process  vents. 
Information-gathering,  analysis,  and 
standards  development  are  at  various 
stages  in  these  four  areas,  and  the 
program's  goal  is  to  develop  generic 
standards  in  each  area.  The  draft 
generic  standards  in  today's  ANPR. 
dealing  with  leaks  and  spills  of  VOC. 
represents  the  first  generic  application 
of  information  developed  by  the  SOCMI 
program  to  standards  under  section  112. 
As  further  information  becomes 
available  from  the  program  relating  to 


the  other  kinds  of  emissions  under 
study,  EPA  intends  to  develop  further 
generic  standards  for  use  in  conjunction 
with  section  112.  EPA  would  expect  to 
follow  a  public  pariticpation  and 
regulatory  development  process  similar 
to  that  of  today's  ANPR  in  connection 
with  the  development  of  additional 
generic  standards. 

The  draft  generic  standards  which  are 
contained  in  today's  ANPR  would  apply 
to  a  large  proportion  of  the  organic 
chemical  industry,  and  are  based  on  the 
similarity  of  many  operations  and 
equipment  throughout  the  industry. 
Examples  of  required  procedures  are  the 
periodic  inspection  for  and  reporting  of 
fugitive  leaks  and  subsequent  repair, 
and  the  painting  of  storage  tanks  white 
to  reduce  volatilization  of  organics. 
Since  most  of  the  potientially 
carcinogenic  chemical  air  pollutants 
identified  by  preliminary  surveys  to  date 
have  been  organic  chemicals,  these 
generic  standards  would  be  expected  to 
apply  to  the  significant  sources  of  most 
of  the  chemical  carcinogens  which  might 
be  listed. 

In  general,  the  applicablility  of  the 
draft  generic  standards  would  be 
dependent  on  the  characteristics  of 
source  operations  and  the  quantity  of 
the  substance  which  is  produced  or 
handled.  The  application  of  the  draft 
generic  standards  would  be  proposed 
only  for  sources  dealing  with  significant 
quantities  of  the  listed  substance,  and 
some  "tailoring"  of  the  standards  may 
be  necessary  for  source  categories  of 
each  listed  pollutant.  Sources  currently 
meeting  the  requirements  of  such 
standards  would  effectively  be  required 
to  continue  doing  so.  The  purpose  of  the 
immediate  proposal  of  the  generic 
standards  is  to  ensure  that  risk 
reduction  which  can  quickly  and  easily 
be  achieved  through  the  implementation 
of  clearly  appropriate  "good 
housekeeping"  measures  is  not  delayed 
by  the  further  assessments  and  detailed 
analyses  which  will  be  conducted 
before  final  regulatory  decisions  are 
made. 

These  initial  regulatory  requirements 
would  not  be  applicable  to  all  airborne 
carcinogens,  and  would  not  necessarily 
represent  the  degree  of  control  which 
may  ultimately  be  required.  Because  the 
draft  generic  standards  currently 
address  only  fugitive  emission  sources, 
further  standards  will  have  to  be 
developed  individually  to  control 
process  emissions  from  significant 
source  categories.  As  further  generic 
standards  are  developed  for  the 
remaining  types  of  emission  points  and 
processes,  the  extent  to  which  further 
control  requirements  will  have  to  be 
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developed  and  applied  on  a  case-by- 
case  basis  will  decrease  significantly. 

(b)  Listing  Where  Generic  Standards 
Are  Not  Applicable  While  a  substantial 
majority  of  the  substances  which  will  be 
listed  under  section  112  as  airborne 
carcinogens  are  expected  to  be 
chemicals  to  which  generic  standards 
could  apply,  there  will  be  other 
substances  such  as  inorganics  or 
radioactive  materials  emitted  from 
source  categories  for  which  generic 
standards  have  not  been  developed.  In 
these  cases,  listing  of  a  substance  will 
trigger  the  assignment  of  a  priority  for 
the  development  of  final  emission 
regulations  for  significant  categories  of 
sources  emitting  the  substance. 

(2)  Regulation  Under  Section  111: 
Moderate  Probability  of  Carcinogenicity 
and  High  Exposures 

Substances  for  which  the  probability 
of  human  carcinogenicity  is  moderate  to 
low  generally  will  not  be  considered  for 
immediate  regulation  as  carcinogens 
under  section  112.  If  analysis  suggests 
high  exposures  to  a  substance  of 
"moderate  probability."  however,  the 
resulting  risk  of  cancer  to  the  general 
population  remains  of  concern.  Such  a 
substance  will  therefore  undergo  further 
assessment  and.  unless  that  assessmet 
indicates  the  substance  is  a  high- 
probability  carcinogen,  will  be 
considered  for  interim  regulation  under 
section  111  of  the  Clean  Air  Act. 

Under  section  111.  new  and  existing 
sources  may  be  regulated  if  they  cause 
or  contribute  to  "air  pollution  which 
may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare." 
While  a  substance  of  only  moderate 
probability  of  carcinogenicity  would  not 
generally  "be  reasonably  anticipated  to 
result  in  an  increase  in  mortality  or  an 
increase  in  serious  irreversible  or 
incapacitating  reversible  illness."  high 
exposures  to  that  substance  certainly 
may  ent/on^er  public  health.  Such  a 
substance  may  therefore  be  regulated 
under  section  ill. 

(3)  Further  Assessment  or  Testing 

EPA  will  conduct,  recommend,  or 
request  that  others  conduct  further 
biological  testing  on  low  or  moderate 
probability  substances.  Testing  may 
include  both  cancer  and  other  toxicity 
assays  with  priorities  based  on  the 
extend  of  public  exposures. 

(4)  Quantitative  Risk  Assessments  for 
Listed  Carcinogens 

EPA  will  conduct  a  quantitative  risk 
assessment,  if  possible,  for  any 
substance  which  has  been  listed  under 
section  112  as  a  carcinogen.  While  such 
quantitative  assessments  are  subject  to 


considerable  uncertainty,  the 
Administrator  believes  that  they  can 
provide  useful  information  for  two 
phases  of  the  proposed  policy: 
establishing  priorities  for  regulation  of 
specific  source  categories  of  listed 
pollutants,  and  determining  the  degree 
of  control  required  in  final  emission 
standards  for  those  source  categories.  In 
assigning  priorities  for  risk  assessments, 
consideration  will  be  given  to  the 
likelihood  of  significant  exposures,  the 
effect  of  any  generic  standards 
proposed,  carcinogenic  strength 
(potency),  and  the  feasibility  of 
expeditious  control. 

(a)  Nature  of  Quantitative  Risk 
/Isse5sme/Jte.  Quantitative  risk  estimates 
at  ambient  concentrations  involve  an 
analysis  of  the  effects  of  the  substance 
in  high-dose  epidemiological  or  animal 
studies,  and  extrapolation  of  these  high- 
dose  results  to  relevant  human  exposure 
routes  at  low  doses.  The  mathematical 
models  used  for  such  extrapolations  are 
based  on  observed  dose-response 
relationships  for  carcinogens  and 
assumptions  about  such  relationships  as 
the  dose  approaches  very  low  levels  or 
zero.  (23).  (25).  (26)  Examples  of  such 
models  are  the  linear  non-threshold 
model  and  the  log  probit  model.  (25) 
Often,  assumptions  must  be  made 
regarding  the  relevance  of  studies 
involving  doses  given  through  feeding  or 
other  pathways  in  extrapolating  to 
inhalation  exposures.  Where  only 
animal  studies  exist,  additional 
assumptions  must  be  made  concerning 
"mouse  to  man"  extrapolations. 
The  risks  to  public  health  from 
emissions  of  a  high-probability 
carcinogen  may  be  estimated  by 
combining  the  dose-response 
relationship  obtained  from  this 
carcinogenicity  strength  calculation  with 
an  analysis  of  the  extent  of  population 
exposure  to  the  substance  through  the 
ambient  air.  Exposure  in  this  context  is 
a  function  of  both  the  concentraton  of  a 
substance  and  the  length  of  time  the 
concentration  is  encountered.  A  detailed 
exposure  analysis  will  estimate  likely 
exposures  for  long-term  temporal  trends, 
short-term  maximum  levels,  and 
weighted  averages  for  both  the  total 
population  exposed  and  subgroups 
whose  exposures  may  be  significantly 
greater  or  otherwise  different  from  the 
average. 

Although  ambient  monitoring  data 
will  be  used  whenever  possible, 
exposure  analyses  will  often  be  based 
on  the  use  of  air  quality  models, 
available  estimates  of  emissions  from 
significant  source  categories,  and 
approximations  of  population 
distributions  near  the  source  categories. 


Similar  models  may  be  used  to  estimate 
exposure  through  other  pathways 
ultimately  resulting  from  air  emissions. 
Detailed  air  quality  models  will  be  used 
to  estimate  the  range  of  pollutant 
exposures  associated  with  each  major 
source  category.  The  air  quality  models 
used  will  generally  permit  estimation  of 
exposures  of  up  to  20  kilometers  and 
and  in  some  cases  80  kilometers  from 
individual  sources.  Population  and 
growth  statistics  will  be  examined  to 
allow  projections  to  be  made  of  future 
exposures.  The  information  collected, 
tegether  with  the  existing  carcinogenic 
strength  determinations,  will  be  used  to 
provide  estimates  of  the  degree  of  risk  to 
individuals  and  the  range  of  increased 
cancer  incidence  expected  from  ambient 
air  exposures  associated  with  source 
categories  of  the  carcinogenic  air 
pollutant  at  various  possible  emissions 
levels. 

(b)  Uncertainties  in  the  assessment  of 
RiskThe  assumptions  and  procedures 
discussed  above  for  extrapolation  and 
for  exposure  estimates  are  subject  to 
considerable  uncertainty.  Where  only 
animal  data  are  available  to  assess  the 
magnitude  of  cancer  risk  to  human 
populations,  the  differences  in 
susceptibility  between  animal  species 
and  humans,  and  the  need  to 
extrapolate  dose-response  data  to  very 
low  ambient  concentrations,  result  in 
risk  estimates  that  must  be  regarded 
only  as  rough  indications  of  effect.  (25) 

Uncertainty  in  exposure  estimates 
arises  from  the  use  of  limited 
monitoring,  pollutant  transport  models, 
mobility  of  the  exposed  population  and 
other  factors.  In  combining  these 
exposure  estimates  with  dose-response 
extrapolations  to  provide  estimates  of 
cancer  incidence,  the  total  uncertainties 
are  increased. 

The  primary  model  that  EPA  will  use 
to  estimate  carcinogenic  risk  from 
exposure  to  a  particular  substance  will 
be  the  linear  non-threshold  dose/ 
response  model.  This  model  has  been 
chosen  in  order  to  avoid  understating 
the  risk  calculated  from  the 
extrapolation  of  the  effects  osbserved  at 
high  doses  to  the  lower  doses 
characteristic  of  ambient  exposure.  To 
the  extent  possible,  the  range  of 
uncertainty  in  the  risks  extrapolated 
from  animal  studies  to  humans  and  from 
high  to  low  doses  will  be  described. 

The  decision  to  employ  estimates  of 
carcinogic  risks  despite  their  lack  of 
precision  rests  on  the  belief  that 
although  they  are  subject  to 
considerable  unceriainttps,  current 
analytical  models  and  techniques  can. 
with  due  consideration  of  the 
uncertainties,  provide  useful  estimates 
of  relative  carcinogenic  strength  and  of 
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the  probable  general  ranges  of  excess 
cancer  incidence  and  individual  risks. 
This  view  has  been  supported  by  the 
National  Academy  of  Sciences.  (24)  the 
National  Cancer  Advisory  Board.  (27) 
and  others.  (28) 

D.  Establishment  and  Review  of 
Emission  Standards  and  Related 
Requirements 

(1)  Introduction 

A  central  issue  in  developing  a  policy 
for  the  protection  of  public  health  from 
carcinogens  is  the  determination  of  the 
extent  to  which  exposures  must  be 
reduced.  Given  the  impossibility  of 
identifying  levels  of  carcinogens  with  no 
associated  risk,  some  have  argued  that 
no  exposure  should  be  tolerated  and 
that  emissions  should  be  reduced  as 
expeditiously  as  practicable  to  zeio. 
Others  contend  that  permissible 
exposures  should  be  determined  by  an 
unstructured  balancing  of  risks,  costs, 
and  benefits. 

A  number  of  approaches  for 
addressing  the  appropriate  level  for 
control  of  carcinogens  have  been 
considered  or  proposed  by  the  federal 
regulatory  agencies,  industrial  groups, 
environmental  organizations,  and 
others.  Prominent  examples  include  the 
OSHA  proposal,  the  CPSC  policy,*  and 
the  EDF  petition  on  airborne 
carcinogens.  A  discussion  of  the 
suggested  alternatives  is  presented  in 
the  supplemental  statement  which 
follows  the  text  of  the  proposed  rule. 
The  following  sections  describe  the 
approach  proposed  by  EPA. 

(2)  The  Proposed  EPA  Approach 

The  standard-setting  policy  proposed 
today  requires,  as  a  minimum,  the  use  of 
"best  available  technology"  (BAT)  to 
control  emissions  from  source  categories 
presenting  significant  risks  to  public 
health.  The  policy  would  also  require 
additional  controls,  as  necessary,  to 
eliminate  "unreasonable  residual  risks" 
remaining  after  the  use  of  best  available 
technology.  This  approach  is  a 
judgmental  one.  designed  to  protect  the 
public  health  with  an  ample  margin  of 
safety  from  risks  associated  with 
exposure  to  airborne  carcinogens.  The 
implementing  procedure  described 
below  puts  prime  emphasis  on  public 
health,  consistent  with  section  112,  but 
permits  consideration  of  economic 
impacts  and  benefits  of  the  activity  in 
setting  standards  for  each  source 
category.  Uncertainties  in  the 
assessments  of  risks,  costs,  and 
potential  benefits,  as  well  as  the 
distributional  (equity)  problems  of 
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various  situations,  would  also  be 
considered  in  setting  standards. 

(a)  Source  Categories  Regulated 
The  first  step  in  establishing 

standards  and  requirements  for 
pollutants  listed  under  section  112  under 
this  proposed  policy  is  the 
determination  of  which  categories  of 
sources  emitting  the  pollutants  will  be 
regulated,  and  in  what  order  regulations 
will  be  developed.  Although  a  pollutant 
may  have  been  listed  because  emissions 
from  a  particular  source  category  pose  a 
significant  risk,  other  source  categories 
may  also  emit  the  pollutant  in  lesser 
amounts.  This  may  occur,  for  example, 
because  the  sources  process  very  little 
of  the  substance,  because  the  substance 
is  present  in  only  trace  amounts  in  the 
sources'  raw  materials,  or  because 
sources  have  installed  adequate  controls 
on  their  ovsm  initiative  or  in  response  to 
other  regulatory  requirements. 

The  Administrator  will  therefore 
propose  regulations  only  for  those 
source  categories  which  may  pose 
significant  risks  to  public  health.  The 
determination  of  whether  a  source 
category  emitting  a  listed  pollutant 
poses  a  significant  risk  will  be  made  on 
essentially  the  same  basis  as  the  listing 
decision,  except  that  the  more  detailed 
exposure  analysis  and  risk  assessement 
then  available  will  be  used  in  lieu  of  the 
preliminary  information  used  in  the 
listing  decision.  As  in  the  listing 
decision,  the  risk  assessment  will  be 
used  to  indicate  the  existence  of  a 
significant  risk  where  the  exposure 
analysis  alone  is  insufficient,  but  will 
not  be  used  as  evidence  that  a 
significant  risk  does  not  exist  where  the 
exposure  analysis  indicates  to  the 
contrary. 

(b)  Priorities  for  Development  of 
Standards.  EPA  anticipates  that  a 
substantial  number  of  substances  will 
be  listed  as  carcinogenic  air  pollutants 
under  section  112  in  the  near  future.  It  is 
also  likely  that  many  of  these 
substances  will  be  emitted  in  significant 
quantities  from  more  than  one  source 
category.  As  a  result,  EPA  will  need  to 
develop  emission  standards  and  other 
requirements  for  a  large  number  of 
source  categories  emitting  these 
substances.  At  least  until  generic 
standards  can  be  developed  for  large 
groups  of  these  sources,  the  resources 
that  would  be  necessary  to  complete 
this  task  immediately  far  exceed  those 
available  to  EPA  for  this  purpose. 
Today's  proposal  therefore  provides  for 
the  assignment  of  priorities  to  significant 
source  categories  for  the  development  of 
these  regulations,  through  publicly 
stated  criteria  and  announced  decisions. 


Under  today's  proposal,  source 
categories  posing  significant  risks  will 
be  assigned  priority  status  (high, 
medium,  or  low)  for  further  regulatory 
action  (beyond  generic  standards)  on 
the  basis  of:  (1)  the  magnitude  of 
projected  total  excess  cancer  incidence 
associated  with  current  and  future 
source  emissions;  (2)  magnitude  of 
cancer  risks  for  the  most  exposed 
individuals;  (3)  ease  of  expeditious 
standards  development  and 
implementation;  and  (4)  feasibility  of 
significant  improvements  in  controls.  In 
addition,  significant  sources  of  more 
than  one  carcinogen  may  be  given 
priority  over  single-pollutant  sources, 
based  on  the  sum  of  risks  from  the 
emitted  substances. 

A  high  priority  will  be  assigned,  for 
example,  to  a  source  category 
constituting  an  important  problem 
requiring  immediate  attention,  or  where 
risks  are  somewhat  lower  but  an 
appropriate  regulatory  solution  is  both 
feasible  and  readily  available.  Source 
categories  assigned  medium  priority  will 
generally  be  those  that  present  lower 
risks  and  will  be  scheduled  for  standard 
development  as  resources  become 
available.  Lower  risk  source  categories 
for  which  the  extent  of  feasible  control 
may  be  substantially  limited  will  be 
assigned  low  priority  for  regulation 
development.  Assignment  to  the  low 
priority  category  will  generally  mean 
that  active  development  of  regulations 
will  not  begin  until  there  is  some  change 
in  the  factors  which  led  to  the 
assignment,  or  until  higher  priority 
actions  have  been  completed. 

(c)  Regulatory  Options  Analysis.  EPA 
will  perform  detailed  analyses  to 
identify  alternative,  technologically 
feasible  control  options  and  the 
economic,  energy,  and  environmental 
impacts  that  would  result  from  their 
application.  Where  substitution  is 
determined  to  be  a  feasible  option,  the 
benefits  of  continued  use  of  the 
substance  or  process  will  be  considered. 
These  analyses  will  rely  primarily  on 
the  procedures  and  techniques 
employed  by  EPA  for  developing  New 
Source  Performance  Standards  under 
section  111  of  the  Act. 

The  identification  of  feasible  control 
options  will  initially  survey  the  existing 
control  devices  at  the  sources  within  a 
particular  category  to  determine  the  best 
controls  currently  in  use.  The  potential 
emission  points  of  the  listed  pollutant  at 
a  particular  kind  of  facility  will  also  be 
identified,  as  will  possible  emissions  of 
carcinogens  other  than  the  specific  one 
under  study.  EPA  will,  in  addition, 
examine  the  applicability  of  available 
technologies  which  are  not  currently 
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used  by  the  industry  to  control  the 
pollutant  of  concern  (technology 
transfer)  but  which  have  been 
demonstrated  in  pilot  tests  or  other 
industrial  applications.  Finally,  the 
availability  and  adequacy  of  substitutes 
which  would  eliminate  some  or  all 
emissions  of  the  pollutant  will  be 
assessed. 

Once  the  technologically  feasible 
control  alternatives,  which  may  range 
from  no  further  control  to  a  complete 
ban  on  emissions,  have  been  identified, 
the  environmental,  economic  and  energy 
impacts  of  these  options  will  be 
determined.  Considerations  in  these 
impact  assessments  will  include  for 
each  option:  the  number  of  plant 
closures  predicted  and  the  direct  impact 
on  employment  and  end  product  prices; 
the  impact  on  growth  and  expansion  of 
the  industry;  the  resulting  changes  in 
profitability;  capital  availability  for 
control  equipment:  the  impacts  from  the 
availability  of  substitute  products  and 
foreign  imports;  the  potential  increases 
in  national  energy  consumption:  and  the 
impacts  on  other  environmental  medial 
including  increased  water  pollution  and 
solid  waste  disposal.  On  the  basis  of 
these  assessments,  one  of  the  control 
options  identified  will  be  designated  as 
the  "best  available  technology"  for  the 
control  of  emissions  from  the  sources  in 
the  category.  This  level'of  control  will 
be  that  technology,  which  in  the 
judgment  of  the  Administrator,  is  the 
most  advanced  level  of  control 
adequately  demonstrated,  considering 
economic,  energy,  and  environmental 
impacts. 

The  control  level  designated  "best 
available  technology"  may  be  different 
for  new  and  existing  facilities  in  a 
category.  For  practical  purposes,  this 
level  of  control  for  new  sources  will,  as 
a  minimum,  be  equivalent  to  that  which 
would  be  selected  as  the  basis  for  a 
New  Source  Performance  Standard 
(NSPS)  under  section  III.  The 
requirement  of  "best  available 
technology"  for  new  sources  would 
consider  "economic  feasibility"  and 
would  not  preclude  new  construction. 

The  selection  of  BAT  for  existing 
sources  may  require  consideration  of  the 
technological  problems  associated  with 
retrofit  and  related  differences  in  the 
economic,  energy,  and  environmental 
impacts.  In  practice.  BAT  for  existing 
sources  would  consider  economic 
feasibility  and  would  not  exceed  the 
most  advanced  level  of  technology  that 
at  least  most  members  of  an  industry 
could  afford  without  plant  closures. 

(d)  Minimum  Requirements  for 
Existing  Sources.  Final  section  112 
standards  will  require  existing  sources 
in  any  regulated  source  category,  as  a 


minimum,  to  limit  their  emissions  to  the 
levels  corresponding  to  the  use  of  "best 
available  technology."  This  requirement 
is  based  on  the  Administrator's' 
judgment  that  any  risks  that  could  be 
avoided  through  the  use  of  these 
feasible  control  measures  are 
unreasonable.  Whether  BAT  controls 
are  sufficient  to  protect  public  health 
will  be  determined  by  a  subsequent 
evaluation  of  the  remaining  risks. 

(e)  Determination  of  Unreasonable 
Residual  Risk  for  Existing  Sources. 
Following  the  identification  of  BAT  for 
existing  sources,  the  quantitative  risk 
assessment  described  earlier  will  be 
used  to  determine  the  risks  remianing 
after  the  application  of  BAT  to  the 
source  category.  If  the  residual  risks  are 
not  judged  by  the  Administrator  to  be 
unreasonable,  further  controls  would 
not  be  required.  If.  however,  there  is  a 
finding  of  unreasonable  residual  risk,  a 
more  stringent  alternative  would  be 
required.  Among  the  possible 
alternatives  would  be  the  immediate 
application  of  more  restrictive  emission 
standards,  including  those  based  on 
more  extensive  use  of  substitutes,  and 
scheduled  or  phased  reductions 
permissible  emissions.  The  alternative 
selected  would  be  that  necessary,  in  the 
Administrator's  judgment,  to  eliminate 
the  unreasonable  residual  risks. 

Given  the  differences  in  the  degree  of 
certainty  in  risk  estimates,  in  the 
numbers  of  people  exposed,  in  benefits, 
in  the  distribution  of  risks  and  benefits, 
in  the  costs  of  controls,  in  the 
availability  of  substitutes,  and  in  other 
relevant  factors,  it  is  not  possible  to 
state  any  precise  formula  for 
determining  unreasonable  residual  risk. 
The  determination  will  necessarily  be  a 
matter  of  judgment  for  each  category 
involved.  Nevertheless,  the  process 
followed  and  the  various  factors 
involved  can  be  outlined. 

The  determination  of  unreasonable 
residual  risk  will  be  based  primarily  on 
public  health,  and  will  require 
protection  with  an  ample  margin  of 
safety.  To  the  extent  possible, 
quantitative  or  qualitative  estimates  of 
various  factors  will  be  made  for 
purposes  of  comparison.  Among  these 
are:  (1)  the  range  of  total  expected 
cancer  incidence  and  other  health 
effects  in  the  existing  and  future 
exposed  populations  through  the 
anticipated  operating  life  of  existing 
sources:  (2)  the  range  of  health  risks  to 
the  most  exposed  individuals;  (3)  readily 
identifiable  benefits  of  the  substance  or 
activity;  (4)  the  economic  impacts  of 
requiring  additional  control  measures; 
(5)  the  distribution  of  the  benefits  of  the 
acitivity  versus  the  risks  it  causes;  and 


(6)  other  posseible  health  and 
environmental  effects  resulting  from  the 
increased  use  of  substitutes. 

(f)  The  Degree  of  Control  Required  for 
New  Sources.  The  need  to  focus 
independently  on  new  sources  of 
carcinogenic  emissions  stems 
principally  from  the  nature  of  the  threat 
posed  by  airborne  carcinogens.  Because 
of  the  lag  time  betweeen  exposure  to  a 
carcinogen  and  onset  of  the  disease,  any 
assessment  of  the  magnitude  of  the 
problem  posed  by  current  exposure 
levels  is  subject  to  considerable 
uncertainty,  since  the  consequences 
have  not  yet  become  manifest.  Decisions 
on  the  appropriate  level  of  control  must 
take  into  account  the  possibility  that  the 
dimensions  of  the  current  problem  have 
been  underestimated. 

It  also  appears  likely  that  the 
activities  causing  current  carcinogenic 
emissions  will  continue  to  expand,  and 
that  new  ones  will  appear.  Since  new 
emissions  would  threaten  an  increased 
cancer  incidence,  it  is  incumbent  upon 
the  Agency  to  meet  that  threat  in 
advance,  especially  if  that  can  be  done 
free  of  some  of  the  constraints 
associated  with  the  reduction  of  risks 
from  existing  sources. 

The  policy  of  developing  separate 
requirements  for  new  sources  is  based 
on  two  additional  considerations.  First, 
many  of  the  factors  affecting  risks  can 
be  controlled  to  a  significant  extent 
before  new  construction  takes  place. 
Foremost  among  these  factors  is  siting: 
new  sources  in  heavily  populated  areas 
create  much  greater  cancer  risks  than 
those  locating  in  less  populated  areas.  In 
addition,  new  sources  can  sometimes 
apply  control  technology  more  cheaply 
and  effectively  than  existing  sources, 
since  new  sources:  (1)  are  often  larger 
and  can  thus  benefit  from  the  economies 
of  scale;  (2)  can  engineer  the  integration 
of  emission  controls  from  the  ground  up; 
and  (3)  do  not  have  existing  control 
equipment  which  must  be  dismantled  or 
scrapped. 

Second,  given  these  differences,  a 
determination  of  the  appropriate  control 
level  for  new  sources  on  the  basis  of 
unreasonable  residual  risk  may  also 
weigh  the  relevant  factors  differently. 
While  the  focus  for  existing  sources  is 
primarily  the  balancing  of  health  risks 
against  the  costs  of  retrofit  controls 
beyond  BAT,  for  new  sources  the 
balance  can  focus  more  heavily  on 
siting,  the  benefits  of  the  activity,  and 
the  possibility  of  fundamental  changes 
in  the  process  which  would  lower 
emissions. 

For  these  reasons,  the  Administrator 
proposes  to  include  in  this  policy  a 
mechanism  dealing  specifically  with 
new  sources.  Under  this  mechanism. 
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described  in  more  detail  below,  the 
standards  applicable  to  new  and 
modified  sources  would  be  determined 
on  a  case-by-case  basis,  and  would 
consist  of  either  (a)  a  presumptive 
emission  standard,  (b)  the  best  available 
technology  standard,  or  (c)  an 
alternative  standard.  Regulations 
concerning  procedures  for  the  approval 
of  construction  or  modification  under 
section  112  standards  (40  CFR  61.07) 
would  be  amended  to  reflect  the 
requirements  of  the  proposed  policy,  if  it 
is  adopted. 

The  Administrator  recognizes  that  the 
mechanism  proposed  here  is  somewhat 
complex.  After  extensive  consideration, 
however,  this  procedure  appears  to  be 
the  approach  most  likely  to  satisfy  the 
policy  and  practical  needs  described 
above,  within  the  constraints  imposed 
by  section  112.  The  Administrator 
actively  solicits  comment  on  the 
procedure,  and  particularly  on  possible 
alternative  means  to  achieve  the  same 
objectives. 

(1)  Presumptive  Emission  Standards 

EPA  will  prescribe  a  presumptive 
national  emission  standard  for  each 
regulated  source  category.  This  standard 
will  prescribe  a  maximum  emission  rate 
and  will  be  based  solely  on  potential 
health  effects.  The  presumptive 
standard  will  be  designed  to  preclude 
the  existence  of  significant  risks  under 
projected  worst  case  assumptions  of 
plant  size  and  emissions,  surrounding 
population  density  and  distribution,  and 
meteorology.  Any  proposed  new  source 
which  would  meet  this  limit  would  be 
certified  for  construction  under  section 
112(c)  (1)(A)  without  further 
demonstration  or  analysis. 

(2)  Waiver  to  Best  Available  Technology 

Any  new  source  meeting  Risk 
Avoidance  Criteria  (described  below] 
specified  for  each  regulated  source 
category  will  be  granted  an  automatic 
waiver  of  the  applicable  presumptive 
emission  standard,  and  will  instead  be 
required  to  meet  the  best  available 
technology  standard.  Risk  Avoidance 
Criteria  will  be  designed  to  recognize 
actual  conditions  more  favorable  than 
the  worst  case  assumptions  used  as  the 
basis  for  the  presumptive  emission 
standard.  Waivers  will  be  granted,  upon 
application  of  the  source  during  the 
certification  process,  where,  as  a  result 
of  those  different  conditions,  emissions 
greater  than  the  level  of  the  presumptive 
emission  standard  would  not  result  in 
risks  greater  than  those  associated  with 
the  presumptive  emission  standard.  The 
criteria  to  be  met,  in  general  form,  are: 

(a)(1)  Population  density  and 
distribution  around  the  proposed  site  at 


the  sources's  proposed  emission  rate  are 
within  limits  specified  by  EPA.  These 
limits  will  be  set  to  allow  carefully-sited 
sources,  whose  emissions  using  best 
available  technology  under  specified 
siting  conditions  would  not  result  in 
significant  risks,  to  receive  automatic 
waivers:  and 

(2)  The  proposed  source  is  not  within 
a  specified  distance  of  a  source  of 
carcinogens  regulated  under  section  112; 
or 

(b)  An  offset  against  new  emissions 
can  be  obtained  either  internally 
(existing  sources  seeking  to  expand)  or 
from  existing  sources  of  carcinogens 
regulated  under  section  112  within  a 
specified  distance.  This  criterion  is 
intended  to  allow  automatic  waivers  to 
best  available  technology  where 
exposure  to  people  already  at  risk  from 
recognized  carcinogenic  emissions 
would  noi  increase  as  a  result. 

(3)  Establishment  of  Alternative 
Standard 

Any  proposed  source  unable  to 
qualify  for  an  automatic  waiver  to  best 
available  technology  would  be  eligible 
to  apply  to  EPA  for  the  establishment  of 
an  alternative  standard  applicable  to 
that  source.  The  alternative  standard 
would  be  based  on  the  avoidance  of 
unreasonable  residual  risk  after  the  use 
of  best  available  technology,  and  may 
range  from  the  presumptive  emission 
standard  to  best  available  technology. 
In  establishing  an  alternative  standard, 
the  Administrator  would  generally 
consider  the  same  factors  as  in  an 
unreasonable  residual  risk 
determination  for  existing  sources.  The 
relevant  factors  include: 

(a)  the  range  of  total  expected  cancer 
incidence  and  other  serious  health 
effects  associated  with  emissions  of  the 
source  throughout  its  anticipated 
operating  life; 

(b)  the  range  of  health  risks  to  the 
most  exposed  individuals  from  the 
source's  emissions; 

(c)  existing  risks  to  the  affected 
population  from  emissions  of  the  listed 
pollutant  and  other  carcinogenic  air 
pollutants: 

(d)  readily  identifiable  benefits  of  the 
substances  or  the  activity  producing  the 
risk: 

(e)  the  economic  and  technological 
feasibility  of  further  control  measures: 

(f)  the  distribution  of  the  benefits  of 
the  activity  versus  the  distribution  of 
risks; 

(g)  other  possible  health  effects 
resulting  from  the  use  of  substitutes  for 
the  substance  or  activity:  and 

(h)  the  extent  to  which  possible 
emissions  offsets  may  be  obtained. 


{3a)  Summary  of  the  Legal  Basis  for 
Proposed  EPA  Standard-Setting 
Approach 

As  noted  earlier,  EPA  has  experienced 
considerable  difficulty  in  interpreting 
and  applying  the  requirement  of  "an 
ample  margin  of  safety  to  protect  the 
public  health"  in  setting  standards  for 
carcinogenic  air  pollutants  under  section 
112  of  the  Clean  Air  Act,  The  factual 
aspects  of  the  problem  are  first,  as 
explained  above,  that  airborne 
carcinogens  appear  to  have  no 
identifiable  thresholds  (minimum 
exposure  levels)  for  adverse  health 
effects:  second,  that  in  many  cases  the 
individual  risks  they  present  at  ambient 
concentrations  may  be  extremely  small: 
and  third,  that  total  elimination  of  those 
risks  could  require  the  closure  of  some 
of  the  nation's  basic  industries.  The 
corresponding  problem  of  legal 
interpretation  is  that  Congress  does  not 
appear  to  have  addressed  this  situation 
when  enacting  section  112. 

For  the  reasons  discussed  in  more 
detail  in  the  supplemental  statement  of 
basis  and  purpose  following  this  notice, 
the  Administrator  has  concluded  that 
although  it  is  possible  to  read  section 
112  as  requiring  regulation  designed  to 
protect  health  absolutely,  Congress  has 
not  expressed  any  clear  intention  to 
require  the  total  elimination  of  risks 
posed  by  carcinogenic  air  pollutants. 
The  Administrator  therefore  believes 
that,  in  light  of  the  legislative  history  of 
section  112  and  of  the  Act  as  a  whole, 
the  most  reasonable  interpretation  of 
that  section  requires  him  to  focus 
principally  on  health  protection  in 
regulating  airborne  carcinogens  but  does 
not  require  the  total  elimination  of  risks 
from  such  substances.  Consequently,  it 
is  the  Administrator's  judgment  that 
standards  set  under  the  policy  proposed 
today  will  protect  the  public  health  with 
an  ample  margin  of  safety.  These 
conclusions  are  reinforced  by  the 
likelihood  that  Congress  would  have 
provided  much  clearer  guidance  had  it 
intended  the  drastic  results  that  would     ' 
flow  from  a  requirement  to  eliminate 
totally  all  risks  from  airborne 
carcinogens. 

(4)  Public  Notification  and  Involvement 

(a)  Screening.  Identification,  and 
Assessment.  The  results  of  the 
preliminary  screening  process, 
determinations  of  carcinogenicity, 
preliminary  exposure  analyses,  and 
decisions  on  listing,  proposal  of  generic 
regulations,  and  further  analysis  and 
testing  will  be  published  in  the  Federal 
Register.  This  notification  will  serve  to 
advise  the  public,  state  and  local 
agencies,  and  industry  of  the  potential 
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hazards  associated  with  the  substances 
examined,  will  indicate  which 
substances  are  receiving  further 
attention,  and  will  request  the 
involvement  of  interested  parties. 

(b)  Listing.  Quantitative  Risk 
Assessments,  and  Determination  of 
Regulatory  Priorities.  The  development 
of  regulations  is  a  time-consuming 
process.  While  the  use  of  generic 
standards  and  the  initial  focus  on 
regulatmg  the  most  significant  sources 
first  will  accelerate  the  process  of 
reducing  risks  to  public  health,  it  is 
likely  that  regulation  of  medium  and 
lower  priority  sources  will  not  be 
completed  for  a  number  of  years.  To 
insure  that  the  public,  industry,  and  the 
states  are  aware  of  the  status  of  federal 
regulatory  efforts,  the  results  of  risk 
assessments  and  priority  determinations 
will  be  published  in  the  Federal 
Register.  These  notices  will  include 
decisions  and  recommended  actions  on 
all  substances  under  review. 

(c)  Proposal  and  Promulgation  of 
Standards.  Upon  the  proposal  of  generic 
or  final  regulations  for  source  categories 
of  listed  airborne  carcinogens.  EPA  will 
hold  public  hearings  and  solicit  written 
comments  on  the  proposed  rulemaking. 
Records  of  such  hearings  and  comments 
received  will  be  made  available  for 
public  inspection  through  the 
maintenance  of  public  dockets. 

(5)  Preparation  of  Regulatory  Analyses 

This  proposal  is  classified  as  a  major 
regulation  under  EPA's  final  report 
implementing  Executive  Order  12044 
"Improving  Government  Regulations" 
(44  FR  30988)  in  that  it  addresses  a 
"major  health  or  ecological  problem." 
The  Executive  Order  requires  that  a 
regulatory  analysis  of  potential 
economic  impacts  be  prepared  for  major 
regulations  meeting  certain  criteria.  The 
criteria  are,  in  brief:  1)  additional  costs 
of  compliance  totalling  $100  million;  2) 
additional  costs  of  production  exceeding 
5  percent  of  the  selling  price  of  the 
product:  or  3)  the  Administrator  requests 
such  an  analysis. 

The  procedures  outlined  in  the 
proposed  rule  are  intended  to  guide  the 
Agency  in  the  identification  and  control 
of  airborne  carcinogens  under  the 
principal  authority  of  section  112  of  the 
Clean  Air  Act.  The  policy  does  not 
impose  regulatory  requirements  on  any 
emission  source  and.  therefore,  does  not 
meet  either  of  the  economic  criteria  for 
preparing  a  regulatory  analysis.  The 
purpose  of  the  policy  is  to  establish  a 
framework  for  EPA  decisions  including 
the  conduct  of  economic  and  risk 
analyses  of  subsequent  regulatory 
actions.  To  attempt  to  quantify  the 
impact  of  future  regulations  requiring 


unidentified  controls  on  unknown 
source  categories  of.  as  yet,  unnamed 
pollutants  would  not.  in  the  judgment  of 
the  Administrator,  be  a  meaningful 
exercise. 

While  an  economic  analysis  is  not 
considered  appropriate  for  this  proposed 
procedural  rule.  EPA  has  considered 
possible  regulatory  alternatives.  A 
discussion  of  relevant  issues  is 
presented  in  the  supplemental  statement 
of  basis  and  purpose  which  follows  the 
text  of  the  proposed  rule. 

(6)  Periodic  Review 

At  intervals  of  no  more  than  five 
years,  regulations  promulgated  for  each 
source  category  of  airborne  carcinogens 
will  be  reviewed  for  possible 
modification,  based  on  recent 
technological  developments  and  any 
new  health  effects  information 
available.  This  will  provide  an 
opportunity  to  consider  the  tightening  of 
standards  for  existing  sources  to  reflect 
new  technology,  and  the  application  of 
innovative  technologies  for  new  sources. 
At  the  conclusion  of  each  review, 
standards  will  be  revised  to  reflect  more 
stringent  control  requirements,  or  the 
existing  standards  may  be  reaffirmed,  as 
appropriate. 

(Sections  111,  112.  and  301(a)  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  sections  7411, 
7412.  and  7601(a).) 

Dated:  August  22, 1979. 
Douglas  H.  Costle, 
Administrator 

The  Administrator  proposes  to  add 
the  following  rule  as  Appendix  C  to  Part 
61  of  Title  40  of  the  Code  of  Federal 
Regulations: 

Appendix  C — Policy  and  Procedures  for 
Identifying,  Assessing,  and  Regulating 
Airborne  Substances  Posing  a  Risk  of  Cancer 

I.  Introduction 

A.  Scope  of  Rule 

This  rule  specifies  the  policies  used  by  EPA 
in  the  regulation  of  stationary  sources  of 
potentially  carcinogenic  air  pollutants  under 
relevant  Clean  Air  Act  authorities, 
principally  section  112.  The  rule  does  not 
affect  regulation  of  non-carcinogenic 
hazardous  substances  under  section  112 '"  or 
supplemental  regulation  of  airborne 
carcinogens  under  other  Agency  authorities 
where  applicable. 

B.  Statement  of  General  Policy 

(1)  The  EPA  policy  for  regulation  of  sources 
emitting  airborne  carcinogens  under  section 
112  of  the  Clean  Air  Act  is  to  protect  the 


'°A  substance  may  also  be  regulated  under 
section  112  due  to  its  non-carcinogenic  health 
effects,  or  due  to  a  combination  of  carcinogenic  and 
other  serious  effects.  Non-carcinogenic  effects  of 
substances  being  reviewed  as  possible  airborne 
carcinogens  will  also  be  evaluated  and  considered 
where  information  on  these  effects  is  available. 


public  health  with  an  ample  margin  of  safety. 
This  protection  will  be  achieved  by  requiring 
the  elimination  of  unreasonable  residual  risk* 
from  existing  sources  as  quickly  as  possible, 
and  by  preventing  the  development  of  such 
risks  from  new  sources. 

(2)  The  presence  of  "unreaBonable  residual 
risks"  to  an  affected  population  will  be 
determined  independently  for  each  category 
of  sources  regulated.  Primary  emphasis  in 
this  determination  will  be  on  the  level  of  risk 
remaining  after  the  installation  of  the  "best 
available  technology  '  for  the  control  of 
emissions  from  sources  in  the  category.  In 
evaluating  this  risk,  consideration  will  be 
given  to  the  benefits  conferred  by  the 
substance  or  activity,  the  distribution  of 
those  benefits  versus  the  distribution  of  the 
risks  presented  by  the  substance  or  activity, 
the  availability  of  substitutes,  the  cost  of 
further  control  of  the  substance  or  source 
category,  and  the  proposed  siting  of  new 
sources.  i 

II.  Preliminary  Assessment  of  Health  Risks 

A.  Identification  of  Candidate  Substances 
Potential  airborne  carcinogens  (candidate 

substances)  will  be  identified  through  EPA 
programs,  including  searches  of  the  scientific 
literature,  monitoring  studies,  and  biological 
assays  of  substances  found  in  the  ambient  air 
and  source  emissions,  as  well  as  by 
examining  information  obtained  from  federal, 
stale,  or  other  public  testing  or  regulatory 
authorites,  private  research  groups,  and  other 
scientific  sources. 

B.  Screening 

Candidate  substances  will  be  screened  to 
determine  the  potential  extent  of  exposure  of 
the  public  through  air  emissions. 

(1)  Screening  of  candidate  substances  will 
consist  of  an  analysis  of  readily  available 
information  on  their  production,  uses, 
properties,  air  concentrations,  and  of  other 
indices  useful  in  assessing  the  potential  for 
public  exposure.  EPA  will  also  ascertain 
whether  any  other  regulatory  efforts  are  in 
progress  with  respect  to  these  substances. 

(2)  Substances  which  the  identification  and 
screening  process  indicates  (a)  may  be 
carcinogenic  and  (b)  the  public  probably  is 
exposed  to  via  the  ambient  air  will  be 
evaluated  to  determine  whether  they  pose  a 
significant  carcinogenic  risk  to  the  public. 
Substances  with  the  greatest  apparent 
potential  for  public  exposure  will  be  given 
highest  priority  for  this  further  examination. 

C.  Preliminary  Evaluation  of  Risk 

The  preliminary  evaluation  of  the  risks 
posed  by  a  candidate  substance  will  consist 
primarily  of  an  evaluation  of  the  probability 
that  it  is  d  human  carcinogen  and  a 
preliminary  evaluation  of  the  extent  of 
ambient  exposure. 

(1)  Evaluation  of  the  Probability  of  Human 
Carcinogenicity.  Evaluation  of  the  probability 
that  a  substance  is  a  human  carcinogen  will  " 
be  performed  using  criteria  adopted  by  EPA 
for  such  determinations.  These  currently 
applicable  criteria  are  summarized  in, the 
Interim  Guidelines  for  Carcinogen  Risk 
Assessment  (41  FR  21404;  May  25.  1976). 
Using  these  criteria,  the  weight  and  quality  of 
evidence  of  human  carcinogenicity  for 
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Cdndidate  substances  will  be  assessed.  Based 
on  such  assessments,  including  comparison 
with  other  substances  which  have  been 
evaluated  for  regulatory  action,  a  judgment  of 
the  probability  that  a  substance  is  a  human 
carcinogen  for  regulatory  purposes  will  be 
made  roughly  as  follows: 

(a)  High  Probability  of  Human 
Carcinogenicity — Substances  for  which 
"best"  or  "substantial"  evidence  exists  from 
epidemiological  and/or  at  least  one 
mammalian  study. 

(b)  Moderate  Probability  of  Human 
Carcinogenicity — Substances  for  which 
"suggestive"  evidence  exists  from 
epidemiological,  animal,  or  "short-term" 
studies. 

(c)  Low  Probability  of  Human 
Carcmogenicity — Substances  for  which  only 
"ancillary"  evidence  exists,  such  as  from 
structural  correlations,  or  for  which 
epidemiological  or  animal  results  are  judged 
to  indicate  low  probability. 

(2)  Preliminary  Evaluation  of  Ambient 
Exposure.  EPA  will  also  conduct  preliminary 
evaluations  to  determine  whether  source 
emissions  of  high-probability  carcinogens 
exist  which  cause  or  contribute  to  air 
pollution  posing  significant  carcinogenic  risks 
to  the  public.  Among  the  factors  that  this 
evaluation  may  take  into  account  are  the 
number  and  types  of  sourses  emitting  the 
substances  in  areas  where  people  may  be 
exposed,  the  volume  of  their  emissions,  any 
ambient  concentrations  which  may  have 
been  reported,  and  the  number  of  people 
living  near  emitting  sources  or  in  the  vicinity 
of  a.Tibient  measurement  sites.  Where 
available,  estimates  of  carcinogenic  strength 
may  be  used  to  compute  preliminary 
quantitative  estimates  of  lifetime  individual 
risks  to  the  potentially  most  exposed 
individuals. 

III.  Initial  Responses  to  Preliminary 
Assessment  of  Health  Risks 

A  Listing 

Substances  judged  by  the  Administrator  to 
present  significant  carcinogenic  risks  to  the 
public  will  be  listed  under  section  112  as 
hazardous  air  pollutants.  A  substance  will  be 
judged  to  present  a  significant  carcinogenic 
risk  if  (1)  it  is  judged  by  the  Administrator  to 
have  a  high  probability  of  being  a  human 
carcinogen,  and  (2)  there  is  evidence  of 
significant  public  exposure  via  the  ambient 
air  from  emissions  from  one  or  more 
categories  of  stationary  sources.  Where  the 
available  evidence  is  otherwise  insufficient 
to  indicate  the  existence  of  a  significant  risk. 
a  high-probability  carcinogen  also  will  be 
listed  under  section  112  if  a  preliminary 
quantitative  risk  estimate  suggests  that  a 
significant  risk  to  the  potentially  mgst 
exposed  groups  exists.  Where  emissions  or 
exposure  data  indicate  the  existence  of  a 
significant  risk,  quantitative  risk  estimates 
will  not  be  considered  evidence  to  the 
contrary. 

B.  Generic  Standards 

Upon  the  listing  of  a  substance,  previously- 
developed  generic  standards  will  be 
proposed  for  source  categories  of  that 
substance  to  which  (hey  could  apply.  Generic 
standards,  developed  based  on  the 


similarities  among  industrial  processes,  will 
be  "tailored"  as  necessary  to  fit  the  source 
categories  for  which  they  are  proposed. 

C.  Moderate-Probability  and  Low-Probability 
Carcinogens  I 

EPA  will  recommend  or  require  further 
biological  testing  of  substances  initially 
judged  to  have  a  moderate  or  low-probability 
of  being  human  carcinogens.  Priorities  for 
testing  will  be  based  on  the  extent  of  public 
exposure.  Moderate-probability  substances 
for  which  public  exposures  appear  to  be  high 
will  be  considered  for  regulation  under 
section  111  of  the  Clean  Air  Act. 

D.  Quantitative  Risk  Assessments 

Quantitative  risk  assessments  on  all  high- 
probability  carcinogens  will  be  performed,  if 
possible.  These  assessments  will  be 
undertaken  based  on  priorities  designed  to 
produce  action  most  quickly  on  the  most 
serious  problems  pending  at  any  given  time. 
The  results  of  these  assessments  will  be  used 
in  the  assignment  of  priorities  for  further 
regulation  and  in  the  evaluation  of  residual 
risks. 

(1)  The  risk  assessments  will  examine: 

(a)  detailed  information  on  emission 
sources  of  the  pollutants,  the  sources'  control 
Status  and  total  emissions,  measured  and 
predicted  ambient  concentrations  of  the 
pollutants,  and  the  production  levels  and 
uses  of  the  substances; 

(b)  distribution  of  the  population  around 
sources  in  specific  sources  categories; 

(c)  estimated  duration  and  magnitude  of 
exposures  of  the  affected  population  and  the 
most  exposed  individuals; 

(d)  estimated  carcinogenic  strength 
(potency)  of  the  substances; 

(e)  estimated  range  of  expected  cancer 
incidence  for  the  total  population  and 
individual  risks  for  the  most  exposed 
individuals  at  various  possible  emission 
levels; 

(f)  other  serious  health  effects  of  the 
substances;  and 

(g)  projected  population  growth  around 
existing  sources. 

(2)  The  criteria  to  be  considered  in 
assigning  priwities  for  quantitative  risk 
assessments  include,  in  usual  order  of 
importance: 

(a)  probable  extent  of  exposure  of  the 
public  through  air  emissions; 

(b)  estimated  carcinogenic  strength; 

(c)  the  effect  of  any  generic  standards 
proposed;  and 

(d)  the  feasibility  of  expeditious  control. 

(3)  The  results  of  detailed  risk  assessments 
and  determinations  resulting  from  the 
assessments  will  be  published  in  the  Federal 
Register  and  pubhc  comments  will  be 
solicited. 

IV.  Establishment  and  Review  of  Standards 
and  Re<juireroents 

A.  Source  Categories  Regulated 

Emission  standards  in  addition  to  generic 
standards  will  be  proposed  for  any  source 
category  whose  emissions  present  a 
significant  risk  to  public  health.  Such 
standards  and  other  requirements  will  be 
determined  independently  for  each  regulated 
source  category.  A  source  category  emitting  a 


listed  pollutant  will  be  found  to  pose  a 
significant  risk  if  there  is  evidence,  from  the 
detailed  exposure  analysis,  that  its  emissions 
result  in  significant  public  exposure  to  the 
pollutant  via  the  ambient  air.  Significant  risk 
also  will  be  found  in  the  absence  of  such 
evidence,  if  a  detailed  risk  assessment 
suggests  that  such  a  risk  to  the  most  exposed 
individuals  or  to  the  population  exists.  If 
emissions  or  exposure  data  indicate  the 
existence  of  a  significant  risk,  the 
quantitative  risk  assessment  will  not  be 
considered  as  evidence  to  the  contrary. 

B.  Priorities  for  Further  Regulation 

Further  standards  and  requirements  for 
regulated  source  categories  will  be  developed 
according  to  the  priority  assigned  to  those 
source  categories.  Source  categories  will  be 
assigned  high,  medium,  or  low  priority  based 
on  the  following  criteria: 

(1)  magnitude  of  the  total  expected  and 
upper  bound  cancer  incidence  associated 
with  exposure  to  all  carcinogens  emitted  by 
the  source  category; 

(2)  degree  of  risk  to  the  most  exposed 
individuals; 

(3)  ease  of  expeditious  development  and 
implementation  of  standards;  and 

(4)  feasibility  of  significant  improvements 
in  controls. 
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C.  Regulatory  Options  Analysis 

EPA  will  conduct  a  regulatory  options 
analysis  to  support  decisions  on  further 
required  control  measures. 

(1)  The  analysis  will  identify 
technologically  feasible  control  alternatives, 
their  economic,  energy,  and  environmental 
impacts,  and,  in  the  case  of  substitutes,  the 
benefits  of  continued  use  of  the  substance  or 
process, 

(2)  The  analysis  will  also  designate  levels 
of  control  considered  "best  available 
technology"  for  new  and  for  existing  sources 
in  a  category.  The  control  level  designated 
"best  available  technology"  may  be  different 
for  new  and  existing  facilities  in  a  category. 

(a)  For  new  sources,  "best  available 
technology"  is  that  technology  which,  in  the 
judgment  of  the  Administrator,  is  the  most 
advanced  level  of  controls  adequately 
demonstrated,  considering  economic,  energy, 
and  environmental  impacts. 

(b)  For  existing  sources,  "best  available 
technology"  is  that  technology  which,  in  the 
judgment  of  the  Administrator,  is  the  most 
advanced  level  of  controls  adequately 
demonstrated,  considering  economic,  energy, 
environmental  impacts,  and  the  technological 
problems  associated  with  retrofit. 

D.  Requirements  for  Existing  Sources 

(1)  Existing  sources  in  a  regulated  source 
category  will  be  required,  as  a  minimum,  to 
limit  their  emissions  to  the  levels 
corresponding  to  the  use  of  "best  available 
technology". 

(2)  Existing  sources  in  a  regulated  source 
category  also  will  be  required  to  limit  their 
emissions  in  whatever  additional  amount  is 
necessary,  in  the  Administrator's  judgment, 
to  eliminate  unreasonable  residual  risks  to 
public  health  associated  with  those 
emissions. 

(3)  The  principal  emphasis  in  determining 
the  level  of  additional  control  required  to 
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eliminate  unreasonable  residual  risk  from  an 
existing  source  category  will  be  on  public 
health.  Factors  which  may  be  considered  in 
this  judgment  include: 

(a)  the  range  of  total  expected  cancer 
incidence  and  other  serious  health  effects  in 
the  existing  and  future  populations  exposed, 
for  the  anticipated  operating  life  of  existing 
sources  in  the  category; 

(b)  the  range  of  health  risks  to  the  most 
exposed  individuals: 

(c)  readily  identifiable  benefits  of  the 
substance  or  activity  producing  the  risk; 

(d)  the  economic  effects  fexpecially  plant 
closures)  of  requiring  additional  control 
measures; 

(e)  the  distribution  of  the  benefits  of  the 
activity  versus  the  distribution  of  its  risks; 
and 

(f)  other  possible  health  effects  resulting 
from  the  increased  use  of  substitutes. 

E.  Requirements  for  New  (Including 
Modified)  Sources 

(1)  Except  as  provided  below,  new  sources 
in  a  regulated  source  category  will  be 
required  to  meet  a  presumptive  national 
emission  standard  designed  to  preclude  the 
existence  of  significant  risks  under  projected 
worst  case  assumptions  of  plant  size  and 
emissions,  surrounding  population  density 
and  distribution,  and  meteorology. 

(2)  Any  proposed  new  source  which  shows, 
in  the  certification  process  required  by 
section  112(c)(1)(A),  that  it  meets  the 
requirements  of  the  Risk  Avoidance  Criteria 
(described  below)  applicable  to  that  source 
category  will  automatically  be  permitted  to 
meet  the  applicable  best  available  technology 
standard  instead  of  the  applicable 
presumptive  national  emission  standard.  The 
specific  terms  of  Risk  Avoidance  Criteria  will 
be  prescribed  separately  for  each  source 
category. 

The  criteria  will  generally  require  that 
either: 

(a)(1)  Population  density  and  distribution 
around  the  proposed  site  at  the  source's 
proposed  emission  rate  are  within  limits 
specified  by  EPA.  and 

(2)  The  proposed  source  is  not  within  a 
specified  distance  of  a  source  of  carcinogens 
regulated  under  section  112;  or 

(b)  An  offset  against  new  emissions  can  be 
obtained  either  internally  (existing  sources 
seeking  to  expand)  or  from  existing  sources 
of  carcinogens  regulated  under  section  112 
within  a  specified  distance. 

(3)  Any  proposed  new  source  which  is 
unable  to  qualify  for  the  automatic  waiver  to 
best  available  technology  described  in 
paragraph  (2)  may  apply  for  the 
establishment  of  an  alternative  standard 
applicable  to  the  proposed  source  as  part  of 
the  certification  process  required  under 
section  112(c)(1)(A).  The  Administrator  will 
establish  an  alternative  standard  for  that 
source  at  the  best  available  technology 
standard  or  at  whatever  more  stringent  level 
of  control  is  necessary,  in  his/her  judgment, 
to  prevent  the  existence  of  an  unreasonable 
residual  risk  associated  with  emissions  from 
the  proposed  source.  Factors  which  may  be 
considered  in  this  judgment  include: 

(a)  the  range  of  total  expected  cancer 
incidence  and  other  serious  health  effects 


associated  with  emissions  of  the  source 
throughout  its  anticipated  operating  life; 

(b)  the  range  of  health  risks  to  the  most 
exposed  individuals  from  the  source's 
emissions: 

(c)  existing  risks  to  the  affected  population 
from  emissions  of  the  listed  pollutant  and 
other  carcinogenic  air  pollutants; 

(d)  readily  identifiable  benefits  of  the 
substance  or  the  activity  producing  the  risk: 

(e)  the  economic  and  technological 
feasibility  of  control  measures  more  stringent 
than  BAT; 

(f)  the  distribution  of  the  benefits  of  the 
activity  versus  the  distribution  of  its  risks; 

(g)  other  possible  health  effects  resulting 
from  the  use  of  substitutes  for  the  substance 
or  activity:  and 

(h)  the  extent  to  which  possible  emission 
offsets  have  been  obtained. 

F.  Review  of  Standards  and  Requirements 
Regulations  promulgated  for  each  source 
category  of  airborne  carcinogens  will  be 
reviewed  and.  if  appropriate,  revised  at 
intervals  of  no  more  than  five  years. 
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(Note. — This  Supplemental  Statement. will 
not  appear  in  the  Code  of  Federal 
Regulations  I 

Policy  and  Procedures  for  Identifying, 
Assessing,  and  Regulating  Airborne 
Substances  Posing  a  Risk  of  Cancer 

Supplemental  Statement  of  Basis  and 
Purpose 

This  document  is  intended  as  an 
elaboration  of  three  aspects  of  the  basis  and 
purpose  of  EPA's  proposed  rule  for  the 
regulation  of  airborne  carcinogens.  It  should 
be  read  in  conjunction  with  the  preamble  to 
the  Notice  of  Proposed  Rulemaking  for  this 
action,  which  it  supplements.  The  three 
aspects  of  the  background  of  the  proposal 
which  are  discussed  in  this  supplement  are; 
(1)  a  comparison  of  the  EPA  proposal  with 
recent  proposals  of  other  Federal  agencies  for 
regulating  carcinogens;  (2)  various  regulatory 
approaches  considered  by  the  Administrator 
in  formulating  the  proposed  rule;  and  (3)  a 
fuller  explanation  of  the  underlying  view  of 
the  meaning  and  intent  of  section  112  of  the 
Clean  Air  Act  which  led  the  Administrator  to 
choose  the  standard-setting  approach 
actually  proposed, 

I.  Comparison  With  Other  Proposals 

The  policies  and  regulatory  approaches 
reflected  in  EPA's  proposed  rule  are  similar 
in  many  important  respects  to  those 
contained  in  recent  proposals  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  [1]  and  the  Consumer 
Product  Safety  Commission  (CPSC)  (2).  There 
are  also  a  number  of  similarities  to  proposals 
made  to  EPA  and  other  agencies  by  the 
Environmental  Defense  Fund  (EDF)  [3]  and  to 


some  extent  by  the  American  Industrial 
Health  Council  (AIHC)  [4].  The  most 
important  similarities  and  differences  among 
the  various  proposals  are  described  below. 

The  critical  areas  for  comparison  of  the 
various  proposals  are:  (1)  the  scientific 
criteria  underlying  determinations  of 
carcinogenicity  for  regulatory  purposes;  (2) 
the  use  of  those  crHeria  in  automatic 
classification  systems;  (3)  the  regulatory 
response  to  determinations  of 
carcinogenicity;  and  (4)  the  role  of 
quantitative  risk  assessments. 

A.  Carcinoganicity  Criteria 

The  scientific  criteria  for  determination  of 
carcinogenicity  under  the  OSHA,  CPSC,  and 
EDF  proposals  are  similar  to  the  EPA  Interim 
Guideline  for  Carcinogen  Risk  Assessment 
(5).  All  accept  epidemiology  as  best  evidence 
but  presume  human  cancer  risk  as  a  result  of 
animal  data  alone.  All  accept  the  principle 
that  there  is  no  safe  level  of  exposure  to 
carcinogenic  substances.  Differences 
between  the  EPA  and  OSHA  criteria  are 
discussed  in  some  detail  in  the  EPA 
testimony  at  the  OSHA  hearing.  The  major 
difference  is  that  EPA  may  consider  the 
results  of  a  single  well-conducted  animal 
study  as  sufficient  to  classify  a  substance  a 
high  probability  carcinogen,  while  the  OSHA 
proposal  requires  replication  of  such  a  study 
or  a  second  "postive"  study  in  a  different 
species.  EPA  feels  that  such  a  requirement  is 
scientifically  unnecessary  where  the  original 
study  is  of  sufficient  quality  and  could  result 
in  unnecessarily  long  delays  while  retesting 
takes  place. 

Although  the  general  scientific  principles 
are  similar,  the  OSHA  and  CPSC  statements 
are  considerably  more  specific  on  a  number 
of  points  than  are  the  EPA  guidelines.  EPA 
believes  that  greater  specificity  and 
agreement  among  the  agencies  are  desirable, 
where  possible,  and  has  joined  with  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  Consumer  Product 
Safety  Commission  (CPSC),  Food  and  Drug 
Administration  (FDA),  and  Food  Safety  and 
Quality  Service  (FSQS)  in  the  Interagency 
Regulatory  Liaison  Group  (IRLG)  for  the 
purpose  of  developing  a  uniform  scientific 
basis  for  determining  the  probability  that  a 
substance  is  carcinogenic.  The  IRLG  has 
recently  published  a  document  dealing  with 
these  issues  (6).  Once  the  document  becomes 
final,  the  rule  proposed  today  will  be 
amended  if  necessary  and  those  principles 
will  be  used  by  ElPA  in  regulating  airborne 
carcinogens  under  section  112. 

There  are  a  number  of  differences  between 
the  methods  recommended  by  AIHC  for 
carcinogenicity  determinations  and  EPA's 
Interim  Guideline.  In  particular,  AIHC 
suggests  thai  greater  weight  be  given  to 
negative  epidemiological  studies;  that  single- 
species  aninsal  studies  are  insufficient  to 
make  a  presumption  of  human 
carcinogenicjity;  and  that  short-term  test 
results  are  unsuitable  for  use  in  regulatory 
decisions. 

EPA  feels  that  while  "negative" 
epidemiolo^cal  evidence  can  sometimes 
provide  upp«r  bounds  on  possible  risks, 
epidemiology  is  normally  not  a  sensitive 
enough  tool  to  provide  proof  that  a  substance 


which  is  carcinogenic  in  animals  is  not 
carcinogenic  in  humans.  EPA  considers  well- 
conducted  single  species  tests  and  single 
tests  results  substantial  evidence  of 
carcinogenicity.  Such  tests  are  widely  used  in 
industry  and  government  laboratories.  In 
light  of  the  available  evidence,  delaying  the 
implementation  of  controls  for  three  or  more 
years  while  confirmatory  tests  are  conducted 
would  not  be  a  prudent  policy.  The  Agency 
feels  that  existing  experience  with  short-term 
tests  is  sufficient  to  suggest  including  results 
along  with  other  evidence  in  deciding  the 
likelihood  of  carcinogenicity.  In  summary, 
EPA  feels  that,  given  the  available  scientific 
evidence,  protection  of  public  health  requires 
the  use  of  the  criteria  outlined  in  the  Interim 
Guideline. 

The  AIHC  also  recommends  establishment 
of  a  nine-member  panel  to  evaluate  and 
classify  carcinogens  for  all  Federal  agencies, 
suggesting  that  identification  and 
classification  of  carcinogens  is  too  important 
and  too  complicated  to  be  left  to  government 
regulators  alone.  EPA  believes,  however,  that 
there  would  be  little  advantage  to  this 
approach.  Agreement  among  the  IRLG 
agencies  should  make  it  unlikely  that  these 
Federal  agencies  would  reach  inconsistent 
conclusions  about  a  substance's 
carcinogenicity.  Having  a  single  group — 
whether  it  be  one  agency  or  an  outside  group 
of  scientists — perform  these  evaluations 
would  only  add  another  layer  of  review, 
which  could  create  serious  problems.  Among 
other  things,  establishing  priorities  that 
would  accomodate  the  needs  of  all  affected 
agencies  with  their  many  different  regulatory 
responsibilities  and  deadlines  would  be 
complex  and  resource-intensive.  In  addition, 
if  an  outside  group  of  scientists  were  used  to 
evaluate  cancer  risks,  the  scientists  might  be 
reluctant  to  take  positions  on  substances  for 
which  data  are  not  definitive.  This  would 
conflict  with  the  agencies'  obligation  to  act 
upon  the  best  available  information  rather 
than  to  await  definitive  evidence.  Finally,  it 
should  also  be  noted  that  current  EPA 
procedures  include  an  evaluation  of 
carcinogenicity  determinations  and  risk 
assessments  by  the  EPA  Science  Advisory 
Board,  a  review  panel  consisting  of  scientists 
from  outside  of  the  Federal  government. 

The  AIHC  makes  no  clear  recommendation 
on  techniques  to  be  used  in  evaluating  excess 
cancer  incidence  other  than  to  recommend 
that  carcinogen  strength  and  cancer  risks  be 
evaluated  as  part  of  the  regulatory  process. 
As  EPA's  proposal  indicates,  the  Agency 
agrees  that  carcinogenic  strength  and  risk 
should  play  a  role  in  that  process. 

B.  Classification  Systems 

In  testimony  at  the  OSHA  hearings.  EPA 
articulated  its  reservations  about  the  use  of 
rigid,  fixed  criteria  and  automatic 
classification  schemes.  EPA  is  concerned 
that,  since  each  determination  is  to  some 
extent  unique,  rigid  classification  schemes 
may  not  provide  enough  room  for  the  use  of 
informed  scientific  judgment  in  making 
carcinogenicity  determinations.  Examples  of 
the  Agency's  concerns  are  discussed  in  the 
EPA  testimony  (7).  EPA.  therefore,  prefers  to 
continue  to  use  a  "weight  of  evidence" 
approach  which  allows  the  use  of  informed 
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scientific  and  policy  judgments  in  evaluating 
test  results. 

C.  Response  to  Determinations  of 
Carcinogenicity 

Under  the  policy  proposed  by  OSHA  {upon 
which  the  EDF  petition  is  modeled), 
substances  classified  as  "confirmed 
carcinogens"  would  be  automatically 
regulated  through  an  immediate  emergency 
temporary  standard  including  exposure 
limits,  monitoring,  and  work  practices. 
Within  six  months,  a  permanent  standard 
would  be  proposed  to:  (1)  effectively  ban  the 
substance  if  a  suitable  substitute  were 
available  and  (2)  require  exposures  to  be 
reduced  to  lowest  feasible  level  through 
technological  means. 

The  approach  published  by  the  CPSC 
establishes  procedures  for  identification  and 
classification  of  carcinogens  based  on 
scientific  criteria  and  categories  similar  to 
those  proposed  by  OSHA.  A  major  difference 
between  the  CPSC  and  OSHA  approaches  is 
that  if  a  substance  is  identified  as  a 
confirmed  carcinogen  ( "Category  A  "),  CPSC 
would  not  automatically  propose  a  particular 
regulatory  action.  Instead  action  would  be 
taken  on  a  case-by-case  basis,  after  a  study 
of  relevant  factors. 

EPA  believes  that  the  appropriate 
regulatory  response  following  the  listing  of  an 
airborne  carcinogen  under  section  112  must 
take  into  consideration  more  than  a 
determination  of  carcinogenicity.  Given  the 
large  number  of  potential  airborne 
carcinogens,  some  means  of  establishing  , 
priorities  for  regulating  those  substances 
posing  the  greatest  public  health  risks  is 
necessary  to  ensure  that  available  Agency 
resources  are  used  to  the  greatest  effect.  The 
set  of  initial  regulatory  responses  in  the 
proposed  EPA  rule  is  designed  to  accomplish 
that  by  accelerating  the  process  of  listing  and 
initial  regulation,  and  by  enabling  the  Agency 
to  address  the  most  significant  sources  and 
substances  first. 

The  CPSC  policy  also  recognizes  the  need 
for  such  procedures.  The  system  for  setting 
priorities  for  assessment  proposed  by  EPA  is 
conceptually  similar  to  that  adopted  by  CPSC 
for  establishing  priorities  for  staff  evaluation 
and  Commission  appraisal  of  consumer 
products  containing  carcinogens. 

The  OSHA  and  EDF  proposals  do  not 
contain  explicit  procedures  for  the 
establishment  of  priorities  after 
carcinogenicity  determinations.  Those 
proposals  would  entail  a  fairly  rigid  schedule 
of  regulatory  responses  to  notification  or 
discovery  of  potential  carcinogenicity.  After 
carcinogenicity  determinations,  both  the 
OSHA  and  EDF  schemes  would  require 
automatic  responses  without  explicit 
consideration  of  risks  or  other  indices  of 
relative  priority. 

One  element  of  the  OSHA  proposal  is  the 
immediate  imposition  of  an  emergency 
temporary  standard.  The  response  is 
somewhat  analogous  to  the  "generic 
standards"  element  of  today's  proposal.  Like 
OSHA,  EPA  believes  that  there  is  no  reason 
to  permit  the  continued  exposure  to  risks 
which  could  be  prevented  by  the  use  of 
clearly  feasible  control  measures.  EPA  views 
the  implementation  of  such  measures  as  a 


high  priority  matter,  especially  since  the 
application  of  pre-existing  generic  standards 
to  specific  sources  will  not  divert  significant 
Agency  resources  from  other  control  efforts. 
EPA  also  believes,  however,  that  a  system 
for  establishing  priorities  for  further 
regulatory  actions  is  necessary  in  effectively 
implementing  section  112.  The  Agency  does 
not  beheve  that  a  full  system  of  automatic 
responses,  such  as  that  proposed  by  OSHA, 
would  be  feasible  for  use  under  section  112, 
both  because  of  the  large  number  of  airborne 
carcinogens  likely  to  be  encountered  and 
because  of  the  differences  in  the  statutory 
and  practical  tasks  EPA  must  perform. 

D.  Role  of  Quantitative  Risk  Assessment 

It  is  not  celar  what  role,  if  any,  quantitative 
risk  estimates  would  play  in  the  approach 
OSHA  intends  to  employ.  As  noted  earlier. 
EPA  believes  that,  while  cancer  risk 
estimation  is  an  imprecise  endeavor 
involving  many  uncertainties,  such  estimation 
can  provide  a  rough  measure  of  the 
magnitude  of  carcinogenic  risk  posed  by  a 
substance.  EPA  believes  that  consideration  of 
such  estimates  in  establishing  regulatory 
priorities  and  in  determining  the  degree  of 
additional  control  required  beyond  BAT  is 
both  useful  and  appropriate  under  section 
112.  This  is  particularly  true  in  the 
Administrator's  view  with  respect  to 
exposures  to  carcinogens  in  the  ambient 
environment,  which,  in  contrast  to 
occupational  exposures,  can  often  be  very 
low  and  involve  large  populations.  Like 
OSHA.  however.  EPA  does  not  view  these 
estimates  as  required  for  the  decision  that  a 
particular  substance  being  emitted  into  the 
air  should  be  regulated  as  a  hazardous 
pollutant,  once  a  determination  of  probable 
carcinogenicity  and  significant  exposure  has 
been  made. 

II.  "Various  Regulatory  Approaches 
Considered 

A  central  issue  in  developing  a  policy  for 
the  protection  of  public  health  from 
carcinogens  is  the  determination  of  the  extent 
to  which  exposures  must  be  reduced.  Given 
the  impossibility  of  identifying  levels  of 
carcinogens  with  no  associated  risk,  some 
have  argued  that  no  exposure  should  be 
tolerated  and  that  emissions  should  be 
reduced  as  expeditiously  as  practical  to  zero. 
Others  contend,  on  the  contrary,  that 
permissible  exposures  should  be  determined 
by  an  unstructured  balancing  of  risks,  costs, 
and  benefits. 

A  number  of  approaches  for  addressing 
this  problem  have  been  considered  or 
proposed  by  the  Federal  regulatory  agencies, 
industrial  groups,  environmental 
organizations,  and  others.  Prominent 
examples  include  the  OSHA  proposal  1.  the 
CPSC  policy  (2).  and  the  EDF  petition  [3]  on 
airborne  carcinogens.  This  section  discusses 
various  suggested  possibilities  that  have  been 
considered  by  EPA.  as  well  as  the  approach 
proposed  today. 

The  possibile  approaches  and  schemes 
suggested  fall  into  essentially  four  groups: 
zero-oriented  approaches;  predetermined 
decision  rules;  special  approaches  for  new 
sources;  and  judgmental  approaches.  The 
charcteristics  of  these  approaches  are 


discussed  below  in  terms  of  their  possible 
usefulness  in  regulating  carcinogens  under 
section  112  of  the  Clean  Air  Act. 

A.  Zero-Oriented  Approaches 

As  discussed  above,  the  lack  of  identifiable 
health  effects  exposure  thresholds  for 
carcinogens  suggests  that  exposure  to  even 
minute  amounts  of  such  substances  poses 
some  finite  risk,  and  that  repeated  exposures 
increase  the  risk.  This  has  led  to  the 
proposition  that  for  public  health  purposes, 
no  level  of  exposure  to  carcinogens  can  be 
considered  absolutely  "safe."  In  particular, 
because  section  112  emission  standards  must 
protect  the  public  health  with  an  ample 
margin  of  safety,  it  has  been  argued  that 
those  standards  must  therefore  eliminate  risk 
completely. 

The  Administrator  believes  that  his  goal  in 
administering  section  112  must  be  to  reduce 
exposures  to  carcinogens  to  the  maximum 
extent  possible.  While  this  implies  at  least  a 
theoretical  goal  of  zero  emissions  of  these 
substances,  the  immediate  imposition  of  zero- 
emission  requirements  would  lead  to  the 
closing  of  most  facilities  now  emitting 
carcinogenic  air  pollutants.  It  is  not  now 
physically  possible,  for  example,  to 
manufacture,  handle,  and  store  volatile 
organic  compounds  without  some  emissions, 
however  small. 

As  noted  earlier,  the  Administrator  does 
not  believe  that  the  immediate  imposition  of 
zero-emission  standards  on  a  general  basis, 
with  their  attendant  consequences,  is 
appropriate  under  section  112.  Nevertheless, 
in  setting  section  112  emission  standards, 
public  health  considerations  must  be 
paramount.  Various  mechanisms  designed  to 
minimize  risk  as  part  of  certain  zero-oriented 
approaches  may  therefore  be  useful  for 
purposes  of  section  112.  These  mechanisms 
include: 

(1)  Immediate  Emission  Control 
Requirements  Beyond  the  use  of  Best 
Available  Technology.  Standards  more 
restrictive  than  those  achievable  through  the 
use  of  "best  available  technology"  for 
existing  sources,  effective  within  between 
ninety  days  and  two  years  of  promulgation, 
could  result  in  the  closure  of  some  sources. " 
Depending  on  the  degree  of  additional  control 
judged  necessary,  and  on  particular  economic 
and  technological  factors,  this  could  range 
from  a  few  older,  marginal  facilities  to 
industry  closure.  Such  requirement  may  be 
appropriate  where  large  residual  risks  remain 
after  the  use  of  best  available  controls. 

(2)  Phased  Control  Requirements.  Although 
standards  requiring  controls  beyond  "best 
available"  might  not  be  immediately  feasible 
for  certain  affected  emission  sources,  such 
controls  might  be  feasible  if  sufficient  lead 
time  were  available  before  their  required 
achievement.  A  form  of  phased  control 
requirements,  designed  to  force  technology 
improvements,  is  suggested  by  EDF  in  its 
petition.  This  approach  would  involve 
establishing  a  predetermined  schedule  for 
periodic  tightening  of  emission  standards, 
leading  ultimately  to  zero  emissions.  EPA 


"The  meaning  of  the  term  "best  available 
technology"  as  used  here,  is  explained  in  the 
principal  text  accompanying  the  proposed  rule. 
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does  not  regard  this  particular  form  of  phased 
control  as  well-suited  for  use  under  section 
112.  primarily  because  it  fails  to  provide  for 
consideration  of  the  consequences  of  a  zero- 
emissions  requirement  in  differing 
circumstances,  and  because  it  could  prove 
legally  and  practically  infeasible  for  the 
Agency  to  implement. 

The  concept  of  technology  forcing  phased 
control  has.  however,  been  used  in  achieving 
ambient  air  standards  and  reducing 
automotive  emissions,  and  may  be  employed 
on  a  more  selective  basis  under  the  proposed 
rule.  Such  requirements  might  entail 
somewhat  accelerated  closure  of  older, 
poorly  controlled  plants,  allowing  time  for 
funding  and  construction  of  better  controlled 
facilities  and  the  development  of  improved 
control  technology.  This  approach  could 
result  in  reduction  of  risks  without  extensive 
economic  dislocation  or  less  of  the  benefits 
associated  with  the  activity  or  substance 
involved. 

(3)  Required  Use  of  Substitutes.  The 
availability  of  safe  and  adequate  substitutes 
for  particular  substances  or  uses  can  he  an 
important  factor  in  determining  the  degree  of 
control  required  for  a  given  source  category. 
It  has  been  suggested,  in  fact,  that  in  order  to 
eliminate  emissions  of  the  carcinogenic 
substan<;e  the  use  of  substitutes  should  be 
required  whenever  they  exist. 

The  main  difficulty  with  this  approach  is 
that  while  partial  or  full  substitutes  are^often 
available,  their  consequences  vary  greatly  In 
many  cases,  for  example,  requiring  the  use  of 
substitutes  can  result  in  prohibitive  economic 
penalties.  Substitutes  available  for  some 
applications  are  also  often  inadequate  for 
other  applications.  Moreover,  the  potential 
health  effects  associated  with  substitutes  will 
often  be  unknown.  Since  adequate 
substitutes  are  often  similar  to  the  originial 
substances,  they  may  therefore  pose  risks 
which  could  approach  or  exceed  those  of  the 
banned  substances. 

In  addition,  because  carcinogens  can  be 
emitted  in  varying  amounts  from  such  diverse 
sources  as  fireplaces,  chemical  plants, 
automobiles,  dry  cleaning  establishments, 
slee!  manufacturing,  and  natural  chemical 
and  radioactive  emission  sources  elimination 
of  carcinogenic  risks  through  substitution  for 
all  these  activities  is  clearly  impractical. 
Substitutes  cannot  therefore  be  realistically 
considered  a  solution  for  all  or  even  most 
airborne  carcinogen  problems. 

In  establishing  control  requirements  under 
section  112,  consequently.  EPA  would 
consider  measures  requiring  the  use  of 
substitutes.  In  reaching  a  decision,  however, 
the  Agency  will  also  weigh  the  factors  noted 
above  to  ensure  that  the  net  effect  of  such 
requirements  is  consistent  with  the  other 
aspects  of  the  proposed  rule. 

B  Predetermined  Decision  Rules 

A  number  of  approaches,  rejecting  the  zero 
risk  concept,  suggest  that  the  appropriate 
degree  of  control  can  be  determined  through 
uniform  decision  rules,  applied  irrespective  of 
individual  circumstances.  While  such 
decision  rules  vary  widely  in  their  relative 
emphasis  on  factors  such  as  risk,  cost, 
benefits,  and  technology,  they  share  the 
centra!  premise  that  regulatory  consistency 


can  be  achieved  by  prescribing  in  advance 
the  weight  to  be  assigned  to  each  of  these 
factors  under  all  circumstances. 

Although  regulatory  consistency  is 
desirable,  decisions  made  according  to 
predetermined  rules  are  often  unable  to 
account  adequately  for  unforeseen  or  varying 
circumstances.  Because  of  the  difficulty  in 
anticipating  all  possible  combinations  of  the 
relevant  factors,  decisions  bound  by  such 
rules  will  frequently  fail  to  produce  desirable 
regulatory  reiults. 

EPA  feels  that  while  it  is  important  to 
articulate  the  way  in  which  relevant  factors 
will  be  considered  and  weighed  in 
determining  control  requirements  for  airborne 
carcinogens,  the  complexity  and 
unpredictability  of  the  situations  that  may 
arise  dictate  that  some  flexibility  be 
maintained.  Predetermined  decision  rules  will 
therefore  not  form  the  principal  basis  for 
determining  control  requirements  for  airborne 
carcinogens  under  section  112.  Nevertheless, 
some  elements  of  decision  rule  approaches 
may  be  useful  as  benchmarks  or  guidelines. 
These  approaches  are  discussed  below. 

(1)  Specifiaation  of  a  Fixed  Target 
Carcinogenic  Risk  or  Incidence  Level.  This 
approach  involves  the  selection  of  a  target 
level  of  cancer  risk  or  incidence  for  purposes 
of  regulatory  action,  and  is  based  on  the  use 
of  quantitative  risk  assessment  techniques. 
Under  this  approach,  a  fixed  numerical  risk 
or  expected  cancer  incidence  rate  target 
would  be  used  in  determining  the  degree  of 
control  required  for  carcinogens. 

The  use  of  target  risk  levels  does  have 
some  precedent  as  a  basis  for  regulatory 
decisions.  The  FDA,  for  example,  has 
regarded  an  upper  bound  lifetime  cancer 
incidence  rate  of  less  than  one  per  million 
people  exposed  to  carcinogenic  residues  in 
certain  foods  as  "virtually  safe".  EPA  could 
theoretically  establish  a  similar  goal  for 
airborne  carcinogens  for  use  under  section 
112.  If  the  predicted  risk  or  incidence  were 
higher  than  the  target,  the  degree  of  control 
required  would  be  that  needed  to  reach  the 
goal. 

While  this  approach  might  be  consistent 
with  the  requirement  that  section  112 
standards  place  primary  emphasis  on 
protection  of  public  health,  it  suffers  from 
two  drawbacks.  First,  although  current 
quantitative  risk  assessment  techniques  for 
chemical  carcinogens  are  useful 
decisionmaking  tools,  considerable 
uncertainties  are  associated  with  the 
techniques  ajt  their  current  stage  of 
development  Consequently,  the 
Administrator  believes  that  in  using 
quantitative  risk  assessments,  he  should 
generally  be  free  to  consider  the  varying 
degrees  of  uncertainty  that  actual  cancer 
risks  may  be  significantly  above  or  below 
those  predicted  by  the  estimation  procedures, 
and  not  be  bound  by  a  fixed  target. 

Second,  a  fixed  target  risk  level,  used  as 
the  determinant  of  emissions  standards, 
would  also  inadequately  account  for  the 
varying  conditions  characteristic  of  air 
pollution.  The  suggested  use  of  target  risk 
levels  instead  of  a  zero-risk  requirement  is 
based  on  the  importance  of  considering  the 
various  consequences  of  incremental  risk 
reductions  to  levels  approaching  zero,  and  it 


would  be  inconsistent  with  this  basis  to  use  a 
fixed  target  risk  level,  irrespective  of  these 
varying  consequences,  in  setting  standards. 
These  consequences  differ  greatly  among 
source  categories  of  air  pollutants,  and  a 
fixed  target  fails  to  provide  the  flexibility 
necessary  for  an  appropriate  response. 
Where  risks  could  be  reduced  beyond  the 
target  without  significant  costs,  for  example, 
that  should  be  permitted.  Likewise,  where 
attainment  of  the  goal  would  eliminate  a 
highly  beneficial  activity,  the  decision-maker 
should  be  able  to  consider  less  stringent 
standards. 

(2)   "Cost-Per-Life"  Goals.  Some  have 
suggested  that  "acceptable"  standards  for 
carcinogens  may  be  developed  by  striking  a 
predetermined  balance  of  health  risks,  human 
lives,  economics,  and  social  benefits. 
Fundamental  to  this  approach  is  the 
expression  of  all  these  factors  in  economic 
terms  and  the  adoption  of  a  cost-per-hfe- 
saved  goal.  Under  this  decision  rule  scheme, 
regulations  would  require  control  to,  but  not 
beyond,  the  point  where  the  incremental 
costs  associated  with  saving  an  additional 
life  were  equivalent  to  the  goal.  Proponents 
of  this  approach  argue  that  it  would  result  in 
a  more  optimal  allocation  of  national 
resources. 

The  Administrator  believes  that  several 
aspects  of  this  approach  render  it  unsuitable 
for  standard-setting  under  section  112.  One 
such  aspect  is  the  basic  assumption  that  it  is 
appropriate  to  assign  a  single  monetary  value 
to  human  life.  The  Administrator  regards  that 
task  as  neither  practical  nor  ethically 
acceptable.  It  is  impractical  because  no 
consensus  criteria  exist  which  can  be  used  to 
establish  that  cost  value.  Indeed,  the 
internalized  and  external  expenditures  for 
protection  of  human  lives  in  American 
society  ranges  across  a  vast  sjjectrum.  and 
the  very  existence  of  this  spectrum  is 
persuasive  evidence  that  the  society  places 
heavy  emphasis  on  the  surrounding 
circumstances  in  "assigning"  health 
protection  values.  The  approach  is  also 
unacceptable  in  that  it  fails  to  consider  the 
balance  of  equities  between  those  benefiting 
from  the  activity  creating  the  risk  and  those 
who  may  die  as  a  consequence  of  the 
activity.  Finally,  the  fixed-cost  approach  also 
necessarily  ascribes  more  certainty  to  the 
risk  assessment  and  cost  estimates 
underlying  its  use  than  is  justifiable,  in  view 
of  the  uncertainties  present  in  both  sets  of 
estimates.  Therefore,  although  cost-per-life 
estimates  may  be  used  for  perspective  in 
considering  control  options,  they  will  not  be 
used  as  decision  rules  in  setting  standards 
under  section  112. 

(3)  "Best  Technology".  Requirements  for 
"best"  control  technology  for  emission 
sources  have  been  advocated  as  an  interim  or 
ultimate  approach  which  can  be  used  without 
difficult  considerations  of  economics  in 
determining  the  degree  of  control  required. 
Although  such  a  technology-based  approach 
at  first  appears  relatively  simple  to 
implement,  it  is  soon  apparent  that  "best 
available  technology"  cannot  be  defined  by 
technical  considerations  alone.  For  example, 
if  an  "add-on"  control  device  achieves  90% 
control,  then  the  installation  of  an  additional 
unit  of  similar  capabilities  could  reduce 
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remaining  emissions  by  an  additional  90%. 
Still  further  units  could  always  be  applied  to 
marginally  reduce  emissions.  Clearly,  at  some 
point  in  this  process  the  costs  associated 
with  marginal  increases  in  control  would  be 
grossly  disproportionate  to  the  incremental 
reductions  in  emissions.  Thus,  "best 
available  technology"  must  be  defined  with 
at  least  some  reference  to  economic 
considerations,  as  in  the  case  of  new  source 
performance  standards  under  section  111  of 
the  Clean  Air  Act. 

"Best  available  technology"  as  defined  in 
section  111  of  the  Clean  Air  Act  may  not  be 
an  adequate  level  of  control  for  purposes  of 
section  112.  however,  since  "best  available 
technology"  does  not  consider  the  health 
risks  remaining  after  its  use.  While  "best 
available  technology"  may  prove  a  useful 
starting  point,  therefore,  it  is  not  itself 
sufficient  for  section  112  purposes  without 
consideration  of  the  residual  health  effects. 

C.  Special  Approaches  for  New  Sources 

A  number  of  approaches  and  mechanisms 
have  been  suggested  to  contain  or  minimize 
increases  in  risks  which  may  be  associated 
with  operation  of  new  sources  of 
carcinogenic  air  pollutants.  It  has  been 
argued  that  special  requirements  for  new 
sources  are  both  necessary  and  justified 
because  (1)  given  existing  uncertainties  about 
the  health  effects  associated  with  exposures 
to  various  levels  of  carcinogens,  those 
exposures  should  be  limited  as  much  as 
possible,  and  (2)  new  sources  can  reasonably 
consider  control  and  risk  avoidance  options 
not  readily  available  for  existing  sources. 
Several  mechanisms  for  treatment  of  new 
sources  are  discussed  below. 

(1 )  Stricter  Standards  for  New  Sources. 
This  approach  would  specify  control 
requirements  for  new  sources  that  are  more 
stringent  than  those  for  existing  sources.  In 
effect,  this  is  simply  a  modification  of  the 
best  technology  approach  discussed  above. 
The  approach  does  have  the  advantage  of 
limiting  emissions  from  new  facilities  to  a 
greater  degree  than  from  existing  facilities 
under  a  best  technology  standard,  and  in  that 
sense  can  be  said  to  contain  the  risk 
somewhat. 

The  approach  could  also  involve 
consideration  of  residual  risks  associated 
with  projected  typical  new  source  siting 
conditions.  However,  because  it  cannot 
consider  the  residual  health  risks  associated 
with  all  of  the  varying  sets  of  population 
distributions  in  which  a  new  source  might 
actually  be  located,  the  approach  may  not 
provide  sufficient  protection  under  actual 
conditions.  Thus,  like  the  best  technology 
approach  for  existing  sources,  this  approach 
can  serve  as  a  useful  starting  point,  but  is  not 
sufficient  alone. 

(2)  Regional  Emissions  Offsets.  An  "offset" 
policy  would  require  a  reduction  in  emissions 
of  a  given  carcinogenic  air  pollutant  from 
existing  sources  in  an  area  as  a  precondition 
for  construction  of  new  sources  within  a 
specified  distance  of  the  existing  sources.  To 
the  extent  that  new  sources  desire  to  locate 
near  existing  facilities,  development  of 
improved  emissions  control  technology 
would  be  encouraged  by  this  approach  and 
increases  in  risk  to  health  beyond  existing 
levels  would  be  prevented. 


The  disadvantages  of  this  approach  as  a 
general  policy  are  that  it  would  have  no 
effect  at  all  on  the  establishment  of  sources 
at  new  locations,  and  could  prevent  the 
expansion  of  sources  which  have  already 
installed  advanced  technology  or  do  not 
present  significant  new  risks.  In  short,  it 
employs  the  somewhat  arbitrary  assumption 
that  any  increased  risk  in  an  area  with 
existing  sources  is  not  tolerable,  but  that 
increased  risks  in  areas  with  no  existing 
sources  are  permissible. 

(3)  National  Emissions  Freeze.  Under  this 
option,  additional  emissions  from  new  or 
modified  sources  would  be  prohibited  except 
to  the  extent  that  offsets  are  obtained  from 
existing  sources  on  a  nationwide  basis.  This 
approach  would  account  for  some  of  the 
disadvantages  of  the  regional  emissions 
offset  approach.  It  also  provides  incentives 
for  technology-forcing  and  containment  of 
risk. 

The  main  drawbacks  of  the  approach  are 
that  it  presumes  that  any  additional 
emissions  create  an  intolerable  risk,  and  that 
it  would  fall  the  most  heavily  on  the  newest 
industries  (those  with  the  fewest  existing 
sources)  and  on  those  which  have  already 
forced  technology  the  most.  It  also  fails  to 
provide  incentives  for  careful  siting  of  new 
sources. 

(4)  Case-by-Case  Review  of  New  Sources. 
Under  this  approach,  additional  emissions  in 
populated  or  high  risk  areas  would  be 
permitted  only  after  consideration  of  residual 
risks  and  other  relevant  factors  associated 
with  each  new  source  proposed.  In  this 
review,  special  emphasis  would  be  placed  on 
appropriate  siting  and  the  use  of  improved 
control  measures. 

By  evaluating  risks,  benefits,  controls,  and 
Biting  on  a  case-by-case  basis,  this  approach 
could  significantly  limit  risk  without 
arbitrariness  and  over-regulation  problems  of 
either  regional  or  nationwide  offset 
requirements.  Yet  by  requiring  individual 
reviews,  the  pressure  is  maintained  for  both 
careful  siting  of  new  sources  and  improving 
technology  where  that  appears  necessary. 

D.  Judgmental  Approaches 

In  contrast  to  the  zero-oriented  and  fixed- 
decision  rule  approaches  outlined  above, 
"judgmental"  approaches  posit  that  the 
degree  of  control  which  is  appropriate  for 
airborne  carcinogens  cannot  be 
predetermined  in  the  abstract  for  all  cases 
and,  to  some  extent,  depends  on  the 
particular  circumstances.  Circumstantial 
factors  which  might  be  considered,  in 
addition  to  the  risk  to  public  health,  include 
the  costs  of  further  control,  the  benefits  of  the 
activity,  the  distribution  of  risk  versus 
benefits,  and  the  availability  of  substitutes. 

The  use  of  a  judgmental  approach  appears 
desirable  to  the  Administrator  because  it 
permits  him  to  take  advantage  of  the  strong 
points  of  various  available  approaches 
without  suffering  their  drawbacks.  The 
specific  approach  chosen,  however,  must  be 
compatible  with  the  mandate  of  section  112 
to  put  principal  emphasis  on  public  health 
protection,  and  each  of  the  factors  involved 
must  be  assigned  a  weight  consistent  with 
this  principle. 

Although  protection  of  public  health  must 
be  paramount,  the  relative  importance  of 


other  factors  can  vary.  Society  may  be  w  illing 
to  pay  more  for  control  or  accept  higher 
health  risks  associated  with  activities  viewed 
as  important  or  essential.  The  distributional 
aspects  of  control  situations  can  differ  even 
when  the  magnitude  of  risk,  costs,  and 
benefits  are  similar.  Moreover,  differing 
degrees  of  certainty  in  the  cancer  fncidcnce, 
economic,  and  benefits  estimates  can  call  for 
different  regulatory  responses.  Given  this 
variety  of  circumstances  and  the  frequent 
uncertainty  of  analyses,  the  Administrator 
believes  that  it  is  important  to  consider 
different  situations  on  their  own  merits. 

judgmental  approaches  obviously  place 
great  responsibility  on  decisionmakers  to 
weigh  the  relevant  factors  carefully  and  to 
reach  judgments  in  the  best  interest  of  the 
public.  The  Administrator  believes  that  such 
responsibility,  while  heavy,  is  unavoidable  if 
protection  of  public  health  is  to  be  maximized 
within  the  constraints  of  a  world  of  finite 
resources.  The  policy  contained  in  the 

proposed  rule  is  based  on  these  views. 

\ 
III.  Legal  Basis  for  the  Proposed  EP.^ 
Appraoch 

A.  Congressonal  Intent  and  the 
Characteristics  of  Airborne  Carcinogen 

The  main  question  the  Administrator  has 
found  it  necessary  to  answer  in  arriving  at 
the  interpretation  of  section  112  reflected  in 
today's  proposal  is  whether  Congress,  in 
enacting  that  section,  had  any  specific  intent 
about  how  an  ample  margin  of  safety  would 
be  derived  in  setting  standards  for  air 
pollutants  with  the  characteristics  of 
carcinogens.  If  Congress  had  a  specific  intent, 
that  would  of  course  be  conclusive.  If.  on  the 
other  hand,  the  situation  presented  by 
regulation  of  airborne  carcinogens  under 
section  112  falls  in  the  interstices  of 
congressional  intent,  the  Administrator  is 
required  by  established  legal  principles  to 
deduce  and  impute  an  intent  in  a  reasonable 
way  that  is  consistent  with  the  overall 
purposes  and  scheme  of  the  statues.  '- 

(1)  The  focus  of  congressional  attention: 
"threshold"  pollutants.  In  answering  this 
question,  the  Adminstrator  has  found  it 
helpful  to  recall  the  pollution  problem  that 
Congress  perceived  and  addressed  in  1970, 
when  section  112  was  enacted  as  part  of  a 
major  revision  of  the  entire  Act.  The 
legislative  history  of  the  Clean  Air 
Amendments  of  1970  reveals  that  the 
attention  of  Congress  was  at  that  time  fixed 
primarily  on  the  two  problems  perceived  to 
be  at  the  heart  of  the  air  pollution  crisis: 
stationary  source  emissions  of  various  widely 
prevalent  pollutants  such  as  sulfur  dioxide, 
particulate  matter,  and  photochemical 
oxidants:  and  automotive  emissions  of  some 
of  the  same  pollutants.  The  statutory  scheme 
constructed  for  dealing  with  these  pollutants 
reflected  congressional  recognition  of  the 
view  that  the  pollutants  have  exposuie 
thresholds  for  adverse  health  effects:  that  is, 
levels  below  which  exposure  to  the  pollutants 


"See.  e.g..  Mourning  v.  Family  Publications 
Serv.  Inc..  411  U.S.  356.  371-373  (1973):  Morton  v. 
Ruiz.  415  U.S.  199.  231  (1974|:  United  Slates  v. 
Southwestern  Cable  Co..  392  U.S.  157.  171-1-3 
(1968):  International Harxesler Co.  v.  Riu.kil.-if^iuis, 
478  F.2d  615.  M8  (DC.  Cir .  1973). 
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wcNild  not  be  expected  to  result  in  adverse 
hertllh  effecit" 

B*H;«u»e  it  ii  seldom  scientifically  feasible 
lo  identify  precisely  the  levels  at  which 
threshold*  occur,  the  location  of  a  threshold 
must  be  estimated  somewhere  below  the 
exposure  level  (the  "demonstrated  effects 
level")  at  which  adverse  health  effects  have 
been  found  lo  occur  in  empirical  research. 
Congresi  therefore  required  in  section  109  of 
the  Act  that  "margins  of  safety"  be 
established  to  protect  against  unknown 
dangers  below  the  demonstrated  effects 
levels. "The  Administrator  believes  that 
Congress  intended  health  effects  to  be  the 
only  consideration  in  setting  standards  under 
spctii)n  1119  under  these  circumstances,  and 
this  view  has  governed  the  establishment  of 
national  ambient  air  quality  standards 
(NAAQS)  under  section  109  to  date.  '* 

Congress  also  incorporated  the  "margin  of 
safety"  ccMicept.  used  in  section  109  in 
dealing  with  the  widespread  apparent 
threshold  pollutants  that  were  at  the  forefront 
of  its  awareness  into  the  requirements  of 
section  112.  The  Administrator  believes  that 
this  incorporation  reflects  both  a  parallel 
intent  and  parallel  assumptions.  Thus  section 
112  standards  set  to  protect  against  adverse 
health  effects  characterized  by  a  threshold 
must  also  be  based  solely  on  health,"  with  an 
"ample"  rather  than  an  "adequate"  margin  of 
safely  to  account  for  the  greater  severity  of 
the  pollutants  involved. "The  apparent 
underlying  congressional  assumption, 
however — the  existence  of  thresholds — also 
leads  the  Administrator  to  believe,  in  the 
absence  of  significant  contrary  indications, 
that  Congress  did  not  specifically  foresee  or 
address  the  problems  inherent  in  applying  the 
margin  of  safety  concept  to  air  pollutants 
undt^r  fundamentally  different  circumstances. 

(2)  The  carcinogen  problem:  no  apparent 
thresholds.  Regulation  airborne  carcinogens 
under  section  112  does  require  the 
application  of  the  margin  of  safety  concept 
under  fundamentally  different  circumstances. 
Although  carcinogens,  as  air  pollutants  which 
may  cause  an  increase  in  mortality,  are 


"Sonic  phyHJologica!  responses  (not  producing 
Hdverse  htrHJlh  effects)  may  occur  at  exposure  levels 
liflow  Ihp  Ihrpsholds 

"S.  Rep.  No.  91-1196.  9l8t  Cong.,  2d  Sess  .  at  9-10 
(1970|. 

"S»r.  PH..  44  PR  8202  (February  8.  19-9) 
(ruvisiofis  of  ozone  standard).  Although  Congress 
hull  precluded  consideration  of  the  feasibility  of 
Httdining  NAAQS  in  the  standard-setting  process,  il 
has  provided  various  means  for  feasilbilty  factors  lo 
Ih"  i:ofisi<ltTvd  in  connection  with  control  of  the 
pollutants  described  in  section  108.  Control  of 
jHiMiilanls  listed  under  section  106  can  lake  account 
of  ft  Hsibilily  ll»rough  opportunities  for  allocation  of 
the  liurdens  of  control  by  the  states  under  section 
1  to.  ihroiiKh  delays  in  complidnce  under  sections 
nj(d|  iind  119.  and  through  dllainment  ddle 
exifiiiiiuns  under  section  110(ej.  Under  section 
111|d|  ul  the  Act.  feasibilily  Is  taken  into  account 
directly  in  connection  with  control  of  certain 
similar,  hut  less  ubiquitous,  pollutants  emitted  by 
disrrele  source  categones. 

^  Th's  view  WHS  rcccnilv  endorsed  in  fferculfs. 


clearly  among  the  pollutants  that  the 
Administrator  is  required  to  regulate  under 
section  112  of  the  Act.  carcinogens  must  also 
(for  the  reasons  discussed  earlier)  be 
regarded  for  public  health  purposes  as  having 
no  identifiable  adverse  health  effects 
thresholds.  The  method  used  to  establish  a 
margin  of  safety  for  a  threshold  pollutant — 
setting  the  standard  somewhere  below  the 
demonstrated  effects  level  at  a  point  at  which 
the  absence  of  adverse  health  effects  is 
predicted — therefore  cannot  be  used  to  set 
standards  (other  than  at  zero)  for  carcinogens 
under  section  112.  since  risk  of  cancer  is 
believed  to  exist  at  any  exposure  level 
greater  than  lero. 

In  establishing  margins  of  safety  for 
carcinogens,  therefore,  the  task  is  to 
determine  how  low  the  risk  of  the  occurrence 
of  cancer  in  an  exposed  persons  or  the 
projected  incidence  in  an  exposed  population 
must  be  driven  before  a  margin  of  safety  can 
be  considered  ample  to  protect  the  public 
health.  Only  two  approaches  are  available 
for  performing  this  task:  either  the  emission 
standards  must  be  set  at  zero  to  eliminate  the 
risk  of  cancer  incidence  altogether,  or  some 
residual  risk  must  be  permitted.  Because 
Congress  did  not  give  specific  consideration 
to  this  problem,  the  Administrator  does  not 
believe  that  Section  112  expresses  an  intent 
to  eliminate  totally  all  risks  from  emissions  of 
airborne  carcinogens. "Section  112  standards 
which  permit  small  residual  risks  can,  in  the 
Administrator's  judgment,  therefore  provide 
an  ample  margin  of  safety  to  protect  the 
public  health. 

(3)  The  consequences  of  a  zoro-risk 
requirement.  This  view  is  based  on  several 
additional  factors.  Foremost  among  these  is 
the  belief  that  if  Congress  had  intended  the 
drastic  results  that  would  flow  from  a 
requirement  to  eliminate  all  risk  from 
emissions  of  carcinogens,  it  would  have 
spoken  with  much  greater  clarity.  '• 

A  requirement  that  the  risk  from 
attnospheric  carcinogen  emissions  be  reduced 
to  zero  would  produce  massive  social 
dislocations,  given  the  pervasiveness  of  at 
least  minimal  levels  of  carcinogenic 
emissions  in  key  American  industries.  Since 
fe^  such  industries  could  soon  operate  in 
compliance  with  zero-emission  standards,   • 
closure  would  be  the  only  legal  alternative. 
Among  the  inportant  activities  affected 
would  be  the  generation  of  electricity  from 
either  coal-buming  or  nuclear  energy:  the 
manufacturing  of  steel;  the  mining,  smelting, 
or  refining  of  virtually  any  mineral  [e.g., 
copper,  iron,  lead,  zinc,  and  limestone);  the 
maufacture  of  synthetic  organic  chenicaJs; 
and  the  refining,  storage,  or  dispensing  of  any 


petroleum  product."That  Congress  had  no 
clear  intention  of  mandating  such  results 
seems  self-evident. 

The  conclusion  that  Congress  did  not 
contemplate  closure  of  the  nation's  basic 
industries,  or  even  widespread  industry 
closures,  is  also  supported  by  the  history  and 
language  of  section  112.  First.  Congress  in 
1970  gave  the  subject  of  plant  closures  only 
brief  consideration  in  connection  with  section 
112.'"  While  the  legislative  history  makes 
clear  that  the  Administrator  is  empowered  to 
set  standards  under  section  112  that  result  in 
plant  or  industry  closures  where 
appropriate,'''  it  is  by  no  means  clear  that 
Congress  intended  that  result  for  all  non- 
threshold  hazardous  pollutants,  or  even  that 
Congress  really  focused  on  the  problem." 
Indeed,  the  very  limited  nature  of  the 
legislative  history  itself  compels  the 
conclusion  that  closure  of  the  nation's  basic 
industries,  irrespective  of  the  actual  levels  of 
risk  involved,  could  not  have  been 
contemplated.  That  conclusion  becomes  even 
more  inescapable  in  light  of  the  1977 
Amendments,  which  added  radioactive 
substances — long  regarded  as  confirmed 
carcinogens  and  emitted  from  a  wide  variety 
of  sources — to  the  coverage  of  the  Act.  with 
no  morition  anywhere  of  industry  closures  as 
the  inevitable  consequence. 

The  language  of  section  112  is  also 
consistent  with  today's  proposal.  In  using  the 
phrase  "margin  of  safety,"  Congress  was 
borrowing  a  concept  from  the  field  of 
enginering,-' where  it  had  previously 
employed  the  term.**  By  prescribing  the  use 
of  a  margin  of  safety  for  the  load  factors  of 
underground  mine  hoist  cables  in  the  1969 
Mine  Safety  Act,  for  example.  Congress 
surely  did  not  intend  to  suggest  that  the 
safety  factor  must  guarantee  a  failure  risk  of 
zero.  Indeed,  no  reputable  engineer  would 
say  that  even  with  a  margin  of  safety  an 
"adequately  strong"  hoist  cable  "presents  a 
failure  risk  of  absolutely  zero. 

Nor  does  the  use  of  the  term  "safety  " 
necessarily  imply  a  zero-risk  concept.  Where 
Congress  has  intended  to  require  safety  from 
the  risk  of  cancer  to  be  absolute,  it  has 
known  how  to  express  that  intention  clearly, 
as  it  did  in  the  Delaney  Clause  of  the  Food 
and  Drug  Act,"  prohibiting  the  use  of  any 
food  additive  found  to  induce  cancer  in  man 
or  animal  at  any  level  of  exposure.  This 
provision  was  enacted  years  before  section 


'"While  Congress  apparently  believed  that  some 
substances  might  he  so  toxic  that  any  level  of 
eniissons  should  be  prohibited  (see.  eg..  A 
Legislative  Hxtory  of  the  Clean  Air  Amendments  of 
1970.  U.S.  Govemmenl  Printing  Office.  1974.  at  227) 
(Statement  ofSendtof  Musklej.  it  seems  to  have  had 
in  mind  sustanccs  so  poisonous  that  essentially  any 
ambient  concentration  would  be  expected  to 

nrf.iiid.  M.'lH>'anr|.;«rt   en.. lie  }i.ia)th  pffortc     r^fK.»r 


""One  widespread,  though  non-industrial,  activity 
that  would  also  be  affected  is  the  buring  of  wood  in 
home  fireplaces. 

"  See.  e.g..  Legis.  Hist.,  supra,  at  133  (statement  of 
Senator  Muskie). 

"See.  Legis.  Hist.,  supra,  at  133  (statement  of 
Senator  Muskie);  Adamo  Wrecking  Co.  v.  US..  434 
US.  275,  54  L  Ed.  2d  538.  555  (Stevens.  {.. 
dissenting). 

"  In  fact,  the  congressional  expectation  in  1970 
was  apparently  thai  only  a  few  pollutants  would 
untimately  be  found  "hazardous"  within  the 
meaning  of  what  became  section  112.  See,  S.  Rep. 
No.  91-1196,  supra,  at  20. 

"Sep  EDFlPCBs]  vs.  EPA.  fP.A.  supra,  slip  opin. 
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112.  and  the  absence  of  comparable 
specificity  in  section  112  suggests  that  "an 
ample  margin  of  safety  to  protect  the  public 
health"  need  not  be  interpreted  as  requiring 
the  compTele  elimination  of  all  risks," 

In  interpreting  the  margin  of  safety  concept 
in  section  112  of  the  Clean  Air  Act.  moreover, 
there  is  no  reason  to  believe  that  Congress 
intended  to  make  air  pollution  practically  the 
sole  facet  of  American  life  from  which  the 
government  would  attempt  to  eliminate  risk 
entirely. 

Not  only  is  there  no  indication,  as  noted 
above,  that  Congress  considered  the 
inevitable  consequences  of  such  a  decision, 
but  such  an  interpretation  would  also  be 
quite  incongruous  in  view  of  the  provisions  of 
numerous  other  public  health  statutes 
enacted  during  or  since  1970.  These  statutes 
deal  with,  among  other  things,  environmental 
carcinogens  to  which  people  are  equally  or 
more  exposed,  and  they  all  permit 
consideration  of  factors  other  than  risk  in 
setting  standards  or  taking  comparable 
actions.-' 

In  particular,  the  recent  enactment  of  the 
Toxic  Substances  Control  Act,  which  was 
intended  to  address  the  problem  of  toxic 
substances  comprehensively,  supports  the 
view  that  where  Congress  has  specifically 
considered  the  problem  of  reducing  risks 
posed  by  environmental  exposure  to 
carcinogens,  it  has  not  required  complete 
elimination  of  those  risks.  Taken  together,  the 
Administrator  believes  that  these  statutes 
provide  strong  evidence  that  the  complete 
elimination  of  risk  from  environmental 
exposure  to  carcinogens  is  not  the  task  with 
which  he  has  been  charged  by  Congress. 

B.  Ample  margins  of  safety  under  section 
112.  For  reasons  stated  previously,  the 
Administrator  has  concluded  that  section  112 
does  not  require  him  to  base  all  emission 
standards  for  carcinogens  on  a  criterion  of 
zero  risk  from  exposure  to  such  substances. 
Once  that  proposition  is  accepted,  at  least 
limited  consideration  of  factors  other  than 
the  level  of  risk  itself  is  unavoidable,  since 
some  criteria  are  needed  in  order  to  judge 
whether  or  not  the  degree  of  public  health 
protection  associated  with  a  particular 
standard  is  "ample."  " 

The  Administrator  believes  that  section  112 
clearly  requires  this  determination  to  be 
based  primarily  on  risk.  The  Administrator 
also  believes,  however,  that  he  may  consider 
other  social  and  economic  factors  in 
determining  whether  an  ample  margin  of 
safety  is  provided  by  a  given  control  level. 


"That  Congress  might  have  chosen  an  absolute 
safety  rule  for  food  additives,  but  not  for  air 
pollution,  is  quite  plausible  on  policy  grounds.  Cf. 
Doniger.  "Federal  Regulations  of  Vinly  Chloride,"  4 
Ecology  Law  Quarterly  497,  at  656-658  (1978). 

"See.  Federal  Insecticide.  Fungicide  and 
Rodenlicide  Act.  as  amended.  7  U.S.C.  136a  et  seq.: 
Toxic  Substances  Control  Act.  15  U.S.C  2601  et 
seq.:  Safe  Drinking  Water  Act.  42  U  S.C.  300f  elseq.; 
Clean  Water  Act.  as  amended,  33  U.S.C.  1251  et 
seq.:  and  Occupational  Safely  and  Health  Act  of 


These  factors  include  the  benefits  of  the 
activity  or  substance  producing  risk;  the 
distribution  of  the  benefits  versus  the 
distribution  of  the  risks;  the  availability  and 
possible  environmental  risks  of  substitutes 
for  that  substance  or  activity;  and  the  cost  of 
reducing  the  risks  further. 

The  rule  proposed  today  will  provide  an 
ample  margin  of  safety  in  several  ways, 
consistent  with  this  view.  First,  it  protects 
against  the  unknown  dangers  of  low-level 
exposures  to  airborne  carcinogens  by  treating 
them  as  pollutants  presenting  risks  even  at 
low  exposure  levels.  Next,  it  places  primary 
emphasis  on  risk  in  establishing  standards 
for  sources  regulated  under  section  112.  and 
therefore  requires  at  a  minimum  that  such 
sources  use  best  available  technology  to 
reduce  cancer  risks  from  their  emissions. 
Beyond  that,  additional  control  [Treasures  will 
be  required  to  eliminate  residual  risks  judged 
unreasonable  in  light  of  the  factors  noted 
above.  If  necessary,  this  could  entail  closure 
of  a  source  or  even  an  industry,  although  the 
Administrator  is  not  now  aware  of  any 
source  category  whose  carcinogenic 
emissions  would  be  likely  lo  require  industry 
closure. 

The  proposal  would  also  carry  out  the 
public  health  mandate  of  section  112  in  two 
additional  ways:  first,  by  quickly  imposing 
generic  standards  where  possible  to 
eliminate  swiftly  certain  existing  sources  of 
carcinogenic  emissions:  and  second,  by 
applying  the  unreasonable  risk  criterion  to 
contain  the  risks  posed  by  emissions  from 
new  sources.  The  Administrator  believes  that 
provisions  dealing  specifically  with  the 
otherwise  unpredictable  increases  in  risks 
posed  by  emissions  from  new  sources  are  a 
necessary  element  of  a  policy  under  section 
112  that  requires  the  elimination  of 
unreasonable  residual  risks.  The 
Administrator  also  regards  these  provisions 
as  consistent  with,  if  not  required  by,  the 
policy  of  the  Act  to  afford  maximum  public 
health  protection  b  preventing  significant 
increases  in  exposure  to  pollutants  regulated 
by  the  Act.^' 

Finally,  since  the  issues  posed  by  today's 
proposal  have  not  yet  been  judicially 
resolved,"  the  Administrator  regards  the 
foregoing  analysis  of  the  requirements  of 
section  112  as  a  valid  exercise  of  his 
discretion  to  interpret  the  meaning  of  these 
complex  provisions  of  the  Act." The 
interpretation  of  section  112  stated  here  is  the 
first  detailed  analysis  the  Administrator  has 


"  See.  S§  101(b)(2)  and  160-189  of  the  Act.  42 
U  S.C.  7401(b)(2)  and  7470-7479,  H.R.  Rep.  No.  95- 
294,  95lh  Cong.,  1st  Sess.  at  103-178  (1977).  The 
Administrator  has  previously  expressed  tiis  View 
that  new  sources  of  carcinogen  emissions  should 
not  be  allowed  to  create  significant  new  risks  to 
exposed  populations,  42  FR  28154,  28156  (June  2. 
1977),  and  that  new  sources  should  be  required  to 
use  improved  emission  control  techniques,  id.  at 
28155. 

"The  Administrator  does  not  regard  the 
EDFfPCBsl  and  Hercules  cases  noted  above  as 


published  of  the  application  of  the  section  to 
regulation  of  airborne  carcinogens.  It  is. 
however,  consistent  with  his  initial  (and 
subsequent)  actions  in  regulating  asbestos, 
the  first  substance  regulated  under  section 
112  in  part  for  carcinogenic  effects.  In  that 
initial  rulemaking,  despite  the  absence  of  a 
known  threshold  level  for  carcinogenic 
effects,  the  Administrator  explicitly 
considered  the  technological  and  economic 
importance  of  certain  uses  of  asbestos  and 
decided  that,  although  a  certain  "minimal  risk 
to  the  public"  would  probably  remain, 
emissions  from  certain  of  those  activities 
should  be  allowed  to  continue." 

EPA  also  considered  such  factors  in 
establishing  emission  standards  for  vinyl 
chloride,  the  only  other  substance  for  which 
emission  standards  have  been  set  under 
section  112  to  control  carcinogenic  effects. 
The  interpretations  of  section  112  published 
in  connection  with  that  action  are  consistent 
with,  though  not  as  detailed  as.  the  analysis 
appearing  here. "Those  interpretations  were 
reiterated,  and  the  health-based  nature  of 
section  112  emphasized,  in  a  proposal  to 
amend  the  vinyl  chloride  standards. "These 
publications  make  clear  the  Administrator's 
consistent  view  that  section  112  requires  him 
to  focus  principally  on  health  risks  in 
regulating  airborne  carcinogens,  but  that  it 
does  not  require  the  elimination  of  all  risks 
from  carcinogens  in  establishing  an  ample 
margin  of  safety  to  protect  the  public  health. 

References  I 

1.  Occupational  Safety  andtlealth 
Administration,  Identificatioa  Classification 
and  Regulation  to  Toxic  Substances  Posing  a 
Potential  Occupational  Carcinogenic  Risk,  29 
CFR  Part  1990.  43  FR  54148.  October  4, 1977. 

2.  Consumer  Products  Safety  Commission. 
"Interim  Policy  and  Procedure' for  Classifying. 
Evaluating,  and  Regulating  Carcinogens  in 
Consumer  Products",  43  FR  25658.  June  13, 
1978.  Withdrawn,  44  FR  23821.  April  23. 1979, 

3.  "Petition  for  the  Initiation  of  Rulemaking 
Proceedings  to  Establish  a  Policy  Governing 
the  Classification  and  Regulation  of 
Carcinogenic  Air  Pollutants  under  the  Clean 
Air  Act,"  Environmental  Defense  Fund, 
November  7,  1977, 

4.  "Testimony  on  OSHA's  Generic 
Carcinogen  Proposal,"  American  Industrial 
Health  Council,  New  York. 

5.  EPA.  "Health  Risk  and  Economic  Impact 
Assessments  for  Suspected  Carcinogens'. 
Interim  Procedures  and  Guidelines,  41  FR 
21402,  May  25, 1976. 

6.  "Scientific  Bases  for  Identification  of 
Potential  Carcinogens  and  Estimation  of 
Risks"  Report  by  the  Work  Group  on  Risk 
Assessment  of  the  Interagency  Regulatory 
Liaison  G.-oup  (IRLGJ  44  FR  39858.  July  6. 
1979. 

7.  EPA's  Testimony  on  OSHA's  Proposed 
Cancer  Policy,  presented  at  OSHA  public 
hearings  beginning  May  16,  1978. 

(FR  Doc  79-31302  Filed  10-9-79  8  45amJ 
BIU.ING  CODE  6S60-01-M 


58662  Federal  Register  /  Vol.  44.  No.  197  /  Wednesday.  October  10.  1979  /  Proposed  Rules 


40  CFR  Part  61 

(FRL  1254-21 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Advance 
Notice  of  Proposed  Generic  Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  notice  sets  forth  draft 
generic  standards  that  EPA  may  propose 
for  sources  of  carcinogenic  organic 
chemicals  that  are  listed  as  hazardous 
air  pollutants  under  section  112  of  the 
Clean  Air  Act.  Elsewhere  in  this  issue  of 
the  Federal  Register  EPA  is  proposing  a 
policy  for  the  identification,  assessment 
and  regulation  of  airborne  carcinogens 
under  section  112.  Under  this  policy, 
EPA  would  employ  generic  standards 
where  applicable  to  reduce  emissions  of 
airborne  carcinogens.  These  generic 
standards  would  be  proposed 
simultaneously  with  the  listing  of  a 
carcinogen  as  a  hazardous  air  pollutant. 
The  intent  of  this  notice  is  to  solicit 
comment  on  the  generic  standards  EPA 
is  currently  developing. 

DATES:  Written  comments  and 
information  should  be  postmarked  on  or 
before  December  10. 1979. 
addresses: 

Comments:  Written  comments  and 
information  should  be  submitted  to  the 
Central  Docket  Section  (A-130),  U.S. 
Environmental  Protection  Agency,  Attn: 
Docket  No.  A-79-13.  401  M  Street.  SW.. 
Washington.  D.C.  20460. 

Docket:  Docket  No.  A-79-13.  containing 
material  relevant  to  this  rulemaking,  is 
located  in  the  U.S.  Environmental 
Protection  Agency,  Central  Docket  Section. 
Room  2903B,  401  M  Street,  SW.. 
Washington.  D.C.  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  workdays,  and  a  reasonable  fee 
md>  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Environmental  Protection  Agency. 
Office  of  Air  Quality  Planning  and 
Standards,  Emission  Standards  and 
Engineering  Division  (MD-13).  Research 
Triangle  Park,  North  Carolina  27711. 
Attention:  Mr.  Don  R.  Goodwin, 
telephone  number  (919)  541-5271. 
SUPPLEMENTARY  INFORMATION:  Section 

112  of  the  Clean  Air  Act  as  amended,  42 
U.S.C.  7412,  requires  EPA  to  regulate 
hazardous  air  pollutants  by  establishing 
emission  standards  and.  where 
necessary,  certain  other  measures  to 
protect  public  health.  The  rapidly 
developing  body  of  knowledge 
concerning  toxicology  indicates  that 
many  air  pollutants,  primarily  in  the 
form  of  airborne  carcinogens,  may 


present  significant  risks  to  public  health. 
Many  of  these  air  pollutants  will  likely 
be  volatile  organic  chemicals.  The 
technical  complexity  and  diversity  of 
the  organic  chemical  manufacturing 
industry  and  the  stringency  of  Clean  Air 
Act  time  limits  on  regulation  of 
hazardous  air  pollutants  indicate  a  need 
to  improve  EPA's  regulatory  procedures 
in  this  area.  Accordingly,  as  a 
significant  part  of  the  program  for 
regulation  of  airborne  carcinogens 
contained  in  the  rule  proposed 
elsewhere  in  today's  Federal  Register, 
EPA  is  developing  generic  standards  for 
use  in  reducing  emissions  of  organic 
chemical  carcinogens  listed  under 
section  112  in  the  future.  The  use  of 
generic  standards  would  provide  a 
quick,  first  step  in  the  regulation  of 
organic  chemical  air  carcinogens. 

Generic  Standards 

Generic  standards  used  to  regulate 
emission  sources  of  carcinogenic  air 
pollutants  are  standards  which  are 
independent  of  process  or  chemical  and 
are  based  on  the  similarity  of  operations 
and  equipment  throughout  an  industry, 
such  as  the  organic  chemical 
manufacturing  industry.  They  can  be 
applied  to  similar  emission  sources  and 
represent  reasonable  and  prudent 
measures  a  responsible  plant  owner  or 
operator  would  take  in  dealing  with  a 
carcinogenic  air  pollutant. 

Consistent  with  the  mandate  of 
section  112  that  emissions  of  hazardous 
air  pollutants  be  reduced  quickly, 
generic  standards  would  be  proposed 
for  applicable  emission  sources 
simultaneously  with  listing  of  a  volatile 
organic  chemical  determined  to  be  an 
airborne  carcinogen.  Depending  on  the 
nature  of  the  listed  organic  chemical  and 
the  emission  sources  of  this  chemical, 
generic  standards  may  require 
"tailoring"  in  certain  cases  to  reflect 
unique  or  unusual  situations.  Generic 
standards  and  the  rationale  supporting 
those  standards  would  be  published  in 
the  Federal  Register,  Additional 
documents  outlining  and  summarizing 
the  information  supporting  the 
standards  would  not  necessarily  be 
published.  However,  supporting 
information  would  be  available  at  the 
time  of  proposal  for  public  inspection. 
This  supporting  information  would 
include  general  assessments  of  the 
economic,  energy,  and  environmental 
impacts  of  the  proposed  standards. 

Proposal  of  generic  standards  for 
applicable  organic  chemical  emission 
sources  would  be  followed  by  a  public 
comment  period  and  an  opportunity  for 
a  public  hearing.  EPA  would  evaluate 
the  comments  submitted  during  the 
public  hear  ng  and  comment  period, 


make  appropriate  changes  to  the 
proposed  generic  standards,  and  then 
promulgate  the  generic  standards. 
Generic  standards  would  be  followed,  in 
most  cases,  by  proposal  of  additional 
standards.  These  additional  standards 
would  be  developed  under  the  rule 
proposed  today  for  regulation  of 
airborne  carcinogens. 

As  EPA  identifies  and  develops 
additional  standards,  an  evaluation  of 
the  reasonableness  of  including  these 
requirements  in  future  generic  standards 
will  be  made.  As  a  result,  the  generic 
standards  will  evolve  and  become  more 
extensive  as  EPA's  experience  and 
expertise  increase. 

Implementation  of  Generic  Standards 

As  discussed  below,  the  draft  generic 
standards  focus  primarily  on  reducing 
fugitive  emissions  through  the  use  of  an 
effective  leak  detection  and  repair 
program.  There  are  a  number  of  possible 
approaches  to  implementing  these 
generic  standards.  The  first  approach 
would  be  to  require  the  attainment  of 
specific  performance  levels  by  the 
sources  regulated.  For  example  to 
control  fugitive  emissions  from  pump 
seals,  a  performance  level  could  specify 
that  no  more  than  a  certain  percentage 
of  pump  seals  leak.  Achievement  of  the 
performance  level  would  be  enforced 
through  tests  of  pump  seals  in  a  plant  to 
determine  what  percentage  of  seals 
were  leaking.  If  more  leaks  were  found 
than  the  percentage  allowed  by  a 
performance  level,  the  source  would  be 
out  of  compliance  and  enforcement 
action  would  be  taken.  This  approach, 
therefore,  would  be  similar  to  the 
approach  followed  in  most  existing  new 
source  performance  standards  and 
national  emission  standards  for 
hazardous  air  pollutants.  Because  this 
approach  would  depend  on  testing, 
rigorous  enforcement  of  the  standards 
would  be  possible.  This  approach  also 
would  provide  each  plant  with  complete 
flexibility  to  institute  its  own  method  of 
achieving  and  maintaining  compliance 
with  the  standards.  Data  to  establish 
specific  performance  levels,  however,  is 
not  currently  available,  although 
programs  underway  may  provide  some 
data  which  could  be  used  for  this 
purpose.  If  the  data  developed  by  these 
programs  show  that  this  approach  is 
feasible,  future  generic  standards  may 
incorporate  performance  levels  in  some 
areas. 

A  second  approach  to  implementing 
generic  standards  would  be  to  specify 
that  certain  work  practices  be  followed. 
For  example,  to  control  fugitive 
emissions  from  pump  seals,  the 
standards  would  specify  (1)  how  often 
pump  seals  must  be  inspected  for  leaks. 
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(2)  the  detection  technique  and 
procedure  for  determining  if  a  leak 
exists,  and  (3)  the  time  period  within 
which  any  leak  found  must  be  repaired. 
Compliance  with  work  practice 
requirements  would  be  enforced  through 
examination  of  records  kept  by  the  plant 
showing  that  inspections  were  carried 
out.  leaks  detected,  and  repairs  made. 
Compliance  would  be  monitored  through 
use  of  routine  reporting.  This  approach 
would,  of  course,  provide  less  flexibility 
to  the  plant  owner  or  operator.  The 
reliance  of  this  approach  on  self- 
reporting  and  recordkeeping  could  make 
enforcing  generic  standards  difficult. 
However,  data  and  information  are 
currently  available  which  allow  the 
development  of  work  practice 
requirements. 

A  third  approach  to  implementing 
generic  standards  would  use  the 
standards  as  guidelines.  Guidelines 
would  provide  maximum  flexibility  in 
the  actions  by  industry;  each  plant  could 
tailor  its  method  of  locating  and 
repairing  leaks  to  its  particular  situation. 
Guidelines  would  also  allow  innovation 
in  control  techniques.  Guidelines, 
however,  would  have  no  legal  status. 
Therefore.  EPA  could  not  enforce 
compliance  with  guidelines.  Given  the 
nature  of  the  problem  presented  by 
public  exposure  to  hazardous  air 
pollutants  and  the  requirements  of 
section  112.  this  approach  is  inadequate. 

The  Manufacturing  Chemists 
Association  (MCA)  has  suggested  an 
approach  similar  to  that  of  guidelines. 
MCA's  approach  would  require  owners 
and  operators  to  prepare  and  implement 
plant-specific  plans  for  reducing  fugitive 
emissions  of  the  hazardous  air  pollutant. 
The  draft  generic  standards  would  serve 
as  guidelines  for  developing  these  plans. 
Plans  could  depart  from  the  guidelines  if 
an  owner  or  operator  felt  the  departure 
was  justified. 

MCA's  suggested  approach  is  similar 
to  an  approach  used  by  EPA  in  oil 
pollution  prevention  regulation  (40  CFR 
Part  112)  promulgated  in  1973  and  in 
hazardous  substance  pollution 
prevention  regulation  (40  CFR  Part  151) 
proposed  in  1978  under  the  Clean  Water 
Act.  This  approach  provides  each  plant 
with  fiexibility  and  allows  innovation  in 
control  techniques.  In  the  proposal, 
enforcement  of  this  approach  is 
triggered  by  an  identifiable  event,  such 
as  discharge  of  hazardous  substances  in 
harmful  quantities  as  determined  in  40 
CFR  Part  118,  and  focuses  on  a  review  of 
the  effectiveness  of  the  plan. 
Enforcement  of  this  approach  is 
enhanced  by  surprise  inspections  which 
focus  on  review  of  the  plan.  After 
review  of  a  plan,  an  owner  or  operator 


may  be  required  to  amend  the  plan. 
Also,  the  owner  or  operator  is  liable  for 
a  civil  penalty  for  violations  of 
requirements  of  the  regulation. 

"The  plan  preparation  approach,  if 
used  to  implement  generic  standards, 
would  be  enforced  through  review  of  a 
plan  to  determine  the  effectiveness  of 
the  plan.  Review  of  each  plan  would  be 
required  at  some  point  in  time.  The 
mechanism  for  triggering  review  could 
be  based  on  an  identifiable  event  or 
could  be  based  on  an  automatic  or 
periodic  review. 

In  the  example  of  the  proposed 
regulation  under  the  Clean  Water  Act. 
review  is  briggered  by  an  identifiable 
event,  such  as  a  discharge.  For  emission 
sources  covered  by  the  draft  generic 
standards,  an  identifiable  event  to 
trigger  review  of  a  plan  is  not  readily 
apparent.  These  emission  sources  are 
spread  out  in  an  organic  chemical  plant 
and  often  require  a  measurement  device 
for  detection.  A  mechanism  for 
triggering  review  other  than  the 
identifiable  event  mechanism  would  be 
necessary. 

Another  mechanism  for  triggering  of 
review  plans >vould  follow  procedures 
similar  to  those  used  under  40  CFR  Part 
51  for  development  of  State 
Implementation  Plans.  These  procedures 
would  require  automatic  preparation  of 
plans  and  their  submittal  to  EPA  for 
review.  After  a  review  to  determine  the 
effectiveness  of  a  plan,  the  plan  would 
be  approved  or  disapproved.  Approved 
plans  would  be  incorporated  into  40 
CFR  Part  61.  thus  assuring  their 
implementation  and  allowing  their 
enforcement.  Incorporating  plans  into  40 
CFR  Part  61  would  be  very  time  ' 

consuming.  The  time  and  resources 
required  to  review  and  determine  the 
effectivieness  of  a  plan  and  then  to 
incorporate  the  plan  into  40  CFR  Part  61 
prohibit  the  use  of  this  mechanism. 
Review  of  a  plan  to  determine  its 
effectiveness  is  central  to  enforcement 
of  the  plan  proparation  approach.  The 
use  of  an  identifiable  event  to  trigger 
review  of  a  plan  does  not  appear 
reasonable.  The  use  of  automatic  review 
procedures  similar  to  those  used  under 
40  CFR  Part  51  is  prohibited  by  the  time 
and  resources  required  by  the 
procedures.  Thus,  the  plan  preparation 
approach  is  limited  in  its  usefulness. 

EPA  recognizes  the  general 
desirability  of  the  performance  level 
approach  to  generic  standards. 
However,  data  and  information  are  not 
available  to  develop  these  types  of 
generic  standards  at  the  present  time. 
Although  EPA  recognizes  the  possible 
use  of  the  plan  preparation  approach, 
the  time  and  resources  required  to 
establish  effective  plans  prohibit  the 


usefulness  of  this  approach.  Therefore, 
in  developing  draft  generic  standards, 
EPA  has  chosen  the  approach  of 
specifying  detailed  work  procedures  as 
the  most  viable  approach  now  available. 
This  is  consistent  with  EPA  control 
techniques  guidelines  documents  which 
recommend  this  approach.  EPA  invites 
public  comment  on  advantages  and 
disadvantages  of  each  of  the  approaches 
discusesed  above. 

Draft  Generic  Standards 

The  draft  generic  standards  are 
outlined  in  Attachment  A  to  this  notice. 
These  draft  standards  would  be 
proposed  for  sources  of  carcinogenic 
organic  chemicals  listed  under  section 
112  of  the  Clean  Air  Act.  When 
proposing  generic  standards  for 
regulation  of  carcinogenic  organic 
hazardous  air  pollutants,  EPA  would 
evaluate  the  appropriateness  of  each 
standard  outlined  in  Attachment  A, 
Tailoring  may  be  required  and  therefore 
in  some  instances,  additions  to  these 
draft  standards  may  be  made,  and  in 
other  instances,  deletions  may  be  made. 

To  achieve  the  goal  of  expeditious 
control  of  carcinogenic  emission 
sources,  the  draft  generic  standards 
were  based  on  the  following  selection 
criteria.  First,  draft  generic  standards 
were  selected  which  are  broadly 
applicable  to  organic  chemical  emission 
sources.  Second,  standards  were 
selected  which  lend  themselves  to  quick 
implementation  and  third,  standards 
were  selected  which  do  not  require 
substantial  capital  expenditure.  Finally, 
standards  were  selected  which  would 
be  consistent  with  any  additional 
standards  promulgated  later  thus,  the 
generic  standards  could  be  instituted 
with  confidence. 

The  draff  generic  standards  categorize 
emission  sources  of  organic  chemicals 
into  six  groups.  These  groups  are: 
fugitive  emissions,  chemical  storage, 
chemical  transfer  and  handling,  waste 
disposal,  process  vents,  and  air 
pollution  control  devices.  All  of  these 
emission  sources  lend  themselves  to 
control  through  the  use  of  generic 
standards.  In  accordance  with  the 
selection  criteria,  the  draft  generic 
standards  would  require  control  of  these 
emission  sources,  for  the  most  part, 
through  the  use  of  improved  operation, 
maintenance,  and  housekeeping 
practices. 

The  major  focus  of  the  draft  generic 
standards  is  leak  defection  and  repair. 
The  draff  standards  would  require 
inspection  of  potential  fugitive  emission 
sources  af  specific  intervals  to  locate 
leaks  which  require  repair.  These 
fugitive  emission  sources  consist  of 
equipment  which  comes  info  contact 
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with  any  liquid  or  gaseous  mixture 
containing  more  than  a  specified 
minimum  concentration  of  the  Usted 
pollutant.  Inspection  includes  routinely 
monitoring  potential  fugitive  emission 
sources  to  detect  gaseous  leaks,  and 
routinely  observing  sources  to  detect 
liquid  leaks.  If  an  organic  chemical 
concentration  greater  than  a  defined 
action  level  is  measured  at  the  interface 
between  the  source  and  the  atmosphere 
using  a  portable  detection  device,  it  is 
considered  that  a  gaseous  leak  has  been 
detected.  Upon  monitoring,  if  a  gaseous 
leak  is  detected,  the  leak  must  be 
repaired  within  a  specified  repair 
interval.  Upon  observation,  if  a  liquid 
leak  is  detected,  the  emission  source  is 
monitored.  If  a  gaseous  leak  is  detected, 
then  repair  is  required  within  the 
specified  repair  interval.  Repair  of  the 
leak  would  be  confirmed  by  monitoring 
the  source  to  determine  that  the 
concentration  is  less  than  the  defined 
action  level.  Inspection  intervals  ranging 
from  weekly  to  annually  are  currently 
being  considered.  Values  of  1  to  10 
percent  for  the  minimum  concentration 
in  the  mixture,  5  to  15  days  for  the  repair 
interval,  and  1.000  to  10,000  parts  per 
million  by  volume  measured  as  hexane 
(ppmv)  as  the  action  level  or  definition 
of  a  leak  are  also  currently  being 
considered. 

If  repair  of  a  leak  would  result  in  more 
emissions  than  cumulative  emissions 
from  the  leak  prior  to  a  scheduled 
process  or  operation  shutdown,  or  if 
repair  of  a  leak  is  not  possible  because 
of  location,  service,  or  unavoidable 
circumstances,  the  required  repair  could 
be  delayed  pending  approval  of  EPA. 
EPA  Regional  Enforcement  Divisions 
must  be  notifed  by  telegram  or 
telephone  within  a  specified  number  of 
days  of  requests  for  delay  in  the  repair 
of  a  leak,  and  would  retain  the  authority 
to  disapprove  any  requests.  If,  however. 
EPA  failed  to  respond  within  a  specified 
number  of  days  to  a  request  for  delay  in 
repair  of  a  leak,  approval  of  the  lequest 
would  be  granted  automatically.  Values 
of  2  to  5  days  from  the  finding  of  a  leak 
for  requesting  of  a  delay,  and  2  to  5  days 
from  receiving  of  a  delay  request  for 
EPA  response  to  the  request,  are  being 
considered.  Rather  than  follow  this 
procedure  for  all  leaks.  EPA  is 
considering  this  reporting  procedure 
only  for  requests  for  delays  in  repair  of 
excessive  leaks.  An  excessive  leak 
would  be  defined  as  some  emission 
concentration  greater  than  the  current 
1.000  to  10.000  ppmv  range  being 
considered  as  the  definition  of  a  leak. 
For  example,  an  excessive  leak  could  be 
defined  as  a  concentration  of  equal  to  or 
greater  than  100,000  ppm.  Because  either 


of  these  approaches  is  likely  to  require 
excessive  resources  and  may  be  difficult 
to  enforce.  EPA  is  requesting  comment 
on  their  feasibility  and  alternative 
approaches  which  could  be  employed. 

The  numerical  values  of  the  specific 
requirements  in  the  draft  generic 
standards  were  based  on  preliminary 
evaluation  of  various  engineering 
studies.  In  most  cases,  the  requirements 
are  illustrated  by  a  range  of  values  that 
are  being  considered.  The  inspection 
intervals,  which  could  vary  from  weekly 
to  annually  for  equipment  in  liquid 
service  and  from  monthly  to  quarterly 
for  equipment  in  gaseous  service,  were 
based  on  data  developed  from  test 
programs  conducted  within  refinery  and 
petrochemical  plants.  In  general,  the 
inspection  intervals  are  based  on  the 
observed  frequency  of  leaks  and  their 
expected  emission  rates.  Preliminary 
evaluation  of  fugitive  emission  sources 
within  benzene  production  units  of 
petroleum  refineries  indicates  that  the 
inspection  interval  influences  potential 
emission  reduction  more  than  other 
factors,  such  as  definition  of  a  leak,  or 
repair  interval.  Currently,  a  monthly 
inspection  interval  for  equipment  in 
gaseous  and  liquid  service  appears  the 
most  reasonable  inspection  interval. 

The  repair  interval  which  ranges  from 
5  to  15  days  was  based  on  observations 
in  the  petroleum  refinery  and 
petrochemical  industry  and  on  expected 
reporting  requirements.  In  many  cases, 
repairs  could  be  made  sooner  than  5 
days.  However,  there  are  unavoidable 
circumstances  which  can  delay  repair 
beyond  5  days.  Circumstances,  such  as  a 
plant's  parts  stock  being  depleted,  are 
generally  avoidable.  While  a  plant 
normally  stocks  sufficient  spare  parts, 
there  may  be  unique  circumstances 
leading  to  the  depletion  of  a  plant's 
parts  stock.  Requests  for  delays  in 
repair  of  leaks  will  be  approved  only 
where  repair  is  likely  to  result  in 
emissions  in  excess  of  the  emissions 
resulting  from  the  leak,  or  where  repair 
is  not  possible  because  of  circumstances 
which  EPA  considers  unavoidable. 
Thus,  the  objective  in  selecting  the 
repair  interval  was  to  select  a  time 
interval  consistent  with  the  ability  of  a 
plant  to  repair  a  leak  expeditiously,  but 
not  to  select  a  time  interval  so  short  that 
it  requires  plants  to  continually  request 
repair  delays  for  repair  of  routine  leaks. 
Preliminary  evaluation  of  fugitive 
emission  sources  within  benzene 
production  units  of  petroleum  refineries 
indicates  that  the  emission  reduction 
gained  by  going  from  15  to  five  days  is 
small.  Thus,  the  15-day  repair  interval  is 
currently  considered  reasonable. 


The  purpose  of  specifying  a  minimum 
concentration  level  of  the  pollutant  in 
gaseous  or  liquid  mixtures  is  to  exclude 
process  streams  with  trace  quantities  of 
the  hazardous  pollutant.  The  10  percent 
upper  boundary  for  this  concentration 
level  is  based  on  analogy  with  the 
current  vinyl  chloride  national  emission 
standard.  The  lower  boundary  of  1 
percent  is  based  on  estimates  that  this 
level,  under  certain  conditions,  would 
allow  emissions  of  less  than  10  ppmv  of 
the  hazardous  air  pollutant.  Preliminary 
evaluation  of  fugitive  emission  sources 
within  benzene  production  units  of 
petroleum  refineries  indicates  that  the 
10  percent  minirflum  concentration  level 
is  most  reasonable.  Going  from  10 
percent  to  1  percent  would  greatly 
increase  the  number  of  sources  covered 
by  the  standards  without  a 
corresponding  reduction  in  emissions. 
Therefore.  10  percent  is  currently 
considered  the  most  reasonable 
minimum  concentration  level. 

A  hexane-based  definition  of  a 
gaseous  leak  at  10,000  ppmv  as  defined 
in  an  EPA  control  techniques  guideline 
document,  "Control  of  Volatile  Organic 
Compound  Leaks  from  Petroleum 
Refinery  Equipment"  (EPA^50/2-78- 
036),  was  considered  the  maximum  for 
use  in  regulating  organic  hazardous  air 
pollutants.  The  1000  ppmv  definition  of  a 
leak  is  a  simple  reduction  of  the  value  in 
the  control  techniques  guideline.  The 
1000  ppmv  value  appears  a  reasonable 
lower  value  because  some  leakage  is 
unavoidable  for  emission  sources 
covered  by  the  draft  generic  standards. 
The  10,000  ppmv  and  1000  ppmv 
concentrations  would  be  measured  at 
the  interface  between  the  leak  and  the 
atmosphere.  These  values  are  based  on 
a  technical  evaluation  of  leaks  and  are 
not  based  on  an  evaluation  of  potential 
health  risk  of  leaks.  Preliminary 
evaluation  of  fugitive  emission  sources 
within  benzene  production  units  of 
petroleum  refineries  indicates  that  the 
10,000  ppmv  action  level  is  more 
reasonable  than  the  1000  ppmv  action 
level.  Experience  indicates  that  repair  of 
leaks  will  result  in  emission  reduction 
with  an  action  level  of  10,000  ppmv. 
However,  experience  does  not  indicate 
that  repair  of  leaks  with  concentrations 
between  10,000  and  1000  ppmv  will 
result  in  emission  reduction.  Therefore, 
10,000  ppm  is  currently  considered  the 
most  reasonable  action  level. 

Miscellaneous  Issues 

Continuous  area-wide  monitoring  to 
measure  ambient  concentrations  of 
specific  hazardous  organic  compounds 
was  considered.  EPA  experience  with 
the  effectiveness  of  area-wide 
monitoring  indicates  that  this  technique 
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is  not  as  effective  in  locating  leaks  as  a 
seal-by-seal  inspection,  which  is  the 
technique  outlined  in  the  draft  generic 
standards.  The  use  of  area-wide 
monitoring  may  add  to  the  effectiveness 
of  seal-by-seal  inspection,  but 
experience  indicates  that  this  added 
effectiveness  in  minimal.  Also,  area- 
wide  monitoring  is  a  capital  intensive 
technique.  Thus,  continuous  area-wide 
monitoring  seems  impractical  for  the 
draft  generic  standards. 

On  the  other  hand,  some  organic 
chemical  facilities  currently  have  leak 
detection  and  repair  programs  based  on 
continuous  area-wide  monitoring  of 
ambient  air  hydrocarbon 
concentrations.  In  some  cases,  these 
programs  or  other  types  of  leak 
detection  and  repair  programs  might  be 
as  effective  in  reducing  fugitive 
emissions  as  the  program  described  in 
the  draff  generic  standards.  During 
meetings  with  industry  associations,  it 
has  been  suggested  that  an  alternative 
to  requiring  duplication  of  equally 
effective  leak  detection  and  repair 
programs  should  be  developed.  This 
suggestion  is  reasonable.  However,  it 
depends  upon  determining  equivalency 
of  various  programs  with  the  draft 
generic  standards.  Three  basic  criteria 
seem  necessary  for  any  technique  for 
determining  equivalency.  These  criteria 
are:  (1)  the  technique  for  determining 
equivalency  should  minimize  both 
industry  and  Agency  resource 
requirements;  (2)  the  type  of  data 
necessary  to  demonstrate  equivalency 
should  normally  be  available  or  easily 
developed:  and  (3)  the  technique  should 
be  quantitative,  with  little  room  for 
discretion  or  argument  concerning 
equivalency.  EPA  specifically  invites 
comments  on  possible  approaches  to 
determining  equivalency  that  meet  these 
criteria. 

The  draft  generic  standards  also 
include  requirements  for  recordkeeping 
and  reporting.  Recordkeeping  and 
reporting  are  considered  necessary  to 
insure  that  the  improved  operation, 
maintenance,  and  good  housekeeping 
practices  generally  required  by  the  draft 
generic  standards  are  put  into  practice 
quickly,  effectively,  and  consistently. 
Detected  leaks  would  be  recorded  in  a 
log  and  the  corrective  actions  noted 
when  a  leak  is  repaired.  EPA  would  be 
notified  on  a  quarterly  basis  of  leaks  not 
repaired  within  the  specified  repair 
interval;  these  quarterly  reports  would 
include  a  listing  of  those  units  and 
components  which  leaked  past  the 
specified  repair  JRterval,  date  and 
duration  of  these  leaks,  and 
concentrations  of  the  hazardous  organic 
chemicals.  In  some  cases,  recordkeeping 


and  reporting  would  be  a  duplication  of 
other  EPA  requirements.  Where 
duplication  is  unnecessary,  duplication 
would  not  be  required  in  the  generic 
standards. 

In  early  versions  of  the  draft  generic 
standards,  recordkeeping  and  reporting 
requirements  were  the  only  measures 
used  to  ascertain  compliance  with  the 
standards.  In  meetings  with 
environmental  groups,  it  was  suggested 
that  either  EPA  or  a  certified 
independent  contractor  perform 
scheduled  inspections,  observations  and 
monitoring  to  confirm  compliance  with 
the  standards.  This  suggestion  would  be 
extremely  burdensome  on  EPA 
resources.  Therefore,  it  has  not  been 
included  in  the  draft  generic  standards. 
This  suggestion,  however,  did  lead  to 
incorporation  of  an  approach  requiring 
the  plant's  owner  or  operator  to  notify 
EPA  one  week  prior  to  the  date  of 
certain  inspections,  observations  and 
monitoring.  This  would  give  EPA  the 
opportunity  to  observe  these  activities 
and  determine  compliance  with  the 
generic  standards,  without  requiring 
extensive  resource  commitments.  EPA  is 
actively  seeking  specific  comments  on 
this  approach  to  enforcement  of  the 
draft  generic  standards,  and  specific 
comments  on  alternative  approaches. 
Minimal  capital  expenditure  was  a 
criterion  for  selection  of  the  draft 
generic  standards.  The  most  readily 
identifiable  capital  expenditure  required 
by  the  draft  standards  is  the  purchase  of 
the  portable  organic  vapor  monitor.  The 
cost  of  two  such  monitors  used  by  EPA 
totals  about  SlO.OOO.  A  preliminary 
estimate  of  annual  leak  detectionand 
repair  costs  for  benzene  production 
units  within  a  petroleum  refinery  is 
about  525,000  per  year.  This  estimate 
includes  the  amortized  cost  of  two 
monitors,  annual  operating  cost  of  the    " 
monitors,  annual  cost  of  labor  for  leak 
detection,  annual  parts  and  labor  cost 
for  leak  repair,  and  annual  cost  of 
administrative  support.  It  does  not, 
however,  include  cost  savings,  which 
could  be  significant,  for  the  value  of  the 
retained  organic  chemicals.  EPA  is 
interested  in  specific  information  on  the 
cost  of  the  draft  generic  standards. 

The  draft  standards  would  also 
require  the  owner  or  operator  to  submit 
to  EPA  within  four  months  following  the 
promulgation  of  a  specific  generic 
standard  an  estimate  of  emissions  of  the 
hazardous  air  pollutant.  This  estimate 
would  be  based  on  nameplate  operating 
capacity  and  would  be  categorized  by 
emission  source. 

Specific  Requests 

EPA  is  requesting  comments  on  the 
approaches  discussed  under  the 


implementation  of  Generic  Standards 
section  of  this  preamble.  EPA  is 
interested  in  comment  on  other 
approaches  for  implementing  generic 
standards  and  is  specifically  interested 
in  any  data  and  information  which  could 
lead  to  the  development  of  performance 
level  generic  standards  and  means  for 
enforcing  the  plan  preparation  approach 
advocated  by  MCA. 

EPA  is  also  interested  in  specific 
comments  on  the  following  aspects  of 
the  drafi  generic  standards:  (1) 
identification  of  various  operations, 
procedures  and  equipment  that  are 
sources  of  emissions  of  organic 
chemicals;  (2)  identification  of 
demonstrated  control  techniques  which 
can  be  broadly  applied  to  these  sources 
of  emissions;  (3)  costs  associated  with 
the  requirements  listed  in  the  draft 
generic  standards;  (4)  standard 
equipment,  designs,  or  operating  and 
maintenance  procedures  (including 
periods  of  start-up  and  shutdown)  for 
controlling  emissions  from  operations 
that  may  emit  organic  chemicals;  (5) 
comments  on  the  various  numerical 
ranges  included  in  the  draft  generic 
standards;  (6)  comments  on  the 
approach  of  requiring  requests  for 
delays  in  repair  of  leaks  or  requests  for  ' 
delays  in  repair  of  excessive  leaks  only, 
and  the  specified  levels  of  an  excessive 
leak;  (7)  identification  of  techniques  or 
procedures  which  could  be  used  to 
determine  the  equivalency  of  alternative 
leak  detection  and  repair  programs;  (8) 
identification  of  ways  to  reduce  the 
burden  of  recordkeeping  and  reporting 
on  the  source  and  EPA  while 
maintaining  the  effectiveness  of  the 
draft  generic  standards;  |9)  the 
enforcement  approach  of  the  drafi 
generic  standards  and  alternative 
approaches  to  the  enforcement  of  these 
standards;  and  (10)  specific  information 
on  leak  detection  and  repair  programs 
similar  to  the  program  in  the  draft 
generic  standard;  for  each  program,  the 
information  should  include  (a)  chemical 
name  and  the  process  used  to  produce 
the  chemical,  (b)  a  detailed  description 
of  the  leak  detection  and  repair 
program,  (c)  the  number  of  pieces  of 
each  type  of  equipment  affected  by  the 
program,  (d)  separate  costs  for 
monitoring,  equipment,  installation  of 
equipment,  labor  for  monitoring,  repair 
parts,  labor  for  repair,  and  overhead, 
and  (e)  an  estimate  of  the  emission 
reduction  potential  and  the  product 
recovery  credits,  including  an 
explanation  of  the  estimation  method. 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  sections  112.  114.  and  301(a)  of  the 
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CU-an  Air  Act  as  amended  |42  U.S.C. 
7412.  7414  and  7601(a)). 

Dated:  August  22.  1979. 
Douglas  M.  Costle. 

Adtiiiuistrator 

AUacfament  A — Draft  Genenc  Standards 

/.  Applicability 

Except  as  noted  below,  these  standards 
wDuld  apply,  for  applicable  emission  sources, 
to  the  owner  or  operator  of  equipment 
affected  by  these  standards.  These  standards 
would  affect  equipment  which  comes  into 
contact  with  a  liquid  mixture  containing  1 
jlO]  percent  or  more  by  weight,  or  a  gaseous 
mixture  containing  1  (10]  percent  or  more  by 
volume,  of  organic  chemicals  listed  by  EPA 
as  carcinogenic  hazardous  air  pollutants 
under  §  112  of  the  Clean  Air  Act. 

Note. — Some  requirements  are  illustrated 
with  one  end  of  the  range  of  values  currently 
being  considered  placed  in  brackets. 

//.  Fui;itive  Emissions 

(A)  All  compressor  seals  and  pipleline 
valves  in  gaseous  service  shall  be  monitored 
as  provided  in  section  IX  (A)  quarterly 
Imonthly].  Whenever  a  concentration  of  1.000 
ppniv  (parts  per  million  by  volume  as  hexane) 
jlO.UOO  ppmv)  is  detected,  a  leak  exists. 
Whenever  a  leak  exists,  it  shall  be  repaired 
within  5  |15|  days,  except  as  provided  in 
sections  II  (F)  and  (G). 

(B)  Ail  pump  seals,  pipeline  valves  in  liquid 
ser\ice.  and  process  drains  shall  be 
monitored  as  provided  in  section  IX  (A) 
annually  |monthl>  |.  Whenever  a 
concentration  of  1.000  ppmv  [10.000  ppmv)  is 
detected,  a  leak  exists.  Whenever  a  leak 
exists,  it  shall  be  repaired  within  5  (15]  days, 
except  as  provided  in  sections  II  (F)  and  (G). 

(C)  Pressure  relief  valves,  except  those 
vented  to  a  control  device,  shall  be  monitored 
as  provided  in  section  IX  (A)  quarterly 
(monthly).  Whenever  a  concentration  of  1,000 
ppmv  (lOOOO  ppmvj  is  defected,  a  leak  exists. 
Whenever  a  leak  exists,  it  shall  be  repaired 
within  5  |15)  days,  except  as  provided  in 
sections  II  (F)  and  (G). 

(D)  Whenever  a  rupture  disk  installed 
ahead  of  a  pressure  relief  valve  ruptures,  it 
shall  be  replaced  within  5  (15)  days. 

IE)  Pump  seals  shall  be  observed  for  liquid 
leaks  weekly  as  provided  in  section  IX  (B). 
Whenever  liquids  are  observed  running  or 
dripping  from  a  pump  seal,  the  seal  shall  be 
monitored  as  provided  in  section  IX  (A). 
Whenever  a  concentration  of  1.000  ppmv 
(10,000  ppmv]  is  detected,  a  leak  exists. 
Whenever  a  leak  exists,  it  shall  be  repaired 
within  5  (151  days,  except  as  provided  in 
sections  II  (F)  and  (G). 

(F)  When  repair  would  clearly  result  in 
emissions  in  excess  of  the  emissions  resulting 
from  the  leak,  repair  may  be  delayed,  as 
provided  in  section  V'lII  (G).  until  a  regularly 
scheduled  shutdown.  In  determining  whether 
emissions  from  repair  of  a  leak  would  exceed 
those  resulting  from  the  leak,  cumulative 
emissions  over  the  time  until  the  regularly 
scheduled  shutdown  shall  be  considered. 

(G)  Where  repair  is  not  possible  because  of 
location,  service,  or  unavoidable 
cirrumstanres.  repair  may  be  delayed,  as 


provided  in  section  VIII  (G),  until  a  time 
when  repair  is  possible. 
•    (H)  Housekeeping  practices. 

(1)  All  liquid  spills  shall  be  cleaned  up 
within  8  (24)  hours.  Acceptable  cleanup 
methods  include  siphoning  into  a  storage 
container  (eg,,  a  portable  spill  lank), 
chemical  absorption  and  other  appropriate 
methods.  Cleanup  methods  shall  be  in 
compliance  with  requirements  under  40  CFR 
Part  151  (proposed). 

(2)  Wherever  a  valve  is  located  at  the  end 
of  a  pipe  or  line,  the  pipe  or  line  shall  be 
sealed  with  a«econd  valve,  blind  flange,  plug 
or  cap.  This  requirement  dc^s  not  apply  to 
pressure  relief  valves.         * 

(3)  Whenever  liquid  or  gaseous  samples  are 
taken  from  lines  or  equipment,  a  closeable 
container  shall  be  used  and  sample  valves 
shall  be  closed  between  samples.  Liquid  and 
gas  that  is  bled  from  sample  lines  shall  also 
be  collected.  All  sample  and  bled  material 
shall  be  returred  to  the  process  or  disposed 
as  provided  io  section  V. 

///.  Chemical  Storage 

For  storage  equipment  of  greater  than  40 
(150)  cubic  meters  capacity: 

(A)  All  fixed-roof  storage  vessels  exposed 
to  direct  sunlight  shall  be  painted  white.  No 
more  than  20  percent  of  the  surface  of  the 
storage  vessel,  or  20  square  meters, 
whichever  is  less,  shall  be  covered  with 
writing  and  figures.  This  requirement  shall 
not  apply  to  insulated,  pressurized,  or 
controlled  temperature  storage  vessels  and 
storage  vessels  equipped  with  a  refrigerated 
condenser,  carbon  adsorber,  incinerator,  or 
any  combination  of  these. 

(B)  Tank  connection  flanges  and  manway 
seals  shall  be  monitored  as  provided  in 
section  IX  (A)  quarterly  (monthly).  Whenever 
a  concentration  of  1.000  ppmv  (10.000  ppmv) 
is  detected,  a  leak  exists.  Whenever  a  leak 
exists,  it  shall  be  repaired  within  5  (15)  days, 
except  as  provided  in  sections  II  (F)  and  (G). 

(C)  Conservation  vents  on  fixed  roof 
storage  vessds  shall  be  inspected  and.  if 
necessary,  maintained  quarterly  [monthly). 

(D)  Seals  on  floating  roof  storage  vessels 
shall  be  inspected  and.  if  necessary, 
maintained  quarterly  (monthly(. 

/V  Chemical  Transfer  and  Handling 

For  equipment  used  in  transferring  and 
handling  to  or  from  rail  cars,  tank  trucks, 
barges,  and  other  transfer  or  transportation 
vehicles,  all  seals  and  fittings,  excluding 
flanges,  shall  be  monitored  as  provided  in 
section  IX  [A)  quarterly  (monthly(.  Whenever 
a  concentration  of  1000  ppmv  [10,000  ppmv)  is 
detected,  a  leak  exists.  Whenever  a  leak 
exists,  it  shaU  be  repaired  within  5  (15)  days, 
except  as  provided  in  .sections  II  (FJ  and  (GJ. 

V.  Waste      I 

(A)  For  wa»te  covered  by  regulation  under 
the  Resource  Conservation  and  Recovery  Act 
(RCRAI  and  containing  greater  than  1  [10) 
percent  by  weight  of  a  pollutant  affected  by 
section  I.  the  following  requirements  would 
apply: 

(1)  Waste  from  sampling  shall  be  disposed 
by  returning  Jt  to  the  process  stream,  by 
reducing  it  in  an  appropriate  air  pollution 
control  device,  or  by  absorbing  or  adsorbing 
it  with  a  liquid  or  solid.  These  absorbents 


and  adsorbents,  except  those  returned  to  the 
process  stream,  shall  then  be  wastes. 

(2)  Waste  shall  be  stored  in  vapor-tight 
containers. 

(3)  A  Regional  Administrator  may  require 
an  owner/operator,  who  is  demonstrating 
that  treatment  or  disposal  of  a  volatile  waste 
(i  e.,  greater  than  78  mm  Hg)  will  not 
contribute  airborne  contaminant  to  the 
atmosphere,  as  provided  in  the  NOTE  in  40 
CFR  250.45  (proposed),  to  demonstrate  that 
treatment  or  disposal  of  the  pollutant  affected 
by  section  I  will  not  contribute  the  airborne 
contaminant  to  the  atmosphere  such  that 
concentrations  above  the  source  have  the 
potential  to  increase  risk  to  the  public. 

(B)  For  waste  containing  greater  then  1  (10) 
percent  by  weight  of  a  pollutant  affected  by 
section  I  and  not  covered  by  regulation  under 
RCRA.  the  following  requirements  would 
apply: 

(1)  Chsposal  and  treatment  of  waste  shall 
be  in  compliance  with  standards  for 
treatment/disposal,  as  provided  in  40  CFR 
250.45  (proposed). 

(2)  Disposal  and  treatment  of  waste  shall 
be  in  compliance  with  sections  V(A)  (1).  (2). 
and  (3). 

VI  Process  Ve/its 

Where  a  process  vent  may  emit  a 
hazardous  organic  chemical  or  any  mixture 
containing  1  [10]  percent  or  more  by  volume 
of  hazardous  chemicals,  procedures 
describing  process  operation,  including  start- 
up, shutdown,  normal  and  emergency 
procedures,  shall  be  written  and  available  to 
appropriate  process  operators.  Operators 
shall  receive  an  annual  minimum  of  two 
hours  of  training  in  these  procedures. 

VII.  Air  Pollution  Control  Devices 

Where  a  control  device  is  used  to  reduce 
air  pollutant  emissions  of  a  hazardous 
organic  chemical,  procedures  outlining 
normal  and  emergency  procedures  for  the 
control  device  shall  be  written  and  available 
to  all  operators.  These  procedures  shall 
include  at  least  all  operating  and 
maintenance  procedures  recommended  by 
the  control  device  manufacturer.  Operators 
shall  receive  an  annual  minimum  of  two 
hours  of  training  in  these  procedures. 

VIII.  Recordkeeping  and  Reports 

(A)  When  a  leak  is  detected,  the  presence 
of  the  leak  shall  be  noted  on  a  survey  log  as 
illustrated  in  Figure  1.  Other  information  as 
shown  shall  be  included  on  this  survey  log. 
Figure  1  is  used  to  illustrate  the  minimum 
acceptable  information  to  be  recorded  and  is 
not  a  required  form.  A  weatherproof  and 
readily  visible  tag  bearing  an  identification 
number  and  the  date  that  the  leak  was 
detected  shall  be  affixed  to  the  leaking 
component.  After  the  leak  has  been  repaired, 
the  remaining  portion  of  the  survey  log  shall 
be  completed  and  the  tag  discarded.  The 
survey  log  shall  be  retained  for  at  least  two 
years  after  the  repair  is  completed. 

(B)  Quarterly  reports  shall  be  submitted  to 
the  appropriate  EPA  Regional  Office, 
Enforcement  Division  Director.  E^ch  report 
shall  include  a  list  as  shown  in  Figure  2  of  all 
leaks  that  were  located  since  the  last  report 
and  not  repaired  within  5  (15)  days.  Each 
report  shall  include  a  separate  list  as  shown 
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in  Figure  2  of  all  leaks  which  were  reported  in 
a  previous  quarterly  report  and  which  have 
not  been  repaired.  In  addition,  each  report 
shall  include  a  statement  signed  by  the  plant 
manager  confirming  that  all  weekly, 
(monthly),  quarterly  and  annually  inspecting, 
observing  and  monitoring  has  been 
performed. 

(C)  When  a  spill  occurs,  records  of  the  date 
and  the  time  of  the  spill  and  the  cleanup  shall 
be  maintained  for  a  minimum  of  two  years. 
The  records  shall  include  an  estimate  of  the 
quantity  of  the  lost  material,  concentration  of 
hazardous  organic  chemical,  actions  taken 
for  the  cleanup,  and  method  of  final  disposal, 

(D)  When  an  owner  or  operator  must 
comply  with  requirements  in  section  VI, 
records  of  the  times  and  approximate 
duration  of  all  safety  valve  discharges  shall 
be  maintained  for  a  minimum  of  two  years.  A 
summary  of  these  safety  valve  discharges 
shall  be  reported  annually  to  the  appropriate 
EPA  Regional  Office,  Enforcement  Division 
Director. 

(E)  Written  operating  procedures  as 
described  in  sections  VI  and  VII  shall  be 
maintained  and  updated  as  necessary. 

(F)  Within  four  months  of  the  date  of 
promulgation  of  this  section,  the  ovmer  or 
operator  of  any  facility  subject  to  this  section 
shall  submit  to  the  Administrator  an 
evaluation  of  the  emissions  from  the  sources 
of  the  hazardous  pollutant  specified  in  this 
paragraph.  This  evaluation  shall  be  an 
engineering  estimate  and  shall  be  subject  to 
the  approval  of  the  Administrator.  The 
evaluation  shall  include  as  a  basis  the 
nameplate  production  rate,  include  the 
appropriate  operating  production  rate, 
provide  estimation  of  mass  emissions  from 
the  sources  in  sections.  II,  III.  IV,  V.  VI,  and 
VII,  and  explain  the  technique  for  the 
estimation. 

(G)  A  request  for  delay  in  repairing  a  leak 
must  begin  within  two  (five{  days  after 
locating  the  leak.  The  owner  or  operator 
making  a  delay  request  shall  provide  by 
telephone  or  telegram  all  necessary 
information  for  making  an  evaluation  at  the 
lime  of  the  initial  request  to  the  appropriate 
EPA  Regional  Office.  Enforcement  Division 
Director,  and  as  required  by  the  EPA 
Regional  Office,  In  evaluating  the  request,  the 
EPA  Regional  Office  will  consider  the 
expected  length  of  the  delay,  the  reasons  for 
the  delay,  the  consequences  of  no  delay,  and 
other  relevant  factors.  If  the  EPA  Regional 
Office  does  not  deny  a  requested  delay 
within  two  [five|  days  after  receipt  of  the 
request,  the  delay  request  will  be  granted 
automatically. 

(H)  Whenever  an  owner  or  operator  is 
unable  to  comply  with  the  two  [five)-day 
requirement  as  provided  in  section  VIII  (G). 
he  shall  notify  by  telephone  or  telegram  the 
appropriate  EPA  Regional  Office, 
Enforcement  Division  Director,  within  one 
working  day  after  determining  the  inability  to 
comply.  When  notifying  the  appropriate  EPA 
Regional  Office,  the  owner  or  operator  shall 
provide  an  explanation  of  the  inability  to 
comply  with  section  VIII  (G).  In  evaluating 
the  inability  to  comply  with  section  VIII  (G). 
the  EPA  Regional  Office  shall  consider  the 
reasons  for  the  inability  to  comply.  After 
evaluation,  the  EPA  Regional  Offite  may 


allow  application  of  section  VIII  (G)  for  delay 
requests  after  two  (five)  days  after  the  plant" 
locates  a  leak. 

(I)  At  least  one  working  week  prior  to  each 
[monthly),  quarterly,  or  annual  inspections, 
observations,  and  monitoring,  an  owner  or 
operator  shall  notify  the  appropriate  EPA 
Regional  Office,  Enforcement  Division 
Director,  by  telephone  or  telegram  that  such 
inspections,  observations,  or  monitoring  are 
scheduled. 

IX.  Test  Methods 

(A)  Monitoring  hazardous  organic 
chemicals  emissions. 

This  test  method  describes  the  procedures 
used  to  detect  volatile  organic  chemical 
(VOC)  leaks  from  sources  of  hazardous  air 
pollutants.  A  portable  test  device  is  used  to 
survey  individual  equipment  leak  sources. 
The  specifications  and  performance  criteria 
for  the  test  instrument  are  included. 

(1)  Apparatus. 

(a)  Monitoring  Instrument. 

The  VOC  detection  instrument  used  in  this 
procedure  may  be  of  any  type  that  is 
designed  to  respond  to  total  hydrocarbons. 
The  instrument  must  incorporate  appropriate 
range  options  so  that  source  levels  can  be 
measured.  The  instrument  will  be  equipped 
with  a  pump  so  that  a  continuous  sample  is 
provided  to  the  detector.  The  instrument 
meter  readout  will  be  such  that  the  scale  can 
be  read  to  ±5  percent  at  1,000  ppmv  [10,000 
ppmv).  The  instrument  must  be  capable  of 
achieving  the  performance  criteria  given  in 
Table  1.  The  definitions  and  evaluation 
procedures  for  each  parameter  are  given  in 
subcategory  (3). 

Table  1. — Monitonng  Instrument  Performance 
Criteria 


Parameter  Specification 

1  Zero  dntt  (2-hoor) s  5  ppmv 

2  CalFbration  dn«  (2-r»iif) s  BS.  ot  ttie  calibfation 

gas  value 

3  Calibration  error s  5%  o1  the  calibration 

gas  value. 

4  Response  time s  5  secorxls. 


The  instrument  must  be  subjected  to 
the  performance  evaluation  test  prior  to 
being  placed  in  service  and  every  three 
months  thereafter. 

The  performance  evaluation  test  is 
also  required  after  any  modification  or 
replacement  of  the  instrument  detector. 

(b)  Calibration  Gases. 

The  VOC  detection  instrument  is 
calibrated  so  that  the  meter  readout  is  in 
terms  of  ppmv  hexane.  The  calibration 
gases  require  for  monitoring  and 
instrument  performance  evaluation  are  a 
zero  gas  (air.  <3  ppmv  hexane)  and  a 
hexane  in  air  mixture  of  about  1.000 
ppmv  [10,000  ppmv].  If  cylinder 
calibration  gas  mixtures  are  used,  they 
must  be  analyzed  and  certified  by  the 
manufacturer  to  be  within  ±2  percent 
accuracy.  Calibration  gases  may  be 
prepared  by  the  user  according  to  any 
accepted  gaseous  standards  preparation 
procedure  that  will  yield  a  mixture 


accurate  to  within  ±2  percent. 
Alternative  calibration  gas  species  may 
be  used  in  place  of  hexane  if  a  relative 
response  factor  for  each  instrument  is 
determined  so  that  calibrations  with  the 
alternative  species  may  be  expressed  as 
hexane  equivalents  on  the  meter 
readout. 
(2)  Procedures.  I  , 

(a)  Calibration.  I 
Assemble  and  start  up  the  VOC 

analyzer  according  to  the 
manufacturer's  instructions.  After  the 
appropriate  warm-up  period  and  zero  or 
internal  calibration  procedure,  introduce 
the  1.000  ppmv  (10,000  ppmv]  hexane  or 
hexane  equivalent  calibration  gas  into 
the  instrument  sample  probe.  Adjust  the 
instrument  meter  readout  to  correspond 
to  the  calibration  gas  value. 

(b)  Individual  Source  Surveys. 
Place  the  instrument  sample  probe 

inlet  at  the  surface  of  the  component 
interface  where  leakage  could  occur. 
During  sample  collection,  the  probe 
should  be  moved  along  the  interface 
surface  with  special  emphasis  placed  on 
positioning  the  probe  inlet  at  the  local 
upwind  and  downwind  side  of  the 
component  interface.  This  general 
technique  is  applied  to  specific  types  of 
equipment  leak  sources  as  follows: 

(i)  Valves — The  most  common  source 
of  leaks  from  block  (glove,  plug,  gate, 
ball,  etc.)  and  control  valves  is  at  the 
seal  between  the  stem  and  housing.  The 
probe  should  placed  at  the  interface 
where  the  stem  exits  the  seal  and 
sampling  should  be  conducted  on  all 
sides  of  the  stem.  For  valves  where  the 
housing  is  a  multipart  assembly,  or 
where  leaks  can  occur  from  points  other 
than  the  stem  seal,  these  sources  should 
also  be  surveyed  with  the  probe  inlet 
moved  along  the  surface  of  the  interface, 

(ii)  Flanges  and  other  connections — 
For  welded  flanges,  the  probe  should  be 
placed  at  the  outer  edge  of  the  flange- 
gasket  interface  and  samples  collected 
around  the  circumference  of  the  flange. 
For  other  types  of  non-permanent  joints 
such  as  threaded  connections,  a  similar 
traverse  is  conducted  at  the  component 
interface. 

(iii)  Pumps  and  compressors — A 
circumferential  traverse  is  conducted  at 
the  outer  surface  of  the  pump  or 
compressor  shaft  and  housing  seal 
interface.  In  cases  where  the  instrument 
probe  cannot  be  placed  in  contact  with 
a  rotating  shaft,  the  probe  inlet  must  be 
placed  within  one  centimeter  of  the 
shaft-seal  interface.  In  those  cases 
where  the  housing  configuration  of  the 
pump  or  compressor  prevents  the 
complete  traversing  of  the  seal 
periphery,  all  accessible  portions  of  the 
shaft  seal  should  be  probed.  All  other 
joints  where  leakage  could  occur  will 
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«lso  be  Sdmpled  with  the  probe  inlet 
pldced  dt  the  surface  interface   For 
pumps  or  compressors  using  sealing  oil, 
the  vent  from  the  seal  oil  reservoir  will 
be  sampled  by  placing  the  probe  inlet  at 
approximately  the  centroid  of  the  vent 
area  to  atmosphere. 

(iv)  Pressure  relief  devices — The 
physicdlxonfiguration  of  most  pressure 
relief  devices  pre\ents  sampling  at  the 
sealing  surface  interface.  1  lew  ever,  most 
devices  are  equipped  with  an  enclosed 
extension,  or  horn.  For  this  type  device. 
the  probe  ;nlet  is  placed  at 
approximately  the  centroid  of  the 
exhaust  area  to  atmosphere. 

(v)  Process  drains — For  open  process 
drains,  the  sample  probe  inlet  will  be 
placed  at  approximately  the  centroid  of 
the  area  open  to  the  atmosphere.  For 
covered  drains,  the  probe  should  be 
placed  at  the  surface  of  the  cover 
interface  and  a  circum.ferential  traverse 
shall  be  conducted. 

(3)  Instrument  performance  evaluation 
procedures. 

(a)  Definitions. 

Zero  Drift — The  change  in  the 
instrument  meter  readout  over  a  stated 
period  of  time  of  normal  continuous 
operation  when  the  VOC  concentration 
at  the  tim.e  of  measurement  is  zero. 

Calibration  Drift — The  change  in  the 
instniment  meter  readout  over  a  stated 
period  of  time  of  normal  continuous 
operation  when  the  VOC  concentration 
at  the  time  of  measurement  is  the  same 
known  upscale  value. 

Calibration  Error — The  difference 
between  the  VOC  concentration 
mdicated  by  the  meter  readout  and  the 
known  concentration  of  a  test  gas 
mixture. 

Response  Time — The  time  interval 
from  a  step  change  in  VOC 
concentration  at  the  input  of  the 
sampling  system  to  the  time  at  which  95 
perc:ent  of  the  corresponding  final  value 
is  reached  as  displayed  on  the 
instrument  readout  meter. 

(bj  Evaluation  Procedures. 

At  the  beginning  of  the  instrument 
performance  evaluation  test,  assemble 
and  start  up  the  instrument  according  to 
the  manufacturer's  instructions  for 
recommended  warmup  period  and 
preliminary  adjustments. 

(i)  Zero  and  calibration  drift  test — 
Calibrate  the  instrument  per  the 
manufacturer's  instructions  using  zero 
gas  and  a  calibration  gas  representing 
about  1.000  ppmv  (10,000  ppmv].  Record 
the  tim.e,.  zero,  and  calibration  gas 
readings  (example  data  sheet  shown  in 


Figure  3).  After  2  hours  of  continuous 
operation,  introduce  zero  and 
calibration  gases  to  the  instrument. 
Record  the  zero  and  calibration  gas 
meter  readings.  Repeat  for  three 
additional  2-hour  periods. 

(ii)  Calibration  error  test — Make  a 
total  of  nine  measurements  by 
alternately  using  zero  gas  and  a 
calibration  gas  mixture  corresponding  to 
about  1,000  ppmv  [10,000  ppmv).  Record 
the  meter  readings  (example  data  sheet 
shown  in  Figure  4). 

(iii)  Response  lime  test  procedure — 
Introduce  zero  gas  into  the  instrument 
sample  probe.  When  the  meter  reading 
has  stabilized,  switch  quickly  to  the 
1.000  ppmv  (10.000  ppmv]  calibration 
gas.  Measure  the  time  from 
concentration  switching  to  95  percent  of 
final  stable  reading.  Perform  this  test 
sequence  three  (3)  times  and  record  the 
results  (example  data  sheet  given  in 
Figure  5). 

(iv)  The  calibration  error  test  and  the 
response  time  test  may  be  performed 
during  the  zero  and  calibration  drift  test. 

(c)  Performance  Calculations. 

All  results  are  expressed  as  mean 
values,  calculated  by. 


n 

z 

i  =  1 


Xi 


where: 

Xi  =  valut  of  the  measurements 
Z  =  sum  of  the  individual  values 
X  =  mean  value  (the  absolute  value  of  the 

mean  value) 
n  =  number  of  data  points 

The  specific  calculations  for  each 
performance  parameter  are  indicated  on 
the  respective  example  data  sheet  given 
in  Figures  3,  4,  and  5.  The  example  data 
sheets  are  constructed  so  that 
performance  criteria  tests  can  be 
conducted  on  1.000  ppmv  [10,000  ppmv] 
levels  of  gas. 

(Bj  Observing  for  liquid  leaks  of 
hazardous  organic  chemicals. 

This  test  method  describes  the 
procedures  used  to  detect  organic 
chemical  liquid  leaks  from  sources  of 
hazardous  air  pollutants.  The  method 
uses  visual  observations  to  determine 
the  existence  of  a  liquid  leak. 

(1)  Apparatus. 

No  apparatus  is  needed  to  perform 
this  method. 

(2)  Procedure. 

Observing  from  vantage  points  to 
sufficiently  inspect  the  source, 
determine  if  any  chemicals  are  leaking. 
A  liquid  leak  exists  if  any  chemical 


liquid  is  observed  running  or  dripping 
from  the  surface  of  the  source.  When  a 
chemical  liquid  is  dripping  to  a  surface 
which  is  in  the  vicinity  of  a  possible' 
hazardous  pollutant  emission  source, 
locate  the  source  of  the  liquid. 
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FIGURE  1.  Example  Monitoring  Survey  Log  Sheet. 
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FIGURE  2.   Exantple  Leak  Report. 
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Figure  3.  Zero  and  Calibration  Drift  Determination 


Instrument  ID 


Calibration  Gas  Mixture  Data 
ppmv 


Run    Calibration  Gas     Instrument  Meter    difference,  ^ 
No.    Concentration,  ppmv    Reading,  ppmv      ppmv 


2. 
i. 

4. 
5. 
6. 
7. 


Mean  Difference'  ' 
Calibration  Error  = 


DRAFT 


(?) 
Mean  Difference'  ' 

Calibration  Gas  Concentration 


P^ (Calibration  Gas  Concentration  -  Instrument  Re. 
^  Absolute  Value 


ding) 


Figure  4.  Calibration  Error  Determination 
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Figure  5.  Response  Time  Determination 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fnday). 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,   1976) 


Monday 

Tuesday 

WednMday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

U\BOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 


CSA 


Documents  normaily  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington.  D  C,  20408 


*NOTE:  As  Of  July  2,  1979,  all  agencies  In 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

TRANSPORTATION  DEPARTMENT  •      - 

Coast  Guard — 

53352       9-13-79  /  F.ngineering  equipment:  Design  and  approval 
requirements  for  oi!  pollution  prevention  equipment 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Agricultural  Stabilization  and  Conservation  Service — 

8-14-79  / 1980  E.xtra  Long  Staple  Cotton  Program;        I 


47543 


proposed  determinations  regarding  national  marketing 
quota,  national  acreage  allotm.ent.  and  related  operating 
provisions;  comments  by  10-15-79  ■ 

Animal  and  Plant  Health  Inspection  Service —  ' 

54518       9-20-79  /  Quarantine;  Hawaiian  fruits  and  vegetablesi 
comments  by  10-20-79  j 

Commodity  Credit  Corporation —  ' 

47544       8-14-79  /  Cotton;  proposed  determinations  regarding  1980- 
Crop  Loan  and  Payment  Programs;  comments  by  10-15-79 

Federal  Crop  Insurance  Corporation — 

47944       8-16-79  /  Corn  Crop  Insurance;  comments  by  10-15-7! 

Rural  Electrification  Administration — 

54719       9-21-79  /  Proposed  revision  of  RF.A  Bulletin  181-3. 

accounting  interpretations  for  rural  electric  borrow^erg 
comments  by  10-19-79 

CIVIL  AERONAUTICS  BOARD  | 

55018       9-24-79  /  Data  requirements  for  applications  for  passenger 
route  authority  filed  with  the  board  and  by  commuter, 
carriers  serving  an  eligible  point:  comment  period 
extended  to  10-15-79 

(Originally  published  at  44  FR  44106,  July  26. 1979) 


44106  7-26-79  /  Passenger  route  authority  filed  with  the  board 
and  by  commuter  carriers  serving  an  eligible  point:  reply 
comments  by  10-15-79 

COMMERCE  DEPARTMENT 

Maritime  Administration — 

54734       9-21-79  /  Conservative  dividend  policy,  amendment  of 

standard  for  dividend  declarations:  comments  extended  to 
10-17-79 

[Originally  published  at  44  FR  41854,  July  18, 1979] 

National  Oceanic  and  Atmospheric  Administration — 

47862       8-15-79  /  Endangered  and  threatened  wildlife  and  plants; 
comments  by  10-15-79 

52284      9-7-79  /  Groundfish  of  the  Gulf  of  Alaska  Fishery 
Management  Plan;  comments  by  10-20-79 

COMMUNITY  SERVICES  ADMINISTRATION 

47961       8-16-79  /  Establishment  and  eligibility  of  Community 
Action  Program;  comments  by  10-15-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

53676       9-14-79  /  Omnidirectional  Citizens  Band  base  station 
antennas;  comments  by  10-15-79 

DEFENSE  DEPARTMENT 

Corps  of  Engineers — 

53179       9-13-79  /  Navigation  regulations:  Cape  Cod  Canal,  Mass.; 
comments  by  10-15-79 

ENERGY  DEPARTMENT  j 

Bonneville  Power  Administration — 

55921       9-28-79  /  Fairview-Bandon  No  2230-KV  Line;  comments 
by  10-19-79 

Economic  Regulatory  Administration — 

56369       10-1-79  /  Distribution  of  strategic  petroleum  reserve  crude 
oil;  comments  by  10-20-79 

Federal  Energy  Regulatory  Commission— 

52253       9-7-79  /  High  cost  natural  gas  produced  from  tight 
formations;  comments  by  10-15-79 
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ENVIRONMENTAL  PROTECTION  AGENCY 

54070       9-18-79  /  Approval  of  Missouri  air  quality  implementation 
plan:  comments  by  10-18-79 

44054       7-26-79  /  Good  laboratory  practice  standards  for  health 
effects:  comments  by  10-16-79 

54323       &-19-79  /  Hazardous  waste  guidelines  and  regulations; 
change  in  statistical  test:  comments  by  10-19-79 

44054       7-26-79  /  Health  effects  test  standards  for  Toxic 
Substances  Control  Act:  comments  by  10-16-79 

53183       9-13-79  /  Proposed  tolerances  for  the  pesticide  chemical 
chlorpyrifos:  comments  by  10-15-79 

FARM  CREOrr  ADMINISTRATION 

53534       9-14-79  /  Loan  policies  and  operations;  comments  by 
10-15-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

50379       B-28-79  /  FM  broadcast  station  in  Bentonville.  Ark.; 

changes  in  table  of  assignments:  comments  by  10-15-79 

50378       6-28-79  /  FM  broadcast  stations  in  Manhattan,  Kans.; 
changes  in  table  of  assignments;  comments  by  10-15-79 

44196       7-27-79  /  Inquiry  into  economic  relationship  between 
television  broadcasting  and  cable  television:  reply 
comments  by  10-17-79 

50866       6-30-79  /  MTS  and  WATS  market  structure:  comments  by 
10-15-79 

48997       8-21-79  /  Proposing  to  add  Florence,  Alabama,  to  the 
Huntsville-Decatur  television  market;  comments  by 
10-15-79 

26772       5-7-79  /  Provisions  for  noncommercial  educational  FM 

broadcast  stations:  comment  period  extended  to  10-15-79 

(Originally  published  at  43  FR  27682,  June  7,  1978] 

47359      8-13-79  /  Revision  of  uniform  system  of  accounts:  reply 
comments  by  10-15-79 

45653       8-3-79  /  West  Union.  Ohio:  changes  in  FM  table  of 
assignments:  reply  comments  by  10-15-79 

FEDERAL  ELECTION  COMMISSION 

53929       9-17-79  /  Freedon  of  Information  Act  implementation; 
comments  by  10-17-79 

FEDERAL  MARITIME  COMMISSION 

53547       9-14-79  /  Financial  reports  by  common  carriers  by  water 
in  the  Domestic  Offshore  Trades;  comments  by  10-15-79 

FEDERAL  RESERVE  SYSTEM 

47775  8-15-79  /  Credit  by  Brokers  and  Dealers;  Credit  to 
Exchange  Specialists:  comments  by  10-15-79 

47776  8-15-79  /  Credit  by  Brokers  and  Dealers:  Loan  value  for 
Mutual  Fund  Shares;  comments  by  10-15-79 

45141       8-1-79  /  Truth  in  lending:  calculation  and  disclosure  of 
annual  percentage  rates:  comments  by  10-15-79 

54291       9-19-79  /  Truth  in  Lending  disclosures  for  transactions 
involving  required  deposit  balances:  comm.ents  by 
10-19-79 

[Originally  published  at  44  FR  46438,  Aug.  8,  1979] 

FEDERAL  TRADE  COMMISSION 

51826       9-5-79  /  Games  of  chance  in  the  food  retailing  and 
gasoline  industries:  comments  by  10-15-79 

35237       6-19-79  /  Petition  to  issue  rule  declaring  oil  company 

ownership  of  petroleum  pipelines  to  be  an  unfair  method 
of  competition:  comments  by  10-18-79 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

44177       7-27-79  /  Ammoniated  glycyrrhizin;  affirmation  of  GRAS 
status  as  direct  human  food  ingredient:  comments  by 
10-15-79 

[Originally  published  at  44  FR  28334,  May  15.  1979] 


47548  8-14-79  /  Certification  of  antibiotics  and  insulin;  financial 
responsibility  of  agents:  comments  by  10-15-79 

48265       8-17-79  /  Identity  standards  for  ice  cream,  frozen  custard, 
ice  milk  and  sherbet;  comments  by  10-16-79 

53539  &-14-79  /  Safety  and  effectiveness  data  supporting  the 
approval  of  minor  use  new  animal  drugs;  comments  by 
10-19-79 

HOUSINO  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing,  Federal  Housing 
Commissioner — 

47549  8-14-79  /  Mutual  mortgage  insurance  and  insured  home 
improvement  loans:  mortgage  financing  changes; 
comments  by  10-15-79 

INTERIOR  DEPARTMENT  . 

Fish  and  Wildlife  Service —  ' 

47862       6-15-79  /  Endangered  and  Threatened  Wildlife  and  Plants: 
comments  by  10-15-79  1 

INTERSTATE  COMMERCE  COMMISSION  ' 

48304       8-17-79  /  Return  haul  applications  for  movement  of 

exempt  agricultural  commodities;  comments  by  10-l(i-79 
54324       9-19-79  /  Standards  for  determining  rail  ser\  ices 

continuation  subsidies;  comments  by  10-15-79 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 
47746       8-14-79  /  Independent  contractors:  identification  as 

operators:  comments  by  10-15-79 

Occupational  Safety  and  Health  Administration — 
48274       6-17-79  /  Educational  scientific  diving:  comments  by 

10-15-79 

U8RARY  OF  CONGRESS 

Copyright  Office — 

47550  8-14-79  /  Filing  of  statements  of  certain  types  of  author 
information;  reply  comments  by  10-15-79 

NAVAJO  AND  HOPI  INDIAN  RELOCATION  COMMISSION 
53760       9-17-79  /  Revision  of  Commission  hearings  procedures; 
comments  by  10-17-79 

NUCt£AR  REGULATORY  COMMISSION  | 

48234       8-17-79  /  Radioactive  material  packaging,  environmental 
statement  on  transportation:  comments  by  10-16-79 

PERSONNEL  MANAGEMENT  OFFICE  | 

47543       8-14-79  /  Local  elections  in  Stafford  County,  Va.:  political 
participation  by  U.S.  Government  employees:  comments 
by  10-15-79 

54067       9-18-79  /  Temporary  assignment  of  employees  between 
executive  agencies  and  States;  comments  by  10-18-79 

TRADE  NEGOTIATIONS,  OFFICE  OF  SPECIAL 
REPRESENTATIVE 

53535       9-14-79  /  Procedures  for  complaints  received;  comments 
by  10-14-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
51620       9-4-79  /  Amendment  of  Navigation  Safety  regulations 

applying  to  vessels  on  the  Great  Lakes:  comments  by 

10-17-79 
51614       9-4-70  /  Revision  of  the  anchorage  regulations  for  Los 

Angeles  and  Long  Beach  Harbors.  California;  comments  by 

10-15-79  . 

Federal  Railroad  Administration —  I 

51 128       8-30-79  /  Assistance  to  States  for  local  rail  service; 
comments  by  10-15-79  i 

Materials  Transportation  Bureau —  ! 

43858       7-26-79  /  Hazardous  Materials  Identification  Numbers; 
comments  by  10-18-79 

47966       8-16-79  /  Requirements  for  transportation  of  radioactive 
materials;  comments  by  10-16-79 


VI 
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Office  of  the  Secretary — 

51141       8-30-79  /  Common  Carrier  data  reporting  requirements; 
comments  by  10-15-79 

TREASURY  DEPARTMENT  I 

Customs  Service —  f 

48709       8-20-79  /  Revision  of  customs  regulations  relating  to 

public  disclosure  of  information:  comments  by  10-19-79 
Fiscal  Service — 

53090       9-12-79  /  Indorsement  and  payment  of  checks  drawn  on 
the  U.S.  Treasury;  forms  of  endorsement;  comments  by 
10-15-79 

49478       8-23-79  /  Regulations  governing  book-entry  treasurV  bills; 
comments  by  10-19-79  1 

Internal  Revenue  Service —  | 

54315       9-19-79  /  Income  tax;  short-term  corporate  obligations  and 
certificates  of  deposit  and  similar  deposit  arrangements; 
comments  by  10-19-79 

48269       8-17-79  /  One-half  percent  TRASOP  credit;  commeats  by 
10-15-79 

47958       8-16-79  /  Taxes  on  excess  business  holdings;  comments 

by  10-15-"9 

WAGE  AND  PRICE  STABILITY  COUNCIL 

56900       10-2-79  /  Anti-inflationary  pay  and  price  standards 
interim  final  standards  for  the  second  program  year 

comments  by  10-17-79 

56910       10-2-79  /  Procedural  rules;  interim  final  rules  for  thi 
second  year  program;  comments  by  10-17-79 

Next  Weeks  Meetings 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

55252       9-25-79  /  Design  Arts  Panel,  Washington.  D.C.  (ope 

l(V19-79 

56062       9-28-79  /  Humanities  Panel;  Washington.  DC.  (closed), 
10-15-79 

56408       10-1-79  /  Humanities  Panel.  Washington.  DC.  (closjd). 
10-16  and  10-19-79 

53592       9-14-79  /  Humanities  Panel,  Washington,  D.C.  (clas|d). 
10-19  and  10-20-79 

531 14       9-12-79  /  Partnership  Coordination  Advisory  Panel, 
U  .ishington.  D.C.  (open).  10-16  and  10-17-79 

55252       9-25-79  /  Visual  Arts  Panel.  Washington.  DC.  (opet ). 
10-16  and  10-17-79 

CIVIL  RIGHTS  COMMISSION 

55222       9-25-79  /  Kentuckv  Ad\isory  Committee,  Louisville.  Ky. 
(open).  10-16-79 

54081       9-18-79  /  Massachusetts  Advisory  Committee,  Boston. 
Mass.  (open).  10-17-79 

54081        9-18-79  /  North  Carolina  Advisory  Committee.  Atlanta, 
Ga.  (open).  10-19-79 

55407       9-26-79  /  Rhode  Island  Advisory  Committee,  Provic^nce, 
R  I.  (open).  10-16-79 

5453 1        9-20-79  /  Vermont  Advisory  Committee,  Montpelier|  Vt. 

(open).  10-18-79 

[Rescheduled  at  44  FR  55408.  Sept.  26,  1979| 
COMMERCE  DEPARTMENT 

Census  Bureau — 
55918       9-28-79  /  Census  Advisory  Committee  of  the  American 
Economic  Association.  Suitland.  Md.  (open).  10-19-;  9 

Industry  and  Trade  Administration — 

53272       9-13-79  /  F.xporters'  Textile  Advisory  Committee, 
Washington,  DC.  (open).  10-17-79 

National  Oceanic  and  Atmospheric  Administration-  - 
56392       10-1-79  /  Western  Pacific  Fishery  Management  Couficil. 
Pago  Pago.  American  Samoa,  (open).  10-15  and  lO-lB-79 


55222 
54084 
53282 

55920 


55413 
49009 

44054 
52881 

56739 

53570 
50920 

54121 
54122 
54122 
54122 

56026 

57221 
54122 

57224 
50660 


DEFENSE  DEPARTMENT 

Air  Force  Department — 

9-25-79  /  Scientific  Advisory  Board,  Washington,  D.C. 
(closed).  10-15-79 

9-18-79  /  Scientific  Advisory  Board.  Washington.  D.C. 
(closed),  10-18  and  10-19-79 

9-13-79  /  USAF  Scientific  Advisory  Board.  Andrews  Air 
Force  Base,  Md.  (closed).  10-16  and  10-17-79 

Army  Department —  I 

9-28-79  /  U.S.  Army  Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on  Viral  &  Rickehsial 
Diseases.  Washington.  DC.  (partially  open),  10-16  and 
10-17-79 


Office  of  the  Secretary — 

9-26-79  /  DOD  Advisory  Group  on  Electron  Devices.  New 
York.  N.Y.  (closed).  10-17-79 

8-21-79  /  Wage  Committee.  Washington,  D.C.  (closed). 
10-16-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

7-26-79  /  Health  effects  test  standards  for  Toxic 
Substances  Control  Act:  Melrose  Park.  111.  (open).  10-15 
and  10-16-79 

9-11-79  /  Science  Advisory  Board  Executive  Committee. 
Toxic  Substances  Subcomm)ttee.  Washington,  D.C.  (open), 
10-19-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

10-2-79  /  Radio  Technical  Commission  for  Marine 
Services  Executive  Commiltee.  Washington.  D.C.  (open), 
10-18-79 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

9-14-79  /  Open  Committee. [Washington.  DC.  (open), 
10-18-79 

GOVERNMENT  PRINTING  OFFICE 

8-30-79  /  Depository  Library  Council  to  the  Public  Printer, 
Washington.  DC.  (open).  10-15  through  10-17-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol.  Drug  Abuse  and  Mental  Health  Administration — 

9-18-79  /  Alcohol  Biomedical  Research  Review 
Committee.  Bethesda,  Md.  (bpen  and  closed).  10-17 
through  10-19-79 

9-18-79  /  Alcohol  Psychosopial  Research  Review 
Committee,  Bethesda.  Md.  (Open  and  closed),  10-17 
through  10-19-79 

9-18-79  /  Basic  Psychopharmacology  and 
Neuropsychology  Research  Review  Committee.  Silver  • 
Spring,  Md.  (open  and  closed).  10-18  and  10-19-79 

9-18-79  /  Community  Processes  an,H  Social  Policy  Review 
Committee,  Washington.  D.C.  (open  and  closed).  10-18 
through  10-20-79 

9-28-79  /  Interagency  Committee  on  Federal  Activities, 
Washington.  D.C.  (open).  10-16-79 

10-4-79  /  Minority  AdvisorJ  Committee.  Albuquerque.  N. 
Mex.,  10-18  and  10-19-79     ' 

9-18-79  /  Paraprofessicnal  Education  Review  Committee. 
Rockville,  Md.  (open).  10-19-79 

Education  Office —  I 

10-^1-79  /  Bilingual  Education  National  Advisory  CounciL 
Washington.  DC.  [partially  open).  10-14  through  10-16-79 

8-29-79  /  Education  of  Dis.id-.  antaged  Children.  National 
Advisory  Council,  Washington.  DC.  [open),  10-19  and 
10-20-79 

[Rescheduled  at  44  FR  52889,  Sept.  11.  1979| 
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Food  and  Drug  Administration — 

53672  9-14-79  /  Clinical  Chemistry  Devices  Section  of  Clinical 
Chemistry  and  Hematology  Devices  Panel.  Silver  Spring. 
Md.  (open)  10-15-79 

53S7J       9-14-79  /  Clinical  Toxicology  Devices  Section  of  the 
Clinical  Chemistry  and  Hematology  Devices  Panel, 
Washington,  DC.  [open).  10-19-79 

56026       9-28-79  /  Consumer  Participation.  Baltimore.  Md.  10-18-79 

5233S       9-7-79  /  Gastrointestinal  Drugs  Advisory  Committe«. 

Rockville.  Md.  (open).  10-15  and  10-16-79 

53573        9-14-79  /  General  and  Plastic  Surgery  Devices  Section  of 
the  Surgical  and  Rehabilitation  Devices  Panel 
Washington.  DC.  [open).  10-18-79 

S3572       9-14-79  /  Ophthalmic  Devises  Section  of  the  Ophthalmic: 
Ear.  Nose.  Throat:  and  Dental  Devices  Panel  (open  and 
closed).  10-15  and  10-16-79 

S3«72       9-14-79  /  Orthopedic  Devices  Section  of  the  Surgical  and 
Rehabilitation  De\  ices  Panel  (open  and  closed).  10-15  and 
10-16-19 

Health  Resources  Administration — 

66064       9-24-79  /  Graduate  Medical  Education  National  Advisory 
Committee.  Hyattsville.  Md.  (open),  10-15  and  10-16-79 

Health  Services  Administration — 

_  54561       9-20-79  /  National  Advisory  Council  on  Miprant  Health. 
Rockville.  Md.  (open).  10-15  through  10-lH-7g 

National  Institutes  of  Health— 

53107       9-12-79  /  Allergy  and  Infectious  Diseases.  Bethesda,  Md. 

[open],  10-15-79 

50*57       8-29-79  /  Blood  Diseases  and  Resources  Advisory 

Committee.  Bethesda.  Md.  (open).  10-15  and  10-16-79 

55422       9-26-79  /  Board  of  Scientific  Counselors.  Bethesda.  Md. 
[partially  open).  10-19  and  10-20-79 

53802        9-17-79  /  Board  of  Scientific  Counselors.  Division  of 
Cancer  Biology  and  Diagnosis.  Bethesda.  Md.  (closed). 
10-16  and  10-17-79 

49307       8-22-79  /  Division  of  Research  Services,  Silver  Spring.  Md. 
(open).  10-17  and  10-18-79 

53107       9-12-79  /  Neurological  Disorders  Program.  Pru/ctl  Review 
A  Committee,  Bethesda,  .Md.  [partially  open),  10-18 
through  10-20-79 

52038  9-6-79  /  Presidents  Cancer  Panel.  Bethesda.  Md.  (open). 
10-15-79 

53800       9-17-79  /  Six  research  grant  study  sections,  Bethesda  and 
Chevy  Chase.  Md.  [partially  open),  10-15  to  10-20-79 
inclusive 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

56407        10-1-79  /  Alabama:  Federal  Regional  Coal  Team  Briefing. 
Tuscaloosa,  Al..  10-16-79 

55060       9-24-79  /  Discussion  of  intent  to  apply  coal  unsuitability 
criteria  in  the  Alton.  Kaiparowits.  and  Eastern  Fields, 
Utah:  Kanab.  Utah  (open),  10-17-79 

National  Park  Service — 

55060       9-24-79  /  Cape  Cod  National  Seashore  Advisory 

Commission;  South  Wellfleet.  Mass.  (open).  10-19-79 

5609t        10-3-79  /  Indiana  Dunes  National  Lakeshore  Advisory 
Commission.  Michigan  City.  Ind.  (open).  10-19-79 

INTERNATIONAL  JOINT  COMMISSION— UNITED  STATES  AND 
CANADA 

55070       9-24-79  /  Water  quality  of  the  Poplar  River.  Scobey. 
Mont.,  10-16  and  10-17-79 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

56052       9-28-79  /  Federal  Committee  on  Apprenticeship, 
l^ndover   Md   [open,  10-17  and  10-18-79) 


Labor  Statistics  Bureau —  i 

54132       9-18-79  /  Business  Research  Advisory  Counri!  Committee, 
Washington,  D.C.  (openj.  10-15  and  10-16-79 
METRIC  BOARD  | 

54381       9-19-79  /  Personnel  matters.  Dearborn.  Mich,  (closed), 
10-18  and  10-19-79 

54368       9-19-79  /  Public  forum.  Dearborn.  Mich.  (open).  10-18--'9 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

55673       9-2"-"9  ,  Informal  Executive  Subcommittee  of  the  N.'^S.A 
Advisory  Council.  Boulder.  Colo,  (closed).  10-17-79 
NATIONAL  SCIENCE  FOUNDATION 

56064       9-28-"9  /  Advisory  Commiltee  for  Behavioral  and  .Neural 
Sciences  Subcommittee  for  Sensory  Physiology  and 
Perception.  Washington.  DC  (partially  open).  10-17 
through  10-19-79 

56063  9-28-79  /  Subcommittee  for  Geography  and  Regional 
Science  of  the  Ad\isory  Committee  for  Social  and 
Economic  Science.  Washington.  DC  (partially  open). 
10-15  and  10-16-79 

56064  9-28-79  /  Subcommittee  for  Ocean  Sciences  Research  of 
the  Advisory  Committee  for  Ocean  Sciences;  Washington. 
DC.  (closed).  10-18  and  10-19-79 

56063        9-28-79  /  Subcommittee  on  Genetic  Biology  of  the 

Advisory  Committee  for  Physiology:  Washington.  DC. 
(closed),  10-18  through  10-20-79 

56063  9-28-79  /  Subcommittee  on  Political  Scierice  of  the 
Advisory  Committee  for  Social  and  Economic  Science. 
Washington.  DC.  (closed),  10-19  and  10-20-79 

56064  9-28-"9  /  Subcommittee  on  Population  Biology  and 
Physiological  Ecology  of  the  Advisory  Commiltee  for 
Environmental  Biology,  Washington.  DC.  (closed),  10-18 
and  10-14-79 

NUCLEAR  REGULATORY  COMMiSStON 

56409       10-1-79  /  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Radiobiological  Effects  and  Site 
Evaluation.  Washington,  DC.  (open).  10-16  and  10-17-79 

56768  10-2-79  /  Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Emergency  Core  Coolirvg  Systems 
(ECCS).  Washington.  D.C.  (open).  10-17  and  10-18-79 

SMALL  BUSINESS  ADMINISTRATION 
50421        8-28-79  /  Region  1  Advisory' Council.  Providence,  R.I 
[open).  10-15-79 

56772       10-2-79  /  Region  II  .Advisory  CounciL  Monroeviile,  Penn. 
[open).  10-19-79 

56419       10-1-79  /  Region  V  Advisory  Council.  Madison,  Wis. 
(open).  10-16-79 

52066       9-6-79  /  Region  VI  Advisory  Council.  Kerrville,  Tex. 
(open).  10-19-79 

54574       9-20-79  /  Region  VI  Advisory  CounciL  Dallas.  Tex  [open). 
10-15-79 

54574       9-20-79  /  Region  X  Advisory  Council.  Boiae.  Idaho  (open). 
10-16-79 

54574       9-20-79  /  Region  X  Advisory  CounciL  Seattle,  Wash. 

[open).  10-19-79 

55262       9-25-79  /  Region  IX  Advisory  Council.  Phoenix.  Ariz, 
(open).  10-17-79 

55262       9-25-79  /  Region  X  Advisory  Council,  Spokane,  Wash. 

(open),  10-17-79 
56088       9-28--9  /  Region  X  Advisory  CounciL  Portland.  Oreg 

(open).  10-18-79 

56772       10-2-79  /  Region  III  Advisory  Council.  Clarksburg.  W  Va. 
(open).  10-18-79 

55262       9-25-79  /  Region  III  Advisory  Council.  Wilkes-Barre  Pa. 
(open).  10-18-79 
State  Department — 

56088       9-28-79  /  Shipping  Coordinating  Committee.  Washington. 
D.C.  (open),  11-20-79 


Vlll 


Federal  Register  /  Vol.  44,  No.  197  /  Wednesday,  October  10.  1979  /  Reader  Aids 


47105 


47699 
47713 
56026 


56272 


TRANSPORTATION  DEPARTMENT  1 

Federal  Railrodd  .Administration —  I 

55075       'J-^^-rQ  /  Minority  Business  Resource  Center  Advipory 
Committee.  Washington.  DC.  (open).  10-15-79       I 

.National  Highway  Traffic  Safety  Administration—^ 
15823       3-15-79  /  Biomechanics  Advisory  Committee,  Washington, 

DC.  (open).  10-16  and  10-17-79 
34235       6-14-79  /  Biomechanics  Advisory  Committee,  Waihington, 

D  C  .  10-16  and  10-17-79 

34235       6-14-"9  /  Planning:  Public  Industry  Tectinical  meei  ing, 

.■\nn  .Arbor.  .Mich.  (open).  10-17-79 

VETERANS  ADMINISTRATION 

54581       ';-2()-79  /  Station  Committee  on  Educational  Allov  ances, 

Fargo.  N.  Dak.  (open).  10-15-79 
53602       9-14-79  /  Wage  Committee.  Washington.  D.C.  (closed). 

10-18-79 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

55184       9-25-79  /  Spearmint  oil  produced  in  the  Far  East;  ijearing, 

Pasco.  WHsh..  10-16-79 

COMMERCE  DEPARTMENT 

N.itional  Oceanic  and  Atmospheric  Administratioi — 
55914       9-28-79  /  Mid-Atlantic  Fishery  Management  Counfil: 
Narragansett.  R  I  .  10-15-79 

Falmouth  and  Gloucester,  Mass.;  10-16  and  10-1^-79 
Portland,  .Maine,  10-18-79 

Asbury  Park  and  Cape  May,  N.J.,  10-18  and  10--^79 
ENERGY  DEPARTMENT 
52140       9-6-79  /  Electric  and  hybrid  vehicle  research. 

development,  and  demonstration  program;  Perforn^ance 
standards  for  demonstrations.  Washington,  D.C.  l)-16-79 
Economic  Regulatory  Administration — 
54902       9-21-79  /  Mandatory  petroleum  price  regulations;  ^qual 
application  rule  and  allocation  of  increased  cost  a   retail 
level.  Denver.  Colo..  10-16-79 

50605       8-29-79  /  Phased  Deregulation  of  Upper  Tier  Crud^  Oil, 

Abuquerque.  .N.  Mex.,  10-16-79 
Office  of  the  Secretary — 
52842       9-11-79  /  Outer  Continental  Shelf  oil  and  gas  sequjential 

bidding;  leasing.  Washington.  DC.  10-15-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
54069       9-18-79  /  Requirements  for  preparation,  adoption  ind 
submittal  of  implementation  plans,  hearings.  San 
Francisco.  Calif.,  10-18  and  10-19-79 

54069       9-18-79  /  Requirements  for  preparation,  adoption  ind 

submittal  of  implementation  plans,  hearings,  Washington, 

DC.  10-15  and  10-16-79 
57107        10— ;-79  /  State  Implementation  Plans;  requirements  for 

preparation,  adoption,  and  submittal,  Washington,' D.C, 

10-15  throLitjh  10-19-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT, 

Food  and  Drug  Administration — 

8-10-79  /  Hearing  aids:  exemption  from  preemption  of 
Stale  and  local  requirements,  hearing,  Rockville,  Md., 
10-16  and  10-17-79 

H-14-79  /  Protection  of  human  research  subjects,  I-  iouston, 
Texas.  10-16-79  (2  documents) 

9-28-79  /  Psychopharmacological  Drugs  Advisory 

Committee.  Rockville.  Md..  10-15  and  10-16-79 

INTERIOR  DEPARTMENT 

Surface  .Mining  Reclamation  and  Enforcement  Off  ce- 
9-28-79  /  Surface  coal  mining  and  reclamation  operations 
pt^rmanent  regulatory  program,  Denver,  Colo.,  10-18-79 


LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 

53540       9-14-79  /  Independent  contractors.  Dallas,  Tex.,  10-18-79 

53540       9-14-79  /  Independent  contractors,  Minneapolis.  Minn.. 
10-16-79  1 

LIBRARY  OF  CONGRESS 

Copyright  Office — 

52260       9-7-79  /  Compulsory  license  for  making  and  distributing 
phonorecords.  Arlington.  Va..  10-19-79 

POSTAL  RATE  COMMISSION 

12306       3-6-79  /  Express  mail  metro  service.  1978.  Washington. 
DC  10-18-79 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 

52783       9-10-79  /  National  Railroad  Passenger  Corporation, 
hearing.  Boston.  Mass..  10-18-79 

52783       9-10-79  /  National  Railroad  Passenger  Corporation, 
hearing,  Philadelphia.  Pa.,  10-16-79 

List  of  Public  Laws 
Last  Listing  October  3, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington.  DC. 
20402  (telephone  202-2"5-3030). 

S.  544  /  Pub.  L  96-79     'Healtti  Planning  and  Resources 

Development  Amendments  of  1979".  (Oct.  4.  1979:  93  Stat 

592)  Price  S2. 25. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

56325  10-1-79  /  HUD/CPD— Community  Development  Block 
Grant;  uniform  relocation  assistance  and  real  property 
acquisition;  effective  11-8-79 

56324  10-1-79  /  HUD/Sec'y — Uniform  relocation  assistance  and 
real  property  acquisition.  Community  Development  Block 
Grant  Program;  effective  11-8-79 

56868       10-2-79  /  Labor/ETA— Comprehensive  Employment  and 
Training  Act;  Regulations  for  programs  under  Parts  A  and 
C  of  Title  IV  of  the  Act;  effective  10-1-79 

56684       10-2-79  /  USDA/FmHA— Development  grants  for 

community  domestic  water  and  waste  disposal  systems; 
effective  10-2-79 

56919  10-3-79  /  USDA/FmllA-Rural  housing  loan  grants: 
procedures;  effective  10-3-79 

56920  10-3-79  /  USDA/FmHA— Servicing  of  community  program 
loans  and  grants;  effective  10-3-79 

56920       10-3-79  /  USDA/FmHA— Business  and  Industrial  Loan 
Program;  effective  10-3-79 

56937       10-3-79  /  HEW/PHS— Grants  for  residency  training  in 
general  internal  medicine  or  general  pediatrics;  effective 
10-3-79 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

56955       10-3-79  /  EPA — Review  and  award  of  research  grants  and 
cooperative  agreements:  comments  by  11-2-79 

56725  10-2-79  /  NFAH— National  Endowment  for  the  Arts; 
nondiscrimination  on  the  basis  of  age;  comments  by 
11-15-79 
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APPLICATIONS  DEADLINES 

56660       10-1-79  /  National  Telecommunications  and  Information 
Administration — Public  telecommunications  facilities 
program:  apply  by  1-9-80 

OTHER  ITEMS  OF  INTEREST 
56402       10-l-~9  /  HEV\    Sec  >— Policy  Research  on  Work  and  the 

Aged;  announcement  of  awards 
57855       10-5-79  /  OMB — Uniform  Administrative  Requirements  for 

Grants-in-Aid  to  State  and  Local  Governments:  Circular 

A-102 


U  M  I 


UMI 


Just  Released 


Quantity 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1,  1979) 
Volume  I  ■ 


Title  32— National  Defense 
(Parts  400  to  699) 

Title  37— Patents,  Trademarks,  and  Copyrights 


Title  41— Public  Contracts  and  Property 

Management  (Chapter  7) 
Title  41— Public  Contracts  and  Property 

Management  (Chapter  9) 


Price 
$8.50 
5.50 

I 

I 
4.00 

7.00 


Amount 


$- 


Total  Order    $. 


[.4  Cumulative  checklist  cfCFR  issuances  for  1979  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of.  CFR  Sections  Affected)] 
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Highlights 


58671     Federal  Civilian  and  Military  Pay    Executive  order 

58811      Dental  Auxiliary  Program     HEW/HRA  announces 
the  acceptance  of  applications  for  its  expanded 
function  training  i 

58876      Emergency  Energy  Conservation  Program     CSA 

details  fund  allocation  and  sets  forth  project 
application  and  post  grant  requirements,  effective 
10-11-79  (Part  IV  of  this  issue)  | 

58750     Nondiscrimination  in  Federally  Assisted  Programs 

DOD/Sec'y  prescribes  responsibilities,  enforcement 
procedures  and  standards  of  determination 
regarding  the  handicapped:  comments  by  11-13-79 

58729      Radio     FCC  publishes  rule  deregulating 
broadcasting  services;  effective  10-22-79 


58709 


58812 


58687 


Veterans    VA  publishes  final  rules  oh  plot  or 
interment  allowance  and  headstone  or  memorial 
markers 


Housing  HUD/FHC  issues  bulletin  on  spray 
applied  cellulosic  thermal  insulation;  effective 
10-31-79 


Public  Utilities    DOE/FERC  amends  certain 
portions  of  its  final  rules  governing  the  collection  of 
cost  of  service  information;  effective  10-29-79 


CONTINUED    INSIDE 
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Highlights 


58808,    Privacy  Act     HEW/HCFA  publishes  documents 
588 11      affecting  system  of  records  and  the  Federal 

Mediation  and  Conciliation  Service  and  the  NTSB 
issue  annual  publication  of  systems  of  records 

58860     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue  ' 

58865     Part  II,  Interior/FWS  I 
58873     Part  III,  Interior/SMO 
58876     Part  IV.  CSA 
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Vol.  44.  No.  198 
Thursday.  October  11,  1979 


The  President 

EXECUTIVE  ORDERS  •     ^  "'  '^ 

Civilian  and  military  pay.  Federal,  adjustment  (EO 
12165) 

Agricultural  Marketing  Service 

RULES 

Oranges  (Valencia)  grown  in  Anz.  and  Calif. 

Agriculture  Department 

See  also  Forest  Service. 

RUt^S 

Authority  delegations  by  Secretary  and  General 

Officers: 
Assistant  Secretary  for  Marketing  and 
Transportation  Services  et  al.;  Federal  Meat 
Inspection  Act,  functions 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Authority  delegations: 
Administrator;  mental  health  functions 
Administrator,  research,  investigation,  and 
testing  functions 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Fort  Campbell,  Ky. 

Fort  Devens.  Mass 
Meetings: 

Medical  Research  and  Development  Advisory 

Panel 

Shoreline  Erosion  Advisory  Panel 

Census  Bureau 

RULES 

Foreign  trade  statistics. 

Air  shipments,  U.S/Puerto  Rico;  elimination  of 

specified  manifest  requirement 
NOTICES 
Meetings: 

Housing  for  1980  Census  Advisory  Committee 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Air  North,  Inc.,  fitness  investigation 
Anchorage-Honolulu  show-cause  proceeding 
Atlanta-Rochester,  N.Y.,  show-cause  proceeding 
Columbus-Indianapolis-Lafayette  show-cause 
proceeding 

Louisville-Columbus  Subpart  Q  proceeding 
Miami-London  case 

Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alabama 
Nebraska 


58709 


58750 


58774 
58775 
58776 
58777 
58778 


58776 
58778 


58795 


58796 


58711 


58759 


58772         New  jersey 
58772         Wisconsin 


Commerce  Department 

See  Census  Bureau;  Industry  and  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

58860      Meetings;  Sunshine  Act 

Community  Services  Administratiort    ' 

RULES 
58876      Energy  conservation  program,  emergency;  crisis 

intervention  program;  funds  allocation,  etc. 


Consumer  Product  Safety  Commission 

NOTICES 
58860      Meetings;  Sunshine  Act 


Defense  Department 

See  also  Army  Department. 

RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS);  certified  nurse  midwife 

PROPOSED  RULES 

.\'ond;<-crimination; 
Handicapped  discrimination  in  federally  assisted 
programs  i 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 

applications: 

Arizona  Public  Service  Co. 

Atlas  Powder  Co. 

Federal  Paper  Board  Co.,  Inc. 

Noranda  Aluminum.  Inc. 

Terra  Chemical  International.  Inc. 
Powerplant  and  industrial  fuel  use;  exemption 
requests; 

Modesto  Irrigation  District 
Remedial  orders; 

Ford  Oil  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration, 
Federal  Energy  Regulatory  Commission. 
NOTICES  . 

Meetings:  ! 

Consumer  Affairs  Advisory  Committee 
Remedial  orders: 

Cities  Service  Co. 

Environnnentai  Protection  Agency 

RULES 

Water  pollution  control: 

Hazardous  substances;  determination  of 
reportable  quantities;  correction         i 

PROPOSED  RULES  I 

Air  programs;  energy  facilities;  delayed  compliance 

orders; 
Massachusetts 


IV 


I 
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58758 

58796 
58800 

58797 


Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Missouri 
NOTICES 
Pesticide  registration,  cancellation,  etc.: 

Thiophanate-methyl 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 
Water  pollution  control;  safe  drinking  water;  public 
water  systems  designations: 

Florida 


58682 
58684 
58683 
58680 
58684 
58685, 
58686 

58746 


58824 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Avions  Marcel  Dassault 

Britten-Norman  Ltd. 

Detroit  Diesel  Allison 

McDonnell  Douglas 
Control  zones  and  transition  areas 
Transition  areas  (2  documents) 

PROPOSED  RULES 

Restricted  areas 

NOTICES 

Meetings: 

Aeronautics  Radio  Technical  Commissioi 

documents) 


(2 


Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
58724         Station  sales  and  transfers,  etc. 
58729     Radio  broadcasting  and  television  broadcasting; 

index  of  Part  73  rules  and  regulations 

58719  Radio  broadcasting  and  television  broadcasting; 
reregulation  , 
Radio  services;  special:                                   I 

58742         Amateur  radio  service:  licensing  procedures 

58737         Land  mobile  radio  systems,  conventional;  co- 
channel  mileage  separation  and  frequency 
loading  standards 

58735         Maritime  services;  lifeboats;  specifications  for 
portable  radio  equipment 

58712         Maritime  services:  use  of  emergency  position 

indicating  radiobeacons  for  vessels  operating  in 
coastal  waters 
Radio  stations:  table  of  assignments: 

58723  Arkansas 

58724  Louisiana 
58712         Nebraska 

Television  stations;  table  of  assignments; 

58720  Maryland.  Virginia,  and  Washington  D.C. 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

58762  Kansas  and  Oklahoma 

58763  Missouri 

58764  Texas 

Television  broadcasting: 
58766         Cable  television:  franchise  standards,  expansion 
and  clarification:  proceedings  terminated 

Television  stations:  table  of  assignments: 
58764         California:  extension  of  time 

NOTICES 

Hearings,  etc.: 
58801         Amber  Productions,  Inc.,  et  al. 
58803         Northbanke  Corp.  et  al. 


Federal  Deposit  Insurance  Corporation 

NOTICES 
58860,    Meetings;  Sunshine  act  (4  documents) 
56861 


Federal  Election  Commission 

NOTICES 
58862     Meetings;  Sunshine  Act  (2  documents) 


Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Florida 

North  Carolina 

Virginia  (2  documents) 


58606 
58806 
58805, 
58606 


58687 


58749 


58780 

58781 

58781 

58781 

58786 

58781 

58782 

56790 

58782 

58762 

58790 

56790 

58782 

58783 

58783 

58794 

58794 

58779 

56795 

58792 

58790 

58783 

58784 

56792 

56764 

58785 

58784 

56765 

58785 

58765 

58780 

56786 
58787 
58793 
58787 
58794 
58787 
58786 
56779 


Federal  Energy  Regulatory  Commission 

RULES 

Public  Utility  Regulatory  Policies  Act: 

Cost  of  service  information  collection 
PROPOSED  ROLES 
Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing  provisions;  inquiry;  comment 

deadline  I 

NOTICES  •      I 

Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

Bergman,  Klaus 

Brecht.  Warren  F. 

Caffrey,  Carroll  A. 

Central  Maine  Power  Co. 

Cities  Service  Gas  Co. 

Cleveland  Electric  Illuminating  Co. 

Columbia  Gas  Transmission  Co.  et  al. 

Columbia  Gas  Transmission  Corp. 

Commonwealth  Refining  Co..  Inc. 

Consumers  Power  Co. 

Distrigas  Corp.  et  al. 

Eastern  Shore  Natural  Gas  Co. 

Edison  Sault  Electric  Co. 

Ehrensperger,  William  E. 

El  Paso  Natural  Gas  Co. 

Gulf  States  Utilities  Co. 

Hartford  Electric  Light  Co. 

Idaho  Power  Co.       I 

Inland  Gas  Co.,  Inc. ' 

Interstate  Power  Co. 

Iowa  Public  Service  Co.  (2  documents) 

Kansas-Nebraska  Natural  Gas  Co..  Inc. 

Kennebunk  Light  &  Power  District 

Michigan  Wisconsin  Pipe  Line  Co. 

Mid-Continent  Area  Power  Pool  Agreement 

Mississippi  River  Transmission  Corp. 

Montana-Dakota  Utilities  Co. 

Natural  Gas  Pipeline  Co.  of  America 

North  Penn  Gas  Co. 

Northwest  Alaskan  .Natural  Gas  Transportation 

Co. 

Northwest  Pipeline  Corp.  (2  documents) 

Northwestern  Public  Service  Co. 

Pawnee.  111.,  et  al. 

Raton  Natural  Gas  Co. 

S.  D.  Warren  Co. 

Schultheis,  Walter  T. 

Texas  Eastern  Transmission  Corp. 

Tipton.  Iowa 
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58787, 
58793 
58780 
56788 


58744 


58862 


58812 


Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

United  Gas  Pipe  Line  Co. 

Virginia  Electric  &  Power  Co. 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  savings  and  loan  system: 
Federal  associations  in  Washington,  D.C, 
Maryland,  and  Virginia;  standard  metropolitan 
statistical  area  (SMSA)  branching;  extension  of 
time 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

Thermal  insulation;  spray  applied  cellulosic; 
materials  bulletin  use  adoption 


Federal  Maritime  Commission 

NOTICES 

58863     Meetings;  Sunshine  Act 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

58806     Privacy  Act;  systems  of  records;  annual  publication 

Federal  Reserve  System 

PROPOSED  RULES 

58744     Electronic  fund  transfers  [Regulation  E);  truth-in- 
lending  and  (Regulation  Z)  general  and  closed-end 
credit  provisions;  meeting 
NOTICES 

58863     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Show  cause  orders: 
58747         Arthur  Murray,  Inc. 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
58866         Cactus,  purple-spined  hedgehog  and  Wright 

fishhook 
58868         Sclerocactus  glaucus  [Uinta  Basin  hookless 

cactus) 

Forest  Service 

NOTICES 

Environmental  statements,  availability,  etc.; 
58769         Chequamegon  National  Forest,  land  and  resource 
management  plan;  Wise. 

Health,  Education,  and  Welfare  Department 

See  Health  Care  Financing  Administration;  Health 
Resources  Administration. 

Health  Care  Financing  Administration 

NOTICES 

58808,    Privacy  Act;  systems  of  records  [2  documents) 
58809 

Health  Resources  Administration 

NOTICES 

Grants;  availability: 
58811         Expanded  function  dental  auxiliary  training 


58811      Health  systems  agency  application  information; 
availabihty  | 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 
58773         Management-Labor  Textile  Advisory  Committee 

Interior  Department  I 

5ee  Fish  and  Wildlife  Service:  Land  Management 
Bureau:  National  Park  Service;  Surface  Mining 
Office.  I 

international  Communication  Agency 

RULES 

58708  International  Visitor  Grantees;  designated  city 
supplemental  payments;  extension  of  time  and 
inquiry  j 


International  Joint  Commission— United  States 
and  Canada  ; 

NOTICES  ' 

58615     Poplar  River  water  quality;  public  hearing  amended 


International  Trade  Commission 

NOTICES 

Import  investigations:  i 

58816         Airtight  cast-iron  stoves  ( 

56817         Anaerobic  impregnating  compositions  and 

components 
56817         Electric  golf  cars  from  Poland         I 
56817         High  voltage  circuit  interrupters  and  components 

interstate  Commerce  Commission 

NOTICES  I 

Motor  carriers: 
58828         Agricultural  cooperative  transportation:  filing 

notices 
58828         Released  rates  applications 

Rerouting  of  traffic: 

58839  All  railroads 
58828         Temporary'  authority  applications 

58840  Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviatons.  and  intrastate 
applications 


Justice  Department 

NOTICES 

Pollution  control;  consent  judgments 
58816         Beatrice  Foods  Co. 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

Colorado 

New  Mexico 
Motor  vehicles,  off-road,  etc.;  area  closures: 

Utah  (3  documents) 


58813 
58814 

58813, 
58614 

56813 


Wilderness  areas:  characteristics,  inventories  etc.: 
Nevada 


VI 


J 
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Legal  Services  Corporation 

RULES 

Nondiscrimination: 
58712         Handicapped  in  federally-assisted  prograiis: 

correction 

j  National  Oceanic  and  Atmospheric 

V  Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
58773         Whitlow,  Dr.  G.  Causey 

Meetings: 
58773         Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Er)\'ironmental  statements:  availability,  etc.: 
58814         Reduood  National  Park,  general  management 

plan,  Calif. 

National  Science  Foundation 

NOTICES 
56818      .Antarctic  Conservation  Act  of  1978:  permit 
applications  received 

National  Transportation  Safety  Board 

NOTICES 

58819      -Accident  reports,  safety  recommendations  afd 

responses,  etc.;  availability 
58863     .Meetings;  Sunshine  Act 
58819      Privacy  Act;  systems  of  records;  annual  pubAcation 

I 

Nuclear  Regulatory  Commission 

NOTICES 
58863      .Meetings;  Sunshine  .Act 

Research  and  Special  Programs  Administration, 
Transportation  Department  i 

PROPOSED  RULES  | 

Hazardous  materials 
58767         Polyethylene  packagmgs;  inquiry  and  meeting 
58767         Table  and  com.munications  regulations;  forbidden 
materials:  optional  table;  extension  of  time 

NOTICES  1 

Pipeline  safety: 
58824         Petition  for  waiver:  Shell  Pipe  Line  Corp. 

Small  Business  Administration 

PROPOSED  RULES 

Pollution  control: 
58745         Waste  disposal  concerns:  eligibility;  clarification 
NOTICES 

Applications,  etc.: 
58824         Unity  Capital  Corp. 

Small  Business  Conference  Commission 

NOTICES 

Meetings: 
58823         Small  Business  Conference  Commission 

Surface  Mining  Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations:  ■ 

58783         Permanent  regulatory-  program;  operator     | 
compliance  schedule;  temporary  suspensioti 

NOTICES 

Coal  mining  and  reclamation  plans: 


58815 


E.mpire  Energy  Corp. 


Three  Mile  Island 
Commission 

NOTICES 
58823      Meeting 


Acckient,  President's 


Transportation  Department 

See  Federal  Aviation  Administration;  Research  and 
Special  Programs  .Administration,  Transportation 
Department 


58827 

58827 

58825 
58825 


Treasury  Department 

NOTICES  , 

Meetings:  I 

Small  Business  Advisory  Committee 

Notes,  Treasury 

F-1983  series 
Organization  and  functions: 

Economic  Policy  Office  of  Assistant  Secretary 

International  Affairs  Office  of  Assistant 

Secretary 


58709 


58758 


Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
Plot  or  interment  and  headstone  or  memorial 

allowances 

PROPOSED  RULES 

Adjudication:  pensions,  compensation,  dependency, 
etc.: 

Effective  date;  withdrawn 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
58772      Alabama  Advisory  Committee,  10-31-79 
58772      Nebraska  Advisory  Committee.  10-30-79 
58772      New  Jersey  Advisory  Committee.  10-25-79 
58772     Wisconsin  Advisory  Committee,  10-30-79 

COMMERCE  DEPARTMENT 

Census  Bureau — 

58772  Census  Advisory  Comrnittee  on  Housing  for  the 
1980  Census,  11-1-79     | 

Industry  and  Trade  Administration — 

58773  Management-Labor  Textile  Advisory  Committee 
10-25-79  I 

National  Oceanic  and  At 
Administration — 
58773      Pacific  Fishery  Management  Council's  Salmon 
Subpanel,  11-7  and  11-8-79 


vtmospheric 


DEFENSE  DEPARTMENT 

Army  Department — 
58774     Shoreline  Erosion  Advisory  Panel,  11-1  and 
11-2-79 

58773     United  States  Army  Medical  Research  and 

Development  Advisory  Panel  Ad  Hoc  Study  Group 
on  Special  Infectious  Disease  Problems,  11-1  and 
11-2-79 
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ENERGY  DEPARTMENT 
58795     Consumer  Affairs  Advisory-  Committee  and 
Subcommittees.  10-29  and  10-30-79 

FEDERAL  RESERVE  SYSTEM 
58744      Consumer  Advisory  Council.  10-22  and  10-23-79 

INTERIOR  DEPARTMENT 

National  Park  Service — 
58814     Redwood  National  Park.  11-10,  11-13,  11-14-11-16. 
and  11-17-79 

PRESIDENT'S  COMMISSION  ON  THE  ACCIDENT  AT 
THREE  MILE  ISLAND 
58823      Meetings,  10-15,  10-16,  10-20,  10-21  and  10-22-79 

SMALL  BUSINESS  CONFERENCE  COMMISSION 

58823  White  House  Conference  on  Small  Business, 
11-5-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

58824  Radio  Technical  Commission  for  Aeronautics 
(RTCA)  Special  Committee  141— FM  Broadcast 
Interference  Related  to  Airborne  ILS.  VOR  and 
VHF  Communications  Equipment.  11-7  and  11-8-79 

58824     Radio  Technical  Commission  for  Aeronautics 
(RTCA]  Special  Committee  142— Air  Traffic 
Control  Radar  Beacon  System/Discrete  Address 
Beacon  System  (ATCRBS/DABS),  10-23  and 
10-24-79 

Research  and  Special  Programs  Administration  and 
Materials  Transportation  Bureau — 

58767      Polyethylene  Packagings,  11-13-79 

TREASURY  DEPARTMENT 

Office  of  the  Secretary —  ' 
58827     Treasury  Small  Business  Advisory  Committee, 
10-29  and  10-30-79 

HEARINGS 

CIVIL  AERONAUTICS  BOARD 
58771      Miami-London  Case,  10-23-79 

INTERNATIONAL  JOINT  COMMISSION 

58815     Water  Quality  of  the  Poplar  River,  9-10  and 
9-11-79 


VIII 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 
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A  cumulative  list  of  the  parts  affected  this  montti  can  be  found  in 

t^e  Reader  Aids  section  at  the  end  of  this  issue. 
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Thursday,  October  11,  1979 


Title 

The  President 


Presidential  Documents 


Executive  Order  12165  of  October  9,  1979  i 

Adjustments  of  Certain  Rates  of  Pay  and  Allowances 

I 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

1-1.  Adjusted  Rates  of  Pay  and  Allowances.  I 

1-101.  Statutory  Pay  Systems.  Pxirsuant  to  the  provisions  of  subchapter  I  of 
Chapter  53  of  Title  5  of  the  United  States  Code,  the  rates  of  basic  pay  and 
salaries  are  adjusted,  as  set  forth  at  the  schedules  attached  hereto  and  made  a 
part  hereof,  for  the  following  statutory  pay  systems: 

(a)  The  General  Schedule  (5  U.S.C.  5332(a))  at  Schedule  1;  I 

(bj  the  schedules  for  the  Foreign  Service  [22  U.S.C.  867  and  870(a)]  at  Schedule 
2:  I 

(c)  the  schedules  for  the  Department  of  Medicine  and  Surgery,  Veterans 
Administration  (38  U.S.C.  4107)  at  Schedule  3;  and 

(d)  the  rates  of  basic  pay  for  the  Senior  Executive  Service  (5  U.S.C.  5382)  at 
Schedule  4. 

1-102.  Pay  and  Allowances  for  Members  of  the  Uniformed  Services.  Pursuant 
to  the  provisions  of  Section  1009  of  Title  37  of  the  United  States  Code,  the 
rates  of  monthly  basic  pay  (37  U.S.C.  203(a)  and  (c)),  the  rates  of  basic 
allowances  for  subsistence  (37  U.S.C.  402),  and  the  rates  of  basic  allowances 
for  quarters  (37  U.S.C.  403(a))  are  adjusted,  as  set  forth  at  Schedule  5  attached 
hereto   and  made   a   part   hereof,   for  members   of  the   uniformed   services. 

1-103.  Executive  Salaries.  The  Executive  Salary  Cost  of  Living  Adjustment 
Act  (89  Stat.  419,  28  U.S.C.  461)  provides  for  adjustments  in  the  rates  of  pay 
and  salaries  as  set  forth  at  the  schedules  attached  hereto  and  made  a  part 
hereof,  for  the  following: 

(a)  The  Vice  President  (3  U.S.C.  104)  and  the  Executive  Schedule  (5  U.S.C. 
5312-5316)  at  Schedule  6;  and 

(b)  Congressional  Salaries  [2  U.S.C.  31)  at  Schedule  7, 

1-2.  Gen  era  J  Provisions 

1-201.  Effective  Date.  The  adjustments  in  rates  of  monthly  basic  pay  and 
allowances  for  subsistence  and  quarters  for  members  of  the  uniformed  serv- 
ices shall  be  effective  on  October  1,  1979.  All  other  adjustments  of  salary  or 
pay  shall  be  effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  October  1,  1979. 

1-202.  Superseded  Orders.  Executive  Order  No.  12087  of  October  7,  1978,  is 
superseded.  •  i 


THE  WHITE  HOUSE, 
October  9.  1979. 


I 
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SCHEDUI,E    1    -    THE    GENERAL    SCHEDULE 


P^Tt    IT    -    The    Per    Ar.nvira    Salaries    of    Foreign    Staff    Officers    and    EJ:'p'oy<»*3 


10 
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Note  1.   The  rat,,  p.yabl.  and.r  thi.  sch.dule  «r.  .abject  to  further  adjustment,  li.-,itation .  'or  reduction  by  the  Cone-ess 

CS-15,  Step   9  ......         S48  nc 

CS-15,  Step  10  ;;;;   ^s'sOS  ^!'^^  ^"°'  '  through  9  ....  S50,100 

GS-16,  Step   3  47'740  5f"JI'  ^"P'  ^  through  5  50,100 

GS-16,  Step   4  «:  232  "'"  50,100 


F?  = 

-01 

S37,367 

S38 

303 

$39 

539 

$40,775 

$42,011 

$43 

247 

S44 

483 

$45 

,719 

$46 

.955 

$43 

191 

02 

29,375 

30 

3  5". 

31 

333 

32,312 

33,291 

34 

270 

35 

249 

36 

228 

37 

207 

38 

136 

23,637 

24 

•l  '  / 

25 

267 

26,057- 

26,847 

27 

637 

28 

42^ 

29 

217 

30 

C07 

30 

■'97 

19,451 

liO 

099 

20 

747 

21,395. 

22,043 

22 

691 

23 

339 

23 

937 

24 

635 

25 

233 

17,403 

17 

^33 

13 

563 

19,143 

19,723 

20 

303 

20 

883 

21 

463 

.^ 

C43 

22 

623 

15,580 

16 

099 

16 

618 

17,137 

17,656 

18 

175 

18 

694 

19 

:i3 

19 

732 

20 

251 

13,954 

14 

ili 

14 

884 

15,349 

15,814 

16 

279 

16 

~44 

17 

209 

J  7 

6"4 

18 

139 

12,503 

12 

920 

13 

337 

13,754 

14,171 

14 

588 

15 

005 

15 

422 

15 

839 

16 

256 

11,206 

11 

580 

11 

954 

12,328 

12,702 

13 

076 

13 

450 

13 

83' 

14 

198 

14 

5-2 

10,049 

IC 

?34 

10 

719 

11,054 

11,389 

1  ^ 

724 

12 

059 

12 

394 

12 

729 

13 

064 

*  Basic  pay  is  limited  by  Section  53C8  of  Title  5  of  the  United  States  Code  to  t.'-.e  rate  for  level  V  of  xj-.e    txecut.-.e 
Sc.Tedule  which  is  $5  3,600. 

I 

Note  1.   The  rates  payable  under  this  schedule  are  subject  to  further  adjustment,  lir.itat:cp. ,  or  reducticr.  bv  the  Crrc:e« 

Note  2.   On  October  1,  1979,  the  limitation  in  Schedule  2  of  Executive  Order  No.  12087,  October  7,  1978,  changed  ar,d  for 
the  period  October  1,  1979  to  the  start  of  the  first  applicable  pay  oeriod  in  fiscal  1980  the  following  rates  cf  .na; 
wer%  payable: 

FSO-Cl,  Steps  1  through  3 $50,100 

FSO-02,  Step  4  48,873 

FSO-02,  Steps  S  through  7 50,100 


Schedule  3 


DEPARTMEN'T  OF  MEDICINE  AND  SURGERY  SCHEOL'! 


vTrERA^.'S  ad>::nistsation 


Part  I 


Schedule  2  -  FOREIGN  SERVICE  SCHEDULES 
The  Per  An.iua  Salaries  of  Foreign  Service  Officers 


.Maxiiuja 


"30-01 

$61,903 

02 

47,540 

03 

37,067 

04 

29,375 

OS 

23,637 

OC 

19,451 

07 

16,283 

ot 

13,925 

$63,966* 
49,125 
38,303 
30,354 
24,477 
20,099 
16,831 
14,389 


$65,750* 
50,710 
39,539 
31,333 
25,267 
20,747 
17,374 
14,853 


U  M  I 


$52,295 
40,775 
32,312 
26,057 
21,395 
17,917 
15,317 


$53,380" 
42,011 
33,291 
26,847 
22,043 
18,460 
15,731 


555,465 
43,247 
34,270 
27, £37 
22,691 
19,003 
16,245 


$37,050* 
■«4,433 
35,249 
23,427 
23,339 
19,546 
15,709 


Section  4103  Schedule 

Chief  Medical  Director 

Deputy  Chief  .Medical  Director 

Associate  Deputy  Chief  .Medical  Director 

Assistant  Chief  .Medical  Director 

Medical  Director 

Director  of  Nursing  Service 

Director  of  Pediatric  Service 

Director  of  Chaplain  Service 

Director  of  PharTtacy  Service 

Director  of  Dietetic  Service 

Direocor  of  Optosetric  Service 

Physician  and  Dentist  Schedule  •■ 
Director  grade 
Executive  grade 
Chief  grade 
Senior  grade 
Intemediate  grade 
Full  grade 
Associate  grade 

Nurse  Schedule 

Director  grade 
Assistant  Direc'-or  grade 
Chief  grade 
Senior  grade 
Intermediate  grade 
Full  grade  > 

Associate  grade 
Junior  grade 


single  rate $73,733**« 

single  rate 70,731** 

single  rate 67,747* 

single  rate 65,750* 

$56,099*  63, ■59* 

56,099*  63,759* 

«7,889  60,657 •  - 

47,889  60,657. 

47,839  63,657* 

47,889  60,657* 

47,889  60,657* 


47,889 
44,219 
40,832 
34,713 
29, 375 
24,703 
20,511 


40,332 
34,713 
29,375 
24,703 
20,611 
17,035 
14,659 
12,531 


60,53? 

57,485  ' 

53,081 

45,12o 

38,186 

32,110 

26,794 


53,031 
45,126 
38,186 
32,110 
26, ■'94 
22,147 
19,060 
16, 393 
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CU.-.ical  Podiatrist  and  Optometrist  Schedule 
Chief  grade 

Se.nior  grade  " 

I.Tternediate  grade 
Full  grade 
Associate  grade 


540,932 
34,713 
29,375 

24,703 
20,611 


553,081 
45,126 
38,186 
32.110 
26.794 


•  Basic  pay  is  lioited  by  Section  4107(d)  of  Title  38  of  the  United  States  Code  to  the  rate  for  level  V  of  -ne 
Executive  Schedule  which  is  553,600. 

••  Basic  pay  is  limited  by  Section  4107  (dl  of  Title  38  of  the  United  States  Code  to  the  race  for  level  IV  of  '^he 
Execitive  Schedule  which  is  556,500. 

**•  Basic  pay  is  limited  by  Section  4107(d)  of  Title  38  or  the  United  States  Co<le  to  the  rate  for  level  HI  ot 
the  Zxec'dtive   Schedule  which  is  559,300.  J  1 

Note  1.   The  rates  payable  under  this  schedule  are  subject  to  further  adjustment,  limitation,  or  reduction  by  the  Congress. 

Note  2.   On  October  1,  1979,  the  limitation  in  Schedule  3  of  Executive  Order  No.  12087,  October  7,  1978,  charged  and  'or 
the  period  October  1,  1979  to  the  start  of  the  fir»t  applicable  pay  period  in  fiscal  1980  the  following  rates  of  oav 
were  payable:  '  ' 


Section  4103  Schedule 

Chief  Medical  Director 

Deputy  Chief  Medical  Director 

Associate  Deputy  Chief  Medical  Director 

Assistant  Chief  Medical  Director 

Medical  Director 

Director  of  Nursing  Service 

Director  of  Pediatric  Service 

Director  of  Chaplain  Service 

Director  of  Pharmacy  Sei-vice 

Director  of  Dietetic  Service 

Director  of  Optoaetric  Service 

Physician  and  Dentist  Schedule 
Director  grade 
Executive  grade 
Chief  grade  - 

.Nurse  Schedule 

Director  grade 
CU.-iical  Podiatrist  and  Optometrist  Schedule 

Chief  grade 


Miniraun 


.Max  inum 


Single  race 355,400 

Single  rate 52,800 

Single  rate 50,100 

Single  rate 50,100 

S50,100  50,100 

50,100  50,100 

44.756  50,100 

44,756  50,100 

44,756  50,100 

♦4,756  50,100 

44,756                   ■  50,100 


44,756 
41,327 
38,160 

38,160 

38.160 


I 

Schedule  4  -  senior  executive  service  SCHEDULE 


£S-1 
ZS-2 
ES-] 


547,889 
49,499 
51,164 


BS>4 
SS-S 

esHt 


50,100 
50  ,100 
49,608 

'9,608 

49,603 


S52,884 
54,662 
56,500 


orchePrlstd:""'  '''''''   ^"'^"  ^^^'  "^'""'^'^   "<=  ^^="  ^°  '-t-^"  adjustment,  limitation,  or' reduction  by  the  Congress 

w^!:h^wer^^::t^r?^:.^:„^?^:  ^^j^v^l^j^v^  t^^irris^t^  ^r^.^^--^  --•  -« — -^  --^  -  .^.. 


ES-l 
E3-2 
ES-  ) 


$44,756 

46,470 
48,250 


U  M  I 


ES-4 
ES-S 

ES-6 


$50,100 
51,450 
S2,8Q0 
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Schedule  S 


PAY  AND  ALLOWANCES  OF  TKE  UMFOP-^D  SERVIC 
Part  I  -  C.orthly  Basic  Pay 
(Years  cf  service  cor.puted  under  37  u.S.C.  205) 


^OTLT.iEsioned  Officers 


Pay  Cr^Se 

2  or  less 

Over  2 

Over  3 

0\er  4 

Over  t 

Over  8 

l-ver  IC 

Over 

12 

0-10^ 

$3529.80 

$3654.00 

$3654.00 

53654.00 

$3654.00 

$3794.10 

J  370<  .  IC 

S4CS;  . 

BO 

0-9         , 

3128.40 

3210.60 

3276.70 

3278.70 

3278.70 

3362.40 

3  3 1 : .  4  c 

35C:. 

50 

0-8 

2633. 3? 

2918.40 

2987. 70 

2987.70 

2967.70 

321C.6C 

3  210.60 

33e:. 

0-7 

2354.40 

2514.60 

2514.60 

2514.60 

2627.10 

2627.10 

27-9.J10 

2779. 

f : 

0-6 

174  5. lU 

1917.60 

2042.70 

2042.70 

2042.70 

2042.70 

:o.;2.7o 

2042. 

70 

0-5 

1395.50 

16J9.20 

1752.30 

1752.30 

1752.30 

1752.30 

1805.70 

19C2. 

30 

0-4 
0-3| 

1176. 6C 

1432.20 

1528.20 

1528.20 

1556.10 

1625. 4C 

1736.10 

1633. 

9  0 

10?3.50 

1222.20 

1306. 50 

1445. 7C 

1514.70 

1569.60 

11.53.  !J0 

1736, 

955.10 

1041.30 

1250.70 

1293.00 

1319.70 

1319.70 

i:i9.70 

1319. 

70 

827. '.0 

861.30 

1041.30 

1041.30 

1041.30 

1041.30 

1041.30 

1041  . 

30 

Pay  Grade 

Over  14 

Over  16 

Over  16 

Over  2C 

Over  22 

Over  26 

0-.'°r  30 

0-10^ 

$4064.60 

S4377.00 

$4377.00 

$4669.80* 

54669.80* 

$4961.10* 

$4961.10* 

0-9 

35C1.90 

3794.10 

3794.10 

4084.80 

4084.60 

4377. CO 

4177.C0 

0-8 

33C:.40 

3501.90 

3654.00 

3794. 10 

3946. 2C 

3946.20 

3946. 20 

0-7 

2916. <0 

3210.60 

3431.10 

3431.10 

3431.10 

3431.10 

3.:3i,i: 

0-6 

2112.00 

2446.50 

2571.60 

2f27.10 

2779. 3C 

3014. 7C 

3  r  1  'i  .  7  C 

0-5 

2029.50 

2181.60 

2307.00 

2376.60 

2459.70 

2459. 7C 

2459.70 

0-3* 
0-2* 
0-1^ 

191-'. sr 

2001.30 

2057.10 

2057.10 

2057.10 

2057.10 

2057.10 

1778.7' 

1776.70 

1778.70 

1778.70 

1778.70 

1778.70 

1773.70 

1319.70 

1319.70 

1319.70 

1319.70 

1319. 7C 

1319.70 

ni9.70 

1041.3: 

1041.30 

1041.30 

1041.30 

1041.30 

1041.30 

1041.30 

1.  While  serving  as  Chairman  of  the  Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the  Arry ,  Chief  cf  Naval  Operd^icis. 
Chief  of  Staff  of  the  Air  Force,  or  Comrandant  of  the  Marine  Corps,  basic  pay  for  this  grace  iS  £5473.  EC*  re?a:die.=  f 
Of  cumulative  years  of  service  computed  under  Section  205  of  Title  37  of  the  United  States  Codt. 

2.  Does  not  apply  to  coirssissioned  officers  who  have  been  credited  vith  over  4  years'  active  service  as  e-listed 
members . 

•  Basic  pay  is  lir.ited  by  Section  5308  of  Title  5  of  the  United  States  Code  to  the  rate  for  level  V  of  the  Ixecut'.e 
Schedule  which  is  $4,466.40  per  ncnth. 
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Co-.-.ssio.-ied    officers    w^^    *-.avs    beer,    credited    wit.-,    over    4    years'    active    service    as    er.listed    rae^ibers 

(Years    of    service    computed    under    37   U.S.C.    205) 


?a-. 


0-3 

0-2 
0-1 


0- J 

0-: 
o-i 


V.-) 

'"-2 


Over 


$1<45."0 
1293. CC 

1041. 30 


Over    IS 

$1805.70 
1528. 2n 
1293.00 


Officers 


2   or   l"ss 

$1113.  'iO 

1012.50 

.  886. SO 

738. 90 


CK-er    6 

S15K.70 
1319.70 
1112.10 


Over    18 

S1805.70 
1528.20 
1293.00 


Over  B 

1569.60 
1361.70 
1153. 2C 


Over  20 

I180S.70 
1528.20 
1293.00 


Over  10 

51653.90 
1432.20 
1194.90 


Over  22 

51805.70 
1528.20 
1293.00 


fYears  of  service  coapated  u.ndar  37  t-'.S.C.  205) 
lO^g'  ^        Over  3        Over  4        Over  6 


S1194.90 

1098. 3C 

959. 10 

847.20 


S1194.90 

1098.30 

959.10 

847.20 


51222.20 

1112.10 

987.00 

917.70 


51278.00 

1125.30 

1041.30 

959.10 


Over  12 

$1736.10 
1467.40 
123t>.60 


Over  7'"^ 

51805.70 
1528.20 
1293.03 


Over  8 

S1334.40 
1207.50 
1098. 30 
1000.50 


Over  14 

S1805.70 
1529.20 
1293.00 


Over  30 

51805.70 
1528.20 
1293.00 


Over  10 

s:39C.2D 
1278.00 
1139. 70 
1041.30 


O-.-er  12 

51.;87.4" 
1319.70 
1181.40 
1CB4. 2" 


'ay  grade 

w-3 
w-2 
w-i 


•listed    .Me-Tiiers 


?•■>•    Grade 


E-5 


E-3 
E-2 


E-7 
E-6 
E-5 
E-4 
E-3 


Over    ] 4 

51556.10 
1361.70 
1222. 23 
1125.30 


Over  16 

$1611.30 
1402. 50 
1265. 10 
1166.70 


Over  18 

51653.90 
1445.70 
1306.50 

1207.50 


Over  ?0 

$1707.90 
1501.50 
1347.90 
1250.70 


Over  22 

$1765.20 
1556.10 
1402.50 
1250.70 


(Years  of  service  conip>»ted  under  37  O.S.C.  205) 


Over  2  6 

$1902.30 

1611.30 
1402.50 
1250.70 


Over_30 

51902.30 

1611.30 
1402.50 
125C. 70 


2  or  less 

Over  2 

O-.er  3 

Ov'er  4 

Over  6 

Over  8      Over  10 

Over 

!•> 

5.0 

SO 

SO 

50 

SO 

SO      $1265.40 

S1294 

rr 

0 

0 

0 

0 

0 

1061.70 

1091.40 

1120 

^0 

741.30 

800.10 

829.80 

858.60 

888.30 

916.20 

945.60 

575 

00 

64  0.: 3 

698.10 

727.20 

757.80 

786.00 

814.80 

8''.<.80 

8  3.-' 

3  1 

562.20 

611.70 

641.40 

669.30 

713.10 

742.20 

771.90 

80' 

1  - 

540.30 

570,60 

603.90 

651.00 

676.80 

676.80 

676.80 

676 

BP 

515.60 

548.10 

570.30 

592.80 

592.80 

592.60 

592. 80 

592 

sr 

500.10 

500.10 

500.10 

500.10 

500.10 

500.10 

500.10 

500 

448.8  0 

448.80 

4-4  8.80 

448.80 

448.80 

448. 80 

448.80 

44S 

8C 

Over  1^ 

Over  16 

Over  18 

Over  20 

Over  22 

Over  2:       Ov-er  3  0 

51323.60 

S1354.20 

$1384.20 

51411.20 

$1485.60 

S1629.60      S1629.60 

1149. 9n 

1179.90 

1207.20 

1236.90 

1309.50 

1455.60       1455.60 

1019. 10 

1047. 90 

1077.60 

1091.40 

1164.90 

1309. "^0       13C9.S0 

9l6.;o 

945.60 

960.00 

960.00 

960.00 

960.00 

960  00 

814.80 

814. 8C 

814.80 

814.80 

814.80 

814.80 

614 . 30 

676. 8C 

676. 80 

676.80 

676.80 

676.80 

676.90 

676 . SO 

502.80 

592. 80 

592.80 

592.80 

592.80 

592.80 

592 . 80 

500. 10 

50C. 10 

500.10 

500.10 

500.10 

500.10 

50C . 13 

44'>.  89 

446. BC 

448.90 

448.80 

448.80 

448.80 

443.83 

1.   "--.lie  serving  as  Sergea.-.:  Maior  of  the  Arry .  Master  Chief  P«tty  Officer  of  the  Navy  or  Coast  cjuarc ,  Chief  •■•.a  =  tcr 
Sergeant  o.  t.ie  A-r  ''z-ce      or  Sergeant  Major  of  the  Mari.ne   Corps,  basic  pav  for  this  tjrade  is  Si-JSO  90  reoa-dle« 
c:  Cisiulative  years  =f  service  computed  under  Section  205  of  Title  37  of  the  United  States  Cod- 


UMI 
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Part  II  -  Basic  Allowance  for  Subsistence  Rates 
Officers:  _ 

Enlisted  .".embers: 

When  on  leave  or  authorized  to  cesi  separately: 

When  rations  in-)cind  are  not  available: 

When  assigned  to  duty  under  eaergency  conditions  where  no 
messing  facilicies  of  the  Dnitad  States  are  available: 

Part  III  -  .Monthly  Basic  Allowance  for  Quarters  Pates 
Pay  Grade  Without  Dependents 

Full  Rate  1 Partial  Rate  2 

Commissioned  Officers 


0-10 

0-9 

0-8 

0-7 

0-6 

0-5 

0-4 

0-3 

0-2 

0-1 


Warrant  Officers 

W-4 
W-3 
W-2 

W-1 

Enlisted  .Members 

E-9 
E-8 
E-7 
E-6 
E-5 
E-4 
E-3 
E-2 
E-1 


5383.10 
383. 10 
383.10 
383.10 
343.80 
316.80 
282.30 
248.10 
215.40 
168.00 


5271.80 

242.40 

210.90 
190.50 


$205. 20 
189.00 
160.80 
146. 10 
140. 40 
123.90 
110.70 
97.80 
92.40 


S50.70 
50.70 
50.70 
50.70 
39.60 
33.00 
26.70 
22.20 
17.70 
13.20 


$25.20- 
20.  70 
15.90 
13.80 


S18.60 
15.30 
12.00 
9.90 
8.  70 
8.10 
7.80 
7.20 
6.90 


$67.21  per  month 

S  3. 21  per  day 
$  3.62  per  day 

S  4.79  per  day 
With  Deoende.-.ts 


S479.10 
479.10 
479.10 
479. '0 
419.40 
381. 6C 
340.50 
306. 30 
272.70 
219.00 


S32S.:0 

296.80 
263.20 
246.60 


S293.60 
266.73 
248.  10 
229.30 

209. 70 
1S4.  5C 
160.30 
160. SO 

163. SO 


1.  Payment  of  the  full  rate  of  basic  allowance  for  quarters  at  t.hese  rates  for  members  of  the  anifcr-.ed 
services  to  personnel  without  dependents  is  authorized  by  37  U.S.C.  403  and  Part  IV  of  Executi-.-e  Or-"er 
No.  11157,  as  amended. 

2.  Payment  of  the  partial  rata  of  basic  allowance  for  quarters  at  t.hese  rates  tc  -.e-ie's  c*  -"e  —  '■ ed 

services  without  dependents  who,  under  37  u.S.C.  403(b)  or  403(c),  are  not  e.-.titled  to  t.le"'ull  -a-e^o' 
basic  allowance  for  quarters,  is  authoriiad  by  37  U.S.C.  1009(d)  and  Part  IV  of  Executive  Orde-  "io'  '1'57 
as  amended.  *  "   ' 


Part  rJ    -   ."-".ont-My  -H^te  cf  Cadet  or 


-na.".  ?2v 


The  rate  of  monthly  cadet  or  midshipman  pay  authorized  by  Section  203  (c)  of  Title  " '  '-'  ^'•e 
Code  IS  adjusted  from  S351.00  to  S37S.60. 


Note.   The  rates  payable  jnder  this  schedule  are  suS-ect  -o  'jr-'-or  a--  s*~»t 
Conaress.  '  ■    '  ' 


,  iraitat  lor 


■Iter    itates 


recjction   t: 


1 
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Vice  President 
Level  I 
Level  ri 


Schedule  6  -  VICE  PRESIDE^JT  AND  THE  EXECUTIVE  SCHEDULE 


S64,700 
74,500 
65,000 


Level  III 

559,300 

Level  IV 

56,500 

Level  V 

S],600 

sjte  1.   The  rates  payable  under  c.iis  schedule  are  subject  to  further  adjustme.nt ,  limitation,  or  deduction  by  the  Congress. 

Note  Z.      On  October  1,  1979  the  limitation  in  Schedule  S  of  Executive  Order  12087,  October  7,  1978,  c.'vanged  and    for  the 

period  October  1,  1979  to  the  start  of  the  first  applicable  pay  period  m  fiscal  1980  the  following  rates  of  pay  were 
3j , aale : 


Vice  President 
Level  I 

Level  ri 


579,100 
69,600 

60,700 


Schedule    7    -    CONGRESSIONAL    SXLAillES 


Se.-.itor 

"leEi&er  of  the  House  of  Representatives 

Delegate  to  the  House  of  Representatives 

Resident  Commissioner  from  Puerto  Rico 

President  pro  tempore  of  the  Senate 

^.a^ority  leader  and  minority  leader  of  the  Senate 

xj;ority  leader  and  minority  leader  of  the  House  of  Representatives 

Speaker  of  the  House  of  Representatives 


Level  III 

555,400 

Level  IV 

52,300 

Level  V 

50,100 

565,000 
65,000 
65,000 
65,000 
73,400 
73,400 
73,400 
84,700 


rhe  rates  payable  ur.dar  this  schedule  are  subject  to  further  adrust.-aent,  limitatio.T.  or  reduction  by  the  Co 


ngress. 


[KR  Doc  '9-31657 

Filed  10-10-79;  10  33  am] 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 
agency:  Department  of  Agriculture 


ACTION:  Final  rule. 


SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  and  general  officers  of  the 
Department  to  realign  certain  functional 
responsibilities  under  the  Federal  Meat 
Inspection  Act,  as  amended. 
EFFECTIVE  DATE:  October  11, 1979. 
FOR  FUflTMER  INFORMATION  CONTACT: 
John  C.  Frey,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250 
(202-447-5835). 

SUPPLEMENTAL  INFORMATION:  The 
delegations  of  authority  by  the  Secretary 
of  Agriculture  and  general  officers  are 
being  amended  to  provide  that  the 
Assistant  Secretary  for  Marketing  and 
Transportation  Services  and  the  Animal 
and  Plant  Health  Inspection  Service  are 
responsible  for  the  inspection  of  live 
animals  intended  and  offered  for  export 
and  the  issuance  of  certificates  of 
condition  of  such  animals,  and  for  the 
withholding  of  clearance  of  any  vessel 
having  iive  animals  aboard  for  export  to 
a  foreign  country  until  such  certificate  of 
condition  has  been  issued.  At  present 
that  responsibility  is  delegated  to  the 
Assistant  Secretary  for  Food  and 
Consumer  Services.  The  Department 
believes  tfiis  ahgnment  of  functions 
conforms  to  the  missions  of  the 
Agencies  involved  and  will  enable  the 
Department  to  serve  the  public  more 
efficiently. 

This  rule  relates  to  internal  agency 
management  and,  therefore,  pursuant  to 
5  U.S.C.  553  it  is  found  upon  good  cause 


that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  is  louod  lot  making  this  rule 
effective  less  than  30  days  after  the 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisions  of  Executive  Order  12044. 
Improving  Government  Regulations, 
and,  thus,  does  not  require  the 
preparation  of  a  regulatory  impact 
analysis. 

Accordingly,  7  CFR  Part  2  is  amended 
as  follows: 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commocflty  Programs,  Assistant 
Secretaries,  the  Director  of 
Economics,  Policy  AntAysis  and 
Budget,  vKl  the  Director,  Office  of 
Governmentiri  and  Public  Affairs 

1.  Section  2.15  is  amended  by  revising 
paragraph  (a)(2)(iv]  to  read  as  follows: 

§2.15    Delegation  of  authority  to  the 
Assistant  Secretary  for  Food  and 
Consumer  Services. 


(a)  •   •   • 
(2)  •    *   * 

(ivj  The  Federal  Meat  Inspection  Act. 
as  amended,  and  related  legislation 
excluding  Sections  12-14,  and  also 
excluding  so  much  of  Section  18  as 
pertains  to  issuance  of  certificates  of 
condition  of  live  animals  intended  and 
offered  for  export  {21  U.S.C.  601-611. 
615-624.  641-645,  661,  671-680,  691-692 
694-695.) 

•  •  •  •  « 

2.  Section  2.17  is  amended  by  adding  a 
new  paragraph  fb)(16)  to  read  as 
follows: 

§2.17  Delegations  of  authority  to  the 
Assistant  Secretary  for  Marketing  and 
Transportation  SerVlees. 

•  *  •  *  • 

(b)  •   •   * 

(18)  Sections  12-14  of  the  Federal 
Meat  Inspection  Act,  as  amended,  and 
so  much  of  Section  18  of  such  Act  as 
pertains  to  the  issuance  of  certificates  of 
condition  of  live  animals  intended  and 
offered  for  export.  (21  U.S.C.  612-614, 
618.) 


Subpart  F— Oetegations  of  Authority 
by  the  Assistant  Secretary  for 
Marketing  and  Trans^portation  Services 

3  Section  2.51  is  amended  by  adding  a 
new  paragraph  {a){18)  to  read  as 

follows: 

§  2.5 1     Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(a)  •   •   • 

(18)  Sections  12-14  of  the  Federal 
Meat  Inspection  Act,  as  amended,  and 
so  much  of  Section  IB  of  such  Act  as 
pertains  to  the  issuance  of  certificates  of 
condition  of  live  animals  intended  and 
offered  for  export  (21  U.SX:.  612-614, 
618). 

•  *  *  «  * 

I 

Subpart  L— Delegations  of  Auttiorfty 
by  the  Assistant  Secretary  for  Food 
and  Consumer  Services 

4.  Section  2.92  is  amended  by  revising 
paragraph  {a)(2){iv)  to  read  as  follows: 

§  2.92    Administrator,  Food  Safety  and 
Quality  Service. 

(a)  •   •  * 

(2)  *   •   * 

(iv)  Federal  Meat  inspection  Act,  as 
amended,  and  related  legislation 
excluding  Sections  12-14,  and  also 
excluding  so  much  (rf  Section  18  as 
pertains  to  issuance  of  certificates  of 
condition  of  hve  animals  intended  and 
offered  for  export  (21  U.S.C.  601-611. 
615-624,  641-645,  661,  671-680,  691-692, 
694-695).  I 

•  •  •         •         • 

(5  use.  301  and  Reorganization  Plan  No  2 
of  19531 

For  Subpart  C: 

Dated:  October  4. 1979. 
Bob  Bergland, 

Secretary  of  Agriculture. 

For  Subpart  F; 

Dated:  October  4, 197i. 
Ierr\  C.  Hill, 

Deputy  Assistant  Secretory  for  Marketing  and 
Transportation  Servicee. 

For  Subpart  L: 
Dated:  October  4, 1879. 
Carol  Tucker  f  oreawa. 

Assistant  Secretary- for  Food  and  Consumer 

Services. 

|FR  Doc  7V31433  Plied  M-IO-Tft  *«  a>|J 
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Agricultural  Marketing  Service 
7  CFR  Part  908 

(Marketing  Agreements  and  Orders; 
Fruits,  Vegetables,  Nuts) 

(Valencia  Orange  Regs.  632  Amdt.  1  and 
633] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marl<eting 
Service,  USDA, 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  marlcet  during  the  period  October  12- 
18,  1979,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  October  5-11,  1979. 

Such  action  is  needed  to  provide  for 
orderly  marl^eting  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes 
effective  October  12,  1979,  and  the 
amendment  is  effective  for  the  period 
October  5-11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain,  in 
the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  The 
action  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  is  declared  to  be  the  policy 
of  Congress  under  the  act. 

The  committee  met  on  October  9, 
1979.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  continues  to  be  firm. 


It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executive  Order  12044,  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  Order.  An  impact  analysis  is 
available  from  Malvin  E.  McGaha,  (202) 
447-5975. 

.  §  908.933    Valencia  Orange  Regulation 
633. 

• 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  October  12, 1979,  through 
October  18,  1979,  are  established  as 
follows: 

(1)  District  1:  650,000  cartons; 

(2)  District  2:  Unlimited; 

(3)  District  3:  Unlimited. 

[b)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3", 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)(1)  in  §  908.932 
Valencia  Orange  Regulation  632  (44  F.R. 
57065),  is  hereby  amended  to  read: 

(1)  District  1:  600,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C, 
601-674) 

Dated:  October  10.  1979. 

D.S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  79-31706  Filed  10-10-79;  12:09  pm| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  79-WE-33-AD;  Amdt.  39-3591] 

Airworthiness  Directives;  McDonnell 
Douglas  DC-9  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  visual  and  x-ray  inspections  of 
the  aft  pressure  bulkhead  on  airplanes 
with  a  ventral  door.  This  AD  is 
necessary  to  detect  fatigue  cracks  which 
if  not  corrected  could  result  in  cabin 
decompression  and  degraded  flight 
control  and  powerplant  control 
functions. 

DATES:  Effective:  October  11,  1979. 
Compliance  schedule,  As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916,  FAA.  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591, 
or  Rules  Docket  in  Room  6W14.  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009,  Telephone:  (213)  53&- 
6351. 

SUPPLEMENTARY  INFORMATION:  Fatigue 

cracks  have  been  found  in  the  aft 
pressure  bulkhead  on  airplanes  with 
total  flight  hours  below  the  anticipated 
crack  free  service  life.  The  cracks 
originate  at  the  upper  and  lower  corners 
of  the  doorjamb,  and  progress  outward 
through  the  bulkhead  web  and  doublers 
toward  the  fuselage  frame.  A  number  of 
bulkheads  were  reported  to  have  had 
visual  inspection  and  no  cracks  were 
detected.  Subsequent  x-ray  inspections 
revealed  cracks.  In  one  instance,  a  crack 
was  found  as  the  result  of  an  inflight 
report  of  noise  due  to  escaping  air  in  the 
area  of  the  doorjamb.  The  crack, 
approximately  18  inches  long,  originated 
at  the  upper  LH  comer  of  the  jamb  and 
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continued  vertically  through  the  air 
conditioning  duct  hole  to  the  fuselage 
frame.  Reports  indicate  that  the  crack 
had  been  growing  for  a  considerable 
length  of  time  prior  to  its  discovery.  A 
number  of  cracl^s  of  significant  length 
have  also  been  detected  in  web  and 
doublers  below  the  floor  in  the  area  of 
the  lower  LH  and  RH  corners  of  the 
doorjamb.  Consequently,  it  is  possible 
that  structural  failure  of  the  bulkhead 
could  cause  cabin  decompression  or 
interfere  with  satisfactory  operation  of 
the  control  cables  or  result  in 
deformation  of  the  floor  which  could,  in 
turn,  rupture  the  fuel  lines  and/or 
interfere  with  operation  of  the  control 
cables.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
initial  and  repetitive  visual  and  x-ray 
inspections,  and  modifications  to  the  aft 
pressure  bulkhead  on  airplanes  with  a 
ventral  door. 

Since  a  situation  exists  thai  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foand  that  notice  and 
public  procedures  hereon  are 
impractical  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  DC-9-10.  -20,  -30  -40.  -50 
•eries,  and  C-9.  C-flA  and  VC-9 
airplanes,  certificated  in  all  categories 
having  the  cabin  aft  pressure  bulkhead 
fitted  kvith  a  ventral  door. 
Compliance  required  as  indicated,  unless 
already  accomphshed. 

To  detect  fatigue  cracks  and  prevent 
possible  structural  failure  of  the  fuselage 
cabin  aft  ventral  pressure  bulkhead  (P,  N 
5910136  and  rework  drawings  (5924597. 
5924350]]  accomplish  the  following: 

(a)  For  those  airplanes  with  a  total  of 
15,000  or  more  landings  on  or  after  the 
effective  date  of  this  AD,  accomplish  the 
program  of  inspections  outlined  in  paragraph 
(a)(l]  and  ta)(2)  in  accordance  with  the 
compliance  schedule  specified  in  the  table 
below. 


AiroA/t  tandmgt 

kisped  betors 
additional  landings 

40.000  and  ovar_. 

„          .                      100 

-)«;  nno-3*,oso 

IPS 

30,000-34.999 _.. 

25  000-29  •99  

.- 150 

_ 200 

20.a»-?4.99»  .., _.    

15.000-19.999.  .._ 

- 2S0 

300 

(1)  Conduct  the  visual  and  radiographic  {x- 
ray]  inspections  in  accordance  with  the 


instructions  contained  in  Service  Sketch  2934 
of  McDonnell  Douglas  Service  Bulletin  53- 
137,  dated  June  6, 1979,  and 

(2)  If  there  is  ■  crack  indication  and  its 
length  cannot  be  determined  by  visual  or  x- 
ray  methods,  ftien  conduct  an  eddy  current  or 
an  FAA  approval  equivalent  for  verification 
of  crack  and  crack  length. 

Note. —  McDonnell  Douglas  Service 
Bulletin  53-137,  dated  June  6, 1979,  is  herein 
referred  to  as  SB  53-137.  dated  June  6, 1979. 

(b)  If  no  cracks  are  found  in  the  bulkhead 
web  and  doubters,  in  the  areas  of  the 
doorjamb  upper  LH  and  RH  comers, 
identified  in  Figures  1  and  SA  of  Service 
Sketch  2934  of  SB  53-137,  dated  June  6,  1979, 
for  those  comer  areas, 

(1)  At  intervals  not  to  exceed  2,000 
landings,  repeat  the  visual  inspection 
required  by  paragraph  (a),  and 

(2)  At  intervals  not  to  exceed  4,000 
landings,  repeat  the  x-ray  inspections 
required  by  paragraph  (a). 

(c)  If  cracks  are  found  in  the  bend  radius  of 
the  -13  doubler  flange,  in  the  areas  of  the 
doorjamb  upper  1.H  and  RH  comers,  and  the 
cracks  do  not  CKoeed  a  combined  total  of  6.0 
inches  in  length,  and  there  are  no  radial 
craclcB  in  the  bulkhead  web  and  doublers, 
including  the  -13  doubler, 

(1)  Before  further  flight,  either  modify  the 
bulkhead  as  outlined  in  SB  53-137,  dated  June 
6, 1979,  Table  III,  Condition  1,  left  side 
(Condition  11,  right  side)  or  Condition  III.  left 
and  right  hand  sides,  and  for  the  modified 
corner  area  at  intervals  not  to  exceed  4,000 
landings,  repeat  the  visual  and  x-ray 
inspecUons  required  by  paragraph  (a],  or 

(2j  stop  drill  ends  of  cracks  (.250  inches 
diameter)  and  at  intervals  not  to  exceed  250 
landings,  repeat  fte  visual  and  x-ray 
inspections  required  by  paragraph  (a).  (If 
sealant  has  been  used,  remove  sealant  for  the 
purpose  of  inspections.)  If  crack  has 
progressed  beyond  stop  drill,  or  within  1.000 
landings  after  Initiad  inspection,  accomplish 
the  modification  required  by  paragraph  (cj(l) 

(d)  If  radial  cracks  are  found  in  any  of  the 
doublers  or  bulkhead  web  and  the  doorjamb 
upper  RH  and/or  LH  comers,  and 

(1)  The  radial  cracks  do  not  exceed  1.5 
inches  in  length  with  or  without  cracks  in  the 
bend  radius  of -13  doubler  which  do  not 
exceed  a  combined  total  of  6.0  inches  in 
length. 

(i)  Before  further  flight,  either  modify  the 
bulkhead  as  outlined  in  SB  53-137,  dated  June 
6. 1979.  Table  HI,  Condition  IV.  upper  LH 
comer  (Condition  V,  upper  RH  corner),  or 
Condition  VI,  upper  LH  and  RH  corners,  end 

(ii)  For  that  modified  comer  area,  at 
intervals  not  to  exceed  4XXX)  landings,  repeal 
the  visual  and  x-ray  inspections  required  by 
paragraph  (a),  or 

[iii]  Stop  drill  ends  of  cracks  (.250  inches 
diameter)  and  at  intervals  not  to  exceed  250 
landings,  repeat  the  visual  and  x-ray 
inspections  required  by  paragraph  Ja).  (If 
sealant  has  been  used,  remove  sealant  for  the 
purpose  of  inspections.)  If  crack  has 
progressed  beyond  *lop  drill  or  within  1.000 
landings  after  initial  inspection,  accomplish 
the  modification  and  inspection  required  by 
paragraph  Idj[2). 

(2)  The  radial  cracks  do  not  exceed  3.0 
inches  in  length,  are  no  less  than  6.0  inches 


from  the  inboard  and  lower  ends  of  the  — 75 
or  — 77  doubler,  with  or  vkithout  cracks  in  the 
bend  radius  of — 13  doubler  which  do  not 
exceed  a  combined  total  of  8X)  inches  in 
length. 

(i)  Before  further  flight,  modify  the 
bulkhead  as  outlined  in  SB  53-17  dated  June 
6. 1979.  Table  IH,  Condition  IV.  upper  LH 
comer  (Condition  V,  upper  RH  comer)  or 
Condition  VI,  upper  RH  and  LH  comers,  and 

(ii)  For  the  modified  comer  area,  at 
intervals  not  to  exceed  4,000  landings  from 
the  last  inspection,  repeat  the  visual  and  x- 
ray  inspections  required  by  paragraph  (a). 

(e)  If  cracks  are  found  and  the  cracks 
exceed  the  limits  specified  for  either  or  all  of 
the  conditions  identified  in  this  AD,  before 
further  flight. 

(1)  Modify  the  bulkhead  as  specified  in  SB 
53-137.  dated  June  6, 1979,  Table  III, 
Condition  VII  left  comer  (Corulition  VIII  right 
comer)  and  for  that  modiRed  comer  area, 

(i)  At  intervals  not  to  exceed  4,000 
landings,  repeat  the  visual  inspection 
required  by  paragraph  (a),  and 

(ii)  At  intervals  not  to  exceed  8,000 
landings,  repeat  the  the  x^^y  inspections 
required  by  paragraph  (a),  or 

(2)  Repair  in  a  manner  approved  by  the 
Chief.  Aircraft  Engineering  Division,  FAA 
Western  Region.  *" 

I  f)  If  no  cracks  are  found  in  (he  bulkhead 
web  and  doublers,  in  the  areas  of  the 
doorjamb  lower  IH  and  RH  comers. 
indentified  in  Figures  1  and  flA  of  Ser\'ice 
Sketch  2934  of  SB  53-137,  dated  June  6. 1979, 
and  for  those  oomer  areas, 

(1)  At  intervals  not  to  exceed  2.000 
landings,  repeat  the  visual  inspection 
required  by  paragraph  (a),  and 

(2)  At  intervals  not  to  exceed  4.000 
landings,  repeat  the  x^ray  inspections 
required  by  paragraph  (a). 

(g)  If  radial  cracks  are  found  in  the 
bulkhead  web  or  doublers,  in  the  areas  of  the 
doorjamb  lower  LH  and  RH  comers, 
identified  in  Figures  1  and  BA  of  Service 
Sketch  2934  of  SB  53-137.  dated  June  6.  1979. 
and  the  cracks  do  not  extend  below  the  body 
of  the  —37  sill, 

(1)  Before  further  flight,  modify  the 
bulkhead  as  outlined  in  SB  53-137.  dated  June 
6, 1979.  Table  IV,  Condition  X,  LH  side 
(Condition  XL  RH  side),  or  Condition  XIL  LH 
and  RH  sides,  and 

(2)  At  internals  not  to  exceed  4,000 
landings,  repeat  the  visual  and  x-ray 
inspections  required  by  paragraph  (a),  or 

[3]  If  radial  cracks  do  not  exceed  1.0  inch  in 
length,  before  further  flight  stop  drill  ends  of 
cracks  (.250  indies  diameter]  and  at  intervals 
not  to  exceed  250  landings,  repeat  the  visual 
and  x-ray  inspections  required  by  paragraph 
(a).  (If  sealant  has  been  used,  remove  sealant 
for  purpose  of  inspections.)  If  crack  has 
progressed  beyond  stop  drill  or  within  1.000 
landings  after  initial  inspectioa.  accomplish 
the  modiricalion  required  b>'  paragraph  (g)(1). 

(h|  If  cracks  are  found  in  the  bulkhead  web 
or  doublers,  in  the  areas  of  the  doorjamb 
lower  LH  and/or  RH  comers,  identified  in 
Service  Sketch  2934  of  SB  53-137,  dated  June 
6, 1979,  and  extend  below  the  vertical  leg  of 
the  —37  sill,  before  further  fli^t. 

(1)  Replace  the  cracked  part(8)  and  for  that 
modified  comer  area,  and 
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(2)  At  intervals  not  to  exceed  4,000 
landings,  repeat  the  visual  inspection 
required  by  paragraph  (a),  and 

(3)  At  intervals  not  to  exceed  8,000 
landings,  repeat  the  x-ray  inspections 
required  by  paragraph  (a). 

(i)  For  those  operators  who  have 
accomplished  the  preventative  repair  per 
Conditions  IX  and/or  XIII  of  SB  53-137,  dated 
June  6, 1979,  on  or  before  the  accumulation  of 
an  additional  15,000  landings,  accomplish  the 
visual  and  x-ray  inspections  required  by 
paragraph  (a),  and 

(1)  At  intervals  not  to  exceed  4,000 
landings,  repeat  the  visual  inspections 
required  by  paragraph  (a),  and 

(2)  At  intervals  not  to  exceed  8,000 
landings,  repeat  the  x-ray  inspections 
required  by  paragraph  a). 

(j)  The  inspections  and  modifications 
required  by  this  AD  need  not  be 
accomplished  if,  after  the  effective  date  of 
this  AD,  the  aircraft  is  operated  without 
cabin  pressurize tion  and  a  placard  is 
installed  in  the  cockpit,  in  full  view  of  the 
pilots,  stating: 

"Operation  With  Cabin  Pressurization  is 

Prohibited". 

(k)  Report  results  of  the  initial  inspections 
required  by  paragraph  (a)  by  telegram  within 
one  workiJIg  day  after  accomplishing  the 
inspections,  including  negative  findings, 
performed  in  compliance  with  this  AD  to  the 
Chief.  Aircraft  Engineering  Division,  FAA 
Western  Region  (TELX-664-388)  (reporting 
approved  by  the  Bureau  of  Budget  under  BOB 
NO.  04-R-0174).  Identify:  aircraft  factory 
serial  number,  total  landings  and  landings 
since  last  inspection,  part  number,  number, 
size  and  location  of  cracks,  detection  method 
(x-ray,  boroscope,  eddy  current,  etc.).  and 
corrective  action  taken. 

(1)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  unpressurized  to  a  base  for 
the  accomplishment  of  inspections  or  repairs 
required  by  this  AD. 

(m)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(n)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief,  Aircraft  Engineering 
Division.  FAA  Western  Region  may  adjust 
the  repetitive  inspection  intervals  specified  in 
this  AD  to  permit  compliance  at  an 
established  inspection  period  of  the  operator 
if  the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

(o)  For  the  purpose  of  complying  with  this 
AD.  if  records  of  landings  are  not  available, 
subject  to  the  acceptance  of  an  assigned  FAA 
maintenance  inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours  time-in-service  by  the 
operator's  fleet  average  time  from  takeoff  to 
landing  for  the  airplane  type. 

This  amendment  becomes  effective 
October  11, 1979. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C,  1655(c)):  and  14 
CFR  11.89) 


Issued  in  Los  Angeles,  California  on 
October  5, 1979. 
Leon  C.  Daugherty, 
Director.  FAA  Western  Region. 

(FR  Doc  79-31507  Filed  10-10-79;  8:45  am) 
BILLING  CaO£  4910-13-M 

14  CFR  Part  39 

[Docket  No.  18692;  Amdt.  39-3587] 

Airworthiness  Directives;  Avions 
Marcel  Dassault  All  Models  Fan  Jet 
Falcon  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  inspection  for  wear  or 
inadequate  mating  of  the  engaging 
surfaces  of  the  passenger  door  outer 
control  handle  and  its  catch  on  certain 
Fan  Jet  Falcon  Series  airplanes.  It  would 
also  require  repairs  or  replacements  as 
necessary,  repetitive  inspections,  and 
related  modifications.  The  AD  is  needed 
to  prevent  improper  engagement  of  the 
passenger  door  locking  mechanism 
which  could  result  in  the  passenger  door 
opening  in  flight. 

DATES:  Effective  November  12, 1979. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Falcon 
Jet  Corporation.  90  Moonachie  Ave., 
Moonachie.  New  Jersey  07074. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket.  Room 
916,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff.  AEU-100,  Europe. 
Africa,  and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30  or  C.  Christie.  Chief,  Technical 
Analysis  Branch.  AWS-110.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  S.W., 
Washington.  D.C.  20591.  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
inspection  of  the  engaging  surfaces  of 
the  passenger  door  outer  control  handle 
and  catch,  and  repair  or  replacement  as 
necessary,  on  Avions  Marcel  Dassault 
Fan  Jet  Falcon  Series  Airplanes,  was 
published  in  the  Federal  Register  at  44 
FR  5148. 

The  proposal  was  prompted  by 
reports  that  the  passenger  door  locking 
mechanism  on  certain  Fan  Jet  Falcon 


series  airplanes  may  not  adequately 
engage,  due  to  component  wear  or  poor 
adjustment  which  can  allow  the  door  to 
open  in  flight  if  for  some  reason  there  is 
low  relative  pressure  in  the  cabin. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received.  Accordingly,  the 
proposal  is  adopted  without  substantive 
change  except  that  clarification  of  the 
compliance  time  in  paragraph  (g)  which 
was  inadvertently  omitted  in  the  notice 
has  been  made.  In  addition,  two 
typographical  corrections  in  paragraph 
(d)  have  been  made. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

§39.13    [Amended] 

Avions  Marcel  Dassault  (A.M.D.). 
Applies  to  all  models  of  the  Fan  Jet 
Falcon  series  airplanes.  Serial  Numbers 
1  through  376.  378  through  380.  382.  and 
385  through  388.  certificated  in  all 
categories. 

Compliance  required  as  specified  in 
the  body  of  this  AD.  unless  already 
accomplished. 

To  prevent  inadvertent  opening  of  the 
passenger  door  due  to  incomplete 
manual  engagement  in  closing,  worn 
components,  or  poor  adjustment  of  the 
latching  mechanism,  accomplish  the 
following: 

(a)  For  aircraft  serial  numbers  371  and 
386.  comply  only  with  paragraph  (e)  of 
this  AD.  All  other  aircraft  must  comply 
with  paragraphs  (b)  through  (g)  of  this 
AD. 

(b)  Within  the  next  50  hours  in  service 
after  the  effective  date  of  this  AD. 
unless  already  accomplished,  inspect 
the  passenger  door  outer  control  handle 
and  its  catch  for  evidence  of  wear  or 
inadequate  mating  of  the  engaging 
surfaces  in  accordance  with  Avions 
Marcel  Dassault  (A.M.D.)  Service 
Bulletin  (SB)  No.  604  dated  May  17, 1978. 
with  Revision  1  dated  June  8, 1978,  or 
equivalent  approved  by  the  Chief. 
Aircraft  Certification  Staff.  FAA.  AEU- 
100.  Europe.  Africa,  and  Middle  East 
Region. 

(c)  If  during  any  inspection  required 
by  this  AD,  inadequate  mating  of  the 
door  outer  control  handle  and  its  catch 
is  found,  before  further  flight,  except 
that  the  airplane  may  be  flown  in 
accordance  with  FAR  21.197  and  21.199 
to  a  base  where  repairs  can  be  made, 
modify  the  door  outer  control  handle 
assembly  and  its  catch  and  install  new 
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steel  lock  bolts  in  accordance  with 
AMD-SB  No.  615,  dated  May  17. 1978,  or 
an  equivalent  approved  by  Chief, 
Aircraft  Certification  Staff,  FAA, 
Europe,  Africa,  and  Middle  East  Region, 
or  if  wear  is  localized  on  the  door  outer 
handle,  replace  it  with  a  door  outer 
handle  of  the  same  part  number  in 
accordance  with  the  Falcon  20  service 
manuals  referenced  in  paragraph  "J"  of 
AMD-SB  No.  615  or  equivalent 
approved  by  Chief,  Aircraft  Certification 
Staff,  AEU-100,  FAA.  Europe.  Africa, 
and  Middle  East  Region. 

(d)  If  during  any  inspection  required 
by  this  AD,  inadequate  mating  of  the 
door  outer  control  handle  and  its  catch 
is  found  or  if  a  new  door  outer  control 
handle  has  been  installed  in  accordance 
with  paragraph  (c)  of  this  AD.  inspect 
the  door  outer  control  handle  and  its 
catch  in  accordance  with  the  method 
specified  in  paragraph  (b)  of  this  AD  at 
intervals  not  to  exceed  500  hours  time  in 
service  from  the  last  inspection  until  the 
door  outer  control  handle  assembly  and 
its  catch  are  modified  and  steel  lock 
bolts  are  installed  in  accordance  with 
AMD-SB  No.  615.  dated  May  17, 1978.  or 
equivalent  approved  by  the  Chief. 
Aircraft  Certification  Staff,  AEU-100, 
FAA,  Europe,  Africa,  and  Middle  East 
Region. 

(e)  Within  the  next  500  hours  time  in 
service  after  the  effective  date  of  this 
AD,  install  passenger  c^por  closing 
instruction  placards  and  symbols  in 
accordance  with  the  Accomplishment 
Instructions,  paragraph  2.k.  of  AMD-SB 
No.  616.  dated  May  17. 1978.  or  FAA- 
approved  equivalent. 

(f)  Within  the  next  1000  hours  time  in 
service  after  the  effective  date  of  this 
AD.  install  a  microswitch  and 
associated  electrical  circuitry  to  the 
passenger  door  handle  mechanism  and 
accomplish  associated  modifications,  in 
accordance  with  AMD-SB  616,  dated 
May  17, 1978,  or  equivalent  approved  by 
the  Chief,  Aircraft  Certification  Staff, 
AEU-100,  Federal  Aviation 
Administration.  Europe.  Africa,  and 
Middle  East  Region,  c/o  American 
E{nbassy.  Brussels.  Belgium. 

(g)  Upon  accomplishment  of  each 
modification  specified  in  this  AD, 
incorporate  appropriate  revisions  to  the 
Aircraft  Parts.  Maintenance  and  Repair 
Manuals,  and  Wiring  Diagrams  related 
to  AMD  service  bulletins  referenced  in 
this  AD. 

This  amendment  becomes  effective 
November  12. 1979. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  14  CFR 
11.89)) 


Note. — The  FAA  has  detemined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Ejcecutive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
writing  to  C.  Christie,  Chief,  Technical 
Analysis  Branch,  AWS-110.  Federal  Aviation 
Administration.  800  Independence  Avenue. 
S.W.,  Washington,  D.C.  20591. 

Issued  in  Washington.  D.C,  on  September 
28, 1979. 

M.  C  Beard, 

Director,  Office  of  Airworthiness. 

(FR  Doc.  79-31412  Filed  10-10-79;  8:45  am) 
BILUNO  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-GL-11-AD;  Amdt  39-3585] 

Airworttilness  Directives;  Detroit 
Diesel  Allison  Model  250-B17  and  250- 
C20  Series  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  replacement  of  certain  third 
stage  turbine  wheels.  The  wheels  are 
subject  to  blade  failure  after  hot  start. 
Two  failures  have  resulted  in  loss  of 
engine  power. 

DATES:  Effective  October  16. 1979. 
Compliance  schedule — As  prescribed  in 
body  of  the  AD. 

ADDRESSES:  The  applicable  engine 
service  documents  may  be  obtained 
from  Detroit  Diesel  Allison,  Division  of 
General  Motors  Corporation, 
Indianapolis,  Indiana  46206.  Copies  of 
the  service  information  referenced  in 
this  AD  are  contained  in  the  Rules 
Docket.  Office  of  the  Regional  Counsel, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018;  and  at  FAA  Headquarters. 
Room  916.  800  Independence  Avenue. 
S.W.,  Washington,  D.C.  20591.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  West,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division.  AGL-214,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018, 
telephone  number  (312)  694-4500, 
extension  308. 

SUPPLEMENTARY  INFORMATION:  There 

recently  have  been  two  instances  of 
third  stage  tiu-bine  wheel  blade  failure. 
Both  failures  resulted  in  loss  of  engine 
power.  Investigations  revealed  that  in 
each  instance,  the  most  probable  cause 
of  these  engine  malfunctions  was 


turbine  wheel  blade  failure  resulting 
from  previous  hot  start.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  engines  of  this  type  design  with 
certain  part  number  turbine  wheels,  an 
airworthiness  directive  is  being  issued 
to  remove  these  wheels  from  8er\'ice 
when  hot  starts  are  experienced. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  the  AD  effective 
immediately  to  all  known  operators  of 
Detroit  Diesel  Allison  Model  250-B17 
and  250-C20  series  engines. 

This  AD  is  hereby  pubhshed  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  Federal  Aviation 
Regulations  to  make  it  effective  as  to  ail 
persons.  I 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  airworthiness 
directive: 

DETROIT  DIESEL  ALU80N:  Applies  to  250- 
B17,  250-B17B.  250-C20.  250-C20B,  and 
250-C20C  (mil.T63-A-720)  engines 
equipped  with  third  stage  turbine  wheel 
part  numbers  6898551.  6898567.  6898743. 
6898733.  6898753,  and  6898763  installed 
in  aircraft  certificated  in  all  categories. 

Compliance  required  as  follows 
unless  previously  accomplished: 

(a)  For  engines  that  have  previously 
experienced  a  hot  start  beyond  the 
established  limits,  compUance  must  be 
accomplished  prior  to  further  flight. 

(b)  For  engines  that  experience  a  hot 
start  beyond'the  established  limits  after 
the  effective  date  of  this  AD,  compliance 
must  be  accomplished  prior  to  further 
flight  except  that  the  aircraft  may  be 
flown  in  accordance  with  FAR  21.197  to 
a  base  where  the  removal  can  be 
performed. 

To  preclude  possible  engine  power 
loss  resulting  from  third  stage  turbine 
wheel  failure,  remove  the  turbine  wheels 
from  service  if  the  following 
temperature-time  limits  are  exceeded 
and  install  a  serviceable  FAA  Approved 
P/N  turbine  wheel. 

Temperature  range  and  time  limit 

810'-927'  C  (1490*-1700*  F}— 10  seconds 

maximum. 
Over  927'  C  (1700*  F)— 0  seconds. 

Tlie  turbine  wheels  may  not  be 
reworked  and  reinstalled  after  hot  start. 

(Detroit  Diesel  Allison  Commercial  Service 
Letter  1051  and  Commercial  Engine  Bulletin 
1124  for  the  250-^17  series  engines,  and 
Commercial  Letter  1084  and  Commercial 
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Engine  Bulletin  1148  for  the  250-C20  series 
engines  pertain  to  this  subject) 

This  amendment  becomes  effective 
October  16,  1979. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  195a.  as  amended  (49  U  S.C.  1354(a).  1421. 
and  1423);  Sec.  6{c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  if  may  be 
obtained  by  writing  to  Roland  West. 
Engineering  and  Manufacturing  Branch, 
AGL-214.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018. 

Issued  in  Des  Plaines.  Illinois  on  September 
26.  1979. 

Wayne  J.  Barlow, 

Director.  Great  Lakes  Region. 

|FR  Doc  79-31418  Filed  10-10-79:  8:45  ara| 
BIUJNG  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  18632;  Amdt.  39-3568] 

Airworthiness  Directives;  Britten- 
Norman  (Bembridge)  Ltd.  BN-2A  Mk  in 
Series  Trislander  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
would  require  the  replacement  of 
elevator  trim  tab  cables  on  Britten- 
Norman  BN'-2.A  Mk  III  series  Trislander 
airplanes.  Based  on  several  reports  of 
failure  of  the  cables,  this  AD  is  required 
to  preserve  integrity  of  the  elevator  trim 
system  and  to  prevent  possible 
hazardous  trim  tab  flutter. 
DATES:  Effective  November  12.  1979. 
addresses:  The  applicable  service 
bulletin  may  be  obtained  from;  Britten- 
Norman  (Bembridge)  Ltd..  Bembridge— 
Isle  of  Wight.  England. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Rm  916. 
800  Independence  Avenue.  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 

C.  Jacobsen.  Chief.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa,  and 
Middle  East  Region.  Federal  Aviation 
Administration,  c/o  American  Embassy. 


Brussels.  Belgium,  Telephone:  513.3a30, 
or  C.  Christie.  Chief,  Technical  Analysis 
Branch,  AWS-110.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591, 
Telephone:  202-426-8374. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
replacement  of  elevator  trim  tab  cables 
on  Britten-Norman  B1SJ-2A  Mk  III  series 
Trislander  airplanes  was  published  in 
the  Federal  Register  at  44  FR  2399. 

The  proposal  was  prompted  by  an 
FAA  determination  that  failure  of  the 
elevator  trim  tab  cables,  P/Ns  NB-45-B- 
2333.  2231  and  2229  on  Britten-Norman 
BN-2A  Mk  III  Trislander  airplanes  is 
likely  to  occur.  Several  instances  of 
failure  of  the  cables  in  the  vicinity  of  the 
pulleys  located  in  the  tailplane  and  rear 
engine  pod  have  been  reported. 
Consequently,  it  is  considered  necessary 
to  require  replacement  of  the  existing 
cables  with  cables  of  greater  flexibility 
to  prevent  failure  of  the  cables  and 
possible  hazardous  flutter  of  the 
elevator  trim  tab. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received.  Accordingly  the  proposal 
is  adopted  without  substantive  change. 
Clarifying  language  has  been  added 
concerning  the  FAA-approved 
equivalent  to  the  manufacturers  service 
bulletin.  In  addition,  a  typographical 
error  of  the  date  of  the  manufacturer's 
service  bulletin  has  been  corrected. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

§  39.13    [Amended] 

Britten-Norman  (Bembridge)  Ltd. 
Applies  to  BN-2A  Mk  III  Series 
Trislander  airplanes,  certificated  in  all 
categories,  which  do  not  incorporate 
Britten-Norman  modification  NB/M/679. 

Compliance  is  required  prior  to  the 
accumulation  of  1000  hours  time  in 
service  or  within  200  hours  time  in 
service  after  the  effective  date  of  this 
AD.  whichever  occurs  later,  unless 
already  accomplished. 

To  prevent  failure  of  the  elevator  trim 
tab  cable  and  the  possible  resultant  trim 
tab  flutter,  replace  the  existing  elevator 
trim  tab  cables.  P/Ns  NB-45-B-2333. 
2231.  2229  with  new  cables  P/Ns  NB-15- 
B-2747.  2749.  2745,  respecUvely.  in 
accordance  with  Britten-Norman  Service 
Bulletin  BN-2/SB.75.  dated  June  27. 1974. 


or  an  equivalent  approved  by  the  Chief. 
Aircraft  Certification  Staff.  AEU-100. 
Federal  Aviation  Administration,  c/o 
American  Embassy.  Brussels,  Belgium. 
This  amendment  becomes  effective 
November  12. 1979. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  8(c),  Department  of      ' 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket  A  copy  of  it  may  be  obtained  by 
writing  to  C.  Christie,  Chief,  Technical 
Analysis  Branch,  AWS-110,  Federal  Aviation 
Administration,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 

Issued  in  Washington,  D.C,  on  September 
28. 1979. 


M.  C.  Beard. 

Director.  Office  of  Airworthiness. 

(FR  Doc.  7»-31413  Filed  tO-lO-TS:  8:4S  «■! 
BHXINO  CODE  4910-U-M 

14  CFR  Part  71 

[Airspace  Docket  No.  79-K3L-27] 

Designation  of  Federal  Airways;  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
To  Control  Zones  and  Transition  Areas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 


summary:  The  nature  of  this  federal 
action  is  to  alter  and  more  accurately 
define  the  transition  areas  and  control 
zones  airspace  near  Sault  Ste.  Marie. 
Michigan.  These  changes  are  a  result  of 
recent  major  airport  changes  in  this 
area,  which  saw  the  Kincheloe  Air  Force 
Base  close,  the  Chippewa  County 
Airport  open  on  the  site  of  the  previous 
Air  Force  Base  (AFB),  followed  by  the 
closing  of  the  Sault  Ste.  Marie  Municipal 
Airport. 

EFFECTIVE  DATE:  November  29. 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Ukes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-4500, 
Extension  458. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  the  new 
and  revised  instrument  approach 
procedures  at  the  Chippewa  County 
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Airport  in  instrument  weather 
conditions  and  other  aircraft  operating 
under  visual  weather  conditions.  All  of 
the  previous  airspace  within  the  control 
zones  and  transition  areas  of  Sault  Ste. 
Marie.  Michigan  (Kincheloe  AFB),  Sault 
Ste.  Marie.  Michigan  (Municipal 
Airport),  and  Sault  Ste.  Marie  (Ontario, 
Canada)  which  fall  within  United  States 
airspace  authority  will  be  cancelled  and 
simultaneously  replaced  with  new 
airspace  which  reflects  the  current 
requirement.  The  airspace  herein 
designated  will  insure  that  the 
instrument  procedures  will  be  contained 
within  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  areas  of  instrument  procedure 
which  will  enable  other  aircraft  to 
circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  42224  of  the  Federal  Register 
dated  July  19, 1979,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  Section  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  control  zone  and 
transition  area  at  Sault  Ste.  Marie. 
Michigan.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceedings  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  29, 1979, 
as  follows; 

In  Section  71.181  (44  FR  442)  the 
following  transition  area  is  amended  to 
read: 

Sault  Ste.  Marie.  Mich. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  8.5 
statute  miles  of  the  Chippewa  County 
Airport  (latitude  46°14'52",  longitude 
8^°28'15"  estimated). 

Sault  Ste.  Marie  Ontario,  Canada 

Over  the  United  States,  that  airspace 
extending  700  feet  above  the  surface 
within  8.5  statute  miles  of  the  Sault  Ste. 
Marie,  Ontario  Airport;  (latitude 
46°29'N,  longitude  84''31'W  estimated); 
and  within  1.75  statute  miles  each  side 
of  297°(T)  bearing  from  the  geographical 
center  extending  from  the  8.5  statute 
mile  radius  to  12  statute  miles 
northwest. 

In  Section  71.171  (44  FR  353)  the 
following  control  zones  are  amended  to 
read: 


Sault  Ste.  Marie.  Mich. 

Within  a  5  statute  mile  radius  of  the 
Chippewa  County  International  Airport 
(latitude  46°14'52".  longitude  84°28'15" 
estimated).  This  zone  effective  during 
the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.  The 
effective  dates  and  times  will  thereafter 
be  continuously  published  in  the 
Airport/Facility  Directory. 

Sault  Ste.  Marie  Ontario.  Canada 

Over  the  United  States,  within  a  5 
statute  mile  radius  of  the  Sault  Ste. 
Marie.  Ontario  Airport  (latitude  46°29'N. 
longitude  B4°31'W  estimated)  and  within 
1.75  statute  miles  north  of  the  108°(T) 
bearing  from  the  geographical  center  of 
the  airport  extending  from  the  5  statute 
mile  radius  zone  to  5.5  statute  miles 
southeast,  and  within  1.75  statute  miles 
each  side  of  the  118°(T)  bearing  from  the 
geographical  center  of  the  airport 
extending  from  the  5  statute  mile  radius 
zone  to  11  statute  miles  southeast,  and 
within  1.75  statute  miles  each  side  of 
293''(T)  bearing  from  the  geographical 
center  of  the  airport  extending  from  the 
5  statute  mile  radius  zone  to  5.5  statute 
miles  northeast. 

This  amendment  is  made  under  the 
authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGU7).  Docket  No. 
79-GL-27,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on 
September  24.  1979. 

Wayne  J.  Barlow. 

Director.  Great  Lakes  Region. 

|FR  Doc.  79-31417  Filed  10-10-7ft  8:45  am] 
BIUJNG  CODE  491&-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-GL-39] 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Final  rule. 


summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  East  St.  Louis, 
Illinois  to  accommodate  a  proposed 
change  to  Instrument  Landing  System 
(ILS)  Runway  30  and  Non-Directional 
Beacon  (NDB)  Runway  30  instrument 
approach  procedure  into  the  Bi-States 
Airport,  East  St.  Louis,  Illinois. 

effective  date:  November  29,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  these 
approach  procedures  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200  feet 
above  the  surface  to  700  feet  for  a 
distance  of  approximately  9  miles 
beyond  that  now  depicted.  The 
development  of  the  revised  procedure 
necessitates  the  FAA  to  alter  the 
designated  airspace  to  insure  that  that 
procedure  will  be  contained  within 
controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements.      I 

Discussion  of  Conmients 

On  page  45960  of  the  Federal  Register 
dated  August  6. 1979.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at  East 
St.  Louis.  Illinois.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  29. 1979. 
as  follows: 
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S  71.181    [Amen<ted] 

In  Section  71.181  (44  FR  442)  the 
following  transition  area  is  amended  to 
read: 

East  St.  Louis.  III. 

That  airspace  extending  upward  from 
the  surface  within  a  7-mile  radius  of  the 
Bi-State  Parks  Airport  (latitude 
38°34'17.8"N.,  longitude  9O°09'34.3"VV.), 
and  within  4.5  miles  N  of  the  116° 
bearing  from  the  LOM,  and  4.5  miles  S  of 
the  129°  bearing  from  the  airport, 
extending  from  the  7-mile  radius  to  10.5 
miles  SE  of  the  LOM;  excluding  that 
portion  which  overlies  the  St.  Louis, 
Missouri  transition  area  and  the 
Belleville,  Illinois  transition  area. 

This  amendment  is  made  under  the 
authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  §  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
P'-ocedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be  i 

obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No. 
79-GL-39,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines.  Illinois,  on 
September  24.  1979, 
Wayne  J.  Barlow, 

Director.  Great  Lakes  Region. 

|FR  Doc  79-31415  FUed  10-10-79:  8:45  dm) 
BILLING  CODE  49tO-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-GL-43] 

Designation  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Watersmeet,  Michigan  to 
accommodate  a  new  Non-Directional 
Radio  Beacon  (NDB)  Runway  9  and  27 
instrument  approaches  into  NRC 
Airport,  Watersmeet,  Michigan 
established  on  the  basis  of  a  request 
from  the  NRC  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability. 


EFFECTIVE  DATE:  January  24,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  conditions.  A 
small  portion  of  airspace  will  be 
designated  at  1200  feet  above  ground.  In 
addition,  the  floor  of  the  controlled 
airspace  in  this  area  will  be  lowered  to 
700  feet  above  ground.  The  development 
of  the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  42223  of  the  Federal  Register 
dated  July  19, 1979,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at 
Watersmeet.  Michigan.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  29,  1979. 
as  follows: 

§71.181     Amended 

In  section  71.181  (44  FR  442)  the 
following  addition  should  be  made  to 
the  existing  transition  area: 

Watersmeet,  Mich. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  an  8.5 
statute  mile  radius  of  the  NRC  Airport, 
Watersmeet,  Michigan  (latitude 
46°17'15"  N;  longitude  89''16'35"  W), 


excluding  that  portion  which  overlaps 
the  Land-O-Lakes  transition  area;  and 
that  airspace  extending  upward  from 
1200  feet  above  the  surface  within  9.5 
miles  north  and  4.5  miles  south  of  the 
265*  true  bearing  of  the  Watersmeet 
(RXW)  NDB  (latitude  46°17'18"  N; 
longitude  89°16'43"  W)  extending  18.5 
miles  east  of  the  NDB  and  9.5  miles 
north  and  4.5  miles  south  of  the  100°  true 
bearing  of  the  RXW  NDB  extending  18.5 
miles  west,  excluding  that  portion  which 
overlaps  the  Land-O-Lakes  and  the 
Boulder  Junction  transition  areas  and 
that  1200  foot  airspace  designated  to 
encompass  VOR  Federal  Airways  V430, 
V63,  and  V91E. 

This  amendment  is  made  under  the 
authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  §  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No. 
79-GL-43.  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on 
September  24, 1979. 
Wayne  J.  Barlow, 

Director.  Great  Lakes  Region. 

(FR  Doc.  79-31414  Filed  10-10-79;  8:4S  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

15  CFR  Part  30 

Foreign  Trade  Statistics;  Elimination  of 
Specified  Manifest  Requirement  for  Air 
Shipments  Between  the  United  States 
and  Puerto  Rico 

AGENCY:  Bureau  of  the  Census. 
Commerce. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  amends  the  Foreign 
Trade  Statistics  Regulations  to  eliminate 
the  requirement  that,  on  direct  air  flights 
between  the  United  States  and  Puerto 
Rico,  any  cargo  for  which  a  Shipper's 
Export  Declaration  is  not  required 
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should  be  listed  on  the  manifest  for  the 

shipment. 

EFFECTIVE  DATE:  October  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Emanuel  A.  Lipscomb.  Chief.  Foreign 
Trade  Division,  Bureau  of  the  Census. 
Washington.  D.C.  20233,  301-763-5342. 
SUPPLEMENTARY  INFORMATION:  The 
Foreign  Trade  Statistics  Regulations 
require  that,  on  direct  air  flights 
between  the  United  States  and  Puerto 
Rico,  a  cargo  manifest  should  be  filed 
for  any  merchandise  transported  as 
cargo  which  is  excepted  from  the  filing 
of  Shipper's  Export  Declarations  or  for 
any  cargo  for  which  Shipper's  Export 
Declarations  cannot  be  timely  filed.  The 
regulations  further  provide  that  certain 
statements  be  made  on  the  general 
declaration  required  by  Customs 
Regulations  or  on  the  cargo  manifest,  if 
one  is  required,  indicating  either  (a)  thai 
Shipper's  Export  Declarations  are 
attached  which  represent  a  full  and 
complete  enumeration  and  description 
of  the  cargo  carried  on  the  fiight  except 
that  listed  on  the  manifest,  or  (b)  that  all 
required  cargo  documents  will  be  filed 
within  the  4-day  bond  period  in  those 
instances  where  the  bond  provisions  are 
being  utilized. 

As  a  result  of  discussions  with 
various  airline  representatives,  the 
Bureau  of  the  Census  is  amending  the 
Foreign  Trade  Statistics  Regulations  to 
change  the  requirement  for  listing  on  the 
manifest  any  cargo  for  which  the 
Shipper's  Export  Declaration  is  not 
required  in  favor  of  a  requirement  that 
only  those  items  be  listed  for  which 
Shipper's  Export  Declarations  are 
required  but  are  not  available  at  the 
time  of  shipment. 

In  accordance  with  the  rulemaking 
provisions  of  the  Administrative 
Procedures  Act  5  U.S.C.  553.  the  Bureau 
finds  that  notice  and  opportunity  for 
interested  persons  to  submit  written 
comment  (either  before  or  after  the 
promulgation  of  this  amendment)  would 
serve  no  public  interest. 

Accordingly,  the  following  changes 
are  hereby  made  to  the  Foreign  Trade 
Statistics  Regulations: 

1.  In  section  30.21(b),  the  seventh 
sentence  and  all  of  the  suceeding 
portion  of  this  section  30.21  (b)  are 
hereby  deleted  and  the  following  is 
substituted  in  lieu  thereof: 

§  30.21    Requireinents  for  ttie  filing  of 
manifests. 
***** 

(b)  *  *  *  For  aircraft  carrying 
merchandise  on  direct  flights  between 


the  United  States  and  Puerto  Rico, 
where  the  conditions  of  19  CFR  6.8(e)  of 
the  Customs  Regulations  are  met  and 
complied  with,  a  cargo  manifest  shall  be 
required  only  for  any  merchandise 
transported  as  cargo  for  which  Shipper's 
Export  Declarations  are  required  to  be 
filed  but  which  cannot  be  timely  filed. 
For  cargo  requiring  Shipper's  Export 
Declarations,  a  declaration  shall  be 
made  on  the  cargo  manifest,  or  if  none  is 
required  under  the  provisions  of  this 
section,  then  either  on  the  form  for  a 
cargo  manifest  or  the  form  for  making  a 
general  declaration  as  required  by 
Customs  Regulations.  This  declaration 
shall  state  either  "Attached  Shipper's 
Export  Declarations  together  with  the 
items  (if  any)  listed  on  the  manifest 
represent  a  full  and  complete 
enumeration  and  description  of  the 
cargo  carried  on  this  flight  except  that 
for  which  Shipper's  Export  Declarations 
are  not  required"  or  "All  required  cargo 
documents  will  be  filed  within  the  4-day 
bond  period,"  the  latter  statement  to  be 
used  in  those  instances  where  none  of 
the  Shipper's  Export  Declarations  are 
available  at  the  time  of  departure.  When 
the  Shipper's  Export  Declarations  and 
any  required  cargo  manifests  are  in  fact 
subsequently  filed,  they  shall  be 
accompanied  by  the  following 
declaration: 

Attached  Shipper's  Export 
Declarations  represent  a  full  and 
complete  enumeration  and  description 
(or  comphjte/suppleraent  enumeration 
and  description)  of  the  cargo  carried  on 

aircraft  no. flight  no. cleared 

direct  for on except  that  cargo 

for  which  Shipper's  Export  Declarations 
are  not  required  in  accordance  with  the 
Foreign  Trade  Statistics  Regulations. 

Airline 

Authorized  Agent 


(Title  13.  United  States  Code.  secUon  302.  and 
5  U.S.C.  301;  Reorganization  Plan  No.  5  of 
1950,  Department  of  Commerce  Order  No.  35- 
2A.  August  4.  1975.  40  FR  42765) 

August  3, 1979. 
Vincent  P.  Barabba. 

Director.  Bureau  of  the  Census. 

September  11. 1979. 

Richard  |.  Davis, 

■Assistant  Secretary:  Department  of  the 

Treasury. 

|FR  Doc  79-31419  Filed  tO-10-7».  8:45  •ml 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  j 
Commission 

18  CFR  Part  290 

[Doclcet  No.  RM79-6;  Order  No.  48] 

Collection  of  Cost  of  Service 
information  Under  Section  133  of  the 
Public  Utility  Regulatory  Policies  Act 
of  1976 

September  28.  1979. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  regulations. 

SUMMARY:  The  Commission  is  amending 
certain  portions  of  its  final  regulations 
governing  the  collection  of  cost  of 
service  information  under  secfion  133  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1976,  iAcluding  S  290.404 — Customer 
groups  to  be  reported  and  an  additional 
§  290.603 — Petitions  for  withdrawals  of 
exemptions  and  extensions.  Although 
only  certain  of  the  final  rules  are  being 
amended,  the  rule  is  being  published  in 
its  entirety  for  easy  reference. 

EFFECTn^  DATES:  The  amendments  will 
be  effective  October  29.  1979.  Petitions 
for  rehearing  on  \  290.104  by  October  29. 
1979.  Petitions  for  reconsideration  of 
§  290.404  and  §  290.603  by  October  29, 
1979. 

ADDRESSES:  Petitions  should  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Energj'  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington.  D.C.  20426.        | 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  D.  Martin,  Office  of  Commissioner 

Matthew  Holden,  825  North  Capitol  Street 

NE.,  Room  9010.  Washington,  D.C.  20428. 

(202)  357-8383. 
)ane  Phillips.  Office  of  the  General  Counsel. 

825  North  Capitol  Street.  NE.,  Room  8104-B. 

Washington.  DC.  20428.  (202)  357-8033. 
William  Lindsay.  Office  of  Electric  Power 

Regulafioa  825  North  Capitol  Street  NE. 

Room  520a  Washington,  D.Q.  20426,  (202) 

275-4777.  | 

Introduction 

On  )une  5. 1979.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Part  290  as  a  final  rule 
implementing  section  133  of  the  Public 
Utilities  Regulatory  Policies  Act  of  1978 
(PURPA)  (44  FR  33847.  June  13. 1979). 
Comments  were  invited  on  two  sections 
of  that  rule,  {  290.404(d)  and  S  290.404(f). 
to  be  received  before  July  15, 1979. 
Subsequently,  the  Commission  issued  a 
Notice  of  Opportunity  to  Petition  for 
Reconsideration  of  certain  sections  of 
Part  290.  It  also  advised  that  {  290.104 
had  been  rssued  under  the  Federal 
Power  Act  (FPA),  and  that  the  FPA 
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grants  a  right  to  Petition  for  Rehearing 
regarding  that  section. 

The  Commission  has  received  over 
eighty  filings  on  Part  290;  five  of  these 
constituted  petitions  for  rehearing  on 
§  290.104.  The  filings  represented 
approximately  eighty  parties,  including 
almost  seventy  electric  utilities,  five 
State  commissions,  the  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC),  the  Edison 
Electric  Institute  (EEI),  the  American 
Public  Power  Association  (APPA),  and 
the  National  Rural  Electric  Cooperative 
Association  (NRECA).  A  list  of  those 
who  submitted  comments  is  included  at 
the  end  of  this  preamble.  Based'on  an 
analysis  of  the  comments,  the 
Commission  has  amended  several 
sections  of  the  final  regulations  effective 
October  29, 1979. 

Summary  and  Analysis  of  Comments 

Subparts  A,  B.  and  C 

Three  comments  were  received 
concerning  the  extension  for  small 
utilities  in  §  290.102(d).  One  comment ' 
suggested  that  qualification  for  the 
extension  should  be  based  on  the 
amount  of  total  firm  sales  in  order  to 
exclude  interruptible  sales.  The 
Commission  based  the  extension 
provision  in  §  290.102(d)  on  the  coverage 
qualification  in  section  102  of  PURPA 
which  is  based  on  total  sales.  The 
Commission  continues  to  believe  that 
the  extension  provided  in  §  290.102(d) 
should  parallel  the  coverage  provision  in 
the  statute. 

Another  comment '  indicated  that  the 
small  utility  extension  is  meaningless 
because  small  utilities  will  have  to 
supply  cost  and  load  information  before 
1982  in  order  to  implement  section  112  of 
PURPA  which  requires  that 
determinations  on  the  Federal  standards 
be  made  no  later  than  two  years  after 
the  date  of  PURPA  enactment.  The 
Commission  disagrees  with  this 
comment.  It  is  correct  that  consideration 
of  the  PURPA  standards  must  begin  no 
later  than  two  years  following  PURPA 
enactment  at  which  time  filings  by  small 
utilities  might  not  be  available  for  use  in 
those  considerations.  However,  the 
State  regulatory  authorities  and 
nonregulated  utilities  need  not  complete 
their  evaluations  until  three  years  after 
PURPA  enactment  or.  at  the  very  latest, 
in  the  next  rate  case,  at  which  time 
small  utility  filings  will  be  available  to 
aid  in  such  considerations.  Furthermore, 
section  112(a)  permits  any  participant  to 
request  consideration  of  the  Federal 
standards  in  any  rate  proceeding.  Thus, 


evaluations  made  under  section  112  of 
PURPA  will  be  of  an  ongoing  nature.  In 
view  of  the  importance  of  sparing  the 
smaller  utilities  from  unnecessary  data- 
collection  expense  to  the  maximum 
extent  practical,  and  in  view  of  the  fact 
that  information  on  small  utiHties  will 
be  available  for  use  in  later  rate 
proceedings  in  which  the  Federal 
standards  are  considered,  we  shall 
retain  the  extension  provision.  The 
additional  time  should  permit  small 
utilities  to  comply  with  the  Part  290 
requirements  as  economically  as 
possible.  In  the  interim,  the  data 
submitted  by  lafger  utilities  may  be 
helpful  for  evaluating  small  utilities'  rate 
structures  until  direct  data  on  small 
utihties  are  available. 

A  third  comment '  suggested  that  the 
Commission  reduce  rather  than 
postpone  the  reporting  requirements  for 
small  utilities  because  of  the 
disproportionate  costs  to  small  utilities 
of  doing  load  research  and  providing 
other  information  required  under  section 
133.  In  recognition  of  these 
disproportionate  costs,  the  Commission 
has  already  provided  in  §  290.403(d)  that 
utilities  having  total  retail  sales  of 
energy  of  less  than  one  bilhon  kilowatt- 
hours  need  collect  sample  metered  data 
no  more  frequently  than  every  five 
years.  The  Commission  does  not  believe 
that  additional  relief  is  required  or 
advisable. 

For  the  reasons  stated  above,  the 
extension  (or  utilities  with  sales  under 
one  billion  kilowatt-hours  is  being 
retained. 

One  comment  *  complained  that  the 
alternate  reporting  period  provided  for 
in  §  290.103  was  not  available  to 
nonregulated  utilities  because  of  the 
wording  of  that  section.  The 
Commission  recognizes  that  such 
utilities  frequently  use  a  fiscal  year  for 
gathering  information  and  has  revised 
this  section  to  provide  an  alternate 
reporting  period  for  such  utilities. 

Nine  comments  were  received 
concerning  the  filing  date  in  §  290.103. 
Three  comments  *  recommended  that 
the  date  be  changed  from  May  31  of  the 
filing  year  to  July  31  of  that  year;  five 
comments  *  suggested  that  the  date  be 


'  Bangor  Hydro-Electric  Co. 
= NRECA. 


^UGI  Corporation, 

•APPA. 

'Southarn  Company  Services.  Inc.  on  behalf  of 
Alabama  Power  Co..  Georgia  Power  Co.,  Gulf  Power 
Co.,  and  Mississippi  Power  Co.  (Southern  Company 
Services.  Inc..  et  al.]:  North  Carolina  Utilities 
Commission:  and  Illinois  Power  Co. 

•EEI:  Carolina  Power  and  Light  Co..  joint 
comments  filed  on  behalf  of  Appalachian  Power 
Co.,  Boston  Edison  Co..  Commonwealth  Edison  Co., 
Consolidated  Edison  Co.  of  New  York,  Inc.,  Florida 
Power  and  Light  Co.,  Indiana  and  Michigan  Electric 
Co..  Kentucky  Power  Co..  Kingsport  Power  Co., 
Michigan  Power  Co..  Ohio  Power  Co.,  Union  Electric 


changed  to  November  1  of  the  filing 
year.  Several  of  the  comments  indicated 
that  more  time  was  required  than  the 
Commission  had  given  in  order  to 
evaluate  the  data  collected  for  the 
reporting  year  and  that  some  of  these 
data  are  not  available  until  the  middle 
of  February.  Several  other  utilities 
argued  that,  since  the  Form  1  report  is 
due  on  March  31  of  each  year  and  the 
Form  12  report  is  due  on  April  30, 
additional  time  is  needed  under  Part  290 
to  permit  proper  use  of  Form  1  and  Form 
12  information  in  the  filings  made  under 
Part  290.  The  Commission  recognizes  the 
problems  of  analysis  and  reporting 
which  are  created  by  the  May  31  filing 
date.  On  the  other  hand,  the 
Commission  believes  that  information 
gathered  for  purposes  of  section  133 
should  be  as  current  as  is  reasonably 
possible.  In  light  of  these  considerations, 
the  Commission  has  revised  the 
regulations  to  provide  for  a  June  30  filing 
date. 

Five  comments  ^  criticized  §  290.104 
which  prohibits  including  in  wholesale 
rates  any  portion  of  the  costs  of 
complying  with  the  regulations  in  Part 
290.  The  comments  argued  that 
allocating  administrative  and  general 
expenses  incurred  in  complying  with 
Part  290  between  retail  and  wholesale 
would  be  difficult  if  not  impossible,  and 
that  such  a  ratemaking  provision  is 
inappropriate  in  these  regulations,  has 
no  foundation  in  PURPA  and  was  not 
promulgated  in  conformance  with  notice 
and  comment  requirements.  The 
comments  also  alleged  error  in  the 
Commission's  rationale  that  information 
collected  under  the  rules  involves  only 
retail  service  and  that  the  costs  of 
collecting  it  should  therefore  be  charged 
only  to  those  customers. 

The  objections  to  the  substance  of  this 
subpart  are  not  persuasive.  The 
Commission's  role  in  the  statutory 
scheme  embodied  in  Title  I  of  PURPA  is, 
in  effect,  to  fimction  as  a  neutral 
stakeholder.  The  Commission  is  to 
specify  information  to  be  provided  by 
covered  electric  utilities.  However,  the 
information  will  be  used  by  State 
regulatory  authorities,  regulated  and 
nonregulated  utilities,  and  intervenors  in 
considering  rate  design  standards 
specified  in  Title  I.  Since  this 
Commission  does  not  have  jiu'isdiction 
over  retail  rates,  we  cannot  regard  the 
cost  of  complying  with  section  133  as  a 
cost  incurred  in  the  process  of  supplying 
services  over  which  this  Commission 


Co..  and  Wheeling  Electric  Co.  (Appalachian  Power 
Co.,  et  al):  AEIC;  and  NRECA. 

'  Appalachian  Power  Co..  et  al.  Southwestern 
Public  Service  Co..  EEI.  Houston  Lighting  and  Power 
Co.,  and  Pennsylvania  Power  and  Light  Co. 


has  jurisdiction.  In  addition,  we  note 
that  many  electric  utilities  covered  by 
section  133  and  the  rest  of  Title  1  are  the 
very  wholesale  customers  to  which  the 
commenting  investor-owned  utilities 
would  have  us  allocate  some  of  the 
costs  of  complying  the  section  133 
However,  it  is  clear  that  allocating  part 
of  the  cost  of  the  wholesale  supplier's 
cost  of  compliance  to  wholesale 
customers  would  be  unfair  because  il 
would  impose  a  double  cost  on  such 
wholesale  customers. 

Nor  does  the  Commission  believe  that 
§  290.104  was  promulgated  improperly 
The  section  was  promulgated  under  Part 
II  of  the  FPA  which  authorizes  the 
Commission  to  establish  wholesale 
electric  rates  and  is  not  prohibited  under 
PURPA.  Although  §  290.104  was  not 
included  in  the  proposed  regulations,  the 
general  issue  of  compliance  costs  was 
the  primary  focus  of  comments  on  the 
proposed  rule.  Because  §  290.104  was 
promulgated  as  an  outgrowth  of  those 
comments  the  Commission  believes  that 
it  was  promulgated  in  a  procedurally 
proper  manner.  However,  to  remove  any 
possible  doubt  that  we  have  afforded 
full  opportimity  for  comment  on  this 
section,  we  will  entertain  petitions  for 
rehearing  of  this  section  of  the  final  rule 

One  comment  '  inquired  whether  the 
voltage  levels  mentioned  in  §  290.105(b) 
were  provided  as  examples  or  whether 
collection  of  information  for  such 
voltage  levels  is  mandatory.  The 
Commission  emphasizes  that  the  levels 
were  included  in  the  rule  by  way  of 
example  and  recognizes  that  reporting 
utilities  may  use  different  voltage  levels 
based  on  the  particulars  of  their 
individual  systems. 

Based  on  comments  received  from  one 
utility,  'the  Commission  has  revised 
§  290.202(a)  for  purposes  of  clarity.  The 
amendment  makes  clear  that  utilities  are 
not  required  to  report  information 
separately  for  wholesale  and  retail 
customers. 

One  comment  "  objected  to  §  290.205. 
which  requires  the  utility  to  design  and 
report  costing  periods  based  on  the 
accounting  information  supplied  under 
Subpart  B.  The  utility  recommended  that 
the  section  be  eliminated  because  it 
alleged  that  the  methodology  for 
determining  time-of-day  rates  based  on 
accounting  costs  is  imperfect.  However 
one  of  the  purposes  for  data  collection 
in  section  133  is  to  facilitate  the 
calculation  of  time-of-day  rates  based 
on  accounting  costs.  Whether  or  not 
time-of-day  rates  can  correctly  be 
determined  using  accounting  costs,  a 


number  of  utilities  do  have  time 
differentiated  rates  based  on  accountinp 
costs.  The  Commission  has  more  than 
once  stated  that  it  is  not  attempting  to 
pass  judgment  on  the  merits  of  various 
rate  setting  methods,  but  is  requiring 
instead  that  data  be  collected  so  that 
various  methods  can  be  tested.  In  order 
to  facilitate  such  experimentation,  the 
Commission  is  rejecting  the  comment 
and  is  retaining  this  portion  of  the 
regulation. 

Six  comments  "  objected  to  the 
requirement  that  marginal  cost 
information,  either  raw  or  calculated,  be 
provided.  TTie  Commission  addressed 
the  issues  raised  in  these  comments  in 
pages  5  through  9  of  the  preamble  to  the 
final  regulations  issued  June  5  and  will 
continue  to  require  the  reporting  of  such 
information  based  on  the  discussion 
provided  therein. 

One  comment  "stated  that  the 
provision  in  §  290.303(a)  requiring  that 
the  utility  develop  hourly  marginal 
energy  costs  for  a  typical  weekday,  a 
typical  weekend  day  and  the  system 
peak  day  for  each  month  for  a  five-year 
period,  while  representing  an  easing  in 
reporting  requirements  from  the 
proposed  rules,  might  "still  require  a 
very  expensive  computer  program  to 
produce  the  data."  The  comment  urged 
the  Commission  to  accept  averaged 
marginal  energy  costs  of  on-peak  and 
off-peak  periods,  rather  than  for  every 
hour  for  such  periods.  The  Commission 
beheves  that  these  hourly  costs  are  an 
important  element  of  the  information 
needed  to  investigate  whether  a  given 
choice  of  costing  periods  is  reasonable 
and  is  retaining  the  requirement  in  its 
regulations. 

Several  comments  were  received  on 
§  290.305,  which  requires  information  on 
distribution  and  customer  costs.  One 
comment  "  indicated  that  information 
on  connection  costs  for  the  "average 
addition"  within  a  major  customer  class 
is  meaningless  because  the  computation 
would  produce  data  weighted  by  the 
particular  mix  of  customers  and  voltage 
levels  within  the  major  customer  class 
h  footnote  has  been  added  to 
§  290.305(a)(3)  indicating  that  "average 
addition"  does  not  require  such  a 
mathematical  computation  and  that  the 
utility  will  only  be  required  to  supply 
information  on  a  "representative" 
customer  addition.  TTiis  comment  also 
indicated  that,  while  it  did  not  agree 
with  the  minimum  distribution  system 
concept  originally  proposed  and 


eliminated  from  the  final  rules,  it  felt 
that  a  zero  intercept  methodology 
should  be  required  in  reporting 
information  on  distribution  and 
customer  costs.  The  Commission 
eliminated  the  minimum  distribution 
system  concept  from  its  final  regulations 
because  it  did  not  wish  to  impose  a 
single  method  on  all  reporting  utilities  at 
this  time.  For  the  same  reason,  the 
Commission  declines  to  adopt  the  zero 
intercept  methodology  in  its  final  rules. 
In  addition  to  the  above  changes,  the 
Commission  has  made  two  editorial 
changes  in  Subpart  C.  Section 
§  290.305(a)(3)  has  been  amended  to  , 
indicate  that  nonrecurring  labor  costs 
should  be  included  in  each  of  the  items 
required  in  5  290.305(a)(3){i)  through  (iv) 
or  in  the  separate  item  specified  in 
§  290.305(a)(3)(v).  One  comment  '* 
observed  that  some  of  the  titles  and 
account  numbers  in  {  290.306  are 
"obsolete."  Our  review  indicates  that 
the  designation  of  some  of  the  account 
numbers  in  the  final  rule  is  not  in  accord 
with  the  most  recent  version  of  the 
Uniform  System  of  Accounts.  The  rule 
has  been  amended  to  correct  the  error 

Subpart  D  I 

Three  comments  '*  recorrunended  that 
the  Commission  not  require  utilities  to 
report  pool  and  system  load  data  for  the 
same  intervals  of  integration,  as 
required  in  §  290.401(a).  These 
comments  indicated  that  such  a 
requirement  would  produce  less  precise 
data  in  those  circiunstances  where  the 
pool  reports  on  a  60-rainute  interval  but 
the  utility  reports  on  a  lesser  interval. 
The  Commission  is  in  agreement  with 
these  comments  and  has  revised  its 
regulations  to  omit  this  requirement. 
However,  we  retain  the  requirement  that 
system  and  class  loads  be  reported 
using  the  same  interval. 

Two  comments  "suggested  that  the 
utility  should  be  given  the  option  imder 
§  290,401  (b)  to  report  by  jurisdiction  or 
by  the  system  as  a  whole.  Section 
290.401(b)(1)  requires  reporting  by 
jurisdiction  for  certain  load  data  unless 
the  jurisdictions  involved  waive  the 
requirement  and  permit  system 
reporting.  We  believe  this  is  a  proper 
requirement  and  are  retaining  it  in  the 
regulations.  Section  290.401(b)(2) 
requires  reporting  by  the  system  as  a 
whole  for  hourly  load  data  unless  one  or 
more  retail  jurisdictions  requests 
separate  reporting.  Section  290.401(b)(2) 
was  included  to  minimize  reporting 
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burdens.  However,  if  a  utility  prefers 
jurisdictional  reporting  of  hourly  load 
data,  the  regulations  should  permit  it. 
Therefore,  §  290.401(b)(2)  has  been 
revised  to  give  the  utility  the  option  of 
reporting  by  jurisdiction  if  it  chooses. 
The  right  of  the  jurisdictional  authority 
to  require  such  reporting  is  retained.  A 
conforming  amendment  has  also  been 
made  in  §  290.403(a)(3).  The  Commission 
advises  that  the  utility  should  feel  free 
to  submit  the  data  required  in  this 
section  if  it  so  chooses  even  if  it  has 
elected  under  §  290.401(b)(2)  to  report  by 
jurisdiction  rather  than  the  system  as  a 
whole.  A  third  comment  "  suggested 
that  the  Commission  establish  a 
minimum  number  of  customers  or 
kilowatt-hours  before  jurisdictional 
reporting  would  be  required.  The 
Commission  has  redefined  the  customer 
groups  for  which  load  data  will  be 
required  under  Subpart  D  to  include  a   ' 
reporting  minimum. 

One  utility  '*  objected  to  the 
requirement  in  §  290.402(a)  that  the 
system  coincident  peak  be  consistent 
with  that  reported  in  Form  1,  apparently 
because  it  thought  the  peak  loads 
reported  in  Form  1  excluded  the  loads  of 
certain  wholesale  customers  over  a 
given  size.  Although  Form  12  requires 
utilities  to  separate  out  such  customer 
loads,  page  431  of  Form  1  requires 
reporting  of  the  total  system's  coincident 
peak.  Thus,  no  change  in  the  regulations 
is  necessary  in  this  regard. 

Several  comments  '*  addressed  the 
requirement  in  §§  290.402(c)  and 
290.402(e)(2)  for  reporting  loads  for  the 
"winter  peak."  The  comments 
questioned  whether  the  term  "winter" 
embodied  a  seasonal  or  a  calendar  year 
concept.  Section  290.103(b)  of  the  final 
regulations  issued  June  5  required  that 
reporting  be  made  on  a  calendar  year 
basis.  Thus,  under  the  present  rule,  the 
winter  season  would  be  "split"  in  two 
by  the  new  calendar  year.  Several 
utilities  commenting  on  §  290.402(e)(2) 
stated  that  such  a  split  could  result  in 
the  reporting  of  two  winter  peaks  for  a 
single  calendar  year.  In  addition,  the 
comments  argued  that  many  companies 
would  conduct  load  research  quite 
differently  depending  on  whether  the 
winter  peak  of  the  season  occurred  in 
December  or  in  the  immediately- 
following  January  or  February.  These 
comments  explained  that  utilities  may 
conduct  their  load  research  for  other 
than  a  calendar  year  period,  and  may 
commence  sample  metering  in  either  the 
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Spring  or  the  Fall.  The  Commission 
wishes  to  avoid  the  "split  winter" 
reporting  problem  as  well  as  the  timing 
problem  for  the  collection  of  sampled 
data.  Because  we  had  intended  that 
information  on  the  winter  peak  be 
provided  on  a  seasonal  rather  than  a 
calendar  year  basis,  we  are  revising 
§§  290.103(b),  290.302(f),  290.402(c)  and 
290.402(e)(2)  of  the  regulations  to  require 
that  information  be  reported  for  the 
winter  season  immediately  following  the 
summer  peak  for  which  corresponding 
information  is  reported.  In  addition,  the 
final  regulations  are  being  revised  to 
allow  sampling  on  other  than  a  calendar 
year  basis,  commencing  in  either  the 
Spring  or  the  Fall. 

Two  comments  *°  suggested  that  the 
requirement  in  §  290.402(e)(1)  for 
reporting  load  duration  curves  be 
eliminated  because  such  curves  can  be 
calculated  based  on  other  information 
required  in  §  290.402(e).  They  also 
argued  that  load  duration  curves  are  no 
longer  used  in  constructing  time-of-day 
rates.  The  Commission  addressed  this 
issue  on  pages  87  and  88  of  the  preamble 
to  the  final  rules  issued  June  5  and  is 
retaining  this  provision  in  its  final  rules 
for  the  reasons  stated  therein. 

Two  comments  ^'  were  received 
concerning  §  290.403(a)(4),  which 
requires  the  utility  to  report  hourly 
group  loads  for  a  typical  weekday, 
typical  weekend  day,  the  group  peak 
day,  and  the  system  peak  day.  The 
comments  indicated  that  requiring 
hourly  group  loads  for  the  typical 
weekday  and  weekend  day  would 
require  a  utility  to  collect  hourly  data  for 
all  days  in  order  to  average  them  to 
determine  the  "typical"  period.  Since  the 
utilities  will  be  collecting  data  for  the 
reporting  month  by  use  of  sample 
metering,  the  data  necessary  for 
averaging  the  hourly  loads  to  determine 
the  typical  day  loads  will  already  be 
available.  If  sample  metering  is  not 
undertaken  under  §  290.404,  the 
regulations  as  revised  and  issued  in  this 
order  require  that  these  data  be 
provided  on  a  best  estimate  basis  and 
that  these  data  not  be  expected  to 
constitute  actual  hourly  averages.  The 
regulations  retain  the  requirements  for 
typical  day  reporting.  However,  some 
clarifying  amendments  have  been  made 
to  the  terms  used  in  this  section. 

One  comment  "suggested  alternative 
wording  for  §  290.403(b)  that  would 
provide  a  utility  with  several  options 
regarding  load  variables  to  be  used  in 
designing  load  research  samples.  We 
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believe  this  comment  is  the  result  of  a 
misinterfM-etation  of  the  regulation  as 
issued.  The  use  of  the  phrase  "group 
loads  at  the  time  of  system  and 
customer  group  peaks"  in  §  290.403(b)  is 
intended  to  reduce  the  stringency  of  the 
accuracy  requirement  by  making  it 
applicable  only  to  certain  hours  of  the 
day  rather  than  to  the  entire  24-hour 
period.  This  provision,  a  change  from 
the  rule  as  originally  proposed,  is 
discussed  on  pages  74  and  75  of  the 
preamble  to  the  final  rule.  As  the 
comment  points  out,  in  the  absence  of 
load  research  data,  the  group  loads  at 
these  times  will  not  be  known  and 
therefore  cannot  be  used  in  designing  a 
specific  sampling  procedure.  However, 
we  believe  that  the  time  at  which  the 
system  and  group  peaks  occur  can  be 
estimated  well  enough  to  identify  those 
time  periods  during  the  day  for  which 
the  target  accuracy  is  specifically 
sought.  The  Commission  will  not 
undertake  to  specify  or  limit  the  load- 
related  variables  that  a  utiHty  may  use 
in  designing  sampling  procedures  to 
achieve  the  stated  accuracy  target. 

One  comment  "suggested  that  the 
utility  be  required  to  supply  information 
in  §  290.403(c)  on  the  procedures  which 
it  used  for  extrapolating  information 
from  the  sample.  The  Commission 
believes  that  this  additional  information 
is  not  essential  to  the  load  data 
reporting  and  declines  to  increase  the 
reporting  requirements  further  by 
changing  the  rules  as  suggested. 

Several  comments  "  suggested  that 
the  §  290.403(d)  imposed  unnecessary 
burdens  by  requiring  large  utilities  to 
provide  class  load  data  for  each 
reporting  period  based  on  actual 
measurements  taken  during  that 
reporting  period.  One  comment  noted 
that  the  section  provides  relief  for 
smaller  utilities  by  requiring  actual  load 
measurement  only  once  every  five 
years,  and  suggested  that  a  similar 
provision  be  provided  for  larger  utilities. 
The  comment  argued  that  such  a 
provision  would  permit  continuous  use 
of  equipment  and  personnel  between 
filing  years  without  detriment  to  the 
quality  of  the  resulting  load  data. 
According  to  the  comment,  the  load 
characteristics  of  the  mass  of  customers 
served  under  a  given  rate  schedule  or 
the  end-use  characteristics  of  a  given 
electric  device  do  not  change 
significantly  from  one  year  to  another. 
In  its  proposed  rule,  the  Commission 
would  have  permitted  a  five-year  period 
for  load  research  activities  for  all 
utilities.  Several  comments  objected  to 
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this  provision  on  the  grounds  that  the 
data  would  be  too  stale  and  that 
ongoing  load  research  would  be 
discouraged.  After  assessing  both  the 
comments  on  the  proposed  rule  and  the 
more  recent  comments,  the  Commission 
has  concluded  that  the  possible  cost 
savings  resulting  from  rotational 
metering  outweigh  the  possible 
disadvantages  of  allowing  it.  The 
advisability  of  such  a  course  is 
buttressed  by  amendments  here  made  to 
§  290.404  which  now  requires  sample 
metering  of  customers  served  under 
separate  rate  classes.  Section  290.403(d) 
is  being  amended  to  permit  a  four-year 
period  for  actual  measurement  for 
utilities  having  annual  retail  sales 
greater  than  one  billion  kilowatt-hours. 
The  five-year  period  applicable  to 
smaller  utilities  is  being  retained. 

The  extensive  comments  on  §  290.404 
are  summarized  and  discussed 
separately  in  the  next  section. 

Section  290.405  of  the  final  rule  issued 
June  5  provided  that  a  utility  could  use 
borrowed  load  data  if  granted  an 
exemption  under  S  290.801  except  that, 
for  the  November  1980  filing,  it  could  use 
borrowed  load  data  without  obtaining 
such  an  exemption.  A  few  comments  ** 
recommended  that  a  utility  be  permitted 
to  use  borrowed  load  data  without  ever 
being  required  to  apply  for  an 
exemption  under  Subpart  F.  We  believe 
that  the  exemption  process  must 
continue  to  apply  to  sample  metered 
load  data  for  large  rate  classes  defined 
in  S  290.404(a}  for  the  reasons  discussed 
on  pages  99  through  100  of  the  preamble 
to  the  June  5  final  rules.  However,  for 
load  data  supplied  on  a  best  estimate 
basis  for  end-use  classes  and  small  rate 
classes,  defined  in  S  290.404(b]  and 
§  290.404(d),  respectively,  we  believe  it 
desirable  for  a  utility  to  use  load 
research  borrowed  from  other  utilities 
as  a  foundation  for  reporting  on  such 
end-use  classes  or  small  rate  classes  on 
a  best-estimate  basis,  provided  such 
data  are  adjusted  properly  for  known 
differences  relative  to  the  original 
measurements.  Section  290.405  has  been 
revised  to  reflect  this  view. 

One  comment  **  was  received  on 
S  2go.406(a)  indicating  that 
miscellaneous  data  required  for 
specified  customer  groups  would  have  to 
be  estimated.  These  comments  are 
correct  regarding  those  end  use 
customer  groups  specified  in 
§  290.404(d)  of  the  final  rule  issued  June 
5.  and  are  also  correct  regarding  those 
end  use  classes  specified  in  §  290.404(b), 
as  revised,  to  the  extent  that  such 
classes  arp  not  served  under  separate 


rates.  Accordingly.  {  290.406(a)  is  being 
revised  to  require  the  reporting  of  actual 
data  for  customer  classes  for  which 
there  is  a  separate  rate  (including  end- 
use  classes)  and  estimated  data  for  end- 
use  classes  for  which  there  is  not  a 
separate  rate. 

One  utility  "  suggested  that  a 
definition  be  added  to  S  290.406(a)(3]  for 
the  term  "new  customer."  Section 
290.401(e)  defines  "customers"  as  meters 
and  makes  this  definition  applicable  to 
§  290.406.  Therefore,  we  believe  that  no 
additional  definition  is  required.  By  way 
of  further  explanation,  we  note  that 
these  "new  customer"  data  are  used  to 
calculate  certain  unit  costs  which  must 
be  expected  to  be  approximate.  It  is  not 
essential  that  the  count  for  new 
customers  be  precise. 

Summary  of  Comments  §  290.404 

The  majority  of  comments  received  on 
Part  290  concerned  §  290.404  of  Subpart 
D,  defining  the  classes  for  which  load 
and  cost  data  are  to  be  separately 
reported.  Almost  all  of  the  parties 
discussed  §  290.404(d)  (end  use  classes); 
about  one-third  discussed  §  290.404(f) 
(exemption  for  time  of  day  customer 
groups).  In  connection  with  comments 
on  §  290.404(d),  many  of  the  comments 
also  discussed  §  290.404(b),  which 
required  reporting  of  load  data  by  major 
customer  classes,  and  §  290.404(c). 
which  specified  the  timing  requirement 
for  reporting  by  end  use.  Several  parties 
commented  on  §  290.404(e].  the 
extension  provision  for  all  other  rate 
schedules  and  consumption  patterns. 

The  most  pervasive  comment  on  both 
the  end  use  classes  specified  in 
§  290.404(d).  and  the  major  customer 
classes,  specified  in  S  290.404(b), 
recommended  that  the  Commission  use 
a  definition  of  customer  class  based,  as 
in  the  proposed  rule,  on  whether  the 
customer  class  is  served  under  a 
separate,  identifiable  rate  schedule.  The 
major  criticism  of  major  customer  class, 
reporting  was  that  the  designated  major 
customer  classes,  represented  revenue 
classifications  and  did  not  comport  with 
the  way  utilities  actually  serve 
customers  imder  rate  schedules." Four 
comments  "  pointed  out  that  customers 
are  classified  for  rate  purposes  on  the 
basis  of  type  and  size  of  load  and  load 
patterns  rather  than  on  business 
characteristics.  Those  commenting  on 
the  major  customer  classes  focused 
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particularly  on  the  categories 
"commercial  use  (office  buildings, 
stores,  shopping  centers,  etc.)"  and 
"industrial  use  (factories,  etc.),"  and 
argued  that  many  utilities  use  general 
service  rate  schedules  under  which 
factories  as  well  as  office  buildings  are 
served.  Thirteen  of  the  comments  *" 
specifically  urged  the  Commission  to  use 
rate  classes,  not  revenue  classes,  for 
reporting  principal  customer  classes, 
because  section  133  of  PURPA  requires 
collection  of  data  for  purposes  of 
determining  the  costs  of  providing 
electric  service  by  class  of  customer,  if 
such  classes  are  served  under  separate 
rate  schedules.  Another  comment  ** 
questioned  whether  data  should  be 
reported  for  very  broad  classifications  if 
these  data  are  to  be  used  to  analyze  rate 
structures  under  Title  I  of  PURPA.  Yet 
another  comment  "argued  that  section 
133  should  be  implemented  so  as  to 
produce  data  applicable  to  cost 
allocation  rather  than  aggregate 
statistical  reporting,  and  that  the  broad 
major  customer  classes  specified  in 
5290.404(b)  were  insufficient  in  this 
regard.  Several  other  parties  **  urged 
that  the  major  customer  class  definition 
track  Form  1  reporting,  so  that  utilities 
could  classify  customers,  as  between 
small  and  large  commercial  and 
industrial  loads,  as  they  normally  report 
them  on  Form  1,  rather  than  having  to 
separate  the  load  by  type  of  business 
activity.  Form  1  allows  the  utility  to 
categorize  "small"  versus  "large" 
commercial  and  industrial  sales  as  they 
regularly  would  classify  those  sales  so 
long  as  the  customer  demands  for  the 
smaller  category  are  not  greater  than 
1.000  kilowatts. 

Several  respondents  **  criticized  the 
requirement  in  § 290.404(c)(2)  that  load 
data  be  reported  for  the  specified  end  . 
use  classes  starting  in  1984  even  if  the 
utility  has  no  separate  rate  schedule 
serving  that  end  use.  The  comments 
argued  that,  since  the  categories  do  not 
generally  correspond  to  rate  schedules, 
customers  having  the  specified  end  uses 
would  be  difficult,  if  not  impossible,  to 
identify.  The  comments  argued  that  the 


"'Dallas  Power  and  Light  Co..  Texas  Electric 
Service  Co..  Public  Ser>'ice  Electric  and  Gas  Co.. 
Pennsylvania  Power  and  Light  Co..  Philadelphia 
Electric  Co..  Consumers  Power  Co..  Tampa  Electric 
Co..  EEl.  Montana  Power  Co..  Illinois^  Power  Co., 
Appalachian  Power  Co..  et  al.,  Alabama  Power  Co., 
and  Texas  Power  and  Light  Co 

"  Southern  Company  Services.  Inc..  et  al. 

"EEI 

"Baltimore  Gas  and  Electric  Co..  and  joint 
comments  filed  by  Portland  General  Electric  Co. 
Pacific  Gas  and  Electric  Co.,  and  Puget  Sound 
Power  and  Light  Co.  (Portland  General  Electric  Co.. 
etai). 

"Massachusetts  Electric  Co.  and  Narragansell 
Electric  Co.  (Massachusetts  Electric  Co..  et  ol.]. 


I 
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regulations  as  promulgated  would 
require  complete  surveys  of  all  retail 
customers  to  determine  which  had  the 
specified  end  uses;  that  customers 
responses  to  those  surveys  could  not  be 
relied  upon;  and  that  the  surveys  would 
have  to  be  conducted  continually  in 
order  to  maintain  current  information  on 
appliance  ownership.  Several  of  the 
comments  **  recommended  that 
reporting  of  end-use  load  characteristics 
be  limited  to  those  loads  that  are  served 
on  separate  rates  or  riders,  or  that  are 
otherwise  identifiable  as  significant 
components  of  the  total  sales  or 
demands  of  the  utility. 

Only  one  comment  **  supported 
§290.404(d)  as  issued  for  comment.  All 
other  comments  were  adverse,  either 
with  respect  to  the  specific  list  of  end 
uses  or  with  respect  to  the  inclusion  of 
such  a  list  in  the  regulations.  Comments 
on  the  specific  list  of  end  use  categories 
included  suggestions  that  residential 
space  cooling  be  included  "  that  basic 
residential  use  and  low-income 
residential  use  be  included.**  that 
public  education  or  schools  be 
reported  ''and  that  wholesale  for  resale 
service  be  reported  as  a  separate  class.*" 
One  comment  *'  urged  the  Commission 
to  limit  the  metering  requirement  to 
customers  falUng  into  one  or  more  of  the 
following  categories: 

Residential  space  heating 
Residential  space  cooling 
Non-residential  space  heating 
Non-residential  space  cooling 

A  number  of  utilities  "  stated  that 
they  had  so  few  customers  in  the 
designated  categories  of  master-metered 
multiple  dwellings,  electric  heat,  large 
electric  drive  motors,  or  irrigation,  that 
separate  load  data  on  these  categories 
would  not  be  useful.  Many  parties 
opposed  the  inclusion  of  any  end  use  list 
in  the  regulation.  They  articulated  the 
following  principal  arguments: 

1.  No  single  list  is  applicable  to  all 
utilities  in  terms  of  the  criteria  stated  by 
the  Commission.** 

2.  The  categories  are  not  mutually 
exclusive. 


"See.  eg.  comments  filed  by  Detroit  Edison  Co.. 
and  Central  Maine  Power  Co. 

"National  Retail  Merrhants  .^s80ciation 
(.NRMA). 

"  Detroit  Edison  Co.,  Georgia  Power  Co..  Florida 
Public  Service  Commission.  Sail  River  Project,  and 
Appalachian  Power  Co..  et  al. 

**  National  Consumer  1-aw  Center. 

"  Clark  County  School  District. 

"  EEI. 

"  Appalachian  Power  Co..  et  al. 

"See.  e.g.  comments  filed  by  Detroit  Edison  Co., 
Southern  Company  Services.  Inc..  et  al..  Tampa 
Electric  Co..  Pugel  Sound  Power  and  Light  Co.,  and 
Georgia  Power  Co. 

"  Citing  the  preamble  to  the  rmal  regulations  at 
page  70. 


3.  There  is  no  indication  that  the  end 
uses  in  such  a  Ust  would  be  cost- 
distinctive. 

4.  Numbers  of  customers  in  some  end- 
use  categories  will  be  so  small  that 
statistical  sampling  would  not  meet  the 
accuracy  requirement. 

5.  Requirements  based  on  a  list  of  end 
uses  would  eliminate  the  usefulness  of 
current  load  research  results. 

6.  Collection  of  load  data  by  end  use 
will  not  implement  the  purposes  of  Title 
I  of  PURPA. 

The  comments  included  the  following 
principal  recommendations: 

1.  End  uses  should  be  specified  by  the 
State  regulatory  authorities.  ** 

2.  The  regulations  should  specify  the 
criteria  for  end-use  selection,  not  the 
specific  end-uses  themselves.** 

3.  Each  utility  should  specify  the  end 
use  categories  that  have  a  significant 
system  impact.** 

4.  To  be  a  category  for  required 
reporting,  an  end  use  should  account  for 
at  least  five  percent  or  ten  percent  of  the 
system's  kilowatt-hours.*' 

5.  The  end  use  requirement  should  be 
completely  eliminated,  since  it  would 
not  improve  costing  and  rate  design  for 
class  rates,  which  are  based  on  total 
usage,  not  end  uses.** 

Several  comments  *' suggested 
alternative  ways  to  impose  separate 
load  data  reporting  by  customer  class. 
One  comment  *°  suggested  that  the 
Commission  require  the  load  data,  as 
well  as  the  other  data  on  number  of 
customers  and  kilowatt-hour  sales,  for 
any  retail  rate  schedule  representing 
more  than  three  percent  of  the  energy 
supplied  at  retail.  The  comment 
suggested  that  the  utility  be  required  to 
include  in  its  sampling  plan  data  on 
such  items  as  a  customer's  income  level, 
usage  of  electrical  appliances  or 
devices,  and  kilowatt-hour  usage  in 


"Portland  General  Electric  Co..  Georgia  Power 
Co..  Tacoma  Dept.  of  Public  Utilities.  Arizona  Public 
Service  Co..  Montana  Power  Co..  New  York  State 
Electric  and  Gas  Corporation,  and  )oint  comments 
filed  by  Central  Power  and  Ught  Co.,  Public  Service 
Co.  of  Oklahoma.  Southwestern  Electric  Power  Co.. 
and  West  Texas  Utilities  Co.  (Central  Power  and 
LightCo..  e?o/.). 

"Pacific  Power  and  Ught  Co..  Hawaiian  Electric 
Co.,  and  Carolina  Power  and  Ught  Co. 

♦•Southwestern  Public  Service  Co..  Public  Service 
Co.  of  Indiana,  and  North  Carolina  Utility 
Commission. 

"Iowa-Illinois  Gas  and  Electric  Co.,  Northeast 
Utilities  Service  Co.,  and  Central  Power  and  Ught 
Co..  et  al. 

"Joint  comments  filed  on  behalf  of  Arkansas 
Power  and  Light  Co..  Arkansas-Missouri  Power  Co.. 
Louisiana  Power  and  Light  Co..  Mississippi  Power 
and  Light  Co„  and  New  Orleans  Public  Service.  Inc. 
(Arkansas  Power  and  Light  Co..  et  al.]. 

"See.  e.g.,  comments  filed  by  Southern  Company 
Services.  Inc.  et  al  and  Portland  General  Electric 
Co..  el  al 

""Southern  Company  Services.  Inc.,  et  al. 


order  to  facilitate  development  of  data 
on  different  consumption  patterns 
within  such  rate  schedules.  It  was 
further  suggested  that  load  data  for 
customers  served  under  rate  schedules 
representing  less  than  three  percent  of 
retail  sales  and  data  on  the  major 
customer  classes  specified  in 
§  290.404(b)  be  reported  on  a  best 
estimate  basis  unless  a  State  regulatory 
authority  required  sample  metering  for 
these  categories. 

One  comment  *'  proposed  that  utilities 
be  required  to  provide  best  estimates 
(not  sample  metered  data)  for  major  end 
uses  and  sample  metered  data  (not  best 
estimates)  for  major  customer  classes 
and  rate  classes.  The  comment 
suggested  that  the  State  regulatory 
authority  use  criteria  established  by  the 
Commission  to  evaluate  major  end  use 
classes  proposed  by  the  individual 
utilities,  in  order  to  account  for  regional 
and  local  differences  in  utilities'  loads. 

One  comment  "  asserted  that  because 
inclusion  of  the  end  use  sample  metering 
requirement  in  the  June  5  final 
regulations  provided  only  limited 
opportunity  for  comment,  inclusion  of 
that  section  violated  basic  procedural 
requirements  appHcable  to  rulemakings. 
The  comment  also  alleged  that  the 
record  in  this  proceeding  did  not  justify 
requiring  sample  metering  for  end-use 
groups  and  that  the  Commission  had  not 
adequately  supported  its  decision  to 
include  this  provision  in  the  final  rule. 
Two  comments  **  asserted  that  the 
Commission  lacked  any  authority  in  any 
circumstance  to  require  reporting  by  end 
use. 

A  large  proportion  of  comments 
suggested  that  §  290.404(d)  could  be 
interpreted  to  require  metering  of 
indi\  idual  end  use  loads  inside  a 
customer's  premises;  i.e.,  appliances. 
Many  of  these  comments  contained 
extensive  arguments  against  such 
submetering;  others  requested  that  the 
point  be  clarified. 

Seven  parties  **  criticized  the 
provision  in  §  290.404(e)  extending  until 
1985  the  requirement  to  report  load  data 
for  rate  classes  or  different  consumption 
patterns  not  otherwise  covered  in 
§  290.404  (b)  and  (d).  Most  of  these 
respondents  believed  the  extension 
should  be  changed  to  an  exemption 
because  collection  of  load  data  on  each 
and  every  rate  class,  including  small 
classes,  would  be  expensive  and  would 


"  Portland  General  Electric  Co..  et  al 

"  Appalachian  Power  Co..  el  al 

"Georgia  Power  Co.  and  Gulf  States  Utilities. 

"  Dallas  Power  and  Ught  Co..  Tampa  Electric  Co  . 
Georgia  Power  Co..  Hawaiian  Electric  Co..  Public 
Service  Co.  of  Colorado.  Public  Service  Electric  and 
Gas  Co..  and  National  Consumer  l.aw  Center. 
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not  be  cost  effective.  Two  utiHties  ** 
requested  that  the  Commission  redefine 
the  customer  classes  to  which  the 
extension  would  apply  by  redefining 
"different  consumption  patterns"  within 
a  class.  The  comments  agreed  that 
otherwise  utilities  might  eventually  be 
required  to  meter  each  customer  served 
since  each  customer  would  have  a 
different  consumption  pattern.  One  of 
the  comments  suggested  changing  the 
words  "a  separate  rate"  to  "a  separate 
rate  schedule"  in  order  to  make  the 
extension  more  precise. 

Another  party  **  opposed  the 
extension  in  S  290.404(c)  on  different 
grounds.  It  argued  that  the  data 
collected  under  Part  290  would  be  of 
"minimal  value"  if  an  extension  were 
granted  to  1985  because  the  State 
regulatory  authorities  will  have 
completed  their  review  of  utility  rates 
under  other  sections  of  Title  I  of  PURPA 
within  two  or  three  years  of  enactment; 
i.e.,  well  before  these  data  would  be 
available.  It  suggested  that,  at  the  very 
least,  best  estimates  be  reported  by  1980 
and  sample  metered  data  by  1982  so  that 
some  use  could  be  made  of  these  data 
during  rate  structure  evaluations  by 
State  regulatory  authorities.  It  also 
questioned  the  Commission's  authority 
to  grant  the  extension  in  §  290.404(e)  as 
well  as  the  small  utility  extension  in 
§  290.103(d)  for  utilities  with  less  than  1 
billion  annual  kWh  sales,  arguing  that 
extensions  can  be  granted  only  on  an 
individual,  case-by-case  basis  rather 
than  on  a  blanket  basis. 

More  than  half  *'  of  the  twenty  or  so 
comments  addressing  the  exemption  in 
§  290.404(f)  from  reporting  load  data  for 
customers  served  under  time  of  day 
(TOD)  rates,  supported  the  exemption 
without  elaboration.  One  utility  *• 
favored  the  exemption  but  indicated 
that  some  voluntary  submissions  of  load 
data  on  TOD  customers  would  be  useful. 
Another  utility  *•  suggested  that  the 
exemption  be  broadened  to  include  any 
utility  "whose  long-nm  marginal  costs 
are  less  than  the  long-nm  average 
costs."  Yet  another  utiHty  **  suggested 
that  the  exemption  be  broadened  to 
include  all  customer  groups  for  which  it 
can  be  shown  that  TOD  rates  are  not 


"Hawaiian  Electric  Co.  and  Public  Service  Co.  of 
Colorado. 

**  National  Consumer  Law  Center. 

"  Iowa  Southern  Utilities  Co..  City  I>ublic  Service 
Board  of  San  Antonio,  Public  Sei^ice  Commission 
of  Wisconsin,  Central  Power  and  Ught  Co..  el  al.. 
Florida  Power  and  Light  Co.,  Texas  Electric  Service 
Co..  AEIC,  Consumer's  Power  Co.,  Arizona  Public 
Service  Co.,  Carolina  Power  and  Ught  Co.,  and 
Texas  Power  and  Ught  Co. 

"Detroit  Edison  Co.  ' 

"Southwestern  Public  Service  Co, 

"Houston  Ughting  and  Power  Co. 


cost-beneficial.  Another  utility  *' 
proposed  that  any  customer  using  load 
management  techniques,  either  self- 
imposed  or  imposed  by  the  utility, 
should  also  be  exempted,  A  State     - 
regulatory  authority  "  recommended 
that  the  exemption  be  expanded  to 
include  customers  served  under 
interruptible  or  controlled  service  rates. 
Another  utility  "  recommended  that  the 
exemption  be  expanded  to  include 
certain  information  not  unique  to  TOD 
customers  or  information  that  is 
available  on  customer  groups  for  which 
sample  metering  is  required.  Similarly, 
another  party  **  felt  that  requiring  in 
S  290.406(a)  that  the  uUlity  report 
kilowatt-hour  sales  and  number  of 
customers  for  TOD  customers  was 
burdensome  and  inconsistent  with  the 
exemption  from  collection  of  load  data 
for  such  customers.  All  the  comments 
opposing  the  exemption  in  S  290.404(f)  ** 
observed  that  a  useful  source  of 
information  would  be  lost  if  load  data 
were  not  obtained  on  TOD  customer 
groups. 

Analysis  of  Comments  and  Revisions  to 
S  290.404 

The  Commission  is  revising  §  290.404 
in  its  entirety  based  on  the  extensive 
comments  received  on  the  requirement 
in  §  290.404(d)  to  report  sample  metered 
load  data  by  end  use;  based  on  the 
numerous  comments  received  on  the 
best  estimate  reporting  requirement  in 
§  290.404(b)  for  major  customer  classes; 
and  based  on  the  interrelationship 
between  these  two  sections. 

Section  290.404,  as  revised,  adopts  the 
suggestion  contained  in  the  majority  of 
the  comments,  that  load  data  be 
reported  for  customers  served  imder 
separate  rate  schedules.**  The 
Commission  beheves  that  reversion  to 
data  collection  based  on  rate  classes  is 
the  preferable  course  because  the  data 
collected  under  section  133  will  aid  in 
evaluating  rate  structures  and  will 
provide  cost  allocation  information 
necessary  for  formulating  alternative 
rate  designs.  As  revised,  this  provision 
tracks  more  closely  the  statutory 
language  of  section  133(a)(2)  which 
requires  reporting  of  representative  load 
data  for  "each  customer  class  for  which 
there  is  a  separate  rate." 

When  the  Commission  proposed  in  its 
Notice  of  Proposed  Rulemaking  that 


"  Missouri  Power  and  Light  Co. 

"  Michigan  Public  Service  Commission. 

"  Central  Maine  Power  Co. 

"EEI. 

"  NRMA.  Florida  Public  Service  Commission. 
National  Consumer  Law  Center,  Northeast  Utilities, 
and  Public  Service  Co.  of  Colorado. 

"See.  e.g..  comments  of  EEL  and  Southern 
Company  Services,  Inc..  et  al. 


separate  load  data  be  collected  for  each 
customer  class  for  which  there  is  a 
separate  rate,  several  utilities 
complained  that  they  would  be  required  . 
to  collect  load  data  for  too  many  rate 
classes.*' Based  on  these  comments  and 
on  suggestions  received  during  the  most 
recent  comment  period  that  the 
Commission  limit  the  number  of  rate 
classes  for  which  reporting  would  be 
required,  the  Commission  has 
estabhshed  a  percentage  size  limit  to 
determine  for  which  rate  classes  sample 
metered  load  data  will  be  required.  This 
size  limit  is  to  be  applied  to  those  rate 
classes  existing  at  the  end  of  the  year 
preceding  the  reporting  year.  Sample 
metered  load  data  will  be  required  for 
customers  served  under  separate  rate 
schedules  only  if  those  groups  have 
kilowatt  demands  of  ten  percent  or  more 
of  any  of  the  utility's  monthly  peaks  or 
constitute  ten  percent  or  more  of  the 
utility's  retail  sales  in  any  month  during 
the  reporting  period.  For  purposes  of 
establishing  which  rate  classes  meet  the 
size  limit,  the  regulations  require  that 
the  utility  aggregate  all  classes  served 
under  rate  schedules  which  are  identical 
except  for  the  differences  in  the 
customer  charge  or  the  initial  block 
intended  to  reflect  differing  transmission 
or  distribution  costs  associated  with  the 
particular  location  of  the  community 
served.  All  other  rate  classes  must  be 
reported  on  a  best  estimate  basis  only. 

Some  comments  objected  to  reporting 
load  data  separately  for  rate  schedules 
identical  except  for  a  varying  customer 
charge  or  a  varying  initial  block.  Under 
S  290.404(c),  the  utility  will  be  required 
or  permitted  to  report  such  rate  classes 
as  a  combined  class  depending  on 
whether  they  constitute  a  large  or  a 
small  rate  class  in  the  aggregate. 
However,  such  combined  reporting  is 
subject  to  the  jurisdictional  reporting 
requirements  of  S  290.401fb).  This 
provision  for  combined  reporting,  in 
conjunction  with  the  ten  percent  size 
limit  on  rate  classes  to  be  reported  on  a 
sample  metered  basis,  should  reduce  the 
groups  for  which  most  utilities  must 
sample  meter  to  a  manageable  number. 

Nearly  all  of  the  comments  opposed 
the  requirement  that  load  data  be 
collected  and  reported  by  end  use. 
Perhaps  the  strongest  objection  reflected 
an  understandable  confusion  about 
whether  the  rules  required  submetering 
of  customers'  premises  to  determine  the 
particular  appliance  load  or  whether  the 
requirement  pertained  to  customers' 
total  loads,  including  the  specified  end 
use.  The  second  major  objection  was 
that  the  end  use  categories  were  not 
mutually  exclusive.  Yet  a  third  principal 


"See  preamble  to  the  final  regulations  at  page  67. 
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objection  was  made  that  the  list  of  end 
uses  was  inapplicable  to  specific 
utilities'  loads  either  because  the 
extremely  limited  number  of  customers 
in  the  end  use  category  required  sample 
metering  of  almost  every  customer 
within  the  group  or  because  major  loads 
of  the  utility,  like  cooling,  were  not 
included  in  the  list.  Although  the 
requirement  for  reporting  by  end  use 
classes  has  been  retained  in  the  final 
rule,  substantial  changes  have  been 
made  in  the  rule  in  order  to  clarify  its 
coverage  and  to  eliminate  the  sample 
metering  requirement  for  end  use 
classes. 

The  Commission  has  decided  to  retain 
the  reporting  requirement  for  the  end 
use  groups  for  several  reasons.  The 
statutory  language  of  section  133(a)(1)  of 
PURPA  suggests  that  one  of  the 
purposes  for  data  collection  under  this 
section  of  Title  I  is  to  facilitate  costing 
for  subclasses  displaying  distinctive 
consumption  patterns  within  a  rate 
class.  If  a  utility  serves  large  numbers  of 
customers  with  many  different  load 
shapes  under  a  single  rate,  load  data 
reported  for  the  rate  class  as  a  whole 
would  not  provide  sufficient  information 
to  determine  the  costs  of  serving 
different  consumption  patterns  within 
the  rate  class  and  to  analyze  the  extent 
to  which  more  than  one  rate  for  the 
class  would  more  closely  reflect  the 
costs  of  serving  customer  groups  within 
the  rate  class  which  have  uniquely 
different  load  shapes.  Cross-subsidies 
within  rate  classes  could  not  be 
detected.  One  way  to  remedy  such  a 
deficiency  and  identify  groups  with 
different  consumption  patterns  is  to 
group  customers  by  their  end  uses  and 
to  require  separate  reporting  for  those 
end  use  groups. 

The  second  and  even  more  compelling 
reason  for  retaining  load  data  reporting 
for  end  use  groups  is  to  provide 
information  useful  for  testing  the  cost 
justification  for  rate  blocks  within  a  rate 
schedule.  Such  an  exercise  is  important 
both  for  determining  the  reasonableness 
of  current  blocking  and  for  designing 
rates  that  may  be  used  in  Ueu  of  time-of- 
day  rates  which  may  not  be  cost 
effective  for  some  customer  groups 
because  of  high  metering  costs.  Blocked 
rates  could  be  designed  to  reflect  the 
costs  imposed  by  the  daily  load  pattern 
for  certain  end  uses.  For  example,  if 
residential  space  heating  were  on  the 
system's  daily  peak  during  the  winter, 
the  data  could  be  used  as  the  basis  for 
arguing  for  a  seasonal  rate  for 
residential  customers  with  an  inverted 
tail  block  for  the  winter  season.  We 
recognize  that  load  information  for  the 
different  consumption  patterns  within  a 


class  of  customers  served  on  time-of- 
day  rates  is  not  necessary  for  time-of- 
day  rate  design.  However,  such  data 
may  facilitate  the  transition  to  time-of- 
day  rates  by  helping  to  predict  the  level 
or  revenues  to  be  expected  under  time- 
of-day  rates  and  the  expected  changes 
in  overall  class  load  shapes  that  may 
result  from  instituting  time-of-day  rates. 

The  end  use  classes  in  the  final  nile 
have  been  clarified  to  refer  to  the  total 
loads  of  customers  with  the  particular 
end  use;  restructured  to  be  mutually 
exclusive;  and  limited  to  certain  end 
uses  within  the  residential  and 
commercial  categories.  Rather  than 
retain  the  full  list  of  end  uses  proposed 
in  the  final  regidations  issued  June  5,  we 
have  limited  the  categories  to  those 
representing  a  large  portion  of  the 
residential  and  commercial  loads  and 
those  representing  identifiable  and 
homogeneous  load  shapes  within  rate 
classes.  A  size  floor  has  been  placed  on 
the  end  use  classes  to  avoid  reporting 
load  data  for  small  end  use  classes.  The 
end  use  class  need  not  be  separately 
reported  if  it  represents  less  than  five 
percent  of  the  utility's  retail  energy  sales 
in  every  month  of  the  reporting  period. 

The  first  end  use  class  contains 
"residential  customers  not  using 
electricity  for  either  water  heating  or 
whole-residence  space  heating."  This 
group  is  intended  to  capture,  among 
other  things,  basic  use  by  residential 
customers.  By  comparing  the  daily  load 
shapes  of  this  customer  group  for  the 
various  seasons  of  the  year,  the  pattern 
of  air  conditioning  use  may  be 
distinguished  from  basic  use.  This 
category  was  included  both  to  satisfy 
the  comments  that  data  on  basic 
residential  use  characteristics  were 
necessary  to  test  the  cost-effectiveness 
of  lifeline  rates  **  and  to  respond  to 
many  of  the  southern  utilities'  comments 
that  we  had  excluded  residential  air 
conditioning,  which  is  a  major  portion  of 
their  loads,  from  the  specified  end  use 
classifications. 

We  have  declined  to  provide  more 
explicitly  for  separate  collection  of  load 
data  on  air  conditioning  for  several 
reasons.  The  major  one  is  the  difficulty 
in  categorizing  customers  with  air 
conditioners.  Unlike  space  heating,  there 
are  wide  variations  in  the  number  and 
types  of  air  conditioners,  ranging  from 
single  room  window  units  to  central  air 
conditioners.  Also,  unlike  space  heating, 
there  is  seldom  a  separate  rate  for  air 
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conditioning.  Such  a  rate  would 
constitute,  in  most  cases,  a  surcharge 
rather  than  a  discount  such  as  might  be 
established  by  a  summer  peaking  utility 
for  a  winter  space  heating  load. 
Customers  could  not  be  expected  to 
identify  themselves  by  applying  for  such 
a  rate.  A  utility  would  have  great 
difficulty  keeping  track  of  air 
conditioning  customers  it  had  identified 
especially  because  room  air 
conditioners  can  be  installed  and 
removed  with  relative  ease.  However, 
these  regulations  do  not  bar  southern 
utilities  from  conducting  load  studies  on 
their  own  initiative  in  order  to 
determine  air  conditioning  loads  for 
their  own  systems. 

The  second  category  of  end-use 
customers  is  "residential  customers 
using  electricity  for  water  heating  but 
not  for  whole-residence  space  heating." 
This  category  contains  customers  with 
basic  residential  use  plus  electric  water 
heating.  The  third  category  is 
"residential  customers  using  electricity 
for  whole-residence  space  heating  and 
other  uses  (includes  but  is  not  limited  to 
all-electric  homes.)"  This  category 
contains  customers  with  basic 
residential  use  plus  electric  water 
heating  and  space  heating.  All-electric 
homes  would  be  included  in  this  third 
category  along  with  homes  with  gas 
appliances  (other  than  for  water  or 
space  heating)  for  cooking  and/or 
clothes  drying.  We  understand  from  the 
comments  that  most  customers  with 
electric  space  heating  also  have  electric 
water  heating;  thus,  in  order  to  avoid 
appliance  metering,  we  have  combined 
these  two  end  uses  in  the  third  category. 
General  load  shapes  for  water  heating 
can  be  obtained  by  comparing  category 
one  to  category  two,  and  general  load 
shapes  for  space  heating  can  be 
obtained  by  comparing  categories  two 
and  three. 

The  fourth  category  is  "customers 
operating  mastermetered  multiple 
dwellings."  To  the  extent  there  remain 
any  master  metered  multiple  dwellings 
on  a  utility's  system,  it  is  important  to 
identify  the  load  shapes  for  this  group 
separately.  Electricity  consumption  by 
customers  in  this  category  is  likely  to  be 
less  responsive  to  price  changes  than 
consumption  by  most  other  customers 
served  with  master  metered  multiple 
dwellings  under  a  general  service  rate 
schedule  because  the  utility's  actual 
customer  cannot  control  occupants' 
consumption  and  the  final  user  generally 
pays  for  electricity  only  indirectly  as  a 
portion  of  the  rent.  Separate 
identification  of  the  load  characteristics 
of  mastermetered  multiple  dwellings 
will  aid  in  determining  under  section 


115(d)  of  Title  I  of  PURPA  whether  this 
form  of  billing  should  be  continued  or 
instituted. 

The  fifth  and  sixth  end  use  categories 
are,  respectively,  "customers  operating 
commercial  office  buildings  not  using 
electricity  for  primary  space  heating;" 
and  "customers  operating  commercial 
office  buildings  using  electricity  for 
primary  space  heating  (includes  but  is 
not  limited  to  all  electric  buildings]." 
These  are  the  only  categories  for 
nonresidential  end  uses  retained  in  the 
final  regulation.  The  difficulties  with 
identifying  the  residential  air 
conditioning  load  as  a  separate  load 
apply  equally  to  conunercial  o^ice 
buildings.  In  addition,  the  air 
conditioning  load  is  not  separately 
identified  as  a  commercial  end  use  class 
because  in  many  areas  of  the  country, 
this  air  conditioning  has  virtually 
complete  satiu-ation.  We  believe  that 
these  last  two  categories  are  the  most 
easily  identifiable  of  the  nonresidential 
loads  and  represent  categories  for  which 
separate  rates  have  already  been 
established  by  many  utilities. 

The  Commission  recognizes  the  need 
to  proceed  cautiously  in  requiring 
separate  reporting  of  load  data  in  view 
of  the  costs  imposed  by  such  reporting 
requirements.  We  recognize  that  there 
are  other  categories  within  rate  classes 
than  those  listed  in  §  290.404(d),  e.g., 
public  schools.'*  The  end  use  classes 
identified  in  these  final  regulations 
represent  a  first  step  in  carrying  out  the 
statutory  requirements  of  section  133. 
The  Commission  envisions  that  these 
rules  will  evolve  as  more  is  learned 
about  rate  structures  through 
evaluations  made  at  the  State  level. 

The  final  regulations  require  sample 
metering  only  for  large  rate  classes.  Best 
estimate  reporting  rather  than  sample 
metering  is  required  for  small  rate 
classes  and  for  customers  with  the 
specified  end  uses.  Our  decision 
regarding  end  use  metering  is  based  on 
many  comments  regarding  the  problems 
inherent  in  identifying  customers  with 
the  specified  end  uses.  However,  if  an 
end  use  is  served  under  a  distinct  rate 
schedule  and  it  qualifies  as  a  large  rate 
class,  sample  metering  will  be  required. 
We  recognize  that  the  requirement  to 
meter  only  large  rate  classes  may  create 
an  incentive  for  utilities  that  have 
several,  separate,  large  rate  classes  for 
end  uses  (including  but  not  limited  to 
those  specified  in  §  29G.404(d)]  to 
collapse  those  classes  into  a  single, 
broad  rate  class  so  as  to  avoid  having  to 
meter  such  end  uses  separately.  If  it 
appears  that  such  rate  revision  is  being 
undertaken  solely  as  a  result  of  the 
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regulations  on  sample  metering,  a 
revision  to  Part  290  will  be  in  order  or 
extensions  granted  to  the  utility  for 
reporting  end  uses  may  be  withdrawn. 

The  schedule  for  reporting  best 
estimates  and  sample  metered  data  is 
similar  to  that  estabUshed  in  the  June  5 
final  regulations.  In  1980,  load  data  for 
large  rate  classes  are  to  be  submitted  on 
a  best  estimate  basis;  in  1982  and 
subsequent  filing  years,  they  are  to  be 
submitted  on  a  sample  metered  basis. 
For  small  rate  classes,  best  estimates 
are  required  beginning  in  1982.  For  end 
use  classes,  best  estimates  are  required 
beginning  in  1980.  The  Commission 
wishes  to  avoid  any  duplication  of 
reporting  for  rate  classes  and  end  use 
classes.  Therefore,  S  290.404(e)  provides 
that,  if  an  end  use  class  corresponds  to  a 
rate  class  and  qualifies  imder  the  10 
percent  size  Umit,  it  should  be  treated  as 
a  rate  class,  not  as  an  end  use  class,  for 
purposes  of  complying  with  Part  290. 

A  new  paragraph  has  been  added  to 
§  290.404  to  define  more  clearly  what  is 
meant  by  "best  estimate"  reporting  and 
to  differentiate  between  the  expected 
quality  of  the  data  for  large  rate  classes, 
small  rate  classes  and  end  use  classes. 
All  best  estimate  load  data  are  to  reflect 
the  utilities'  best  judgment.  The 
Commission  expects  that  the  quality  of 
best  estimates  will  improve  over  time 
and  that  utilities  will  attempt  to  stratify 
their  rate  classes  so  that  the  sample 
selection  may  include  some 
consideration  of  end  use  loads  covered 
by  the  end  use  classes. 

As  we  indicated  in  the  preamble  to 
the  final  rules,  we  recognize  that 
borrowing  load  data  from  other  utilities 
in  order  to  estimate  loads  for  large  rate 
classes  may  produce  unacceptable 
estimates.  For  estimating  load  patterns 
for  the  end  use  classes,  however,  we 
would  expect  that  borrowed  data  on 
specific  apphance  loads,  obtained  from 
either  industry-wide  or  regional  load 
research,  could  be  used  as  a  basis  for 
the  estimates  when  combined  with 
information  about  appliance  saturation 
on  the  reporting  utility's  ov^m  system. 
Similarly,  borrowed  data  for  the  small 
rate  classes  could  provide  good  and 
improving  estimates  of  load  shapes  for 
these  classes. 

In  order  to  ensure  that  best  efforts  are 
made  to  estimate  load  data  where 
sample  metering  is  not  required,  the 
final  regulations  estop  a  utility 
beginning  in  1982  (for  end  use  classes] 
from  challenging  its  best  estimate  as 
insufficiently  reliable  for  use  in 
evaluating  and  determining  rates  under 
title  I  of  PURPA. 

We  believe,  as  a  legal  matter,  that 
sections  133(a)(1)  and  133(a)(2)  of 
PURPA  require  that  cost,  hence  load, 


data  be  reported  for  "each  electric 
consumer  class"  served  under  a 
separate  rate  including  "different 
consumption  patterns"  within  such 
class.  We  realize,  on  the  basis  of 
information  presented  to  us  in  this 
proceeding,  that  severe,  practical 
difficulties  exist  in  meeting  this 
requirement  in  the  time  period  allowed    - 
for  first  reporting.  The  extension 
mechanism  provides  a  device  for 
harmonizing  the  statutory  directive  with 
these  practical  considerations.  Since  we 
believe  that  Congress  desired  that  a 
reasonable  reporting  program  be 
instituted,  we  have  used  our  extension 
authority  to  try  to  reduce  the  difficulties 
of  adhering  to  all  of  the  reporting 
requirements  in  the  statute  by  the  first 
filing.  Thus  {  290.4O4(e]  of  the  Anal 
regulations  issued  )une  5  contained  an 
extension  to  1985  for  reporting  load  data 
for  rate  classes  and  for  different 
consumption  patterns  not  specified  in 
S  290.404  (b)  and  (d)  of  that  rule. 

We  have  now  determined  to  shorten 
this  extension  in  the  case  of  small  rate 
classes.  Begiiming  in  1982  the  utiUty  will 
be  required  to  report  load  data  for  small 
rate  classes.  This  new  reporting 
requirement  will  enable  all  users  of  the 
data  to  aggregate  the  class  data  to 
system-wide  data  so  that  review  for 
consistency  is  facilitated.  Additionally, 
rate  classes  that  fall  into  this  category, 
although  "small"  when  viewed 
individually,  may  constitute  a 
substantial  portion  of  the  total  load.  We 
do  not  believe  that  the  costs  of  sample 
metering  each  of  the  small  rate  classes 
are  warranted  since,  as  many  utilities 
have  indicated,  many  of  these  loads  are 
predictable  and  can  be  estimated  fairly 
well  using  means  other  than  sample 
metering.  The  reporting  is  thus  required 
only  on  a  best-estimate  basis.  The 
Conunission  has  provided  procedures  in 
§  290.603  whereby  a  party  may  make  a 
showing  under  §  290.603{a)(3)(i)  that 
such  good  cause  no  longer  exists  in 
regard  to  a  particular  utility. 

The  Conunission  is  also  granting  a 
reporting  extension  in  §  290.4O4(f]  to 
January  1. 1988,  for  all  different 
consumption  patterns  wholly  contained 
within  a  rate  class  and  not  specified  in 
§  290.404(d).  Because  the  costs  of 
sample  metering  for  large  rate  classes 
and  providing  estimates  for  small  rate 
classes  and  those  end  uses  specified  in 
§  290.404(d)  are  expected  to  be 
extensive,  we  do  not  beheve  that 
requiring  utilities  to  incur  additional 
costs  for  estimating  loads  for  additional 
end  uses  is  warranted  at  this  time.  As 
we  have  stated  on  several  occasions,  we 
intend  to  re-evaluate  the  extension  for 
reporting  additional  end  use  classes 
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provided  in  paragraph  (f)  of  revised 
§  290.404  in  order  to  determine  whether 
good  cause  continues  to  exist  for 
granting  it.  The  Commission  will 
undertake  such  a  re-evaluation  after 
reviewing  the  1980  filings  made  under 
this  part. 

We  disagree  that  an  extension  or 
exemption  can  be  granted  only  on  a 
case-by-case  basis.  The  Commission 
believes  that  granting  blanket 
extensions  and  exemptions  is  an 
appropriate  procedure  for  determining 
the  schedule  of  compliance  with  section 
133.  Although  good  cause  must  exist 
with  regard  to  each  utility  before  an 
extension  may  be  granted,  the  statute 
does  not  require  that  each  and  every 
utility  demonstrate  such  good  cause.  For 
the  reasons  discussed  on  pages  71 
through  73  of  the  preamble  to  the  June  5 
regulations,  the  Commission  believes 
that  good  cause  exists  to  grant  an 
extension  to  1988  on  an  industry-wide 
basis  for  reporting  end  use  classes  not 
specified  in  §  290.404(d)  which  account 
for  less  than  five  percent  of  the  utility's 
retail  electric  sales  for  every  month  of 
the  reporting  period  and  which 
constitute  different  consumption 
patterns  within  the  rate  class.  The  eight- 
year  extension  will  provide  the 
Commission  ample  time  to  determine 
the  benefits  to  be  gained  from  requiring 
separate  reporting  for  these  end  use 
classes. 

The  Commission  also  believes  that 
good  cause  exists  to  grant  such  an 
industry-wide  extension  for  such  end 
use  classes  if  they  account  for  more  than 
five  percent  of  its  retail  sales  in  any 
such  month  and  are  not  required  to  be 
reported  in  §  290.404(d).  This  conclusion 
is  based  on  the  showings  by  several 
utilities  that  reporting  for  additional  end 
uses  is  a  difficult  and  costly  process. 
Neither  sound  administrative  principles 
nor  the  words  of  the  statute  require  us  to 
compel  every  utility  to  come  in  and 
certify  that  the  general  grounds  for  this 
extension  for  large,  unspecified  end  use 
classes  (over  five  percent,  not  specified 
in  §  290.404(d))  apply  to  it.  Nor  would  it 
be  feasible,  in  the  time  available,  for  the 
Commission  to  review  and  compare 
existing  rate  schedules  and  large, 
unspecified  end  use  classes  for  all 
utilities  in  order  to  satisfy  itself 
completely  that  the  generally-applicable 
good  cause  exists  regarding  each  and 
every  utility,  and  that  the  extension  will 
have  precisely  the  same  effect  in  every 
instance.  However,  the  rationale  for  the 
extension  gives  every  reason  to  assume 
that  the  good  cause  for  the  extension 
shown  by  several  utilities  is  valid 
industry-wide;  no  comment  has 
identified  a  particular  large,  unspecified 


end  use  class  to  which  the  rationale 
does  not  apply. 

An  additional  reason  for  granting  the 
extension  regarding  additional  end  uses 
which  cause  different  consumption 
patterns  within  a  rate  class  and  which 
exceed  the  five  percent  size  limit  is  the 
Commission's  inability  to  devise  a 
satisfactory,  generally-applicable 
quantitative  test  by  which  such  end  uses 
can  be  identified  as  important  to  the    ' 
load  profile  of  each  particular  utility. 
Nor  has  any  comment  suggested  such  a 
test.  (Indeed,  such  a  general  test  would 
have  to  be  cast  in  terms  of  deviations 
from  a  class  norm,  information  which 
will  not  be  known  for  most  utilities  until 
the  1980  or  1982  filings  are  made  under 
this  regulation.)  To  some  extent  the 
extension  for  end  uses,  as  it  appUes  to 
large,  unspecified  end  use  classes,  is 
being  granted  to  defer  action  until  a  day 
when  the  Commission  is  better  able  to 
give  concrete  definition  to  the  statutory 
language  concerning  "different 
consumption  patterns  within  a  class." 
We  observe  that  the  only  other 
proposed  solutions  to  this  definitional 
problem  suggested  delegating  this 
responsibility  to  the  electric  utilities 
themselves  or  to  the  State  regulatory 
authorities  and  non-regulated  utilities. 
We  note.  howe\*er.  that  the  utilities  have 
now  and  will  continue  to  have  the 
authority  to  conduct  such  additional 
load  research,  surveys,  and  cost  studies 
as  they  deem  necessary  to  determine  the 
costs  of  serving  distinct  subclasses;  to 
our  knowledge  all  the  State  regulatory 
authorities  have  the  authority  to  compel 
such  studies  by  the  utilities  within  their 
jurisdiction.  Nothing  in  section  133  or 
these  regulations  changes  this  situation. 
Furthermore,  we  note  that  the 
procedures  provided  in  §  290.603  permit 
affected  customers  or  the  Secretary  of 
Energy  to  seek  withdrawal  of  an 
extension  in  .the  case  of  a  particular 
utihty  if  they  believe  that  an  extension 
for  a  particular  utihty  is  not  warranted. 
By  granting  extensions  and  providing 
this  petition  procedure,  we  have 
reserved  to  the  Commission  the 
authority  Congress  placed  with  us  to 
interpret  and  apply  this  and  the  other 
provisions  in  section  133.  The 
Commission  emphasizes  that  good  cause 
regarding  large,  unspecified  end  use 
classes  is  based  primarily  on 
administrative  considerations  and  that  it 
has  not  prejudged  the  extension's 
applicability,  on  grounds  relative  to 
particular  utilities,  for  purposes  of  acting 
on  applications  for  withdrawals 
submitted  under  §  290.603. 

Section  290.404(h)  contains  an 
exemption  for  customer  classes  served 
under  time-of-day  rates.  The  exemption 


appeared  as  §  290.404(f)  in  the  June  5 
final  rule  and  is  being  retained  for  the 
reasons  articulated  on  page  73  of  the 
preamble  to  that  rule.  The  Commission 
notes  that,  even  though  some  valuable 
data  may  be  lost  due  to  the  extension, 
utilities  are  not  barred  from  collecting 
these  data  on  their  own  initiative  or 
upon  order  of  the  State  regulatory 
authority.  For  the  reasons  articulated 
concerning  blanket  extensions,  we  do 
not  believe  that  granting  such  a  blanket 
exemption  is  procedurally  incorrect. 
However,  we  have  provided  procedures 
in  §  290.603  whereby  a  party  can  seek  to 
have  the  exemption  withdrawn  for  a 
particular  utihty  if  the  party  believes  it 
is  no  longer  valid  for  that  utility. 

Subpart  E 

One  comment  '"recommended  that 
§  290.502  be  modified  so  that  a  utility 
need  not  report  calculated  marginal 
costs  unless  specifically  required  to  do 
so  by  its  State  regulatory  authority.  The 
Commission  addressed  the  issue  of 
calculated  vs.  raw  data  reporting 
beginning  on  page  9  of  the  preamble  to 
the  final  regulations  issued  June  5.  For 
the  reasons  stated  therein,  the 
Commission  will  continue  to  require  that 
marginal  costs  be  calculated. 

Another  comment  "  contended  that 
Table  2  ignores  certain  important 
distinctions  needed  for  the  calculation 
of  marginal  costs.  For  example,  the 
comment  contended  that  the  table  is 
deficient  because  it  makes  no  provision 
for  the  "location  of  facilities  relative  to 
the  customer"  in  presenting  marginal 
cost  information.  It  is  our  understanding 
that  the  comment  suggested  a 
refinement  rather  than  an  amendment  of 
error  in  the  reporting  requirements  for 
marginal  cost  calculations.  There  is  no 
bar  to  a  utility's  including  such  a 
refinement  in  its  calculations.  However, 
the  Commission  declintes  to  impose  such 
a  requirement  on  all  filing  companies. 
This  comment  also  suggested  that  Table 
2  show  only  one  customer  class  since 
the  marginal  dollar  per  kilowatt  will  be 
identical  for  all  classes  for  generation 
and  transmission  data.  The  Commission 
has  issued  both  Table  1  and  Table  2  in  a 
format  that  will  accommodate  various 
methods  of  costing  undertaken  by 
parties  complying  with  these 
regulations.  In  doing  so  it  has  imposed 
no  requirement  that  the  generation  and 
transmission  costs  per  kilowatt  differ 
among  customer  groups  if  the  submitting 
utihty  believes  such  costs  to  be 
identical. 


Another  comment  '*  urged  the 
Commission  to  limit  marginal  cost 
calculations  to  those  customer  classes 
for  which  sample  metering  is  required. 
The  Commission  believes  that  the 
metering  requirement  will  impose  a 
heavy  burden  on  many  utilities  and  is 
thus  limiting  the  classes  for  which 
sample  metering  is  required. 
Nevertheless,  costing  data,  albeit  on  a 
best-estimate  basis,  will  be  retained  for 
other  customer  classes  so  that  complete 
rate  evaluations  can  be  carried  out 
under  Title  I  of  PURPA. 

Subpart  F 

One  party  "  argued  that  the  eighteen- 
month  requirement  in  §  290.601  for 
submitting  an  exemption  request  to  the 
Commission  would  prohibit  use  of  the 
compliance  plan  approach  advocated  in 
its  comments  on  the  proposed  rule.  The 
comment  argued  that,  under  §  290.601.  a 
State  regulatory  authority  would  be 
required  to  receive  the  exemption 
request  two  years  prior  to  the  time  the 
filing  is  required  under  §  290.102  in  order 
to  review  the  request  prior  to  the 
Commission's  acting  upon  it.  The 
Commission  deems  the  eighteen-month 
period  necessary  for  allowing  time  for 
notice  and  comment  and  Commission 
analysis  and  action  on  exemption 
requests  by  utiUties.  Imposition  of  a 
shorter  time  period  would  not  provide  a 
utility  denied  an  exemption  adequate 
time  to  supply  the  necessary 
information.  The  Commission  believes 
that  concurrent  review  by  the 
Commission  and  the  State  regulatory 
authority  is  sufficient  to  implement  the 
reporting  requirements  in  Part  290  and 
declines  to  amend  the  regulations  as 
requested. 

Two  comments  '^  suggested  that 
§  290.601(d)  require  that  a  summary  of 
the  exemption  application  rather  than 
the  entire  application  be  published  in 
newspapers  of  general  circulation.  The 
Commission  accepts  this  suggestion  and 
is  modifying  the  regulations  accordingly. 
The  Commission  advises,  however,  that 
a  utihty  which  fails  to  provide  an 
adequate  summary  of  its  exemption 
application  will  be  deemed  to  have 
violated  the  notice  provisions  of  this 
section  and  will  be  unable  to  avail  itself 
of  any  exemption  granted  by  the 
Commission  in  response  to  that 
application. 

Additional  Petition  Procedures 

Although  this  order  Anends  only 
portions  of  Part  290,  it  is  being  published 


'"Hawaiian  Electric, Co. 

"  Southwestern  Public  Service  Co. 


'■  Central  Maine  Power  Co. 
"  NARUC. 

"Debevoise  and  Liberman.  and  Appalachian 
Power  Co_  et  al. 


in  its  entirety,  inclusive  of  the 
amendments  discussed  in  this  preamble, 
for  easy  reference.  Parties  are  informed 
that  under  PURPA  they  have  the  right  to 
Petition  for  Reconsideration  on  §  290.404 
of  Subpart  D  and  on  §  290.603  of  Subpart 
F.  Their  right  to  further  reconsideration 
of  other  sections  of  Part  290  has  been 
exhausted.  Petitions  for  Reconsideration 
of  §  290.404  and  §  290.603  will  be 
considered  if  filed  by  October  29, 1979. 
In  addition,  parties  are  informed  that  the 
Commission  is  affording  a  right  to 
rehearing  on  §  290.104  and  that  petitions 
must  be  filed  by  October  29, 1979. 

Finally,  parties  are  reminded  that  they 
may  petition  the  Commission  to  amend 
its  regulations  in  Part  290  at  any  time. 
The  Commission's  rules  of  practice  and 
procedure  regarding  such  petitions  are 
codified  in  18  CFR  Part  1. 

List  of  Parties  that  Submitted  Comments 

1.  Detroit  Edison  Company 

2.  Dallas  Power  and  Light  Company 

3.  Texas  Electric  Service  Company 

4.  Portland  General  Electric  Company 

5.  Utah  Power  and  Light  Company 

6.  Southern  Company  Services.  Inc.,  et  al 

7.  Tampa  Electric  Company 

8.  Pacific  Power  and  Light  Company 

9.  I^uget  Sound  Power  and  Light  Company 

10.  Electricity  Consumers  Resource  Council 

11.  Minnesota  Power  and  Light  Company 

12.  Georgia  Power  Company 

13.  Association  of  Edison  Illuminating 
Companies  Load  Research  Committee 

14.  Alabama  Power  Company 

15.  Southwestern  Public  Service  Company 

16.  Consumers  Power  Company 

17.  National  Retail  Merchants  Association 

18.  Gulf  Power  Company 

19.  Iowa-Illinois  Gas  and  Electric  Company 

20.  Houston  Lighting  and  Power  Company 

21.  Flonda  Public  Ser\ice  Commission 

22.  National  Consumer  Law  Center.  Inc. 

23.  Central  Maine  Power  Company 

24.  Salt  River  Project 

25.  Kansas  City  Power  and  Light  Company 

26.  Tacoma  Department  of  Public  Utilities 

27.  Hawaiian  Electric  Company.  Ina 

28.  Arizona  Public  Service  Company 

29.  Edison  Electric  Institute 

30.  Ohio  Edison  Company 

31.  Carolina  Power  and  Light  Company 

32.  Montana  Power  Company 

33.  FHiblic  Service  Company  of  Colorado 

34.  Texas  Power  and  Light  Company 

35.  Washington  Water  Power  Company 

36.  Northeast  Utilities  Service  Company 

37.  Department  of  Energy 

38.  Illinois  Power  Company 

39.  Appalachian  Power  Company,  et  al. 

40.  New  York  State  Electric  and  Gas 
Corporation 

41.  Missouri  Power  and  Light  Company 

42.  Iowa  Southern  Utilities  Company 

43.  Arkansas  Power  and  Light  Companv.  el 
al. 

44.  National  Association  of  Regulatory 
Utility  Commissioners 

45.  North  Carolina  Utilities  Commission 

46.  Public  Service  Electric  and  Gas 
Company 


47.  Baltimore  Gas  and  Electric  Company 

46  Peninsula  Power  Company 

49  Michigan  F*ublic  Service  Commission 

50.  Niagara  Mohawk  Power  Corporation 

51.  Bangor  Hydro-Electric  Company 

52.  New  York  State  Public  Service 
Commission 

53.  Pennsylvania  Power  and  Light 
Company 

54.  National  Rural  Electric  Cooperative 
Association 

55.  Philadelphia  Electric  Company 

56.  Public  Service  Commission  of 
Wisconsin 

57.  Debevoise  and  Liberman 

58.  Florida  Power  and  Light  Company 

59.  UGl  Corporation,  Luzerne  E3ectric 
Division 

60.  GPU  Service  Corporation 

61.  City  Public  Service  Board  of  San 
Antonio.  Texas 

62.  American  Public  Power  Association 

63.  Clark  County  School  District,  Las 
Vegas.  Nevada 

64.  Public  Ser\-ice  of  Indiana 

65.  Central  Power  and  Light  Companv.  et 
al. 

66.  Public  Utility  District  No.  1  of 
Snohomish  Company 

67.  Massachusetts  Electric  Company,  et  al. 

68.  Northern  States  Power  Company 

(Public  Utility  Regulatory  Policies  Act  of 
1978. 16  U.S.C.  2601-2645.  Energy  Supply  and 
Environmental  Coordination  Act.  15  IJ.S  C. 
791-798:  Federal  Power  Act,  as  amended.  16 
U.S.C.  792-828c;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352.  E.G. 
12009,  42  PR  46267) 

In  consideration  of  the  foregoir^,  the 
Commission  is  amending  Part  290  of 
Chapter  I.  Title  18,  Code  of  Federal 
Regulations,  and  is  republishing  Part  290 
incorporating  such  amendments,  as  set 
forth  below,  efTective  October  29.  1979. 

By  the  Commission. 
Lois  D.  Casheil, 

Acting  Secretary. 

1.  Chapter  I  of  Title  18  is  amended  by 
revising  Subchapter  K,  Part  290  to  read 
as  follows: 

SUBCHAPTER  K— REGULATIONS  UNDER 
THE  PUBLIC  UTIUTY  REGULATORY 
POLICIES  ACT  OF  1978 

PART  290— COLLECTION  OF  COST  OF 
SERVICE  INFORMATION  UNDER 
SECTION  133  OF  THE  PUBLIC  UTILITY 
REGULATORY  POLICIES  ACT  OF  1978 

Subpart  A — Coverage,  compfiance  and 
definitions 


Sec. 

290.101 

290.102 

290.103 

290.104 

290.105 


Coverage. 

Compliance. 

Time  of  filing  and  reporting  period. 

Costs  of  compliance. 

Definitions. 
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Subpart  B— Accounting  cost  Information 
Sec. 

290.201  Rate  base  information. 

290.202  Operating  expense  information. 

290.203  Income  and  revenue  related  tax 
information. 

290.204  Rate  of  return  information. 

290.205  Costing  periods. 

Subpart  C— Marginal  coat  Information 

290.301  General  instructions  for  reporting 
marginal  cost  information. 

290.302  Generation  cost  information. 

290.303  Energj'  cost  information. 

290.304  Transmission  cost  information. 

290.305  Distribution  and  customer  cost 
information. 

290.306  Other  cost  information. 

290.307  Annual  carrying  charge  rates. 

290.308  Costing  periods. 

Subpart  D— Load  data 

290.401  General  instructions  for  reporting 
load  data. 

290.402  Load  data  for  the  total  of  all 
customers  (system  and  pool  load  data). 

290.403  Load  data  for  certain  customer 
groups. 

290.404  Customer  groups  to  be  reported. 

290.405  Certain  exemptions  from  reporting 
requirements. 

290.406  Other  information. 

Subpart  E— Calculated  costs 

290.501  Accounting  cost  calculations. 

290.502  Marginal  cost  calculations. 

Subpart  F— Exemptions  and  extensions 

290601     Exemptions. 

290.602  Extensions. 

290.603  Petitions  for  withdrawals  of 
exemptions  and  extensions. 

Subpart  G— Enforcement 

290.701     Enforcement  provisions. 

Authority:  Public  Utility  Regulatory  Policies 
Act  of  1978,  (18  U.S.C.  2601-2645);  and  the 
Federal  Power  Act.  as  amended,  (16  U.S.C 
792  et  seq.) 

Subpart  A— Coverage,  Compliance  and 

Definitions 

§290.101    Coverage. 

This  part  shall  apply  to  each  electric 
utility,  in  any  calendar  year,  if  the  total 
sales  of  electric  energy  by  such  utiUty 
for  purposes  other  than  resale  exceeded 
500  million  kilowatt-hours  during  any 
calendar  year  beginning  after  December 
31, 1975,  and  before  the  immediately 
preceding  calendar  year. 

§290.102    Compliance. 

Each  utility  covered  under  this  part 
shall  gather  and  report  information 
specified  in  Subparts  B.  C,  D  and  E  of 
this  part  as  follows: 

(a)  Information  gathering  and  filing. 
Each  electric  utility  shall  gather  and 
report  such  information  in  accordance 
with  §  290.103  and  shall  file  an  original 
and  one  copy  of  the  information  with  the 
Federal  Energy  Regulatory  Commission 
(CommissionJ  and  an  additional  copy  of 


the  information  with  any  State 
regulatory  authority  that  has  ratemaking 
authority  for  such  utility.  The  utility 
shall  retain  additional  copies  of  such 
information  for  a  period  of  5  years  from 
the  date  of  filing  with  the  Commission, 
shall  make  copies  of  such  information 
available  for  pubhc  inspection  at  the 
principal  offices  of  the  utility  and  shall 
provide  copies  to  the  public  at  the  cost 
of  reproduction. 

(b)  Form  of  the  information.  Such 
information  shall  be  submitted  on 
suitable  standard  forms  prescribed  by 
the  Commission  or  in  any  form 
otherwise  determined  by  the 
Commission.  With  regard  to  specific 
items  of  cost  information,  if  an  account 
number  from  the  FERC  '  Uniform 
System  of  Accounts  is  specified  in 
Subparts  B  and  C  of  this  part,  public 
utilities  under  the  Federal  Power  Act 
shall  file  in  accordance  with  the 
specified  accounts.  Any  utility  covered 
by  section  133  of  the  Public  UtiUty 
Regulatory  Policies  Act  (PURPA)  but  not 
required  to  keep  its  books  by  the  FERC 
Uniform  System  of  Accounts  may 
provide  this  information  in  accordance 
with  the  system  of  accounts  presently 
employed,  so  long  as  all  required 
individual  items  of  information  are  fully 
defined  and  expressed  in  the  same 
degree  of  detail  as  that  required  in  the 
FERC  Uniform  System  of  Accounts. 

(c)  ConeoJidated  reporting  by  certain 
wholesale  suppliers.  Consolidated 
reporting  of  such  information  shall  be 
permitted  as  follows: 

(1)  Any  electric  power  suppHer 
qualifying  under  paragraph  [c)(4)  of  this 
section  may  file  a  consohdated  system 
report  for  the  integrated  system  as  a 
whole  in  Ueu  of  individual  reports  for 
itself  and  its  distributors  which  would 
otherwise  be  required  under  this  part,  if 
the  distributors  agree  in  writing  to 
participate  in  the  consolidated  reporting 
and  such  written  agreement  is  filed  with 
the  Commission  at  least  1  year  prior  to 
the  date  that  such  information  is 
required  to  be  reported.  Where 
appropriate,  information  such  as  master 
metering  practices  and  sales  and 
property  taxes  shall  be  reported 
separately  for  each  distributor. 

(2)  The  electric  power  supplier  and 
each  distributor  shall  retain  copies  of 
such  consolidated  report  for  a  period  of 
5  years  from  the  date  of  filing  with  the 
Commission,  shall  make  copies  of  such 
filing  available  for  public  inspection  at 
its  principal  offices  and  shall  provide 
copies  to  the  public  at  the  cost  of 
reproduction. 


'  FERC  accounts  refer  to  FPC  accounts  so 
numbered. 


(3)  Any  exemption,  extension  or 
withdrawal  of  an  exemption  or 
extension  granted  under  Subpart  F  of 
this  part  to  such  electric  power  supplier 
shall  be  deemed  to  apply  to  all  utilities 
which  are  a  part  of  the  integrated 
system  and  which  are  subject  to 
reporting  requirements  under  this  part. 

(4)  In  order  to  qualify  for  the 
consolidated  reporting  provisions  of  this 
section  an  electric  power  supplier  must: 

(i)  Be  a  sole-source  wholesale  supplier 
to  an  electrically  integrated  system  of 
distributors,  some  or  all  of  which  are 
also  utilities  subject  to  the  reporting 
requirements  of  this  part. 

(ii)  Have  a  direct  role  in  establishing 
the  specific  resale  rates  charged  by  such 
distributors. 

(d)  Extension  for  small  utilities.  Each 
utility  covered  under  §  290.101  but 
having  total  sales  of  electric  energy  for 
purposes  other  than  resale  of  less  than  1 
billion  kilowatt-hours  in  each  of  the 
calendar  years  1976, 1977.  and  1978  is 
granted  an  extension  for  the  November 
1, 1980  filing  and  shall  not  be  required  to 
make  a  filing  pursuant  to  paragraph  (a) 
of  this  section  until  June  30, 1982. 

§  290. 1 03    Time  of  filing  and  reporting 
period. 

Each  electric  utility  shall  gather  and 
report  information  specified  in  Subparts 
B,  C,  D,  and  E  of  this  part  as  follows; 

(a)  Biennial  filing.  Information 
required  under  §  290.102  shall  be  filed 
biennially  in  even-numbered  years 
beginning  in  1980.  The  filing  in  1980  shall 
be  made  on  or  before  November  1  of 
that  year.  Filings  in  1982  and  in  each 
subsequent  filing  year  shall  be  made  on 
or  before  June  30  of  that  year. 

(b)  Reporting  period.  Except  as 
specified  in  paragraph  [c)  of  this  section 
and  in  §§  290.302(f),  290.402(c)  and 
290.402(e)(2)  concerning  certain 
information  to  be  reported  on  a  seasonal 
basis,  the  reporting  period  covered  by 
the  information  shall  be  the  calendar 
year  immediately  preceding  the  filing 
year,  and  information  for  previous  years 
and  projected  information  for  future 
years,  as  required  in  Subparts  C.  D  and 
E  of  this  part,  shall  be  reported  on  a 
calendar  year  basis. 

(c)  Alternate  reporting  period.  Use  of 
an  alternate  reporting  period  shall  be 
permitted  as  follows: 

(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  if  a  utility  has 
gathered  all  of  the  information  specified 
in  Subparts  B,  C,  D.  and  E  of  this  part 
and  has  filed  such  information  with  its 
State  regulatory  authority  in  connection 
with  a  rate  proceeding,  the  utility  may 
file  such  information  with  the 
Commission  in  fulfillment  of  the  filing 
requirements  of  paragraph  (a)  of  this 


section  if  the  reporting  period  covered 
by  the  information  is  a  12  month  period 
the  end  date  of  which  does  not  precede 
January  1  of  the  filing  year  by  more  than 
6  months. 

(2)  If  the  information  gathered  and 
filed  with  the  State  regulatory  authority 
is  incomplete  with  respect  to  any  of  the 
specifications  of  Subparts  B,  C.  D,  and  E 
of  this  part,  the  utility  shall  not  be 
permitted  to  file  under  this  paragraph 
unless  it  files  the  additional  information 
specified  in  such  subparts  using  the 
same  reporting  period  as  specified  under 
paragraph  (c)(1)  of  this  section. 

(3)  If  a  UtiUty  not  subject  to  the 
jurisdiction  of  a  State  regulatory 
authority  maintains  accounting  records 
other  than  on  a  calendar  year  basis, 
such  utility  may  use  such  other  basis  as 
the  reporting  period  for  the  information 
if  such  reporting  period  is  a  12-month 
period  the  end  date  of  which  does  not 
precede  January  1  of  the  filing  year  by 
more  than  6  months. 

§  290.104    Costs  of  compliance. 

The  cost  of  complying  with  the 
reporting  requirements  of  this  part  shall 
not  be  allowed  by  the  Commission  in 
establishing  rates  for  the  sale  of  electric 
energy  at  wholesale  under  Part  II  of  the 
Federal  Power  Act. 

§290.105    Definitions. 

The  following  definitions  shall  apply 
to  this  part: 

(a)  State  regulatory  authority.  State 
regulatory  authority  is  defined  as  any 
State  agency  which  has  ratemaking 
authority  with  respect  to  the  sale  of 
electric  energy  by  any  electric  utility 
(other  than  such  State  agency)  and,  in 
the  case  of  an  electric  utility  with 
respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  authority, 
such  term  means  the  Tennessee  Valley 
Authority.  The  term  State  agency  means 
a  State,  political  subdivision  thereof, 
and  any  agency  or  instrumentality  of 
either.  The  term  State  means  a  State,  the 
District  of  Columbia  and  Puerto  Rico. 

(b)  Retail  regulatory  jurisdiction. 
Retail  regulatory  jurisdiction  is  defined 
as  a  jurisdiction  or  authority  with 
jurisdiction  not  less  than  state-wide  in 
area. 

(c)  Predominant  retail  regulatory 
Jurisdiction.  Predominant  retail 
regulatory  jurisdiction  is  defined  as  the 
retail  regulatory  jurisdiction  in  which 
the  utility  has  its  largest  amount  of  total 
retail  sales  of  electric  energy,  measured 
in  dollars  of  revenue. 

(d)  Voltage  level.  Voltage  level  is 
defin^Q  as  any  of  the  several  ranges  of 
nominal  voltage  used  on  a  given  utility 
system  for  transmission  and  distribution 
of  electric  power,  the  levels  to  be 


separately  identified  to  the  extent 
necessary  to  account  for  significant 
differences  in  such  cost  factors  as 
investment  and  losses  attributable  to 
providing  service  at  the  different  levels. 
For  most  utilities,  the  levels  of 
"transmission  voltage,"  "primary 
distribution  voltage,"  and  "secondary 
distribution  voltage"  wiU  provide 
adequate  load  and  cost  differentiation, 
(e)  Typical  day  costs  and  loads.  For 
historic  or  reporting  period  information, 
typical  day  costs  and  loads  shall  be 
reported  as  the  mean  or  mode  of  the 
hourly  costs  and  loads  for  each  hour  for 
each  weekday  or  weekend  day  in  each 
month.  For  projected  information,  the 
typical  day  shall  be  any  day  in  the 
month  which  the  utility  believes  is 
representative  of  cost  incurrence. 
Holidays  shaU  be  excluded  from 
weekday  determinations  and  the  utility 
shaU  specify  whether  the  mean  or  mode 
is  reported. 

Subpart  B — Accounting  Cost 
Information 

§  290.201    Rate  base  Information. 

Except  as  otherwise  specified  in  this 
section,  the  utility  shaU  report  the 
balances  at  the  beginning  and  end  of  the 
reporting  period  (and,  if  required  by  the 
retail  regulatory  jurisdiction,  the  average 
of  the  13  monthly  balances)  for  the 
following: 

(a)  Plant  accounts.  The  balances  in 
each  account,  by  account  (FERC 
Accounts  301  through  399). 

(b)  Depreciation  reserve.  The 
depreciation  reserve  (FERC  Account 
108)  associated  with  each  primary 
function;  i.e.,  steam  production,  nuclear 
production,  hydroelectric  production — 
conventional,  hydroelectric 
production — pumped  storage,  other 
production,  transmission,  distribution, 
general  and  common — electric. 

(c)  Depreciation  expense.  The 
depreciation  expense  (FERC  Account 
403)  associated  with  each  primary 
function;  i.e.,  steam  production,  nuclear 
production,  hydroelectric  production — 
conventional,  hydroelectric 
production — ^pumped  storage,  other 
production,  transmission,  distribution. 
general  and  commqn — electric. 

(d)  Construction  work  in  progress.  For 
construction  work  in  progress: 

(1)  For  each  generation  and 
transmission  project  under  construction, 
which  the  utility  considers  major,  the 
end  of  period  account  balance  in  FERC 
Accoimt  107  and  the  following: 

(i)  A  description  of  plant  including 
appropriate  functionalization;  i.e., 
production,  transmission,  distribution, 
general,  common,  and  other. 

(ii)  The  starting  construction  date. 


(iii)  The  expected  completion  date  and 
estimated  cost  as  of  the  in-service  date. 

(2)  For  the  remaining  projects  and 
construction,  the  end  of  period  account 
balance  in  FERC  Account  107,  grouped 
by  primary  function. 

(e)  Prepayments.  A  breakdown  of  the 
components  of  all  prepayments  (FERC 
Account  165). 

(f)  Accumulated  deferred  income  tax. 
The  amount  of  accumulated  deferred 
income  taxes,  by  account  (FERC 
Accounts  281,  282  and  283). 

(g)  Materials  and  supplies.  The 
amounts  for  materials  and  supplies 
(FERC  Accounts  151  through  163). 

(h)  Electric  plant  held  for  future  use. 
The  amount  for  electric  plant  held  for 
future  use,  itemized  as  to  land  and  other, 
and  functionalized  (FERC  Account  105). 

(i)  Nuclear  fuel  materials.  The 
amounts  for  nuclear  fuel  materials 
(FERC  Accounts  120.1  through  120.5). 

(j)  Common  utility  plant  and 
expenses.  Information  as  reported  in 
FERC  Form  1,  Annual  Report. '  page  351, 
for  Class  A  and  B  utiUties. 

§  290.202    Operating  expense  Information. 

For  operating  expenses  for  the 
reporting  period,  the  utility  shall  report 
the  following: 

(a)  Operating  and  maintenance 
expense  accounts.  The  balances  in  each 
account,  by  account,  for  operating  and 
maintenance  expenses  (FERC  Accounts 
500  through  598  and  901  through  932). 
AdditionaUy,  the  estimated  hourly 
average  energy  costs  (in  cents  per 
kilowatt-hour)  incurred  to  supply  the 
combined  total  load  of  aU  retail 
customers  and  those  wholesale 
customers  that  are  served  under  firm 
contracts  shall  be  reported  for  a  typical 
week  day,  a  typical  weekend  day.  and 
the  system  peak  day  for  each  month  of 
the  reporting  period.  Such  average 
energy  cost  shaU  include  variable 
operating  and  maintenance  expense, 
fuel  expense  and  the  energy  portion  of 
purchased  power  expense. 

(b)  Payroll.  The  payroU  associated 
with  each  operating  and  maintenance 
expense  account,  by  account. 

(c)  Taxes.  For  taxes: 

(i)  All  property  taxes,  payments  in  lieu 
of  taxes,  and  other  non-income  and  non- 
revenue  related  taxes  (FERC  Account 
408.1). 

(ii)  Income  and  revenue  related  taxes 
(FERC  Accounts  408.1  and  409.1). 

§  290.203    InconM  and  revenue  related  tax 
Information. 

If  applicable  to  the  reporting  period, 
the  utility  shaU  report  the  following 


•FERC  Form  1.  Annual Heport  refers  to  FPC  Form 
1,  Annual  Report 
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information  necessary  to  calculate 
income  and  revenue  related  taxes  for 
the  reporting  period: 

(a)  Tax  rates.  The  applicable  income 
tax  rates  and  revenue  related  tax  rates. 

(b)  Differences  in  income  items  and 
deductions.  A  specification  of  the 
differences  in  income  items  and 
deductions  for  Federal  and  State  income 
taxes. 

(c)  Itemized  deductions.  An 
itemization  of  the  Federal  income  tax 
deductions  in  addition  *o  those 
contained  in  §§  290.201  and  290.202;  i.e.. 
interest,  tax  depreciation  above  book 
depreciation,  etc. 

(d)  .Adjustments  to  ta.xes.  Federal  and 
State  adjustments  for  such  items  as 
provisions  for  deferred  income  taxes, 
income  taxes  deferred  in  previous  years, 
and  investment  tax  credits,  including  the 
amortization  and  reporting  period 
amounts. 

§  290.204    Rate  of  return  information. 

The  utility  shall  report  the  following 
for  the  reporting  period: 

(a)  Cupitalization.  Beginning  and  end 
of  year  balances  for  various  components 
of  total  capitalization. 

(b)  Costs  of  capital.  Costs  of  capital, 
mcluding  interest  costs  and  book  values 
of  the  various  issues  of  debt  and 
preferred  stock  book  value  and 
dividends  for  the  various  issues  of 
preferred  stock. 

§  290.205    Costing  periods. 

The  utility  shall  design  and  report 
costing  periods  which  group  together 
contiguous  hours  of  similar  cost  in  an 
administratively  feasible  manner. 

Subpart  C— Marginal  Cost  Information 

5  290.301     General  instructions  for 
reporting  marginal  cost  information. 

The  utility  shall  report  ail  marginal 
cost  information  in  accordance  with  the 
following  general  instructions: 

(a)  Estimates  of  future  costs  and 
inflation  factors  used.  Except  as 
otherwise  specified,  all  estimates  of 
future  costs  may  be  reported  either  in 
constant  (base  year)  dollars  or  in 
current  [expenditure  year)  dollars,  and 
the  assumed  inflation  factors  shall  be 
indicated. 

(b)  Historic  costs.  Except  where  an 
adjustment  is  specifically  required,  all 
historic  costs  shall  be  as  recorded. 

(c)  Designation  of  estimations.  All 
estimated  historic  and  reporting  period 
information  shall  be  designated  "Est." 

(dj  Information  not  applicable.  .All 
requested  information  not  applicable  to 
the  utility's  ope.'ations  shall  be 
designated  "Not  Applicable". 


§  290.302    Generation  cost  Information. 

For  generation  costs  the  utility  shall 
report  the  following: 

(a)  Production  planning  information 
for  existing  generating  plants.  For  the 
reporting  period  for  each  generating  unit 
(or  for  each  group  of  generating  units 
with  similar  operating  characteristics): 

(1)  Plant-unit  identification.  (If  2  or 
more  units  are  reported  as  a  group, 
identify  each  unit.) 

(2)  If  jointly  owned,  the  percent 
ownership  of  the  unit's  total  capability. 

(3)  The  kind  of  unit  (steam,  internal 
combustion,  gas  turbine,  nuclear, 
conventional  hydroelectric,  pumped 
storage,  or  other). 

(4)  Estimated  retirement  date. 

(5)  Primary  and  secondary  fuel  types. 

(6)  Net  dependable  capacity  (in 
kilowatts). 

(7)  Fixed  operating  and  maintenance 
expenses  (in  dollars  per  kilowatt  per 
year). 

(8)  Cost  of  fuel  per  kilowatt-hour  of 
net  generation  at  full  load;  i.e.,  when  the 
unit  is  run  at  100  percent  of  net 
dependable  capacity  (in  cents  per 
kilowatt-hour). 

(9)  Average  cost  of  fuel  per  million 
Btu's  burned. 

(10)  Average  heat  content  of  fuel 
burned  (in  Btu's  per  unit  of  fuel 
measure). 

(11)  Heat  rates  at  100,  75  and  50 
percent  of  net  dependable  capacity  (in 
Btu's  per  kilowatt-hour). 

(12)  Non-fuel  variable  operating  and 
maintenance  costs  per  kilowatt-hour  of 
net  generation  (in  cents  per  kilowatt- 
hour). 

(13)  Planned  maintenance 
requirements  (in  days  of  maintenance 
per  year). 

(14)  Equivalent  forced  outage  rate  (in 
percent). 

(15)  Minimum  loading  under  normal 
operating  conditions  (in  kilowatts). 

(16)  Time  required  to  achieve  full  load 
from: 

(i)  A  cold  start, 
(ii)  A  hot  start. 

(17)  Start-up  costs  from  a  cold  start  (in 
dollars  ]^ 

(18)  Number  of  hours  connected  to 
load. 

(19)  Net  generation,  exclusive  of  plant 
use. 

(20)  I|  the  unit  is  hydroelectric,  the 
following  information  for  each  month  of 
the  reporting  period; 

(i)  .Net  capability  under  average  or 
median  flow  conditions  (In  kilowatts). 

(ii)  Net  capability  under  adverse  flow 
conditions  (in  kilowatts). 

(iii)  Monthly  energy  output  under 
average  or  median  flow  conditions  (in 
kilowatt-hours). 


(iv)  For  hydroelectric  units  having 
storage  capability,  the  usable  storage 
capacity  (in  acre-feet  or  equivalent 
megawatt-hours). 

(21)  Capital  costs,  on  an 
undepreciated  original  cost  basis,  as 
follows: 

(i)  Land  and  land  rights,  if  such  costs 
are  incurred  for  the  unit. 

(ii)  Structures  and  improvements. 

(iii)  Equipment. 

(iv)  Total  capital  costs. 

(v)  Co«t  per  kilowatt  of  installed 
capacity. 

(b)  Production  planning  information 
for  planned  additions  to  generating 
capacity.  For  the  first  full  year  of 
commercial  operation  for  each 
generating  unit  (or  for  each  group  of 
generating  units  with  similar  operating 
characteristics)  which  is  planned  to  go 
into  operation  during  the  next  10  years: 

(1)  Plant-unit  identification.  (If  2  or 
more  units  are  reported  as  a  groqp, 
identify  each  unit.) 

(2)  If  to  be  jointly  owned,  the  planned 
percent  ownership  of  the  units  expected 
capability. 

(3)  Kind  of  unit  (steam,  internal 
combustion,  gas  turbine,  nuclear, 
conventional  hydroelectric,  pumped 
storage,  or  other). 

(4)  Planned  date  of  commercial 
operation. 

(5)  Estimated  earliest  possible  date  of 
commercial  operation. 

(6)  Estimated  unit  life. 

(7)  Primary  and  secondary  fuel  types. 

(8)  Expected  net  dependable  capacity 
(in  kilowatts). 

(9)  Annual  estimated  expenditures  up 
to  planned  date  of  commercial 
operation,  separating  out  AFUDC. 

(10)  Estimated  fixed  operating  and 
maintenance  expenses  (in  dollars  per 
kilowatt  per  year). 

(11)  Estimated  cost  of  fuel  per 
kilowatt-hour  of  net  generation  at  full 
load:  i.e.,  when  the  unit  is  run  at  100 
percent  of  net  dependable  capacity  (in 
cents  per  kilowatt-hour). 

(12)  Estimated  average  cost  of  fuel  per 
million  Btu's  burned. 

(13)  Expected  average  heat  content  of 
fuel  to  be  burned  (m  Btu's  per  unit  of 
fuel  measure). 

(14)  Estimated  heat  rates  at  100,  75 
and  50  percent  of  net  dependable 
capacity  (in  Btu's  per  kilowatt-hour). 

(15)  Estimated  non-fuel  variable 
operating  and  maintenance  costs  per 
kilowatt  hour  of  net  generation  (in  cents 
per  kilowatt-hour). 

(16)  Expected  planned  maintenance 
requirements  (days  of  maintenance  per 
year). 

(17)  Expected  annual  equivalent 
forced  outage  rate  (in  percent). 


(IB)  Expected  minimum  loading  under 
normal  operating  conditions  (in 
kilowatts). 

(19)  Expected  time  required  to  achieve 
full  load  from: 

(i)  A  cold  start, 
(ii)  A  hot  start. 

(20)  Estimated  start-up  costs  from  a 
cold  start  (in  dollars). 

(21)  Expected  number  of  hours 
connected  to  load. 

(22)  Expected  net  generation, 
exclusive  of  plant  use. 

(23)  If  the  unit  is  hydroelectric,  the 
following  information  for  each  month  of 
the  first  full  year  of  operation; 

(i)  Expected  net  capability  under 
average  or  median  flow  conditions  (in 
kilowatts). 

(ii)  Expected  net  capabihty  under 
adverse  flow  conditions  (in  kilowatts). 

(iii)  Expected  monthly  energy  output 
under  average  or  median  flow 
conditions  (in  kilowatt-hours). 

(iv)  For  hydroelectric  units  having 
storage  capability,  the  expected  usable 
storage  capacity  (in  acre-feet  or 
equivalent  megawatt-hours). 

(24)  Estimated  capital  costs  as 
follows; 

(i)  Land  and  land  rights,  if  such  costs 
will  be  incurred  for  the  unit. 

(ii)  Structures  and  improvements. 

(iii)  Equipment. 

(iv)  Total  capital  cost. 

(v)  Cost  per  kilowatt  of  installed 
capacity. 

(c)  Factors  affecting  existing 
generating  units.  For  the  existing 
generating  imits  specified  in  paragraph 
(a)  of  this  section,  the  following 
additional  information; 

(1)  A  description  of  any  changes  in 
engineering,  regulatory  or  economic 
conditions  (apart  from  general  inflation) 
that  are  expected  to  affect  significantly, 
during  the  next  5  years,  values  of  any  of 
the  data  items  reported. 

(2)  A  description  of  any  economic, 
engineering  or  regulatory  factors  that 
interfered  during  the  reporting  period 
with  merit  order  dispatching  of  the 
specified  generating  units  and  an 
assessment  of  the  likelihood  that  those 
factors  will  continue  to  limit  merit  order 
dispatching  during  the  next  10  years. 

(d)  Planning  method  used.  A 
description  of  the  system  planning 
method  or  model  used  to  determine  the 
pattern  of  generating  capacity  additions 
specified  in  paragraph  (b)  of  this 
section. 

(e)  Other  sources  of  information.  A 
list  of  any  publicly  available  reports, 
documents  and  forms  containing 
information  about  the  utility's  planned 
additions  to  generating  or  transmission 
capacity  which  were  supplied  within  the 
previous  18  months  to  regional 


reliability  councils  or  to  State  or  Federal 
regulatory  agencies. 

(f)  Ten  year  resource  projection.  For 
each  of  the  next  10  years,  estimates  of 
the  following  at  the  time  of  each  summer 
and  winter  peak  as  defined  in 

§  290.402(c): 

(1)  The  net  dependable  capacity 
available  from  system  plants. 

(2)  The  total  capacity  available 
through  firm  purchase  agreements. 

(3)  The  total  firm  obligations  of 
capacity  to  other  systems. 

(4)  The  total  system  net  dependable 
capacity  (paragraphs  (f)(1)  plus  (f)(2)  of 
this  section  minus  paragraph  (f)(3)). 

(5)  The  total  system  reserve  capacity 
required. 

(6)  The  total  reserve  capacity 
available  from  other  systems  through 
interchange  or  emergency  agreements. 

(7)  The  reserve  capacity  to  be 
supplied  by  system  plants  (paragraph 
(f)(5)  of  this  section  minus  paragraph 
(f)(6)). 

(8)  The  net  assured  system  capacity 
(paragraph  (f)(4)  of  this  section  minus 
paragraph  (f)(7)). 

(g)  Net  annual  cost  of  the  generating 
unit  or  units  that  will  be  installed  to 
meet  increases  in  peak  demand.  The 
estimated  net  annual  cost  (in  dollars  per 
kilowatt)  of  the  generation  unit  or  units 
most  likely  to  be  installed  by  the  utility 
during  the  next  10  years  to  meet 
increases  in  peak  demand.  The  net 
armual  cost  shall  be  defined  as  the 
additional  carrying  charges  for  the  unit 
less  any  fuel  savings  that  may  occur  as 
a  result  of  the  unit's  addition.  The 
calculation  should  take  into  account  the 
life  cycle  costs  of  the  equipment  being 
analyzed.  As  an  alternative  to  supplying 
information  on  the  specific  generation 
facility  selected,  the  utiHty  may  provide 
the  estimated  net  annual  cost  of  a  50  or 
100  megawatt  facility  of  the  capacity 
type  selected. 

§  290.303    Energy  cost  Information. 

For  energy  costs,  the  utility  shall 
report  the  following; 

(a)  Typical  hourly  marginal  energy 
costs.  Hourly  marginal  energy  costs  (in 
cents  per  kilowatt-hour)  for  a  typical 
weekday,  a  typical  weekend  day,  and 
the  system  peak  day  for  each  month  of 
the  reporting  period  and  for  each  month 
of  the  next  5  years.  Marginal  energy  cost 
at  any  hour  shall  be  defined,  for 
purposes  of  fulfilling  the  reporting 
requirements  of  this  part,  as  the  cost  of 
fuel  and  variable  operating  and 
maintenance  expenses  incurred  in 
producing  an  additional  kilowatt-hour  of 
electricity  to  supply  all  retail  customers 
and  those  wholesale  customers  that  are 
served  under  firm  contracts.  Marginal 
energy  costs  shall  be  equivalent  to  the 


fuel  and  variable  operating  and 
maintenance  costs  of  the  most 
expensive  machine  on  line  use  of  which 
will  be  increased  or  decreased  in 
response  to  additional  changes  in 
demand.  If  increments  or  decrements  to 
such  retail  and  wholesale  load  are 
supplied  by  purchased  power,  the 
marginal  energy  cost  shall  be  defined  as 
the  cost  of  that  purchased  power. 

(b)  Other  information  on  marginal 
energy  costs,  if  the  utility  has  calculated 
marginal  energy  costs  or  system 
lambdas  for  any  hours  other  than  those 
reported  in  paragraph  (a)  of  this  section, 
this  additional  information,  upon 
request. 

(c)  Pool  hourly  marginal  energy  costs. 
If  the  utility  is  a  member  of  a  centrally 
dispatched  power  pool,  hourly  marginal 
energy  costs  (in  cents  per  kilowatt-hour) 
for  a  typical  weekday,  a  typical 
weekend  day,  and  the  pool  peak  day  for 
each  month  of  the  reporting  period  and 
for  each  month  of  the  next  5  years. 

(d)  Procedures  and  models  used.  A 
general  description  of  the  procedures 
and  models  used  in  estimating  hourly 
marginal  energy  costs. 

(e)  Hydroelectic  units.  If  a 
hydroelectric  unit  is  used  to  meet  a 
marginal  load,  the  assumptions  and 
procedures  used  in  valuing  the 
electricity  produced  from  the 
hydroelectric  source. 

(f)  Effect  of  purchased  power  costs. 
The  following  information  on  purchased 
power  costs: 

(1)  The  hours  in  the  typical  days  of  the 
reporting  period  specified  in  paragraph 
(a)  of  this  section  when  the  marginal 
energy  cost  was  determined  by  the  price 
paid  for  purchased  power,  with  citations 
to  contracts,  tariffs  or  agreements  then 
in  effect. 

(2)  The  hours  in  the  projected  typical 
days  specified  in  paragraph  (a)  of  this 
section  in  which  the  marginal  energy 
cost  is  likely  to  be  determined  by  the 
price  paid  for  purchased  power,  with 
citations  to  contracts,  tariffs  or 
agreements  currently  in  effect  and  likely 
to  determine  the  hourly  marginal  energy 
costs  specified  in  paragraph  (a)  of  this 
section. 

(g)  Marginal  energy  costs  by  costing 
period  and  by  year.  Estimates  of  the 
average  hourly  marginal  energy  cost  (in 
base  year  cents  per  kilowatt-hour)  by 
costing  period  for  the  reporting  period 
and  for  each  of  the  next  5  years  using 
the  costing  periods  specified  in 

§  290.308.  For  example,  if  4  costing 
periods  are  specified  in  S  290.308  24 
items  would  be  reported. 

(h)  Calculated  marginal  energy  costs 
by  costing  period.  A  single  marginal 
energy  cost  calculated  for  each  of  the 
costing  periods  specified  in  §  290.308. 
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using  the  information  specified  in 
paragraph  (g)  of  this  section,  and  a 
description  of  the  assumptions  and 
procedures  used  in  making  these 
calculations.  For  example,  if  4  costing 
periods  are  specified  in  §  290.308,  4 
items  wouJd  be  reported  based  on  the  24 
items  reported  in  paragraph  (g)  of  this 
section. 

(i)  Effect  of  energy  loss.  The  estimated 
marginal  energy  costs  by  voltage  level 
for  the  different  costing  periods 
specified  in  §  290.308  using  the  estimates 
of  energy  loss  factors  specified  in 
§  290.406(b). 

§  290.304    Transmission  cost  information. 

For  transmission  costs  the  utility  shall 
report  the  following: 

[■a]  Plant  information.  ?OT 
transmission  plant: 

(1)  The  expenditures  for  additions  to 
transmission  plant  by  principal  voltage 
levels  for  the  reporting  period  and  for 
each  of  the  previous  10  years,  separating 
out  AFUDC.  If  available,  expenditures 
for  replacements  shall  be  separated  out 
and  labeled  accordingly. 

(2)  The  estimated  expenditures  for 
additions  to  transmission  plant  by 
principal  voltage  levels  for  each  of  the 
next  5  years,  separating  out  expected 
AFUDC.  If  available,  expenditures  for 
replacements  shall  be  separated  out  and 
labeled  accordingly. 

(3)  An  estimate  of  the  cost  of 
additional  transmission  investment  (in 
base  year  dollars)  that  would  be 
required  for  the  installation  of  the 
generation  facility  or  facilities  described 
in  §  209.302(g);  i.e.,  the  cost  required  to 
establish  a  connection  from  the  high 
voltage  side  of  the  step-up  transformer 
at  the  generation  facility  through  the 
switch  connection  to  the  transmission 
grid,  plus  such  other  expenditures  as 
may  be  necessary  to  strengthen  the 
transmission  system  to  accommodate 
the  unit  or  units. 

(4)  For  paragraphs  (a)(1)  and  (a)(2)  of 
this  section,  payments  received  and  an 
estimate  of  payments  to  be  received 
from  other  utilities  for  use  of  the 
additional  transmission  capacity. 

(5)  A  system  map  showing  the 
following,  except  that  a  utility  need  not 
identify  the  specific  site  of  a- planned 
facility  if  it  beheves  that  disclosure  of 
such  information  will  raise  acquisition 
costs: 

(i)  Existing  generation  and 
transmission  facilities. 

(ii)  Generation  facilities  planned  to  go 
into  commercial  operation  during  the 
next  10  years. 

(iii)  Transmission  facilities  planned  to 
go  into  commercial  operation  during  the 
next  5  years. 


(b)  Operating  and  maintenance 
expense.  For  operating  and  maintenance 
expenses  (FERC  Accounts  560  through 
573): 

{l)The  transmission  operating  and 
maintenance  expenses,  by  account 
where  applicable,  for  the  reporting 
period  and  for  each  of  the  previous  10 
years,  adjusting  to  typical  levels  any 
expenses  which  the  utility  believes  were 
extraordinary  or  likely  to  be  non- 
recurring. 

(2)  The  estimated  transmission 
operating  and  maintenance  expenses  for 
each  of  the  next  5  years.  This 
information  may  be  provided  in  the  form 
of  estimated  totals  for  each  of  the  next  5 
years  and  need  not  be  given  by  account 
number. 

(3)  The  operating  and  maintenance 
expenses  associated  wnth  the 
installation  of  the  additional 
transmission  plant  specified  in 
paragraph  (a)(3)  of  this  section. 

(4)  For  paragraphs  (b)(1)  and  (b)(2)  of 
this  section,  the  following: 

(i)  Dispatch  expenses  related  to  pool 
or  interchange  operations. 

(ii)  Any  fixed  payments,  such  as 
rental  payments. 

;  290.305    Distribution  and  customer  cost 
information. 

For  distribution  and  customer  costs 
the  utility  shall  report  the  following: 

(a)  Plant  information.  For  distribution 
plant: 

(1)  The  expenditures  for  additions  to 
distribution  plant  for  the  reporting 
period  and  for  each  of  the  previous  5 
years.  If  available,  expenditures  for 
replacements  shall  be  separated  out  and 
labeled  accordingly. 

(2)  The  expected  expenditures  for 
additions  to  distribution  plant  for  each 
of  the  next  3  years.  If  available, 
expenditures  for  replacements  shall  be 
separated  out  and  labeled  accordingly. 

(3)  As  estimate  of  the  current  cost  of 
connecting  a  new  customer  to  the 
distribution  system  for  each  customer 
group  specified  in  §  290.404  (a),  (b)  and 
(d).  This  estimate  should  show,  if 
practicable,  the  current  cost  of  the 
following  for  a  typical  new  customer:  ^ 

(i)  An:  additional  distribution  line,  if 
required. 

(ii)  An  additional  kilovolt-ampere  of 
line  transformer  capacity. 

(iii)  The  service  drop, 

(iv)  The  meter. 


'As  usai  in  tliis  subparagraph,  "typical  new 
customer"  Is  defined  as  a  representative  customer: 
i.e..  one  having  the  characteristics  that,  in  the 
utihty's  judgment,  are  most  likely  to  occur  for 
immediate  future  service  additions  in  a  given 
customer  group.  No  mathematical  averaging  of  past 
or  projected  future  additions  is  required. 


(v)  The  labor  required  for  connection, 
if  not  included  in  dauses  (i)  through  (iv) 
of  this  subparagraph. 

(b)  Operating  and  maintenance 
expense.  For  operating  and  maintenance 
expenses  (FERC  Accounts  580  through 
598): 

(1)  The  distribution  operating  and 
maintenance  expenses,  by  account 
where  appHcable,  for  the  reporting 
period  and  for  each  of  the  previous  5 
years,  adjusting  to  typical  levels  any 
expenses  which  the  utihty  beheves  were 
extraordinary  or  hkely  to  be  non- 
recurring. 

(2)  The  estimated  distribution 
operating  and  maintenance  expenses  for 
each  of  the  next  3  years.  This 
information  may  be  provided  in  the  form 
of  estimated  totals  for  each  of  the  next  3 
years  and  need  not  be  provided  by 
account  number. 

§  290.306    Other  cost  information. 

For  each  of  the  previous  5  years,  the 
utility  shall  report  the  following: 

(a)  Customer  expenses.  Customer 
account  and  service  expenses  by 
account  (FERC  Accounts  901  through 
910). 

(b)  Sales  expenses.  Sales  expenses,  by 
account  (FERC  Accounts  911  through 
916),  indicating  separate  amounts  that 
can  reasonably  be  attributed  to  each 
customer  group  specified  in  §  209.404 
(a),  (b)  and  (d). 

(c)  Administrative  and  general 
expenses.  Administrative  and  general 
expenses,  by  account  (FERC  Accounts 
920  through  932). 

(d)  Certain  taxes.  Taxes  other  than 
income  taxes,  utility  operating  income 
(FERC  Account  408.1). 

(e)  Electric  plant  in  service.  Electric 
plant  in  service,  end  of  the  year  (FERC 
Account  101). 

(f)  General  plant.  General  plant,  by 
account,  end  of  the  year  (FERC 
Accounts  389  through  399). 

(g)  Materials  and  supplies.  Materials 
and  supplies,  by  account  end  of  the 
year  (FERC  Accounts  151  through  157 
and  163). 

(h)  Prepayments.  Prepayments,  end  of 
\he  year  (FERC  Account  165). 

§  290.307    Annual  carrying  ctiarge  rates. 

For  annual  carrying  charge  rates  the 
utihty  shall  report  the  following: 

(a)  Estimates.  Estimates  of  current 
annual  carrying  charge  rates  for 
generation,  transmission,  and 
distribution  facilities  based  on  annual 
revenue  requirement  calculations  for  a 
hypothetical  $1,000  investment.  These 
calculations  shall  be  made  in 
accordance  with  the  following  rules: 

(1)  The  calculations  shall  correspond 
to  the  regulatory  prescriptions  of  the 


predominant  retail  regulatory 
jurisdiction. 

(2)  Publicly  owned  systems  shall 
present  carrying  charge  rates  calculated 
with  reference  to  the  cost  factors 
relevant  to  their  system  planning. 

(3)  The  rate  of  return  component  shall 
be  based  on  the  utility's  expected 
capital  structure  and  marginal  costs  of 
debt,  preferred  and  common  equity  and 
customer  contributed  capital. 

(b)  Worksheets.  Worksheets  showing 
how  the  calculations  specified  in 
paragraph  (a)  of  this  section  were  made. 

§290.308    Costing  periods. 

The  utility  shall  design  and  report 
costing  periods  which  group  together 
contiguous  hours  of  similar  cost  in  an 
administratively  feasible  manner. 

Subpart  D— Load  Data 

§  290.401    General  Instructions  for 
reporting  load  data. 

The  utility  shall  report  load  data  in 
accordance  with  the  following  general 
instructions: 

(a)  Hourly  load  data.  Kilowatt  loads 
shall  be  reported  for  a  24-hour  period, 
beginning  at  12:01  a.m.  and  ending  at 
12:00  midnight,  local  time,  using  an 
interval  of  integration  of  the  reporting 
utility's  choice,  so  long  as  such  time 
interval  is  no  longer  than  60  minutes. 
System  and  customer  group  loads  shall 
be  reported  using  the  same  integration 
interval.  If  loads  are  metered  on  a 
different  basis  from  that  reported,  the 
time  interval  of  integration  for  metered 
loads  and  the  factor  which  converts 
metered  loads  to  reported  loads  shall  be 
specified. 

(b)  Load  data  by  retail  regulatory 
jurisdiction.  Each  utility  that  ser\-es  at 
retail  in  more  than  one  retail  regulatory 
jurisdiction  shall  report  load  data 
specified  in  §  290.403  as  follows: 

(1)  By  separate  retail  regulatory 
jurisdiction  for  data  specified  in 

§  290.403  (a)(1),  (a)(2)  and  (a)(3),  unless 
all  such  jurisdictions  waive  the  separate 
reporting  requirement.  Opportunity  for 
comment  on  the  waiver  request  shall  be 
allowed  prior  to  the  Commission  action 
on  the  waiver. 

(2)  For  the  system  as  a  whole,  for  data 
specified  in  §  290.403(a)(4).  unless  the 
utility  chooses  to  report  such  data 
separately  for  each  regulatory 
jurisdiction  or  unless  1  or  more  retail 
regulatory  jurisdictions  requests 
separate  reporting  by  jurisdiction,  in 
which  case  such  separate  reporting  shall 
be  required.  If  a  party  other  than  a  retail 
regulatory  jurisdiction  requests  that 
hourly  customer  group  load  data  be 
reported  by  separate  jurisdiction,  that 
party  must  demonstrate  that  the  beneHts 


of  such  reporting  outweigh  the 
additional  costs  of  such  reporting. 

(c)  Applications  for  waiver  or 
separate  reporting.  Applications  under 
paragraph  (b)  of  this  section  for  waiver 
or  for  separate  reporting  of  customer 
group  load  data  shall  be  filed  with  the 
Commission  at  least  2  years  prior  to  the 
time  the  data  would  otherwise  be 
required  to  be  reported. 

(d)  Option  for  1980  filing.  In  complying 
with  the  filing  requirement  for 
November,  1980.  the  utility  may  choose 
whether  to  report  the  customer  group 
load  data  specified  in  §  290.403  (a)(1), 
(a)(2),  (a)(3J  and  (a)(4)  for  the  system  as 
a  whole  or  on  a  separate  jurisdictional 
basis. 

(e)  Master  metering.  For  purposes  of 
reporting  data  in  §  290.406.  "cu.-'tomers" 
shall  be  defined  as  meters.  A  utihty  with 
master  metered  loads  shall  report  the 
number  of  master  meters  separately,  if 
available,  and  identify  the  groups  of 
customers  served  under  master  meters, 
if  available. 

§  290.402    Load  data  for  the  total  of  an 
customers  (system  and  pool  load  data). 

The  utility  shall  report  system  and 
pool  load  data  as  follows: 

(a)  General.  The  kilowatt  load  shall 
be  measured  by  the  sum  of  the 
coincident  net  generation  and 
purchases,  plus  or  minus  net 
interchange,  minus  temporary  dehveries 
(not  interchange)  of  emergency  power  to 
another  system.  These  data  shall  be 
consistent  with  the  monthly  coincident 
peak  kilowatt  loads  as  reported  in  FERC 
Form  1.  Annual  Report,  page  431, 
column  (b). 

(b)  Pool  load  data.  If  the  utihty  is  a 
member  of  a  power  pool  that  centrally 
dispatches  or  a  power  pool  that  plans 
future  bulk  power  facihties  as  a  pool, 
load  data  as  specified  in  this  section 
shall  be  reported  for  the  pool  as  well  as 
the  utihty.  unless  otherwise  specified. 

(c)  Historic  peak  loads.  For  each  of 
the  previous  10  years,  the  summer  and 
winter  peak  loads  on  the  system  (in 
kilowatts)  shall  be  reported  and  the 
date,  day  of  the  week  and  time  of  day 
for  each  peak  shaU  be  indicated.  These 
data  are  not  required  for  power  pool 
reporting.  The  winter  peak  load  reported 
under  this  paragraph.  S  290.302(f)  and 

§  290.402(e)(2)  shall  be  the  peak  load  for 
the  winter  season  immediately  following 
the  summer  season  of  the  reporting 
period,  irrespective  of  whether  the 
winter  peak  load  actually  occurred  in 
that  reporting  period. 

(d)  Load  data  for  the  reporting  period. 
For  the  reporting  period,  the  following 
data  shall  be  reported: 

(1)  Kilowatt  load  for  each  clock  hour 
of  each  day.  A  utility  that  provides  the 


Edison  Electric  Institute  with  "Load 
Diversity  Studies"  may  provide  these 
data  in  computer  compatible  form  to 
satisfy  this  reporting  requirement. 

(2)  As  an  alternative  to  paragraph 
(d)(1)  of  this  section,  hourly  system 
loads  for  a  typical  weekday,  a  typical 
weekend  day  and  the  system  peak  day 
for  each  month  in  the  reporting  period,  if 
the  utihty  certifies  that  it  will  make  the 
information  specified  in  paragraph  (d)(1) 
available  upon  request. 

(3)  Monthly  peak  (maximum 
coincident  kilowatt)  load  for  each 
month,  indicating  the  date,  day  of  the 
week  and  time  of  day  for  each  peak.  If 
monthly  peaks  are  normalized  for 
weather  or  for  other  factors  affecting 
loads,  the  utihty  shall  report  these  data, 
along  with  a  description  and 
demonstration  of  the  normalizing 
techniques  used. 

(e)  Projected  load  data.  For  each  of 
the  next  5  years  and  for  the  tenth  year, 
the  following  shall  be  reported: 

(1)  The  projected  annual  load  duration 
curves  and  the  duration  of  load  (in 
hours)  at  100.  98.  95.  90,  80.  60.  40  and  20 
percent  of  the  peak  load  and  an 
indication  as  to  whether  these  data 
were  used  as  the  basis  for  the  planned 
capacity  additions  reported  under 

§  290.302(b). 

(2)  For  each  of  the  next  5  years  and 
for  the  period  between  the  fifth  and 
tenth  year,  the  average  annual  growth 
rates  implied  by  the  projected  load 
duration  cur\es  specified  in  paragraph 
(e)(1)  of  this  section  for  total  kilowatt- 
hour  sales,  the  summer  peak  load,  and 
the  winter  peak  load  as  defmed  in 
paragraph  c  of  this  section. 

(3)  Hourly  loads  for  a  typical  week 
day,  a  typical  weekend  day  and  the 
system  peak  day  for  each  month,  or  for 
each  group  of  months  for  which  there  is 
no  variation  in  hourly  load. 

§  290.403    Load  data  for  certain  customer 
groups.  I 

The  utility  shall  report  load  data  for 
each  customer  group  for  which  data  are 
required  to  be  reported  under  §  290.404 
as  follows: 

(a)  General.  For  each  month  in  the 
reporting  period  and  for  each  such 
customer  group: 

(1)  The  group  maximum  demand  (in 
kilowatts). 

(2)  The  group  contribution  (in 
kilowatts)  to  the  monthly  jurisdictional 
maximum  demand. 

(3)  The  group  contribution  (in 
kilowatts)  to  the  monthly  system 
maximum  coincident  demand  if  the 
utility  has  not  reported  data  separately 
for  each  retail  regulatory  jurisdiction 
under  §  290.401(b)(2). 
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(4)  Hourly  group  loads  for  a  typical 
week  day,  a  typical  weekend  day,  the 
day  of  the  group  peak,  and  the  day  of 
the  system  peak. 

(b)  Accuracy  level.  If  sample  metering 
is  required,  the  sampling  method  and 
procedures  for  collecting,  processing, 
and  analyzing  the  sample  loads,  taken 
together,  shall  be  designed  so  as  to 
provide  reasonably  accurate  data 
consistent  with  available  technology 
and  equipment.  An  accuracy  of  plus  or 
minus  10  percent  at  the  90  percent 
confidence  level  shall  be  used  as  a 
target  for  the  measurement  of  group 
loads  at  the  time  of  system  and 
customer  group  peaks. 

(c)  Sampling  plan.  The  utility  shall  file 
a  sampling  plan  and  description  of  any 
current  sample  at  the  time  of  making  its 
first  filing  under  this  part  and,  if  the  load 
data  are  required  to  be  collected  on  a 
sample  metered  basis  but  the  data 
collected  do  not  realize  the  target  level 
of  accuracy  specified  in  paragraph  (b)  of 
this  section,  the  utility  shall  explain  why 
that  target  was  not  met. 

(d)  Frequency  of  load  research.  If  load 
data  are  required  to  be  collected  on  a 
sample  metered  basis,  such  research 
need  not  be  conducted  more  frequently 
than  once  every  5  years  for  any  utility 
that  had  total  sales  of  electric  energy  for 
purposes  other  than  resale  of  less  than  1 
billion  kilowatt-hours  annually  in  the 
three-calendar-year  period  ending  2 
years  prior  to  the  commencement  of  the 
reporting  period.  Load  research  need  not 
be  conducted  more  frequently  than  once 
every  4  years  for  all  other  utilities.  The 
kilowatt  demands  obtained  from  sample 

•metering  shall  be  updated  in  each 
reporting  period  to  reflect  current 
kilowatt-hour  sales,  customers  and  other 
consumption  determinants  and  a 
description  and  example  of  the 
estimation  technique  and  underlying 
data  used  for  such  updating  shall  be 
provided. 

§  290.404    Customer  groups  to  be 
reported. 

The  utility  shall  gather  and  report  the 
load  data  specified  in  §  290.403  for  the 
specified  customer  groups  as  follows: 

(a)  Large  rate  classes.  Except  as 
provided  in  paragraph  (c)  of  this  section 
and  subject  to  the  provisions  of 
paragraph  (e)  of  this  section,  the  utility 
shall  report  load  data  separately  for 
each  class  of  customers: 

(1)  Which  is  served  under  a  separate 
rate  schedule  or  under  several  rate 
schedules  the  differences  in  which  are 
solely  attributable  to  differences  in  the 
customer  charges  or  initial  block  of  the 
rate  schedules;  and 

(2)  Which  accounts  for  10  percent  or 
more  of  the  utility's  demand  (kilowatts) 


at  the  time  of  the  monthly  system  peak 
for  any  month  of  the  reporting  period  or, 
to  the  extent  such  demand  data  are  not 
available,  of  the  utihty's  retail  electric 
sales  (kUowatt-hours)  for  any  month  of 
the  reporting  period. 

f  b)  Extension  for  small  rate  classes. 
Each  utility  covered  under  §  290.101  is 
granted  an  extension  for  the  November, 
1980  filing  for  the  gathering  and 
reporting  of  separate  cost  and  load  data 
for  any  ^lass  of  customers  for  which 
there  is  a  separate  rate  schedule  if  that 
class  accounts  for  less  than  10  percent 
of  the  utility's  demand  (kilowatts)  "at  the 
time  of  the  monthly  system  peak  for 
every  month  of  the  reporting  period  or, 
to  the  extent  such  demand  data  are  not 
available,  of  the  utility's  retail  electric 
energy  sales  (kilowatt-hours)  for  every 
month  of  the  reporting  period. 

(c)  Combined  reporting  for  multiple 
schedules.  To  the  extent  such  reporting 
is  permitted  in  §  290.401(b)  regarding 
jurisdictional  reporting,  if  the  utihty  has 
rate  schedules  the  differences  in  which 
are  solely  attributable  to  differences  in 
the  customer  charges  or  initial  block  of 
the  rate  schedules,  the  utility  shall 
combine  customers  served  under  such 
schedules  for  reporting  load  data  under 
paragraph  (a)  of  this  section  and  may,  at 
its  option,  combine  such  customers  for 
reporting  under  paragraph  (b)  of  this 
section. 

(d)  End  use  classes.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
the  utility  shall  report  load  data 
separately  for  each  of  the  following 
classes  of  customers  which  accounts  for 
5  percent  or  more  of  the  utility's  retail 
electric  sales  (kilowatt-hours)  for  any 
month  of  the  reporting  period: 

(1)  Residential  customers  not  using 
electricity  for  either  water  heating  or 
whole-residence  space  heating. 

(2)  Residential  customers  using 
electricity  for  water  heating  but  not  for 
whole-residence  space  heating. 

(3)  Residential  customers  using 
electricity  for  whole-residence  space 
heating  and  other  uses  (includes  but  is 
not  hmited  to  all-electric  homes). 

(4)  Customers  operating  master- 
metered  multiple  dwellings. 

(5)  Customers  operating  commercial 
office  buildings  not  using  electricity  for 
primary  space  heating. 

(6)  Customers  operating  commercial 
office  buildings  using  electricity  for 
primary  space  heating  (includes  but  is 
not  hmited  to  all-electric  buildings). 

(e)  End  use  classes  ser\-ed  under 
separate  rate  schedules.  If  the  utility  has 
a  separate  rate  or  rates  assigned 
exclusively  to  customers  in  an  end  use 
class  specified  in  paragraph  (d)  of  this 
section  and  qualifying  under  the  criteria 
in  paragraph  (a)(2)  of  this  section,  the 


utility  shall  report  each  such  end  use 
class  as  a  rate  class  under  paragraph  (a) 
of  this  section. 

(f)  Extension  for  all  other  end  use 
classes.  Each  utility  covered  under 

§  290.101  is  granted  an  extension  until 
January  1, 1988  for  the  gathering  and 
reporting  of  separate  cost  and  load  data 
for  any  end  use  class  wholly  contained 
within  a  rate  class  and  for  which 
separate  reporting  is  not  required  under 
this  section. 

(g)  Reporting  requirements.  The  utility 
shall  report  load  data  for  the  customer 
groups  specified  in  paragraphs  (a),  (b) 
and  (d)  of  this  section  as  follows: 

(1)  Load  data  for  those  large  rate 
classes  specified  in  paragraph  (a)  shall 
be  based  on  sample  metering  except 
that  such  data  may  be  reported  on  a 
best  estimate  basis  for  the  November. 
1980  filing, 

(2)  Load  data  for  those  small  rate 
classes  specified  in  paragraph  (b)  of  this 
section  shall  be  reported  on  a  best 
estimate  basis  beginning  with  the  June, 
1982  filing,  except  that  a  utility  may 
report  such  data  on  a  sample  metered 
basis. 

(3)  Load  data  for  those  end  use 
classes  specified  in  paragraph  (d)  of  this 
section  shall  be  reported  on  a  best 
estimate  basis  beginning  with  the 
November,  1980  filing,  except  that  the 
utility  may  report  such  data  on  a  sample 
metered  basis. 

(4)  The  November.  1980  best  estimate 
reporting  for  those  large  rate  classes 
specified  in  paragraph  (a)  of  this  section 
and  all  best  estimate  reporting  for  those 
small  rate  classes  specified  in  paragraph 
(b)  of  this  section  and  for  those  end  use 
classes  specified  in  paragraph  (d)  of  this 
section,  shall  represent  the  utihty's  best 
effort  to  identify  the  load  data  for  each 
of  these  customer  groups. 

(5)  The  best  estimate  reporting  for 
each  reporting  period,  shall  represent  an 
improved  quality  of  accuracy  over  the 
previous  filing  except  that  such 
accuracy  need  not  exceed  the  accuracy 
standard  established  for  sample 
metering  in  §  290.403(b).  The  utility  shall 
estimate  and  report  in  the  November, 
1980  filing  and  all  subsequent  filings  the 
accuracy  level  achieved  in  reporting 

'  best  estimates. 

(6)  The  utility  shall  be  estopped  from 
objecting  to  the  unreliability  of  its  best 
estimates  for  developing  or  changing 
rates: 

(i)  For  those  small  rate  classes 
specified  in  paragraph  (b)  of  this 
section,  beginning  with  the  1984  filing: 
and 

(ii)  For  those  end  use  classes  specified 
in  paragraph  (d)  of  this  section, 
beginning  with  the  1982  filing. 
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(h)  Exemption  for  customer  groups 
served  under  time  of  day  rates.  Each 
utility  covered  under  §  290.101  is 
granted  an  exemption  from  the  gathering 
and  reporting  of  load  data  for  any 
customer  group  served  under  time  of 
day  rates  but  shall  be  required  to  submit 
all  information  which  is  required  to  be 
reported  in  §§  290.305(a)(3),  290.306(b), 
290.406,  290.501  and  290.502  for  each 
customer  group  specified  in  paragraphs 
(a),  (b)  and  (d)  of  this  section. 

(i)  Method  for  selecting  customer 
groups.  For  purposes  of  determining 
which  customer  groups  of  a  utility  shall 
be  reported  under  this  section,  the  utility 
shall  determine  what  customer  groups 
existed  on  the  last  day  of  the  year 
immediately  preceding  the  reporting 
period  and  the  demand  or  sales 
attributable  to  such  classes. 

§  290.405    Certain  exemptions  from 
reporting  requirements. 

Exemptions  from  the  reporting 
requirements  of  this  subpart  are 
provided  as  follows: 

(a)  Borrowed  load  data.  The  utility 
may  use  borrowed  load  data  as  support 
for  its  best  estimates  of  loads  for  those 
small  rate  classes  specified  in 

§  290.404(b)  and  those  end  use  classes 
specified  in  §  290.404(d)  for  the 
November,  1980  filing  and  all 
subsequent  filings  but  may  use 
borrowed  load  data  as  support  for  its 
best  estimate  of  loads  for  those  large 
rate  classes  specified  in  §  290.404(a)  for 
the  November,  1980  filing  only.  The 
utihty  may  use  borrowed  data  in  heu  of 
sample  metered  data  for  such  large  rate 
classes  in  any  subsequent  filing,  only  if 
granted  such  an  exemption  under 
§  290.601. 

(b)  Joint  load  research.  If  a  group  of 
utilities  intends  to  engage  in  joint  load 
research  for  the  purpose  of  fulfilling  the 
reporting  requirements  of  §  §  290.402  and 
290.403,  the  group  may  apply  to  the 
Commission  under  §  290.601  for  an 
exemption  from  the  requirement  that 
each  utility  in  the  group  separately 
report  such  data. 

§290.406    Other  information. 

The  utility  shall  report  additional 
information  as  follows: 

(a)  Information  on  customer  groups. 
The  following  information  shall  be 
reported  on  an  actual  basis  for  each  rate 
class  specified  in  §  290.404  (a)  and  (b) 
and  on  a  best  estimate  basis  for  those 
end  use  classes  specified  in  §  290.404(d). 

(1)  The  monthly  energy  sales  (in 
thousand  kilowatt-hours)  for  each 
month  of  the  reporting  period. 

(2)  The  number  of  customers  at  the 
end  of  the  reporting  period. 


(3)  For  the  reportiirg  period  and  for 
each  of  the  previous  5  years,  the  number 
of  new  customers,  if  available,  by 
voltage  level.  If  this  information  on  new 
customers  is  not  available,  the  utihty 
shall  report  instead  the  net  change  in 
customers. 

(b)  Loss  factors.  The  utility  shall 
report  the  estimated  loss  factors,  both 
for  energy  (kilowatt-hours)  and  demand 
(kilowatts),  resulting  from  the 
transmission  of  electricity  from  the 
system's  source  to  the  voltage  levels  at 
which  sales  are  made.  If  different  loss 
factors  apply  to  peak  and  off-peak 
losses,  both  sets  of  loss  factors  shall  be 
provided. 

(c)  Shifts  on  and  off  daylight  saving 
time.  The  utility  shall  report  the  hour, 
day  and  month  of  shifts  on  and  off 
daylight  saving  time,  if  applicable,  and 
the  time  zone  in  which  the  retail  load  is 
located. 

Subpart  E— Calculated  Costs 

§  290.501    Accounting  cost  calculations. 

The  utility  shall  calculate  accounting 
costs  as  follows: 

(a)  Calculated  accounting  costs  of 
providing  service.  The  utility  shall 
calculate  the  accounting  costs  of 
providing  service  by  costing  period  and 
by  voltage  level  for  each  customer  group 
specified  in  §  290.404  (a),  (b)  and  (d)  and 
shall  provide  a  summary  of  this 
information  by  completing  Table  1.  The 
table  shall  be  completed  for  each  retail 
regulatory  jurisdiction  in  which  the 
utility  operates,  unless  the  utility  can 
show  that  the  jurisdictional  cost 
variation  is  not  significant.  If  a  method 
for  calculating  accounting  costs  has 
been  specified  by  State  law  or  by  the 
retail  regulatory  jurisdiction,  the 
calculation  method  used  by  the  utility 
shall  be  consistent  with  such  method.  In 
the  case  of  a  non-regulated  utility,  the 
calculation  method  used  shall  be 
consistent  with  any  applicable  legal 
constraints  upon  such  utihty. 

(b)  Description  of  method  used.  The 
utility  shall  describe  the  method  used 
for  the  calculations  specified  in 
paragraph  (a)  of  this  section  as  well  as 
the  following: 

(1)  For  plant: 

(i)  A  functional  breakdown  of 
distribution  plant  into  demand  and 
customer  related  components  and  an 
explanation  of  the  functional  allocation 
used. 

(ii)  A  breakdown  of  demand  related 
transmission  or  distribution  plant  by 
voltage  levels  and  an  explanation  of  this 
allocation. 

(iii)  A  breakdown  of  all  plant  directly 
assigned  to  each  customer  group 
specified  in  §  290.404  (a),  (b)  and  (d),  if 


such  assignment  is  appropriate  based  on 
prior  precedents  of  the  retail  regulatory 
jurisdiction. 

(2)  Estimates  of  cash  working  capital 
required,  including  an  explanation  of  the 
computation.  Sufficient  information 
shall  be  submitted  to  enable  a 
calculation  employing  those  methods 
specified  by  the  retail  regulatory 
jurisdiction  or  those  methods  chosen  by 
the  non-regulated  electric  utility.  If  the 
estimated  cash  working  capital 
requirement  is  based  on  a  lead  lag 
study,  a  summary  of  the  study  shall  also 
be  filed. 

(3)  For  operating  and  maintenance 
expenses: 

(i)  A  functional  breakdown  of 
distribution  operating  and  maintenance 
expenses  into  demand  and  customer 
related  components  and  an  explanation 
of  the  functional  allocation  made. 

(ii)  A  breakdown  of  demand  related 
transmission  and  distribution  operating 
and  maintenance  expenses  by  voltage 
level  and  an  explanation  of  the 
allocation  method  used. 

(iii)  A  breakdown  of  all  operating  and 
maintenance  expenses  directly  assigned 
to  each  customer  group  specified  in 
§  290.404  (a),  (b)  and  (d)  if  such 
assignment  is  appropriate  based  on 
prior  precedents  of  the  retail  regulatory 
jurisdiction. 

(iv)  For  accumulated  deferred  income 
tax  an  explanation  of  the  method  of 
functionalization  used. 

(c)  Cost  study.  The  reporting  utihty 
shall  provide  a  copy  of  the  cost  study 
upon  which  the  information  entered  in 
summary  Table  1  is  based,  or  certify 
that  such  study  has  been  conducted  and 
will  be  made  available  upon  request. 
This  provision  shall  not  relieve  the 
utility  from  reporting  any  information 
specified  in  Subparts  B,  D  and  E  of  this 
part. 

§  290.502    Marginal  cost  calculations. 

The  utility  shall  calculate  marginal 
costs  as  follows: 

(a)  Calculated  marginal  costs  of 
providing  service.  The  utility  shall 
calculate  for  the  system  as  a  whole  the 
marginal  costs  of  providing  service  by 
costing  period  and  by  voltage  level  for 
each  customer  group  specified  in 
§  290.404  (a),  (b)  and  (d)  and  shall 
provide  a  summary  of  this  information 
by  completing  Table  2.  The  calculations 
shall  be  made  as  follows: 

(1)  The  marginal  costs  shall  be  shown 
without  any  adjustments  for  revenue 
constraints.  This  requirement  shall  in  no 
way  prevent  the  utility  from  presenting 
an  additional  table  showing  how  time 
differentiated  rates  could  be  developed 
from  the  information  developed  in 
summary  Table  2. 


! 
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(2)  ir  a  method  for  calculating 
marginal  costs  has  been  specified  by  the 
predominant  retail  regulatory 
jurisdiction  or  by  State  law  in  that 
jurisdiction,  the  calculation  method  used 
by  the  utility  shall  be  consistent  with 
such  method.  In  the  case  of  a  non- 
regulated  electric  utility,  the  calculation 
method  used  shall  be  consistent  with 
any  applicable  legal  constraints  upon 
such  utility. 

(b)  Decription  o^ method  used.  The 
utility  shall  describe  the  method  used 
for  the  calculations  specified  in 
paragraph  (a)  of  this  section  as  well  as 
the  following: 

(1)  A  listing  of  the  different 
components  of  demand  related  costs 
(marginal  generation,  transmission,  and 
distribution  capacity  costs)  and  how 
such  costs  were  calculated. 


(2)  A  description  of  how  demand 
related  costs  were  determined  for 
different  costing  periods. 

(3)  A  description  of  how  the  marginal 
energy  costs  specified  in  §  290.303  were 
calculated. 

(4)  A  listing  of  the  different 
components  of  customer  costs  and  how 
such  costs  were  calculated. 

(c)  Cost  study.  The  utility  shall 
provide  a  copy  of  the  cost  study  upon 
which  the  information  entered  in 
summary  Table  2  is  based  or  certify  that 
such  a  study  has  been  conducted  and 
will  be  made  available  upon  request. 
This  provision  shall  not  relieve  the 
utility  from  reporting  any  information 
specified  in  Subparts  C,  D  and  E  of  this 
part. 


Table  ^.— illustrative  Summary  of  Accounting  Costs  by  Costing  Period,  Ctstomer  Group,  and  Voltage  Level 
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Tabl«  2.— Illustrative  Summary  of  Marginal  Costs  by  Costing  Penod,  Customer  Group,  and  Voltage  Level 
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Subpart  F— Exemptions  and 
Extensions 

§  290.601    Exemptions. 

Applications  for  exemptions  shall  be 
made  as  follows: 

(a)  Application,  A  utility  may  apply 
for  an  exemption  from  all  or  part  of  the 
requirements  set  forth  in  this  part  by 
filing  an  application  with  the 
Commission  no  less  than  18  months 
prior  to  the  time  the  information  would 
otherwise  be  required,  and  by 
November  1,  1979.  for  the  1980  filing. 
The  application  shall  contain  the 
following  information: 

(1)  The  name  and  location  of  the 
applicant. 

(2)  The  time  of  filing  for  w'hich  each 
exemption  is  sought. 

(3)  The  nature  of  each  exemption 
sought,  including  a  list  of  the 
requirements  set  forth  in  Subparts  B,  C, 
D  and  E  of  this  part  from  which  the 
exemption  is  sought  and  information 
explaining  why  the  gathering  of  such 
information  will  not  be  likely  to  carry 
out  the  purposes  of  section  133  of 
PURPA.  Such  information  shall  include 
the  following: 

(i)  If  the  exemption  is  based  on  the 
nature  of  the  utility  or  on  the  type  or 
extent  of  service  provided,  the 
application  shall  contain  information 
specifically  relating  such  factors  to  the 
nature  of  the  exemption  sought. 

(ii)  If  the  exemption  is  based  on 
alternate  compliance  with  the 
requirements  of  section  133  of  PURPA, 
the  application  shall  contain  a  showing, 
with  respect  to  the  specific  utility,  that 
the  purposes  of  section  133  have  been 
and  will  continue  to  be  served  by  use  of 
such  alternate  procedures. 

(iii)  If  the  exemption  is  based  on  plans 
for  deferred  compliance  with  the 
reporting  requirements  of  this  part,  the 
application  shall  contain  information  on 
economic,  technical,  or  other  factors 
which  prevent  timely  compliance,  and 
shall  contain  a  plan  of  compliance 
stating  the  schedule  of  actions  to  be 
taken  by  the  utility  to  achieve  full 
compliance. 

(45  A  statement  of  any  action  taken  by 
a  State  regulatory  authority  in  response 
to  an  application  submitted  to  such 
State  regulatory  authority  under 
paragraph  (b)  of  this  section,  together 
with  the  statement  of  concurrence  by 
the  State  regulatory  authority,  if  any. 


(b)  State  regulatory  authority  review 
of  applications  for  exemption,  A  utility 
regulated  by  a  State  regulatory  authority 
and  applying  for  an  exemption  under 
this  section  shall  submit  such 
application  to  any  State  regulatory 
authority  which  has  ratemaking 
authority  for  such  utility  for  review  prior 
to  or  concurrent  with  fiUng  the 
application  with  the  Commission. 

(c)  Requests  by  a  State  regulatory 
authority,  A  State  regulatory  authority 
may  act  on  behalf  of  1  or  more  utilities 
subject  to  its  regulation  in  requesting  a 
tolal  or  partial  exemption.  Such  requests 
shall  be  filed  at  least  18  months  prior  to 
the  time  the  information  would 
otherwise  be  required  and  shall  contain 
the  following  information: 

(1)  The  name  and  location  of  the 
utility  for  which  the  exemption  is 
sought. 

(2)  The  time  of  filing  for  which  the 
exemption  is  sought. 

(3)  The  nature  and  duration  of  the 
exemption  sought  including  a  list  of  the 
requirements  set  forth  in  Subparts  B,  C. 
D  and  E  of  this  part  for  which  each 
exemption  is  sought  and  information 
explaining  why  the  gathering  of  such 
information  will  not  be  likely  to  carry 
out  the  purposes  of  section  133  of 
PURPA.  Such  information  shall  include 
that  information  specified  in  paragraph 
(a)(3)  (i),  (ii)  and  (iii)  of  this  section. 

(d)  Public  notice  and  comment.  (1) 
Within  15  days  following  receipt  of  the 
completed  application  for  exemption 
submitted  in  accordance  with 
paragraphs  (a)  or  (c)  of  this  section: 

(i)  The  application  shall  be  noticed  in 
the  Federal  Register. 

(ii)  The  utility  shall  apply  to  each 
State  regulatory  authority  by  which  it  is 
regulated  to  have  such  application 
published  in  any  official  State 
publication  in  which  rate  change 
applications  are  usually  noticed. 

(iii)  The  utility  shall  have  an  adequate 
summary  of  each  such  application 
published  in  a  sufficient  number  of 
newspapers  of  general  circulation  in  the 
affected  jurisdiction  so  as  to  give  widest 
practicable  notice  to  interested  parlies. 

(2)  A  period  of  45  days  shall  be 
permitted  for  receipt  of  written 
information,  views,  arguments,  or  other 
comments  on  the  application,  which 
period  shall  commence  at  the  time  all 
requirements  imposed  in  paragraph 
(d)(1)  of  this  section  have  been  fulfilled. 


(3)  Additional  information  required 
for  purposes  of  review  and  evaluation  of 
the  application  shall  be  supplied  if 
requested  by  Commission  Staff  or  by  the 
State  regulatory  authority. 

(4)  Within  15  days  following  the 
conclusion  of  the  comment  period,  the 
applicant  may  file  reply  comments. 

(e)  Scope  of  exemption,  A  utility  shall 
submit  a  separate  application  for  each 
filing  year  for  which  it  seeks  a  partial  or 
total  exemption.  An  exemption  granted 
by  the  Commission  shall  apply  only  to 
the  next  filing  required  under  §  290.102. 
unless  otherwise  specifically  provided 
by  the  Commission.  ; 

I 
§  290.602    Extensions. 

Applications  for  extensions  shall  be 
made  as  follows: 

(a)  Applications.  A  utility  may  apply 
for  an  extension  of  the  November,  1980, 
deadline  for  all  or  part  of  the 
requirements  set  forth  in  this  part  by 
filing  an  application  with  the 
Commission  on  or  before  May  1.  1980. 
which  application  shall  contain  the 
following  information: 

(1)  The  name  and  location  of  the 
applicant. 

(2)  A  description  of  the  information 
requirements  for  which  the  extension  is 
sought,  including  the  length  of  the 
proposed  extension. 

(3)  A  showing  of  good  cause  for  the 
extension  sought. 

(4)  A  statement  describing  plans  for 
application  for,  or  proposal  of,  any  rate 
increase  during  the  period  covered  by 
the  extension. 

(5)  A  statement  of  any  action  taken  by 
a  State  regulatory  authority  in  response 
to  an  application  submitted  to  such 
State  regulatory  authority  under 
paragraph  (b)  of  this  section,  together 
with  the  statement  of  concurrence  by 
the  State  regulatory  authoriU',  if  any. 

(6)  A  plan  of  compliance  setting  forth 
the  steps  that  the  utility  will  take  to 
comply  fully  with  the  reporting 
requirements  of  this  part  and  indicating 
the  time  when  the  information  will  be 
supplied.  I 

(b)  State  regulatory  authority  review 
of  application  for  extension.  A  utility 
regulated  by  a  State  regulatory  authority 
and  applying  for  an  extension  under  this 
section  shall  submit  such  application  to 
any  State  regulatory  authority  which  has 
ratemaking  authority  for  such  utility  for 


I 
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review  prior  to  or  concurrent  with  filing 
the  appHcation  with  the  Commission. 

(c)  Additional  information.  Additional 
mformation  required  for  purposes  of 
review  and  evaluation  of  the  application 
shall  be  supphed  if  requested  by 
Commission  Staff  or  by  the  State 
regulatory  authority. 

(d)  Comments  by  interested  parties. 
The  Commission  may  seek  comments 
from  interested  parties  on  applications 
for  extensions. 

§  290.603    Petitions  for  withdrawals  of 
exemptions  and  extensions. 

Applications  for  withdrawals  of  the 
extensions  granted  in  §  290.404  (b)  and 
(f)  and  the  exemption  granted  in 
§  290.404(h)  shall  be  made  as  follows: 

(a)  Application.  A  party  may  apply  to 
the  Commission  to  require  a  utility 
subject  to  such  extensions  or  exemption 
to  comply  with  all  or  part  of  the 
requirements  set  forth  in  this  part,  by 
filing  an  application  with  the 
Commission  no  less  than  18  months 
prior  to  the  time  the  information  would 
otherwise  be  required  and  by  November 
15.  1979  for  the  1980  filmg.  The 
application  shall  contain  the  following 
information: 

(1)  The  name  and  location  of  the 
utility. 

(2)  A  description  of  the  information 
requirements  for  which  the  withdrawal 
of  the  extension  or  exemption  is  sought. 

(3)  A  showing  that: 

(i)  Good  cause  does  not  exist  for 
applying  the  extension  to  the  utility;  or 

(ii)  The  reasons  for  granting  the 
exemption  to  the  utility  are  not  valid. 

(4)  A  statement  of  any  action  taken  by 
a  State  regulatory  authority  in  response 
to  an  application  submitted  to  such 
State  regulatory  authority  under 
paragraph  (b)  of  this  section  together 
with  the  statement  of  concurrence  by 
the  State  regulatory  authority,  if  any. 

(b)  State  regulatory  authority  review 
of  petition.  A  party  applying  under  this 
section  for  withdrawal  of  an  extension 
or  exemption  shall  subm.it  such 
apphcation  to  any  State  regulatory 
authority  which  has  ratemaking 
authority  for  the  utihty  for  review  prior 
to  or  concurrent  with  filing  the 
application  with  the  Commission. 

(c)  Additional  information.  Additional 
information  required  for  purposes  of 
review  and  evaluation  of  the  application 
shall  be  supplied  if  requested  by 
Commission  Staff  or  by  the  State 
regulatory  authority. 

(d)  Xotice  to  utifity.  The  applicant 
shall  serve  a  copy  of  the  application  on 
the  utility  for  which  withdrawal  of  the 
extension  or  exemption  is  sought. 

(e)  Comments  by  interested  parties. 
The  Commission  may  seek  comments 


from  interested  parties  on  such 
appUcations. 

Subpart  G — Enforcement 

§290.701    Enforcement  provisions. 

Pursuant  to  section  133(d)  of  PURPA, 
any  person  that  violates  a  requirement 
of  this  part  shall  be  subject  to  the 
following  sanctions: 

(a)  Violations.  Whoever  violates  any 
provision  of  this  part  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $2,500 
for  each  violation. 

(b)  Willful  violations.  Whoever 
willfully  violates  any  provision  of  this 
part  shall  be  fined  not  more  than  $5,000 
for  each  violation. 

(c)  Civil  action  by  Attorney  General. 
Whenever  it  appears  to  the  Commission 
or  to  its  designee  that  any  individual  or 
organization  has  engaged,  is  engaged,  or 
is  about  to  engage  in  acts  or  practices 
constitutirig  a  violation  of  this  part,  the 
Commission  or  its  designee  may  request 
the  Attorney  General  to  bring  a  civil 
action  to  enjoin  such  acts  or  practices, 
and  upon  a  proper  showing,  a  temporary 
restraining  order  or  a  preliminary  or 
permanent  injunction  shall  be  granted 
without  bond.  In  such  action,  the  court 
may  also  issue  mandatory  injunctions 
commanding  any  person  to  comply  with 
any  provision,  the  violation  of  which  is 
prohibited  by  this  section. 

(d)  Civil  action  by  private  party.  Any 
person  suffering  legal  wrong  because  of 
any  act  or  practice  arising  out  of  any 
violation  of  this  part  may  bring  a  civil 
action  for  appropriate  relief,  including 
an  action  for  a  declaratory  judgment  or 
writ  of  injunction.  United  States  district 
courts  have  jurisdiction  of  actions  under 
this  paragraph  without  regard  to  the 
amount  in  controversy.  Nothing  in  this 
paragraph  shall  authorize  any  person  to 
recover.damages. 

|FR  Doc.  7W.31347  Filed  l(V-10-79?  8:45  am) 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

22  CFR  Part  515 

International  Visitor  Grantees; 
Designated  City  Supplement  Payments 

agency:  International  Communication 

Agency. 

action:  Extension  of  interim  rule; 

request  for  comments. 

summary:  The  International 
Commupication  Agency  recently 
conducted  a  study  which  concluded  per 
diem  rales  for  the  International  Visitor 
Program  were  generally  adequate; 
however,  the  per  diem  rates  for 


Washington.  D.C.  and  New  York  City 
were  too  low  in  relation  to  minimal 
visitor  costs.  In  view  of  the  fact  each 
international  visitor  must  come  to 
Washington.  D.C.  and  most  spend  some 
time  in  New  York  City,  a  special 
designated  city  per  diem  has  been 
proposed.  The  Agency  is  considering  an 
amendment  to  its  regulations  governing 
the  International  Visitor  Program  to 
include  a  designated  city  supplement. 
The  city  supplement  will  be  used  by  the 
international  visitor  to  defray  expenses 
incurred  in  designated  high  cost  cities 
such  as  Washington,  D.C.  and  New  York 
City.  At  44  FR  37907,  June  29. 1979,  the 
Agency  pubhshed  an  interim  rule 
providing  for  such  supplemental 
payments  for  the  period  July  1  through 
September  30, 1979.  The  purpose  of  this 
notice  is  to  extend  the  period  of  the 
Interim  Rule  until  such  date  as  a  final 
regulation  is  published,  and  to  invite    . 
public  comment. 

DATES:  Comments  must  be  received  by 
January  14,  1980. 

EFFECTIVE  DATE:  October  1.  1979. 
ADDRESS:  Interested  persons  are  invited 
to  submit  views,  proposals  or  comments 
concerning  appropriate  methods  of 
determining  adequate  reimbursement  to 
the  international  visitor  to  defray 
expenses  in  Washington.  New  York  and 
other  high  cost  cities.  Communications 
should  be  submitted  to  the  Chief. 
Community  Relations  Branch  (ECA/IV), 
International  Visitors  Division, 
Associate  Directorate  for  Educational 
and  Cultural  Affairs.  International 
Communication  Agency,  Washington, 
DC.  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Pauline  Hopper,  Chief  Community 
Relations  Branch  (ECA/IV), 
International  Visitors  Division, 
Associate  Directorate  for  Educational 
and  Cultural  Affairs.  International 
Communication  Agency,  Washington. 
D.C.  20547  (AC  202-724-9986). 
SUPPLEMENTARY  INFORMATION:  The 
International  Communication  Agency 
assumed  jurisdiction  over  the 
International  Visitor  Program  from  the 
Department  of  State  effective  April  1, 
1978,  by  Executive  Order  12048  of  March 
27, 1978,  implementing  Reorganization 
Plan  No.  2  of  1977.  The  International 
Visitor  Program  works  to  strengthen  and 
improve  mutual  understanding  through 
direct  people-to-people  contacts 
between  current  and  emergent  leaders 
of  foreign  nations  and  people  of  the 
United  States.  The  participants  are 
established  or  potential  foreign  leaders 
in  government,  politics,  journalism, 
education,  science,  labor  relations  and 
other  key  fields.  They  are  selected  by 
the  International  Communication 


Agency  and  the  United  States 
Embassies  overseas  to  visit  the  U.S., 
generally  for  thirty  days,  to  get  an  in- 
depth  exposure  to  this  country,  its 
people  and  culture  and  to  meet  and 
confer  with  their  colleagues  here. 

Extension  of  Interim  Rule 

To  effect  an  extension  of  the  interim 
rule  22  CFR  Part  515  is  amended  by 
deleting  the  dates  in  paragraph  (h)  of 
§  515.3  to  read  as  folloivs: 

§  515.3    Grants  to  foreign  participants  to 
observe,  consult,  demonstrate  special 
skills,  or  engage  in  specialized  programs. 

*  «  •  •  * 

(h)  Designated  City  Supplement 
(Interim  Rule).  Supplement  to  defray 
expenses  in  designated  high  cost  cities 
such  as  Washington.  DC.  and  New  York 
City. 

(75  Stat.  529;  22  U.S.C.  2454(e)(1),  as  amended 
by  sec.  204(a)  of  Pub,  L.  95-^26.  92  Stat.  973.) 

Dated:  October  4.  1979. 
Charles  W.  Bray  III. 

Acting  Director.  International 
Communication  Agency. 

|FR  Doc.  79-31321  Filed  lO-lO-Tft  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

32  CFR  Part  199 

[DoD  Regulation  6010.8-R] 

Implementation  of  the  Civilian  Healtti 
and  Medical  Program  of  the  Uniformed 
Services;  Amendment  No.  2 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Amendment  of  Final  Rule. 

summary:  This  amends  the 
comprehensive  CHAMPUS  Regulation 
6010.8-R  which  implements  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS).  There 
are  three  specific  changes  in  this 
amendment:  (1)  it  defines  "certified    . 
nurse  midwife:"  (2)  it  specifies  the 
requirements  for  CHAMPUS- 
authorization  as  a  certified  nurse 
midwife;  and  (3)  it  states  that  benefits 
may  be  authorized  for  the  services  of 
certified  nurse  midwives  independent  of 
physician  referral  and  supervision.  This 
amendment,  therefore,  is  issued  to 
conform  with  current  statutory 
provisions  of  Pub.  L.  95-547,  Section 
845(g). 

DATE:  This  amendment  is  effective 
retroactively  to  cover  services  rendered 
by  certified  nurse  midwives  on  or  after 
October  1,  1978. 


FOR  FURTHER  INFORMATION  CONTACT: 

LTC  L.  Rowlette,  Special  Assistant  for 
CHAMPUS,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Health 
Resources  and  Programs),  OASD(HA), 
Washington.  D.C.  20301.  telephone  202- 
695-6281. 

SUPPLEMENTARY  INFORMATION:   In  FR 
Doc.  77-7834  appearing  in  the  Federal 
Register  on  April  4.  1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DoD  6010.&-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  The  Office  of 
the  Secretary  published  Amendment  No. 
1  in  FR  Doc.  79-9566,  appearing  in  the 
Federal  Register  on  March  29.  1979  (44 
FR  18661). 

This  is  the  second  Amendment  to  the 
regulation  whichs  adds  a  definition 
(Section  199.8(b)(22))  and  changes 
certain  provisions  covered  in  Section 
199.12(c)(3)(iiJ)(d)(e)  of  the  basic 
regulation  in  that  it  contained  a 
provision  that  the  services  of  nurse- 
midwives  were  payable  by  the  program 
only  where  the  patient  had  been 
referred  for  treatment  by  a  licensed 
physician.  Further,  here  was  a 
requirement  that  the  physician  provide 
continuing  supervision  of  the  course  of 
the  care  provided  by  the  nurse-midwife. 

The  Defense  Appropriation  Act  for 
Fiscal  Year  1979.  however,  contains 
language  which  places  certified  nurse 
midwives  in  the  category  of  CHAMPUS- 
authorized  providers  which  may  furnish 
care  to  CHAMPUS  beneficiaries 
independently  of  physician  referral  and 
supervision. 

The  provisions  of  this  amendment 
apply  to  certified  nurse  midwives  who 
rendered  services  on  or  after  October  1, 
1978,  the  effective  date  of  Pub.  L.  95-457. 

Accordingly.  32  CFR.  CHAPTER  I. 
Part  199.  is  amended,  reading  as  follows: 

1.  Section  199.8  is  amended  as  follows: 

a.  By  adding  a  new  paragraph  (b)(22) 
and  redesignating  existing  paragraphs 
(b)(22)  through  (106)  as  (b)(23)  through 
(107)  as  set  forth  below;  and 

b.  By  deleting  newly  redesignated 
paragraph  (b)(107). 

§  199.8    Definitions. 

***** 

(b)  Specific  Definitions.  '  '  ' 
(22)  Certified  Nurse  Midwife. 
"Certified  Nurse  Midwife"  means  a 
Registered  Nurse  who:  (i)  has  pursued 
his  or  her  education  on  a  post-R.N.  or 
Master's  Degree  level  into  the  area  of 
management  of  care  of  mothers  and 
babies  throughout  the  maternity  cycle; 
and  (ii)  is  certified  by  the  American 
College  of  Nurse  Midwives. 


2.  Section  199.12  is  amended  as 
follows: 

a.  By  adding  a  new  (c)(3)(iii)[oO  and 
redesignating  existing  paragraph 
(c)(3)(iii)(aO  as  (c)(3)(iii)(e).  Also  deleting 
redesignated  {c)(3)(iii)(e)(J)  and 
redesignating  (c)(3)(iii)(e)  4  through  7  as 
(c)(3)(iii)(e)(3)  through  (6). 

§  199.12    Authorized  providers. 

«  *  4  •  • 

(c)  *  *  * 
(3)  •  *  * 
(iii)  •   *  • 

[d]  Certified  Nurse  Midwives.  (1)  A 
certified  nurse  midwife  may  provide 
covered  care  independent  of  physician 
referral  and  supervision,  provided  the 
nurse  midwife:  [f]  is  licensed,  when 
required,  by  the  local  licensing  agency 
for  the  jurisdiction  in  which  the  care  is 
provided;  and  [ii]  is  certified  by  the 
American  College  of  Nurse  Midwives. 
To  receive  certification,  a  candidate 
must  be  a  registered  nurse  who  has 
successfully  completed  an  educational 
program  approved  by  the  American 
College  of  Nurse  Midwives  and  passed 
the  American  College  of  Nurse 
Midwives  National  Certification 
Examination. 

[2]  The  services  of  a  registered  nurse 
who  is  not  a  certified  nurse  midwife 
may  be  authorized  only  where  the 
patient  has  been  referred  for  care  by  a 
licensed  physician  and  a  licensed 
physician  provides  continuing 
supervision  of  the  course  of  the  care.  A 
lay  midwife  who  is  neither  certified 
nurse  midwife  nor  a  registered  nurse  is 
not  a  CHAMPUS  authorized  provider, 
regardless  of  whether  the  services 
rendered  might  otherwise  be  covered. 

(10  U.S.C.  1079.  1086,  5  U.S.C.  301) 
H.  E.  Lofdahl,  j 

Director.  Correspondence  ondbirectives. 
Washington  Headquarters  Sen  ices. 
Department  of  Defense.  I 

October  4.  1979.  ' 

|FR  Doc.  79-31420  Filed  10-10-79:  8:45  aiBJ 
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VETERANS  ADMINISTRATION 

38  CFR  Part  3  i 

Burial  Benefits;  Plot  or  Interment 
Allowance;  Headstone  or  Memorial 
Marker 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  Veterans  Administration 
is  issuing  final  regulations  to  implement 
two  provisions  of  Title  II  of  the 
Veterans'  Housing  Benefits  Act  of  1978. 
The  first  provision  authorizes  payment 
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of  the  plot  or  interment  allowance  in 
certain  cases  to  a  State  or  political 
subdivision  thereof  when  a  deceased 
veteran  eligible  for  burial  in  a  national 
cemetery  is  buried  in  a  State  cemetery 
or  a  cemetery  owned  by  a  political 
subdivision  of  a  State.  The  second 
provision  permits  the  Veterans 
Administration  to  pay  a  cash  allowance 
in  lieu  of  furnishing  a  Veterans 
Administration  headstone  or  memorial 
marker  for  a  deceased  veteran. 
EFFECTIVE  DATE:  The  regulation 
implementing  the  plot  or  interment 
allowance  is  effective  October  1,  1978. 
and  the  regulation  implementing  the 
headstone  allowance  is  effective 
October  18,  1978. 
FO«  FURTHER  INFORMATION  CONTACT: 

B.  B.  Weinstein  (202-389-3392). 
SUPPLEMENTAL  INFORMATION:  On  pages 
13544-13545  of  the  Federal  Register  of 
March  12,  1979,  there  was  published 
proposed  regulations  to  implement  two 
provisions  of  Title  II  of  the  Veterans' 
Housing  Benefits  Act  of  1978.  Pub.  L. 

95-476. 

Interested  persons  were  given  60  days 
to  submit  comments,  suggestions  or 
objections  to  the  proposed  regulations. 
No  comments  were  received  regarding 
payment  of  the  plot  or  interment 
allowance.  Four  comments  were 
received  regarding  the  headstone  or 
marker  allowance. 

The  first  commentator  pointed  out 
that  the  proposed  regulation  concerning 
payment  of  the  headstone  or  marker 
allowance  did  not  deal  with  the 
situation  where  two  veterans  are 
married  to  one  another  and  burial  is  to 
be  in  adjoining  plots  with  a  common 
marker.  We  believe  the  commentator's 
point  to  be  well  taken  and, 
consequently,  have  provided  for  this 
contingency  as  well  as  other  situations 
involving  joint  or  multiple  headstones  or 
markers  in  §  3.1612(e)(3). 

The  second  commentator  wanted  to 
know  if  the  headstone  or  marker 
allowance  is  payable  to  add  identifying 
information  to  an  existing  headstone  or 
marker.  We  have  determined  that  the 
monetary  allowance  is  payable  in  such 
a  case  and  have  amended  §  3.1612  to 
provide  for  such  payment. 

The  third  commentator  noted  that 
under  §  3.1612(c)  the  monetary 
allowance  is  payable  as  reimbursement 
to  the  person  entitled  to  request  a 
government  headstone  or  marker,  but 
who.  instead,  purchased  a  marker  to 
mark  the  grave  of  a  deceased  veteran. 
The  commentator  correctly  points  out 
that  this  language  prohibits 
reimbursement  for  pre-need  marker 
purchases.  He  wants  us  to  amend  the 
regulation  to  permit  reimbursement  to 


the  veteran's  survivors  in  cases 
involving  pre-need  purchases.  This  we 
are  unable  to  do  since  the  regulation 
correctly  implements  and  interprets  the 
controUing  statutory  law.  As  noted 
above,  however,  §  3.1612  has  been 
amended  to  permit  reimbursement  for 
adding  identifying  information  to 
existing  headstones  or  markers  and 
reimbursement  for  this  purpose  will  be 
permitted  in  cases  involving  pre-need 
purchases. 

The  fourth  commentator  believes  we 
should  allow  a  sum  greater  than  $50  for 
purchasing  a  non-Government 
headstone  or  marker.  The  law,  however, 
specifies  that  reimbursement  may  not 
exceed  the  average  actual  cost,  as 
determined  by  the  Veterans 
Administration,  of  a  Government- 
furnished  headstone  or  marker.  Since 
the  cost  of  a  Government-furnished 
headstone  or  marker  is  $50  we  are 
unable  to  authorize  a  greater  amount. 

We  have  also  amended  §  3.1612  to 
provide  a  time  limit  for  filing  a  claim  for 
the  headstone  or  marker  allowance.  See 
§  3.1612(g). 

The  proposed  regulations  concerning 
the  payment  of  the  plot  or  interment 
allowance  are  adopted  without  change. 
The  proposed  regulation  concerning  the 
headstone  or  marker  allowance  is 
adopted  with  the  changes  indicated 
above. 

Approved:  October  3. 1979. 

By  direction  of  the  Administrator 
Rufus  H.  Wilson, 
Deputy  Administrator. 

1."  In  §  3.1601,  the  introductory 
portions  of  paragraphs  {a)(2)  and  (b)  are 
revised  to  read  as  follows: 

§  3. 1 60 1    Claims  and  evidence. 

(a)  Claims.  *  *  * 

(2)  Claims  for  the  plot  or  interment 
allowance  (except  for  claims  filed  by  a 
State  or  an  agency  or  political 
subdivision  thereof,  under  §  3.1604(d]) 
may  be  executed  by: 

•  •        •         *         • 

(b)  Supporting  evidence.  Evidence 
required  to  complete  a  claim  for  the 
burial  allowance  and  the  plot  or 
interment  allowance,  when  payable, 
(including  a  reopened  claim  filed  within 
the  2-year  period)  must  be  submitted 
within  1  year  from  date  of  the  Veterans 
Administration  request  for  such 
evidence.  In  addition  to  the  proper  claim 
form  the  claimant  other  than  a 

§  3.1604(d)  claimant  is  required  to 
submit: 

•  •         ■         •         • 

2.  Section  3.1604  is  amended  by 
changing  the  heading  of  paragraph  (c) 
and  adding  paragraph  (d)  to  read  as 
follows: 


§  3. 1 604    Payments  from  non- Veteiwis 
Administration  sources. 

•         •      I  •         •         • 

(c)  Payment  of  plot  or  interment 
allowance  by  public  or  private 
organization  except  as  provided  for  by 
paragraph  [d]  of  this  section.  '   *   * 

(d)  Payment  of  the  plot  or  interment 
allowance  to  a  State  or  political 
subdivision  thereof — (1)  Conditions 
warranting  payment.  All  of  the 
following  conditions  must  be  met: 

(i)  The  plot  or  interment  allowance  is 
payable  based  on  the  service  of  the 
deceased  veteran.  See  §  3.1600. 

(ii)  The  deceased  veteran  is  buried  in 
a  cemetery  or  a  section  thereof  which  is 
used  solely  for  the  interment  of  persons 
eligible  for  burial  in  a  national  cemetery. 

(iii)  The  cemetery  or  the  section 
thereof  where  the  veteran  is  buried  is 
owned  by  the  State,  or  an  agency  or 
political  subdivision  of  the  State 
claiming  the  plot  or  interment 
allowance. 

(iv)  No  charge  is  made  by  the  State,  or 
an  agency  or  political  subdivision  of  the 
State  for  the  cost  of  the  plot  or 
interment 

(v)  The  veteran  was  buried  on  or  after 
October  1, 1978. 

(2)  Claims.  A  claim  for  payment  under 
this  paragraph  shall  be  executed  by  a 
State,  or  an  agency  or  political 
subdivision  of  a  State  on  a  claim  form 
prescribed  by  the  Veterans 
Administration.  Such  claim  must  be 
received  by  the  Veterans  Administration 
within  2  years  after  the  permanent 
burial  or  cremation  of  the  body.  Where 
the  burial  allowance  was  not  payable  at 
the  death  of  the  veteran  because  of  the 
nature  of  the  veteran's  discharge  from 
service,  but  after  the  veteran's  death  the 
veteran's  discharge  was  corrected  by 
competent  authority  so  as  to  reflect  a 
discharge  under  conditions  other  than 
dishonorable,  claim  may  be  filed  within 
2  years  from  the  date  of  correction  of  the 
discharge. 

(3)  Amount  of  the  allowance.  A  State 
or  an  agency  or  political  subdivision  of  a 
State  entitled  to  payment  under  this 
paragraph  shall  be  paid  the  sum  of  $150 
as  a  plot  or  interment  allowance  without 
regard  to  the  acutal  cost  of  the  plot  or 
interment, 

(4)  Priority  of  payment.  A  claim  filed 
under  this  paragraph  shall  take 
precedence  in  pajTnent  of  the  plot  or 
interment  allowance  over  any  claim 
filed  for  the  plot  or  interment  allowance 
under  §  3.1601(a)(2).  (38  U.S.C.  903(b)) 

3.  Section  3.1612  is  added  to  read  as 
follows: 
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§3.1612    Honetary  allawance  In  Beu  of  a 
Govemmsnt-fumMied  headstone  or 
marker. 

(a)  Purpose.  This  section  provides  for 
the  payment  of  a  monetary  allowance  in 
lieu  of  furnishing  a  headstone  or  marker 
at  Government  expense  under  the 
provisions  of  \  1.631(a)(2)  and  (b)  of  this 
chapter  to  the  person  entitled  to  request 
such  a  headstone  or  marker. 

(b)  Eligibility  for  the  allowance.  All  of 
the  following  conditions  shall  be  met: 

(1)  The  deceased  veteran  was  eligible 
for  burial  in  a  national  cemetery  (See 

§  1.620  (a),  (b),  (c)  and  (d)  of  this 
chapter):  or  died  under  circumstances 
precluding  the  recovery  or  identification 
of  the  veteran's  remains  or  the  veteran's 
remains  were  buried  at  sea. 

(2)  The  veteran  was  buried  on  or  after 
October  18. 1978. 

(3)  The  headstone  or  marker  was 
purchased  to  mark  the  immarked  grave 
of  the  deceased  veteran  or  to 
memorialize  the  deceased  veteran  or  the 
veteran's  identifying  information  was 
added  to  an  existing  headstone  or 
marker. 

(4)  The  headstone  or  marker  is  for 
placement  in  a  cemetery  other  than  a 
national  cemetery  or  the  headstone  or 
marker  upon  which  the  veteran's 
identifying  information  was  added  is 
situated  in  a  cemetery  other  than  a 
national  cemetery. 

(c)  Person  entitled  to  request  a 
Government-furnished  headstone  or 
marker.  For  purposes  of  this  monetary 
allowance,  a  person  entitled  to  request 
such  a  headstone  or  marker  means  the 
person  including,  but  not  limited  to.  the 
executor,  administrator  or  a  person 
representing  the  deceased's  estate,  who 
piu"chased  the  headstone  or  marker,  or 
who  paid  for  adding  the  veteran's 
identifying  information  on  an  existing 
headstone  or  marker. 

(d)  Receipted  bill.  A  receipted  bill 
describing  the  headstone  or  marker  (or 
the  services  rendered  in  adding  the 
veteran's  identifying  information  to  an 
existing  headstone  or  marker]  date  of 
purchase,  purchase  price,  the  amount  of 
payment  and  the  name  of  the  person 
who  made  such  payment,  shall 
accompany  a  claim  for  this  monetary 
allowance. 

(e)  Payment  and  amount  of  the 
allowance.  (1)  The  monetary  allowance 
is  payable  as  reimbursement  to  the 
person  entitled  to  request  a 
Government-furnished  headstone  or 
marker.  If  funds  of  the  decreased's 
estate  were  used  to  purchase  the 
headstone  or  marker  or  to  have  the 
decreased's  identifying  information 
added  to  an  existing  headstone  or 
marker,  and  no  executor  or 
administrator  has  been  appointed. 


payment  may  be  made  to  a  person  who 
will  make  distribution  of  this  monetary 
allowance  to  the  person  or  persons 
entitled  under  the  laws  governing  the 
distribution  of  intestate  estates  in  the 
State  of  the  decedents'  personal 
domicile. 

(2)  The  amount  of  the  allowance 
payable  is  the  lesser  of  the  following: 

(i)  Actual  cost  of  acquiring  a  non- 
Govermnent  headstone  or  marker  or  the 
actual  cost  of  adding  the  veteran's 
identifying  information  to  an  existing 
headstone  or  marker;  or 

(ii)  The  average  actual  cost,  as 
determined  by  the  Veterans 
Administration,  of  headstones  and 
markers  furnished  at  Government 
expense  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  non- 
Govemment  headstone  or  marker  was 
purchased  or  the  8ervi/;es  for  adding  the 
veteran's  identifying  information  on  an 
existing  headstone  or  marker  were 
purchased.  The  average  actual  cost  of 
headstones  and  markers  furnished  at 
Government  expense  for  fiscal  year  1978 
(October  1, 1977  through  September  30. 
1978)  is  $50. 

(3)  The  following  applies  to  joint  or 
multiple  headstones  or  markers: 

(i)  When  a  joint  or  multiple  non- 
Govemment  headstone  or  marker  is 
purchased  subsequent  to  the  veteran's 
death,  the  amount  set  forth  in  paragraph 
(e](2)(ii)  of  this  section  shall  be 
available  as  reimbursement  for  the  cost 
of  the  veteran's  portion  of  the  joint  or 
multiple  headstone  or  marker. 

(ii)  When  a  joint  or  multiple  non- 
Government  headstone  or  marker  is 
existent  at  the  time  of  the  veteran's 
death,  the  allowance  payable  as 
reimbursement  under  paragraph  (e)(2)  of 
this  section  shall  be  determined  based 
on  the  cost  of  the  services  for  adding  the 
veteran's  identifying  information. 

(f)  Payment  of  allowance  prohibited. 
This  monetary  allowance  shall  not  be 
paid  when  a  Government  headstone  or 
marker  has  been  requested  or  issued 
under  the  provisions  of  §  1.631(a)  (2)  and 
(b)  of  this  chapter. 

(g)  Claims.  A  claim  for  paj-ment  under 
this  section  must  be  received  by  the 
Veterans  Administration  vdthin  2  years 
after  the  permanent  burial  or  cremation 
of  the  deceased,  or  the  date  of  purchase 
of  the  non-Government  headstone  or 
marker  or  the  services  for  adding  the 
veteran's  identifying  information  on  an 
existing  headstone  or  marker,  whichever 
date  is  later.  (38  U.S.C.  906(d)) 

(FR  Doc.  79-31389  Filed  10-10-7«:  B:46  ami 
BILUNG  CODE  t32(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  117 
(FRL  1395-61 


<n 


Determination  of  Reportable 
Quantities  for  Harardoue  Substances 

agency:  Environmental  Protection 
Agency. 

action:  Correction  Notice. 

summary:  The  final  rulemaking 
establishing  reportable  quantities  of 
hazardous  substances  published  by  the 
Environmental  Protection  Agency  on 
August  29,  1979.  at  44  FR  50766 
contained  an  omission  of  an  attachment 
in  the  preamble  and  an  error  in  the 
reportable  quantity  for  one  substance  in 
the  table  of  reportable  quantities.  Under 
"Procedure  for  Giving  Notice  of 
Discharge"  m  the  preamble  at  44  FR 
50771  it  is  stated  that  the  procedures  are 
explained  in  33  CFR  153.203  a  copy  of 
which  appears  as  Attachment  I  to  the 
preamble.  The  attachment  should  have 
appeared  after  the  work 
"Administrator"  which  appears  at  the 
next  to  last  line  at  44  FR  50776  but  was 
inadvertantly  left  ouL  The  second 
discrepancy  appeared  at  44  FR  50777 
where  the  reportable  quantity  (RQ)  for 
Kepone  in  Table  117.3  was  incorrectly 
listed  as  "1.000  (454)."  when  it  should 
have  been  Usted  as  "1  (0.454). 

EFFECTIVE  DATES:  These  regulations 
became  effective  September  28. 1979, 
except  for  discharges  of  hazardous 
substances  which  have  been  offered  to 
common  carriers  who  are  required  to 
accept  such  substances  for  shipment  in 
compliance  with  applicable  tariffs.  EPA 
will  publish  notice  in  the  Federal 
Register  announcing  the  effective  date 
of  these  regulations  to  such  discharges. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  M.  Mackenthun.  director. 
Criteria  and  Standards  Division  (WH- 
585),  Office  of  Water  Planning  and 
Standards,  Environmental  Protection 
Agency.  401  M  Street,  S.W.. 
Washington.  D.C.  20460,  (202)  755-0100. 
Dated  October  3. 1979 

Swep  T.  Davis, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management 

Part  117  and  its  preamble  are 
corrected  as  follows: 

Correction  I:  | 

Page  50776  F.R.,  first  column  next  to 
last  line,  between  "Administrator"  and 
"Part  117  IS  added  as  follows,"  insert; 
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Attachment  I 

§  153.203    Procedure  for  the  notice  of 
discharge. 

(a)  Before  January  1,  1977,  any  person 
in  charge  of  a  vessel  or  an  onshore  or 
offshore  facility  shall,  as  soon  as  he  has 
knowledge  of  any  discharge  of  oil  or  a 
hazardous  substance  from  that  vessel  or 
facility  in  violation  of  section  311(b)(3) 
of  the  Act.  immediately  notify  by 
telephone,  radio  telecommunication,  or 
a  similar  means  of  rapid  communication, 
one  of  the  following  persons: 

(1)  Duty  Officer,  National  Response 
Center.  U.S.  Coast  Guard,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590,  toll 
free  telephone  number  800-424-8802. 

(2)  The  government  official 
predesignated  in  the  applicable  Regional 
Contingency  Plan  as  the  On-Scene 
Coordinator  for  the  geographic  area  in 
which  the  discharge  occurs. 

Note.— Regional  Contingency  Plans  are 
availdble  at  Coast  Guard  District  Offices  and 
En\  ironmental  Protection  Agency  (EPA) 
Regional  Offices,  as  indicated  in  Table  2  [See 
33  CFR  Part  153.  Subpart  B).  Coast  Guard 
District  Office  and  EPA  Regional  Office 
addresses  are  listed  in  Table  1  [See  33  CFR 
Part  153,  Subpart  B). 

(3)  Commanding  Officer  or  Officer-in- 
Charge  of  any  Coast  Guard  unit  in  the 
vicinity  of  the  discharge,  or  in  the  case 
of  a  discharge  into  the  Panama  Canal 
Zone,  the  Marine  Traffic  Control  in 
Cristobal  or  Balboa. 

(4)  Commander  of  the  Coast  Guard 
district  in  which  the  discharge  occurs. 

Note. — Coast  Guard  Districts  and 
corresponding  States  may  be  found  in  [33 
CFR  Part  3|. 

(b)  After  December  31. 1976,  any 
person  in  charge  of  a  vessel  or  an 
onshore  or  offshore  facility  shall,  as 
soon  as  he  has  knowledge  of  any 
discharge  of  oil  or  a  hazardous 
substance  from  that  vessel  or  facility  in 
violation  of  section  311(b)(3)  of  the  Act, 
immediately  notify  by  telephone,  radio 
telecommunication,  or  a  similar  means 
of  rapid  communication  the  official 
designated  in  paragraph  (a)(1)  of  this 
section,  except  as  prescribed  in 
paragraphs  (c)  and  (d)  of  this  section. 

(c)  If  after  December  31,  1976.  to  give 
notice  as  prescribed  in  paragraph  (b)  of 
this  section  is  impractical,  notice  may  be 
given  to  the  officials  listed  in  paragraphs 
(a)(2)  through  (a)(4)  of  this  section  in 
order  of  priority. 

(d)  After  December  31. 1976,  any 
person  in  charge  of  a  vessel  or  an 
onshore  or  offshore  facility  shall,  as 
soon  as  he  has  knowledge  of  any 
discharge  of  oil  or  a  hazardous 
substance  occurring  in  Alaska  or 
Hawaii  from  that  vessel  or  facility  in 


violation  of  section  311(b)(3)  of  the  Act, 
immediately  notify  by  telephone,  radio 
telecommunications,  or  a  similar  means 
of  rapid  communications  any  of  the 
officials  listed  in  paragraphs  (a)(2) 
through  {a)(4)  of  this  section. 

Correction  II: 

Page  50777  F.R.,  third  column  line  32. 
under  the  column  "RQ  in  pounds 
(kilograms)"  across  from  "Kepone  .  .  . 
X"  delete  "1,000  (454)"  and  replace  it 
with  "1  (0.454)." 

|FR  Doc  79-3134:  Filed  10-10-79;  8:45  am| 
BtLUNG  CODE  65«0-01-M 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1624 

Prohibition  Against  Discrimination  on 
the  Basis  of  Handicap;  Correction 

agency:  Legal  Services  Corporation. 
ACTION:  Correction. 

summary:  In  FR  Vol.  44.  No.  187, 
appearing  on  page  55175  in  the  Federal 
Register  of  Tuesday,  September  25. 1979. 
the  "SUMMARY"  of  Section  1624  is 
corrected  by  deleting  "29  U.S.C.  706" 
and  substituting  "29  U.S.C.  794." 

In  FR  Vol.  44,  No.  187.  appearing  on 
page  55178  in  the  Federal  Register  of 
Tuesday,  September  25.  1979,  the 
"Authority"  of  Section  1624,  is  corrected 
by  deleting  "49  U.S.C.  706;  42  U.S.C. 
2996f(a)  (1)  and  (3) '  and  substituting  "49 
U.S.C.  794:  42  U.S.C.  2996f(a)  (1)  and 
(3)." 

ADDRESS:  Legal  Services  Corporation, 
733  15th  Street.  NW.  Suite  700 
Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Perle,  202-272^040. 
Dated:  October  3. 1979. 
Dan  I.  Bradley. 
President,  Legal  Sen'ices  Corporation. 

|FR  Doc.  79-31317  Filed  10-10-79;  8;45  am| 
BILLING  CODE  f820-35-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  83 

[Gen.  Docket  No.  78-230;  FCC  79-575) 

Providing  for  the  Use  of  Emergency 
Position  Indicating  Radiobeacons 
(Class  C)  for  Vessels  Operating  In 
Coastal  Waters 

agency:  Federal  Communications 

Commission. 

action:  Final  order. 


Class  C  EPIRB's  for  use  in  coastal 
waters  of  the  United  States  where  95 
percent  of  boating  accidents  occur. 
These  emergency  radio  devices  are 
intended  to  reduce  the  loss  of  life  and 
property  in  the  boating  community. 
effective  date:  November  12. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Mclntyre.  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  September  27, 1979. 
Released:  October  5. 1979. 

In  the  matter  of  amendment  of  Parts  2 
and  83  of  the  rules  to  provide  for  the  use 
of  Emergency  Position  Indicating 
Radiobeacons  (Class  C)  for  vessels 
operating  in  coastal  waters.  Gen.  Docket 
No.  78-230. 

1.  On  August  4. 1978.  we  released  a 
Notice  of  Proposed  Rule  Making  in  this 
Docket  '  proposing  to  amend  Parts  2  and 
83  of  the  rules  to  provide  for  the 
voluntary  use  of  Class  C  Emergency 
Position  Indicating  Radiobeacons 
(EPIRB's)  for  vessels  operating  in 
coastal  waters. 

2.  The  time  for  filing  reply  comments 
in  this  proceeding  was  extended  at  the 
request  of  the  U.S.  Coast  Guard  (USCG) 
for  a  period  of  60  days  to  permit 
additional  system  analysis  to  be 
conducted.  The  request  for  an  extension 
of  time  was  granted  *  because  this  rule 
making  concerns  a  safety  program 
administered  by  that  agency. 

Background 

3.  A  detailed  description  of  the  EPIRB 
and  the  various  classes  of  these  devices 
was  discussed  in  the  Notice  of  Proposed 
Rule  Making.  Briefly,  an  EPIRB  is  a 
device  which  transmits  radio  frequency 
signals  used  to  facilitate  search  and 
rescue  (SAR)  operations  by  indicating 
the  position  of  a  distress  situation.  On 
vessels  where  no  other  communication 
facility  exists  these  devices  can  also  be 
used  to  alert  SAR  personnel  that  an 
emergency  situation  exists.  The 
Commission's  rules  currently  provide  for 
the  use  of  Class  A  and  B  EPIRB's  on 
vessels  which  travel  in  international 
waters.  These  devices  operate  on  the 
frequencies  121.5  and  243  MHz.  and  rely 
heavily  on  aircraft  at  high  altitude  to 
receive  these  signals  and  report  them  to 
the  cognizant  SAR  authorities. 


summary:  Amendment  of  the  rules  to 
provide  for  the  voluntary  carriage  of 


'Docket  No.  78-230;  Notice  of  Proposed  Rule 
Making,  adopted  July  27, 1978.  (FCC  78-532).  (43  FR 
35353). 

'Docket  No.  78-230.  Order,  adopted  December  13. 
1978.  (43  FR  60307). 
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4.  The  Class  C  EPIRB  which  this 
rulemaking  addresses  is  for  use  in 
coastal  waters  within  the 
communication  range  of  VHF  shore 
stations.  This  communication  range  is 
generally  accepted  to  be  20  miles  from 
shore.  Class  C  EPIRB's  are  intended  to 
operate  on  Channels  15  and  16  (156.750 
and  156.800  MHz.  respectively).  In 
contrast  to  EPIRB's  used  by  vessels  on 
international  voyages  which  rely  on 
aircraft  overflights  for  signal  reception 
and  notification  of  SAR  authorities,  the 
Class  C  device  will  generally  alert  Coast 
Guard  communications  stations  directly. 
If  other  communications  means  have 
been  used  to  notify  the  proper 
authorities  to  an  emergency  situation 
the  EPIRB  may  be  employed,  if 
necessary,  to  facilitate  prompt  location 
of  the  vessel. 

5.  The  effectiveness  of  any  distress 
system  is  directly  related  to  the  degree 
of  monitoring  which  exists  in  the 
system.  Channel  16  is  the  international 
VHF  maritime  di&tress.  safety  and 
calling  frequency.  This  channel  is 
continuously  monitored  along  the  entire 
U.S.  coastline  by  the  United  States 
Coast  Guard  up  to  distances  of  20  miles 
from  shore.  The  radio  watch  which  the 
USCG  provides  on  this  frequency  is 
further  supplemented  by  Commission 
licensed  ship  and  coast  stations  which 
operate  in  this  frequency  band.  The 
choice  of  156.8  MHz  (Channel  16)  would 
not  require  further  capital  expenditure 
by  the  United  States  Government  to 
provide  the  necessary  monitoring.  It  was 
for  these  reasons  that  the  Commission 
proposed  Channel  16  be  used  for  the 
Class  C  EPIRB  alerting  function. 

6.  Presently  there  is  no  radio 
frequency  device  provided  solely  for 
safety  purposes  carried  on  vessels 
which  normally  ply  waters  within  20 
miles  of  shore.  We  stated  in  the  notice 
that  the  need  for  such  a  low  cost  device 
was  evidenced  by  USCG  statistics 
which  indicate  that  95  percent  of  the 
boating  accidents,  many  involving  loss 
of  life  and  property,  occur  within  25 
miles  of  shore.  The  capability  to 
transmit  an  alerting  and  homing  signal 
will  significantly  improve  the  efficiency 
of  SAR  operations  and  reduce  losses 
associated  with  boating  accidents. 

7.  The  Class  C  EPIRB  transmits  the 
international  radiotelephone  alarm 
signal  (1300  and  2200  Hz  tones  repeated 
alternatively)  on  Channel  15  and  16.  The 
transmission  on  Channel  15  provides  a 
signal  suitable  for  homing  purposes;  the 
transmission  on  Channel  16  provides  a 
signal  for  alerting  nearby  vessels  and 
coast  stations  to  an  emergency  situation. 
A  short  alerting  signal  (l.Ss)  is 
transmitted  on  Channel  16  followed  by 


either  a  homing  signal  (15s)  on  Channel 
15  or  by  a  silent  period  (40.58  or  greater) 
during  which  no  signal  is  transmitted. 
The  EPIRB  can  be  activated  for  a 
maximum  period  of  24  hours  after  which 
time  it  will  turn  off  automatically.  The 
exact  configuration  of  the  proposed 
transmitted  signal  is  explained  and  best 
understood  by  referring  to  Appendix  A, 
Table  1  and  Figure  1. 

Comments 

8.  Comments  on  the  Notice  of 
Proposed  Rule  Making  were  received 
from;  Interstate  and  Ocean  Transport 
Company  (lOTC):  National  Owners  and 
Pilots  Assocation  (AOPA);  Narco 
Marine  (NARCO);  National  Party  Boat 
Owners  Alliance  (NPBOA);  American 
Institute  of  Merchant  Shipping  (AIMS), 
Warner  Nautical  Emergency  Rescue 
(WNER);  The  American  Waterways 
Operators.  Incorporated  (AWO):  and 
Marine  Telephone  Company 
Incorporated  (MTC). 

9.  Reply  comments  were  received 
from:  (1)  Lake  Carriers  Association 
(LCA);  (2)  United  States  Power 
Squadrons  (USPS);  (3)  United  States 
Coast  Guard  (USCG);  and  (4)  Narco 
Marine.  A  second  reply  comment  filed 
by  NARCO  was  received  February'  17, 
1979;  the  closing  date  for  comments  was 
February  9. 1979.  The  late  reply 
comment  submitted  by  NARCO  pertains 
to  a  modification  of  the  techirical 
aspects  of  the  system  which  will  reduce 
the  cost  of  the  device.  Consequently, 
because  of  potential  public  benefit,  the 
Commission  is  of  the  opinion  that  this 
late  reply  comment  should  be 
considered. 

A.  Operational  Considerations 

10.  The  comments  received  from 
lOTC.  AOPA.  NARCO,  LCA.  USPS  and 
USCG  were  supportive  of  the 
Commission's  proposal  for  operation  of 
the  Class  C  EPIRB  on  Channel  16.  the 
international  distress,  safety'  and  calling 
frequency.  The  majority  of  opposing 
comments  object  not  to  the  use  of  this 
ty-pe  of  EPIRB  but  primarily  to  the  use  of 
Ciiannel  16  for  this  purpose.  This  portion 
of  the  Report  and  Order  treats  these 
comments  and  those  related  to  other 
operational  considerations. 

11.  NPBOA  and  AWO  state  that 
Charmel  16  is  currently  misused  by 
many  boaters  and  the  introduction  of  an 
EPIRB  signal  on  this  frequency, 
expecially  in  the  case  of  simultaneous 
transmissions,  will  further  degrade  an 
already  unsatisfactory  situation.  MTC 
and  WNER  state  a  stronger  view  that   , 
viable  communications  on  this 
frequency  will  not  be  possible  and  the 
effectiveness  of  the  EPIRB  will  be 
diminished.  AIMS  and  AWO  point  to 


the  false  alarm  rate  (99  percent)  for 
ELTs  '  reported  in  Docket  21495  *  as 
reason  for  not  permitting  the  use  of 
EPIRB's,  which  may  also  experience  a 
high  false  alarm  rate,  on  Channel  16. 
AWO  further  states  that  the  interference 
aspects  of  EPIRB  operation  were  not 
fully  considered  in  the  notice  by  the 
Commission. 

12.  The  EPIRB  signal  format  provides 
for  the  periodic  emission  of  the 
radiotelephone  two-tone  alarm  signal  on 
Channel  16  for  an  interval  of  1.5 
seconds.  Examination  of  Appendix  A 
shows  that  the  total  transmit  time  for  a 
single  unit  on  Channel  16  during  the  first 
30.4  minute  cycle  is  48  seconds;  this  is 
equivalent  to  2.6  percent  of  the  total 
transmission  time  available.  Each 
subsequent  cycle  results  in  a  smaller 
percentage  of  transmission  time  by  the 
EPIRB  on  Channel  16.  We  do  not 
consider  the  period  of  transmission  to 
be  long  enough  to  cause  signficant 
degradation  of  the  alleged  presently 
unsatisfactory  condition  or  to  prevent 
viable  communications  on  Channel  16 
as  suggested  by  WNER  and  MTC.  We 
do  foresee  an  opportunity  for  a  vessel 
without  a  'VHF/FM  transceiver  to 
communicate  into  an  international 
distress  system  while  requiring  only  a 
minimum  period  of  transmitting  time  on 
Channel  16  in  the  case  of  single  EPIRB 
activation.  Multiple  EPIRB  signal 
transmissions  will  be  treated  later. 

13.  The  USCG  in  its  reply  comments 
has  provided  the  Commission  a  tape 
recording  of  an  EPIRB  signal,  which  is 
part  of  the  record,  operating  in  cycle  2 
(78.8  second  off  period)  in  the  presence 
of  a  simulated  message.  We  have 
examined  this  tape  and  are  of  the 
opinion  that  the  EPIRB  signal  will  not 
significantly  interrupt  routine  messages. 
During  the  1.5  second  transmission  on 
Channel  16  a  loss  of  1  0  to  15  words 
may  result  if  the  EPIRB  is  sufficiently 
close  to  the  receiving  station.  Further. 
Channel  16  is  mainly  used  for  calling 
purposes  and  consequently  messages  on 
this  channel  should  be  extremely  short 
requiring  only  transmission  of  sufficient 
information  to  establish  the  working 
channel  to  be  used  for  the  main 


'Section  87  5  of  the  Commission's  rules  dermes 
en  ELT  as  "a  transmitter  intended  to  be  activated 
manually  or  automatically  and  operated  aa  a  part  of 
an  aircraft  or  a  survival  craft  station  with  en  AS 
emission,  as  a  locating  aid  for  Eurviva!  purposes." 
The  device  simultaneously  transmits  earners  on  the 
frequencies  121.5  and  243  MHz  which  are  modulated 
by  a  downward  sweeping  audio  signal  within  the 
range  of  1600-300  Hz.  This  t>T>e  of  signal  when 
detected  by  a  receiver,  has  a  distinctive,  easily 
recognizable  characteristic  sound,  and  the  A9 
emission  is  compatible  with  direction  finding 
equipment  used  by  search  and  rescue  personneL 

'  Docket  21405.  Notice  of  Inquiry.  Adopted 
November  22. 1977.  FCC  77-791.  42  FR  62508 
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information  transfer.  Thus  many 
messages  usually  transmitted  on 
Channel  16  will  be  completed  without 
the  operator  realizing  an  EPIRB  has 
been  activated. 

14.  The  probability  that  multiple 
EPIRB  signals  will  be  experienced  has 
been  raised  by  NPBOA  and  AWO.  The 
USCG  in  their  reply  comments  have 
extefisively  analyzed  this  matter  based 
on  actual  data  from  their  thirty  most 
active  stations.  This  analysis  has  shown 
that  in  a  period  of  a  year  there  is  a  95% 
probability  that  50  SAR  events  will 
occur  involving  three  or  more 
simultaneous  EPIRB  transmissions  at  a 
station  typical  of  the  thirty  most  active 
stations.  We  have  reviewed  a  USCG 
tape  recording  of  three  simultaneous 
EPIRB  signals  and  concluded  that  this 
number  of  multiple  signals  will  not 
degrade  the  effectiveness  of  this  system. 
This  analysis  further  indicates  that 
during  July  at  Fire  Island  Coast  Guard 
Station  in  New  York,  the  fourth  most 
active  station,  there  is  a  95%  probability 
that  13  SAR  events  will  occur  involving 
3  or  more  simultaneous  EPIRB 
activations.  This  probability  of 
occurrence  is  predicated  on  the 
assumption  that  all  SAR  events  which 
occur  will  use  an  EPIRB.  The 
Commission  considers  this  assumption 
to  be  extremely  conservative  since  we 
are  requiring  individuals  fitted  with 
VHF/FM  voice  radio  to  use  this  system 
first  to  alert  to  a  distress  situation. 
Activation  of  EPIRB's  will  be  permitted 
when  communications  cannot  be 
established  using  a  VHF/FM  system  or 
when  SAR  personnel  specifically 
request  that  the  EPIRB  be  turned  on  or 
when  the  vessel  is  fitted  only  with  an 
EPIRB.  This  procedure  will  significantly 
reduce  the  probability  of  multiple 
occurrences. 

15.  The  interference  range  of  the  Class 
C  EPIRB  has  been  considered  in  the 
reply  comments  of  the  USCG.  We 
recognize  that  if  the  EPIRB  with  a  1  watt 
power  output  is  close  to  the  receiving 
station  it  will  cause  a  field  strength  at 
this  station  greater  than  that  generated 
by  the  higher  powered  25  watt,  VHF/FM 
transmitter.  The  USCG  has  shown  that 
the  Distance  Ratio — Distance  from  VHF 
transmitter  to  Receiving  Station/ 
Distance  from  EPIRB  to  Receiving 
Station— is  2.24:1  when  the  EPIRB  and 
VHF  transmitter  produce  RF  fields  of 
equal  strength  at  the  receiving  station. 
For  example,  if  the  ship  is  10  miles  from 
the  receiving  station  the  EPIRB  must  be 
less  than  4.5  miles  to  produce  a  field 
strength  greater  than  that  produced  by 
the  ship  board  transmitter.  This  distance 
ratio  assumes  that  the  ship  station 


antenna  and  EPIRB  antenna  are  of  equal 
efficiency.  We  consider  this  analysis  to 
be  conservative.  Shipboard  and  EPIRB 
antenna  efficiencies  may  differ  by  up  to 
8dB,  which  would  require  the  EPIRB  to 
be  significantly  closer  to  the  receiving 
station  to  produce  a  field  strength  equal 
to  that  generated  by  the  VHF 
transmitter.  Thus,  the  area  over  which 
an  activated  EPIRB  will  cause 
interference  during  the  1.5  second 
transmission  on  Channel  16  will  be 
limited  to  an  area  proximate  to  the 
EPIRB. 

16.  AIMS  and  AWO  in  their  comments 
point  to  the  performance  of  ELT's  in  the 
Aviation  service,  and  state  that  a  false 
alarm  rate  of  a  few  percent  of  that 
demonstrated  by  ELT's  would  have  a 
severe  detrimental  effect  on  Channel  16 
communications.  The  USCG  in  their 
reply  comments  indicate  that  the 
respondents  overestimate  the  potential 
users  of  the  system  by  a  factor  of  more 
than  ten,  which  will  correspondingly 
reduce  the  expected  number  of  false 
alarms  by  the  same  amount.  Further,  the 
Commission  does  not  consider  that 
failure  rates  on  ELT's,  which  are 
automatically  operated  by  sensitive 
devices,  can  validly  be  used  in 
comparison  with  the  Class  C  EPIRB 
which  is  manually  activated. 

17.  AWO  states  that  in  Docket  21495* 
the  Commission  recognized  that 
"improper  activation  would  hinder 
detection  and  location  of  vessels 
actually  in  distress"  and  so  would 
render  EPIRB's  virtually  useless  from  a 
safety  standpoint.  This  is  not  an 
accurate  interpretation  of  the 
Commission's  concerns  expressed  in 
Docket  21495.  The  Commission  states 
that  in  the  case  of  an  ELT,  when  two 
signals  are  located  in  the  same 
geographical  area,  the  problem  of 
locating  the  signal  source  becomes 
complicated  since  multiple  continuous 
signals  cause  ambiguities  in  bearings 
and  delays  in  locating  ELT's.  The  Class 
C  EPIRB  operates  in  a  physical 
environment  having  few  large  natural  or 
manmade  obstructions  which  will 
reflect  RF  energy  capable  of  leading  to 
ambiguities  in  bearings.  Further,  the 
Class  C  EPIRB  has  been  specifically 
designed  to  allow  for  the  detection  of 
multiple  signals  by  employing  a  signal 
format  which  provides  for  intermittent 
operation  on  Channels  15  and  16. 

18.  AIMS.  AWO,  MTC.  WNER  and 
NPBOA  advocate  the  use  of  channels 
other  than  Channel  16  for  the  Class  C 
EPIRB.  We  have  considered  carefully 
the  choice  of  frequencies  on  which  the 
EPIRB  should  operate.  We  analyzed 
many  factors  and  note  that: 


>Ibid. 


— The  USCG  provides  continuous 
monitoring  on  Channel  16  up  to  20  miles  from 
shore  in  the  present  distress  system. 

— The  signal  format  for  the  EPIRB  has  been 
designed  to  minimize  transmission  times  on 
Channel  16. 

— The  area  of  interference  caused  by  the 
1.5  second  transmissions  on  Channel  16  by 
EPIRB's  is  limited  to  an  area  proximate  to  the 
EPIRB. 

— Many  Commission  licensed  stations 
monitor  Channel  16. 

— Operationally  EPIRB's  will  be  activated 
only  when  communications  cannot  first  be 
established  using  VHF/FM  equipment  or 
when  specifically  requested  to  assist  SAR 
activities. 

— The  low  probability  of  multiple  EPIRB 
signal  occurrences. 

The  Commission  is  convinced  that 
considering  the  number  of  SAR  events 
anticipated  and  the  low  interference 
potential  of  this  device  that  EPIRB's  can 
be  accommodated  on  Channel  16  while 
having  a  negligible  effect  on  the  present 
use  of  this  frequency  for  distress,  safety 
and  calling  purposes. 

19.  AWO  states  that  the  Commission 
in  the  instant  proposal  "would  not  only 
reallocate  Channel  16  from  general 
maritime  distress,  safety  and  calling 
purposes  to  EPIRB  operations  but  also 
would  reallocate  Channel  15  from 
environmental  and  hydrographic  to 
EPIRB  usage".  AWO  misconstrues  the 
Commission's  intended  purpose  in  this 
regard:  we  are  not  reallocating  these 
frequencies  but  merely  adding  an 
operationally  compatible  service  on 
these  channels.  To  make  this  purpose 
explicitly  clear  we  are  modifying 

§  83.359  to  include  Class  C  EPIRB's. 

20.  The  Lake  Carriers'  Association 
was  concerned  that  this  notice  did  not 
pertain  to  the  United  States  waters  of 
the  Great  Lakes  and  specifically 
requested  that  the  proposed  rulemaking 
be  expanded  to  include  this  area.  The 
Coast  Guard  currently  provides  VHF 
monitoring  of  this  area  on  Channel  16 
and  therefore  the  Class  C  EPIRB  may  be 
used  by  vessels  plying  these  waters.  It 
should  be  noted,  however,  that  the 
Commission  and  Coast  Guard  staffs 
have  initiated  discussions  on  the 
technical  requirement  of  a  modified 
version  of  the  Class  C  EPIRB  for 
compulsory  use  on  certain  classes  of 
vessels  operating  in  the  Great  Lakes. 
This  new  EPIRB  will  include  among 
other  features  a  float  free  capability. 

B.  Technical  Characteristics 

21.  Several  respondents  submitted 
comments  directly  concerning  the 
technical  characteristics  of  the  EPIRB. 
The  following  paragraphs  of  the  Report 
and  Order  treats  these  comments. 

22.  AOPA  and  WNER  question  the 
adequacy  of  the  duration  of  the  signal  to 
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permit  accurate  homing  on  the  EPIRB 
signal.  In  this  regard  we  point  out  that 
the  experimental  testing  done  by  the 
USCG  at  Point  Allerton.  Massachusetts 
substantiated  that  the  time  provided  on 
Channel  15  is  indeed  adequate  to  permit 
accurate  homing  by  USCG  stations 
engaged  in  SAR  activities.  Accordingly 
the  rules  as  proposed  in  S  83.137 
concerning  the  cycle  time  and  period 
length  are  adopted  with  only  the  minor 
changes  discussed  in  paragraph  28. 

23.  WNER  states  that  the  1  watt 
power  output  level  specified  in  the 
notice  is  too  high.  The  information  • 
available  to  the  Commission  indicates 
that  this  level  of  signal  is  necessary  to 
provide  adequate  coverage  for  vessels 
operating  at  the  fringe  of  the  intended 
coverage  area.  Since  WNER  has  not 
submitted  data  and  analysis  to 
substantiate  a  different  value  for  power 
output,  the  1  watt  level  specified  in 

S  83.134  is  adopted  as  proposed. 

24.  WNER  is  opposed  to  the  use  of  the 
international  radiotelephone  two-tone 
alarm  signal  which  is  prescribed  in  the 
international  Radio  Regulations  because 
"it  is  in  the  roll-off  area  of  data 
transmission  telephone  facilities".  The 
Bell  Telephone  Laboratories 
transmission — versus — frequency 
characteristics  for  a  telephone 
cormection  shows  the  amplitude  at  1300 
and  2200  Hz  to  be  greater  than  the 
signals  at  400  and  800  Hz.' Further,  these 
frequencies  were  chosen  because  they 
are  readily  identified  and  detected  by 
radio  operators  in  the  presence  of  other 
signals  and  because  the  radiotelephone 
two  tone  alarm  signal  has  been 
internationally  agreed  upon.  For  these 
reasons  we  are  retaining  the  proposed 
frequency  values  set  out  in  S  83.137. 

25.  NARCO  and  WNER  provided 
comments  concerning  the  battery 
indicator  which  the  Commission 
proposed  in  the  notice.  NARCO  states 
that  there  is  no  low  cost  device  to 
indicate  that  the  battery  has  sufficient 
energy  to  operate  over  the  required  24 
hour  period.  WNER  states  that  it  would 
be  expensive  to  implement  a  device 
which  has  this  capability.  The  USCG 
supports  the  change  proposed  by 
NARCO  to  S  83.146(q)  to  reflect  that  the 
indicator  may  not  necessarily  assure  full 
battery  power  over  the  24  hour 
operating  period.  S  83.146(q)  has  been 
modified  to  reflect  the  intent  of  the 
changes  proposed  by  NARCO. 


•VHF-FM  Emergency  Position  Indicating 
Radiobeacon  Final  Report,  Department  of 
Transportation,  Peter  D.  Engels.  Charles  I.  Murphy 
and  Howard  C.  Salwen.  March  1978. 

'Bell  Telephone  Laboratories.  "Transmission 
Systems  for  Communications".  Revised  Fourth 
Edition.  December,  1971,  page  73. 


26.  NARCO  and  WNER  submitted 
comments  on  the  technical 
characteristics  of  tones  and  the  24  hour 
EPIRB  shut-off  provisions  in  the 
proposed  rules.  NARCO  argues  that  the 
tone  duration  and  tone  frequency 
tolerance  should  be  increased  to  ±5% 
rather  than  the  more  stringent  tolerance 
recommended  in  the  notice.  The  USCG 
has  supported  the  NARCO  position  in 
this  regard.  WNER  recommends  a  10% 
tolerance  on  the  time  duration  and 
elimination  of  the  24  hour  turn-off 
provision.  The  Commission,  noting  that 
no  comments  concerning  automated 
signal  detection  were  received  and  since 
this  was  our  reason  for  proposing  the 
tight  tone  tolerances,  agrees  that  less 
stringent  tolerances  will  not  affect  the 
operational  performance  of  the  EPIRB. 
We  remain  convinced  that  the  24  hour 
turn-off  has  operational  advantages  in 
the  event  of  an  inadvertent  EPIRB 
activation.  Accordingly,  the  rules  set  out 
in  Appendix  B  are  modified  to  reflect  a 
±5%  tolerance  for  tone  duration,  tone 
frequency  and  the  24  hour  turn-off 
capability. 

27.  NARCO  states  in  their  comments 
that  signiffcant  savings  in  size  (30%), 
weight  (40%)  and  lower  cost  will  result  if 
the  temperature  limits  are  modified. 
NARCO  proposes  that  §  83.134(k)  be 
changed  to  require  the  EPIRB  to 
separately  meet  the  required  output 
power  over  the  temperature  range  of  0  to 
50  degrees  Celsius  for  24  hours  and  meet 
a  —20  to  -i-SO  degree  Celsius 
temperature  for  a  12  hour  period. 
NARCO  states  that  the  greatest  majority 
of  vessels  which  will  fit  with  these 
EPIRB's  will  not  be  exposed  to  —20 
degree  Celsius  and  water  temperature 
will  seldom  be  less  than  —4  degrees 
Celsius.  The  Commission  considers  that 
the  public  interest  will  be  best  served  by 
implementing  NARCO's 
recommendations  and  we  have  modified 
the  temperature  limits  accordingly. 

28.  In  the  notice  we  urged  interested 
parties  to  provide  comments  specifically 
directed  toward  reduction  in  the  cost  of 
this  equipment.  In  response  to  this 
request  NARCO  has  submitted  an 
alternate  table  of  cycle  times  which  will 
allow  20%  fewer  digital  logic  cells  and 
permit  the  use  of  technology  developed 
for  use  in  design  of  digital  watches.  The 
changes  proposed  to  the  periods  by 
NARCO  vn\\  not  affect  the  operational 
performance  of  the  EPIRB  and 
accordingly  we  are  modifying  the 

§  83.137(j){2)  and  (3)  to  conform  to  the 
recommended  periods  proposed  by 
NARCO. 

29.  The  rules  proposed  in  the  notice 
permitted  testing  for  one  complete 
EPIRB  sequence  (112s)  during  the  first  5 


minutes  of  any  hour,  if  testing  could  not 
be  conducted  under  conditions  which 
could  ensure  that  no  radiated  energy 
caused  interference.  NARCO  in  their 
comments  objects  to  the  length  of  the 
period  permitted  and  recommends  that 
testing  not  exceed  10  seconds.  No  reply 
comments  have  been  received  opposing 
the  shorter  period.  Considering  Oie 
reduced  potential  for  interference 
attendant  to  the  shorter  test  period  we 
are  inclined  to  agree  with  the 
recommended  change.  Accordingly. 
§  83.146(0)  is  modified  to  permit  EPIRB 
testing  for  a  10  second  period. 

30.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
C.  Mclntyre  (202)  632-7175. 

31.  In  view  of  the  above  it  is  ordered. 
That,  pursuant  to  the  authority 
contained  in  Sections  4(i),  303(b),  (d),  (e) 
and  (r)  of  the  Communications  Act,  as 
amended,  the  Commission's  rules  are 
amended  as  set  forth  in  the  attached 
Appendix  B.  effective  November  12. 
1979. 

32.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082; 
(47  U.S.C.  154.  303)) 
Federal  Communications  Commission. 
Wiliiam  J.  Tricarico, 

Secretary. 

BILUNG  CODE  S712-01-M 
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APPENDIX     A 


"         —.........^^^    Cycle 

Characteristic          ^~"*~*****-.....__^ 

c) 

1 

2 

3 

4 

Period   1                     Channel  No.    16 

(Se 

1.5 

1.5 

1.5 

1.5 

Period  2                    Channel  No.    15 

(Sec) 

15.0 

15.0 

15.0 

15.0 

Period  3                    Channel  No.    16 

(Sec) 

1.5 

1.5 

1.5 

1.5 

Period   4                     No  Transmissior 

i(Sec) 

40.5 

78.5 

154.5 

306.5 

Period   5                     Channel  No.    15 

(Sec) 

15.0 

15.0 

15.0 

15.0 

Period   6                     No  Transmissior 

i(Sec) 

A0.5 

78.5 

154.5 

306.5 

Total  Time   for   1    sequence    (Sec) 

114.0 

190.0 

342.0 

646.0 

Duration  of   Cycle    (Hrs) 

1 

0.51 

1.69 

6.08 

15.72 

Number  of   Sequences/Cycle 

16.0 

32.0 

64.0 

87.6 

^ 

e 

Table  No.  1   Class  C  EPIRB  Signal  Format 


Ch 
16 


Ch 
15 


Ch 
16 


No  Transmission 


Period 

Time  in 
Seconds 


1.5 


15 


n 


Ch 
15 


1.5 


15 


No  Transmission 
U 


I 


♦Determine  length  of  period  Nos.  4  and  6  from  Table  No.  1 
for  each  of  four  cycles. 


Ch 
16 


1.5 


Figure  No.  1  Class  C  EPIRB  Signal  Charac  tEristli 
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Appendix  B 

Parts  2  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATIONS 

In  §  2.106.  Column  II  of  table  is 
amended  to  read  as  follows: 

§  2.106    Table  of  Frequency  aRocations. 


§  83. 1 33    Authorized  bandwidth. 

(a)  *  *  * 


Frequency 
MHz 

10 


Nature  (of  serynces  ot  stations) 


11 


156  75     ._   Varrtime  Mobile 

Maritime  Radiodetermmation 

Ship. 

Emergency  position  mdicating  radiobeacon 
156  8     Martime  MotHle  (Distress,  satety  and  caUing) 

Maritime  Radiodetermmation 

Ship. 

Emergency  position  indicabng  radiobeacon 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  §  83.24.  the  headnote  and 
paragraph  (b)  is  amended  and  a  new 
paragraph  (c)  is  added  to  read  as 
follows: 

§  83.24    Authority  for  survival  craft 
stations  and  EPIRB  stations. 

***** 

(b)  Authority  to  operate  an  EPIRB 
station  with  a  Class  A  or  Class  B  device 
will  be  granted  for  use  aboard  the 
freqency  type  of  vessels: 

***** 

(c)  Authority  to  operate  an  EPIRB 
station,  equipped  wjth  a  Class  C  device, 
must  be  applied  for  as  provided  in 

§  83.36(a).  Class  C  EPIRB's  are  intended 
for  use  on  vessels  operating  within  20 
miles  of  shore. 

2.  In  §  83.132,  paragraphs  (a)(5)(iii) 
and  (a)(5)(iv)  are  amended  to  read  as 
follows: 

§83.132    Authorized  classes  of  emission. 

(a)  *  *  * 

(5)  Stations  not  covered  by  the  above: 

(i)  *  *  * 
(ii)  *  *  * 

(iii)  For  the  frequency 
156.75  MHz— F9  Class  C  EPIRB 
stations 
(iv)  For  the  frequency 
156.8  MHz— F9  Class  C  EPIRB  stations 

***** 

3.  In  §  83.133  the  table  is  modified  by 
adding  a  new  class  of  emission  (14.4  F9) 
and  an  editorial  explanation  note  6  as 
follows: 


Oasses  of 
emisson 


Emission  designator 


Authorized  Ijandwidth 
(kilohertz) 


F3 

36F3> 

40  0» 

F9 

14.4F9  • 

20  0  ' 

F9 

20.000F9* 

20.00C' 

• 

• 

* 

*                          • 

6  Applicable  to  marine  hand  held 

radars. 

•  «         *         •         * 

4.  Section  83.134  is  revised  to  add  a 
new  paragraph  (k)  as  follows: 

§83.134    Transmitter  Power. 

•  «         •         *         * 

(k)  For  emergency  position  indicating 
radiobeacon  stations  operating  on  the 
frequencies  156.75  and  156.8  MHz  the 
peak  radiated  power  on  each  frequency 
during  and  at  the  end  of  the  specified 
period  of  continuous  operation  shall  not 
be  less  than  1  watt.  This  specification 
shall  apply  to  all  units  whether  dry,  or 
immersed  for  any  or  all  of  the  specified 
period  in  fresh  or  salt  water,  as  long  as 
the  antenna  extends  above  the  water 
surface.  The  peak  effective  radiated 
power  shall  be  determined  pursuant  to 
the  measurement  procedure  set  out  in 
Commission  pubhcation  Bulletin  OCE 
45.  The  EPIRB  shall  be  capable  of 
meeting  the  output  power  requirements 
over  each  of  the  following  temperature 
ranges  for  the  time  period  specified;' 

(1)  0  to  50  degrees  Celsius  for  24  hours 
continuous  operation. 

(2)  -20  to  50  degrees  Celsius  for  12 
hours  continuous  operation. 

5.  Section  83.137  is  modified  by  adding 
a  new  paragraph  (j)  as  follows: 

§  83.137    Modulation  requirements. 

***** 

(j)  Emergency  position  indicating 
radiobeacon  stations  operating  on  the 
frequencies  156.75  and  156.8  MHz  shall 
employ  the  international 
Radiotelelphone  Two  Tone  Alarm  signal 
to  frequency  modulate  the  carrier 
frequencies. 

(1)  The  EPIRB  signal  transmitted  on 
the  frequencies  156.75  and  156.8  MHz 
shall  consist  of  two  substantially 
sinusoidal  audio  frequency  tones 
transmitted  alternately.  One  tone  shall 
have  a  frequency  of  2200  Hz  and  the 
other  a  frequency  of  1300  Hz,  the 
duration  of  each  tone  shall  be  250 
milliseconds.  The  frequency  tolerance  of 
the  tones  and  the  tolerance  of  the  tone 
duration  shall  be  ±  5  percent. 


(2)  An  EPIRB  sequence  consists  of  6 
time  periods  having  the  following 
specified  durations  with  a  ±  5% 
tolerance: 


Time  penod 


2  ...„ 

3 

4 

5.. 
6 


Duration  Transmission 

(seconds)  trequency  (MHz) 

1,5 156.8 

14.5 156  75 

1.5 156-8 

Se*{B3.137|(3)  None 

14.5 156  75 

See{83  137|(3)  htona 


(3)  The  EPIRB  shall  transmit  four 
different  cycles.  The  nominal  period  of 
each  successive  cycle  shall  be  increased 
by  extending  the  duration  of  the  "off 
periods  {t4  and  U)  during  which  the 
device  is  not  transmitting  a  signal.  The 
period  of  t*  and  t»  shall  be  incrementally 
increased  in  proportion  to  the  time  the 
device  is  continuously  activated 
according  to  the  following  schedule.  ' 


Cyde 

Time  penod  of ' 

and'. 

(seconds) 

Njmber  ol 
sequences 

1 

2 

3 

4 

40fl „ 

80*™ 

MOJO.... 

320A I 

16 
32 
64 
83.2 

6.  A  new  §  83.146  is  added  as  follows: 

§  83. 1 46    Special  requirements  for 
emergency  Indicatirtg  radiobeacon  stations, 
Class 

(a)  Class  C  emergency  position 
indicating  radiobeacon  stations  are 
limited  to  transmission  using  F9 
emission  on  the  frequencies  156.75  and 
156.8  MHz. 

(b)  The  equipment  shall  consist  of  a 
transmitter,  an  integral  antenna  and  a 
power  supply.  The  transmitter  and 
power  supply  shall  be  secured  in 
separate  compartments  in  a  single 
watertight  case  to  prevent  corrosive 
agents  generated  by  the  battery  from 
affecting  components  in  the  transmitter 
compartment. 

(c)  T^e  equipment  shall  be  provided 
with  a  visible  and/or  audible  indicator 
which  clearly  shows  that  the  device  is 
operating.  The  indicator  shall  be 
activated  by  the  transmitter  RF  output 
power. 

(d)  The  equipment  shall  be  capable  of 
operation  when  hand  held  or  when 
floating  in  water  after  storage  for 
extended  periods  under  marine 
environmental  conditions. 

(e)  The  switch  used  to  activate  the 
EPIRB  shall  be  of  a  type  which  indicates 
the  state  of  the  equipment  (on/off)  by 
the  physical  position  of  the  switch.  A 
guard  shall  be  provided  to  prevent 


'  Batteries  may  be  replaced  after  completion  of 
tests  for  each  temperature  range. 


'  A  tolerance  of  ±  5%  shall  be  iapplicable. 
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changing  the  position  of  the  switch 
without  operation  of  the  guard  device. 

(f)  The  equipment  case  shall  be 
designed  to  be  resealable  without  the 
use  of  special  tools  or  sealing 
compounds  and  EPIRB  operation  shall 
not  be  degraded  by  submersion  in  sea 
water  for  a  period  of  24  hours. 

(g)  The  EPIRB  shall  float  in  fresh 
water  with  the  antenna  vertical  and 
completely  out  of  the  water. 

(h)  The  equipment  shall  not 
incorporate  any  vacuum  tubes  in  its 
design.  Components  shall  be  so  rated 
that  the  equipment  will  meet  the 
requirements  specified  for  EPIRB's  in 
this  part  after  extended  periods  of 
inaction  while  carried  in  vessels  and 
subjected  to  marine  environmental 
conditions.  Operation  into  any  load 
likely  to  occur  in  service,  from  open  to 
short,  shall  not  result  in  permanent 
damage  to  the  equipment. 

(i)  The  exterior  of  the  equipment  shall 
have  no  sharp  edges  or  projections 
which  could  easily  damage  inflatable 
survival  equipment,  injure  personnel  or 
damage  their  clothing.  Means  shall  be 
provided  to  secure  the  EPIRB  to  a 
survival  craft  or  person. 

(j)  Concise,  unambiguous  operating 
instructions,  understandable  by 
untrained  personnel,  shall  be 
conspicuously  and  permanently 
displayed  on  the  equipment.  The  display 
shall  be  weather  resistant,  waterproof, 
and  abrasion  resistant:  it  shall  indicate 
that  the  device  is  "to  be  used  solely  for 
distress  purposes." 

(k)  The  equipment  shall  have  no 
exposed  areas  or  terminals  that  could 
produce  a  condition  capable  of  igniting 
inflammable  gases  or  materials. 

(i)  The  antenna  shall  be  securely 
attached  to  the  case  and  designed  such 
that  it  is  capable  of  being  safely  stowed 
without  being  damaged.  The  antenna 
shall  provide  optimum  performance  at 
156.75  and  156.8  MHz;  its  radiation 
pattern  shall  be  essentially 
omnidirectional. 

(m)  The  equipment  shall  not  be 
damaged  when  dropped  into  water  from 
a  height  of  6  meters  and  shall  comply 
with  the  technical  standards  set  out  in 
this  part. 

(n)  The  EPIRB  shall  comply  with  the 
technical  standards  set  out  in  this  part 
when  plunged  into  sea  water  after 
storage  at  a  temperature  of  50°  C  to  sea 
water  at  20'  C. 

(o)  The  EPIRB  may  be  tested  in 
coordination  with,  or  under  the  control 
of  the  U.S.  Coast  Guard  to  insure  that 
testing  is  conducted  under  electronic 
shielding,  or  other  conditions  sufficient 
to  insure  that  no  transmission  or 


radiated  energy  occurs  that  could  be 
received  by  a  radio  station  and  result  in 
a  false  distress  alarm.  If  testing  with 
Coast  Guard  involvement  is  not 
practicable,  brief  operational  tests  are 
authorized  provided  the  tests  are 
conducted  within  the  first  five  minutes 
of  any  hour  for  a  period  not  to  exceed  10 
seconds. 

(p)  The  EPIRB  shall  automatically  be 
turned  off  after  a  period  of  24  hours  ± 
5%.  Provisions  shall  be  provided  in  the 
equipment  to  permit  the  EPIRB 
transmissipn  sequence  to  be  repeated  by 
manually  placing  the  on-off  switch 
momentarily  in  the  off  position  and 
returning  it  to  the  on  position. 

(q)  The  EPIRB  shall  be  equipped  with 
a  visual  indication  of  a  low  battery 
condition  to  alert  the  operator  that  the 
transmitter  may  not  be  capable  of 
complying  with  the  output  power 
requirements  prescribed  in  §  83.134(k). 

7.  A  new  §  83.254  is  added  as  follows: 

§  83.254    Class  C  EPIRB  operational 
procedures. 

Class  C  EPIRBS  shall  be  used  for 
distress  purposes  only  after  use  of  the 
VHF/FM  radiotelephone  installation,  in 
accordance  with  §  83.238,  has  proved 
unsuccessful  or  when  a  VHF/FM 
radiotelephone  installation  is  not  fitted, 
or  when  specifically  requested  to  do  so 
by  a  station  engaged  in  SAR  operations. 

8.  Section  83.359  is  revised  to  read  as 
follows: 

§  83.359    Frequencies  in  the  band  156-162 
MHz  available  for  assignment. 

(a)  The  frequencies  listed  in  the 
following  table  are  available  for 
assignment  to  stations  as  indicated. 


Frequency  (MHz)  Points  ot 

Channel  designator  . . communication 

Ship        Coast 


Distress,  Safety  and  Calflng 


16. 


156.8         156.8      EPIRB,  Intefship 
and  ship  to  coast 


Environ>iental  and  Qass  C  EPIHBs 


15 


156,750    Coast  to  Ship  and 
EPIRB. 


*  *  *      1      *  * 

[FR  Doc.  79-31428  Fii.d  l(M(>-79:  i 
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47  CFR  Part  73 

[FCC  Docket  No.  79-113;  RM  3151] 

Frequency  Allocation:  FM  Station 
O'Neill,  Nebr. 

agency:  Federal  Communication 
Commission. 

action:  Report  and  Order. 


summary:  Action  taken  herein 
substitutes  a  Class  C  channel  for  a  Class 
A  channel  in  O'Neill,  Nebraska.  The 
Class  C  channel  would  provide  a  first 
FM  service  as  well  as  a  first  and  second 
nighttime  aural  service  to  a  substantial 
area  and  population. 
EFFECTIVE  DATE:  November  16, 1979. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
Report  and  Order— Proceeding  Terminated 

Adopted:  September  28,  1979. 
Released:  October  4,  1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (O'Neill,  Nebraska); 
BC  Docket  No.  79-113.  RM-3151. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making. 
adopted  May  2,  1979,  44  Fed.  Reg.  28022, 
inviting  comments  on  a  proposal  to 
substitute  Class  C  FM  Channel  275  for 
Channel  224A  at  O'Neill,  Nebraska,  and 
to  modify  the  license  of  Station  KBRX- 
¥M  (Channel  224A)  to  specify  Channel 
275  at  O'Neill.  The  Notice  was  issued  in 
response  to  a  petition  submitted  by 
Ranchland  Broadcasting  Co.,  Inc. 
("petitioner"),  licensee  of  daytime-only 
AM  Station  KBRX  and  Station  KBRX- 
FM  (Channel  224A),  O'Neill,  Nebraska. 

2.  O'Neill  (pop.  3,753),'  seat  of  Holt 
County  (pop.  12,933),  is  located  in 
northeastern  Nebraska,  approximately 
260  kilometers  (162  miles)  northwest  of 
Omaha.  It  is  presently  served  by  one 
daytime-only  AM  station  and  one  Class 
A  FM  station,  both  licensed  to 
petitioner. 

3.  Channel  275  could  be  assigned  to 
O'Neill  in  conformity  with  the  minimum 
distance  separation  requirements. 
Preclusion  would  occur  on  all  channels 
from  272A  through  278.  Eighteen 
communities  of  over  1,000  population 
would  sustain  preclusion  on  one  or  more 
of  these  channels.  Twelve  of  these  have 
no  FM  channel  assignments. 'However, 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 

'.'Nebraska:  Atkinson  (pop.  1.406).  Ainsworth 
(2.073).  Burwell  (1.341).  Neligh  (1.764).  Albion  (2.074): 
South  Dakota:  Chamberlain  (2,826).  Highmore 

Footnotes  continued  on  next  page 
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petitioner  notes  that  alternate  FM 
channels  are  available  for  assignment  to 
these  communities  should  the  need 
arise.  Petitioner  indicates  that,  in 
upgrading  its  present  Class  A  station  to 
a  Class  C  station  with  30  kilowatts  at  61 
meters  (200  feet)  it  would  provide  a  first 
FM  service  to  3,562  persons  in  a  1600 
square  kilometer  (614  square  miles) 
area,  a  first  nighttime  aural  service  to 
2,815  persons  in  a  950  square- kilometer 
(375  square  miles)  area,  and  a  second 
nighttime  aural  broadcast  service  to  254 
persons  in  a  340  square  kilometer  (132 
square  miles)  area.  No  second  FM 
service  would  be  provided. 

4.  We  believe  the  public  interest 
would  be  served  by  the  change  in  the 
O'Neill  assignment  from  Channel  224A 
to  Charmel  275  in  view  of  the  substantial 
service  that  could  be  provided  to 
underservfd  and  unserved  areas  and 
population.  The  existing  Channel  224A 
assignment  is  being  deleted  since  there 
has  been  no  expression  of  interest  in  its 
retention  at  O'Neill  and  the  channel 
could  be  utilized  elsewhere. 

5.  The  Notice  stated  that  if  no  other 
person  expressed  an  interest  in  the 
proposed  assignment  of  Channel  275  to 
O'Neill,  the  hcense  of  Station  KBRX-^T^ 
coidd  be  modified  to  the  Class  C 
chaimel.' Since  no  other  party  has 
expressed  an  interest  in  the  proposed 
channel,  the  hcense  of  Station  KBRX- 
FM  can  be  modified. 

6.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  November  16. 1979.  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
rules)  is  amended  with  respect  to  the 
following  community: 


City 


Channe»Na 


O'Neill.  NetxBSka  . 


275 


7.  It  is  further  ordered.  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  Ranchland 
Broadcasting  Co..  Inc..  for  Station 
KBRX-FM,  O'Neill  Nebraska,  is 
modified  effective  November  16, 1979,  to 
specify  operation  on  Channel  275 
instead  of  Channel  224A.  The  licensee 
shall  inform  the  Commission  in  writing 
no  later  than  November  16,  1979,  of  its 
acceptance  of  this  modification.  Station 
KBRX-FM  may  continue  to  operate  on 


Footnotes  continued  from  last  page 
(1.173),  Miller  (2.148).  Ft.  Pierre  (1.448)  Martin 
(1.248),  Platte  (1.351).  Wagner  (1.665). 

•Cheyenne.  Wyoming.  62  F.CC.  2d  63  (1976). 


Channel  224A  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  275,  or  the 
Commission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  275 
the  licensee  of  Station  KBRX-FM  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  Channel  275,  including  that 
connected  with  a  change  in  the 
transmitter  site; 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  275. 
the  license  of  Station  KBRX-FM  shall 
submit  the  measurement  data  required 
of  an  applicant  fora  broadcast  station 
license;  and 

(c)  The  licensee  of  Station  KBRX-FM 
shall  not  commence  operation  on 
Channel  275  without  prior  Commission 
authority. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  5,  303,  48  Stat.,  as  amended.  1066. 
1068,  1082:  (47  U.S.C.  154,  155,  303,)] 
Federal  Communications  Commission, 
Richard ).  Shitieii, 
Chief,  Broadcast  Bureau. 

|FR  Doc  7»-.31424  Fried  10-ia>79;  M5  am] 
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47  CFR  Part  73 
IFCC  79-6101 

Reregulation  and  Rules  Oversigtit  of 
Radio  and  TV  Broadcasting 

agency:  Federal  Communications 

Commission. 

action:  Order. 

summary:  By  Reregulation  Order, 
clarification  is  made  and  rewriting  done 
on  the  rules  pertaining  to  the  sale  of  a 
station;  four  of  the  FCC's  policies  with 
appropriate  citations  are  added  to  the 
FCC's  listing  of  its  policies  in  Part  73; 
and  the  FCC  Form  rule  is  corrected  and 
conformed  to  recent  changes  in  forms' 
titles  and  numbers. 
EFFECTIVE  DATE:  October  22, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Crane,  Philip  Cross.  John  Reiser. 
Broadcast  Bureau,  (202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  September  27, 1979. 
Released:  October  5. 1979. 


By  the  Commissioo:  Commissioner  L,e« 
abs«nt. 

In  the  matter  of  reregulation  and  Rules 
Oversight  of  Kadio  and  TV 
Broadcasting. 

1.  Aa  a  result  of  the  continuing  studies 
concerning  the  reregulation  of 
broadcasting  and  the  oversight  of  the 
AM,  FM  and  TV  rules,  the  Commission 
herein  makes  certain  changes  to  update 
its  regulations  as  described  below: 

(a)  The  following  additions  are  made 
to  the  listing  of  policies  of  the  FCC  in 
Part  73,  Subpart  H. 

(i)  Public  Notice  entitled  "Commission 
Orders  Return  to  Substantial 
Compliance  Standard  in  Evaluating 
Ascertainment  Showings." 

(ii)  Memorandum  Opinion  and  Order 
regarding  expense  reimbursement 
provisions  in  licensee-citizen  group 
agreements. 

(iii)  Report  of  the  Commission  on 
uniform  policy  as  to  violation  of  laws  of 
U.S.  by  station  applicants. 

(iv)  Letter  regarding  use:  of  station  to 
serve  licensee's  private  interests, 

(b)  In  S  73.3500  are  found  the 
apphcation  and  report  forms  of  the  FCC 
pertaining  to  the  broadcast  ser\'ices. 
Recent  changes  bring  about  the 
following  modification  in  this  rule: 

(i)  Form  Number  701  has  its  title 
changed  to  "Application  for  Extension 
of  Construction  Permit  or  to  Replace 
Expired  Construction  Permit." 

(ii)  Form  Number  321,  "Application  for 
Construction  Permit  to  Replace  Expired 
Permit"  is  deleted  from  the  list  of  form 
numbers  and  titles.  (Form  701  will  be 
used  in  such  applications  in  the  future.) 

(c)  SecUons  73.139  (AM),  73.241  (FM) 
and  73.659  (TV)  are  each  titled  "Special 
rules  relating  to  contracts  providing  for 
reservation  of  time  upon  sale  of  a 
station."  They  contain  the  same  text.  It 
will  be  retitled  'Transferring  a  station." 
The  old  title  is  somewhat  inappropriate 
since  it  refers  only  to  reservation  of  time 
whereas  the  text  refers  also  to  rights  of 
reversion  and  reassignment  of  license. 
The  combined  rule  will  be  placed  in 
Subpart  H  as  5  73.1150.  the  old  §  73.241 
(FM)  does  not  specifically  refer  to 
noncommercial  educational  FM  stations, 
but  the  provisions  are  apphcable 
thereto,  and  such  stationsare  covered 
by  the  new  {  73.1150. 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public. 

3.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these 
revisions  will  serve  the  public  interest, 
and  inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
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serve  any  useful  purpose,  prior  notice  of 
rule  making,  effective  date  provisions 
and  public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
553(b)(3)(B). 

4.  Therefore,  it  is  ordered,  that 
pursuant  to  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  the  Commission's  rules  and 
regulations  are  amended  as  set  forth  in 
the  attached  Appendix  below,  effective 
October  22.  1979. 

5.  For  further  information  on  this 
Order,  contact  Steve  Crane,  Phil  Cross 
or  John  Reiser,  Broadcast  Bureau,  (202) 
632-9660. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066,  1082; 
(47  use.  154,  303)1 

Federal  Communications  Commission.         ■^''" 

William  J.  Tricarico, 

Secretary. 

Appendix 

1.  Section  73.139  is  amended  to  read 
as  follows: 

§73.139    Special  rules  relating  to 
contracts  providing  for  reservation  of  time 
upon  sale  of  a  station. 

See  §  73.1150. 

2.  Section  73.241  is  amended  to  read 
as  follows: 

§  73.241    Special  rules  relating  to 
contracts  providing  for  reservation  of  time 
upon  sale  of  a  station. 

See  §  73.1150. 

3.  Section  73.659  is  amended  to  read 
as  follows: 

§  73.659    Special  rules  relating  to 
contracts  providing  for  reservation  of  time 
upon  sale  of  a  station. 

See  §  73.1150. 

§73.3500    (Amended) 

4.  Section  73.3500  is  amended  to 
delete  FCC  Form  Number  321  and  its 
Title.  "Application  for  Construction 
Permit  to  Replace  Expired  Permit:"  and 
to  change  the  title  of  FCC  Form  Number 
701  to  "Application  for  Extension  of 
Construction  Permit  or  to  Replace 
Expired  Permit." 

5.  New  §  73.1150  is  added  to  Subpart 
H.  Part  73,  to  read  as  follov\'s: 

§  73.1 150    Transferring  a  station. 

(a)  In  transferring  a  broadcast  station, 
the  licensee  may  retain  no  right  of 
reversion  of  the  license,  no  right  to 
reassignment  of  the  license  in  the  future, 
and  may  not  reserve  the  right  to  use  the 
facilities  of  the  station  for  any  period 
whatsoever. 

(b)  No  license,  renewal  of  license, 
assignment  of  license  or  transfer  of 


control  of  a  corporate  licensee  will  be 
granted  or  authorized  if  there  is  a 
contract,  arrangement  or  understanding, 
express  or  implied,  pursuant  to  which, 
as  consideration  or  partial  consideration 
for  the  assignment  or  transfer,  such 
rights,  as  stated  in  paragraph  (a)  of  this 
section,  are  retained. 

6.  New  f  73.4021  is  added  to  Subpart 
H,  Part  73,  to  read  as  follows: 

§  73.4021    Ascertainment  evaluations  by 
FCC. 

See  Public  Notice,  FCC  79-332,  dated 

June  8,  1979.  72  F.C.C.  2d ;  44  F.R. 

33153,  June  18,  1979. 

7.  Section  73.4060  is  amended  to  add 
new  paragraph  (b)  and  designate  current 
text  as  paragraph  (a),  to  read  as  follows: 

§  73.4060    Citizens  Agreements. 

(a)  See  Report  and  Order,  Docket 
20495,  FCC  75-1359,  adopted  December 

10,  1975.  57  F.C.C.  2d  42;  40  F.R.  49730, 
December  30, 1975. 

(b)  See  Memorandum  Opinion  and 
Order,  FCC  78-875,  adopted  December 
21,  1978.  70  F.C.C.  2d  1672. 

8.  Section  73.4225  is  amended  to  add 
new  paragraph  (b)  and  designate  the 
current  text  as  paragraph  (a),  to  read  as 
follows: 

§  73.4225    Promotion  of  non-broadcast 
business  of  station. 

(a)  See  letter  to  Station  WADE,  dated 
September  19,  1973.  FCC  73-989.  42 
F.C.C.  2d  1027. 

(b)  See  letter  to  Station  WJIM-TV, 
dated  July  24,  1968,  FCC  68-773. 14 
F.C.C.  2d  239. 

9.  New  §  73.4280  is  added  to  Subpart 
H,  Part  73,  as  follows: 

§  73.4280    Violation  of  laws  of  USA  by 
station  applicants;  Commission  Policy. 

See  Report  of  the  Commission,  Docket 
9572,  FCC  51-317,  adopted  March  28, 
1951.  42  F.C.C.  2d  399;  16  F.R.  3187,  April 

11,  1951. 

|FR  Doc  79- ,11426  Filed  10-10-79:  8;45  am] 
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47  CFR  Part  73 

(BC  Docket  No.  78-52;  RM-2808;  FCC  79- 
612] 

Television  Broadcast  Stations  in 
Washington,  D.C.,  Waldorf,  Md.,  Fairfax 
and  Front  Royal,  Va.;  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 


educational  use,  and  rejects  an 
alternative  plan  to  reassign  UHF 
television  Channel  14  from  Washington, 
D.C.  to  Fairfax  for  noncommercial 
educational  use.  The  retention  of 
Channel  14  in  Washington  provides  for 
a  commercial  channel  for  which  there 
are  several  interested  parties  seeking  to 
operate  a  station.  Site  limitations  have 
been  placed  on  affected  channels  to 
permit  the  use  of  a  Bethesda,  Maryland, 
transmitter  site  for  the  Channel  *56 
Fairfax  assignment.  ■ 

EFFECTIVE  DATE:  November  14,  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — (Proceeding 
Terminated) 

Adopted;  September  27, 1979. 

Released:  October  5, 1979. 

By  the  Commission;  Commissioner  Lee 
voting  by  circulation. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Washington,  DC,  Waldorf,  Maryland, 
Fairfax  and  Front  Royal,  Virginia.)  BC 
Docket  No.  78-52,  Rm-2808 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making  and  Order  to  Show  Cause, 
43  FR  7330,  released  Februar>'  21,  1978. 
concerning  a  petition  filed  by  Central 
Virginia  Educational  Television 
Corporation  ("CVETC").  licensee  of 
noncommercial  educational  TV  Station 
WNVT  (UHF  TV  Channel  53).'  CVETC 
seeks  to  remove  the  present  assignment 
of  UHF  TV  Channel  14  from 
Washington,  D.C,  and  instead  assign  it 
to  Fairfax,  Virginia,  where  it  would  be 
reserved  for  noncommercial  educational 
use.  Comments  in  support  were  filed  by 
CVETC,  and  Virginia  Public 
Telecommunications  Council  ("VPTC").^ 
Formal  comments  in  opposition  were 
submitted  by  Formula 
Telecommunications;  Mayor  Marion 
Barry  of  Washington,  D.C;  Urban 
Broadcasting  Co.;  Greater  Washington 
Educational  Telecommunications 
Association  ("GWETA"),  (licensee  of 


SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  *56  to  Fairfax, 
Virginia,  reserved  for  noncommercial 


'  Channel  53  is  assigned  lo  Fredericksburg, 
Virginia,  and  is  used  at  Goldvein.  Virginia,  piirsu.int 
to  the  Commissions  "15-mile"  rule.  §  73.607(b). 

'Letters  in  support  of  the  proposal  have  been 
received  from  Governor  Dalton  of  Virginia:  Jospph 
A.  Wirtela.  Media  Coordinator  of  the 
Fredericksburg  Public  Schools:  Anne  D.  Dowling  of 
Vienna.  Virginia;  and  Brian  R.  Hinman  of  Arlington. 
Virginia.  Also,  the  Fairfax  County  Democratic 
Committee  submitted  a  resolution  in  support  of 
CVETC's  reauest. 
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noncommercial  educational  Stations 
WETA-TV  and  WETA-FM, 
Washington,  D.C);  and  by  Washington 
Christian  Television  Outreach.  Inc. 
C'WCTO"),  applicant  for  Channel  14  at 
Washington.  DC.  Additional  comments 
were  received  from  Teltronic  Industrial 
Systems,  Inc..  Shenandoah  Valley 
Educational  Television  Corporation, 
licensee  of  noncommercial  educational 
TV  Station  WVPT.  Staunton.  Virginia, 
and  TV  translator  Station  W42AC,  Front 
Royal,  Virginia:  and  the  Association  of 
Maximum  Service  Telecasters,  Inc. 
Reply  comments  were  submitted  by 
CVETC;  WCTO;  and  VPTC  Additional 
pleadings  were  filed  by  WCTO  and 
CVETC.  (See  paragraph  3.  infra.) 

2.  CVETC  urges  the  Commission  to 
delete  Channel  14  from  Washington. 
D.C,  and  to  reassign  it  to  Fairfax, 
Virginia,  with  a  noncommercial, 
educational  reservation.  Its  purpose  in 
requesting  this  change  is  to  provide  an 
improved  noncommercial  educational 
service  to  parts  of  northern  Virginia  that 
are  now  unable  to  receive  the  signal  of 
its  Channel  *53  station.  CVETC  operates 
a  translator  station  on  Channel  14  in 
Arlington.  Virginia  for  this  purpose. 
However,  in  view  of  the  pending 
application  (and  other  expressions  of- 
interest)  in  the  commercial  use  of 
Channel  14  in  Washington,  D.C.  CVETC 
recognizes  that  its  translator  station  can 
only  be  a  temporary  measure.  In 
response  to  CVETC's  request,  the 
Commission's  Notice  proposed  three 
alternative  plans.  Each  was  designed  to 
provide  improved  noncommercial 
educational  service  to  northern  Virginia 
by  permitting  the  use  of  a  transmitter 
site  closer  to  the  desired  coverage  area. 
The  key  element  of  Plan  I  was  the 
assignment  of  Channel  *56  to  Fairfax:  ^ 
Plan  II  would  reassign  Channel  *14  from 
Washington.  D.C.  to  Fairfax  and  reserve 
it  for  noncommercial  educational  use; 
and  Plan  III  would  assign  Channel  *56  at 
Goldvein.  Because  no  change  in  city  of 
license  would  be  involved,  this 
approach  would  permit  CVETC's  license 
to  be  modified  to  specify  the  newly 
assigned  channel.* 

3.  Before  examining  the  merits  of  the 
proposals,  we  need  to  resolve  an 
important  procedural  matter  which  has 
been  brought  to  our  attention  by  WCTO. 
The  issue  is  the  consideration  of  a 


'This  plan  would  require  the  substitution  of 
Channel  "58  for  Chsnnel  '56.  an  unoccupied 
Wuldcirf.  Marx'iand.  assignment  and  the 
sul)9titution  of  Charuie!  *61  for  the  Channel  *42 
assignment  at  Front  Royal.  Virginia,  on  which  a 
translator  station  is  operating. 

'This  plan  would  require  the  same  substitution  of 
channels  as  in  Plan  1  for  Waldrof  and  Front  Royal. 
In  addition.  Channel  53,  CVETC's  present  channel, 
would  be  deleted  from  Fredericksburg.  Virginia. 


proposal  first  raised  in  reply  comments. 
According  to  the  Notice,  the  deadline  for 
filing  a  counterproposal  is  the  date  for 
filing  comments,  not  reply  comments. 
See  §  1.420(d)  of  the  Commission's  rules. 
CVETC  describes  its  proposal  *  to 
substitute  Channel  56  for  Channel  14  at 
Washington,  a»a  modification  of  Plan  II 
rather  than  a  counterproposal.  CVETC 
argues  that  it  has  not  proposed  a  change 
that  is  mutually  exclusive  with  Plan  II.  It 
submits  that  the  Commission  recently 
made  a  modification  of  this  nature 
without  finding  it  necesBary  to  issue  a 
Further  Notice  of  Proposed  Rule  Making, 
ciXin^  Medford,  Oregon.  42  Fed.  Reg. 
9401,  released  January  4.  1978,  affirmed 
on  reconsideration,  BC  Mimeo  13579. 
released  March  21,  1979  (review 
pendmg).  In  that  case  the  Commission 
assigned  VHP  television  Channel  12 
rather  than  UHF  television  Channel  18 
which  it  had  previously  proposed  to  do. 
WCTO  opposes  our  consideration  of 
CVETC's  substitution  proposal,  arguing 
that  the  substitution  of  Channel  56  for 
Channel  14  at  Washington,  D.C, 
constitutes  a  counterpropsal  concerning 
which  it  has  not  had  the  opportunity  to 
respond.* 

4,  We  beheve  that  consideration  of 
the  plan  advanced  by  CVETC  in  its 
reply  comments  would  be  unfair.  The 
opportunity  to  comment  on  proposed 
changes  at  listed  communities  is  central 
to  the  rule  making  process.  When 
counterproposals  are  advanced  in 
comments,  the  other  parties  have  an 
opportunity  to  respond  in  their  reply 
comments.  That  is  not  the  case  when  the 
counterproposal  first  appears  in  reply 
comments.  While  it  is  true  that  the 
Commission  has  on  occasion  substituted 
one  charmel  for  another  at  a  community 
even  though  that  fact  was  not  set  forth, 
the  situation  there  is  a  quite  different 
one.  In  most  cases,  this  has  no  bearing 
on  the  adequacy  of  the  description  of 
the  proposals  under  consideration.  See 
§  553(b)(3)  of  the  Administrative 
Procedure  Act.  Thus,  in  the  cited  case  of 
Medford,  Oregon,  supra,  the 
Commission  held  that  the  terms  and 
substance  of  the  proposal — the 
assignment  of  an  additional  commercial 
channel  to  Medford — were  adequately 
described.  The  city,  Medford.  where 
channel  numbers  were  changed,  had 
been  previously  listed  and  the  public 
was  told  that  changes  were  under 


consideration  for  the  commercial 
channels.  Here,  not  only  has  the 
Commission  not  announced  it  was 
considering:  a  substitution:  of  commerciai 
channels  at  Washington,  but  it  made  no 
mention  that  channels  at  communities 
not  previously  Usted.  Hazeiton  and 
Scranton,  Pennsylvania,  would  be 
affected.  Furthermore,  contrary  to 
CVETC's  characterization  of  its 
proposal  as  a  modification  of  Plan  II,  the 
proposal  is  mutually  exclusive  to  Plan  I 
and  is  therefore  ineligible  for 
consideration  at  this  stage  by  the 
Commission  Rule  1.420(d).  Even  if  the 
Administrative  Procedure  Act  does  not 
preclude  consideration  of  CVETC's 
proposal  to  assign  Channel  56  to 
Washington,  doing  so  at  this  stage 
would  be  disrufjtive  and  unfair. 

5.  Concerning  the  proposals  before  us. 
CVETC  has  expressed  an  interest  only 
in  Plan  II.  It  states  that  it  favors  Plan  II 
principally  because  it  believes  that  only 
through  its  proposed  use  of  Channel  14 
can  it  achieve  an  adequate  signal  level 
over  northern  Virginia.  First,  it  contends 
that  Channel  *56,  if  assigned  to  Fairfax, 
would  not  provide  a  satisfactory  area 
for  locating  its  transmitter  since  most 
homes  have  antennas  oriented  toward 
northwest  Washington,  and  away  from 
the  area  where  it  would  need  to  locate.'^ 
Second,  CVETC  contends  that  existing 
towers  could  not  be  utilized  because  of 
the  additional  weight  needed  for  a 
Channel  *56  antenna,  nor,  it  indicated, 
could  it  construct  a  tower  to  the 
necessary  height. 'CVETC  has 
submitted  engineering  data  in  an  effort 
to  demonstrate  that  a  Channel  *56 
operation  would  suffer  a  5.4  dB 
impairment  in  signal  as  compared  to  a 
Channel  *14  facility,  assuming  the  same 
effective  radiated  power  and  antenna 
height.  It  asserts  that  it  would  not  be 
cost-effective  to  invest  in  the  additional 
equipment  needed  to  make  up  for  this  by 
increasing  power  on  the  higher  LTiF 
channel.  Therefore,  it  believes  that  .the 
substantial  costs  involved  in  relocating 
its  transmitter  site  including  the 
purchase  of  a  transmitter,  transmission 
line  and  antenna  suitable  for  Channel 
*56  far  outweighs  the  expected  benefits 


'This  proposal  would  require  an  exchange  of 
channels  at  Hazeiton  and  Scranton.  Pennsylvania, 
to  eliminate  a  short  spacing  that  would  otherwise 
result.  As  in  Plans  I  and  Hi.  a  substitution  of 
channels  would  also  be  necessary  at  Waldorf,  but 
the  Front  Royal  translator  operation  would  be 
unaffected. 

'Subsequently,  it  filed  its  reponse  on  the  merits  of 
the  Channel  5b  proposal  for  Washington.  D.C 


'CVETC  contends  that  the  Commission  relied  on 
the  importance  of  antenna  orientation  when  it 
granted  a  26-mile  short-spacing  lo  permit  a 
Wilmington.  Delaware,  station  to  locate  its 
transmitter  in  Philadelphia.  Penoeylvania.  Letter  to 
W^-HY.  Inc..  dated  September  24. 1989. 

•This  information  is  derived  from  a  study  by 
Aviation  Systems  Associates  attached  to  this 
pleading  which  concludes  that  an  antenna  tower  of 
at  least  1.000  feel  above  mean  sea  level  (MSL) 
southwest  of  the  Potomac  River  in  northern 
Virginia,  would  probably  not  be  approved  by  the 
F.\A.  A  second  analysis  indicates  that  such  a  land 
use  would  not  be  approved  by  local  government 
authorities. 


I 
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making  it  unlikely  that  it  would  ever 
seek  to  do  so.  CVETC  also  objects  to 
Channel  *58  because  the  Front  Royal 
translator  operation  on  Channel  *42 
would  be  required  to  change  Channel 
•61.  Its  engineer  estimates  that  a  2.3  dB 
impairment  in  signal  over  its  present 
service  area  would  result  from  the  move 
to  a  higher  UHF  frequency.' As  in  its 
own  case,  it  asserts  that  only  an 
increase  in  antenna  gain,  height  or  both 
at  considerable  expense  would  provide 
comparable  service.  A  site  restriction  on 
the  new  Front  Royal  assignment  or  on 
the  affected  channels  at  Frederick, 
Maryland,  and  Wilmington,  Delaware, 
would  also  be  necessary,  we  are  told. 

8.  CVETC  also  objects  to  Plan  III 
which  offered  the  assignment  of 
Channel  *58  to  Goldvein,  Virginia, 
where  WNVT  is  presently  licensed  and 
a  modification  of  its  Ucense  to  the  new 
channel.  CVETC  states  that  the 
Goldvein  proposal  would  provide  even 
less  desirable  coverage  to  northern 
Virginia  than  Plan  I  especially  to  the 
Arlington,  and  Alexandria  area  where 
the  receiving  antennas  are  oriented  to 
the  northwest.  In  addition,  CVETC 
believes  that  the  Fredericksburg, 
Virginia,  Channel  *53  assignment 
scheduled  to  be  deleted  under  this  plan 
should  be  retained  for  future  use. 
CVETC  notes  that  Plan  III  would  also 
involve  disruption  to  the  Front  Royal 
translator  with  attendant  site  limitations 
on  that  station  or  on  the  affected 
Frederick,  Maryland,  and  Wilmington, 
Delaware,  assignments. 

7.  CVETC  argues  that  Plan  II  would 
best  serve  its  purposes  since  it  would 
permit  use  of  a  transmitter  site  to  the 
northwest  of  Washington,  where  other 
local  television  towers  are  situated. 
Unlike  the  proposals  for  Channel  *56  at 
either  Fairfax  or  Goldvein.  the  Channel 
*14  assignment  would  allow  for  an 
increase  in  antenna  height  to  1,049  feet 
above  MSL  with  FAA  clearance, 
according  to  CVETC's  aeronautical 
consultant.  This  plan  would  not  involve 
disruption  to  the  Front  Royal  translator 
station  nor  place  site  restrictions  on  any 
assignments.  It  would  also  leave  the 
Fredericksburg  assignment  unaffected. 

8.  The  Virginia  Public 
Telecommunications  Council  ("VPTC") 
urges  adoption  of  CVETC's  proposal  so 
that  Station  WNVT  can  adequately 
reach  all  of  the  potential  local  audience. 
VPTC  details  at  great  length  the 
attempts  and  plans  of  Station  WNVT  to 
provide  instructional  programming  to 
elementary  and  secondary  school  age 
children,  which  are  described  as 
ineffective  with  the  present  operation 
since  not  all  of  northern  Virginia's 


•See  paragraph  12,  infra. 


schools  are  reached.  VPTC  argues  that 
northern  Virginia  is  grossly  underserved 
having  only  one  local  station  for  over  a 
million  people  while  Washington  has 
nine  television  stations  for  a  population 
of  just  over  700,000.  VPTC  contends  that 
the  service  provided  by  Washington 
stations  cannot  be  a  substitute  for  local 
service  especially  of  the  type  provided 
and  planned  by  WNVT.  As  for 
Washington's  needs,  VPTC  contends 
that  it  is  irrelevant  at  the  assignment 
stage  that  minority  groups  may  apply  for 
the  remaining  Channel  14  allocation. 
Existing  Washington  stations  and  the 
proposed  use  of  Channel  *32  by  Howard 
University  can  respond  to  these  needs, 
according  to  VPTC.  Therefore,  VPTC 
urges  us  to  conclude  that  the  need  of 
northern  Virginia  for  noncommercial 
service  outweighs  those  of  Washington 
for  additional  commercial  service.'" 

9.  Plan  II  is  opposed  by  several 
parties.  Among  them.  GWETA  warns 
that  removal  of  Channel  14  from 
Washington  will  deprive  the  city  of  its 
last  opportunity  for  commercial 
programming  directed  to  minorities.  It 
states  that  it  does  not  oppose 
implementation  by  CVETC  of  the 
statewide  plan  of  VPTC.  It  agrees  about 
the  need  for  and  value  of  extended 
service,  but  it  questions  whether  Plan  II 
is  the  best  way  to  proceed.  Instead,  it 
believes  that  such  coverage  can  be 
advanced  by  the  adoption  of  Plans  I  or 
III.  In  its  earlier  comments,  GWETA  had 
urged  the  Commission  to  consider  the 
impact  that  a  third  noncommerical. 
service  "  in  the  immediate  Washington 
area  would  have  on  Station  WETA-TV's 
ability  to  draw  upon  and  serve  the 
metropolitan  area.  In  this  regard, 
GWETA  believes  that  there  is  a  limited 
source  for  donations  and  that 
programming  duplication,  particularly  in 
"prime  time,"  is  already  to  great. 

10.  The  comments  of  WCTO, 
Formula,'^ Mayor  Barry  and  Urban 
Broadcasting  Co.,  urge  the  retention  of 
Channel  14  in  Washington,  to  provide  a 

'"VPTC  suggests  that  if  the  reassignment  of 
Channel  "14  to  Fairfax  is  denied,  then  Channel  *56 
should  be  assigned  to  Fairfax,  with  provisions  made 
for  the  use  of  a  site  in  Bethesda.  A  short-spacing  to 
the  affected  Hazelton  assignment  could  be  avoided 
by  a  site  restriction  there. 

"The  noncommercial  educational  stations 
serving  this  area  include  WETA-TV  (Channel  26)  an 
WAPB -TV  (Cliannel  22),  Annapolis,  Maryland.  A 
fourth  noncommercial  educational  service  is 
planned  for  the  near  future,  WHMM-TV  (Channel 
32)  (permit  issued  to  Howard  University). 

"  Formula  requested  an  extension  of  time  to  file 
additional  comments  supporting  retention  of  the 
Channel  14  assignment  at  Washington.  The  request 
was  opposed  by  CVETC.  In  view  of  the  action  taken 
here,  its  request  for  extension  to  submit  additional 
comments  on  the  need  to  retain  Channel  14  in 
Washington  is  rendered  moot.  Therefore  we  have 
denied  the  request. 


needed  minority-oriented  service  to  the 
residents  of  Washington.  They  cite  and 
support  local  attempts  to  obtain 
minority  ownership  in  a  Channel  14 
station.  They  also  believe  that  existing 
noncommercial  educational  service  in 
the  Washington  area  is  adequate  and 
that  an  additional  station  dependent  on 
the  community's  contributors  would  put 
too  great  a  drain  on  the  already  limited 
donative  capacity  of  the  residents. 

11.  Teltronics  industrial  Systems.  Inc., 
expressed  concern  about  the  destructive 
interference  that  the  activation  of  a 
television  Channel  14  transmitter  would 
have  on  the  receivers  in  the  mobile 
radio  system  operating  on  frequencies 
just  below  the  Channel  14  frequencies. 
No  indication  is  given  as  to  how  these 
receivers  would  be  affected  by  the 
requested  reassignment  of  Channel  *14 
to  Fairfax.  Thus,  it  is  unclear  what 
bearing  this  has  on  the  rule  making 
action  to  be  taken  regarding  the  channel 
assignment. 

12.  SVETC.  licensee  of  the  Front  Royal 
translator,  complains  that  the 
assignment  of  Channel  "58  in  Plans  I 
and  III  would  require  the  station  to 
change  frequencies. ''It  contends  that 
the  impact  of  this  change  would  be  to 
place  financial  burdens  not  only  on  it 
but  on  the  school  districts  which  have 
equipment  tuned  to  a  specific  channel. 
In  addition,  it  asserts  that  an  increase  in 
antenna  gain  costing  approximately 
$13,500  would  be  necessary  to  obtain 
equivalent  service  on  the  new  channel. 
SVETV  also  notes  that  the  more 
restrictive  locations  for  a  transmitter 
site  for  Channel  *81  may  discourage 
future  attempts  at  a  full  local  TV 
broadcast  service." 

13.  The  comments  of  AMST  expressed 
concern  over  the  fact  that  several 
possible  assignments  involve  short- 
spacings.  AMST  takes  no  position  on 
the  merits  of  any  of  the  proposed 
assignment  plans  but  urges  our 
insistence  upon  compliance  with  the 
mileage  separation  requirements 
through  use  of  site  restrictions  if  the 
channels  are  assigned. 

14.  The  reply  comments  of  CVETC 
focus  primarily  on  its  counterproposal  to 
assign  Channel  56  to  Washington,  which 
we  have  previously  decided  was 
unacceptable  for  consideration  at  this 
stage  (see  paragraphs  3  and  4.  supra). 


"On  September  25, 1979,  SVETC  filed  additional 
comments  and  a  motion  for  leave  to  their 
acceptance.  These  comments  are  directed  to  a 
possible  change  in  the  channel  of  its  translator,  but 
no  such  change  is  involved  in  the  action  taken  here. 
Therefore  no  purpose  would  be  served  by 
acceptance  of  these  comments. 

"A  list  of  eight  existing  translator  stations  that 
could  be  adversely  affected  by  the  operation  of  a 
full  broadcast  station  on  Channel  *61  in  Front  Royal 
was  provided  by  SVETC. 


Federal  Register  /  Vol.  44,  No.  198  /  Thursday,  October  11.  1979  /  Rules  and  Regulations       56723 


15.  VPTC's  reply  elaborates  on  its 
previous  comments  concerning  the 
comparative  factors  which  it  believes 
favors  the  allocation  of  Channel  *14  in 
northern  Virginia.  Further.  VPTC 
reemphasizes  its  view  that  the 
Commission  may  not  consider  racial 
factors  in  allocation  decisions.  It  points 
to  Commission  attempts  to  increase 
minority  ownership  which,  it  says,  doed 
not  include  tampering  with  the 
allocation  standards.  It  predicts  that  if 
the  Commission  were  to  favor  the 
Washington  assignment  on  this  basis, 
then  the  decision  could  not  withstand 
scrutiny,  citing  the  recent  Supreme 
Court  decision  in  Bakke  v.  Regents  of 
the  University  of  California,  and  other 
cases. 

16.  In  its  reply.  WCTO  notes  that  the 
only  difference  in  site  flexibility 
between  the  Channel  14  and  56 
assignments  to  northern  Virginia  is  that 
Channel  56  unlike  Channel  14  cannot 
use  a  site  in  Washington,  D.C.  In  its 
opinion,  if  CVETC  were  truly  interested 
in  northern  Virginia,  then  the  site 
limitation  would  not  be  of  concern  to 
them.  WCTO  also  points  out  that  it  has 
been  Commission  policy  to  treat  the 
various  UHF  channels  as  equivalent.  It 
is  WCTO's  position  that  the 
Commission's  policy  to  increase 
minority  ownership  should  not  be 
frustrated  by  CVE'TC's  preference  in 
channel  numbers. 

17.  The  expressed  purpose  of 
CVETC's  request  in  this  proceeding  is  to 
gain  a  more  desirable  location  than  it 
now  has  on  Channel  *53  for  a  northern 
Virginia  noncommercial  educational 
station.  The  means  chosen  by  CVETC  to 
accomplish  that  purpose  was  for  the 
Commission  to  reassign  and  reserve 
Channel  *14  to  Fairfax.  The 
Commission,  while  agreeing  to  pursue 
this  suggestion  by  soliciting  comments, 
also  mentioned  two  other  ways  of 
providing  better  noncommercial 
educational  service  to  northern  Virginia. 
These,  unlike  CVETC's  proposal,  would 
not  do  so  by  depriving  Washington  of  its 
last  available  commercial  television 
assignment.  Our  primary  goal  needs  to 
be  to  provide  the  desired  service  to  both 
Washington  and  northern  Virginia, 
rather  than  deprive  one  of  needed 
service  for  a  higher  level  of  service  at 
the  other.  With  some  modifications  to 
Plan  I.  the  assignment  of  Channel  *56  to 
Fairfax,  and  retaining  Channel  14  in 
Washington,  would  appear  best  suited 
for  this  task.  We  shall  first  address 
CVETC's  objections  to  this  channel 
assignment. 

18.  CVETC  expressed  concern  about 
obtaining  a  desirable  transmitter 
location  when  faced  with  antenna 


orientation  toward  northwest 
Washington,  or  with  the  lack  of  a  tower 
site,  in  specified  areas,  either  existing  or 
to  be  constructed  that  could  accept  its 
proposed  facility.  However.  CVETC 
made  known  to  us  for  the  first  time  in  its 
comments  that  it  is  interested  in  locating 
on  the  existing  auxiliary  transmitter  site 
for  Station  WJMDCFM).  Bethesda. 
Maryland.  CVETC  noted  that  only  a 
Channel  14  station  could  locate  at  this 
site  and  meet  apphcable  spacing 
requirements.  However,  were  Charmel 
*56  to  be  used  at  the  Bethesda  site,  only 
a  5.7  mile  short  spacing  to  an 
unoccupied  Channel  56assignment  at 
Hazelton.  Pennsylvania,  would  result. 
At  the  comment  stage.  CVETC  indicated 
it  could  find  no  replacement  channel  at 
Hazeltoir.  However,  it  is  possible  to  call 
for  an  appropriate  site  restriction  for  the 
Hazelton  channel  to  permit  CVETC's 
proposed  use  of  a  site  in  northwest 
Washington  for  Channel  *56." 

Although  CVETC  has  stated  that  it 
does  not  expect  to  apply  for  Channel 
*58,  if  assigned  at  Fairfax,  that 
statement  was  made  without  the  benefit 
of  knowing  it  could  be  accommodated  at 
a  Bethesda  site.'* 

19.  Other  objections  mentioned  by 
CVETC  to  the  Channel  *56  assignment 
at  Fairfax,  can  also  be  met.  The  Front 
Royal  translator  operating  on  Channel 
42  would  not  be  short-spaced  to  the 
Bethesda  site.  Thus,  it  would  not  be 
necessary  to  specify  a  channel 
modification  there.  Moreover,  we  would 
not  expect  that  an  applicant  for  a  full 
broadcast  station  on  Channel  42  at  Front 
Royal  would  face  difficulty  in  meeting 
the  spacings  to  a  Bethesda  reference 
point  for  Channel  *56.  "The 
Fredericksburg  channel  (which  CVETC 
uses  now  at  Goldvein)  would  also 
remain  unaffected  if  we  assume  a 
Bethesda  site  for  Channel  58.  " 

20.  Since  a  viable  alternative  to  the 
deletion  of  Channel  14  from  Washington 
exists,  it  is  not  necessary  to  compare  the 


"It  would  also  appear  that  the  WJMD[FM] 
auxiliary  tower  could  be  Increased  to  a  desired 
height  in  light  of  previous  FAA  clearances  of  other 
towers  of  this  height  only  a  mile  away. 

"In  addition  to  the  restriction  placed  on 
transmitter  sites  at  Hazelton.  it  would  be  necessary 
to  use  northwest  Washington  as  the  reference  point 
for  the  Channel  '56  Fairfax  assignment  so  as  to 
avoid  the  filing  of  future  Hazelton  applications  that 
would  otherwise  meet  the  spacing  requirements  to 
the  Fairfax  reference  point. 

"A  2.7  kilometer  (1.7  mile)  site  restriction  to  the 
west  of  Front  Royal  would  be  necessary.  SVETC's 
present  translator  site  would  be  unaffected  by  the 
use  of  Channel  *56  in  Bethesda  at  the  site  specified 
by  CVETC. 

"On  the  other  hand,  should  another  applicant  for 
Channel  '56  obtain  the  license,  there  would,  in  our 
opinion,  remain  sufficient  flexibility  to  meet  the 
spacings  to  WNVT's  present  site  on  Channel  53  at 
Independent  Hill. 


needs  of  Washington  and  Fairfax  for  the 
same  chanpel.  CVETC  has  not 
demonstrated,  in  our  opinion,  su^cient 
public  interest  reasons  to  justify  the 
removal  of  Channel  14  from  Washington 
where  there  are  several  expressions  of 
interest.  CVETC  has  certainly  shown  a 
need  for  improved  service  to  northern 
Virginia.  Nonetheless,  the  Commission 
believes  that  this  need  can  be 
adequately  met  by  the  allocation  of 
Channel  *56  to  Fairfax.  The  record 
shows  that  CVETC  will  be  able  to 
provide  a  quality  signal  to  northern 
Virginia  through  the  use  of  a  Channel 
*58  assignment  to  Fairfax.  However,  if 
CVETC  still  feels  aggrieved  by  this 
decision,  it  still  has  the  opportimity  to 
apply  for  Channel  14  specifying  a 
community  in  northern  Virginia  other 
than  Fairfax,  under  the  15-mile  rule.  See 
§  73.807(b)  of  the  Commission's  rules. 
21.  Accordingly,  it  is  ordered,  That 
effective  November  14, 1979,  the 
Television  Table  of  Assignments, 
§  73.606(b)  of  the  Commission's  rules,  is 
amended  with  regard  to  the  cities  listed 
below  as  follows: 


out 


Channel  No 


Waklon.  Maryland- 
Fairtai.  Virginia. 


•56  + 
•S6- 


22.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i).  5(d)(l]. 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

23.  It  is  further  ordered.  That  the 
Motion  to  File  Additional  Comments  by 
SVETC  is  denied. 

24.  It  is  further  ordered.  That  the 
request  of  Formula  Telecommunications 
for  an  extension  of  time  to  file 
additional  comments  is  denied. 

25.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

28.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  5,  303,  4S  Stat.,  as  amended,  1066. 
1068,  1082  (47  U.S.C.  154. 155,  303)) 
Federal  Communications  Commission. 
Wiliiam  J.  Tricarico, 

Secretary. 

(FK  Doc.  79-31427  Filed  10-10-79;  a4S  an) 
BIUJNO  CODE  6712-01-M 


47  CFR  Part  73  ■ 

[BC  Docket  79-131;  RM  3288] 
Table  Assignment  §  73.202  FM  to 


Fordyce,  Ark. 


I 


agency:  Federal  Communications 
Commission. 


I 
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action:  Report  and  Order. 


summary:  Action  taken  herein  assigns  a 
Class  A  f  M  channel  to  Fordyce, 
Arkansas,  in  response  to  a  petition  filed 
by  KBJT.  Inc.  The  assigned  channel  can 
be  used  to  provide  a  first  fulltime  local 
aural  broadcast  service  to  the 
community. 

EFFECTIVE  DATE:  November  16,  1979. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  .Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  .Matter  of  Amendment  of  Section 
73.202[b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Fordyce.  Arkansas):  BC 
Docket  No.  79-131  RM-3C88. 

REPORT  AND  ORDER:  Proceeding 
Terminated 

.Adopted.  October  1.  1979: 
Released:  October  3.  1979. 

By  the  Chief.  Broadcast  Bureau:  1.  The 
Commission  has  before  if  a  Notice  of 
Prcposed  Rule  Making,  released  June  7.  1979. 
44  Fed.  Reg.  36081.  in  response  to  a  petition 
filed  by  KBJT.  Inc.  ("petitioner"),  licensee  of 
daytime-only  A.M  Station  KBJT,  Fordyce. 
Arkansas,  as  its  first  FM  assignment. 
Supporting  comments  were  filed  by  petitioner 
reaffirming  its  intention  to  apply  for  the 
channel,  if  assigned. 

2.  Fordyce  (pop.  4.690),  in  Dallas  County 
(pop  10.022)  '.  is  located  approximately  104 
kilometers  (65  miles)  south  of  Little  Rock, 
Arkansas.  Fordyce  is  served  locally  by 
daytime-only  AM  Station  KBJT. 

3.  Petitioner  states  that  the  proposed 
assignment  would  provide  a  three-county 
a.-ea  with  its  first  local  nighttime  aural 
service,  bringing  local  coverage  of  nighttime 
sporting  events,  election  returns  and  severe 
weather  warnings.  Petitioner  has  submitted 
persuasive  information  with  respect  lo 
Fordyce  and  its  need  for  a  first  FM 
assignment. 

4.  Upon  careful  consideration  of  the 
proposal,  the  Commission  believes  it  would 
be  in  the  public  interest  to  assign  Channel 
269A  to  Fordyce,  Arkansas.  An  interest  has 
been  shown  for  its  use.  and  the  assignment 
would  provide  for  an  FM  station  which  could 
render  a  first  fulltime  local  aural  broadcast 
service  to  the  community.  The  assignment 
can  be  made  in  compliance  with  the 
minimum  distance  separation  requirements. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

6.  Accordingly.  IT  IS  ORDERED.  That 
effective  .November  16. 1979.  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules.  IS  AME.NDED  with 
respect  to  the  Community  listed  below: 


'  Population  figures  are  taken  from  the  1970  U.S. 

Census. 


Crty 


Channel  tto. 


FoftJyce.  Arkansas.. 


269A 


7.  It  is  further  ordered,  That  this  proceeding 
is  terminated. 

8.  For  further  information  concerning  this 
proceeding,  contact  Mildred  B.  Nesterak. 
Broadcast  Bureau,  (202)  632-7792. 

Sees.  4,  5,  303.  48  Stat.,  as  amended,  1066. 
1068,  1082;  47  U.S.C.  154.  155,  303. 
Federal  Communications  Commission 
Richard  J.  Shiben, 
Chief.  Broadcast  Bureau. 

[FR  Doc.  79-31372  Filed  10-10-79:  845  am) 
BILLING  CODE  6712-01-M 

47  CFR  Part  73 

[FCC  Docket  No.  79-128;  RM3277] 

Frequency  Allocation:  FM  (73.202) 
Haynesvilte,  La. 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 


SUMMARY:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Haynesville, 
Louisiana,  in  response  to  a  petition  filed 
by  Robillard  Communications.  Inc.  This 
channel  could  be  used  to  provide  a  first 
fulltime  local  aural  broadcast  service  to 
the  community. 

EFFECTIVE  DATE:  November  16,  1979. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D,C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202]  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of  Section 
73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Haynesville.  Louisiana); 
BC  Docket  Mo.  79-128  fiM-3277. 

Report  and  Order;  Proceeding  Terminated 

Adopted:  September  28.  1979; 
Released:  October  4, 1979. 

By  the  Chief  Broadcast  Bureau:  1.  On  May 
23, 1979,  the  Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  44  Fed.  Reg.  33126, 
proposing  the  assignment  of  Channel  288.A  to 
Haynesville,  Louisiana,  at  the  request  of 
Robillard  Communications,  Inc. 
("petitioner").  Supporting  comments  were 
filed  by  petitioner  in  which  it  stated  a 
readiness  to  apply  for  the  channel,  if 
assigned. 

2.  Haynesville  (pop.  3.055),  in  Claiborne 
Parish  (pop.  17,024)  ',  is  located 
approximately  80  kilometers  (50  miles) 
northeast  of  Shreveport.  Louisiana. 
Haynesville  is  served  locally  by  daytime-only 
AM  Station  KLL^V. 

3.  Petitioner  states  that  Haynesville  is  the 
second  largest  community  in  Claiborne 

'Population  figures  are  taken  from  the  1970  US. 

Census. 


Parish.  It  has  submitted  sufficient  information 
with  respect  to  Haynesville  to  demonstrate 
its  need  for  a  Erst  FM  assignment. 

4.  We  believe  the  public  interest  would  be 
served  by  the  assignment  to  Channel  288A  to 
Haynesville.  Louisiana.  An  interest  has  been 
shown  for  its  use,  and  such  an  assignment 
would  provide  the  community  with  an  FM 
station  which  could  render  a  first  fuUtime 
local  aural  broadcast  service.  The  assignment 
can  be  made  in  conformity  with  the  minimum 
distance  separation  requirements. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r)  and  307(h) 
of  the  Communications  Act  of  1934,  as 
amended,  and  Section  0.261  of  the 
Commission's  Rules. 

6.  Accordingly.  IT  IS  ORDERED.  That 
effective  November  16,  1979.  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules.  IS  AMENDED  with 
regard  to  the  community  listed  below: 


City 


Channel  No. 


Haynesville.  Louisiana. 


288A 


7.  IT  IS  FURTHER  ORDERED.  That  this 
proceeding  IS  TERMINATED. 

8.  For  further  information  concerning  this 
proceeding,  contact  Mildred  B.  Nesterak. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended.  1066. 
1068,  1082:  47  U.S.C.  154.  155.  303.) 

Federal  Communications  Commission 

Richard  ).  Shiben, 

Chief  Broadcast  Bureau. 

|FR  Doc.  79-313-3  Filed  10-10-79:  8:45  amj 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 
[FCC  79-608] 

Radio  Broadcast  Services;  Revising 
and  Streamlining  the  Alphabetical 
Index  Of  Part  73  Rules  and  Regulations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order. 


summary:  The  alphabetical  index  of  the 
broadcast  rules  in  Part  73  is  revised  and 
streamlined  in  order  to  facilitate  simpler 
and  quicker  access  to  our  rules. 
EFFECTIVE  DATE:  October  22, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Crane,  John  Reiser.  Philip  Cross. 
Broadcast  Bureau,  (202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 
Order  | 

Adopted:  September  27, 1979. 
Released:  October  5. 1979. 

In  the  matter  of  Reregulation  and 
Rules  Oversight  of  Radio  and  TV 
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Broadcasting  to  Revise  and  Streamline 
the  Alphabetical  Index  of  the  Part  73 
Rules  and  Regulations. 

By  the  Commission:  Commissioner 
Lee  absent. 

1.  As  a  result  of  its  continuing  studies 
pertaining  to  the  reregulation  of 
broadcasting  and  oversight  of  AM,  FM 
and  TV  rules,  the  Commission,  in 
November,  1976,  adopted  a  new- 
alphabetical  indexing  of  rule  titles  in 
Part  73  for  the  AM,  FM  and  TV 
Broadcast  Services. 

2.  In  the  Order  adopting  this  new 
addition  to  the  broadcast  services'  rule 
book.'  the  Commission  stated  that  if 
recognized  the  need  "'to  simplify  and 
facilitate  the  locating  of  rules  therein."  It 
further  noted  that  "subject  matter" 
entries  would  be  developed  since  "rule 
title"  entries  may  not  completely  reveal 
all  rule  subjects.  While  a  particular  rule 
title  may  be  indicative,  it  is  not  always 
all-inclusive  of  the  subject  matter 
therein.  Also,  there  are  rules  that  are 
colloquially  identified,  e.g..  "station 
trafficking"  and  "prime  time  access"  (in 
TV)  that  are  to  be  included  in  addition 
to  the  formal  rule  title, 

3.  Since  alphabetical  indexing  was 
adopted  as  a  function  to  facilitate  quick 
rule  location  in  Part  73,  the  Cgmmission 
has  adopted  three  significant 
Reregulation  Orders  restructuring  and 
reformatting  the  rule  book.  The 
Commission  stated  '  in  the  first  of  these 
three  restructuring  moves  "that  [the] 
basic  purpose  [of  the  reformatting  work] 
is  to  facilitate  a  better  understanding  of 
our  rules  by  broadcasters  and 
practitioners  through  simple  and  quick 
access  to  them." 

4.  With  these  first  two  steps  of 
alphabetical  indexing  and  restructuring 
accomplished,  streamlining  of  the  index 
is  now  perceived  as  desirable  and 
timely.  The  index,  since  its  inception, 
has  separately  listed  the  alphabetized 
contents  of  the  rules  by  the  separate 
subparts  for  AM  (Subpart  A),  FM 
(Subpart  B],  NCE-FM  (Subpart  C),  TV 
(Subpart  E),  International  Stations 
(Subpart  F)  and  the  Emergency 
Broadcast  System  (Subpart  G).  Since 
many  of  the  rule  titles  in  this  separate 
subpart  indexing  are  the  same  or  quite 
similar,  the  listings  were  repeated 
multiple  times, 

5.  This  Order  revises  this  procedure. 
The  new  index  format  (see  Appendix) 
has  been  developed  in  the  traditional 
alphabetical  index  format  and  the 
resultant  text  greatly  streamlines  this 
instrument  and  substantially  reduces  its 
size  (by  over  33%),  Where  the  separate 
services'  rules  bear  the  same  title,  but 


remain  in  their  separate  Subparts,  the 
index  entry  will  give  the  title  with  the 
identifying  section  numbers.  Example: 

Automatic  transmission  system  lacAties 

(AM) 

(PM) 

(NCE-fM) ....„ 


73142 
73.342 
73542 

6.  The  index,  to  this  date,  repeated  in 
the  separate  Subparts  the  listing  of  rules 
which  had  been  transplanted  (and 
rewritten  as  needed  for  clarification) 
into  Subpart  H  of  Part  73  (Rules 
applicable  to  all  broadcast  stations).  As 
an  example.  Section  73.1810,  Program 
Logs,  would  be  listed  in  the  Subparts  A, 
B,  C,  and  E  indices.  (Some  rules  might  be 
added  tu  Subpart  F's  index,  as  well.) 
Since  the  restructuring  of  the  rule  book 
has  swelled  the  entries  in  Subpart  H 
from  14  rules  to  120.  the  repeats  of  index 
listings  are  quite  sizable,  and  the 
elimination  of  this  repeat-entry  format 
will  increase  index  efficiency 
accordingly. 

7.  To  further  streamline  the  index 
format,  the  specific  listings  for 
International  Broadcast  Stations  and 
Emergency  Broadcast  Systems  are 
deleted  (36  rule  sections  for  EBS  and  38 
for  International  Stations)  and  the  entry 
made  just  once  for  each,  indicating  the 
Subpart  sections  to  turn  to  as  shown 
here: 

imefnationai  Broadcast  Stations  .        See  73  701-73  793 
Emergency  Broadcast  System  See  73  901-73  962 

(EBS) 

8.  The  changes  as  outlined  in  the 
paragraphs  above  are  shown  in  the 
attached  alphabetical  index.  These 
modifications  add  further  simplification 
and  efficiency  to  Part  73,  the  broadcast 
station  rule  book,  additionally  refining  it 
into  the  "total  information  center"  for 
broadcast  operations  ".  .  .  which  direct 
the  actions  and  conduct  of  our 
licensees."* 

9.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public. 

10.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these 
revisions  will  serve  the  public  interest, 
and  inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  prior  notice  of 
rule  making,  effective  date  provisions 
and  public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S,C. 

§  553(b)(3)(B). 

11.  Therefore,  it  is  ordered.  That 
pursuant  to  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  the  Commission's  Rules  and 


Regulations  are  amended  as  set  forth  in 
the  attached  Appendix,  effective 
October  22, 1979. 

12.  For  further  information  on  this 
Order,  contact  Steve  Crane,  Phil  Cross 
or  John  Reiser,  Broadcast  Bureau,  (202) 
632-9660. 

(Sees.  4,  303,  48  stal.,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Alphabetical  Index— Part  73 

Rules  apply  to  all  services,  AM,  FM,  and 
TV,  unless  indicated  as  pertaining  to  a 
specific  service. 

Policies  of  FCC  are  indicated  (*) 

A 


Access.  Prime  time  (TV) ., 
Action  on  applications 


Adjaceni  ctiannel  ano  co-c»ianr>el  staAons.  Mini- 
mum mileage,  sep&'ation  between 

FM  

NCe-FM 

Administrative  ctianget  in  authorizations: 

FM _ 

TV , 

Advertising  ; 

Aicofiolic  t>everage  (*) J 

Bitting,  misrepresentation .„ 

Comtunation  rates.  Joint  sates  practicas  (').. 

Refusal  to  sell  O  

Sponsorship  identificatioo ,_. 

Time,  amount  of 


73  658 
73.3581- 
73.3605 


See  also  "Commercial"  /istmgs 

AtfHiatioo  agreements  arxl  networli  program 
practices,  temtonai  Exclusivity  n  rv>n.netwon( 
program  arrangements  (TV) 

Agreement  United  States-Mexxx  FM  broadcast, 
channel  assignments  under  (NCE-FM). 

Agreements.  International  broadcasting   

Alarm  and  monitonng  points,  Automatic  trans- 
mission system: 

FM IT 

NCE-FM 

Allocation.  Engineenng  standards  of  (AM) 

Allocation  Field  st-engtti  measurements  m  es- 
tablishment of  effective  field  at  or>e  miie  (AM) 

AM  and  FM  programming   Ojplication  Of 

AM  broadcast  t>and  (definition)       

AM  broadcast  channel  (definition) 

AM  broadcast  station  (Oehmtioni 

(AM  technical  standards),  introduction 

Amendments 

Maior/mirxx  Renewal,  assignment  fransfer 

Manor  of  ngm ,, 

Procedures , 

Ammeters,  antenna  and  comrtvw  point  Renwte 

reading  (AM) 
Announcements  required 

(designation  of  application  for  hearing 

Oonor   


Filing  ol  broadcast  appFications.... 

Licensee  obligations      j        

Sponsorship 

Station  I  D 

Antenna,   directional.    Field   intensity   irieasife- 

ments  to  establish  performance  o<  (AM) 
Antenna  height  and  Power  requirerrients 

NCE-FM LZZXm.. 

TV    i 

Antenna  heights  Minimum,  or  field  ntefiSity  re- 
quirements (AM) 

Antenna  input  powe'  how  detemiined  (AM) 

Antervia  monitors  (AM)  

Antenna  monitors  Requirements  for  type  ap- 
proval of  (AM) 


73.207 
73  507 

73.212 
73.615 

73  4015 

731205 
73,4065 
73  4005 
731212 
0^81. 
73.4010  (•) 

73  658 

73  504 
73  1650 


73146 
73  346 
73  546 
73  182 
73  186 

73.242 
73  2 
733 
731 
73181 

73  3578 
73.3522 
73  3513 

7357 


73  3594 
73  503. 

73  621. 

731212 
733580 
73  1202 
73  1212 
73  1201 
73.151 


73  211 
73.511 
73  614 
73189 

7351 
73  69 

73  53 


'  Order.  FCC  76-1042.  adopted  November  9. 1976. 
'Order.  FCC  78-502,  adopted  July  12,  1978. 


'Ibid. 


I 
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A — Continued 

Anienna  monitors  Sampling  system  lof  (AM) 
Antenna  resistance  and  reactance,  now  oeter- 

mined  (AM) 
Antenna  sue  Use  of  common: 

FM 

TV _ 

Anienna  structufe.  marking  and  Sghlhg 

Antenna  system  icle'ances.  Directional  (AM) 

Antenna  system.  Transmitter  location  (TV) 

Antenna  systems: 

AM 

FM 

NCE-FM 

Antenna  Systems  Directional  (AM)  

Anienna  sysier^s  snowing  required  (AM) 

Antennas,  Auxiliary     

Antennas   Erne.gencv  

Aopi^cation  and  report  forms 

Application  processing 


T 


B 


Applications  Action  on  ., 


Applications.  Types  and  Filing  of... 


Applications  'or  broadcast  facilities,  showing  re- 
quired (AM) 
Approval  of  modulation  monitors,  Heguirements 
lor  (AM) 

Areas  Sen^ice  (definition)  (AM) 

Ascertainrreni  (comrnercial)  C) 

Ascertainment  (noncommercial  educatior^l)  (')... 

Ascertainment  evaluations  by  FCC  (') 

AsS'gnmenl  of  Class  ll-A  stations  (AM) 

Assignment  of  stations  to  channels  (AM) 

Assignments,  '''able  of 

FM 

NCE-FM 

TV „ 

Assignments.  Channel  under  the  United  States- 
Mexico 

FM  Broadcast  Agreement  (NCE-FM) 

Astrology  material  broadcasts  C) 

Atiacf^s.  Personal  

Aixfience  raiings  ny&oing  ard  survey  misuse  {') 

Audience  ratmgs   licensee  distortion  (■) 

Aural  and  visual  TV  transmners.  Operation  of  .... 
Aural    modulation    monitors.    Requirements    for 
type  approval  of  (TV) 

Authority   Presunrise  service 

Aulhoniy  to  move  main  studio  (AM) 

Authorization  Special  Field  test 

Authorizations.  Administfaiive  change  in; 

FM _„.. 

TV JZ!Z"""Z 

Authonzatjons.  Experimental  

Authcnzalioris.  Remote  contiol: 
AM    _ 

FM „_!"!.!"!"'"  I Z 

NCE  -FM „... ]  „  " "" 

TV  _ """Z 

Aufhorizauons.      Subsidiary      C^jmmumcations 

(SCA) 

FM 

NCE-FM ^^..^.Z 

Authorizations.  Subsidiary  Communications.  Op- 
eration under: 

FM      

NCE-FM ZZZ"~"Z" 

Automatic  transmission  system  facilities: 
AM 

FM    Z!Z!!!Z!ZZ     

NCE-FM l.ZZZZZ"! 

Automatic  transmission  system  monitonng  and 
alarm  points 

AM     

FM       ]_ 

NCE-FM    '.'.''''"'Z'"Z""Z"Z"'""Z' 

Automatic  transmission  system,  Fail-sale  trans- 
mirter  control  for 

AM 

FM Z"!""!" 

NCE-FM    ZZZZZZZ 

Automatic  transmission  systems  (ATS).  Use  of 
AM         

FM    Z^^ZZZZ'Z. 

NCE-FM ".IIZZZZ~ZZZ 

Auxiliary  antennas 

Auxiliary  fransnnitteTS 

Availability  of  chanriels 

FM 

TV ■■■■" 

Avaiiatxiity  lo  FCC  of  station  logs  and  records 


7j68 
73  54 


73.239 
73  635 
73  1213 
73  62 
73663 

73  « 
73.316 
73510 
73  150 
73  33 
73  1675 
73  1630 
733500 
733561- 

73.3587 
73.3591- 

733605 
73.3511- 

73  3550 
73.37 

73.50 

73.11 
73  4020 
73  4025 
73  4021 
73.22 
73.28 

73  202 
73  501 
73.606 


73  504 
734030 
73  1920 
73  4035 
73  4040 
73  653 
73.694 

73  1735 

7331 

73.1515 

73212 
73.615 
73.1510 

73  66 
73  274 
73.577 
73.677 


73-293 
73.593 


73.295 
73  595 

73  142 
73  342 
73542 


73  146 

73  346 
73  546 


73  144 
73344 
73.544 

73  140 
73  340 
73  540 
73  1675 
73  1670 

73.203 

73  607 
73  1226 


Barter  agreements  (")  „ 

Billing  practices.  Fraudulent „ 

Blanketing  interftrence  (AM) 

Broadcast  band,  AM  (definition) 

Broadcast  channel.  AM  (definition) 

Broadcast  day  (definition)  

Broadcast  facilities,  showing  required  (AM) 

Broadcast  facilities,  showing  required  for  appli- 
cations (AM) 

Broadcast  of  lottery  information 

Broadcast  of  taped,  (ilmej  or  recorded  material.. 

Broadcast  of  teiaphone  conversation 

Broadcast  staUoK.  AM  (definition) 

Broadcast  Irj.nsraitte's.  Type  eftepiance  of 

Broadcasting  ayrpements,  International 

Broadcasting  emergency  mtormation 

Broadcasting.  St#.-eophonic: 

FM    , 

NCE-FM Z 

Broadcasts  by  cjfididates  tor  public  offica 


Can  letters— requests  and  assignments 

Candidates  for  public  office,  Broadcast  by 

Carrier  frequency  departure  tolerances 

Carrier  frequency  measurements 

Camer  power.  Maximum  rated,  how  determined 
(AM). 

Garner  power;  Maximum  rated,  tolerances  (AM).. 

Changes  in  authorizations.  Administrative: 

FM 

TV " 

Changes,  Transmission  standards  and  (TV) 

Channel,  AM  broadcast  (definition) 

Channels  and  stations.  Classes  of  AM  broadcast 

Ctiannels.  Assignment  of  stations  to  (AM) 

Channel  assignnents  under  the  United  States- 
Mexico  FM: 
Broadcast  Agreement  (NCE-FM) 

Channels  available  for  assignment  (NCE-FM) 

Channels,  Auailatxlity  of; 

FM „ 

TV ~""~'"'"""Z 

Channels.  Classes  of  commercial,  and  stations 
operating  thereon  (FM). 

Channels.  Classes  of  educational,  and  stations 
operating  thereon  (NCE-FM). 

Channels,  FM  broadcast.  Numerical  designation 
of 

Channels,  Reslrictons  on  use  of  (FM) 

Channels,  TV,  Numencal  designation  of 

Channels,  unreserved.  Noncommeraa)  educa- 
tional broadcast  stations,  operating  on  (NCE- 
FM) 

Charts,  Engineenng: 

AM _ 

FM 

TV ",ZZZ! 

Charts,  Groundwa^e  field  strength  (AM) _ 

Children  s  TV  programs  (*) 

Cigarette  advertisrg  (*) 

Citizen  agreements  (*) 

Class  ll-A  stations  Assignment  of  (AM) 

Class  IV  stations.  Local  channels  (AM) 

Class  IV  stations  on  regional  channels  (AM) 

Classes  of  AM  broadcast  channels  and  stations 

Classes  i  and  II  stations.  Clear  channels  (AM)  ... 

Classes  lll-A  and  lll-B  staUons,  Regional  chan- 
nels lAM), 

Classes  of  commercial  channels,  and  stations 
operating  thereon  (FM) 

Classes  of  educational  channels,  and  stations 
operating  thereon  (NCE-FM) 

Classified  ads 

Clear  channels;  Ctesses  I  and  II  stations  (AM) 

Co-channel  and  aUiacent  channel  stations.  Mini- 
mum separation; 

FM 

NCE-FM "ZZZZZZ. 

Combination  advarlising  rates:  joint  sales  prac- 
tices (*), 

Commercials: 

False,  misleading  and  deceptive  (') 

Loud  (•) [ 

Program  length  (") 

See  Also    Advertising"  listings. 

Common  antenna  fcite.  Use  of' 

FM 

TV "Z''''"'"'"Z". 

Common  point,  ant)  antenna  ammeters.  Remote 
reading  (AM) 

Compilation  of  interfenng  signal  (AM) 

Computations.  Reference  points  and  distance 
(FM) 

Conflict  of  interestlC) 


73  4045 
73  1205 
73  88 
732 
733 
73  1700 
7324 
73  37 

73.tei1 

731208 

73.1206 

73.1 

73.1660 

73.1650 

73.t250 

73.297 
73.5S6 
73.19110 


73.3550 
78.1940 
73  1545 
73.1540 
7342 

73.41 

73.212 
73.615 
73  682 

73.3 

73.21 

73.28 


73.504 
73.501 

73.203 
73.607 
73.206 

73506 

73.201 

73  220 
73.603 
73.513 


73.180 

73.333 

73.699 

73.184 

73.4050 

73.4055 

73  4060 

73.22 

73.27 

73.29 

73.21 

7325 

73.26 

73.206 

73506 

73  1212 
73.25 


73.207 
73.507 
734065 


784070 
73.4075 
73.4060 


73.239 
73.635 
73.57 

73185 
73.208 

73.4065 


C — Continued 

Construction  design,  and  safety  of  life  require- 
ments Transmitter  (AM), 

Construction  period 

Construction  permit  forfeited 

Contests  Licensee-Conducted 

Contours,  Field  strength: 

FM 

TV         

Contracts,  Filing  of. 

Contracts  providing  for  reservation  of  time  upon 
sale  of  a  station.  Special  rules  relating  to 

FM L 

TV x „ : 

Control,  transmitter.  Fail-safe,  tor  automatic 
transmission  systems 

AM 

FM 1 ""Z" 

NCE-FM I 

Coverage  maps  use  by  licensees  C) 

Coverage.  Prediction  of: 

FM 

TV "ZZl 

Critical  hours  (definition)  (AM) 

Cross  reference  to  niles  m  other  parts 


73  40 

73  3598 
73  3599 
731216 

73  311 
73.683 
73  3613 


73  241 
73  659 


73  144 
73  344 
73  544 
73.4090 

73  313 
73  664 
73  13 
73  1010 


Day  Broadcast  (definition) . 

Daylight  Savings  time 

Daytime  (definition)  . 


:=:^==. 


Daytime  radiation.  Limitation  on  (AM) 

Definitions  (Subscnption  TV  operations) 

Definitions.  Technictl: 

AM „ 

FM  

TV z''"'r 

Design,  construction  and  safety  of  lite  tequtre- 

ment,  Transmrtteri(AM). 

Determining  operating  power 
AM 
FM 

NCE-FM 
TV 

Directional  antenna  system  tolerances  (AM) 

Directional  antennas.  Field  strength  measure- 
ments to  establish  performance  of  (AM). 

Directional  antenna  data,  modification  of  (AM) 

Directionai  antenna  systems  (AM) 

Discontinuance  of  operation 

Distance  and  reference  points,  computations  of 
(FM), 

Distance  separations.  Minimum,  between  co- 
channel  and  adiacent-channel  stations  (NCE- 
FM) 

Doctiine.  fairness 

Dominant  station  (definition)  (AM) 

Donor  announcements  (NCE-FM) 

Double  billing __ 

Drug  lyrics  

Dual  language  broadcasting  in  Puerto  Rico.  TV/ 
FM 

Duplication  of  AM  and  FM  programming 


73 1700 
73  1209 
73  1720 
73  187 
73.641 

73  14 
73310 
73.681 
73.40 


7351 
73  267 
73  567 
73  563 
73.62 
73151 

73  152 
73  150 
731750 
73.208 

73  507 


73.1910 
73  4 
73  503 
73  1205 
734095 
73  1210 

73  242 


EBS  (Emergency  Broadcast  System) _ 

Editorials.  Political 

Educational.  Noncommercial  FM  stations  on  un- 
reserved channels  (NCE-FM) 

Educational  stations.  Noncommercial  (TV) 

Effective  field  at  one  mile.  Field  strength  mea- 
surements tor  establishment  of  (AM). 

Emergency  antennas 

Emergency  Broadcasi  System  (EBS) 

Emergency  information.  Broadcasting _. 

Employment  opDortunities.  Equal „._.. 

Employnnent  report 

Engineenng  charts  (AM) 

Engineering  standards  of  allocation  (AM) _ 

Engineenng.  Standards  of  good  practice; 

AM 

NCE-FM Z'!'Z!ZZZZ" 

Engineering  standards.  Subsidiary  communica- 
tions multiplex  operations  (FM) 

Equal  employment  opportunities 

Equipment  and  tecnmcal  system  performance 
requirements 

(Subscription  TV) 

Equipmem  performance  measurements; 

AM 

FM  , ZZZ 

NCE-FM L Z.ZZZZZ!!!!!!! 

Equipment  tests | „ 

Equipment.  Transmitters  and  associated' 

FM  


73  901- 
73  962 
73  1930 
73  513 

73  621 

73  186 

73  1680 
73,901- 
73  962 
73  1250 
73  2080 
73  3612 
73  190 
73  182 

73  46 
73  508 
73319 

73  2080 


73  644 

73  47 
73254 
73.554 
73  1610 

73.317 
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E — ConLtiued 

TV _ 73.687 

Exclusivity.  Tsrritortal  (Networit): 

AM 73.132 

FM 73.232   , 

TV 73.658 

Expenmental  auttionzatiorw 73.1510 

Experimental  penod  (deflnition)(AM) 73  10 

Experimental  period,  Ope'aling  during  the  (AM) ..  73.72 

Extension  meters    _ _ _  73.15S0 


FaciHIies,  Automatic  transmission  system: 

AM 

FM 

NCE-FM  


Facilities.  Broaocast  srwwmg  required  (AM) 

Fail-safe  transmitlei  control  lor  automatic  trans- 
mission systems: 

AM „ 

FM     „ 

NCE-FM  ._ 

Fairness  Doctrirw 
FCC  Policies  (•) . 

FCC.  Station  inspections  by 

Field  strength  charts.  Groundwave  (AM) ., 
Fieid  strength  contours. 

FM 

TV 

Field  strength  maasurainanla: 

FM 

TV 

Field  strengfi^  measurements  in  allocations,  es- 

tatihshmc!!!  of  et'ective  field  at  one  mile  (AM). 

Fieid  strength  measurements  in  support  of  appli- 

catioris  or  eviOencP  at  hearing  ;AM). 
r.M  strertgth  mcasruemerils   partial  and  sKele- 

:on  proofs  of  perlormance  (AM) 
Fi"id  strength   measurements  to  establish  per- 
formance of  directional  antenrias  (AM). 
Field  suergth  requirements  or.  Minimum  anten- 
na heights  (AM) 

Fvaid  test  authorizations.  Special „....„ „.. 

File.  Political „„ 

File.  PutHic 


73.142 
73.342 
73  642 

73.24 


Filing  of  appiicatiooa... 


73.144 
73  344 
73  544 
73  1910 
73.4000 
73.1225 
73.184 

73.311 
73.683 

73J14 
73.686 
73.186 

73153 

73.154 

73.151 

73.189 

73.1515 
73.1940 
733526- 

73  3527 
73  3511- 

73  3550 
731208 


taped,  or  recorded  ^alenal;  Broadcasi 

new   AM  and  FM  sta-    73  4100 


Filmed. 

of, 
FKTancial  qua'if'calions, 

tior»  (•) 

Financial  report 73  3611 

Fo'eign  broadcast  stations— Permits  to  furnish  73.3545 

programs 

Foreign  language  programs _.  73.4105 

Forteiiures 1.80 

Format  changes  of  stations  (') _ „ _  73.4110 

Forms,  Application  and  report _.   73.3500 

FM  arxj  AM  programming.  Duplication  of 73.242 

FM  broadcast  channels.  Numerical  designation  73.201 

of 
FM/TV    dual  language    broadcasting   in   Puerto  73.1210 

Rico. 

Fraudulent  b!'  -.g  practices  (Policy)  (').._ 73.4115 

Fiaudoicni  O'fi  ,c  practices  (Rule) 73.1205 

r^'egiiencv  rr-ca'Surement.  Carrier 73.1540 

Fiequency  departure  tolerances.  Carner 73.1545 


General    operating    requirements    (Subscription  73.643 

TV). 

General  reQjremenis  for  type  approval  Of  mod-  73  692 
uiation  mcrntors  (TV). 

General  requirements  relating  lo  logs 73,1800 

Grants: 

Conditional  _ 73.3592 

ViWIiout  heanng 73.3591 

Groundwave  iicfd  strength  diBrts  (AM) 73,184 

GlO^J'>dwave  signaiS(AM) 73.163 

H 

Haiassing  thieaiening  pixxw  calls  (*) 73.4120 

Hearings   Designation  of  applicatons  for 73.3S93 

Horse  lacng  information  broadcasts  (*) 73  4125 

Hr_x»e  racing    otf-track  and  panmutuei  betting  73.4130 
advertising  (*) 

Hours,  Cr*cal  (AM) 73  13 

l-tours.  Special .^ 73.1730 

I 

idontificarion.  Sponsorship;  list  retention,  related  73.1212 

reqmrernents 

Ider.ttfKauon.  Stalon 73.1201 


I — Continued 

Irxjicaung  instruments  (requirements  for). 

AM.... 

FM 

NCC-FM _ 

TV  


Indicating  nstruments — speatictiorw  (meters).. 

Information.  Broadcasting  eme'gericy 

Input  power.  A,-'ieniia.  riow  Oeiermir^ed  (AM) ... 

Inapection  of  program  logs  Public  

Inspectiona.  Station,  by  FCC  

Instruments,  Indicating  (requitements  for): 


FM 

NCE-FM. 

TV 


Instruments,  indicating — specifications  (meters)... 

Interference,  BianV.eting  (AM) _ 

Interterence.  Protection  from; 

NCE-FM  .'"ZZ""~!Z!"ZZIZ™ZZ!!] 

Interference  to  Ast'onomy    Research  and  Re- 
ceiving uTttalia'ions  Notifications  concerrvng. 
Intarlerence  to  TV  reception  by  FM  stations  [')... 

Interfering  signal.  Computations  of  (AM)  

International  Broadcast  stations  


International  broadoesting  agreements.. 
Introduction  (AM  tedvucai  standards) ... 


Law  violations  t>y  station  applicants  (') . 

Ijcense  pencd.  Staltjn 

Licensee-condjctod  contests 


Licensee  oti'isations.  Puolic  notice  of „. 

Lioonses.  sis',-:',  aixl  (JoeratCK,  Posting  of 

Licensing    Accaplaoility  c!  broadcast  tranarnt- 
ters  tor  (TV) 

Licernmg  policies  iSubscnption  TV) _ 

LicensinQ  raqorements  arx)  service  (NCE-FM).... 

Lighting  arid  martting.  Anienna  structure 

Limitaiion  on  daytime  radiation  (AM) 

Limited  lime  

Lists  retention.  Sponsorship  xJentification;  relat- 
ed reqmrements 

Local  cfiannel.  Class  IV  stations  (AM) 

Location  Mam  stuoo  (TV) 

Location  o<  transmitter 

AM ; 

FM „ „ 

Ijjcation    Station,   main   studk)    and   program 

ongmanon  (FMl 
Location,  Tiar«mitie<  arx)  anlerwia  system  (TV).. 
Logs: 

General  n^quB-emonts  relating  to 

Mdrntertance ..„ „ 

Operatin9________ 


Program  . 

Pro-am.  Pubac  inspection  o(- 

Retention  of 


Logs  and  rorords  Availability  to  FCC.. 
Lottery  mtormaoori  BroaJcast  of 


73  58 

73.258 

73.558 

73.688 

73.1215 

73  1250 

7351 

73  1850 

73.1225 

73  58 
73258 
73  558 
73  688 
73  1215 
73.88 

73  209 
73.509 
73.1030 

73  4135 
73  185 
73.701- 
73  793 
731650 
73  181 


73  4280 
73.1020 
73.1216 
73.1202 
731250 
73.640 

73  642 
73.503 
73  1213 
73  187 
73.1725 
73.1212 

73  27 
73.613 

73188 
73315 
73.210 

73685 

73  1800 
731830 
73.1820 
73.1810 
73  1850 
73  1840 
73  1226 
73.1211 


Main  studio  loa»tion  (TV) 

Mam  studio  location.  Station  location  ana  pro- 
gram orv''Stion  (FM) 

Main  transmittsrs.  Alternate  (FM) 

Mariung  and  lighting,  Antenna  structure _ 

Mam  studio   ^utno'ity  to  move  (AM) 

Main  iransm<tiers „... 

Maintenance  arx)  tests.  Operation  for 

Mamlenarx*  logs 

Maximum  rated  carrier  power,  how  determined 
(AM). 

Maximum  rated  earner  power:  tolerances  (AM).... 

Meas'jrerrients.  Carner  frequency 

Measurements,  Equ^Mnent  performance: 

AM    

FM 

f*:E-FM 

Measurements,  Field  strength,  for  establishment 
0'  efieclnre  field  at  one  mile  (AM) 

Measurements.  FieK)  slrerigth  m  support  of  ap- 
pi,..fitioi'S  or  e\'iderK6  at  fieanngs  (AM) 

Measurerrienis  Fieio  sirengttv  sKeielon  and  par- 
tial proofs  of  pertofmance  (AM). 

Measurements.  Field  strengtti; 

FM..._ 

TV _ 

Measuremenls.  Field  suengtti.  to  estat>lish  per- 
formance of  directional  anteruus  (AM) 

Meiers.  Exterisior  

Meiers— specrficaliorw  

Mexico-U  S   FM  Broadcasi  Agreement  Channel 
assignments  under  (NCE-FM) 


73  613 
73210 

73  256 

73.1213 
73  31 
73  1665 
73.1520 
731630 
73  42 

73.41    - 
73  1540 

7347 
73  254 
73  554 
73  186 

73  153 

73  154 


73314 
73-686 
73.151 

731550 

73  1215 
73  504 


M — Oyitinued 

Minirrxjm  antenna   freights  or   field  strength  re- 

quiremenis  ,AM; 

Minimum  opera^r^  scrieduie      , 

Minimum  rniieage  separations  t>etween  co-cllan- 

r^  and  adiaceni  cr^rvie*  stations  or^  comrrer- 

ciai  charv>eis: 
FM !__„ 

i«:e-fm .._! 

Minimum  separation.  Stations  at  spacings  tMlow 

(FM) 

Minority  owr>ership,  tax  certtficaies  and  distress 
sales  (■) 

MisrepresenMtion  m  advertising  l>fl>ngs  - 

Modes  and  limes  ot  program  transmission  (AM). 
Modification  of  directional  antenna  data  (AM)  . , 
Modification  of  transmission  systems; 

AM ; 

NCE^  !ZZZ!™ZZI™ZZZII  ~ 

TV 

Modulehon  levels   AM  FV   erx)  TV  auraL.. 

Modulation  monitors  irequiier^ienis  lor): 

AM _ „ 

FM 

NCE-FM.. „.... 

TV _ 

Modulation  rrxxntors,  Reqwremanls  tor  type  ap- 
proval at. 


FM 

TV  aural  . 


Modulation  monitors.  General  requvemenb  la 

type  approval  of  (TV) 
Monitonng  and  alarm  pons.  Automatic  *rw»- 
mission  system; 

AM , ._.... 

FM 

NCE-FM T 

Monitors.  Antenna  (AM) _ i. 

Monitors,  antenna.  Requirements  tor  type  ap- 
proval of  (AM) 

Mcniiors,  antenna,  Samp«rig  system  lor  (AM) 

Monitors,    aural    rnodulalion.    Requiren^ents    lor 

type  approval  of  (TV). 
Monitors.  Modulation  (requremerrts  for): 


73  189 
73.1740 


73507 
73  507 

73  213 

734140 

73  1205 

73  67 
73  152 

73.43 
73^57 
73.557 
73*39 

73  1570 

73.56 

73.253 

73569 

73691 


7350 
73  332 
73.604 

73  692 


73.146 
73  346 
73.549 
79.89 
73.53 

7366 
73  604 


FM. 


NCE-FM 

TV 

Monitors,  modulation.  Requrements  for  type  ap- 
proval of: 


FM.. 
TV. 


73J0 
73J3Z 

73.31 

733S 
73.240 
73  636 
73.319 


Move  main  studio.  Autfionty  lo  (AM) 

Multiple  ownersfxp; 

AM 

FM..._ 

TV 

Multiplex    operators.    SttuskStay    comnkiriica- 

tions.  engineenng  stanoaros  (FM).  i 

Multiplex  subcamers.  Use  of 

FM l_.  73595 

NCE-FM 73.595 

Musical  format  service  companies'  agreements  73.4145 

with  broadcasters  (*) 
Muscal  recordings,  repetitious  broadcasts  (') ...    73.4150 


Nehnrork.    Affiliaton    agrwwnerit^    and    prt>^a'r.   73  658 
practices.  temtorW  exciu»»vify  r^  rxxvrietworti 
program  arartgements  (TV).  , 

Networti  dipping  (•) _ L_..   73.4155 

exctuaMly;  | 

73.132 
73  232 
73  7 
73  4160 

73  504 


(Nelwotli),  Temtonal  exduaMly; 

AM 

FM 

Nighttime  (definition)  (AM)   „ , 

Nighttime  service  areas.  Qass  H  and  M  AM  Sta- 
tions, computation  (•) 
Norxx>mmercial    educational    charviel    asatgrv 

merits    unO«r    tr«    UnrteO    Steles  Mexico   FM 

BroaOcast  Agret?em**-^t 
Noncomrrwrcia  lyXioatijn?'  i-W  stakons  oporal- 

ing  on  unreserved  ctiarmels 

Noncommercial  eoucationa  suiuons  (TV) 

Notice.  PubrtC  oi  bcarwee  orJigaiions 

fslotitications   concvrvig    interterence   to   Radio 

Astronomy    Research  arx)  Fioceiving  nsiwia- 

tions 
Nur'^'erica'  descjration  of  FM  txoadcasl  coan- 

neis 
Numerical  designation  ol  tetewun  ct>enne«  ..... 


73513 

73.621 
73  1202 
73  1C30 


73  201 
73603 


Obiections  (informan  to  applicatior»., 
OoserK«  iar>gua9e  {') „. 


73.3567 
73.4165 


1 
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O — Continued 

Obsence  'yncs  C)  73  4170 

O**  networx  pfograns  and  feature  Wms,  Presen-  734175 

tattoo  reatnctions  (') 

Ooefating  Ajnng  ifie  e<pe'VT>ental  penod  (AM) ...  73  72 

Operating  logs 73.1820 

Operating  on  unreserved  channels.  Noncommer-  73  513 

cal  education*  broadcast  stations  (NCE-FM) 
Ope'ating  power  DeleiTiimng. 

AM 73  51 

FM 73  267 

NCE-FM 73.567 

TV 73663 

Operatir>g  poiwer  loterance 73  1560 

Operating  requirements.  General  (SubscnptKxi:  73.643 
TV  operations) 

Operaung  scnedu^e.  trr'e  sharing  (NCE-FM) 73.561 

Operation,  Osconlinuance  of  73.1750 

Operation  for  tests  and  n-.aintenance 73.1520 

Ope'ating  sctiedule.  Mi.Timom 73  1740 

Ope'a'ion  o'  TV  au'at  and  visual  transtntters 73.653 

Operation.  Remote  Control: 

AM  „ „ 7367 

FM ..._ „ 73  275 

NCE-FM 73  573 

TV 73.676 

(Ope'atiOn)  Speafied  txxjrs  (AM) 73.73 

Operation,  Time  o( 73  1705 

Operation,  Unauthonzed 73.1745 

Operation    Under    S^tisKliary    Communications 
Auttionty  (SCA); 

FM „.  73  295 

NCE-FM   _..  73.595 

Coerato'  and  station  licenses.  Posting  d 73.1230 

Operate-  requirement  wan/ers 73.3547 

Operator  requirements. 

AM     73.93 

FM 73.265 

NCE-FM 73  565 

TV  73  661 

Origination,  program,  and  Station  location  (AM)  ..  73.30 

Origination   program.  Station  location,  and  main  73.210 

slvjdio  location  (FM). 
Ownersn,p,  MJnple: 

AM _ „..  73  35 

FM 73  240 

TV 73  636 

Ownership  report „ 73  3615 


Partial    and    skeleton    proofs    of    performance,   73.154 

Field  strength  measurements  (AM) 
Payment  disclosure    Payola,  plugoia,  kickbacks  73  4180 

(•) 
Performance  measurements.  Equipment 

AM  _.  73  47 

FM    „ „ „ _.   73  254 

NCE-FM 73.554 

Pertorma.nce     of    directional     antennas.     Field  73  151 

strength  measurements  to  establish  (AM) 
Pertorrran:e  requirerr>ents.  Equoment  and  tectv   73  544 

nical  System  (Subscnption  TV). 

Pe-r»i.ssiBie  transmissions  (FM) _.„. 73.277 

Pe'sona:  attacks    73.1920 

Petitions  to  deny  73  3584 

P'ans.  State-wide  INCE-FM) 73  502 

Points.  Reiarence,  and  distance  computations  73  61 1 

(TV) 
Point-to-point  emergency  message 

Policies  Licensing  (TV) __„.__.„ 

Policies  of  FCC  (•) 


P— Continoed 


Political  advertising  t,y  UHF  translators 

Poiilica:  advertising — sponsorship  identification  ... 
Political  broadcasting  a^^d  telecasti.ng,  The  law 

Of  (•) 
Potitica'    candidate    authonzabon    notice    and 
sponsorship  identification  (•). 

Political  editorials    

Political  file 

Polls.  Call  in.  on  radio  and  TV  stations  (') 

Portable  lest  stations  

Posting  of  station  arxl  operator  licenses 

Power  and  anteana  height  requirements: 

FM      _ „ 

NCE-FM 

TV 

Power,  Antenna  input;  how  determined  (AM) 

Power   Operating  (TV) 

Power  Operating,  determining: 

AM  „ 

FM  _^ 

NCE-FM 

TV 

Power,  (Operating,  toterancs „... 

Prediction  of  coverage: 

FM 


73  1250 
73642 
73  4000 
734195 
73  1212 
73  4185 

73.4190 

73  1930 
73.1940 
734200 
73.1530 
73  1230 

73  21 1 
73  511 
73614 
73  51 
73689 

73  51 

73.267 

73567 

73663 

73.i560 

73.313 


TV 


73  864 

73  1735 

73  658 

73.4205 


Presunnse  service  authority 

Pnme  time  access  (TV) 

Private  interest  tyoedcasi  by  licensees  to  annoy 

and  harass  others  C). 
Procedure  Manual    The  Public  and  Broadcast-  734210 

ing"  (■) 
Processing  of  applications 


73.3561- 
73  3587 
73  1810 
73.1850 
73.4215 
73.30 
73210 

73  658 


Program  logs „ _.„. 

Program  logs  Public  inspection  oH 

Program  matter  Supplier  identification  (*) 

Program  origination.  Station  location  (AM) 

Program    ongination.     Station     location,     main 

studio  location  (FM). 
Program    practices.     networV.     and    Atflhatioo 

agreements.  temtor,al  exclusivity  in  non-net- 
work program  arangements  (TV). 

Program  tests 73.1620 

Program   tiansmtssion.   Times   and   modes   of  73.87 

(AM) 

Programming.  Duplication  of  AM  and  FM 73.242 

Progranwimng  report 73.3610 

Promise  v  Performance:  Convnorical  anrxxmce-  73  4220 

ments  ['). 
Promotion  of  non-broadcast  business  of  station  73.4225 

(*). 
Proofs  of  performance,  partial  and  sketeton.  73  154 

Field  strength  measurements  (AM). 
Protection  from  interference: 

FM „ 

NCE-FW _ 

Public  inspection  file „ 


Public  irispection  of  program  logs 

Public  notioe  of  licensee  obligations 

Putilic  offica.  Broadcasts  tiy  candidates  for 

Puerto  Rico  TV/FM,  dual-language  txoadcasting 
in. 


Radiation  daytime.  Limitation  on  (AM) 

Rebroadcasts 

Recorded,  taped  or  filmed  material:  Broadcast  of 

Recording  telephone  conversations 

Records  and  logs.  Availability  to  FCC 
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TV 
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FM 
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TV 
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AM      „ 
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TV(au»al) 

Requirements.  General  operating  (TV) 
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NCE-FM 

TV 
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FM 

NCE-FM 
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Requirements,  relating  to  logs.  General 

Reservation  of  time  upon  sale  of  a  station.  Spe- 
cial rules  relating  to  contracts  providing  for 

AM 

FM 

TV 
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Service  and  licensing  requirements  (NCE-FM) ....  73  503 

Service  areas  (definition)  (AM) 73  1 1 

Share  time 73  1715 

Shanng  time.  Operating  schedule  (NCE-FM) 73  561 

Sfiort-spacing  agreements  FM  stations  (') 73  4235 

Sfxiwing    required:    Applications    for    broadcast  73  37 

facilities  (AM) 

Showing  required;  Antenna  System  (AM) 73  33 

Signal,  interfering.  Computation  of  (AM) 73  185 

Signal.  Groundwave  (AM) 73.183 

Sirens  and  like  emergency  sound  effects  in  an-  73  4240 

nouncements  (*). 
Site,  common  antenna.  Use  of: 

FM 73  239 

TV 73.635 

Skeleton   and   partial   proofs   of   performance,  73 154 

Field  strength  measurements  (AM). 

Spacings.  Stations  below  the  minimum  separa-  73213 

tions  (FM) 

Special  field  test  auttxxization 73  1515 

Speaal  rules  relating  to  contracts  providing  for 

reservation  of  time  upon  sale  of  a  station: 
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TV^ 73  659 
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Specified  hours 73.1730 
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requirements 

Sports  announcer  selection  (*) 73  4245 

Standard  time    73.1209 

Standards  and  changes.  Transmission  (TV) 73  682 
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tons  multiptex  operations  (FM) 

Standards  of  allocation.  Engineenng  (AM) 73.182 

Standards  of  good  engineenng  practice: 

AM 73.46 

NCE-FM 73  506 

Standards.  Stereophonic  transmission  (FM) 73  322 

State-wide  plans  (NCE-FM)  73  502 

Station  and  operator  licenses.  Posting  of 73  1230 

Station.  Dominant  (definition)  (AM) „ „.  73  4 

Station,  identifkation   73  1201 

Station  inspections  by  F(X 73  1225 

Station  license  period 73  1020 

Station  location  and  program  origination  (AM) 73.30 

Station  location,  mam  studio  location,  and  pro-  73.210 

gram  origination  (FM) 

Station   •trafficking" 73.3597 

Stations  and  channels.  AM.  Classes  of 73  21 

Stations.  Assignment  of.  to  channels  (AM) 73  28 

Stations  at  spacings  tielow  the  minimum  separa-  73.213 

tions  {fM) 

Stations.  Noncommercial  educational  (TV) 73  621 

Stations   Noncommercial  educational  FM.  oper-  73  513 

ating  on  unreserved  channels. 
Stereophonic  tiroadcasting; 

FM 73.297 

NCE-FM 73.596 

Stereophonic  transmission  standards  (FM) 73  322 

Studio  location,  main,  Staton  location,  and  pro-  73.210 

gram  origination  (FM). 

Studio,  mam,  Authonty  to  move  (AM) _  73  31 

Studio,  Mam,  Location  (TV)  ™__..  73,613 

Sunnse  and  sunset  (definition)  (AM) ., 73  8 

Suticamers.  multiplex.  Use  of: 
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NCE-FM ...„ „... 

SuOfcmmai  perception  (*) _ 

Subpart  E  Scope  of  (TV)  _._ _.. 

(Subscription  TV  operations).  Definitions 
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FM 

NCE-FM 

Sub»Kli«ry      Communicalons      AuthoriMtionv 
Nature  of: 

FM _ 

NCE-FM _ „ _. 

5jlj«.diary  Commonicatior»s  Authonzatior*,  Op- 
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FM 
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SoOsidiary  Communications  multiplex  operations: 

engineering  standards  (FM). 
System,  technical  Equvmen(  performance  le- 
tjarements  (Subscnption  TV  operalio'  s) 
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rangements. Afiliatior  agreements  and  net- 
work program  practices  (TV). 

Tor>i»ofial  exclusrvity,  (Network): 

AM _ 

FM 

''est  authonzation  Special  field _ 

Test  stations  Portable _ _ 
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Time   Unlimited 
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T?io.-aix:es,  Camei  frequency  departure 
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AM 
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Transmitters  and  anodalad  equipment 

73  319 

FM 

73.644 

Transmitters,  Auidiiary 
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USA  Mexico  FM  Broadcast  Agreement.  Channel 
ess«"rno<its  unotu  ;n>CE-FIi^) 
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47  CFfl  Parts  73  and  74 
[FCC  79-609] 

Rsdio  Broadcast  Services; 
DeregLiiatJon  ot  Radio  and  TV 
Broridcasling 

AGENCY:  Federal  Communications 
Comir.ission. 

ACTION:  Order. 


73.1212 


73.205 
73.505 
73.809 


SUMMARY:  As  a  result  of  continuing 
study  of  reregulation  of  broacjcasting, 
rules  for  broadcast  staticns  are 
amended  to  update  certain  procedures, 
delete  regulations  that  are  no  longer 


necessary,  and  make  corrections  and 
editorial  revisions  for  clarity. 
EFFECTIVE  DATE:  October  22. 1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D  C.  20554.  • 
FOR  FURTHER  INFORMATION  CONTACr. 
John  Reiser,  Philip  Cross,  or  Steve 
Crane,  Broadcast  Bureau.  (202J  632-9660. 
SUPPLEMENTARY  IWPCRMATIOM: 
Order 

Adopted;  Septeinber  27. 1979. 
Released:  October  5. 1979. 

In  the  matter  of  Reregulation  of  Radio 
and  TV  Broadcasting. 

By  the  Commission;  Commissioner 
Lee  absent. 

1.  As  a  result  its  continuing  study  of 
the  reregulation  of  broadcasting  and  the 
oversight  of  the  AM,  P'M  and  TV  rules 
the  Commission  herein  makes  certain 
changes  in  its  regulations.  The 
amendments,  corrections,  and 
clarifications,  being  made  in  Perls  73 
and  74  of  the  Rules  are  necessary 
because  of  apparent  conflicting 
provisions  and  restrictions  which  have 
made  certain  rules  either  impractical  or 
unnecessary.  Additional  editorial 
changes  covered  by  this  Orc/er  include 
deletion  of  past  dates  and  cross 
references  to  non-existent  rule  sections 
deleted  by  rule  making  proceedings. 
Summaries  of  the  corrections  and 
changes  are  as  foiiov^s; 

(aj  Special  field  test  authorizations 
are  issued  by  the  FCC  to  assist  in 
technical  studies  of  ground  conductivity 
and  wave  propagation  conditions  used 
in  the  design  of  directional  antenna 
systems,  selection  of  suitable  sites  for 
transmitters,  and  of  other  factors 
relating  to  broadcast  transmissions.  The 
three  similar  sections  in  the  AM,  FM, 
and  TV  Subparts  of  the  FCC  rales  are 
combined  into  a  single  new  rule 
included  in  Subpart  H  applicable  to  all 
services.  {Appendix  paragraphs  1,  14,  19. 
20,  and  33.) 

(b)  The  operating  power  of  all 
broadcast  stations  must  be  maintained 
within  a  certain  tolerance  range, -except 
when  the  normal  power  cannot  be  held 
due  to  technical  circumstances  beyond 
the  licensee's  control.  The  separate  but 
similar  rules  for  AM,  FM.  NCF^FM,  and 
TV,  are  being  deleted  and  a  single  rule 

§  73.1560  is  being  added  to  Subpart  H 
for  all  stations.  The  operating  tolerances 
of  the  existing  rules  are  being  rietained 
without  modifit^ation. 

(c)  The  provisions  of  the  existing  AM 
Rule  §  73.52(b).  covering  the  operation  of 
directional  antennas,  is  incorporated  in 

a  new  rule  §  73.62.  "Directional  antenna 
system  tolerance."  This  will  enable 
users  of  the  rules  to  locate  the 
information  on  these  antennas  more 
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readily.  (Appendix  paragraphs  2.  6. 10, 
11.15,  16,21.22,  and  35.) 

(d)  The  separate  modulation  level 
tolerance  rules  for  each  of  the  broadcast 
services  {AM,  FM,  and  TV  sound]  are 
combined  into  a  single  rule  §  73.1570, 
applicable  to  all  services  for  ease  of  use. 
The  existing  tolerances  are  not 
modified.  {Appendix  paragraphs  3,  12. 
17.  25,  and  37.) 

(e)  Many  AM  stations  use  remote 
reading,  remote  control  or  extension 
meters  for  observing  the  antenna  or 
common  point  current  indications 
required  to  determine  and  maintain  the 
station  operating  power  by  the  "direct"' 
method.  Whenever  the  regular  antenna 
or  common  point  ammeter  located  at  the 
antenna  tower  base  or  transmitter 
output  terminals  becomes  defective, 
stations  may  temporarily  use  the 
alternate  but  less  accurate,  "indirect" 
method  to  determine  the  operating 
power.  In  a  recent  Reregulation  Order, 
rule  Section  73.51  describing  the 
operating  power  procedures  was 
amended  to  also  permit  the  use  of  the 
"indirect"  method  to  be  used  when  the 
circuitry  or  meters  used  to  obtain  remote 
reading,  remote  control,  or  extension 
indications  of  the  regular  meter  became 
defective,  until  repairs  could  be 
completed.  This  eliminated  a  need  to 
have  an  operator  on  duty  at  the 
transmitter  building,  or  to  make  periodic 
trips  to  the  tower  base  or  transmitter 
position  to  read  the  regular  meter.  With 
this  Order,  we  are  modifying  the  three 
separate  rules  covering  remote  reading 
meters  (Section  73.57),  remote  control 
operation  {Section  73.67),  and  extension 
meters  (§  73.1550)  to  rem.ove  restrictive 
language,  to  include  cross  references  to 
the  previously  amended  power  rule,  and 
to  specifically  mention  that  alternative 
operating  procedures  may  be  used  for 
certain  failures  in  the  metering  systems. 
(Appendix  paragraphs  4,  7.  and  34.) 

(f)  Another  technical  subject  common 
in  five  separate  rules  in  Part  73  is  the 
frequency  tolerance  (carrier  frequency 
departure)  for  stations  in  the  broadcast 
services.  The  five  separate  rules  for  AM. 
FM.  NCE-FM.  TV,  and  International 
broadcast  stations  are  contained  in  a 
single  new  rule:  5  73.1565.  {Appendix 
paragraphs  5,  13. 18,  23,  30.  and  36.) 

(g)  AM  stations  using  directional 
antennas  with  sampling  systems 
installed  according  to  specifications 
adopted  in  1976.  may  be  exempted  from 
<i  number  of  inspection  and  logging 
requirements  applicable  to  stations  not 
having  such  sampling  systems.  The 
exemptions  are  based  on  a  showing  of 
compliance  with  the  technical 
standards.  Based  on  suggestions  by  both 
station  licensees  and  the  FCC  staff 
responsible  for  processing  the  requests 


for  sampling  system  approval  and 
exemption,  a  listing  of  the  specific 
information  required  for  evalualiiig  the 
request  is  being  added  to  the  rule.  This 
guidance  should  reduce  the  number  of 
incomplete  requests  returned  for 
additional  information,  avoid  delays  for 
the  licensee  in  obtaining  relief,  and  help 
reduce  FCC  backlogs  of  pending 
applications.  (Appendix  paragraph  8.) 

(h)  The  note  in  the  AM  operator 
requirement  rule  §  73.93  following 
paragraph  (e)  is  being  editorially 
deleted.  This  note  was  only  applicable 
prior  to  June  1. 1977.  and  references 
another  rule  note  that  no  longer  exists. 
(Appendix  paragraph  9.) 

(i)  One  of  the  technical  rules  that 
generates  frequent  inquiries  for 
explanation  from  station  technical 
personnel  is  the  dne  concerning  the 
determination  of  operating  power  for 
FM  broadcast  stations.  (§  73.267, 
Operating  power,  determination  and 
maintenance).  Because  of  previous 
changes  in  certain  parts  of  the  rule,  the 
existing  text  is  difficult  to  follow  in  a 
sequential  manner.  The  entire  rule  is 
being  restructed  and  rewritten  for 
clarification  and  ease  of  use.  Since  the 
operating  power  rules  for  TV  stations 
are  very  similar,  the  TV  rules  are  also 
restructured  and  rewritten  in  a  similar 
manner.  The  existing  FM  and  TV  rule 
covering  both  the  procedures  for 
determining  the  operating  power  and  the 
operating  tolerances  for  maintaining 
power  are  being  divided  into  separate 
sections,  similar  to  the  existing  AM 
rules.  The  power  tolerance  rule  was 
discussed  in  paragraph  (b).  above. 
Although  numerous  suggestions  have 
been  received  for  modifying  the 
procedures  for  determining  operating 
power,  such  suggestions  are  beyond  the 
scope  of  a  Reregulation  Order  and  will 
be  incorporated  into  a  Notice  of 
Proposed  Rule  Making  upon  which 
licensees  may  comment.  (Appendix 
paragraphs  10. 11, 15. 16.  21.  and  22.) 

(j)  The  obsolete  note  following 
§  73.676Cf){5).  TV  remote  control 
opertion,  is  being  deleted,  since  the  note 
provisions  were  only  applicable  prior  to 
November  15. 1975.  (Appendix 
paragraph  24.) 

(k)  Numerous  regulations  appUcable 
in  common  to  all  broadcast  stations  are 
listed  in  Subpart  H  of  Part  73  of  the 
rules.  However,  some  of  these  rules 
were  separately  retained  in  Subpart  F 
for  International  Broadcast  stations. 
Many  of  the  editorial  corrections  and 
amendments  previously  made  to  the 
common  rules  in  Subpart  H.  were  not 
concurrently  made  in  Subpart  F.  The 
primary  purpose  to  having  a  rule 
common  to  all  services  is  to  avoid 
unintentipnal  variations  and  incomplete 


amendments  previously  occurring  when 
five  separate  rules  were  written  for  AM, 
FM.  NCE-FM.  TV  and  the  International 
Radio  services.  With  this  Order,  six 
separate  rules  in  Subpart  F,  for 
International  Broadcast  stations,  are 
being  cross  referenced  to  the  existing 
common  rules  covering  the  identical 
requirements  or  procedures  in  Subpart 
H.  The  rules  are.  "Cross  references  to 
rules  in  other  Parts."  "Notification  of 
filing  of  applications,"  "Station 
inspection."  "Station  license  and  * 

seasonal  schedules,  posting  of," 
"Antenna  structure,  marking  and 
lighting,"  and  "Discontinuance  of 
operation."  (Appendix  paragraphs  26, 
27.  28.  31.  and  32.) 

(1)  A  typographical  error  in  the  cross 
reference  is  corrected  and  a 
subparagraph  on  indirect  power  is 
rewritten  for  clarity  and  ease  of  use  in 
operating  log  rule  §  73.1820{a)(2)(ii). 
(Appendix  paragraph  38.) 

(m)  Recent  editorial  corrections  made 
in  §  73.1030.  a  rule  concerning 
notification  of  construction  of  broadcast 
facilities  in  the  vicinity  of  radio 
astronomy,  research  or  receiving 
facilities  are  required  in  the  rules  for  the 
broadcast  auxihary  s.ervices,  §  74.12. 
Since  the  two  rules  have  identical 
functions,  the  existing  text  of  5  74.12  is 
being  deleted  and  cross  reference  is 
being  made  to  §  73.1030.  (Appendix 
paragraph  39.) 

2.  Many  of  the  changes  described 
above  clarify  present  operating 
requirements;  however,  no  substantive 
changes  are  made  which  would  impose 
additional  burdens  or  remove  provisions 
relied  upon  by  licensees  or  the  public. 
We  therefore  conclujie  that,  for  the 
reasons  set  forth  above,  adoption  of 
these  revisions  will  serve  the  public 
interest,  and  inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issues  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  552(b)  {3){B). 

3.  Therefore,  IT  IS  ORDERED.  That 
pursuant  to  Sections  4{i)  and  303{r)  of 
the  Commu.iications  Act  of  1934,  as 
amended,  the  Commission's  Rules  and 
Regulations  ARE  AME.\DED  as  set  forth 
in  the  attached  Appendix,  effective 
October  22,  1979. 

4.  For  further  information  concerning 
this  Order,  contact  John  W.  Reiser. 
Philip  Cross,  or  Steve  Crane,  Broadcast 
Bureau.  (202)  632-9660. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C  154.  303.) 


Federal  Communications  Commission. 
William  J.  Tricarico.  « 

Secretary. 

.A.ppendix 

1.  Section  73.36  is  revised  to  read  as 
follows: 

§  73.36    Special  field  test  authorization. 
See  §  73.1515. 

2.  Section  73.52,  including  headnote.  is 
revised  to  read  as  follows: 

§  73.52    Operating  power. 

See  §§  73.62  and  73.1560. 

3.  Section  73.55  is  revised  to  read  as 
follows: 

§  73.55    Modulation. 

See  §  73.1570. 

4.  In  §  73.57,  paragraph  {g)  is  amended 
to  read  as  follows: 

5  73.57    Remote  reading  antenna  and 
common  po'inX  ammeters. 

■  *  *  •  « 

{g)  If  a  malfunction  affects  the  remote 
reading  indications  of  the  antenna  or 
common  point  ammeter,  the  operating 
power  may  be  determined  by  the 
mdirecl  method  usmg  the  procedures 
described  in  §  73.51(e)  for  a  period  not 
to  exceed  60  days.  Alternatively,  the 
operating  power  may  be  determined  by 
the  direct  method  on  a  continued  basis 
by  reading  the  regular  antenna  or 
common  point  ammeters  with 
indications  entered  in  the  operating  log 
once  each  day  for  each  mode  of 
operation  until  the  defective  remote 
metering  is  repaired, 

5.  Section  73.59  is  revised  to  read  as 
follows: 

§  73.59    Frequency  tolerance. 

See  §  73.1545. 

6.  New  §  73.62  is  added  to  Part  73. 
Subpart  A  to  read  as  follows: 

§  73.62    Directional  antenna  system 
tolerances. 

Each  AM  station  operating  a 
directional  antenna  must  maintain  the 
indicated  relative  amplitudes  of  the 
antenna  base  currents  and  antenna 
monitor  currents  within  5%  of  the  values 
specified  on  the  instrument  of 
authorization,  unless  other  tolerances 
are  specified  therein. 

7.  In  §  73.67,  paragraph  (a)(3)  is 
amended  to  read  as  follows: 

5  73.67    Remote  control  operation. 

(a)-   ■   • 

»         *         *         *        *     • 

(3)  A  malfunction  of  any  part  of  the 
remote  control  system  resulting  in 
improper  control  shall  be  cause  for  the 
immediate  cessation  of  operation  by 
remote  control.  A  malfunction  of  any 
part  of  the  remote  control  system  which 


results  in  inaccurate  meter  indications 
used  in  determining  operating  power  or 
directional  antenna  performance  shall 
be  cause  for  the  termination  of  use  of 
remote  contiol  no  longer  than  1  hour 
after  the  malfunction  is  detected.  If  the 
malfunction  only  affects  the  indications 
of  the  antenna  or  common  point 
ammeter,  the  operating  power  may  be 
determined  by  the  indirect  method  using 
the  procedures  described  in  §  73.51(e) 
for  a  period  not  to  exceed  60  days. 
*         •         ♦         *         * 

8.  In  Section  73.68,  the  introduction  of 
paragraph  {a)  and  paragraph  {c)  are 
amended,  and  new  paragraph  (f)  is 
added  to  read  as  follows: 

§  73.68    Sampling  systems  for  antenna 
monitors. 

(a)  The  following  requirements  govern 
the  installation  of  systems  employed  to 
extract  samples  of  the  currents  flowing 
in  the  elements  of  a  directional  antenna, 
and  to  deliver  these  samples,  to  the 
antenna  monitor.  Each  new  station 
issued  a  construction  permit,  each 
existing  station  issued  a  construction 
permit  authorizing  tower  construction, 
and  any  existing  station  undertaking 
modification  or  reconstruction  of  its 
sampling  system  must  install  the  system 
meeting  the  following  requirements.  The 
application  for  license  or  modification  of 
license  must  describe  the  system  in 
sufficient  detail  to  demonstrate  its 
compliance  with  the  following: 

(1)  *  *   * 

*  *  •  «  • 

(c)  .^n  existing  station  with  an 
antenna  monitor  sampling  system 
meeting  the  specifications  of  paragraphs 
(a)  (1)  and  (2)  of  this  Section,  wishing  to 
be  exempted  from  the  logging  and 
measurement  requirements  listed  in 
paragraph  (b)  may  send  an  informal 
request  to  the  FCC  in  Washington,  D.C. 
The  request  must  be  signed  by  the 
licensee  or  ofTicer  of  the  licensee  and 
contain  sufficient  information  to  show 
compliance  with  the  requirements  of 
paragraph  (a),  including  the  following: 

(1)  The  brand  and  type  number  of  the 
coaxial  sampling  line  cable,  with  a 
description  of  the  dielectric  material  and 
electrical  characteristics. 

(2)  The  overall  length  of  each 
sampling  line.  If  cables  of  different 
length  are  installed,  the  calculations  to 
show  that  the  phase  difference  of 
signals  at  the  monitor  are  less  than  0.5 
degrees  between  the  shortest  and 
longest  cable  lengths. 

(3)  A  description  of  the  sampling 
elements  (loops  or  current  transformers) 
end  the  position  of  their  installation. 


and  when  loops  are  installed,  whether 
bonded  or  insulated  mounting  is  used. 

•        «         «         •         • 

(f)  If  an  existing  sampling  system  is 
found  to  be  patently  of  marginal 
construction,  or  where  the  performance 
of  a  directional  antenna  is  found  to  be 
unsatisfactory,  and  this  deficiency 
reasonably  may  be  attributed,  in  whole 
or  in  part,  to  inadequacies  in  the 
antenna  monitoring  system,  the  FCC 
may  require  the  reconstruction  of  the 
sampling  system  in  accordance  with 
requirements  specified  above. 

§  73.93    (Amended! 

9.  in  §  73.93.  Note  1  following 
paragraph  (e)(3)  is  deleted. 

10.  New  §  73.266  is  added  to  read  as 

follows: 

§  73.266    Operating  power. 

(a)  Determination.  See  §  73  267. 

(b)  Maintenance.  See  §  73.1550. 

(c)  Reduced  power.  See  §  73.1560. 

11.  Section  73.267,  including  headnote. 
is  revised  to  read  as  follows: 

§  73.267    Determining  operating  power. 

(a)  The  operating  power  of  each  FM 
station  is  to  be  determined  by  either  the 
direct  or  indirect  method. 

(b)  Direct  method.  The  direct  method 
of  power  determination  for  an  FM 
station  uses  the  indications  of  a 
calibrated  transmission  line  meter 
(responsive  to  relative  voltage,  current, 
or  power)  located  at  the  RF  output 
terminals  of  the  transmitter.  The 
indications  of  the  calibrated  meter  are 
used  to  observe  and  maintain  the 
authorized  operating  power  of  the 
station.  This  meter  must  be  calibrated 
by  the  licensee  at  intervals  not 
exceeding  6  months  and  whenever  there 
is  any  indication  that  the  calibration  is 
inaccurate  or  whenever  any  component 
in  the  metering  circuit  is  repaired  or 
replaced.  The  following  calibration 
procedures  are  to  be  used: 

(1)  The  transmission  line  meter  is 
calibrated  by  measuring  the  power  at 
output  terminals  of  the  transmitter  while 
operating  into  a  dummy  load  of 
substantially  zero  reactance  and  a 
resistance  equal  to  the  transmission  line 
characteristic  impedance.  The 
transmitter  is  to  be  unmodulated  during 
this  measurement. 

(2)  If  electrical  devices  are  used  to 
determine  the  power  output,  such 
devices  must  permit  determination  of 
this  power  to  within  an  accuracy  of 
±5%  of  the  power  indicated  by  the  full 
scale  reading  of  the  electrical  indicating 
instrument  of  the  device.  If  temperature 
and  coolant  flow  indicating  devices  are 
used  to  determine  the  power  output, 
such  devices  must  permit  determination 
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of  this  power  to  within  an  accuracy  of 
±4%  of  measured  average  power  output. 
During  this  caHbration,  the  input  voltage 
and  current  of  the  final  radio-frequency 
amplifier  stage  and  the  transmission  line 
meter  are  to  be  read  and  compared  with 
similar  readings  taken  with  the  dummy 
load  replaced  by  the  antenna.  These 
readmgs  should  be  in  substantial 
agreement. 

(3)  The  calibration  must  cover,  as  a 
minimum,  the  range  from  90%  to  105%  of 
authorized  power  and  the  meter  must 
provide  clear  indications  which  will 
permit  maintaining  the  operating  power 
within  the  prescribed  tolerance  or  the 
meter  shall  be  calibrated  to  read 
directly  in  power  units. 

(c)  Indirect  method.  The  operating 
power  is  determined  by  the  indirect 
method  by  applying  an  appropriate 
factor  to  the  input  power  to  the  last 
radio-frequency  power  amplifier  stage  of 
the  transmitter,  using  the  following 
formula: 

Transmitter  output  power=Ep  X  Ip  X  F 

Where. 

Ep  =  DC  input  voltage  of  final  radio  stage. 

Ip  =  Total  DC  input  current  of  fmal  radio 

stage 
F=  Efficiency  factor. 

(1)  If  the  above  formula  is  not 
appropriate  for  the  design  of  the 
transmitter  final  amplifier,  use  a  formula 
specified  by  the  transmitter 
manufacturer  with  other  appropriate 
operating  parameters. 

(2)  The  value  of  the  efficiency  factor. 
F,  established  for  the  authorized 
transmitter  output  power  is  to  be  used 
for  maintaining  the  operating  power, 
even  though  there  m.ay  be  som.e 
variation  in  f  over  the  power  operating 
range  of  the  transmitter. 

(3)  The  value  of /"is  to  be  determined 
and  a  record  kept  thereof,  by  one  of  the 
following  procedures  listed  in  order  of 
preference: 

(i)  Using  the  most  recent  measurement 
data  for  calibration  of  the  transmission 
line  meter  according  to  the  procedures 
described  in  paragraph  (a)  of  this 
Section  or  the  most  recent 
measurements  made  by  the  licensee  to 
establish  the  value  of  F.  In  the  case  of 
composite  transmitters  or  those  in  which 
the  final  amplifier  stages  have  been 
modified  pursuant  to  FCC  approval,  the 
licensee  must  furnish  the  FCC  and  retain 
with  the  station  records  the 
measurement  data  used  as  a  basis  for 
determining  the  value  F. 

(iij  Using  measurement  data  shown  on 
the  transmitter  manufacturer's  test  data 
supplied  to  the  licensee:  provided  that 
measurements  were  made  at  the 
authorized  frequency  and  transmitter 
output  power. 


(iii)  Using  the  transmitter 
manufacturer's  measurement  data 
submitted  to  the  FCC  for  type  approval 
and  as  shown  in  the  instruction  book 
supplied  to  the  licensee. 

12.  Section  73.268  is  revised  to  read  as 
follows: 

§73.268    Moduiation. 

See  §  73.1570. 

13.  Section  73.269  is  revised  to  read: 

§  73.269     Frequency  tolerance. 
See  §  73.1545. 

14.  Section  73.278  is  revised  to  read  as 

follows: 

§  73.278    Special  field  test  authorization. 
See  §  73.1515. 

15.  New  §  73.566  is  added  to  read  as 
follows: 

§  73.566    Operating  power, 
(a)  Determination.  See  §  73.267. 
(bj  Maintenance.  See  §  73.1560. 
(c)  Reduced  power.  See  §  73.1560. 

16.  Section  73.567.  including  headnote. 
is  revised  to  read  as  follows: 

§  73.567    Determining  operating  power. 

The  procedures  for  determining 
operating  power  described  in  §  73.267 
are  applicable  to  noncommercial 
educational  FM  stations. 

17.  Section  73.568  is  revised  to  read  as 
follows: 

§  73.568    Modulation. 
See  §  73.1570. 

18.  Section  73.569  is  amended  to  read: 

§  73.569    Frequency  tolerance. 
See  §  73.1545. 

19.  New  §  73.578  is  added  to  Subpart 
C  to  read  as  follows: 

§  73.578    Special  field  test  autfiorfration. 

See  §  73.1515. 

20.  Section  73.627  is  revised  to  read  as 
follows: 


L 


§  73.627    Special  field  test  auttiorizaMon. 
See  §  73.1515. 

21.  Section  73.689  is  revised  to  read  as 
follows:    I 

§  73.689    bperating  power. 

(a)  Determination.  See  §73.663. 

(b)  Ma/titenance.  See  §  73.1560. 

(c)  Reduced  power.  See  §  73.1560. 

22.  Nevrf  §  73.663  is  added  to  Subpart  E 
to  read  aa  follows: 

§  73.663     Determining  operating  power. 

(a)  The  operating  power  of  the  visual 
transmitter  of  each  TV  station  shall 
normally  be  determined  by  the  direct 
method.  The  operating  power  of  the 
aural  transmitter  may  be  determined  by 
either  the  direct  or  indirect  method. 


(b)  Direct  method,  visual  transmitter. 
The  direct  method  of  power 
determination  for  a  TV  visual 
transmitter  uses  the  indications  of  a 
calibrated  transmission  line  meter 
(responsive  to  peak  power)  located  at 
the  RF  output  terminals  of  the 
transmitter.  The  indications  of  the 
calibrated  meter  are  used  to  observe 
and  maintain  the  authorized  operating 
power  of  the  visual  transmitter.  This 
meter  must  5e  calibrated  by  the  licensee 
at  intervals  not  exceeding  6  months  and 
whenever  there  is  any  indication  that 
the  calibration  is  inaccurate  or 
whenever  any  component  in  the 
metering  circuit  is  repaired  or  replaced. 
The  following  calibration  procedures  are 
to  be  used: 

(1)  The  transmission  line  meter  is 
calibrated  by  measuring  the  average 
power  at  the  output  terminals  of  the 
transmitter,  including  any  vestigial 
sideband  and  harmonic  filters  which 
may  be  used  in  normal  operation.  For 
this  determination  the  average  power 
output  is  measured  while  operating  into 
a  dummy  load  of  substantially  zero 
reactance  and  a  resistance  equal  to  the 
transmission  line  characteristic 
impedance.  During  this  measurement  the 
transmitter  is  to  be  modulated  only  by  a 
standard  synchronizing  signal  with 
blanking  level  set  at  75%  of  peak 
amplitude  as  observed  in  an  output 
waveform  monitor,  and  with  this 
blanketing  level  amplitude  maintained 
throughout  the  time  interval  between 
synchronizing  pulses. 

(2)  If  electrical  devices  are  used  to 
determine  the  output  power,  such 
devices  must  permit  determination  of 
this  power  to  within  an  accuracy  of 
±5%  of  the  power  indicated  by  the  full 
scale  reading  of  the  electrical  indicating 
instrument  of  the  device.  If  temperature 
and  coolant  flow  indicating  devices  are 
used  to  determine  the  power  output, 
such  devices  must  permit  determination 
of  this  power  to  within  an  accuracy  of 
±4%  of  measured  average  power  output. 
The  peak  power  output  is  the  power  so 
measured  in  the  dummy  load  multiplied 
by  the  factor  1.68.  During  this 
measurement  the  input  voltage  and 
current  to  the  final  radio  frequency 
amplifier  stage  and  the  transmission  line 
meter  are  to  be  read  and  compared  with 
similar  readings  taken  with  the  dummy 
load  replaced  by  the  antenna.  These 
readings  must  be  in  substantial 
agreement. 

(3)  The  meter  must  be  calibrated  with 
the  transmitter  operating  at  80%,  100%, 
and  110%  of  the  authorized  power  as 
often  as  m.ay  be  necessary  to  insure 
com.pliance  with  the  requirements  of  this 
paragraph  and  in  any  event  at  intervals 
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of  no  more  than  6  months.  In  cases 
where  the  transmitter  is  incapable  of 
operating  at  110%  of  the  authorized 
power  output,  the  calibration  may  be 
made  at  a  power  output  between  100% 
and  110%  of  the  authorized  power 
output.  However,  where  this  is  done,  the 
output  meter  must  be  marked  at  the 
point  of  calibration  of  maximum  power 
output,  and  the  station  will  be  deemed 
to  be  in  violation  of  this  rule  if  that 
power  is  exceeded.  The  upper  and  lower 
limits  of  permissible  power  deviation  as 
determined  by  the  prescribed 
calibration,  must  be  shown  upon  the 
meter  either  by  means  of  adjustable  red 
markers  incorporated  in  the  meter  or  by 
red  marks  placed  upon  the  meter  scale 
or  glass  face.  These  markings  must  be 
checked  and  changed,  if  necessary,  each 
time  the  meter  is  calibrated. 

(c)  Direct  method,  aural  transmitter. 
The  direct  method  of  power 
determination  for  a  TV  aural  transmitter 
uses  the  indications  of  a  calibrated 
transmission  line  meter  (responsive  to 
relative  voltage,  current,  or  power) 
located  at  the  RF  output  terminals  of  the 
transmitter.  The  indications  of  this 
calibrated  meter  are  used  to  observe 
and  maintain  the  authorized  aural 
operating  power  of  the  station.  This 
meter  must  be  calibrated  by  the  licensee 
at  intervals  not  exceeding  6  months  and 
whenever  there  is  any  indication  that 
the  calibration  is  inaccurate  or 
whenever  any  component  in  the 
metering  circuit  is  repaired  or  replaced. 
The  following  calibration  procedures  are 
to  be  used: 

(1)  The  transmission  line  meter  is 
calibrated  by  measuring  the  average 
power  at  the  output  terminals  of  the 
transmitter  which  includes  any 
harmonic  filters  that  may  be  used  during 
operation.  For  this  determination  the 
output  power  is  measured  while 
operating  into  a  dummy  load  of 
substantially  zero  reactance  and  a 
resistance  equal  to  the  transmission  line 
characteristic  impedance.  The 
transmitter  must  be  unmodulated  during 
this  measurement. 

(2)  If  the  electrical  devices  are  used  to 
determine  the  output  power,  such 
devices  must  permit  determ.ination  of 
this  power  to  within  an  accuracy  of 
±5%  of  the  power  indicated  by  the  full 
scale  reading  of  the  electrical  indicating 
instrument  of  the  device.  It  temperature 
and  coolant  flow  indicating  devices  are 
used  to  determine  the  power  output, 
such  devices  must  permit  determination 
of  this  power  to  within  an  accuracy  of 
4%  of  measured  average  power  output. 
During  this  measurement  the  input 
voltage  and  current  of  the  final  radio- 
frequency  amplifier  stage  and  the 


transmission  line  meter  are  to  be  read 
and  compared  with  similar  readings 
taken  with  the  dummy  load  replaced  by 
the  antenna.  These  readings  must  be  in 
substantial  agreement. 

(3)  The  meter  must  be  calibrated  with 
the  transmitter  operating  at  80%.  100%, 
and  110%  of  the  authorized  power  as 
often  as  may  be  necessarj'  to  insure 
compliance  with  the  requirements  of  this 
paragraph  and  in  all  cases  at  intervals 
of  not  more  than  6  months.  In  cases 
where  the  transmitter  is  incapable  of 
operating  at  110%  of  the  authorized 
power  output,  the  calibration  may  be 
made  at  a  power  output  between  100% 
and  110%  of  the  authorized  power 
output.  However,  where  this  is  done,  the 
output  meter  must  be  marked  at  the 
point  of  calibration  of  maximum  power 
output,  and  the  station  will  be  deemed 
to  be  in  violation  of  this  rule  if  that 
power  is  exceeded.  The  upper  and  lower 
limits  of  permissible  power  deviation  as 
determined  by  the  prescribed 
calibration,  must  be  shown  upon  the 
meter  either  by  means  of  adjustable  red 
markers  incorporated  in  the  meter  or  by 
red  marks  placed  upon  the  meter  scale 
or  glass  face.  These  markings  must  be 
checked  and  changed,  if  necessary,  each 
time  the  meter  is  calibrated. 

(d)  Indirect  method,  visual  or  aural 
transmitter.  The  operating  power  is 
determined  by  the  indirect  method  by 
applying  an  appropriate  factor  to  the 
input  power  to  the  final  radio-frequency 
amplifier  stage  of  the  transmitter  using 
the  following  formula: 

Transmitter  output  power  =  Ep  X  Ip  X 
T3F 

Where: 

Ep  =  DC  input  voltage  of  the  final  radio- 
frequency  amplifier  stage. 

Ip  =  DC  input  current  of  the  final  radio- 
frequency  amplifier  stage. 

f=  Efficiency  factor. 

(1)  If  the  above  formula  is  not 
appropriate  for  the  design  of  the 
transmitter  final  amplifier,  use  a  formula 
specified  by  the  transmitter 
manufacturer  with  other  appropriate 
operating  parameters. 

(2)  The  value  of  the  efficiency  factor,  F 
established  for  the  authorized 
transmitter  output  power  is  to  be  used 
for  maintaining  the  operating  power, 
even  though  there  may  be  some 
variation  in  /"over  the  power  operating 
range  of  the  transmitter. 

(3)  The  value  of  Fis  to  be  determined 
and  a  record  kept  thereof  by  one  of  the 
following  procedures  listed  in  order  of 
preference: 

(i)  Using  the  most  recent  measurement 
data  for  calibration  of  the  transmission 
line  meter  according  to  the  procedures 
described  in  paragraph  (c)  of  this 
Section  or  the  most  recent 


measurements  made  by  the  licensee  to 
establish  the  value  of  F.  In  the  case  of 
composite  transmitters  or  those  m  which 
the  final  amplifier  stages  have  been 
modified  pursuant  to  FCC  approval,  the 
licensee  must  furnish  the  FCC  and  also 
retain  with  the  station  records  the 
measurement  data  used  as  a  basis  for 
determining  the  value  F. 

(ii)  Using  measurement  data  shown  on 
the  transmitter  manufacturer's  test  data 
supplied  to  the  licensee,  provided  that 
measurements  were  made  at  the 
authorized  carrier  frequency  and 
transmitter  output  power. 

(iii)  Using  the  transmitter 
manufacturer's  measurement  data 
submitted  to  the  FCC  for  type 
acceptance  as  shown  in  the  instruction 
book  supplied  to  the  licensee. 

23.  Section  73.668  is  revised  to  read: 

§  73.6€8    Frequency  tolerance. 

See  §  73.1545. 


§73.676    (Amended] 

24.  In  §  73.676,  the  Note  following 
paragraph  (f)(5)  is  deleted  in  its  entirety. 

25.  In  §  73.687,  paragraph  (b)(7)  is 
amended  to  read  as  follows: 

§  73.687    Transmitters  and  associated 
equipment 

•  *•♦*! 

(b)  •  *  * 

(7)  Aural  modulation  levels  are 
specified  in  §  73.1570. 

*  *         *         •         « 

26.  Section  73.710  is  revised  to  read  as 
follows: 

§  73.710    Cross  reference  to  rules  in  ottier 
Parts.  I 

See  §  73.1010.  I 

27.  Section  73.711  is  revised  to  read  as 
follows: 

§  73.7 1 1     Notification  of  filing  of 
applications. 

See  §  73.1030. 

28.  Section  73.762  is  revised  to  read  as 
follows: 

§  73.762    Station  inspection. 

See  §  73.1225. 

29.  Section  73.763  is  revised  to  read  as 
follows: 

§  73.763    Station  license  and  seasonal 
schedules,  posting  of. 

See  §  73,1230.  ! 

30.  Section  73.767  is  revised  to  read: 

§  73.767    Frequency  tolerance. 

See  §  73.1545. 

31.  Section  73.768  is  revised  to  read  as 
follows:  I 

§  73.768    Antenna  structure,  marking  and 
lighting. 

See  §  73.1213. 


I 


I 
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32.  Section  73.769  is  revised  to  read  as 
follows: 

$  73.769    Discontinuance  of  operation. 

See  §  73.1750. 

33.  New  §  73.1515  is  added  to  Subpart 
H  to  read  as  follows; 

!  73. 1 5 1 S    Special  fieid  test  authorizations. 

la)  A  special  field  test  authorization 
may  be  issued  to  conduct  field  strength 
surveys  to  aid  in  the  selection  of 
suitable  sites  for  broadcast  transmission 
facilities,  determine  coverage  areas,  or 
to  study  other  factors  influencing 
broadcast  signal  propagation.  The 
applicant  for  the  authorization  must  be 
qualified  to  hold  a  license  under  Section 
303(1)(I)  of  the  Communications  Act. 

(b)  Requests  for  authorizations  to 
operate  a  transmitter  under  a  Special 
field  test  authorization  must  be  in 
writing  using  an  inforniai  application  in 
letter  form,  signed  by  the  applicant  and 
including  the  following  information: 

(1)  Purpose,  duration  and  need  for  the 
survey. 

(2)  Frequency,  transmitter  output 
powers  and  time  of  operation. 

(3)  A  brief  description  of  the  test 
antenna  system,  its  estimated  effective 
radiated  field  and  height  above  ground 
or  average  terrain,  and  the  geographic 
coordinates  of  its  proposed  location(s). 

(c)  Operation  under  a  special  field  test 
authorization  is  subject  to  the  following 
conditions: 

fl]  No  objectionable  interference  will 
result  to  the  operation  of  other 
authorized  radio  services;  in  this 
connection,  the  power  requested  shall 
not  exceed  that  necessary  for  the 
purposes  of  the  test. 

(2]  The  carriers  wiil  be  unmodulated 
except  for  the  transmission  of  a  test- 
pattern  on  a  visual  TV  transmitter,  and 
for  hourly  voice  station  identification  on 
aural  AM,  FM  and  T\'  transmitters. 

{3)  The  transmitter  output  power  or 
ante.ina  input  power  may  not  exceed 
those  specified  in  the  test  authorization 
and  the  operating  power  must  be 
maintained  at  a  constant  value  for  each 
phase  of  the  tests. 

(4)  The  input  power  to  the  final 
amplifier  s'age,  and  the  AM  antenna 
current  or  the  FM  or  TV  transmitter 
output  power  must  be  logged  at  half- 
hour  intervals  and  at  any  time  that  the 
power  is  adjusted  or  changed.  Copies  of 
the  station  logs  must  be  submitted  to  the 
FCC  with  the  required  report. 

(5)  The  test  equipment  may  not  be 
permanently  installed,  unless  such 
installation  has  been  separately 
authorized.  Mobile  units  are  not  deemed 
permanent  installations. 

(6)  AM  anC  FM  test  transmitters  must 
be  operated  by  or  under  the  personal 


direction  of  an  operator  holding  a  First- 
Class  or  Second-Class  Radiotelephone 
Operator  Certificate.  TV  test 
transmitters  must  be  operated  by  or 
under  the  personal  direction  of  an 
operator  holding  a  First-Class  Operator 
Certificate. 

(7)  A  report,  containing  the 
measurements,  their  analysis  and  other 
results  of  the  survey  shall  be  filed  with 
the  FCC  in  Washington,  D.C.  within 
sixty  (60)  days  following  the  termination 
of  the  test  authorization. 

(8)  The  test  transmission  equipment, 
installation  and  operation  thereof  need 
not  comply  with  the  requirements  of 
FCC  rules  and  standards  except  as 
specified  in  this  Section  if  the 
equipment,  installation  and  operation 
are  consistent  with  good  engineering 
principles  and  practices. 

(d)  A  special  field  test  authorization 
may  be  modified  or  terminated  by 
notification  from  the  FCC  if  in  its 
judgment  such  action  will  promote  the 
public  interest,  convenience  and 
necessity. 

34.  In  §  73.1550,  paragraph  (d)(2)  is 
amended  to  read  as  follows: 

§73.1550    Extension  meter*. 


(d)  *  *    ' 


(2)  AM  Stations.  In  addition  to  (1) 
above,  if  the  malfunction  affects  the 
extension  indications  of  antenna  or 
common  point  ammeter,  the  operating 
power  may  be  determined  by  the 
indirect  method  using  the  procedures 
described  in  §  73.51(e)  for  a  period  not 
to  exceed  60  days.  Alternatively,  the 
operating  power  may  be  determined  by 
the  direct  method  on  a  continued  basis 
by  reading  the  regular  antenna  or 
common  point  ammeter  with  indications 
entered  in  the  operating  log  once  each 
day  for  each  mode  of  operation  until  the 
defective  extension  metering  is  repaired. 
If  the  malfunction  affects  the  extended 
indications  of  the  directiondl  antenna 
monitor,  the  pertinent  entries  required  in 
the  operadng  log  must  be  obtained  at 
the  specified  intervals  at  the  monitor 
location. 
*        *         •        *        * 

35.  New  §  73.1560  is  added  to  Part  73. 
Subpart  H  to  read  as  follows: 

§  73. 1 560    Operating  power  tolerance. 

(a)  AM  stations.  Except  as  provided 
for  in  paragraph  (d),  the  antenna  input 
power  of  an  AM  station  as  determined 
by  the  procedures  specified  in  §  73.51 
must  be  maintained  as  near  as  is 
practicable  to  the  authorized  antenna 
input  power  and  may  not  be  less  than 
90%  nor  more  than  105%  of  the 
authorized  power. 


(b)  FM  stations.  Except  as  provided  In 
paragraph  (d),  the  transmitter  output 
power  of  an  FM  station  with  power 
output  as  determined  by  the  procedures 
specified  in  §  73.267  (§  73.567  for 
noncommercial  educational  FM 
stations)  authorized  for  output  power 
more  than  10  watts  must  be  maintained 
as  near  as  practicable  to  the  authorized 
transmitter  output  power  and  may  not 
be  less  than  90%  nor  more  than  105%  of 
the  authorized  power.  FM  stations 
operating  with  authorized  transmitter 
output  power  of  10  watts  or  less,  may 
operate  at  less  than  the  authorized 
power,  but  not  more  than  105%  of  the 
authorized  power. 

(c)  TV  stations.  Except  as  provided  m 
paragraph  (d),  the  aural  and  visual 
transmitter  output  power  of  a  TV 
station,  as  determined  by  the  procedures 
specified  in  §  73.633  must  be  maintained 
as  near  as  is  practicable  to  the 
authorized  transmitter  output  powers 
and  may  not  be  less  than  80%  nor  more 
than  105%  of  the  authorized  powers.  The 
FCC  may  specify  deviation  from  the 
power  tolerance  requirements  for 
subscription  television  operations  to  the 
extent  it  deems  necessary  to  permit 
proper  operation. 

(d)  Reduced  power  operation.  In  the 
event  it  becomes  technically  impossible 
to  operate  with  the  authorized  power,  a 
broadcast  station  may  operate  at 
reduced  power  for  a  period  of  not  more 
than  30  days  without  specific  authority 
from  the  FCC.  If  operation  at  reduced 
power  will  exceed  10  consecutive  days, 
a  notification  must  be  sent  to  the  FCC  in 
Washington,  D.C,  not  later  than  the  10th 
day  of  the  lower  power  operation.  In  the 
event  the  normal  power  is  restored  prior 
to  the  expiration  of  the  30  day  period, 
the  licensee  must  notify  the  FCC  upon 
restoration  of  normal  operation.  If 
causes  beyond  the  control  of  the 
licensee  prevent  restoration  of 
authorized  power  within  30  days,  an 
informal  written  request  must  be  made 
to  the  FCC  in  Washington,  D.C,  no  later 
than  the  30th  day  for  the  additional  time 
as  may  be  necessary. 

36.  New  §  73.1545  is  added  to  Part  73. 
Subpart  H,  to  read  as  follows: 

§  73. 1 545    Carrier  frequency  departure 
tolerances. 

(a)  AM  stations.  The  departure  of  the 
carrier  frequency  of  an  AM  station  may 
not  exceed  ±20  hertz  from  the  assigned 
frequency. 

(b)  FM  stations.  (1)  The  departure  of 
the  carrier  or  center  frequency  of  an  FM 
station  with  an  authorized  transmitter 
output  power  more  than  10  watts  may 
not  exceed  ±1000  hertz  from  the 
assigned  frequency. 
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(2)  The  departure  of  the  carrier  or 
center  frequency  of  an  FNi  station  with 
an  authorized  transmitter  output  power 
of  10  watts  or  less  may  not  exceed 
±3000  hertz  from  the  assigned 
frequency. 

(c)  TV  stations.  (1)  The  departure  of 
the  visual  carrier  frequency  of  a  TV 
station  may  not  exceed  ±1000  hertz 
from  the  assigned  visual  carrier 
frequency. 

(2)  The  departure  of  the  aural  carrier 
frequency  of  a  TV  station  may  not 
exceed  ±1000  hertz  from  the  actual 
visual  carrier  frequency  plus  exactly  4.5 
MHz. 

(d)  Internationa]  broadcast  stations. 
The  departure  of  the  carrier  frequency  of 
an  International  broadcast  station  may 
not  exceed  0.0015%  of  the  assigned 
frequency  on  which  the  station  is 
transmitting. 

37.  New  §  73.1570  is  added  to  Part  73, 
Subpart  H  to  read  as  follows: 

§  73. 1 570    Modulation  levels:  AM,  FM,  and 
TV  aural. 

(a)  The  percentage  of  modulation  is  to 
be  maintained  at  as  high  a  level  as  is 
consistent  with  good  quality  of 
transmission  and  good  broadcast 
service,  with  maximum  levels  not  to 
exceed  the  values  specified  in  paragraph 
(b).  Generally,  the  modulation  should 
not  be  less  than  85%  on  peaks  of 
frequent  recurrence,  but  where  lower 
modulation  levels  may  be  required  to 
avoid  objectionable  loudness  or  to 
maintain  the  dynamic  range  of  the 
program  material,  the  degree  of 
modulation  may  be  reduced  to  whatever 
level  is  necessary  for  this  purpose,  even 
though  under  such  circumstances,  the 
level  may  be  substantially  less  than  that 
which  produces  peaks  of  frequent 
recurrence  at  a  level  of  85%, 

(b)  Maximum  modulation  levels  must 
meet  the  following  limitations: 

(1)  AM  stations.  In  no  case  shall  the 
modulation  exceed  100%  on  negative 
peaks  of  frequent  recurrence,  or  125%  on 
positive  peaks  at  any  time. 

(2)  FM  stations.  In  no  case  shall  the 
total  modulation  exceed  100%  on  peaks 
of  frequent  recurrence. 

'     (i)  FM  stations  transmitting 
stereophonic  programs  must  meet  the 
stereophonic  signal  modulation 
specifications  of  paragraphs  (b),  and  (i) 
of  §  73.322. 

(ii)  FM  stations  transmitting  multiplex 
signals  for  SCA  or  telemetry  purposes 
must  meet  the  multiplex  signal 
modulation  specifications  of  §  73.319(c). 

(3)  TV  stations.  In  no  case  shall  the 
total  modulation  of  the  aural  carrier 
exceed  100%  on  peaks  of  frequent 
recurrence,  unless  some  other  peak 


modulation  level  is  specified  in  an 
instrument  of  authorization. 

(i)  [Reser\ed] 

(ii)  TV  stations  transmitting  multiplex 
signals  on  the  aural  carrier  for 
telemetry,  or  Subscription  Television 
Service,  must  limit  the  modulatiorj  of  the 
main  carrier  by  the  arithmetic  sum  of 
the  subcarriers  to  not  more  than  10%. 
unless  some  othfer  subcarrier  modulation 
level  is  specified  in  the  instrument  of 
authorization. 

(c)  If  a  limiting  or  compression 
amplifier  is  employed  to  maintain 
modulation  levels,  precaution  must  be 
taken  so  as  not  to  substantially  alter  the 
dynamic  characteristics  of  programs. 

38.  In  §  73.1820,  paragraph  (a)(2)(ii)  is 
corrected  to  read  as  follows: 

§  73.1820    Operating  togs. 

•  *         *         *         • 

(a)  *   *   * 

•  «  •  *  • 

(2)  •   •   * 

•  *         •         *         • 

(ii)  When  the  operating  power  is 
determined  by  the  indirect  method,  the 
efficiency  factor  F  and  either  the 
product  of  the  final  amplifier  input 
voltage  and  current  or  the  calculated 
antenna  input  power.  See  §  73.51(e). 


PART  74— EXPERIMENTAL, 
AUXILIARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

39.  Section  74.12  is  revised  to  read  as 
follows: 

$74.12    Notification  of  filing  of 
applications. 

The  provisions  of  §  73.1030 
"Notification  concerning  interference  to 
Radio  Astronomy,  Research,  and 
Receiving  Installations"  apply  to  all 
stations  authorized  under  this  Part  of  the 
FCC  Rules  except  the  following: 

(a)  Mobile  remote  pickup  stations 
(Subpart  D). 

(b)  TV  pickup  stations  (Subpart  F). 

(c)  Low  power  auxiliary  stations 
(Subpart  H). 

|FR  Doc  '9-31377  Filed  10-10-79;  8:45  am] 
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I  PR  Doclcet  No.  79-147;  FCC  79-570) 

Stations  on  Shipboard  In  the  Maritime 
Services;  Providing  Specifications  of 
Portable  Radio  Equipment  To  Be  Used 
in  Totally  Enclosed  Lifeboats 

agency:  Federal  Communications 
Commission. 


action:  Final  rule. 


SUMMARY:  These  rules  amend  current 
FCC  rules  to  provide  special 
requirements  for  portable  radio 
equipment  to  be  used  in  totally  enclosed 
hfeboats.  These  lifeboats  are  now 
required  on  some  vessels  with 
flammable  cargoes  and  on  mobile 
offshore  drilling  units.  Existing  survival 
craft  radio  specifications  were  found  to 
be  inadequate  for  the  totally  enclosed 
lifeboats.  The  new  rules  will  enhance 
safety  and  convenience  in  those 
situations  where  totally  enclosed 
lifeboats  and  radio  equipment  are 
necessary. 

EFFECTIVE  DATE:  November  16,  1979 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Penny  Wells,  Private  Radio  Bureau. 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  September  18,  1979. 

Released:  October  9,  1979. 

In  the  matter  of  amendment  of  Part  83 
of  the  rules  to  provide  specifications  of 
portable  radio  equipment  to  be  used  in 
totally  enclosed  lifeboats.  PR  Docket  No. 
79-147. 

By  the  Commission: 

1.  A  Notice  of  Proposed  Rule  Making 
in  the  above-captioned  matter  was 
released  on  June  18. 1979.  and  was 
published  in  the  Federal  Register  on 
June  25,  1979,  44  FR  37015.  The  time  for 
filing  comments  and  reply  comments  has 
expired.  One  interested  party,  the 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API),  filed 
comments. 

2.  This  rulemaking  will  provide 
specifications  for  portable  radio 
equipment  to  be  used  in  totally  enclosed 
lifeboats.  The  Coast  Guard  requires  that 
totally  enclosed  lifeboats  be  provided 
on  cargo  ships  with  fiamraable  contents 
such  as  liquid  natural  gas  tankers  and, 
as  of  January  3,  1979,  on  mobile  offshore 
drilling  units  (MODUs).  The  Commission 
discovered,  however,  that  the  portable 
survival  craft  radio  equipment  currently 
specified  in  our  rules  is  unsatisfactory 
for  use  in  totally  enclosed  lifeboats.  The 
equipment  is  too  heavy  to  be  easily 
carried  up  the  ladder  to  the  lifeboat  and 
too  bulky  to  fit  easily  through  the 
doorway  to  the  lifeboat.  The  most 
troubling  aspect  of  the  currently- 
prescribed  equipment,  however,  is  the 
antenna  system.  To  erect  the  antenna,  a 
person  must  climb  onto  the  roof  of  the 
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lifeboat  and  set  up  and  secure  the 
antenna.  The  new  rules  prescribe  a 
lighter,  more  compact  unit  with  a 
freestanding,  collapsible  rod  antenna 
which  can  be  erected  without  any 
person  going  outside  of  the  lifeboat.  The 
new  rules  also  provide  for  an  optional 
ground  plate  instead  of  a  grounding 
conductor. 

3.  The  commenter,  API,  responded 
favorably  to  these  major  changes  in 
equipment  specifications.  They  objected 
to  the  language  we  proposed  m 
redefining  acceptable  equipment  storage 
locations.  They  also  recommended  two 
additions  to  the  rulemaking.  One 
addition  is  relatively  minor  and  we  have 
accepted  it.  but  the  other  addition 
involves  a  change  in  power  source 
specifications  and  opens  an  area  not 
contemplated  by  this  rulemaking. 

4.  Our  Notice  of  Proposed  Rule 
Making  recommended  that  the  language 
specifying  storage  location  of  the 
survival  craft  equipment  be  amended  to 
permit  the  option  of  storage  "at  a 
protected  location  near  a  lifeboat"  as 
well  as  in  the  radio  room  or  bridge.  API 
suggests  now  that  the  words  "radio 
room  or  bridge"  are  superfluous  and 
should  be  deleted.  We  would  like  to 
keep  the  language  "radio  room  or 
bridge"  in  the  rule  because,  although  we 
now  permit  more  flexibility  in  storage 
location,  we  would  still  prefer  that  the 
radio  be  kept  in  the  radio  room  or  bridge 
if  at  all  practicable. 

5.  API  also  recommends  that  the 
artificial  antenna  required  by  Section 
83..557jg)  be  marked  "USE  FOR  TEST 
ONLY."  We  have  no  objections  to  this 
recommendation  and  we  have  included 
a  section  in  the  rules  to  that  effect. 

6.  Finally,  API  proposes  that  language 
be  added  to  Section  83.557(d)(2)  to 
require  the  portable  survival  craft 
equipment  to  be  capable  of  connection 
to  the  electrical  system  which  powers 
the  lifeboat.  Currently,  the  proposed 
radio  has  a  self-contained  power  source 
which  derives  its  supply  from  a  hand 
generator. 

7.  The  1974  Safety  of  Life  at  Sea      - 
(SOLAS)  Convention  does  not 
contemplate  the  connection  of  external 
power  sources  to  portable  survival  craft 
equipment.  (See  Chapter  IV,  Regulation 
14(h)).  We  concur  with  the  SOLAS 
regulation.  We  think  there  is  substantial 
merit  in  the  idea  that  emergency 
equipment  should  be  completely  self- 
contained.  If  an  external  power  source 
connection  option  was  included,  the 
Commission  would  require  that  all 
possible  sources  of  energy  which  could 
be  connected  to  this  emergency 
equipment  be  approved.  Checking  the 
sources  of  energy  available  in  different 
models  of  the  totally  enclosed  lifeboat 


would  be  a  large  job  in  itself  and 
possibly  outside  of  the  realm  of  our 
authority.  Moreover,  this  portable  radio 
equipment  may  be  used  in  any  number 
of  situations  not  involving  totally 
enclosed  lifeboats.  We  think  the  effort 
to  assure  widespread  electrical 
compatibility  would  be  impracticable. 
We  also  believe  that  even  with 
protective  circuitry  as  suggested  by  API, 
the  possibility  exists  that  an  untrained 
person  would  try  to  connect  the  survival 
craft  equipment  to  an  incompatible     ' 
source.  The  danger  of  ruining  the 
equipment  outweighs  the  limited 
conveniaice  to  be  gained  by  API's 
suggestion.  Therefore,  we  are  not 
requiring  that  the  portable  survival  craft 
equipment  provide  for  the  connection  of 
external  power  sources. 

8.  We  are  establishing  a  June  1, 1980 
date  for  the  installation  of  new 
equipment  in  totally  enclosed  lifeboats. 
This  date  will  provide  adequate  time  for 
the  purchase,  delivery  and  installation 
of  the  required  portable  survival  craft 
equipment.  During  the  interim  portable 
survival  craft  equipment  for  other  than 
totally  enclosed  lifeboats  may  continue 
to  be  used,  however,  we  encourage  the 
fitting  of  equipment  complying  with  the 
new  technical  standards  for  totally 
enclosed  lifeboat  equipment  as  soon  as 
possible. 

9.  In  reviewing  this  proposed 
rulemaking,  we  noticed  that  through  an 
oversight,  the  proposed  Section  83.557(f). 
which  specifies  two  alternative 
grounding  systems,  provides  that 
electrical  connection  be  able  to  be  made 
from  inside  the  boat  only  to  the  ground 
plate  alternative.  Therefore,  we  are 
adding  a  phrase  to  include  the  grounding 
conductor  in  the  electrical  connection 
requirement  as  well. 

10.  Regarding  questions  on  matters 
covered  in  this  document,  contact  Penny 
Wells.  (202)  632-7175. 

11.  Accordingly,  It  is  ordered.  That 
Part  83  of  the  rules  is  amended  as 
indicated  in  the  attached  Appendix 
effective  November  16,  1979.  Authority 
for  the  promulgation  of  these  rules  is 
contained  in  Sections  4(i).  303  (e).  (f)  and 
(r).  and  357  of  the  Communications  Act 
of  1934.  aa  amended. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  30j.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Cctimunications  Commission. 

William  J.  f  ricarico. 

Secretary. 

Appendix 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICE 

1.  Section  83.472  (b)  is  amended  and 
(c)  is  added  to  read  as  follows: 

5  83.472    Survival  cra«  portable 
radiotelegraph  equipment 
•         ♦         «         •         • 

(b)  The  equipment  shall  be  stowed  in 
the  radio  room,  bridge  or  a  protected 
location  near  a  lifeboat  and  shall  be 
readily  accessible  for  transfer  to  a 
lifeboat.  However,  in  tankers  of  3000 
gross  tons  and  over  in  which  lifeboats 
are  fitted  amidships  and  aft,  this 
equipment  shall  be  kept  in  a  suitable 
place  in  the  vicinity  of  those  lifeboats 
which  are  furthest  away  from  the  ship's 
main  transmitter. 

(c)  In  addition,  equipment  for  totally 
enclosed  lifeboats  shall  meet  the  extra 
requirements  specified  in  Section 
83.557.' 

2.  Section  83.557(a)  (4)  and  (8).  (e),  (f) 
and  (g)  are  amended  to  read  as  follows; 

§  83.557    Requirements  for  survival  craft 
portable  radio  equipment. 

(a)  There  shall  be  provided  as  a  single 
unit  a  portable  buoyant  apparatus 
consistmg  of  a  transmitter,  receiver 
including  headphones,  power  supply, 
grounding  system,  antenna  system  and 
line  for  lowering  the  apparatus.  Each 
totally  enclosed  lifeboat  shall  comply 
with  the  additional  equipment 
requirements  specified  in  this  section. 

(2)*   * 
(3)*  * 

(4)  The  apparatus  exclusive  of  the  line 
for  lowering  shall  not  weigh  more  than 
sixty  pounds.  Apparatus  for  use  in  a 
totally  enclosed  lifeboat  shall  not  weigh 
more  than  forty  jJdunds. 

(5)  *   *   * 

(6)  *  *  * 

(7)  •   •   *  I 

(8)  The  maximum  overall  dimensions 
of  apparatus  to  be  used  in  totally 
enclosed  lifeboats  including  accessories 
shall  not  exceed  35  by  40  by  50 

centimeters. 

(e)  The  antenna  system  shall  consist 
of  a  single  wire  antenna  with  a 
collapsible  mast  or  a  collapsible  rod 
antenna  conforming  to  the  following 
requirements: 

(1)  The  collapsible  mast  shall  be  of  the 
maximum  practicable  height  as 
approved  by  the  Commission  for  each 


'  Applicable  to  equipment  for  use  in  totally 
enclosed  lifetMxits  effective  )une  1,  1980. 
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particular  type  of  survival  craft  radio 
apparatus.  The  single  wire  antenna  shall 
consist  of  a  length  of  at  least  12  meters 
of  extra-flexible  stranded  copper  having 
a  cross-sectional  area  of  not  less  than 
10.000  circular  mils  together  with  means 
for  effective  insulation  of  the  antenna, 
means  for  fastening  the  wire  to  the 
antenna  supports,  and  means  for  making 
electncal  connection  to  the  transmitter. 

(2)  The  collapsible  rod  antenna  shall 
be  of  the  maximum  practicable  height  as 
approved  by  the  Commission  for  each 
particular  type  of  survival  craft  radio 
apparatus. 

(3)  Each  totally  enclosed  lifeboat  shall 
be  provided  with  a  collapsible  rod 
antenna  which  operates  in  either  a 
freestanding  position  or  supported  only 
by  a  grommet  in  the  canopy  of  the 
enclosed  lifeboat.  The  antenna  shall  be 
capable  of  being  erected  without  any 
person  going  outside  of  the  enclosed 
lifeboat. 

(f)  The  grounding  system  shall  consist 
of  either  a  conducting  wire  or  plate  to 
provide  an  efficient  ground  for  the 
portable  survival  craft  equipment.  The 
conducting  wire  shall  consist  of  a  length 
of  not  less  than  6  meters  of  No.  10  bare 
stranded  copper  or  equivalent  copper 
braid  effectively  weighted  at  one  end  for 
immersion  in  the  sea.  The  ground  plate 
shall  consist  of  a  bare  plate  and/or 
strips  of  corrosion  resistant  metal 
having  a  total  area  of  at  least  .6  square 
meters  and  shall  be  located  on  the  hull 
of  the  lifeboat  below  the  waterline. 
Provisions  shall  be  included  to  permit  an 
electrical  connection  to  be  readily  made 
to  the  grounding  conductor  and  to  the 
ground  plate  from  inside  the  lifeboat. 

(g)(1)  The  artificial  antenna  shall 
provide  a  reliable  load  for  the 
transmit'.er  for  test  purposes,  at  the 
frequencies  500  kHz  and  8364  kHz,  of 
approximately  the  same  electrical 
characteristics  as  the  single  wire  or 
collapsible  rod  antennas  required  by 
this  section. 

|2)  The  artificial  antenna  shall  be 
housed  in  a  single  container  and 
provided  with  appropriate  terminals.  If 
more  than  two  terminals  are  provided 
on  the  artificial  antenna,  all  the 
terminals  shall  be  properly  labelled. 

(3)  The  artificial  antenna  shall  be 
prominently  labelled  "FOR  TEST  USE 
ONLY." 
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47  CFR  Part  90 

[FR  Docket  No.  79-106;  FCC  79-583] 

Char>glr>g  the  CochafirTel  Mileage 
Separation  artd  Frequency  Leading 
Standards  for  Con\entlona!  Land 
Mobile  Radio  Systefns  in  the  Bands 
806-821  and  851-866  MHz 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 

■ 4 

summary:  The  Federal  Communications 
Commission  revises  rules  which 
prescribe  the  co-channel  mileage 
separation  and  frequency  loading 
standards  for  conventional  land  mobile 
radio  systems  in  the  bands  806-821  and 
851-666  MHz.  This  action  will  increase 
the  efficiency  of  spectrum  utilization  by 
conventional  land  mobile  radio  systems 
in  these  bands. 
EFFECTIVE  DATE:  November  12.  1979. 

ADDRESSES:  Federal  Communications 
Commission.  2025  M  Street  .VW.. 
Washington.  D.C..  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  H.  Goldman,  Private  Radio 
Bureau.  Rules  Division,  Washington, 
DC.  20554.  (202]  632-6497. 

Report  and  Order 

Adopted:  September  25, 1979. 

Released:  October  3,  1979. 

By  the  Commission:  Commissioner 
Quello  absent 

In  the  matter  of  amendment  of 
§  §  90.365  and  90.377  of  the 
Commission's  rules  to  change  the  co- 
channel  mileage  separation  and 
frequency  loading  standards  for 
conventional  land  mobile  radio  systems 
in  the  bands  806-«21  and  851-866  MHz. 

Introduction 

1.  We  initiated  this  proceeding  by 
Notice  of  Proposed  Rule  Making 
adopted  May  3, 1979  (FCC  79-282. 
released  May  23, 1979)  to  review 
Sections  90.365  and  90.377  of  the 
Commission's  Rules  which  prescribe  the 
co-channel  mileage  separation  and 
frequency  loading  standards  for 
conventional  land  mobile  radio  systems 
in  the  bands  806-821  and  851-866  MHz; 
and  to  propose  certain  revisions  to  those 
Rules. 

2.  For  background,  the  Second  Report 
and  Order,  Land  Mobile  Radio  Service, 
Docket  No.  18262  (46  FCC  2d  752. 
adopted  May  1, 1974),  the  Commission 
allocated  a  total  of  30  MHz  of  radio 
spectrum  (the  bands  806-821  and  851- 
855  MHz)  for  private  land  mobile 
communications  systems.  The  30  MHz 
thus  set  aside  were  divided  into  GOO 
two-frequency  channels.  One-third  [200 


channel  pairs)  was  dedicated  to  so- 
called  "trunked"  systems.  These  are 
sophisticated  multi-channel  (5  to  20 
frequency  pairs)  systems.  One  hundred 
channels  were  allocated  for  so-called 
'conventional'  systems.  These  are  the 
traditional,  usually  single-channel 
systems  of  ihe  type  used  in  the  lower 
frequency  bands  for  two-way  mobile 
radio  communications.  The  co-channel 
mileage  separation  and  loading 
standards  for  these  conventional 
systems  are  the  subject  of  this 
proceeding.  Fmally.  the  remaining  three 
hundred  channels  were  placed  in 
reserve  for  a  later  determination 
whether  they  should  be  allocated  for 
trunked,  conventional,  or  stxne  other 
type  of  system. 

3.  In  the  Second  Report  and  Order  in 
Docket  18262.  supra,  the  Commission 
pointed  out  that  because  it  was  then 
dealing  with  novel  and  untried 
standards  in  a  previously  unused 
frequency  band,  future  revisions  of  the 
assignment  standards  might  be 
necessary.' 

4.  We  have  now  been  licensing 
conventional  800  MHz  radio  systems  for 
three  years,  and  that  passage  of  time 
has  provided  us  with  considerable 
experience  with  the  frequency 
assignment  standards  adopted  in  Docket 
No.  18262.  That  experience  led  us  to 


'We  said  therF:  | 

|W)e  wish  to  be  clear  that  H  is  our  intention 

to  review  and  study  continually  ail  aspects  of  our 
a&signmeDt  plan.  In  this  regard,  we  fully  recugnize 
that  the  subicci  concept  is  now.  It  is  in  part  untried 
and  untested.  Most  likely  changes  and 
modifications  will  have  to  be  made:  and  we  will  be 
alert  to  adiuat  our  poUcies.  standards,  and  crileria 
to  what  the  public  interest  requirts  This  will  be 
done  on  our  own  motion,  and.  in  addition,  we  wuukl 
expect,  and  we  request,  significant  input  from  the 
land  mobile  industry'  and  from  land  mobile  users 
and  those  representing  them.  However,  we  are 
confident  of  the  soundness  of  the  structure  of  the 
measures  we  have  adopted,  ol  the  desirabdity  of  the 
goals  and  objectives  we  have  set  for  ourselves;  and 
of  the  benefits  to  the  public  that  wiB  flow  out  of  our 
approach  to  licensing  at  800  MHz  "  46  FX^C  2d  at 
781-2. 

The  Commission  again  addressed  the  possibility 
of  future  changes  in  the  new  mileage  separation  and 
loading  standards  for  conventional  systems  in  its 
Memorandum  Opinion  and  Order  cisposing  of 
petitions  for  reconsideration  of  the  Second  Report 
and  Order.  It  is  noted  that  the  provisions  lor 
frequency  assignment  and  loading  af  both 
conventional  and  trunked  systems  had  been 
established  with  full  consideration  to  accepted 
standards  of  good  engineering  practice  and  were,  in 
the  Commission's  view  at  that  time,  necessary  to 
affurd  the  quality  of  service  ih.il  systems  in  this 
frequency  band  must  have,  if  sufficient  interest 
were  to  be  generated  in  them  to  justify  the 
additional  expense  of  operating  in  (hat  spectrum 
However,  the  Commissiun  reiterated  that. 

(W)e  will  revisit  all  of  the  system 

parameters  as  we  gain  knowledge  from  actual 
operating  experience:  ar>d  adjustments  will  be  made 
as  it  becomes  possible  to  do  so  "  Memorandum 
Opinion  and  Order.  Land  Mobile  Services.  DocIlcI 
1826Z,  51  FCC  Hi  at  97»-». 
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conclude  tentatively  that  certain  aspects 
of  the  co-channel  mileage  separation 
and  frequency  loading  standards  have 
resulted  in  inefficient  frequency  usage. 
We  are  particularly  concerned  about  the 
additional  and  unnecessary  protective 
zone  which  surrounds  and  cushions 
urban  and  suburban  stations  even  when 
a  channel  is  assigned  for  the  exclusive 
use  of  a  single  or  shared  station  at  a 
single  site,  as  well  as  the  provision  by 
which,  in  many  cases,  only  as  few  as  35 
mobile  units  in  the  Business  Radio 
Service  occupy  a  conventional  channel. 
The  proposals  to  tighten  these  mileage 
separation  and  channel  loading 
standards  were  expected  to  have  two 
important  and  beneficial  results  It 
would  provide  additional  usage  of  the 
frequencies  in  the  three  largest 
urbanized  areas  of  the  country  (New 
York,  Chicago,  and  Los  Angeles)  where 
all  of  the  available  frequencies  have 
now  been  assigned.  Moreover,  it  would 
provide  the  adjustment  to  our  standards 
which,  our  three  years  experience  has 
shown,  is  appropriate  irrespective  of  the 
congestion  in  the  three  largest  urban 
areas. 

Proposals 

5.  We  proposed  the  following 
revisions  to  the  present  frequency 
assignment  standards  for  conventional 
radio  systems: 

(a)  Reduce  the  mileage  separation 
between  base  stations  on  the  same 
channel  in  those  situations  where  the 
charmel  is  assigned  for  the  exclusive  use 
of  a  single  user  or  shared  conventional 
station  at  a  single  site: 

(1)  From  100  to  70  miles  for  "urban 
conventional"  stations,  i.e.,  conventional 
stations  operating  in  the  top  50  urban 
areas: 

(2)  From  110  miles  to  60  miles  for 
"suburban  conventional"  stations,  i.e.. 
all  stations  operating  outside  the  top  50 
urban  areas;  and 

(3)  From  120  or  130  miles  to  105  miles 
for  stations  operating  on  four  transmitter 
sites  on  very  high  ground  near  Los 
Angeles,  California. 

(b)  Increase  total  channel  loading  for 
shared  systems  or  for  individual 
systems  sharing  the  same  channel  in  the 
same  area  to  the  level  now  prescribed 
for  non-shared  single  licensee  systems. 
That  is  now.  generally.  50  mobiles  for 
Public  Safety.  90  for  Business,  and  70 
mobiles  for  most  other  services.  (See 
Table  in  §  90.377(b)). 

(c)  Increase  from  70"^^  to  90%  the  level 
to  which  a  licensee  or  a  group  of 
licensees  must  load  a  channel  before  it 
is  assigned  exclusively  to  that  user  or 
users; 

(d)  Require  that  the  90%  loading  level 
be  achieved  in  four  months,  rather  than 


in  eight  months  as  is  now  allowed 
before  the  channel  would  be  retained  by 
the  licensee  for  its  exclusive  use; 

(e)  Ehminate  the  maximum  ceiling  on 
loading  a  channel  so  that  a  licensee  or 
group  of  licensees  would  be  able  to  add 
an  unlimited  number  of  mobiles  on  a 
channel. 

6.  In  addition,  we  have  proposed  to 
apply  the  foregoing  revised  standards 
retroactively  as  well  as  prospectively  so 
that  additional  users  can  be 
accommodated  on  the  existing  channels. 
Finally,  the  Commission  noted  that  the 
largest  demand  for  conventional  800 
MHz  conventional  radio  systems,  and 
thus  the  greatest  scarcity  of  channels, 
are  found  in  the  major  urban  areas, 
particulariy  New  York,  Chicago  and  Los 
Angeles.  For  that  reason  we  specifically 
invited  comments,  as  indicated  above, 
as  to  whether  these  proposals  should  be 
implemented  on  a  nationwide  basis  or 
otherwise.  Comments  were  solicited  on 
an  expedited  schedule,  and  a  hst  of 
those  parties  filing  comments  and 
replies  is  found  in  Appendix  A. 

Co-Channel  Mileage  Separations 

7.  There  was  considerable  support  in 
the  comments  for  our  proposal  to 
eliminate  what  we  deem  to  be  the 
unnecessary  protective  zone  cushioning 
urban  areas  and  suburban  loading  zones 
where  the  channel  is  assigned  for  the 
exclusive  use  of  a  single  or  shared 
convendonal  station  at  a  single  site.  The 
National  Association  of  Business  and 
Educational  Radio,  Inc.  (NABER)  and 
Sears,  Roebuck  and  Company  (Sears) 
found  the  modification  of  co-channel 
mileage  separation  requirements  to  be 
justified  so  as  to  avoid  unnecessary 
restrictions  upon  frequency  availability. 
The  Association  of  Maximum  Service 
Telecasters.  Inc.  (MST)  also  concurred 
in  the  proposal.  Electronic  Industries 
Association  (EIA)  saw  the  proposed 
changes  as  generally  appropriate,  but 
stressed  that  the  concept  of  superior 
quality  service  at  800  MHz  should  be 
preserved.  EIA  asserted,  however,  that 
the  proposals  should  not  be 
implemented  at  this  time  in  west  coast 
urbanized  areas  (San  Diego,  Los 
Angeles,  San  Francisco.  Portland  and 
Seattle)  where  terrain  factors  are 
unusual  or— in  the  case  of  San  Diego 
and  Seattle — unkown.  Motorola.  Inc., 
stated  that  the  proposed  reduction 
would  have  little  or  no  effect  in 
increasing  interference,  but  contended 
that  it  would  provide  only  slight  relief  in 
channel  re-use.  California  Mobile  Radio 
Association  (CMRA)  supported  the 
proposal  to  reduce  co-channel  mileage 
separations  from  the  four  special  Los 
Angeles  area  transmitter  sites,  but 
asserted  that  reduced  separations 


elsewhere  In  California  would  be 
harmful  because  of  that  State's 
topography.  Some  users  submitted  that 
separations  should  be  maintained  at 
present  levels  except  where  shown  that 
a  reduction  would  not  be  harmful.  Other 
small  users,  principally  in  California, 
claimed  that  they  had  invested 
substantially  in  800  MHz  systems  in 
reliance  upon  the  original  standards  and 
that  a  change  at  this  time  would  be 
harmful  and  perhaps  illegal.  We  have 
carefully  considered  all  of  the  comments 
concerning  this  proposal  and  are 
persuaded  that  the  proposed  rule 
modifications  with  respect  to  co-chamiel 
mileage  separation  should  be  adopted  in 
their  entirely  because  they  would 
provide  an  important  increase  in 
frequency  availability  with  no 
significant  adverse  effect  upon  the 
quality  of  service  obtainable  under  the 
prior  standards.  The  new  mileage 
separation  standards  would  increase  the 
possibility  for  geographic  re-use  of  the 
frequencies  involved  by  more  than  35%. 
But  the  benefits  would  vary  in  the 
different  parts  of  the  counUy.  For 
example,  the  frequencies  now  assigned 
for  single-site  use  in  New  York  (over 
60%  of  die  total  800-MHz  ConvenUonal 
frequencies)  will  become  available  for 
re-assignment  in  Philadelphia 
(approximately  90  miles  away),  and  in 
other  densely  populated  areas  within 
100  miles  of  New  York  City.  In  the 
Chicago  area,  the  frequencies  now 
assigned  in  Chicago  will  become 
available  in  the  populous  areas  of 
Wisconsin  and  in  other  locations  within 
100  miles  of  Chicago  where  needs  for 
these  frequencies  have  been 
demonstrated.  Similarly,  frequencies 
now  assigned  to  Philadelphia  and 
Mdwaukee  will  become  available 
respectively  in  New  York  and  Chicago, 
where  demand  is  much  greater.  On  the 
West  Coast,  the  benefits  will  not  be  as 
substantial  because  of  terrain  and 
population  distribution  factors;  but.  even 
there,  significant  re-use  of  the 
frequencies  will  result. 

8.  We  want  to  emphasize  that  we  are 
not  changing  the  basic  co-channel 
separation  standards  the  Commission 
adopted  in  Docket  No.  18262.  We  are 
merely  deleting  the  extra  separation 
provided  for  by  the  "loading  zones."  in 
those  situations  where  this  extra 
mileage  is  not  appropriate.  In  a  sense, 
then,  we  are  correcting  the  rule,  rather 
than  revising  it  in  substance,  so  as  to 
make  the  standard  applicable  only  in 
those  situations  for  which  it  was 
intended. 

9.  To  explain,  the  fifteen  and  twenty- 
five  mile  protective  zones  surrounding 
urban  and  suburban  stations 


respectively  were  designed  to  ensure 
that  the  requisite  separation  (70  miles 
between  urban  stations  and  60  miles 
between  all  others]  would  be 
maintained  no  matter  how  many  co- 
channel  stations  were  located  in  the 
vicinity  of  an  urt  an  area  or  a  suburban 
loading  zone.  Clearly,  the  protective 
cushion  is  not  necessary  where  a 
channel  is  used  solely  at  a  single  site; 
only  in  that  case  will  the  additional, 
superfluous  protection  be  eliminated.  A 
frequency  used  at  multiple  sites  by  more 
than  a  single  user  will  continue  to 
receive  the  additional  protection  as 
befort!.  Accordingly,  the  revisions  to  the 
present  co-channel  mileage  separations 
proposed  in  the  Notice  are  being 
adopted.  EIA  and  others  ask  that  we 
make  special  provisions  for  co-channel 
separations  in  certain  west  coast  areas, 
because  of  unusual  terrain  factors  and 
propagation  characteristics.  We  are 
aware  of  this  situation,  and  in  fact  we 
have  made  special  provision  for  four 
very  high  sites  in  the  Los  Angeles  area. 
But  we  are  not  convinced  that  at  this 
time  we  should  provide  the  special 
arrangements  the  parties  have 
suggested.  We  do  not,  however, 
foreclose  further  consideration  of  these 
matters  in  the  futiue. 

Total  Channel  Loading 

10.  Our  proposal  to  increase  total 
channel  loading  for  shared  systems  or 
for  individual  systems  sharing  the  same 
channel  in  the  same  area  to  the  level 
now  prescribed  for  non-shared,  single 
licensee  systems  was  discussed 
extensively  in  the  comments  and  many 
alternatives  were  suggested.  For 
example,  Motorola  and  EIA  proposed  a 
two-tier  loading  system,  with  one 
standard  for  the  top  15  urban  areas  and 
another  for  all  other  locales.  Under  that 
proposal,  in  the  15  largest  urban  areas, 
75  mobiles  in  the  public  safety  radio 
services  and  100  mobiles  in  all  other 
radio  services  would  fully  load  a 
chanr.fjl.  Elsewhere,  the  loading 
standard  would  be  50  mobiles  for  public 
safety  hcensees  and  75  for  all  others.  Jn 
addition,  outside  the  top  15  urban  areas. 
NABER  also  favored  distinguishing 
between  large  and  smaller  population 
areas.  Other  parties  opposed  any 
increase  in  the  loading  standards.  Sears 
and  CMRA  asserted  that  increased 
loading  would  impair  the  usefulness  of  a 
BusinCiS  Radio  channel.  Some  users 
(Phoeiiix  Agrn-Invest.  Inc..  Amprican 
Automobile  Association,  California 
State  Automobile  Association)  believe 
channel  loading  standards  should  be 
reduced  rathnr  than  increased,  while 
others  (General  Electric  and  A.  Teichert 
&  Sons.  Inc.)  urged  that  the  present 
standards  be  maintained.  The  various 


licensees  who  filed  comments  opposed 
the  proposed  change  and  contended,  as 
they  had  in  the  case  of  our  proposal  to 
modify  co-channel  mileage  separation, 
that  they  had  made  a  substantial 
investment  in  800  MHz  equipment  in 
reliance  upon  the  present  standards  and 
that  increased  loading  would  harm  the 
utility  of  their  systems. 

11.  We  have  considered  the  comments 
on  this  point  carefully  also.  The 
comments  that  concern  us  particularly 
are  those  of  800  MHz  hcensees  who 
complained  that  the  proposed  changes 
would  harm  the  quality  of  service 
promised,  in  their  view,  by  the  present 
rules.  But  we  do  not  believe  their  fear  is 
justified.  To  be  sure,  many  existing 
licensees  will  be  required  to  share  the 
frequency  assigned  to  them  to  a 
somewhat  larger  degree  than  they  do 
now,  but  we  do  not  expect  the  quality  of 
their  present  systems  to  be  seriously 
lessened.  This  is  primarily  because  the 
changes  will  apply  only  to  situations 
where  changes  are  needed  and  where 
our  experience  indicates  that  the  present 
standards  have  resulted  in  senous 
frequency  under-utilization.  For 
example,  under  present  standards,  a 
Business  Radio  Service  frequency  may 
be  considered  to  be  "fully  loaded"  with 
no  more  than  35  mobiles  and  often  a 
licensee  has  been  able  to  retain 
exclusive  use  of  a  channel  with  only  49 
mobile  units.  These  levels  of  usage  are 
much  lower  than  those  contemplated  by 
the  Commission  in  Docket  No.  18262 
and,  in  our  view,  are  too  low 
considering  the  demand  for  frequencies 
in  the  larger  urban  areas.  There  would 
be  no  changes  where  a  single  licensee 
occupies  a  channel  to  the  prescribed 
level  for  unshared  frequencies  and,  as  it 
is  more  fully  discussed  below,  the 
changes  would  apply  only  in  end  near 
the  larger  urban  areas.  Finally,  where 
the  loading  will  be  increased,  the  impact 
would  not  be  significant  and  licensees, 
in  our  view,  will  continue  to  enjoy  good 
quality  of  mobile  radio  communication 
service. 

12  Certainly,  licensees  will  not  have 
to  share  a  frequency  as  intensively  as 
many  do  now  in  the  lower  bands.  For 
example,  in  the  450-470  MHz  band, 
loading  levels  of  over  150  mobiles  or 
more  per  channel  are  not  unusu.il,  and 
in  the  470-512  MHz.  cur  rules  require  90 
units  for  channel  loading.  Further,  our 
monitoring  program  has  confirmed  that 
the  frequencies  in  the  lower  btJiids  are 
more  heavily  loaded.  Here,  under  the 
new  standards,  a  shared  system  will  be 
assigned  a  frequency  on  an  exclusive 
basis  with  only  63  mobiles  and  no  more 
than  90  mobiles  would  be  required. 
Therefore,  8C0-MHz  users  will  continue 


to  enjoy  a  quality  of  service  superior  to 
that  available  in  the  lower  bands. 
Mpreover.  the  changes  we  are  adopting 
will  enable  us  to  accommodate  a 
significant  number  of  new  users.  For 
these  reasons,  we  believe  that  the 
changes  to  the  loading  standards  we 
proposed  would  be  appropriate  and  will 
be  adopted. 

13  Finally  on  this  subject,  we  agree 
with  Motorola.  EIA.  and  NABER.  that  a 
bifurcated  loading  structure  has  merit, 
applying  the  higher  loading  standard 
where  the  need  for  frequencies  is  or  is 
likely  to  become  greater.  But  we  do  not 
agree  with  the  specific  loading  figures 
suggested  or  with  the  areas  they 
propose  in  which  the  higher  loading 
standards  should  apply.  We  do  not 
believe  that  increasing  the  loading  for 
all  cases  from  50  to  75  mobiles  in  public 
safety  and  from  70  to  100  in  most  other 
services  (from  30  to  100  in  Business)  is 
justified  or  appropriate  at  this  time.  We 
think  that  higher  loading  standards 
should  apply  to  the  25  largest  urban 
areas  because  we  expected  that  heavy 
demand  for  800  MHz  will  eventually 
extend  to  tliose  urban  areas.  Therefore, 
we  are  adopting  the  revised  loading 
standards  which  we  proposed,  but 
limiting  them  to  the  top  25  urbanized 
areas.  Elsewhere  the  present  standards 
will  continue  to  appiy.  The  urbanized 
areas  involved  are  now  listed  in  the 
Table  contained  in  Section  90.477lc)  of 
our  Rules.  They  are  also  listed  in  the 
Appendix.  We  selected  the  largest  25 
urban  areas  because  previous  studies 
and  our  experience  indicate  that 
frequency  shortages  exist  or  are 
expected  to  develop  in  those  areas  in 
the  foreseeable  future. 

Minimum  Channel  Loading  for 
Exclusivity 

14.  Our  present  rules  provide  in  effect 
that  if  a  channel  pair  is  loaded  to  70%  of 
prescribed  capacity  by  a  licensee  or  a 
group  of  licensees,  that  pair  is  assigned 
for  the  exclusive  use  of  that  «ser  or 
users.  Also,  the  70%  level  must  be 
achieved  within  eight  months  following 
issuance  of  the  authorization  on  that 
frequency.  Our  twin  proposals  to 
increase  to  90%  the  loading  level 
neces'^ary  for  channel  exclusjivity  and  to 
require  that  the  90%  Umit  be  reached 
within  four  rather  than  eight  mocths 
following  licensing  have  metiwith  nearly 
unanimous  opposition.  It  wa|  argued 
that  the  proposed  chanjjes  are 
inappropriate  and  unrealistic.  The 
parties  who  commented  on  these 
proposals  state  the  four-mon^h 
requirement  would  be  difficult  to  comply 
with  because  equipment  manufacturers 
do  not  supply  equipment  within  that 
time  period  in  many  cases,  especially 
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where,  as  is  true  in  the  800  MHz  band, 
the  precise  frequency  pair  to  be  used  is 
often  not  known  until  the  time  of 
hcensing.  !t  was  also  pointed  out  that 
requiring  the  achievement  of  a  90% 
loading  level  for  exclusivity,  whether  in 
four  or  eight  months,  is  not  appropriate 
because  it  does  not  provide  adequate 
flexibility  for  system  growth.  We  are 
persuaded  by  the  comments  that  these 
proposals  should  not  be  adopted  and 
that  the  present  requirements  for 
channel  exclusivity  (70%  of  capacity 
within  eight  months  after  authoHzation) 
should  be  retained  unchanged. 

Loading  Ceilings 

15.  Our  proposal  to  eliminate  the 
maximum  ceiling  on  loading  a  channel, 
so  that  we  would  be  able  to  add  an 
unlimited  number  of  users  and/or 
mobile  units  on  a  channel,  also  drew 
nearly  unanimous  opposition.  The 
parties  generally  argued  that  while 
single  licensees  should  be  allowed  to 
load  channels  as  heavily  as  they  wish, 
shared  systems  should  have  unanimous 
consent  of  all  those  licensed  to  share  a 
frequency  before  the  prescribed  loading 
is  exceeded.  To  do  otherwise,  it  was 
argued,  would  create  channel  congestion 
situations  not  unlike  those  in  the  450- 
470  MHz  band  where  mileage  separation 
and  loading  standards  have  not  been 
prescribed.  We  have  also  been 
persuaded  by  the  comments  that  the 
loading  ceilings  should  not  be  exceeded 
absent  the  concurrence  of  all  of  the 
users  of  a  frequency.  There  would  not 
be,  of  course,  any  public  interest  factor 
weighing  against  the  voluntarily 
increased  loading  of  a  frequency  and 
this  will  be  permitted  but  not  required. 
This  means  that  shared  systems  will  not 
be  loaded  beyond  the  limit  prescribed, 
except  where  ali  of  the  sharing  licensees 
so  consent  It  may  be  that  entrepreneurs 
of  mobile  relay  systems  would  be  able 
to  offer  incentives  to  sharing  users  as  a 
means  of  securing  their  consent.  In  those 
instances,  it  will  be  the  marketplace 
which  would  thus  stimulate  a  negotiated 
higher  ceiling. 

Retroactivity 

16.  The  Notice  proposed  to  make 
whatever  Rule  revisions  which 
uifim.ately  would  be  adopted  retroactive 
as  well  as  prospective  in  effect. =  The 
comments  disagreed  in  some  instances 
with  the  legality  of  such  an  approach; 


'Although  the  courts  have  discussed  the  issue  in 
terms  of  .-etroactivity  (e.g..  General  Telephone  Co. 
of  Southwest  V.  U.S..  449  F.  2d  W6,  865-64  (5th  Cir. 
1971)).  the  issue  migh:  be  better  stated  as  whether 
the  FCC  may  promulgate  rules  to  modify  conditions 
under  which  outstanding  licensees  operate  The 
rules  will  take  effect  m  the  future  and  have  no 
applicability  to  the  past  other  than  to  alter  the 
nature  of  those  conditions. 


one  party  (Teichert)  claimed  that  the 
Commission  was  equitably  estopped 
from  revising  its  Rules  now  because 
existing  licensees  have  relied  to  their 
detriment  upon  Commission 
representations  that  the  present  Rules 
would  not  be  changed.  There  was  some 
argument  that  existing  licensees  should 
be  permitted  to  operate  under  the  old 
standards  for  the  balance  of  their 
license  terms,  while  Motorola  contended 
that  presently  occupied  channels  should 
not  be  reassigned  until  the  loading 
periods  permitted  under  the  present 
Rules  have  expired.  All  of  these 
positions  have  received  close  study. 
However,  we  remain  unchanged  in  our 
belief  that  the  legal  basis  for  immediate 
application  of  the  modified  Rules  is,  as 
stated  in  the  Notice,  indeed  sound. 
California  Citizens  Band  Association  v. 
U.S..  375  F.  2d  43.  51-52  (9th  Cir.  1967), 
cert,  denied.  389  U.S.  844  (1967);  General 
Telephone  Co.  of  Southwest  v.  U.S.,  449 
F.  2d  846,  863-64  (5th  Cir.  1971).  See  also 
U.S.  V.  Storer  Broadcasting  Co.,  315  U.S. 
192  (1956);  American  Airlines  v.  C.A.B., 
359  F.  2d  624  (D.C.  Cir.  1966),  cert, 
denied.  385  U.S.  843  (1966);  Airline 
Pilots  Abs  'n  V.  Quesada,  276  F.  2d  892 
(2d  Cir.  1960);  WBEN,  Inc.  v.  U.S..  396  F. 
2d  601  (2d  Cir.  1968),  cert,  denied,  393 
U.S.  914  (1968).  As  for  Teicherfs  claim 
of  estoppel,  we  find  that  it  has  no  merit. 
The  Second  Report  and  Order  in  Docket 
No.  18282  as  well  as  the  Memorandum 
Opinion  and  Order  on  reconsideration 
in  that  proceeding  did,  it  is  true, 
promulgate  Rules  for  800  MHz  band 
conventional  radio  systems  based  upon 
what  we  then  believed  to  have  been 
sound  engineering  practice  and  our 
understanding  at  that  time  of  what 
approach  to  serve  the  public  interest  in 
maximum  efficiency  of  that  spectrum 
usage.  Nevertheless,  the  language  cited 
in  para.  3,  f.n.  1,  supra,  makes  clear 
beyond  doubt  that  the  Rules  adopted  in 
Docket  18262  were  not  etched  in  stone; 
that  they  would  be  revisited;  and  that,  to 
the  extent  necessary,  they  would  be 
revised  as  our  experience  in  the 
regulatory  crucible  taught  us  that 
modifications  would  be  appropriate  or 
necessary.^  Teichert  and  the  other  users 
who  oppose  these  revisions  on  similar 
grounds  may  not  properly  rely  upon  one 
comer  of  the  Docket  No.  18252  action 
while  ignoring  the  qualifying,  cautionary 

^Section  304  of  the  Communications  Act  of  1934 
(47  U.S.C.  I  304)  also  indicates  that  the  rights  of 
licensees  are  continually  subject  to  the  regulatory 
power  of  the  Commission.  This  section  states: 

No  staticm  license  shall  be  granted  by  the 
Commission  until  the  applicant  therefore  shall  have 
signed  a  w«iver  of  any  claim  to  the  use  of  any 
particular  frequency  or  of  the  ether  as  against  the 
regulatory  power  of  the  United  States  because  of 
the  previous  use  of  the  same,  whether  by  license  or 
otherwise. 


language  elsewhere  in  the  Commission's 
decisions  on  standards  for  800  MHz 
conventional  radio  systems.  Moreover, 
we  are  certain  that  the  fully  retroactive 
application  of  the  modifications  adopted 
here  is  as  necessary  as  it  is  legally  valid. 
If  we  failed  to  give  these  revised  Rules 
immediate  effect,  with  respect  to 
existing  licensees,  the  beneficial  effects 
of  this  entire  rule  making  process  would 
be  lost  in  those  urbanized  areas  where 
conventional  channels  have  been  or 
may  in  the  future  be  exhausted.  In  short, 
we  are  convinced  that  the  frequency 
assignment  and  loading  standards  can 
be  revised  with  respect  to  existing 
licensees  by  rulemaking  without 
compromising  hearing  rights  under 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
§  316(a). ■'These  revisions,  moreover, 
should  be  made  fully  retroactive  with 
respect  to  present  licensees  and  existing 
radio  systems.  There  can  be  no  question 
that  a  license  is  issued  subject  to  the 
Commission's  rules  as  well  as  any  future 
revisions  thereto.  Moreover,  the 
authorizations  held  by  800  MHz 
licensees  do  not  specify  any  quality  of 
service,  so  that  retroactive  application 
of  these  frequency  assignment  and 
loading  standards  do  not  impinge  upon  a 
specific  license  provision.  Finally,  and 
as  we  have  pointed  out  above,  the 
quality  of  service  under  the  new  loading 
standards  will  remain  high  despite  the 
moderate  increase  in  loading  in  the 
largest  25  urban  areas,  and  it  will,  as 
before,  remain  higher  than  in  the  lower, 
heavily  congested  land  mobile 
frequency  bands.  Therefore,  we  do  not 
anticipate  that  any  party  will  encounter 
any  additional  significant  problems  as  a 
result  of  our  action  today.  Nor  do  we 
expect  to  disappoint  those  who  viewed 
our  actions  in  Docket  18262  as  a  step 
toward  increased  efficiency  in  spectrum 
usage. 

17.  There  is,  however,  a  ramification 
of  the  various  parties'  positions  on  the 
question  of  retroactivity  which  also 
must  be  addressed  here.  That  is  the 


•Section  316(a)  is  designed  to  protect  individual 
licensees  by  allowing  a  right  to  a  hearing  before  the 
Commission  can  modify  a  particular  license  Section 
316's  hearing  rights,  however,  are  not  applicable 
when  the  Commission  enacts  rules  di.-ected  against 
an  industry  in  genera!  or  a  broad  cidss  of  licensees. 
Eg..  Washington  Utilities  and  Transportation 
Commission  v.  FCC.  513  F.  2d  1142.  1160-1165  (9th 
Cir.  1975),  cert,  denied,  423  U.S.  836  (1975);  WBEN. 
Inc.  V.  U.S..  396  F  2d  601.  617-20  (2d  Cir.  1968).  cert, 
denied.  393  U.S.  914  (1968):  Satellite  Business 
Systems,  et  ai.  62  FCC  2d  997,  1963-68  (1977): 
Multiple  Ownership,  53  FCC  2d  589.  594-95  (1975)._ 
This  is  especially  so  when,  as  here,  we  do  not 
expect  that  any  party  will  encounter  substantial 
harm  through  the  rule  change.  And  if  any  party 
should  encounter  substantial  harm,  we  will  of 
course  entertain  petitions  for  waiver  under  Section 
1.3  of  the  Commissions  rules  (47  C.F  R.  |  13).  See 
E.g.,  WBEN,  Inc.  v.  U.S..  supra,  at  618. 


argument  advanced  by  several  parties 
that  the  Commission,  in  now  changing 
the  mileage  separation  and  loading 
standards  adopted  in  Docket  No.  18262, 
is  reneging  on  what  is  erroneously 
perceived  by  those  commenting  to  have 
been  an  assurance  given  in  that 
proceeding  that  the  standards  would 
remnin  unchanged.  We  have  closely 
reviewed  the  Commission's  decision  in 
Docket  No.  18262  and  can  find  neither 
the  letter  nor  the  spirit  of  such  an 
assurance.  Although  we  believed  that 
the  allocation  of  spectrum  in  Docket  No. 
18262  and  the  subsequent  promulgation 
in  that  same  proceeding  of  Rules 
governing  its  use  were  entirely 
appropriate  at  that  time,  we  did 
anticipate,  as  indicated  above,  that  the 
lessons  of  experience  might  require  a 
revisitation  and  an  adjustment  to  the 
regulatory  structure  of  conventional 
radio  systems  at  800  MHz,  Four  years 
later,  with  a  differing  situation  and 
changed  needs  before  us,  the  time  for 
that  review  is  at  hand.  Our  action  here 
is  not,  therefore,  a  breach  of  faith,  but 
rather  is  an  action  that  was  anticipated 
in  the  mid-1970's,  as  was  unmistakably 
expressed  in  our  prior  decisions.  Any 
representations  otherwise  were  not 
made  by  the  Commission. 

Release  of  Additional  Channels 

18.  Numerous  parties  submitting 
comments  asserted  strongly  that  the 
Commission  should  release  from  that 
800  MHz  spectrum  being  held  in  reserve 
additional  frequency  pairs  for 
conventional  radio  systems  in  lieu  of  or 
in  addition  to  whatever  co-channel 
mileage  separation  and  frequency 
loading  Rule  revisions  might  be  adopted, 
the  Notice  explained  that  the 
Commission  had  reviewed  very 
carefully  the  option  of  releasing 
additional  channel  pairs  from  the 
reserve  pool,  but  had  concluded  that  it 
would  be  unwise  to  do  so  now  because 
the  frequencies  in  reserve  could  better 
be  used  for  the  more  efficient  trunked 
systems.  Hence,  the  release  of 
additional  frequencies  was  not  a 
proposal  presented  in  the  Notice.  The 
revisions  to  ;he  Rules  proposed  in  this 
proceeding  were  solely  those  set  forth  in 
paragraph  4  of  th^Notice.  and  it  is  those 
proposals,  limited  to  standards  for  co- 
channel  usage  and  frequency  loading, 
which  alone  constitute  the  subject  of 
this  rule  making  process.  We  do  have 
before  us  Motorola's  Petition  For  Partial 
Reconsideration  of  the  Notice  to  the 
extent  that  our  action  therein  did  not 
release  frequencies  for  conventional 
use.  Also  before  us  is  NADER's  Petition 
for  an  Order  releasing  additional 
frequencies  for  conventional  use  (RM- 
3403).  These  two  petitions  will  be 


considered  separately,  together  with 
those  portions  of  the  comments 
submitted  in  this  proceeding  that 
concern  the  issue  of  releasing  additional 
frequencies  from  those  held  in  reserve. 

Other  Matters 

19.  The  procedure  followed  by  the 
Commission  for  selection  and 
assignment  of  frequencies  is  given  in 
paragraph  90.365(a)(3)  and  still  applies. 
The  channels  are  numbered  1  through 
150.  When  an  application  is  to  be 
granted  we  will  hcense  on  the  lowest 
numbered  channel  which  can 
accommodate  the  applicant,  considering 
those  factors  in  paragraph  90.369  "Other 
Criteria  to  be  applied  in  assigning 
channels  for  use  in  conventional 
systems  of  communications. " 
Notwithstanding  the  above,  if  an 
applicant  requests  a  specific  occupied 
frequency,  which  can  accommodate  his 
application,  the  Commission  will 
consider  that  frequency  prior  to 
resorting  to  the  above  procedure. 

Conclusion 

20.  Accordingly.  IT  IS  ORDERED, 
effective  November  12.  1979,  that  Part  90 
of  the  Rules  IS  AMENDED  as  shown  in 
Appendix  B.  attached  hereto.  The 
authority  for  t{^is  action  is  found  in 
Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1082: 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 
W'LIUam ).  Tricarico, 

Secretary. 

Appendix  .\       ~^ 

Parties  Filing  Comments  and  Reply 
Comments 

Comments  ^ 

American  Automobile  Association.  Inc. 

Ash  Construction.  Ina 

Association  of  Maximum  Service  Telecasters. 

Inc. 
Atlas  Equipment  Rental. 
Brite  Transport  Systems,  Inc. 
Brownie's  Body  h  Towing.  Inc. 
California  Mobile  Radio  Association. 
Cahfo.-nia  State  Automobile  Association. 
Chino  Pipeline. 

Communication  Enterprises,  Ina 
Electronic  Industries  Association. 
Farwest  Towing. 
Frontier  Radio,  Inc. 
The  General  Qectric  Company. 
Jim  Guthrie  Construction. 
D.  A.  Hart,  Inc. 
K  &  M  Roofing. 
L  &  N  Security  Radio  Patrol. 
Long  &  Kinsey.  Inc. 

McGee  Communications-Electronics,  Inc. 
Monty  Montgomery  Trucking. 
Motorola,  Inc. 


The  National  Association  of  Business  and 

Educational  Radio.  Inc. 
Olander  &  Williams  Roofing  Co. 
Phillip  D.  Overholt2,er,  Inc. 
Phoenix  Agro-Invest,  Inc. 
Lynn  Purdy. 
Raustin,  Inc. 

Sears.  Roebuck  and  Company. 
Service  Electric  Company. 
Special  Industrial  Radio  Service  Association. 

Inc. 
S  T.A  R.  Communications.  Inc. 
Stone  Bros.  &  Associates. 
A.  Teichert  and  Son,  Inc. 
U.S.  Courier  Corporation.  Inc.     ' 
Utilities  Telecommunications  Council. 
Valley  Medical  Equipment.  Inc. 
A.  G.  Williams  &  Sons  Ejicavating  Co. 

Reply  Comments 

Association  of  Maximum  Servicp  Telecasters, 

Inc. 
Motorola.  Inc. 

Appendix  B 

Part  90  of  Chapter  1  of  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as  follows: 

1.  In  part  90,  §  90.365(b)  (2)  Ihixiugh  (5)  are 
revised  to  read  as  follows: 

§  90.365    Selection  and  assignment  of 

frequencies. 
•  *  «  •  • 

(2)  For  urban-conventional  systems,  where 
the  channel  is  assigned  for  exclusive  use  at  a 
single  site,  co-channel  base  stations  will  be 
authorized  only  when  the  separation  between 
that  site  and  (a)  the  proposed  other  exclusive 
site  is  at  least  112  km  (70  mi.)  or  (b)  the  other 
urban  area  is  at  least  136  km  (85  mi.).  In  all 
other  cases  the  separation  between  centers  of 
the  urban  areas  involved  must  be  at  least  160 
km.  (TOO  mi.). 

(3)  For  suburban-conventional  systems, 
where  the  channel  is  assigned  for  exclusive 
use  at  a  single  site,  co-channel  base  stations 
will  be  authorized  only  when  the  separation 
between  that  site  and  (a)  the  proposed  other 
exclusive  site  is  at  least  96  km.  (60  mi.)  or  (b) 
the  proposed  other  suburban  loading  area  is 
at  least  136  km.  (85  mi.).  In  all  other  cases  the 
separation  between  centers  of  suburban 
loading  areas  will  be  at  least  176  km.  (110 
mi.). 

(4)  For  a  suburban-conventional  system  to 
operate  co-channel  with  an  urban- 
conventional  s>  stem,  where  both  the 
suburban  and  the  urban  conventional 
systems  use  the  channel  at  single  sites,  the 
distance  between  those  sites  must  be  at  least 
112  km.  (70  mi).  In  all  cases  where  the 
channel  is  used  by  either  the  suburban  or 
urban-conventional  system  at  multiple  sites, 
the  distance  between  the  center  of  the  urban 
area  and  the  center  of  the  suburban  loading 
area  must  be  at  least  176  km.  (110  mi). 

(5)  The  minimum  distance  from  any  of  the 
following  four  sites:  Santiago  Peak,  Sierra 
Peak,  Mount  Lukens.  and  Mount  Wilson 
(California)  to  the  center  of  the  nearest  co- 
channel  urban  area  and  to  the  center  of  the 
nearest  co-channel  suburban  loading  area 
(for  a  suburban-conventional  station)  must,  in 
all  cases  where  both  of  the  co-channel 
stations  use  the  channel  at  single  sites,  be  168 
km.  (105  mi.).  In  all  cases  where  the  channel 
is  used  by  either  of  the  co-channel  stations  at 
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multiple  siies.  the  minimum  distance  from 
any  of  these  four  sites  to  the  center  of  the 
nearest  co-channel  urban  must  be  192  km. 
(120  mi.)  and  to  the  center  of  the  nearest  co- 
channel  suburban  loading  area  (for  a 
suburban-conventional  station),  must  be  208 
km.  (130  mi.). 

2.  In  Part  90.  §  90.377(b)  is  revised  as 
follows: 

§  90.377     Conventional  systems  loading 
requirements. 


47  CFR  Part  97 
[FCC  79-591) 


Amateur  Radio  Service;  Modifying 
Procedufes  for  Notifying  the 
Commission  of  Name  and  Mailing 
Address  Changes:  and  To  Give  a  5- 
Year  License  Term  to  All  Licenses 
Issued 

agency;  Federal  Communications' 

Commissdon. 
(b)  Where  stations  are  located  within  120  ACTION'  Order 

km.  (75  mi.)  of  the  designated  centers  of  the  • '— 

top  25  urbanized  areas  as  set  forth  in  Section        SUMMARY:  The  Commission  amended 
90.477(c)  of  this  Part,  Table  1  below  will  §  §  97.13  and  97.47  to  delete  provisions 

govern,  in  all  cases,  Table  2  below  will  which  allowed  Amateur  licensees  to 

govern.  .  notify  tha  Commission  of  name  and 

T,bie  1  -Loading  Requirements  for  Conventional         mailing  address  changes  by  letter.  All 
Systems  tuture  Ai|iateur  license  modifications 

must  be  requested  by  filing  the 

(Located  within  12C  km.  (75  mi.)  of  ttie  top  25  urbanized  areas        „„„„„ ;»,„ i-       /■        r  ti. 

as  set  forth  ^  section  90  477(c)i  appropriate  application  form.  The 

__  Commission  also  amended  §  97.59  to 

Channel  providc  that  all  Amateur  licenses  will  be 
,                              loading  given  a  five-year  term. 

Servtce  group  units  pef  '' 

channel        DATES:  The  effective  date  of  the  Order  is 

vehicular/        NovprrheT- 12,  1979 

portable 

ADDRESSES:  Federal  Communications 

Police  and  f«e  gro-jp 50/100      Commission.  Washington,  D.C.  20554. 

t:::::';^';^::'^::::::::::::::::::    "^To   "^o"  '="''™^''  information  contact: 

Moior  earner  radro  group  (urban  and  intenirban  Maurice  ].  DePont,  Private  Radio 

passenger  motor  camefs.  only) 150/200        Bureau.  (202)  254-6884. 

Other  services  group  ' 70/140         ... 

^<..ed  serv.ce  gro<ip SUPPLEMENTARY  INFOflMATlON 

Order 

Adopted:  September  27,  1979. 
Released:  October  5.  1979. 

By  the  Commission:  Commissioner 
Lee  absent. 

In  matter  of  amendment  of  §  §  97.13. 
97.47  and  97.59  of  the  Commission's 
rules. 

1.  Sectibns  97.13  and  97.47  of  the 
Commission's  rules  set  forth  the 
procedures  to  be  followed  by  amateur 
licensees  who  wish  to  renew  or  modify 
their  amateur  radio  license.  In  each 
instance,  the  request  must  be  made  by 
submitting  an  FCC  Form  610  (or  610-B  in 
the  case  of  a  club  or  military  recreation 
station]  to  the  Commission's  office  in 
Gettysbufg,  Pennsylvania.  However, 
these  rule(  sections  also  provide  that  a 
change  ini  the  hcensee's  name  or  mailing 
address  may  be  accomplished  by 
notifying  the  Commission  by  letter. 

2.  "The  provision  concerning 
notification  by  letter  has  apparently  led 
to  confusion  on  the  part  of  many 
amateur  licensees  and  has 
unnecessarily  increased  the  workload  of 
the  Commission's  application  processing 
staff.  Moat  letter  requests  for  address 
change  fail  to  specify  that  it  is  only  the 


'  No  loading  cntena  lof  portable  units  m  the  taxicab  radio 
group  are  given,  since  the  requirements  for  units  ot  this  type 
has  not  been  established  m  that  service 

•  Where  the  pnmary  activity  of  tfie  licensee  is  the  operation 
0'  urban  Of  interurban  passenger  motor  earners,  the  loading 
requi-ements  shall  be  as  shown  for  the  motor  earner  group. 

Table  2  —Loading  Raquirements  for  Conventional 
Systems 

ILocated  outside  120  km  (75  mi )  of  the  top  25  urbanized 
areas  as  set  forth  in  section  90  477(c)| 

Channel  loading  units  per 
channel  vehicular/  portable 
Sefwoe  groi* 

Smgle/     2  to  5  li-     Ovef  5 
licensee    censees  licensees 

OcHce  and  •ire  group 50/100  40/80  30/60 

SbStness  radio  group 90/180  70/140  50/100 

Ta»  cab  radio  group  ' 150  125  100 

Wotor  carrier  radio  group 

(urban  ana  inie.-ufban 

passenger  motor  earner*, 

0"'yl   -  150/300  125/250  100/200 

Other  sen/ices  group  • _...  70/140  50/100  40/60 

Mixed  service  group 70/140  50/100 


'No  loading  cntena  lo-  poRafcle  units  in  the  taxicab  radio 
g-oup  are  g:ven  since  the  requirerrients  (or  units  of  this  type 
has  not  been  establisnad  m  that  se.-vice. 

•  wnere  the  pnmary  activrty  of  tfie  licensee  is  the  operatKjn 
ol  urcan  Of  interurban  passenger  motor  earners,  the  loading 
requirements  Shan  be  as  shown  (or  the  motor  earner  group 

KH  Doc  79-31162  Filed  10-19-79;  8:45  am| 
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licensee's  mailing  address  which  has 
changes.  Therefore,  the  staff  is  required 
to  ascertain  whether  or  not  the  station 
location  has  also  changed.  In  the 
majority  of  cases,  the  station  location 
has  indeed  changed,  in  such  a  situation. 
§  97.47  requires  a  formal  modification  of 
the  license.  Therefore,  it  is  necessary 
that  the  licensee  file  an  application. 

3.  In  order  to  eliminate  the  confusion 
among  amateur  licensees  as  to  when  an 
application  need  be  filed,  and  to  lessen 
the  burden  on  the  processing  staff,  the 
Commission  is  amending  §§  97.13  and 
97.47  to  delete  the  provisions  concerning 
letter  notice.  Henceforth,  all  amateur 
license  modifications  must  be  requested 
by  submission  of  the  appropriate 
application  form. 

4.  The  Commission  is  also  amending 

§  97.59  to  provide  that  modified  licenses 
will  be  issued  for  a  five-year  term 
commencing  on  the  date  of  the 
modification.  Currently,  that  section 
provides  that  modified  licenses  shall 
bear  the  same  expiration  date  as  the 
license  being  modified. 

5.  Since  the  amendments  herein 
ordered  are  procedural  in  nature,  they 
are  excepted  by  Section  553(b)  of  the 
Administrative  Procedure  Act  from  the 
requirement  of  prior  public  notice  and 
comment. 

6.  Accordingly,  it  is  ordered,  effective 
Novem.ber  12  ,  1979.  that  Part  97  of  the 
Commission's  rules  is  amended  as 
shown  in  the  Appendix  attached  hereto. 
Authority  for  this  action  is  found  in 
Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

7.  For  further  information  on  these 
rule  changes,  contact  Maurice  J.  DePont, 
254-6884. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066.  1082 
(47  U.S.C.  154,  303)) 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 


Appendix 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§97.13    [Amended] 

1.  In  §  97.13.  paragraph  (e)  is  deleted. 

§97.47    [Amended] 

2.  In  §  97.47,  paragraph  (c]  is  deleted. 

3.  Section  97.59  is  amended  to  read  as 
follows: 
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§  97.59     License  term. 

(a)  .Amateur  ope'-ator  licenses  are 
normally  valid  for  a  period  of  five  years 
from  the  date  of  is.^uance  of  a_new, 
modified  or  renewed  license. 

(b)  Amateur  station  licenses  are 
normally  valid  for  a  period  of  five  years 
from  th(^  date  of  is'^uance  of  a  new. 
modified  or  renewed  license.  All 
amateur  station  licenses,  regardless  of 
when  issued,  will  expire  on  the  same 
date  as  the  licensees  amateur  operator 
license. 

(c)  A  duplicate  license  shall  bear  the 
same  expiration  date  as  the  license  for 
which  It  IS  a  duplicate. 

jKP  U.JL    7»-J14.;b  I'llud  10-10-79;  8:45  dm) 
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Proposed  Rules 


Federal   Register 

Vol.  44,  No.  198 
Thursday.  October  11.  1978 


Tnis   section  of  the   FEDERAL   REGISTER 
coota:ns  notices  to  the  public  of  the 
proposed  issuar^ce  of  rjies  and 
regulations.   The  purpose  of  these  notices 
is   to  give  interestea   persons  an 
opportunity   to   participate   in   the   rule 
making  prior  to  the  adoption  of  tfie  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Chapter  II 

Consumer  Advisory  Council;  Meeting 
Notice 

agency:  Federal  Reserve  System. 

ACTION:  Notice  of  meeting  of  Consumer 
Advisory  Council. 

SUMMARY:  The  Consumer  Advisory 
Council  announces  a  meeting  at  v^'hich 
several  matters  concerning  Federal 
Reserve  system  regulations  will  be 
discussed.  Among  the  regulations 
affected  are  Regulation  E,  concerning 
electronic  fund  transfers  and  Regulation 
Z  concerning  general  and  closed-end 
credit  provisions. 

dates:  Monday,  October  22,  1979;  1 
p.m. — 5.00  p.m.;  Tuesday,  October  23, 
1979;  9:00  a.m.— 3:30  p.m. 

ADDRESS:  Terrace  Room  E  of  the  Martin 
Building,  C  Street  iWV.,  between  20th 
and  21st  Sts.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  R.  Coyne,  Assistant  to  the  Board. 
(202)  452-3204. 

SUPPLEMENTARY  INFORMATION: 

Notice  :s  hereby  given  that  the 
Consumer  Advisory  Council  will  meet 
on  Monday,  October  22,  and  Tuesday. 
October  23.  The  meeting,  which  will  be 
open  to  public  observation,  will  take 
place  in  Terrace  Room  E  of  the  Martin 
Building.  The  October  22  session  will 
begin  at  1  p.m.  and  will  continue  until  5 
p.m.  The  October  23  session  will  begin 
at  9  a.m.  and  will  conclude  at  3:30  p.m. 
The  Martin  Building  is  located  on  C 
Street.  Northwest,  between  20th  and 
21st  Streets  in  Washington.  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  with  regard  to  consumer 
credit  legislation  and  regulation.  If  is 
anticipated  that,  time  permitting,  the 
October  22-23  meeting  of  the  Council 
will  include  consideration  of  the 
following  topics: 


7.  EFT  Rogulation 

Additional  proposed  sections  to 
Regulation  E.  implementing  Sections  909 
and  911  of  the  Electronic  Fund  Transfer 
Act.  These  sections,  which  take  effect  in 
May  1980,  concern  documentation  of 
transfers,  preauthorized  transfers  and 
error  resodution. 

2.  Council  Participation  in  Board's 
Economia  Impact  Analyses 

The  report  of  the  Council's 
subcommittee  on  the  feasibility  of  the 
Council's  participation  in  the  Board's 
economic  impact  analyses  of  Regulation 
E  and  other  regulations, 

3.  Proposed  Revision  of  the  General  and 
Closed-End  Credit  Provisions  of 
Regulation  Z 

A  staff  draft  of  proposed  changes  to 
the  general  and  closed-end  credit 
provisions  of  Regulation  Z  (and 
accompanying  Board  and  staff 
interpretations).  The  draft  is  designed  to 
increase  the  regulation's  effectiveness 
while  facilitating  creditor  compliance. 

4.  Proposed  Revision  of  the  Open-End 
Credit  Provisions  of  Regulation  Z 

A  staff  draft  of  proposed  changes  to 
the  open-end  credit  provisions  of 
Regulation  Z  (and  accompanying  Board 
and  staff  interpretations)  that  is 
designed  to  accomplish  the  same 
purposes  stated  in  number  3. 

5.  Response  of  the  Board  to  Three 
Proposed  Federal  Trade  Commission 
Trade  Rules 

Courses  of  action  open  to  the  Board 
upon  FTC  promulgation  in  final  form  of 
the  following  rules:  the  Creditor 
Amendmant  to  the  Holder  in  Due 
Course,  the  Credit  Practices,  and  the 
Sale  of  Used  Motor  Vehicles  rules. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members. 

PersonSi  wishing  to  submit  to  the 
Council  thjeir  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Kay  Oliver, 
Secretary,  Consumer  Advisory  Council, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
-  20551. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne.  Assistant  to  the  Board, 
at  (202)  452-3204. 


Board  of  Governors.  October  3,  1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc  79-31176  Filed  lO-lO-Tft  8.4S  aitij 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  79-498] 

12  CFR  Part  545 

Federal  Savings  and  Loan  System 
Operations;  Washington,  D.C, 
Maryland,  Virginia  SMSA  Branching 

October  4. 1979. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Extension  of  comment  period  on 
proposed  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  extends  the  comment  period  on 
the  Board's  proposal  to  allow  branching 
of  Federal  savings  and  loan  associations 
throughout  the  Washington  SMSA. 
DATE:  The  comment  period  is  extended 
until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  G.  Jacobs.  Attorney.  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  N.W., 
Washington,  D.C.  20552  (202-377-6466). 
SUPPLEMENTARY  INFORMATION:  On  June 
14,  1979.  the  Federal  Home  Loan  Bank 
Board,  by  Resolution  No.  79-340  (44  FR 
36057;  dated  June  20.  1979).  proposed  to 
amend  its  regulations  to  permit  Federal 
associations  with  offices  within  the 
Washington,  D.C.-Md.-Va.  Standard 
Metropolitan  Statistical  Area  ("SMSA") 
to  branch  throughout  the  SMSA. 
When  the  Board  proposed  this 
regulation,  it  was  aware  that  Congress 
had  requested  the  Treasury  Department 
to  conduct  a  study  of  the  McFadden  Act, 
which  imposes  restrictions  on  the 
branching  of  banks.  While  the 
McFadden  Act  does  not  impose 
restrictions  on  the  branching  of  savings 
and  loan  institutions,  the  McFadden 
Study  is  expected  to  address 
competitive  issues  that  parallel  savings 
and  loan  branching  issues.  To  give  the 
Board  and  the  public  an  adequate 
opportunity  to  assess  the  McFadden 
Study,  which  was  due  to  Congress  in 
mid-September,  the  Board  announced 
that  it  would  accept  comments  regarding 
the  proposed  Washington  SMSA 
regulation  until  October  15, 1979. 
However,  the  Study  has  not  yet  been 
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submitted  to  Congress.  Therefore,  the 
Board  is  extending  the  com.menl  period 
until  further  notice.  When  the  Study  is 
submitted  to  Congress,  the  Board  will 
select  an  appropriate  new  cut-off  date 
for  accepting  comments  on  the  proposal. 
The  new  date  will  be  at  least  thirty  days 
after  the  Study  is  submitted  to  Congress. 

(Sec.  17,  47  Stat.  736.  as  amended:  12  U.S.C. 
S  1437,  Reorg.  Plan  No.  3  of  1947,  3  CYK.  194^ 
48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
).  J.  Finn, 
Secretary. 

(FR  Doc  79-31494  Filed  10-10-79:  8:48  am] 
BILLING  CODE  67ZO-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13CFR  Part  111 

Pollution  Control;  Proposed 
Amendments  Clarifying  Eligibility  of 
Waste  Disposal  Concerns,  Providing 
for  Joint  Applicants  in  Some  Instances 
and  Changing  the  Proces8ir>g  and 
Administrative  Fee  for  Applications. 

AGENCY:  Small  Business  Administration. 
action:  Proposed  rules. 

SUMMARY:  During  the  early  stages  of  this 
program,  SBA  interpreted  the  legislative 
history  of  its  authority  to  preclude 
assistance  for  the  acquisition  of  a 
pollution  control  facility  designed  to 
control  pollution  by  other  than  the 
applicant  itself.  For  this  reason 
applications  from  waste  disposal 
concerns  were  considered  ineligible. 
The  Comptroller  General  has  concurred 
in  SBA's  request  to  consider  waste 
disposal  concerns  as  eligible,  because 
such  a  determination  accords  with  the 
underlying  intent  of  Congress  that  small 
concerns  be  assisted  in  allaying 
environmental  pollution.  This 
affirmative  determination  is  reflected  in 
the  proposed  amended  §§  111.2  and 
111.3. 

Other  proposed  amendments  change 
the  processing  and  administrative  fee, 
permit  joinfapplications  in  some 
instances,  clarify  the  manner  of 
amortization  of  the  debt  to  be 
guaranteed  and  conform  other  sections 
to  these  changes. 

DATE:  Comments  must  be  received  on  or 
before  Novem.ber  12,  1979. 

ADDRESS:  Comments  should  be  sent  in 
duplicate  to  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  A.  Fragnito.  Chief.  Pollution 
Control  Guarantees.  Office  of  Special 


Guarantees,  Magazine  Building, 
Rosslyn,  Virginia  22209.  (703-235-2902]. 
SUPPLEMENTARY  INFORMATION:  Some 
concerns  needing  the  assistance  do  not 
have  the  requisite  five  year  operating 
record  with  three  years  of  profitable 
operations  [§  111.4(d)],  but  are  affiliates 
of  concerns  having  the  required  history. 
SBA  has  determined  that  in  such  cases 
the  affiliated  concern  may  become  a 
joint  applicant  even  though  it  has  no 
pollution  problem,  if  it  owns  at  least  an 
80  percent  interest  in  the  concern 
needing  assistance  and  the  combined 
size  of  all  affiliated  concerns  is  within 
the  applicable  size  standard.  Section 
111.4[cl  is  to  be  amended  to  reflect  this 
determination. 

Due  to  inequities  resulting  from  the 
application  of  the  schedule  of  processing 
and  administrative  fees  in  §  111.7 
without  regard  to  the  duration  of  the 
guarantee,  SBA  has  recalculated  the 
costs  of  operating  the  program  and 
proposes  to  change  the  fee  so  that  it  will 
be  proportionate  to  such  duration. 

It  is  also  proposed  to  amend  section 
111.8  to  emphasize  that  the  payments  to 
be  guaranteed  by  SBA  may  not  be  due 
less  frequently  than  quarterly  in 
substantially  equal  amounts  over  the 
term  of  the  qualified  contract. 

The  amendments  to  §§  111.5(c)(2).  (4) 
and  (5)  are  conforming  amendments  to 
the  amendment  to  §  111.4(c)  which 
would  permit  joint  applications.  The 
amendment  to  §  111.4(e)  makes  clear 
that  SBA  will  require  evidence  from  a 
local,  State  or  Federal  Environmental 
regulatory  authority  that  the  facility  is 
likely  to  help  prevent,  reduce,  abate,  or 
control  pollution  or  contamination. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
5(b)(6)  of  the  Small  Business  Act.  15 
U.S.C.  §  634,  it  is  proposed  to  amend,  as 
set  forth  below.  Part  111,  Chapter  1.  Title 
13  of  the  Code  of  Federal  Regulations. 

1.  Section  111.2  is  proposed  to  be 
revised  to  read  as  follows: 

§111.2    Policy. 

It  is  the  intent  of  Congress  to  assist 
existing  small  concerns,  including  solid 
or  liquid  waste  disposal  concerns,  which 
are  or  are  likely  to  be  at  an  operational 
or  financing  disadvantage  with  other 
business  concerns  with  respect  to  the 
planning,  design,  or  installation  ofc^ 
pollution  control  Facilities,  or  the 
obtaining  of  financing  therefor,  by 
authorizing  SBA  to  guarantee  fully  (100 
percent),  directly  or  in  cooperation  with 
o'hers.  the  periodic  payments  due  in 
connection  with  the  purchase  or  lease  of 
such  Facilities  under  a  Qualified 
contract.  The  guarantee  shall  be  a  full 
faith  and  credit  obligation  of  the  United 
States,  and  may  be  issued 


n  Jtwithstanding'that  the  pollution 
contEpl  Facility  is  acquired  by  the  use  of 
proceeds  from  tax-exempt  industrial 
revenue  bonds.  In  those  instances  where 
revenue  bond  financing  is  uneconomic 
or  is  not  practicable  (e.g..  for  small 
amounts),  or  when  the  project  may  not 
qualify  for  tax-exemption,  the  Small 
concern  may  seek  financing  assistance 
under  SBA's  pollution  control  (Small 
Business  Investment  Act,  sec.  404.  15 
U.S.C.  694-1),  Air  Pollution  (Small 
Business  Act.  sec.  7(b)(5).  15  U.S.C.  636. 
or  Water  Pollution  (Small  Business  Act. 
sec.  7(g)(1),  15  U.S.C.  636(g)(1))  Loan 
Programs. 

2.  Section  111.3  is  proposed  to  be 
amended  as  follows; 

111.3    Definitions. 

•   •   •   «   • 

"Facility"  means  such  property  (both 
real  and  personal)  as  the  Administration 
in  its  discretion  determines  is  likely  to 
help  prevent,  reduce,  abate,  or  control 
noise,  air  or  water  pollution  or 
contamination  by  removing,  altering, 
disposing,  or  storing  pollutants, 
contaminants,  wastes,  or  heat,  and  such 
property  (both  real  and  persona!)  as  the 
Administration  determines  will  be  used 
for  the  collection,  storage,  treatment, 
utilization,  processing,  or  final  disposal 
of  solid  or  liquid  waste,  including  any 
related  resource  recovery'  property  when 
stated  to  be  necessary  for  pollution 
abatement  by  a  local.  State  or  Federal 
environmental  regulatory  authority. 

3.  Section  111.4(c)  and  (e)  are 
proposed  to  be  revised  to  read  as 
follows: 

§111.4    Eligibility. 

*      «      «      •      « 

(c)  be  at  an  operational  or  financing 
disadvantage  with  other  business 
concerns  with  respect  to  the  planning, 
design,  or  installation  of  pollution 
control  Facilities,  or  the  obtaining  of 
financing  therefor,  or  likely  to  suffer 
such  disadvantage:  Provided,  however, 
That  a  Small  concern  without  a 
pollution  problem  may  become  a  joint 
applicant  with  a  Small  concern  with 
such  a  problem  when  the  former  owns 
at  least  an  80  percent  interest  in  the 
latter,  subject  to  subsection  (b)  of  this 
section. 

(d)  •   •   *  I 

(e)  Provide  evidence  from  a  local. 
State  or  Federal  environmental 
regulatory  authority  that  the  Facility  is 
likely  to  help  prevent,  reduce,  abate,  or 
control  pollution  or  contamination. 

4.  Sections  111.5(c)(2).  (4)  and  (5)  are 
proposed  to  be  revised  to  read  as 
follows: 


I 
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{111.S    Procedure  for  guarantee 

applications. 

•         •         •         •         • 

(c)    *  •  ' 

(2)  There  is  reasonable  expeclation 
that  the  apphcant[s)  will  perform  all  the 
terms,  covenants  and  conditions  of  the 

quahfied  contract. 

•   *   * 

(4)  SBA  will  not  guarantee  or 
participate  in  any  guarantee  when  the 
sponsor,  or  any  participant,  or  an 
associate  {as  defined  in  §  120.1(d)  of  this 
chapter)  of  either,  has  a  direct  or 
indirect  interest  in  the  apphcant(s). 

(5)  SBA  will  not  guarar.tee  or 
participate  in  guaranteeing  any 
obligation  under  a  qualified  contract  for 
the  purpose  of  financing,  directly  or 
indi.rectly,  the  purchase  of  real  o- 
personal  property  or  of  services  from 
any  participant  or  sponsor  or  any  of 
their  associates,  unless  SBA  shall  have 
first  made  a  written  determination  that 
the  purchase  of  the  property  or  services 
is  in  the  best  interests  of  the 
apphcant(s). 

•  •         ♦         •         « 

5.  Section  111.7(c)  is  proposed  to  be 
amended  to  read  as  follows: 

5  1 1 1.7    Terms  of  guaj  antee  and  fee. 

•  •         •         *         . 

(c)  The  Processing  and  administrative 
fee  relating  to  industrial  revenue  bond 
financing  will  be  computed  as  follows: 

$550 +  ($30  :<  number  of  years  of  Qualified 
contract). 

Each  application  shall  be 
accompanied  by  $250  of  the  Processing 
and  administrative  fee  which  is  not 
refundable.  The  balance  of  the 
Processing  and  administrative  fee  is 
payable  to  SBA  upon  issuance  of  its 
guarantee.  If  the  application  is 
approved,  SBA  may  issue  a  commitment 
to  guarantee  which  shall  expire  not  later 
than  24  months  from  the  date  of  the 
commitment. 

•  *        •        •        • 

6.  Section  111.8(c)  is  proposed  to  be 
revised  to  read  as  follows: 

§  11 1 .8    Qualified  contract 

•  •         *        •         » 

(cj  Identification  of  the  parties; 
descnption  and  location  of  the  facility, 
the  principal  basic  indebtedness 
therefor  to  be  guaranteed  (exclusive  of 
those  costs  or  expen.ses  listed  in  (d) 
below),  the  rate  of  interest  thereon  and 
the  number,  amount  and  time  of 
payments,  which  shall  be  in 
substantially  equal  amounts  not  less 
frequently  than  quarterly. 

•  •         •        •        • 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.  029.  Pollution  Control 
Financing  Guarantee  Program) 


Dated:  September  25,  1979. 
William  H.  Mauk,  Jr. 

Acting  Administrator. 

|FR  Doc  79-31411  Filed  lD-IO-79;  BvtS  e 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  73 

(Airspace  Docket  No.  79-WE-14] 

Establishment  of  Temporary 
Restricted  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
establish  a  temporary  joint  use 
restricted  area  in  the  Yuma.  Ariz.,  area 
to  contain  the  testing  and  development 
of  military  drones  by  the  U.S.  Army. 
This  proposed  action  would  provide  for 
the  safe  and  efficient  use  of  the 
navigable  airspace  by  prohibiting 
unauthorized  flight  operations  of 
nonparticipating  aircraft  within  the 
temporary  restricted  area  during  the 
hours  the  area  is  activated. 
DATES:  Comments  must  be  received  on 
or  before  November  12,  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  79-WT;-14. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
Calif.  90009, 

The  ofTicial  docket  may  be  examined 
at  the  followdng  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
24),  Room  916.  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHtR  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Ser\'ice.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  42&-8525, 
SUPPLEMEirrARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 


the  Director,  Western  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard.  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90008. 
All  communications  received  on  or 
before  November  12,  1979,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (ISIPRMJ 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  B  of  Part  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  that  would  designate 
temporary  joint  use  Restricted  Area  R- 
2311.  Yuma.  Ariz.,  to  contain  the 
development  testing  of  military  drones. 
The  only  activity  to  be  conducted  in  the 
area  are  military  drone  flights  which 
travel  at  a  speed  in  excess  of  400  railes 
per  hour.  The  Commanding  Officer, 
Yuma  Proving  Ground,  Yuma.  Ariz.,  will 
issue  NOTAMs  and  will  contact  users  of 
the  area  to  explain  the  testing 
procedure,  the  schedule  for  use  and 
when  the  testing  will  be  completed.  One 
drone  flight  will  be  in  the  area  Ipss  than 
30  minutes  per  day.  The  Commander. 
Yuma  Proving  Ground,  will  release  the 
airspace  for  public  use  immediately  on 
completion  of  the  drone  flights. 

For  compliance  with  the  National 
Environmental  Protection  Act  (NEPAj, 
Chief,  Facility  Engineering  Directorate 
will  act  as  the  lead  agency.  Comments 
on  environmental  aspects  relating  to  the 
proposed  temporary  restricted  airspace 
should  be  addressed  to  Mr.  Willard  C. 
Robinson.  Chief.  Facility  Engineering 
Directorate,  U.S.  Army  Proving  Ground. 
Yuma.  Ariz.,  telephone:  (602)  328-2167  or 
AUTOVON  B99-2167. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  73)  as  repubhshed  (44  FR 
672)  as  follows: 

Under  Section  73.23  the  following 
temporary  restricted  arpa  is  added- 
R-23n  Army  Proving  Grounds.  Yuma,  Ariz 
Boundaries.  Beginning  at  Lat.  33°05  OO'N.. 
Long.  n3°3904"W.;  to  Lat.  33°0500  N.,  Long. 
113''2TOO"W.;  to  Lat.  33°01'00"N.,  Long. 
n3''2T00'W.;  to  Lat.  32'53'50"N.,  Long 
113'3e'a)"W.;  to  Lat,  3Z°52'50'  N.,  Long 
113°49'40"W.;  to  Lat  32""5800-N.,  Long 
113*37'20"W.;  to  Lat.  32*O2'00"N..  Long 
113°37'20"W.:  to  Lat.  33°02 OO'N..  Long 
nS'STM  "W.:  to  point  of  begining 

Designated  altitudes.  1500  feet  MSL  to 
5500  feet  MSL 

Time  of  designation.  Continuous  0600 
to  1200  local  time  daily,  December  1. 
1979,  through  September  30,  1980;  and 
from  April  1. 1981.  through  March  31. 
1982.  Other  times  by  NOTA\i  24  hours 
in  advance. 

Controlling  agency.  Federal  Aviation 
Administratioa  Albuquerque  ARTC 
Center. 

Using  agency.  Commanding  OlTicer. 
U.S.  Army  Proving  Ground,  Yuma,  Ariz 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
use.  1655(c));  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessarj'  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Waahington,  D.C.  on  October  4. 
1979. 
William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|KR  Doc.  TS-Sllie  Filed  10-10-79:  S:45  am) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  7845] 

Arttiur  Murray,  Inc.;  Sfiow  Cause  Order 
Witti  Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Show  cause  order. 

summary:  The  Federal  Trade 
Commission  has  issued  an  order  to 
show  cause  why  the  order  issued  by  the 
Commission  in  1960  against  Arthur 
Murray.  Inc.,  et  al..  Docket  No.  7845, 
should  not  be  modified.  Arthur  Murray. 
Inc.,  in  a  spirit  of  cooperative  endeavor 
to  insure  adequate  protection  of  the 
cc^cnmer  in  its  dance  school  operations, 
has  consulted  with  the  staff  of  the 
Federal  Trade  Commission  and  has 
agreed  that  modifications  to  the 
Commission's  order  of  1960  are 
appropriate.  The  Commission  proposes 
to  modify  the  1960  Order  by  adding  four 
new  parts  dealing  primarily  with 
cancellation  and  refund  rights  for 
purchasers  of  dance  instruction  and 
Arthur  Murray.  Inc.'s  obligations  to 
monitor  its  franchisees  for  compliance 
with  the  order. 

date:  Comments  must  be  received  on  or 
before  November  11, 1979. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.  N.W.,  Washington. 
D.C.zdsBO. 

FOR  FURTHER  INFORMATION  CONTACT 
Rachelle  V.  Browne.  Attorney.  Bureau  of 
Consumer  Protection /PC,  Division  of 
Compliance,  Washington,  D.C.  20580. 
Telephone  (202)  254-5341. 
SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  3.72(b)  of  the  Commission's 
rules  of  practice  (16  CFR  3.72(b)).  notice 
is  hereby  given  that  the  following  "Show 
Cause  Order "  and  an  explanation 
thereof,  having  been  filed  with  and 
issued  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

By  direction  of  the  Commission. 
[Docket  No.  7B45J 

Show  Cause  Order 

Whereas,  the  Federal  Trade  Commission 
on  )uly  27,  1960,  issued  a  consent  order  to 


cease  and  desist  agaiast  Arthur  Murray.  Inc.' 
end 

Whereas,  the  order  requires  Arthur 
Murray,  Inc.,  {hereinafter  referred  to  as 
"respondent"),  directly  or  through  its 
licensees,  to  refrain  from  certain  acts  and 
practices  which  have  the  capacity  aad 
tendency  to  mislead,  deceive,  oaerce  or 
otherwise  induce  a  substantial  portion  of  the 
pubUc  into  the  purchase  of  a  substantial 
number  of  dance  instruction  lessons,  and 

Whereas,  it  now  appears  to  the 
Commission  that  there  is  reasooable  doubt 
that  this  order  will  effectuate  itj  said  intent 
and  purpose  m  that  the  order  merely  re<?uire« 
respondent  to  refrain  from  using  said  acU 
and  practices,  and  as  such  will  ru»t  insure  ibe 
termination  of  said  acts  and  practices,  and 

Whereas,  it  now  appears  to  the 
Commission  that  there  is  reasonabie  doubt 
that  this  order  affords  adequate  protection  to 
pupils  or  prospective  pupils  from  the  atMises 
with  which  it  is  intended  to  deal  and 

Whereas,  the  staff  of  the  Federal  Trade 
Commission  has  consulted  with  Arthur 
Murray,  Inc.,  as  to  the  continuing  obiigstions 
which  could  be  imposed  upoo  the  respondent 
corporation  and,  in  spirit  of  cooperative 
endeavor  to  insure  adequate  protection  of  tlie 
consumer  in  its  dance  school  operation*. 
Arthur  Murray.  Inc..  has  agreed  that 
modifications  to  the  Commission's  Oder  of 
1960  are  appropriate,  and 

Whereas,  it  is  now  the  opinion  of  the 
Commission  that  the  public  interest  requires 
it  to  reopen  and  alter  its  Order  of  1960  in    ^ 
part,  so  as  to  add  the  following  new  sections. 

Now  therefore,  it  is  hereby  ordered, 
pursuant  to  section  5(b)  of  the  Federal  Trade 
Commission  Act.  and  Section  3.72(b)  of  the 
Commissions  iVx>cedure8  and  Rules  of 
Practice,  that  on  or  t>efore  the  SWh  day  after 
8er\ice  of  this  notice  upon  it.  respondent. 
Arthur  Murray.  Inc.  show  cause,  if  any  there 
be,  why  the  public  interest  does  not  require 
the  Commission  to  reopen  this  proceeding 
and  alter  its  Order  of  1960  m  part  b>  inserting 
a  roman  numeral  one.  I,  before  the  preamble 
of  its  Order  of  1960.  and  tiy  vacating  the  it  is 
further  ordered  paragraph  therein  and 
substituting  the  following: 

For  purposes  of  this  part  the  following 
definitions  shall  be  applicable: 

'Total  contract  price"  shall  mean  the  total 
cash  price  paid  or  to  be  paid  by  the  pupil  or 
prospective  pupil  for  the  dance  instruction  or 
dance  instruction  services  which  are  the 
subject  of  the  contract  or  written  agreement. 

"Notice  of  cancellation"  shall  be  deemed  to 
have  been  provided  by  a  pupil  or  prospective 
pupil  by  mailing  or  delivering  written 
notification  to  cancel  the  contract  or  written 
agreement  or  by  failing  to  attend 
instructional  facilities  for  a  period  of  Tive 
consecutive  appointment  days  on  which 
classes  or  the  provision  of  sen-ices  which  are 


'Three  other  respondents.  Arthur  Murray. 
K'athryn  Murray,  and  Dav.d  A.  Tachmaa 
individually  and  as  officers  of  said  corporalion.  are 
also  named  in  the  order  The  individual  respondents 
are  no  longer  officers  of  Arthur  Murray  Inc..  and 
are  not  currently  engaged  m  the  bubiness  of  selling 
dance  instructions.  The  modificaUons  to  the  order 
proposed  in  this  show  cause  order,  therefore,  are 
only  for  proviiioa*  governing  rke  corporate 
respondent. 
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the  subject  of  the  contract  or  written 
agreement  were  prearranged  with  the  pupil  or 
prospective  pupil. 

"Reaitonable  and  fair  service  fee"  shall 
mean  no  more  than  10%  of  the  total  contnact 
price  for  contracts  of  $1,000  and  under.  For 
contracts  over  $1,000.  "reasonable  and  fair 
service  fee"  shall  mean  no  more  than  $100 
plus  an  amount  equal  to  5%  of  the  total 
contract  price  over  $1,000  (not  to  exceed  $250 
in  total). 

It  is  further  ordered,  that  respondent  Arthur 
Murray,  Inc.,  a  corporation,  and  its  officers, 
and  respondent's  agents  representatives  and 
employees,  directly  or  through  any  corporate 
or  other  device,  or  through  any  licensee,  in 
connection  with  the  solicitation,  advertising 
or  sale  of  dance  instruction  or  dance 
instruction  services  which  are  the  subject  of  a 
contract  or  written  agreement,  do  forthwith 
cease  and  desist  from: 

1.  Entering  into  any  contract  or  written 
agreement  for  dance  instruction  or  dance 
instruction  services  which  are  the  subject  of 
the  contract  or  written  agreement  unless  it 
clearly  and  conspicuously  discloses  in  the 
exact  language  below  that: 

This  agreement  is  subject  to  cancellation  at 
any  time  during  the  term  of  the  agreement 
upon  notification  by  the  student.  If  this 
agreement  is  cancelled  within  three  business 
days,  the  studio  will  refund  all  payments 
made  under  the  agreement.  After  three 
business  days,  the  studio  will  only  charge 
you  for  the  dance  instruction  and  dance 
instruction  services  actually  furnished  under 
the  agreement  plus  a  reasonable  and  fair 
service  fee. 

2.  Failing  to  refund  to  a  pupil  or  prospective 
pupil  who  cancels  any  contract  or  written 
agreement  within  three  business  days  from 
the  date  on  which  the  contract  or  written 
agreement  was  execuled,  all  payments  made 
by  the  pupil  or  prospective  pupil.  Such 
refunds  shall  be  provided,  and  any  evidence 
of  indebtedness  cancelled  and  returned, 
within  30  days  after  receiving  notice  of 
cancellation. 

3.  Receiving,  demanding,  or  retaining  more 
than  a  pro  rata  portion  of  the  total  contract 
price  plus  a  reasonable  and  fair  service  fee 
where  a  pupil  or  prospective  pupil  cancels 
any  contract  or  written  agreement  after  three 
business  days  from  the  date  on  which  the 
contract  or  written  agreement  was  executed 
and  within  the  term  of  the  said  contract  or 
written  agreement. 

Seller  must,  within  thirty  (30)  days  of 
notice  of  cancellation,  provide  any  refund 
payment  due  to  the  pupil  or  prospective  pupil 
or  must  cancel  that  portion  or  the  pupil's  or 
prospective  pupil's  indebtness  that  exceeds 
the  amount  due.  The  pro  rata  portion  shall  be 
calculated  in  the  following  manner: 

(a)  For  the  time  period  preceding  notice  of 
cancellation,  there  must  be  calculated  the 
number  of  hours  or  lessons  of  dance 
instruction  or  dance  instruction  services 
received  or  attended  by  the  pupil  pursuant  to 
the  con'ract  or  written  agreement. 

(b)  This  number  must  be  divided  by  the 
total  number  of  hours  or  lessons  of  dance 
instruction  or  dance  instruction  services 
which  are  the  subject  of  the  contract  or 
v.rilten  agreement. 

(c)  The  resulting  number  shall  be  multiplied 
by  the  total  contract  price. 
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(d)  For  contracts  combining  a  course  of 
dance  instruction  with  dance  instruction 
services,  separate  prices  for  the  dance 
instruction  and  the  dance  instruction  service 
portions  must  be  designated  and  the  pro  rata 
protion  of  the  total  contract  price  shall  be  the 
sum  of  the  separate  pro  rata  obligations  for 
the  dance  instruction  portion  and  the  dance 
instruction  service  portion. 

4.  Misrepresenting  in  any  manner  to  any 
pupil  or  prospective  pupil  any  of  the 
provisions  of  this  Order. 

ml 

If  is  further  ordered  that  nothing  contained 
in  the  Modified  order  to  cease  and  desist 
shall  be  oonstrued  to  relieve  respondent  from 
complying  with  any  provision  of  any  federal, 
state,  or  local  law,  rule,  regulation,  or  order 
which  affords  greater  protection  to  pupils  or 
prospective  pupils  than  the  comperable 
provision  of  the  Commission's  order  or  to 
waive  any  legal  rights  the  pupil  or 
prospective  pupil  may  have  under  the  various 
jurisdictions. 

rv 

It  is  further  ordered  that: 

1.  Respondent  corporation  deliver  a  copy  of 
this  order  to  each  of  its  present  and  future 
franchisees  or  subfranchisees.  with  directions 
that  such  persons  promulgate  and  enforce 
same. 

2.  Respondent  obtain  from  each  person 
described  in  subparagraph  1  above  a  signed 
statement  setting  forth  his/her  intention  to 
conform  his/her  business  practices  to  the 
requirements  of  this  Order;  if  Responded  is 
unable  to  obtain  such  signed  statements. 
Respondent  shall  notify  the  Federal  Trade 
Commission  of  the  name  of  the  franchisee  or 
subfranchisee  which  will  not  sign  such  a 
statement  and  report  the  reason  therefore  to 
the  Federal  Trade  Commission. 

3.  Respondent  institute  a  program  of 
continuing  surveillance  adequate  to  reveal 
whether  the  business  operation  of  each 
person  described  in  subparagraph  1  above 
conform  to  the  requirements  of  this  Order; 
and 

4.  Respondent  discontinue  dealing  with  or 
terminate  the  use  or  engagement  of  any 
person  described  in  subparagraph  1  above 
who  continues,  after  notice,  to  engage  in  a 
continuous  course  of  conduct  involving  acts 
or  practices  prohibited  by  this  Order  as 
revealed  by  the  aforesaid  program  of 
surveillance.  Respondent  is  permitted  to 
effect  such  termination  in  accordance  with 
applicable  state  laws  in  those  states  which 
have  statutes  governing  franchise 
termination. 

'        I 

It  is  furtBer  ordered  that: 

1.  Respondent  corporation  forthwith 
distribute  a  copy  of  this  Order  to  each  of  its 
operating  divisions. 

2.  Respondent  corporation  notify  the 
Commissior  at  least  thirty  (30)  days  prior  to 
any  proposed  change  in  the  corporate 
respondent  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 


3.  Respondent  corporation,  within  one 
hundred  fifty  (150)  days  after  service  upon  it 
of  this  Order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  complied 
with  this  Order. 

By  direction  of  the  Commission. 

Analysis  To  Aid  Public  Comment  or 
Proposed  Modifications  To  Cease  and 
Desist  Order  in  Docket  7845 

The  Federal  Trade  Commission  has 
served  on  Arthur  Murray,  Inc.,  the 
corporate  respondent  in  Docket  No. 
7845,  and  three  individual  respondents, 
an  order  to  show  cause  why  the 
Commission's  Order  of  July  27,  1960, 
should  not  be  modified  to  include  among 
other  things,  cancellation,  "cooling-off ', 
and  pro  rata  provisions  for  purchasers 
of  dance  instruction. 

The  proposed  modifications  to  the 
order  have  been  placed  on  the  public 
record  for  thirty  (30)  days  for  reception 
of  comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  thirty  (30)  days,  the  Commission 
will  again  review  the  proposed 
modifications  and  the  comments 
received  and  will  decide  whether  it 
should  make  final  the  proposed  * 

modified  order. 

The  Order  of  1960  requires  Arthur 
Murray,  Inc.,  and  three  former  officers  of 
the  corporation,  to  refrain  from  certain 
acts  and  practices  in  connection  with 
the  sale  of  dance  instruction  lessons. 
The  practices  prohibited  by  the  Order 
include,  but  are  not  limited  to,  the  use  of 
"relay  salesmanship"  or  consecutive 
sales  talks  by  one  or  more 
representatives  to  induce  the  purchase 
of  dancing  instructions.  The  complaint 
that  led  to  the  consent  order  alledged 
that  the  prohibited  acts  and  practices 
have  the  capacity  and  tendency  to 
mislead,  deceive,  coerce,  or  otherwise 
induce  by  unfair  and  deceptive  means  a 
substantial  portion  of  the  purchasing 
public  into  the  purchase  of  substantial 
number  of  dance  instruction  lessons. 

The  Commission  is  of  the  opinion  that 
the  public  interest  requires  that  the  1960 
consent  order  to  cease  and  desist  in 
Docket  7845  should  be  altered,  in  part,  to 
provide  greater  protection  to  members 
of  the  public  from  the  abuses  with  which 
the  order  is  intended  to  deal. 

Arthur  Murray,  Inc.,  in  a  spirit  of 
cooperative  endeavor  to  insure 
adequate  protection  of  the  consumer  in 
its  dance  school  operations,  has 
consulted  with  the  staff  of  the  Federal 
Trade  Commission  and  has  agreed  that 
modifications  to  the  Commission's 
Order  of  1960  are  appropriate. 

The  Commission  proposes  to  alter  the 
existing  order  by  adding  four  new  parts 


dealing  primarily  with  cancellation  and 
refurui  rights  and  the  corporate 
respondent's  obligations  to  monitor  its 
franchises  for  compliance  with  the 
order. 

Under  the  first  part  of  the  proposed 
modification.  Arthur  Marray,  Inc.,  is 
required  to  effectuate  the  following 
substantive  rights  for  students  enrolled 
at  dance  studios  with  franchises  from 
Arthur  Marray,  Inc.; 

1.  unilateral  right  to  cancel  any 
contract  or  written  agreement  for  dance 
instruction  or  dance  instruction  service; 

2.  a  right  to  a  pro  rata  refund  if 
cancellation  occurs  within  three 
business  days  of  signing  the  contract; 

3.  a  right  to  a  pro  rata  refund  if 
cancellation  occurs  after  three  business 
days.  However,  the  studio  may  charge  a 
reasonable  and  fair  service  fee.  For 
contracts  of  $1,000  and  under,  the  fee 
should  be  no  greater  than  10%  of  the 
total  contract  price.  For  contracts  over 
$1,000.  the  fee  should  be  no  greater  dian 
$100  plus  an  amount  equal  to  5%  of  the 
total  contract  price  over  $1,000  (not  to 
exceed  $250  in  total);  and 

4.  a  right  to  reimbursement  of  the 
appropriate  refund  within  30  days  after 
notice  cancellation. 

Each  contract  for  dance  instruction  or 
dance  instruction  services  must  also 
include  the  following  disclosures: 

This  agreement  is  subject  to 
cancellation  at  any  time  during  the  term 
of  the  agreement  upon  notification  by 
the  student.  If  this  agreement  is 
cancelled  within  three  business  days, 
the  studio  will  refund  all  payments 
made  under  the  agreement.  After  three 
business  days,  the  studio  will  only 
charge  you  for  the  dance  instruction  and 
dance  instruction  services  actually 
furnished  under  the  agreement  plus  a 
reasonable  and  fair  service  fee. 

The  above  cancellation  and  refund 
rights  are  in  addition  to  those  currently 
afforded,  under  Paragraph  8  of  the 
Commission's  Order  of  1960,  to  pupils 
who  purchase  multiple  or  consecutive 
contracts  for  dance  instruction.  Under 
that  Paragraph,  which  remains  intact 
under  the  proposed  modifications,  all 
extensions,  renewals,  or  other  contracts 
for  additional  lessons  are  subject  to 
cancellation  by  the  pupil  at  any  time  up 
to  and  including  one  week  after  the 
completion  of  the  units  of  dance 
instruction  covered  by  the  original 
contract,  without  cost  or  obligation, 
except  that  a  charge  may  be  made  for 
not  in  excess  of  two  additional  lessons 
furnished  during  such  week  provided 
that  all  the  units  of  dance  instruction 
covered  by  the  original  contract  have 
been  used  or  completed  prior  to  the 


commencement  of  the  additional 

lessons. 

The  first  part  of  the  proposed 
modifications  also  prohibits  the 
misrepresentation  of  any  requirements 
of  the  order  to  pupils  or  prospective 
pupils. 

The  second  part  of  the  proposed 
modifications  provides  that  nothing 
contained  in  the  order  should  be 
construed  to  relieve  respondent  from 
complying  with  any  prohibitions, 
restrictions,  orders,  decrees,  or  other 
requirements  imposed  pursuant  to  any 
provision  of  federal,  slate,  or  local  law, 
rule,  regulation,  or  order  that  affords 
greater  protection  to  pupilp  or 
prospective  pupils  than  comparable 
provisions  of  the  Commission's  order. 
Further,  this  part  of  the  order  provides 
that  nothing  contained  in  this  order 
should  be  construed  as  preventing 
pupils  or  prospective  pupils  from 
pursuing  any  private  rights  of  action 
which  they  may  have  against 
respondent  or  its  franchised  studios. 

The  purpose  of  this  part  is  to  insure 
that  pupils  and  prospective  pupils  are 
afforded  maximum  protection  in 
purchasing  dance  instruction  lessons 
withm  the  various  state  jurisdictions. 

The  third  part  of  the  proposed 
modifications  deals  with  Arthur  Murray, 
Inc.'s,  obligations  to  insure  that  its 
franchisees  comply  with  the  order. 
Respondent  must  distribute  copies  of  the 
order  to  each  present  and  future 
franchisee;  obtain  a  signed  statement 
from  each  stating  his/her  intention  to 
comply  with  the  order;  and.  institute  a 
surveillance  program  adequate  to  reveal 
whether  its  franchisees  are  complying 
with  the  order.  Respondent  must,  after 
notifying  a  franchisee  of  any  areas  of 
non-compliance,  discontinue  dealing 
with  any  franchisee  who  continues  to 
engage  in  a  continuous  course  of 
conduct  involving  acts  or  practices 
prohibited  by  the  order  as  revealed  by 
the  program  of  surveillance. 
Termination  of  the  franchise  may  be 
effected  in  accordance  with  applicable 
state  law. 

The  fourth  part  of  the  proposed 
modifications  contains  standard  order 
provisions  pertaining  to  compliance 
report  requirements,  notification  of 
change  of  business,  and  distribution  of 
copies  of  the  order  to  respondent's 
operating  divisions. 

There  are  approvimately  190  dance 
studios  throughout  the  country  with 
franchises  from  Arthur  Murray,  Inc..  that 
will  be  direcly  effected  by  the  proposed 
modifications  to  the  order.  Hopefully, 


other  members  of  the  dance  school 

industry'  will  voluntarily  adopt 
cancellation  and  refund  policies  which 
afford  equal  or  greater  protecion  to  the 
consumer. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  existing  order  in  Docket  7845  or  the 
proposed  modifications  to  the  order  or 
to  modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Secretary.  | 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


18  CFR  Part  282 


(Docket  No.  RII79-47] 


Statewide  Exemptions  From 
Incremental  Pricing;  Setting  Deadline 
To  File  Comments 


October  5.  1979. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  setting  deadline  to  file 
comments. 

SUMMARY:  In  a  Notice  issued  on 
Septeinber  10. 1979  (44  FR  53178, 
September  13, 1979),  the  Commission 
announced  that  the  period  for  filing 
comments  in  Docket  No.  RM79-47  was 
extended  indefinitely,  until  further 
notice.  By  this  notice,  we  announce  that 
the  deadline  for  filing  comments  in 
Docket  No.  RM79-47  is  November  9. 
1979.  i 

DATE:  Comments  due  November  9. 1979. 

ADiMtCSS:  Office  of  the  Secretary, 

Federal  Energv'  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washingtoa  DC.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K.  Christin.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  (202)  357-8079. 

Kenneth  F.  Plumb, 

Secretary: 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  56 

Nondiscrimination  on  the  Basis  of 
Handicap  in  Federally  Assisted 

agency:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Proposed  rule. 


summary:  The  Department  of  Defense  is 
proposing  a  new  directive  to  implement 
Section  504  of  the  1973  Rehabilitation 
Act  (Pub.  L.  93-112).  This  proposed  rule 
shall  prescribe  DoD  responsibilities, 
enforcement  procedures,  standards  for 
determining  who  is  handicapped  and 
what  practices  are  discriminatory.  It 
concerns  programs  and  activities 
receiving  financial  assistance  from  the 
Department  of  Defense,  and  is  to  be 
issued  to  comply  with  HEW 
coordinating  regulations  and  Pub.  L.  93- 
112.  as  amended. 

DATES:  Written  comments  must  be 
received  by  November  13,  1979. 

ADDRESS:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Equal 
Opportunity).  The  Pentagon,  Room 
3E315.  Washington.  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clairborne  D.  iiaughton,  Jr..  Director 
for  Compliance,  Telephone:  202-69S- 
0106  or  695-4854. 

SUPPLEMENTARY  INFORMATION:  Section 
504  of  Pub.  L.  93-112  prohibits 
discrimination  on  the  basis  of  a 
handicapped  condition  of  persons 
applying  for  employment  or  working  in 
programs  and  activities  receiving 
Federal  financial  assistance.  This 
proposed  rule  sets  forth  DoD  compliance 
with  existing  laws  and  statutes  on  this 
subject. 

Accordingly,  the  Secretary  of  Defense 
proposes  that  a  new  Part  56  be  added  to 
Title  32.  Chapter  I.  of  the  Code  of 
Federal  Regulations,  to  read  as  follows: 

PART  56— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
FEDERALLY  ASSISTED  PROGRAMS 

56.1  F'urpose. 

56.2  Applicability  and  scope. 

56.3  Definitions. 

56.4  Policy. 

56.5  Responsibilities. 

5b. 6     Reporting  requirements. 

56.7  DoD  programs  and  activities  subject  to 
section  504. 

50.8  Guidelines  for  determining 
discriminatory  practices. 

56  9    Ensuring  compliance  with  section  504. 
.Authority:  Executive  Order  11914.  29  U  S  C 
§  -94  (1973)  Pub.  L.  No.  93-112  as  amended  by 


Pub.  L.  No.  93-516.  88  Stat.  1619.  Pub.  L.  95- 
602,  92  Stat.  2955;  and  EO  11246. 

5  56.1    Purpose. 

This  part  impleijients  45  CFR  Part  85 
and  Section  504  of  the  Rehabilitation 
Act  of  1973,  29  U.S.C.  794.  as  amended, 
which  prohibit  discrimination  based  on 
handicap  in  programs  and  activities 
receiving  Federal  financial  assistance. 

§  56.2    Applicability  and  scope. 

This  part  applies  to  the  O.ffice  of  the 
Secretary  of  Defense,  the  Mihtary 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  National  Guard 
Bureau  and  the  Defense  Agencies 
(hereafter  referred  to  as  "DoD 
Components")  that  extend  Federal 
financial  assistance  to  any  program  or 
activity  that  is  subject  to  Section  504  of 
the  Rehabilitation  Act  of  1973  (hereafter 
referred  to  as  "Section  504").  DoD 
programs  and  activities  covered  by 
Section  504  are  listed  in  §  56.7. 

§  56.3    Definitions. 

(a)  Facility.  All  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  or  other  real  or 
personal  property  or  any  interest  in  such 
property. 

(b)  Federal  Financial  Assistance.  Any 
grant,  loan,  contract  (other  than  a 
procurement  contact  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  the  Federal 
Government  provides  or  otherwise 
makes  avpilable  assistance  in  the  form 
of:  I 

(1)  Funds; 

(2)  Services  performed  by  Federal 
personnel  including  technical 
assistance,  counseling,  training  and 
providing  statistical  or  expert 
information; 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  maket  value  is 
not  returned  to  the  Federal  Government. 

(c)  Handicapped  Person.  Any  person 
who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 

(1)  Physical  or  mental  impairment,  (i) 
Any  physiological  disorder  or  condition, 
cosmetic  disfigurement,  or  anatomical 
loss  affecting  one  or  more  of  the 
following  body  systems:  Neurological; 
musculoskeletal;  special  sense  organs; 
respiratory,  including  speech  organs; 


cardiovascular;  reproductive;  digestive: 
genitourinary;  hemic  and  lymphatic; 
skin;  and  endocrine;  or  (ii)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  "physical 
or  mental  impairment"  includes,  but  is 
not  limited  to,  such  diseases  and 
conditions  as  orthopedic,  visual,  speech, 
and  hearing  impairments;  cerebral 
palsy,  epilepsy,  muscular  dystrophy: 
multiple  sclerosis;  cancer;  heart  disease; 
diabetes;  mental  retardation;  emotional 
illness:  drug  addiction;  and  alcoholism. 

(2)  Ma/or  life  activities.  Functions 
such  as  caring  for  one's  self,  performing 
manual  tasks,  walking,  seeing,  hearing, 
speaking,  breathing,  learning,  and 
working.  1 

(3)  Has  a  record  of  such  an 
impairment.  Has  a  history  of,  or  has 
been  misclassified  as  having,  a  mental 
or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  Is  regarded  as  having  an 
impairment,  (i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  a  recipient  as  constituting  such  a 
limitation;  (ii)  has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or  (iii)  has  none  of  the 
impairments  defined  in  §  56.3(c)(1).  but 
is  treated  by  a  recipient  as  having  such 
an  impairment. 

(d)  Qualified  Handicapped  Person.  A 
handicapped  person  who 

(1)  With  respect  to  employment,  can 
perform  the  essential  functions  of  the 
job  in  question  with  reasonable 
accommodation,  and 

(2)  With  respect  to  services,  meets  the 
essential  eligibility  requirements  for 
receiving  the  services  in  question. 

(e)  Recipient.  Any  State  or 
instrumentality  of  a  State  or  political 
subdivision  thereof,  any  public  or 
private  agency,  institution,  organization, 
or  other  entity,  or  any  person  that 
receives  Federal  financial  assistance 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  not  the 
ultimate  beneficiary  of  the  assistance. 

§56.4    Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  that  no  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance  extended 
by  a  DoD  Component.  Guidelines  for 
determining  actions  that  discriminate 


against  handicapped  persons  are  set  out 
in  §  56.8. 

(b)  Each  DoD  Component  shall  assign 
sufficient  personnel  to  implement  this 
part  and  to  ensure  effective  enforcement 
of  Section  504  within  the  Department  of 
Defense. 

(c)  DoD  components  shall  interpret 
and  enforce  strictly  the  provisions  of 
§  56.9  including  those  requiring 
applicants  and  recipients  to  execute 
assurances,  consult  with  interested 
persons,  evaluate  their  own  compliance 
efforts,  and  provide  notice  to  the  public, 
and  the  provisions  in  §  56.8  that 
describe  discriminatory  actions. 

(d)  Compliance  reviews  and 
complaint  investigations  shall  be 
conducted  by  DoD  Components  in 
accordance  with  I  56.9  and,  after  its 
publication,  a  DoD  Nondiscrimination  in 
Federally  Assisted  Programs 
Compliance  Manual. 

(e)  When  a  DoD  Component 
ascertains  noncompliance  or  probable 
noncompliance  with  the  requirements  of 
Section  504  or  this  part  it  shall  take 
steps  to  obtain  compliance  in 
accordance  with  §  56.9(g)4. 

§  56.5    Responsibilittes. 

(a)  The  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs,  and 
Logistics)  (ASD(MRA&L)),  pursuant  to 
32  CFR  Part  352  shall  ensure  that  the 
policies  and  procedures  of  this  part  are 
enforced  throughout  the  Department  of 
Defense  and  shall: 

(1)  Coordinate  efforts  of  DoD 
Components  to  enforce  Section  504  and 
this  part; 

(2)  Assist  in  the  development  of 
standards  and  procedures  promulgated 
pursuant  to  §  56.9(a). 

(3)  Perform  the  responsibilities 
assigned  to  the  ASD(MRA&L)  in  §  56.9, 
and 

(4)  Otherwise  assist  the  DoD 
Components  in  implementing  this  part. 

(b)  The  Deputy  Assistant  Secretary  of 
Defense  (Equal  Opportunity), 
(DASD(EO))  under  the  direction  of  the 
ADS(MRA&L)  is  the  principal  staff 
adviser  with  respect  to  Section  504 
matters  and  shall  monitor  the  DoD 
Components'  implementation  of  this 
part. 

(c)  The  heads  of  DoD  Components 
administering  programs  listed  in  §  56.7 
shall  have  the  primary  responsibility  for 
implementing  Section  504  and  this  part 
and  shall: 

(1)  Issue  guidelines  pursuant  to 
§  56.9(a). 

(2)  Cooperate  fully  with  the 
ASD(MRA&L)  in  the  ASD(MRA&L)'8 
efforts  to  perform  the  responsibilities 
assigned  by  this  part  including 
furnishing  to  the  ASD(MRA&L)  in  a 


timely  fashion  any  reports  and 
information  requested; 

(3)  Ensure  that  all  other  functions  that 
this  part  assigns  to  DoD  Components 
are  performed;  and 

(4)  Notify  the  ASD(MRA&L)  of  the 
name,  position,  location,  and  telephone 
number  of  any  persons  designated  by 
them  to  be  section  504  coordinators 
within  15  working  days  of  such  a 
designee's  appointment. 

§  56.6    Reporting  requirements. 

(a)  Each  DoD  Component  shall 
maintain  a  log  of  all  Section  504 
complaints  that  are  filed  with  it  or  its 
recipients.  The  log  shall  contain 
information  identifying  the  complainant; 
the  recipient's  name  and  address;  the 
nature  of  the  complaint;  the  disposition 
of  the  complaint;  and  other  pertinent 
information.  Each  DoD  Component  shall 
submit  a  summary  report  on  complaints 
semiannually  to  the  ASD(MRA&L) 
before  June  15  and  December  15  each 
year. 

(b)  DoD  Components  shall  submit  a 
report  to  the  ASD(MRA&L)  whenever, 
pursuant  to  §  56.9(g)(1)  the  DoD 
Component  notifies  an  applicant  or 
recipient  that  noncompliance  with 
Sectioa504  or  this  part  is  indicated.  The 
report  shall  include  the  recipient's  name 
and  address;  the  date  and  nature  of  the 
finding;  the  name  of  the  applicable 
federally  assisted  program;  and  other 
pertinent  information. 

§  56.7    DOD  programs  and  activities 
subject  to  section  504. 

(a)  Title  32,  United  States  Code,  The 
Army  and  Air  National  Guard  (1976). 

(b)  Title  40,  United  States  Code, 
Sections  483,  484,  512  (1970);  Title  49, 
United  States  Code,  Sections  1101,  1119; 
Title  10,  United  States  Code,  Sections 
2541.  2542,  2543,  2572,  2662,  7308,  7541, 
7542,  7545,  7546,  7547  (1976).  various 
programs  involving  loan  or  other 
disposition  of  surplus  property  (various 
general  and  specialized  statutory 
provisions). 

(c)  Title  10.  United  States  Code. 
Section  4307  (1976)  and  the  annual 
Department  of  Defense  Appropriation 
Act.  National  Program  for  Promotion  of 
Rifle  Practice. 

(d)  Title  10,  United  States  Code. 
Sections  3540(b),  4651  (1976),  National 
Defense  Cadet  Corps  Program. 

(e)  SECNAVINST  5720.19A.  Navy 
Science  Cruiser  Program. 

(f)  Title  10,  United  States  Code, 
Section  9441  (1976),  Civil  Air  Patrol. 

(g)  Title  41,  United  States  Code 
Annotated,  Section  501  (1979),  Research 
grants  of  cooperative  agreements  made 
under  the  authority  of  Pub.  L.  95-224. 


[h)  Title  33.  United  States  Code, 
Section  426  (1976),  Arjny  Corps  of 
Engineers  participation  in  cooperative 
investigations  and  studies  concerning 
erosion  of  shores  of  coastaJ  and  lake 
waters. 

(i)  Army  Corps  of  Engineers 
assistance  in  the  construction  of  works 
for  the  restoration  and  protection  of 
shores  and  beaches.  Section  103  of  the 
1962  River  and  Harbor  Act  as  amended; 
Pub.  L  87-874.  Title  I.  76  Stat.  1173. 

(j)  Title  16,  United  States  Code, 
Section  460d  (1976),  public  park  and 
recreational  facilities  at  water  resource 
development  projects  under  the 
administrative  jurisdiction  of  the 
Department  of  the  Army  and  Pub.  L.  89- 
72,  79  Stat.  213  (July  9. 1965),  the  Federal 
Water  Project  Recreation  Act. 

(k)  Title  33,  United  States  Code, 
Section  701c-3,  (1976),  payment  to  States 
of  proceeds  of  lands  acquired  by  the 
United  States  for  flood  control 
navigation,  and  allied  purposes. 

(1)  Title  33,  United  States  Code, 
Section  558c  and  702d-l  (1976):  Title  10. 
United  States  Code,  Sections  2668  and 
2669;  Title  43,  United  States  Code, 
Section  961  (1976);  Title  40.  United 
States  Code,  Section  319  (1976),  grants 
of  easements  without  consideration,  or 
at  a  nominal  or  reduced  consideration, 
on  lands  under  the  control  of  the 
Department  of  the  Army  at  water 
resource  development  projects. 

(m)  Title  33,  United  States  Code. 
Sections  540  and  577  (1976);  Section  107 
of  1960  River  and  Harbor  Act  as 
amended;  Pub.  L.  86645.  Title  I,  74  Stat, 
480,  Army  Corps  of  Engineers  assistance 
in  the  construction  of  small  boat  harbor 
projects. 

(n)  Section  33,  United  States  Code. 
Section  7018  (1976),  as  amended  by  Pub. 
L.  93-251,  Title  I.  §  61,  88  Stat.  29.  as 
further  amended  by  Pub.  L.  94-587.  90 
Stat.  2917  (1976),  emergency  bank 
protection  works  constructed  by  the 
Army  Corps  of  Engineers  for  protection 
of  highways,  bridge  approaches  and 
public  works. 

(o)  United  States  Code  Annotated, 
Section  390b  (1979).  Pub.  L.  85-500.  Title 
III,  72  Stat.  297  (United  States  Code 
Annotated,  Section  390b  (1979)) 
assistance  to  States  and  local  interests 
in  the  development  of  water  supplies  for 
municipal  and  industrial  purposes  in 
cormection  with  Army  Corps  of 
Engineers  reservoir  projects  (Water 
Supply  Act  of  1958). 

(p)  'Title  33,  United  States  Code. 
Section  633  (1976),  Army  Corps  of 
Engineers  contracts  for  remedial  works 
under  authority  of  Section  111  of  the  Act 
of  July  3. 1958. 

(q)  50  U.S.C.  453  (1976).  Defense 
Logistics  Agency  loans  of  industrial 
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equipment  to  educational  institutions 
(Tools  for  Schools]  under  authority  of 
Pub.  L  No.  93-155.  87  Stat.  618; 

(r)  Pub.  L.  No.  89-298.  Title  III.  79  Stat. 
1073:  Section  104  of  the  River  and 
Harbor  Act  of  1958-  Pub.  L.  No.  85-500, 
Title  1,  72  Stat.  297;  Title  33.  U.S  C.  610 
(1975).  provis'cn  of  specialized  services 
or  technical  information  by  the  Army 
Corps  of  Engineers  to  State  and  local 
governments  for  the  control  of 
obnoxious  aquatic  plants  in  rivers, 
harbors,  and  allied  waters  (Section  302 
of  the  River  and  Harbor  Act  of  1965); 

(s)  Title  42  U.S.C  §196dl6  (19:'6).  Pub. 
L.  No.  93-251.  Title  I.  88  Stat.  12,  (Title  42 
U.S.C  1962dl6  (1976)).  provision  of 
specialized  services  by  the  Army  Crops 
of  Engineers  to  any  State  for  the 
preparation  of  comprehensive  plans  for 
drainage  basins  located  within  the 
boundaries  of  said  State  (Section  22  of 
1974  Water  Resources  Development 
Act). 

(I)  Title  33.  U.S.C.  603a  (1976)  fSection 
3  of  the  1945  River  and  Harbor  Act); 
Pub.  L.  No.  7&-14.  59  Stat.  23,  provision 
of  specialized  services  by  the  Army 
Corps  of  Engineers  to  improve  channels 
for  navigation. 

(u)  Title  33,  U.S.C.  701g,  as  amended 
by  Pub.  L  No.  93-251,  Title  I  §  26,  88 
Stat.  20  (1976).  Section  2  of  the  1937 
Flood  Control  Act,  50  Stat.  867.  as 
amended;  Pub.  L  No.  79-14.  59  Stat.  23, 
provision  of  specialized  services  by  the 
Army  Corps  of  Engineers  to  reduce  flood 
damage. 

(v)  24  U.S.C.  53  (1976).  United  States 
Solidiers"  and  Airmen's  Home. 

(w)  DoD  Regulation  6010.&~R.  DoD 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS). 

§  56  8    Guidelines  tor  determining 
discriminatory  praciicea. 

(a)  General pmhibltiona  against 
discrimination.  (1)  No  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  excluded  fiom 
participation  in.  denied  the  benefit  of,  or 
otherwise  subjected  to  discrimination 
under  any  program  or  activity  that 
receives  or  benefits  from  Federal 
financial  a5sistance. 

(2)  A  recip  ent  may  not  directly  or 
through  contractual,  licensing,  or  other 
arrange.ments.  on  the  basis  of  handicap: 

(i)  Provide  diff'-rent  or  separate  aid, 
benefits  or  services  to  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessarj-  to 
provide  qualified  handicapped  persons 
widi  aid,  benefits  or  services  that  are 
equal  to  those  prov.ded  to  others;  or 

(ii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 


Federal  Register  /  Vol.  44.  No.  198  /  Thursday.  October  11.  1979  /  Proposed  Rules  587:3 

— . —       —  — — ^_^^^^— ^^^-^^— ^— ■- 


opportunity  enjoyed  by  others  receiving 
the  aid,  benefit  or  service. 

(3)  A  recipient  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  aiat  are  not  separate  or 
different  even  if  such  separate  or 
different  programs  and  activities  are 
permissible  under  paragraph 

§  56.8(b)(1). 

(4)  A  redpienf  may  not  provide 
significant  assistance  to  an  agency, 
organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipient's 
program. 

(5)  A  recipient  may  not,  on  the  basis 
of  handicap,  deny  a  qualified 
handicapped  person  the  opportunity  to 
participate  as  a  member  of  planning  or 
advisory  boards. 

(6)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  that; 

(i)  Have  the  effect  of  subjecting 
qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handicap; 

(ii)  Have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishcient  of  the  objectives  of  the 
recipient's  program  with  respect  to 
handicapped  persons;  or 

(iii)  Perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  ctimmon  administrative 
control  or  are  agencies  of  the  same 
state. 

(7)  Recipients  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

(8)  Recipients  shall  take  appropriate 
steps  to  make  communications  with 
their  applicants,  employees,  and 
beneficiaries  available  to  persons  with 
impaired  vision  and  hearing. 

(9)  This  section  shall  not  be 
interpreted  to  prohibit  the  exclusion  of: 

(i)  Persons  who  are  not  handicapped 
from  the  benefits  of  a  program  limited 
by  Federal  statute  or  executive  order  to 
handicapped  persons;  or 

(ii)  One  cIbss  of  handicapped  persons 
from  a  progHam  limited  by  federal 
statute  or  e.xecutive  order  to  a  different 
class  of  handicapped  persons. 

(b)  Prohibiticns  agonist  employment 
discrimination —  (1)  General 
Prohibiiinnsl  [i]  No  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,!  be  subjected  to 
discrimination  in  employment  under  any 
program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance. 


(ii)  The  prohibition  against 
discrimination  in  em.ployment  applies  to 
the  following  activities: 

(A)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(B)  Hiring,  upgrading,  promotion, 
award  of  terrure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff  and  rehiring; 

(C)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(D)  Job  assignments,  job 
classification,  organizational  structures, 
positions  descriptions,  lines  of 
progression,  end  seniority  lists; 

(E)  Leaves  of  absence,  sick  leave,  or 

any  other  leave;  ./ 

(F)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(G)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences  and 
other  related  activities,  and  selection  for 
leaves  of  absence  for  training; 

(H)  Activities  sponsored  by  the 
employee,  including  social  or 
recreational  programs;  and 

(I)  Any  other  term,  condition,  or 
privilege  of  employment. 

(iii)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
section,  including  relationships  with 
employment  and  referral  agencies,  labor 
unions,  organizations  providing  or 
administering  fringe  benefits  to 
employees  of  the  recipient,  and 
organizations  providing  training  and 
apprenticeship  programs. 

(c)  Program  accessibility— [1]  General 
requirements,  (i)  No  qualified 
handicapped  person  shall,  because  a 
recipient's  facilities  are  inaccessible  to 
or  not  usable  by  handicapped  persons, 
be  denied  the  benefits  of.  be  excluded 
from  participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance, 

(ii)  In  determining  the  site  or  location 
of  a  facility,  a  recipient  may  not  make 
selecfions  that  have: 

(A)  The  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of.  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance;  or 

(B)  The  purpose  or  effect  of  defeating 
or  substantially  impairing,  with  respect 
to  handicapped  persons,  the 


accomplishment  of  the  objectives  of  the 
program  or  activity. 

(2)  Existing  Facilities,  (i)  A  recipient 
shall  operate  each  program  or  activity 
so  that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by 
handicapped  persons.  This  paragraph 
does  not  necessarily  require  a  recipient 
to  make  each  of  its  existing  facilities  or 
every  part  of  an  existing  facility 
accessible  to  and  usable  by 
handicapped  persons.  For  guidance  in 
determining  the  accessibility  of 
facilities,  see  paragraph  56  of  DoD 
4270.1-M,  "Construction  Criteria,"  June 
1. 1978,  and  Department  of  the  Army, 
Office  of  the  Chief  of  Engineers,  Manual 
EM  1110-1-103,  "Design  for  the 
Physically  Handicapped"  15  October 
1976.  Inquiries  on  specific  accessibihty 
design  problems  may  be  addressed  to 
the  Deputy  Assistant  Secretary  of 
Defense  (Installations  and  Housing), 
DASD(I&H),  OASD(MRA&L). 

(ii)  Where  structural  changes  are 
necessary  to  make  programs  or 
activities  in  existing  facilities  accessible 
to  the  extent  required  by  §  56.8(c)(l)(i). 

(A)  Such  changes  shall  be  made  as 
soon  as  practicable,  but  in  no  event  later 
than  3  years  after  the  effective  date  of 
this  part:  Provided,  That  if  the  program 
is  a  particular  mode  of  transportation 
(such  as  a  subway  station)  that  can  be 
made  accessible  only  through 
extraordinarily  expensive  structural 
changes  to,  or  replacement  of,  existing 
facilities  and  if  other  accessible  modes 
of  transportation  are  available,  the  DoD 
Component  responsible  for  enforcing 
Section  504  and  this  part  with  respect  to 
that  program  may  extend  this  period  of 
time,  but  only  for  a  reasonable  and 
definite  period  which  shall  be 
determined  after  consultation  with  the 
DASD[EO);  and 

(B)  The  recipient  shall  develop,  with 
the  assistance  of  interested  persons  or 
organizations  and  within  a  period  to  be 
established  in  each  DoD  Component's 
guidelines,  a  transition  plan  setting  forth 
the  steps  necessary  to  complete  such 
changes. 

(3)  !Vew  Construction.  New  facilities 
shall  be  designed  and  constructed  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons.  Alternatives  to 
existing  facilities  shall,  to  the  maximum 
extent  feasible,  be  designed  and 
constructed  to  be  readily  accessible  to 
and  usable  by  handicapped  persons.  For 
guidance  in  determining  the 
accessibility  of  facilities  see  paragraph 
5-6  of  DoD  4270.1-M,  "Construction 
Criteria,"  June  1. 1978.  and  Department 
of  the  Army  Office  of  the  Chief  of 
Engineers,  Manual.  EM  1110-1-103, 
"Design  for  the  Physically 


Handicapped"  15  October  1976.  Inquires 
with  respect  to  specific  accessibility 
design  problems  mav  be  addressed  to 
the  DASD(1&H),  OASD(MR.'\&L). 

§  56.9    Ensuring  compliance  with  section 
504. 

(a)  Publishing  guidelines.  (1)  Where 
appropriate,  DoD  Components  shall 
publish  Section  504  guidelines  for  each 
type  of  program  to  which  they  extend 
financial  assistance,  within  90  days  of 
tlie  effective  date  of  this  part  or  of  the 
effective  date  of  any  subsequent  statute 
authorizing  Federal  financial  assistance 
to  a  new  type  of  program.  DoD 
Components  shall  submit  such 
guidelines  to  and  obtain  the  approval  of 
the  ASD(MRA&L)  before  implementing 
them.  The  ASD(MRA&L)  shall  submit 
the  guidelines  to  the  Director  of  the 
Office  for  Civil  Rights,  Department  of 
Health,  Education,  and  Welfare  for 
review. 

(2)  The  DoD  Components  shall  ensure 
that  the  guidelines  conform  to  the 
requirements  of  this  part  and  that  they 
provide: 

(i)  A  description  of  the  type  of 
program  covered; 

(ii)  Examples  of  prohibited  practices 
that  are  likely  to  arise  with  respect  to 
that  type  of  program; 

(iii)  A  list  of  the  data  collection  and 
reporting  requirements  of  the  recipients; 

(iv)  Procedures  for  processing  and 
investigating  complaints; 

(v)  Procedures  for  hearings  to 
determine  compliance  with  Section  504 
and  this  part; 

(vi)  Requirements  or  suggestions  for 
affirmative  action  on  behalf  of  qualified 
handicapped  persons; 

(vii)  For  the  dissemination  of  program 
and  complaint  information  to  the  public: 

(viii)  A  description  of  the  form  of  the 
assurances  that  must  be  executed 
pursuant  to  §  56.9(b)  and  sample 
assurances; 

(ix)  Requirements  concerning  the 
frequency  and  nature  of  post-approval 
reviews  conducted  pursuant  to 
§  56.9(f)(3)(iv); 

(x)  A  period  of  time,  allowed  under 
§  56.e(c){2)(ii)(B)  for  the  development  of 
a  transition  plan  that  sets  out  the  steps 
necessary  to  complete  structural 
changes  that  might  be  required  by 
§  56.B(c)(2)(i); 

(xi)  A  period  of  time  that  would  be  the 
most  that  could  be  allowed  for 
extensions  that  might  be  granted 
pursuant  to  |  56.8(c)(2)(ii)(A); 

(xii)  An  appendix  that  contains  a  list 
of  all  of  the  programs  of  the  type 
covered  by  the  guidelines,  including  the 
name  of  the  program  and  the  authorizing 
statute,  regulation  of  directive  for  each 
program;  and 


(xiii)  For  any  other  actions  or 
procedures  necessary  to  implement  this 
part. 

(3)  When  a  DoD  Component 
determines  that  it  would  not  be 
appropriate  to  include  some  of  the 
provisions  described  in  §  59.9(a)(2)  in 
their  Section  504  guidelines  since 
conducting  an  onsite  compliance  review 
vi'ould  be  impractical  and  undesirable 
because  of  the  nature  of  the  program, 
the  reasons  for  such  determination  shall 
be  stated  in  writing  and  submitted  to  the 
ASD(MRA&L)  for  review  and  approval. 
Once  approved,  the  DoD  Component 
shall  make  such  determinations  of 
inapplicability  available  to  the  public 
upon  request. 

(4)  The  Heads  of  DoD  Components,  or 
designee,  shall  be  responsible  for 
keeping  the  guidelines  described  in 

§  56.9(a)(1)  current  and  accurate.  When 
a  DoD  Component  determines  that  a 
program  should  be  added  to  or  deleted 
from  the  guidelines,  the  DoD 
Components  shall  notify  the 
ASD(MRA&L)  in  writing.  At  appropriate 
intervals  the  ASD(MRA&L)  shall  make 
any  change  to  this  part  that  is  necessary 
and  justified. 

(b)  Assurances.  (1)  DoD  Components 
shall  rofluire  all  applicants  to  file  a 
written  assurance  that  the  program  or 
activity  will  be  conducted  in  accordance 
with  Section  504.  this  part,  and 
guidelines  promulgated  by  DoD 
Components  pursuant  to  §  56.9(a).  If  an 
applicant  fails  to  provide  an  assurance 
that  conforms  to  the  requirements  of  this 
section,  the  DoD  Component  shall 
attempt  to  effect  compliance  pursuant  to 
§  56.9(g):  Provided.  That,  if  the 
assistance  is  due  and  payable  based  on 
an  application  approved  prior  to  the 
date  of  this  part,  the  DoD  Component 
shall  continue  the  assistance  while  any 
proceedings  required  by 
§  56.9(gl(3)(ii)(B)  are  pending. 

(2)  DoD  Components  shall  advise  each 
applicant  of  the  required  elements  of  the 
assurance  and,  with  respect  to  each 
program,  of  the  extent  to  which  primary 
beneficiaries  will  be  required  to  execute 
similar  assurances. 

(3)  DoD  Components  shall  ensure  that 
each  assurance: 

(i)  Obligates  the  recipient  to  advise 
the  DoD  Component  of  any  complaints 
received  that  allege  discrimination 
against  handicapped  persons; 

(ii)  Obligates  the  recipient  to  collect 
and  provide  the  data  and  information 
that  the  DoD  Component  describes  in  its 
guidelines  pursuant  to  §  56.9(a)(2)(iii): 

(iii)  Is  made  applicable  to  any  Federal 
financial  assistance  that  might  be 
extended  without  the  submission  of  a 
new  application; 
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(iv)  Obligates  the  recipient,  when  the 
Hnancial  assistance  is  in  the  form  of 
property,  for  the  period  during  which  the 
property  is  used  under  the  financial 
assistance  agreement  or  is  possessed  by 
ti.e  recipient;  and 

(v)  Includes  provisions  that  give  the 
United  States  a  right  to  seek  judicial 
enforcement. 

(c)  Consultation  with  interested 
persons  and  organizations:  self- 
evjluaiion.  (1]  Where  appropriate,  DoD 
Components  shall  require  recipients  to 
consult  at  least  annually  with  interested 
persons,  including  handicapped  persons, 
or  organizations  representing 
handicapped  persons,  and  with  the 
assistance  of  such  persons  or 
organizations  and  within  1  year  of  the 
effective  date  of  this  Part  to: 

(i)  Evaluate  the  effects  of  its  policies 
and  practices  with  respect  to  its 
compliance  with  Section  504.  this  part 
and  the  applicable  DoD  Component's 
guidelines  promulgated  pursuant  to 
§  56.9(a). 

(ii)  Modify  any  policies  that  do  not 
meet  such  requirements;  and 

(lii)  Take  appropriate  remedial  steps 
to  eliminate  the  discriminatory  effects  of 
any  such  policies  or  practices. 

(2)  For  at  least  3  years  following  the 
completion  of  an  evaluation  required 
under  paragraph  (a)(1)  of  this  Section,  a 
recipient  shall  maintain  on  file,  make 
available  for  public  inspection,  and 
provide  to  the  responsible  DoD  official 
upon  request: 

(i)  A  list  of  the  interested  persons 
consulted 

(ii)  A  description  of  areas  examined 
and  problems  identified,  if  any,  with 
respect  to  those  areas;  and 

(iii)  A  description  of  any  modification 
made  and  remedial  steps  taken. 

(d)  Dissemination  of  Section  504 
Information.  (1)  Within  90  days  of  the 
effective  date  of  this  Part  and  on  a 
continuing  basis  thereafter,  each 
lecipient  shall  notify  beneficiaries  and 
employees  of  their  rights  under  Section 
504  and  this  part  and  shall  take 
':ppropriate  steps  to  notify  participants, 
beneficiaries,  applicants  and  employees, 
including  those  with  impaired  vision  or 
hjarirtg.  and  Lniors  or  professional 
rirganizaticns  involved  in  collective 
bargoining  or  profsssional  agrsements 
■  ■•'-   "-e  recipient,  that  it  does  net 

ninate  on  the  basis  of  hardicap  in 
v.oiatjon  of  Section  5C1  cr  this  part.  The 
notiHcation  shall  state,  where 
apprDpriate,  that  the  recipient  does  not 
discnminate  in  admitting  or  providing 
tjctess  t?  or  treating  or  employing 
persons  in  its  programs  or  activities. 
Such  notification  may  he  accomplished 
by  posting  notices;  publishing  in 
newspapers  and  magazines;  placing 


notice  in  its  publications;  and 
distributing  memoranda  or  other  written 
communications. 

(2)  If  a  recfoient  publishes  or  uses  and 
makes  available  to  participants, 
beneficiariesi  applicants  or  employees, 
recruitment  materials  or  publications 
containing  general  information  about  the 
recipient's  piiograms,  it  shall  include  in 
those  maferiils  or  publications  a 
statement  of  the  policy  described  in  this 
paragraph.  Ttis  may  be  accomplished 
by  including  appropriate  inserts  in 
exisfi.ng  mat^als  and  publications  or 
by  revising  atd  reprinting  the  materials 
and  publications. 

(e)  Intimidation  and  interference. 
Recipients  shiall  take  reasor.iible  steps  to 
ensure  that  no  person  intimidates, 
threatens,  coerces  or  discriminalas 
against  any  iidividual  for  the  purpose  of 
interfering  with  or  discouraging  the 
filing  of  a  complaint,  fumisMng  of 
information,  or  assistance  or 
pailicipation  in  an  investigation, 
compliance  review,  hearing  or  other 
activity  related  to  the  administration  of 
Section  504  of  this  part. 

(f)  Determining  Compliance.— [1]  Staff 
Responsibilities.  All  DoD  Component 
determinations  of  com.pliance  with 
Section  504  shall  be  subject  to  the 
review  of  the  ASD(MRA&L)  at 
appropriate  intervals.  Where 
responsibility  for  approving  applications 
is  assigned  to  regional  or  area  offices, 
personnel  in  such  offices  shall  be 
designated  to  perform  the  functions 
described  in  S  56.9(f)(3)  and  (4). 

(2)  Access  to  Records  and  Facilities. 
Each  recipieni  shall  permit  access  to  its 
premises  by  OoD  officials  during  normal 
business  hours  when  such  access  is 
necessary  for  conducting  on-site 
compliance  reviews  or  complaint 
investigations  and  shall  allow  such 
officials  to  inspect  and  copy  any  books, 
records,  accounts  end  other  material 
that  are  relevant  to  determining  the 
recipients's  copjpliance  with  Section  504 
and  this  part,  ^formation  so  obtained 
shall  be  used  <nly  in  connection  with 
the  adi/iinislra  tion  of  Section  504  and 
this  part.  If  the  recipient  does  not  have 
the  informatio  i  requested,  it  shall 
submit  to  the  I  led  Component  a  written 
report  that  cot  tains  a  certification  that 
the  infonnalio  i  is  not  available  and 
describes  llie  j  ood  faith  effort  made  to 
obtain  tlie  infc  rmalion. 

(3)  Compiiai  ce  Review.  DoD 
Compor  •^nts  s  all  determine  each 
applicant's  an(   recipient's  compliance 
wiLh  Section  51  4  and  this  part  as 
prescribed  bel  iw: 

(i)  General.  '  Vhenever  possible,  DoD 
Components  sjall  perform  Section  5C4's 
compliance  review  in  conjunction  with 
their  Title  VI  review  and  audit  efforts. 


(ii)  Desli  Audit  Application  Review. 
Prior  to  approving  an  application,  the 
DoD  Components  concerned  shall  make 
a  written  determination,  based  on  a 
review  of  the  assurance  of  compliance 
e.xecuted  by  an  applicant  pursuant  to 
§  56.9(b)  and  other  data  submitted  by 
the  applicant,  whether  the  applicant  is 
in  compliance  with  Section  504  and  this 
part.  If  the  information  demonstrates 
that  the  applicant  is  in  compliance  with 
Section  504  and  this  part.the  DoD 
Components  shall  notify  the  applicant 
promptly  that  the  applicant  is  in 
compliance.  UTien  a  determination 
cannot  be  made  from  the  assurance  and 
ether  data  submitted  by  the  app!icnt„the 
DoD  Components  concerned  shall 
require  the  applicant  to  submit 
additional  information  and  shall  take 
other  steps  as  necessary  to  determine 
the  applicant's  compliance  status. 

(iii)  Pre-approva]  On-site  Review.  (AJ 
When  a  desk  audit  application  review 
conducted  pursuant  to  §  56.9(f){3)(ii) 
indicates  that  the  applicant  might  not  be 
in  compliance  with  Section  504  or  this 
part,  the  DoD  Component  concerned 
may  conduct  a  pre-approval  on-site 
review  before  approving  the  fmancial 
assistance.  The  DoD  Component  shall 
conduct  such  a  review. 

(1)  Where  appropriate,  if  a  desk  audit 
application  review  reveals  that  the 
applicant's  compliance  posture  is 
questionable  because  of  a  history  of 
discrimination  complaints,  current 
discrimination  complaints,  a 
noncompliance  determination  by 
another  Government  agency  or  other 
indications  of  possible  noncompliance; 
or 

[2)  If  requested  assistance  is  for 
construction,  except  under 
extraordinary  circumstances,  to 
determine  whether  the  location  and 
design  of  the  project  would  provide 
service  on  a  nondiscriminatory  basis 
[see  I  se.afc)}. 

(B)  Pre-approval  reviews  shall  be 
conducted  under  the  DoD  Components' 
guidelines  and  in  accordance  with  the 
provisions  of  §  5G.9(3)(iv)  concerning 
post-approval  reviews. 

(iv)  Post-approval  Review.  DoD 
Com.ponents  shall 

(A)  Estabhsh  ^d  maintain  effective 
programs  of  post-approval  reviews; 

(B)  Conduct  aich  reviews  of  each 
recipient,  the  frcjquency  and  Lhe  nature 
of  which  shall  be  prescribed  in  the  DoD 
Components'  gudelines  implementing 
this  Part;  |  ^ 

(C)  Require  refcipients  to  periodically 
submit  compliance  reports  to  them; 

(D)  Commit  to  writing  the  results  of 
the  reviews,  including  fmdings  of  fact 
and  recommendations; 
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(E)  Within  120  calendar  days  after  the 
recipient  is  notified,  conduct  a  review 
unless  an  extension  of  time  is  granted 
by  the  ASD(MRA&L)  for  good  cause 
shown,  either: 

(;)  Find  the  recipient  to  be  in 
compliance  and  notify  the  recipient  of 
that  finding;  or 

[2]  Notify  the  recipient  and  the 
ASD(MRA&L)  of  a  finding  of  probable 
noncompliance,  pursuant  to  §  56.9(g)(1). 

(4)  Compliant  Procedures.  DoD 
Components  shall  establish  and  publish 
in  their  guidelines  procedures  for  the 
prompt  processing  and  disposition  of 
complaints  consistent  with  the  following 
provisions: 

(i)  Complaints.  (A)  A  DoD  Component 
shall  consider  all  complaints  that 

[1]  Are  filed  with  it  within  180  days  of 
the  alleged  discrimination  or  within  a 
longer  period  of  time  if  an  extension  is 
granted  for  good  cause  by  the  DoD 
Component  with  the  approval  of  the 
ASD(MRA&L). 

[2)  Include  the  name,  address  and 
telephone  number  of  the  complainant; 
the  name  and  address  of  the  recipient 
committing  the  alleged  discrimination;  a 
description  of  the  acts  considered  to  be 
discriminatory;  and  other  pertinent 
information;  and 

[3]  Are  signed  by  the  complainant  or 
the  complainant's  authorized 
representative. 

(B)  DoD  Components  shall  trasmit  a 
copy  of  each  complaint  filed  with  them 
to  the  ASD(MRA&L)  within  10  work 
days  after  its  receipt. 

(C)  If  the  information  in  a  complaint  is 
incomplete,  the  DoD  Component  shall 
request  the  additional  information 
required.  If  the  additional  information 
requested  is  not  received  within  60 
calendar  days  of  the  date  of  the  request, 
the  case  may  be  closed  and  the 
complainant  so  notified  in  writing. 

(D)  If  a  complaint  is  filed  with  DoD 
Component  with  respect  to  a  program  of 
activity  over  which  the  DoD  Component 
does  not  have  jurisdiction,  DoD 
Components  shall  refer  to  complaint  to 
the  ASD(MRA&L)  and  advise  the 
complainant  in  writing  of  such  referral. 

(ii)  Investigations  of  Complaints  by 
DoD  Components.  (A)  DoD  Components 
shall  investigate  complaints  that  meet 
the  standards  described  in  §  56.9(f)(4)(i) 
unless  good  cause  for  not  investigating 
is  stated  in  a  notification  to  the 
complainant  of  the  disposition  of  the 
complaint. 

(B)  DoD  Components  shall  maintain  a 
case  record  that  contains: 

(1)  The  name,  address  and  telephone 
number  of  each  person  interviewed; 

(2)  Copies,  transcripts  or  summaries  of 
pertinent  documents; 


(3)  A  reference  to  at  least  one  covered 
program  receiving  financial  assistance 
and  a  description  of  the  amount  and 
nature  of  the  assistance;  and 

(4)  A  narrative  report  of  the  results  of 
the  investigation  that  contains 
references  to  relevant  exhibits  and  other 
evidence  that  relates  to  the  alleged 
violations. 

(iii)  Investigations  of  Complaints  by 
Recipients.  A  DoD  Component  may 
require  or  permit  recipients  to  process 
Section  504  complaints.  In  such  cases, 
the  DoD  Component  shall: 

(A)  Ensure  that  the  recipient 
processes  the  complaints  under  the 
standards,  procedures  and  requirements 
set  out  in  §  56.9(f)(4)(ii); 

(B)  Require  the  recipient  to  submit  a 
written  report  of  each  complaint  and 
investigation; 

(C)  Retain  a  review  responsibility 
over  the  investigation  and  disposition  of 
each  complaint; 

(D)  Ensure  that  the  complaint 
investigations  are  completed  within  120 
calendar  days  from  the  receipt  of  the 
complaint  unless  an  extension  of  time  is 
granted  for  good  cause  by  the 
ASD(MRA&L);  and 

(E)  Require  the  recipient  to  maintain  a 
log  of  all  complaints  filed  against  it,  as 
described  in  §  56.6(a). 

(iv)  Results  of  Investigations.  (A)  The 
DoD  Component  shall  give  written 
notification: 

(1)  Of  the  disposition  of  the  complaint 
to  the  complainant  and  the  applicant  or 
recipient;  and 

(2)  To  the  complainant  that  within  30 
calendar  days  of  receipt  of  the  DoD 
Component's  notice  of  findings,  the  DoD 
Component  may  request  that  the 
ASD(MRA&L)  review  the  findings 
pursuant  to  paragraph  {f)(4)(v)  of  this 
section. 

(B)  If  the  complaint  investigation 
results  in  a  determination  by  the  DoD 
Component  that  a  recipient  is  not 
complying  with  Section  504  and  this 
part,  the  DoD  Component  shall  proceed 
as  prescribed  in  §  56.9(g).  If  the  DoD 
Component  determines  that  the 
recipient  is  complying  with  those 
requirements,  the  DoD  Component  shall 
submit  the  complete  case  file  to  the 
ASD(MRA&L)  within  15  days  after  the 
notification  to  the  complainant  of  the 
disposition  of  the  investigation. 

(v)  Reviewing  Completed 
Investigations.  (A)  The  ASD(MRA&L) 
may  review  all  completed 
investigations. 

(B)  The  ASD(MRA&L),  or  designee, 
shall  review  the  results  of  any 
investigation  of  a  complaint  if  the 
complaint  requests  such  a  review 
pursuant  to  subsection 
§  56.9(fl(4)(iv)(A)(l). 


(C)  After  reviewing  the  results  of  an 
investigation,  the  ASD(MRA&L).  may: 

(1)  Find  that  no  further  investigation  is 
necessary  and  approve  the  results  of  the 
investigation; 

(2)  Request  further  investigation  by 
the  DoD  Component;  or 

(3)  Assume  jurisdiction  and  take 
appropriate  action. 

(g)  Effecting  Compliance.  When  a 
compliance  review  or  complaint 
investigation  indicates  a  violation  of 
Section  504,  this  part,  the  applicable 
DoD  Component's  guidelines 
promulgated  pursuant  to  §  56.9(a)  or  the 
assurance  executed  pursuant  to 
§  56.9(b),  the  responsible  DoD 
Component  shall  attempt  to  effect 
compliance  in  the  following  manner 

(1)  Written  Notice.  The  DoD 
Component  shall  issue  to  the  recipient 
and,  pursuant  to  §  56.6(b).  to  the 
ASD(MRA&L)  a  written  notice  that: 

(i)  Describes  the  apparent  violation 
and  the  corrective  actions  necessary  to 
achieve  compliance; 

(ii)  Extends  an  offer  to  meet 
informally  with  the  recipient;  and 

(iii)  Informs  the  recipient  that  failure 
to  respond  to  the  notice  within  15 
calendar  days  of  its  receipt  would  result 
in  the  initiation  of  enforcement 
procedures  described  in  §  56.9(g)(3). 

(2)  Attempting  to  achieve  voluntary 
compliance,  (i)  The  DoD  Components 
shall  attempt  to  meet  with  the  applicant 
or  recipient  and  take  other  reasonable 
steps  to  attempt  to  persuade  him  or  her 
to  take  the  steps  necessary  to  achieve 
compliance. 

(ii)  If  the  applicant  or  recipient  agrees 
to  take  remedial  steps  to  achieve 
compliance,  the  DoD  Component  shall 
require  that  the  agreement  be  in  writing 
and: 

(A)  Be  signed  by  the  head  of  the  DoD 
Component  concerned  or  designee  and 
by  an  executive  official  of  the  recipient; 

(B)  Specify  the  action  necessary  to 
achieve  compliance: 

(C)  Be  made  available  to  the  public 
upon  request:  and 

(D)  Be  subject  to  the  approval  of  the 
ASD(MRA8iL). 

(iii)  If  satisfactory  adjustment  or  a 
written  agreement  has  not  been 
achieved  within  60  days  of  the 
recipient's  response  to  the  notice  issued 
pursuant  to  paragraph  (g)(1).  of  this 
section,  the  DoD  Component  shall  notify 
the  ASD(MRA&L)  and  state  the  reasons 
for  the  length  of  the  negiotiations. 

(iv)  The  DoD  Component  shall 
intitiate  enforcement  actions  set  out  in 
paragraph  (g)(3).  of  this  section,  if: 

(A)  The  applicant  or  recipient  does 
not  respond  to  the  notice  sent  pursuant 
to  paragraph  (g)(1).  of  this  section  within 
15  calendar  days  of  its  receipt  and 
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satisfactory  adjustments  are  not  made 
within  30  days  of  th  date  of  such  notice; 
or 

(B)  The  DoD  Component  or  the 
ASD(MRA&L)  determines  at  any  time 
that,  despite  reasonable  efforts,  it  is  not 
likely  that  the  recipient  will  comply 
promptly  and  voluntarily. 

(v]  If  pursuant  to  paragraph  (2)[iv),  of 
this  section,  the  DoD  Component 
initiates  enforcement  action,  the  DoD 
Component  also  shall  continue  to 
attempt  to  persuade  the  applicant  or 
recipient  to  comply  voluntarily. 

(3)  Imposing  Sanctions —  (i)  Sanctions 
Available.  If  a  DoD  Component  has 
taken  action  pursuant  to  paragraphs  (g) 
(1)  and  (2)  of  this  section  subject  to 
paragraphs  (g)(3i  (li)  and  (3)(iii),  of  this 
section,  the  DoD  Component  may: 

(A)  Teminate  or  refuse  to  grant  or 
continue  assistance  to  such  recipient: 

(B)  Refer  the  case  to  the  Department 
of  Justice  for  the  initiation  of  judicial 
proceedings; 

(C)  Pursue  any  remedies  under  State 
or  local  law;  or 

(D)  Impose  other  sanctions  available 
under  Section  504. 

(ii)  Terminating  or  Refusing  to  Grant 
or  Continue  Assistance.  A  DoD 
Component  may  not  terminate  or  refuse 
tn  grant  or  continue  Federal  financial 
assistance  unless: 

(Aj  Such  action  has  been  approved  by 
the  ASD(.MRA&L); 

(B)  The  DoD  Component  has  given  the 
applicant  or  recipient  an  opportunity  for 
a  hearing  pursuant  to  the  procedures  set 
out  in  paragraph  (g)f3Kiv),  of  this 
section,  and  a  finding  of  noncompliance 
has  resulted; 

(C)  Thirty  days  have  lapsed  since  the 
Secretary  of  Defense  has  filed  a  written 
report  describing  the  violation  and  the 
action  to  be  taken  with  the  committees 
of  the  House  of  Representatives  and 
Senate  that  have  jurisdiction  over  the 
program;  and 

(Dj  Such  action  is  limited  to  affect 
only  the  particular  program,  or  part 
thereof,  of  the  applicant  or  recipient 
uhere  the  violation  exists. 

(iii)  Other  Sanctions.  A  DoD 
Component  may  not  impose  the 
sanctions  set  out  in  paragraphs  (g)[3}(i) 
(B)  to(D).  of  this  section; 

(A)  The  DoD  Component  has  given  the 
applicant  or  recipient  an  opportunity  for 
a  hearing  pursuant  to  the  procedures  set 
out  in  paragraph  {g)(3){iv](F),  of  this 
section,  and  a  finding  of  noncompliance 
has  resulted; 

(B)  The  action  has  been  approved  bv 
the  ASD(MRA&L); 

(C)  Ten  working  days  have  lapsed 
since  the  mailing  of  a  notice  informing 
the  applicant  or  recipient  of  his  or  her 
continuing  failure  to  comply  with 


Section  504  of  this  part,  the  action 
necessary  to  achieve  compliance  and 
the  sanction  to  be  imposed;  and 

(D)  During  those  10  days  the  DoD 
Component  has  made  additional  efforts 
to  persuade  the  recipient  to  comply. 

(iv)  Hearings.  When  pursuant  to 
§  56.9(3)(ii)  an  opportunity  for  a  hearing 
is  given  to  an  applicant  or  recipient, 
DoD  Components  shall  follow  the 
procedures  prescribed  below; 

(A)  Notice.  (1)  The  DoD  Component 
shall  notify  the  recipient  of  the 
opportunity-  for  a  hearing  by  registered 
or  certified  mail,  return  recipt  requested. 
The  DoD  component  shall  ensure  that 
the  notice: 

[i]  Describes  the  proposed  sanction  to 
be  imposed; 

[ii]  Citesithe  provision  of  this  part 
under  which  the  proposed  action  is  to  be 
taken; 

[iii]  States  the  name  and  office  of  the 
DoD  Component  official  who  is 
responsibla  for  conducting  the  hearings; 
(iv)  Sets  out  the  issues  to  be  decided 
at  the  hearing;  and 

[v)  Advises  the  applicant  or  recipient 
either  of  a  date  not  less  than  20  calendar 
days  after  the  date  that  the  notice  is 
received  within  which  the  applicant  or 
recipient  may  request  that  the  matter  be 
scheduled  for  a  hearing,  or  of  a 
reasonable  time  and  place  of  a  hearing 
that  is  subject  to  change  for  good  cause 
shown. 

[2)  When  a  time  and  place  for  a 
hearing  are  set.  the  DoD  Component 
shall  give  the  applicant  or  recipient  and 
the  complainant,  if  any,  reasonable 
notice  of  such  time  and  place. 

(B)  Waiver  of  a  Hearing,  (l)  An 
applicant  or  recipient  may  waive  a 
hearing  and  submit  to  the  responsible 
DoD  official  in  writing  information  or 
arguments  on  or  before  the  date  stated, 
pursuant  to  paragraph  (g){3){iv)(A)(;}(v}, 
of  this  section,  in  the  notice. 

[2)  An  applicant  or  recipient  waives 
his  or  her  right  to  a  hearing  if  he  or  she 
fails  to  request  a  hearing  on  or  before  a 
date  stated  pursuant  to  paragraph 
(g)(3j(iv)(A)|/)(v).  of  this  section,  or  fails 
to  appear  at  a  hearing  that  has  been  set 
pursuant  to  that  paragraph. 

[3)  If  a  applicant  or  recipient  waives 
his  or  her  right  to  a  hearing  under 
paragraph  (g)(3)(iv)(B]  [1]  or  (2)  of  this 
section,  the  responsible  DoD  official 
shall  decide  the  issues  and  render  a 
final  decision,  based  on  the  information 
available,  that  conforms  to  the 
requirement!  of  paragraph 
(gK3)(iv)(H)(4),  of  this  section. 

(C)  Time  and  Place  of  Hearing. 
Hearings  shall  be  held  at  a  reasonable 
time  and  at  the  Washington,  D.C.  offices 
of  the  DoD  Component  concerned  unless 
the  responsible  DoD  official  determines 


that  the  convenience  of  the  applicant  or 
recipient  requires  that  another  place  be 
selected. 

(D)  Hearing  Examiner.  Hearings  shall 
be  conducted  by  the  responsible  DoD 
official  or  the  official's  designee, 
provided  that  such  designee  shall  be  a 
field  grade  officer  or  civilian  employee 
above  the  grade  of  GS-12  (or  the 
equivalent)  who  is  admitted  to  practice 
law  before  a  Federal  court  or  the  highest 
court  of  a  state. 

(E)  Right  to  Counsel.  In  all 
proceedings  under  this  section,  the 
applicant  or  recipient  and  the  Dod 
Component  may  be  represented  by 
counsel. 

(F)  Procedures.  [1]  Hearings  shall  be 
open  to  the  public. 

[2]  Formal  rules  of  evidence  shall  not 
apply.  The  responsible  DoD  Component 
and  the  applicant  or  recipient  shall  be 
entitled  to  introduce  all  relevant 
evidence  on  the  issues  stated  in  the 
notice  of  hearing  pursuant  to  paragraph 
(gK3Kii)(AK2}(A'),  of  this  section,  and 
those  designated  by  the  hearing 
examiner  at  the  outset  of  or  during  the 
hearing.  The  hearing  examiner  may 
exclude,  however,  irrelevant,  immaterial 
or  repetitious  evidence. 

[3]  All  witnesses  may  be  examined  or 
cross-examined  by  either  party  or  its 
counsel. 

[4)  All  parties  shall  have  the 
opportunity  to  examine  all  evidence 
offered  or  admitted  for  the  record. 

[5]  A  transcript  of  the  proceedings 
shall  be  maintained  and  made  available 
to  all  parties. 

(G)  Consolidated  or  Joint  Hearings. 
Where  the  same  or  related  facts  are 
alleged  to  constitute  noncompliance 
with  this  part  with  respect  to  two  or 
more  programs  or  with  this  part  and 
regulations  issued  under  Section  504  by 
one  or  more  other  Federal  agencies,  the 
ASD(MRA&L)  and  the  Secretary  cf  a 
Military  Department  or  other 
responsible  DoD  official  may  decide  or. 
where  other  agencies  or  DoD 
Components  are  involved,  may  agree 
with  them  to  conduct  a  consolidated  or 
joint  hearing  under  procedures 
consistent  with  this  part.  Final  decisions 
in  such  cases  shall  be  made  in 
accordance  with  paragraph  [g){3)(iv)(H), 
of  this  section. 

[H)  Decisions.— (1)  Initial  or  Proposed 
Decisions  by  a  Designated  Hearing 
Examiner  If  a  hearing  is  conducted  by  a 
hearing  examiner  who  is  designated  by 
the  responsible  DoD  official  pursuant  to 
paragraph  (g){3)(iv)(D).  of  this  section, 
the  examiner  shall  either 

[i)  make  an  Initial  decision,  if  so 
authorized,  that  conforms  to  the 
requirements  of  paragraph  (g)(3)(iv){H) 
[4]  of  this  section;  or 
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[ii]  certify  the  entire  record  and 
submit  to  the  responsible  DoD  official 
recommended  findings  and  a  proposed 
decision. 

(2)  Review  of  Initial  Decisions.  Initial 
decisions  made  by  a  designated  hearing 
examiner  pursuant  to  paragraph 
(gKSKivHHK^KO.  of  this  section,  shall  be 
reviewed  as  follows: 

(/")  An  applicant  or  recipient  may  file 
exceptions  to  an  initial  decision  within 
30  calendar  days  of  receiving  notice  of 
such  initial  decision.  Reasons  shall  be 
stated  for  each  exception. 

[if]  If  the  applicant  or  recipient  does 
not  file  exceptions  pursuant  to 
paragraph  (g){3Kiv)(H){2)(/l,  of  this 
section,  the  responsible  DoD  official 
may  notify  the  applicant  or  recipient 
within  45  days  of  the  initial  decision  that 
the  official  will  review  the  decision. 

(HI]  If  exceptions  are  filed  pursuant  to 
paragraph  (gK3Kiv)(H)(2)(;l,  of  this 
section  or  a  notice  of  review  is  issued 
pursuant  to  paragraph  (g)(3)(iv)(H)(2){/;l, 
of  this  section  the  responsible  DoD 
official  shall  review  the  initial  decision 
and,  after  giving  the  applicant  or     * 
recipient  reasonable  opportunity  to  file 
briefs  or  other  written  statements  of  its 
contentions,  issue  a  final  decision  that 
addresses  each  finding  and  conclusion 
in  the  initial  decision  and  each 
exception,  if  any,  presented. 

(yV)  If  the  exceptions  described  in 
paragraph  (g){3)(iv){H){2)(;l  of  this 
Section  are  not  filed  and  the  responsible 
Department  official  does  not  issue  the 
notice  of  review  described  in  paragraph 
(gK3)(ivKH)(2)(;';l  of  this  secUon  the 
initial  decision  of  the  designated  hearing 
examiner  shall  constitute  the  final 
decision  of  the  responsible  DoD  official. 

(J)  Decisions  by  the  Responsible  DoD 
Official  Who  Conducts  a  Hearing  or 
Recieves  a  Certified  Record.  If  a  hearing 
examiner  who  is  designated  by  the 
responsible  DoD  official  certifies  the 
record  and  submits  recommended 
findings  and  a  proposed  decision  to  the 
official  pursuant  to  paragraph 
{g)(3)(iv){H){2)(yO  of  this  section  or  if  the 
responsible  DoD  official  conducts  the 
hearing,  he  or  she.  after  giving  the 
applicant  or  recipient  reasonable 
opportunity  to  file  briefs  or  other  written 
statements  of  its  contentions,  shall 
render  a  final  decision  that  conforms  to 
paragraph  (g)(3)(iv)(H){'#)  of  this  section. 

(4)  Contents  of  Decisions.  Each 
decision  of  a  designated  hearing 
examiner  or  responsible  DoD  official 
shall  set  out  all  findings  and  conclusions 
and  identify  each  violation  of  Section 
504  or  this  part  The  final  decision  may 
contain  an  order  providing  for  the 
suspension  or  termination  of  or  refusal 
to  grant  or  continue  all  or  some  of  the 
Federal  financial  assistance  under  the 


program  involved  and  contain  terms, 
conditions  and  other  provisions  that  are 
consistent  with  and  intended  to  achieve 
compliance  with  Section  504  of  this  part. 

(5)  Notice  of  Decisons  and 
Certifcations.  The  responsible  DoD 
ofTicial  shall  provide  a  copy  of  any 
certification  of  the  record  of  a  hearing 
and  any  initial  or  final  decision  to  the 
applicant  or  recipient  and  the 
complainant,  if  any. 

(6)  Review  by  tiie  Secretary  of 
Defense.  The  responsible  DOD  official 
shall  transmit  prompdy  any  final 
decision  that  orders  a  suspension  or 
termination  of  or  the  refusal  to  grant  or 
continue  Federal  financial  assistance 
through  the  AM)  (MRA&L)  to  the 
Secretary  of  Defense.  The  Secretary 
may: 

(f)  Approve  the  decision; 

[ii]  Vacate  the  decision;  or 

[Hi]  Remit  or  mitigate  any  sanction 
imposed. 

(4)  Restoring  Eligibility  for  Federal 
Financial  Assistance.  (\)  An  applicant  or 
recipient  that  is  affected  adversely  by  a 
final  decision  issued  under  §  56.9(g)t3) 
(iv)  may  at  any  time  request  the 
responsible  DoD  official  to  restore  fully 
its  eligibihty  to  receive  Federal  financial 
assistance. 

(ii)  If  the  responsible  DoD  official 
determines  that  the  information  supphed 
by  the  applicant  or  receipient 
demonstrates  that  he  or  she  has 
satisfied  the  terms  and  conditions  of  the 
order  and  is  complying  with  and  has 
provided  reasonable  assurance  that  he 
or  she  will  continue  to  comply  with 
Section  504  and  this  part  the  official 
shall  restore  such  eligibility 
immediately. 

(iii)  If  the  responsible  DoD  official 
denies  a  request  for  restoration  of 
eligibility,  the  applicant  or  recipient  may 
subm.it  a  written  request  for  a  hearing 
that  states  the  reasons  that  he  or  she 
believes  that  the  official  erred  in 
denying  the  request.  Following  such  a 
written  request,  the  applicant  or 
recipient  shall  be  given  an  expeditious 
hearing  under  rules  of  procedure  issued 
by  the  responsible  DoD  official  to 
determine  whether  the  requirements 
described  in  paragraph  (g)(4)(ii),  of  this 
section  have  been  met.  While  any  such 
proceedings  are  pending,  the  sanctions 
imposed  by  the  order  issued  under 
§  56.9(g)(3)(iv)  shall  remain  in  effect. 

(h)  Interagency  Cooperation  and 
Delegations.  (1)  When  a  substantial 
number  of  recipients  are  receiving 
assistance  for  the  same  or  similar 
purposes  from  a  DoD  Component  and 
another  Federal  agency',  the  DoD 
Component  shall  notify  the 
ASD(MRA&L)  who  shall  attempt  to 
negotiate  with  the  Federal  agency  a 


written  agreement  that  designates  the 
agency  or  the  E>oD  Component 
depending  upon  which  of  them 
administers  a  larger  financial  assistance 
program  with  the  common  recipients 
and  other  relevant  factors,  as  die 
primary  agency  for  Section  504 
compliance  purposes  and  sets  out 
written  procedures,  as  necessary,  to 
ensure  enforcement  of  Section  504.  Such 
requests  shall  be  in  writing  and  shall 
describe: 

(i)  The  programs  involved; 

(ii)  The  amount  of  money  expended 
on  the  programs  in  the  previous  axKl 
current  fiscal  year  by  the  DoD 
Component  and  the  agency;  and 

(iii)  A  list  of  the  known  primary 
recipients. 

-(2)(i)  Where  a  substantial  number  of 
recipients  are  receiving  assistance  for 
the  same  or  similar  purposes  from  two 
or  more  DoD  Components  and  a  written 
delegation  agreement  with  another 
Federal  agency  is  not  possible,  the  DoD 
Components  may  negotiate  a  proposed 
written  delegation  agreement  that: 

(A)  Assigns  responsibility  for  ensuring 
that  the  recipient  complies  with  Section 
504  and  this  part  to  one  of  the  DoD 
Components:  and 

(B)  Provides  for  the  notification  to 
recipients  and  the  employees  of  the  DoD 
Components  involved  of  the  assignment 
of  enforcement  responsibiUty. 

(ii)  No  such  delegation  agreement 
.shall  be  effective  until  it  is  approved  by 
the  ASD(MRA&L). 

(3)  Where  possible,  existing  Title  VI 
delegation  agreements  shall  be  amended 
to  provided  for  the  enforcement  of 
Section  504. 

(4)  Any  DoD  Component  conducting  a 
compliance  review  or  investigating  a 
complaint  of  an  alleged  violation  shall 
notify  any  other  affected  agency  or  DoD  - 
Component  through  the  ASD(NmA&L) 
upon  discovery  of  its  jurisdiction  and 
shall  subsequently  inform  it  of  the 
findings  made.  Such  reviews  or 
investigations  may  be  conducted  on  a 
joint  basis. 

(5)  Where  a  compliance  review  or 
complaint  investigation  under  Section 
504  and  this  part  reveals  a  possible 
violation  of  Executive  Order  11246, 
Titles  VI  and  VII  of  the  1964  Civil  Rights 
Act  or  other  Federal  law,  the  DoD 
Component  shall  notify  the  appropriate 
agency  through  the  ASD(MRA&L). 

(i)  Coordination  with  Section  502  and 
503.  DoD  Components  shall  use  DoD 
4270.1-M,  "Construction  Criteria,"  June 
1, 1976.  and  U.S.  Army,  Office  of  the 
Chief  of  Engineers  Manual  EM  1110-1- 
103,  "Design  for  the  Physically 
handicapped,"  October  15, 1976  in 
developing  requirements  for  the 
accessibility  {see  %  56.8(f)  thnntgh  (hj).  If 
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pioblems  encountered  are  not  covered 
by  the  above  publication,  the  OSASD 
(I&H)  may  be  consulted.  If  necessary, 
the  UASD(I«cH)  shall  consult  with  the 
Architectural  and  Transportafing 
Barriers  Compliance  Board  in  resolving 
such  problems.  DoD  Components  may 
advise  and  encourage  recipients  to 
consult  directly  with  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  in  developing  accessibility 
criteria.  DoD  Components  shall 
coordinate  enforcement  actions  relating 
to  the  accessibility  of  facilities  with  the 
Architectural  and  Transportafing 
Barriers  Compliance  Board  through  the 
DASD(I&HMnd  shall  notify  the 
DASD(EO)  of  such  coordination. 
H.E.  Lofdahl,  Director. 

Correspondence  and  Directives,  Washington 
Headquarters  Services.  Department  of 
Defense. 

October  4,  1979. 

im  Due  79-312-6  Kilpil  10-10-79.  8:45  am] 
BILLING  CODE  3810-70-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Pension,  Compensation,  and 
Dependency,  and  Indemnity 
Compensation;  Effective  Dates; 
Withdrawal  of  Proposed  Change 

agency:  Veterans  Administration. 
ACTION:  Withdrawal  of  proposed 
regulation  change. 

summary:  The  Veterans  Administration 
is  withdrawing  its  proposed  regulatory 
amendment  change  the  effective  date  of 
an  apportionment  of  a  running  award  of 
compensation  or  pension  from  the  first 
day  of  the  month  following  the  month  in 
which  claim  for  apportionment  is 
received,  to  the  first  day  of  the  month 
following  the  month  in  which  the 
decision  to  apportion  is  made. 
FOR  FURTHER  INFORMATION  CONTACT:  T. 
FH.  Spindle  Jr.  202-389-3005. 
SUPPLEMENTARY  INFORMATION:  On 
pages  402.19-40  of  the  Federal  Register  of 
September  11.  1978,  there  was  published 
a  notice  of  proposed  regulatory 
development  to  amend  §  3.400(e)  to 
change  the  effective  date  of  an 
apportionment  of  a  running  award  of 
compensation  or  pension  from  the  first 
day  of  the  month  following  the  month  in 
which  the  apportionment  claim  is 
received,  to  the  first  day  of  the  month 
following  the  month  in  which  a  decision 
to  apportion  is  made. 

Interested  persons  were  given  30  days 
to  submit  comments,  suggestions  or 
objections  to  the  proposed  regulation 
change.  Three  comments  were  received. 


One  of  the  commentators  felt  that 
adoption  of  the  proposed  rule  would  be 
inequitable  since  the  veteran  would 
have  an  incentive  to  prolong  the 
decision  making  process  and,  in 
addition,  would  be  inclined  to  contest  a 
decision  favorable  to  an  apportionee 
claimant  even  when  it  was  clear  that  the 
claimant  was  entitled  to  an 
apportionment. 

We  believe  that  the  arguments  of  this 
commentator  have  merit  and  we  are, 
therefore,  withdrawing  the  proposed 
change  to  §  3,400(e). 

Reexamination  of  our  current 
apportionment  procedure,  which  was 
explained  in  the  notice  of  proposed 
regulatory  development,  leads  us  to 
conclude  that  the  present  apportionment 
effective  date  (first  day  of  the  month 
following  the  month  in  which  claim  for 
apportionment  is  received)  is  more 
equitable. 

Considering  the  apportionment 
decision  making  process  as  a  whole,  we 
are  now  of  the  opinion  that  withholding 
of  a  portion  of  the  veteran's  pension  or 
compenation  pending  an  apportionment 
decision  does  not  violate  the  veteran's 
due  process  rights. 

Another  comm.entator  suggested  a 
time  limit  be  placed  on  the  submission 
of  evidence  as  a  means  of  insuring  a 
more  equitable  application  of  our 
proposed  amendment  to  §  3.400(e).  We 
do  not  believe  such  an  approach  would 
overconBe  the  inequities  pointed  out 
above. 

The  tkird  commentator  suggested  that 
notice  of  a  claim  for  apportionment  and 
the  request  for  relevant  evidence  to  be 
sent  to  the  veteran  by  registered  mail. 
We  do  not  believe  that  the  advantages 
of  acknowledgement  of  receipt  would 
justify  the  additional  expense  to  the 
Government  and  potential 
inconvenience  to  veterans.  Our 
beneficiaries  are  regularly  furnished 
their  monthly  checks  and  other  notices 
by  first  class  mail.  We  are  unaware  of 
any  unusual  problems  concerning  timely 
receipt  (jf  mail  using  first  class  mail 
service. 

For  th^  above  reasons,  the  proposed 
regulaticins  change  is  withdrawn. 

Approved:  October  4. 1979. 
By  direfclion  of  the  Administrator: 
John  J.  Laffler, 

Associate  Deputy  Administrator. 

|FR  Doc  79-»13M  Filed  10-10-7ft  8:45  dm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

4a  CFR  Parts  52  and  81 

[FRL  1334-3] 

Proposed  Revision  to  the  Missouri 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 


summary:  In  order  to  satisfy  the 
requirements  of  Section  110  of  the  Clean 
Air  Act,  the  State  of  Missouri  has 
submitted  to  the  EPA  a  State 
Implementation  Plan  (SIP)  for 
attainment  and  maintenance  of  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Portions  of  the  SIP  have  been 
approved  by  the  Administrator  and  are 
now  enforceable  by  the  EPA.  The  State 
of  Missouri  has  submitted  as  revisions 
to  the  SIP,  two  regulatory  changes 
adopted  by  the  Missouri  Air 
Conservation  Commission  (MACC) 
affecting  sulfur  dioxide  emissions  from 
the  three  lead  smelters  located  in  the 
State  of  Missouri.  Through  this  notice, 
the  EPA  proposes  to  approve  the 
regulations  as  they  apply  to  sulfur 
dioxide  (SO2)  emissions  from  primary 
lead  smelters  owned  and  operated  by 
St.  Joe  Lead  Company  in  Herculaneum, 
Missouri;  ASARCO,  Incorporated,  in 
Glover,  Missouri:  and  AMAX 
Homestake  Lead  Tollers  in  Boss, 
Missouri.  In  addition,  EPA  proposes  to 
redesignate  the  area  surrounding  Bixby, 
Missouri,  under  Section  107  of  the  ACT 
from  nonattainment  for  SO,  to 
attainment. 

DATE:  Comments  must  be  postmarked 
no  later  than  November  13, 1979. 

ADDRESSES:  Documents  submitted  by 
the  MACC  in  support  of  the  SIP  revision 
are  available  at  the  Region  VII  office  of 
the  Environmental  Protection  Agency, 
324  East  11th  Street.  Kansas  City, 
Missouri  64106,  and  the  Missouri 
Department  of  Natural  Resources 
offices,  2010  Missouri  Boulevard. 
Jefferson  City,  Missouri.  A  background 
document  in  support  of  the  EPA's 
proposed  approval  is  available  at  the 
Dent  County  Clerk's  office  in  Salem, 
Missouri;  the  Iron  County  Clerks  office 
in  Ironton,  Missouri;  or  the  Jefferson 
County  Clerk's  office  in  Hillsboro. 
Missouri.  Comments  should  be 
addressed  to  the  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  VII,  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 


FOR  FURTHEil  INFORMATION  CONTACT 

Robert  Chansior,  Envircounentai 

Protection  Agency.  Region  VIL  (616) 

758-3791 

SUPPLEMENTARY  INFORMATION:  On 

January  24, 1972.  pursuant  to  Section  110 
of  the  Clean  Air  Act,  as  amended,  and 
40  CFR  Part  51.  the  State  of  Missouri 
submitted  to  the  EPA,  an 
implementation  plan  for  attainment  and 
maintenance  of  NAAQS.  The  plan 
contained  state  statutes,  state  and  local 
regulations,  control  strategies,  and  other 
information.  On  May  31. 1972.  (37  FR 
10875)  the  Administrator  approved  the 
Missouri  SIP  with  specific  exceptions. 
Since  then,  Missouri  has  submitted  to 
the  EPA,  a  number  of  revisions  to  the 
SIP,  including  revisions  to  the  state 
legislative  authority,  and  revisions  to 
state  and  local  regulations  for  air 
pollution  control. 

Section  110(a)(2)(B)  of  the  Clean  Air 
Act  (42  U.S.C.  7410(a)(2)(B))  provides 
that  a  SIP,  in  order  to  be  approvabie 
must  include  ".  .  .  emission  limitations, 
schedules,  and  time  tables  for 
compliance  with  such  limitations,  and 
other  such  measures  as  may  be 
necessary  to  ensure  attainment  and 
maintenance  of  (national  Ambient  Air 
Quality  Standards).  .  .  ."  The  SIP  must 
set  forth  a  control  strategy  which 
demonstrates  that  the  emission 
limitations,  and  other  regulatory 
requirements  contained  in  the  plan 
provide  for  the  degree  of  emission 
reduction  necessary  for  attairunent  and 
maintenance  of  such  national  standards, 
including  tlie  degree  of  emission 
reduction  necessary  to  offset  emission 
increases  that  can  reasonably  be 
expected  to  result  from  projected  growth 
of  population,  industrial  activity,  motor 
vehicle  traffic  or  other  factors  that  may 
cause  or  contribute  to  increased 
emissions  (40  CFR  51.12(a)).  In  areas 
where  measured  or  estimated  ambient 
levels  are  below  the  national  secondary 
standard,  the  control  strategy  must 
demonstrate  that  the  statutory  and 
regulatory  authority  contained  in  the 
plan  is  adequate  to  prevent  such 
ambient  pollutant  levels  from  exceeding 
the  secondary  standard  (40  CFR 
51.12(b)). 

The  regulatory  revisions,  which  are 
the  subject  of  this  notice,  were  adopted 
by  the  state  and  submitted  to  the  EPA 
on  March  12. 1979.  after  notice  and 
public  hearings  in  accordance  with  the 
procedural  requirements  of  40  CFR  51.4 
and  51.6.  The  revised  regulations  were 
submitted  to  the  EPA  by  the  Director. 
Missouri  Department  of  Natural 
Resources. 

On  January  24. 1979,  the  MACC 
adopted  amended  rule  10  CSR  10-5.15a 


Emission  of  Certain  Sulfur  Compounds 
for  the  St.  Louis  Metropolitan  Area.  On 
February  21, 1979,  the  MACC  adopted 
amended  rule  10  CSR  10-3.100. 
Restriction  of  Emissions  of  Sulfur 
Compounds  io~  the  Outatate  Missouri 
Area.  Both  revised  rules  amend  the  state 
ambient  air  standards  for  SO«  to  be 
identical  to  the  NAAQS,  and  add 
ambient  air  standards  for  sulfur  trioxide 
and  hydrogen  sulfide.  The  EPA  is  not 
taking  any  action  on  the  proposed 
ambient  standards.  In  addition,  the 
amended  rules  limit  emissions  of  SOt  to 
2,000  ppm  from  existing  sources  other 
than  lead  smelters,  and  500  ppm  from  all 
new  sources.  Finally,  the  amended  rules 
specify  source  specific  emission 
limitations  for  each  of  the  three  existing 
lead  smelters  which  reflect  the  smelter's 
existing  mass  emission  rates  and  would 
not  result  in  an  increase  in  SOt 
emissions.  TTiese  actions  are  described 
in  the  following  discussions. 

St.  Joe  Lead  Co. 

The  St.  Joe  smelter,  locate  din  the  St. 
Louis  metropolitan  area,  would  be 
limited  by  10  CSR  10-5.150  to  emissions 
of  20.000  pounds  of  SOi  per  hour.  The 
SIP  contained  a  demonstration,  using 
EPA-approved  modeling  techniques,  that 
the  proposed  emission  limit  would 
provide  for  attainment  and  maintenance 
of  the  NAAQS  in  the  area.  Therefore. 
EPA  proposes  to  approve  this  revision. 

ASARCO,  Inc. 

The  ASARCO,  Incorporated,  smelter, 
located  in  Glover,  Missouri,  is  limited  by 
10  CSR  10-3.100  to  emissions  of  20.000 
pounds  per  hour  from  the  Sinter 
machine  stack  and  1,056  pounds  per 
hour  from  the  blast  furnace  stack.  The 
company  is  also  required  to  increase  the 
height  of  the  stack  serving  the  blast 
furnace  to  237  feet.  That  height 
corresponds  to  the  EPA  proposed 
definition  of  good  engineering  practice 
which  was  published  in  the  Federal 
Register  on  January  12.  1979  (44  FR 
2608).  The  SIP  contained  a 
demonstration,  using  EPA-approved 
modeling  techniques,  that  the  proposed 
emission  limits,  coupled  with  the  stack 
height  increase,  would  provide  for 
attainment  and  maintenance  oi  the 
NAAQS  in  the  area.  Therefore.  EPA 
proposes  to  approve  this  revision. 

AMAX 

The  AMAX  smelter  is  located  in 
Bixby,  Missouri,  which  was  designated 
as  a  nonattainment  area  pursuant  to 
Section  107  of  the  Clean  Air  Act  on 
March  3.  1978  (43  FR  8962).  While  the 
proposed  SIP  revision  does  not  address 
the  requirements  of  Part  D  of  the  Clean 
Air  Act,  it  does  demonstrate  Uiat  the 


area  is  presently  in  attainment  The  SIP 
was  preceded  on  December  5, 1978.  by  a 
request  from  the  state  for  ^A  to  amend 

its  designation  to  reflect  the  results  of 
the  demonstration.  Therefore.  EPA 
proposes  herein  to  redesignate  the  Bixby 
area  to  attairunent  for  SOi  under  40  CFR 
Part  81.  for  the  folloviring  reasons: 

1.  The  last  eight  quarters  of  ambient  air 
quality  data  do  not  contain  any 
violations  of  the  NAAQS,  and 

2.  The  modeling  analysis  contained  in 
the  SIP,  which  was  performed  using 
EPA-approved  techniques,  detrjonstrates 
that  the  area  is  presently  in  attainment 

The  SIP  contained  an  emission 
limitation  (10  CSR  10-3.100)  of  8.650 
pounds  per  hour.  Since  the  analysis  in 
the  SIP  demonstrated  that  this  limitation 
would  provide  for  attainment  and 
maintenance  of  NAAQS,  EPA  proposes 
to  approve  the  revision. 

The  EPA  requests  comments  on 
whether  the  SIP  revision  discussed 
herein  should  be  approved  as  meeting 
the  requirements  of  sections  110(a)(2) 
and  123  of  the  Clean  Air  Act,  and 
whether  the  designation  of  Bixby, 
Missouri,  area  should  be  amended. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and.  therefore,  subject  to 
the  procedural  requirements  of  the 
Ordier  or  whether  it  nxay  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  EPA  believes  a  comment 
period  of  less  than  60  days  is  justified 
because  of  the  limited  revisions  and 
because  the  revisions  are  not  complex.  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  September  7. 1979. 
Kathleen  Camin. 

Regional  Administrator. 

(PR  Doc  7»-31343  Filed  10-M-7B:  «  «S  <m| 
BILLING  CODE  SSeO-OI-M 


40  CFR  Part  55 
[FBI  1336-2] 

Federal  Administrative  Orders  for 
Certain  Fuel  Switching  Facilities; 
Proposed  Delayed  Compiiance  Order 
for  New  England  Power  Co.'s  Breyton 
Point  Generating  Station 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  proposes  to  issue  an 
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administrative  order  to  New  England 
Power  Company's  Brayton  Point 
Generating  Station  requiring  its  Boilers 
Number  1  and  2  at  Somerset. 
Massachusetts  to  achieve  compliance 
with  air  pollution  requirements  under 
the  Massachusetts  State  Implementation 
Plan  by  July  31,  1982. 
DATE:  Written  comments  must  be 
received  no  later  than  November  12, 
19~9. 

PUBLIC  HEARING  DATE:  October  24, 1979. 
ADDRESS:  All  comments  should  be 
submitted  to:  U.S.  Environmental 

Protection  Agency.  Region  I,  John  F. 

Kennedy  Federal  Building,  Boston. 

Massachusetts.  ATT.N:  Director,  Air  and 

Hazardous  Materials  Division. 

PUBLIC  HEARING  LOCATION:  Somerset 

High  School  Auditorium.  Somerset, 

Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brian  Hennessey,  U.S. 

Environmental  Protection  Agency, 

Region  I.  John  F.  Kennedy  Building, 

Boston.  Massachusetts  02203,  (617)  223- 

4448. 

SUPPLEMENTARY  INFORMATION:  New 

England  Power  Company  CNEPCO") 
operates  an  electrical  power  generating 
station  at  Brayton  Point,  Somerset, 
Massachusetts.  The  proposed  order 
addresses  emissions  from  its  generating 
units  1  and  2.  which  are  subject  to 
Regulations  7.05(4),  7.06.  and  7.17  of  the 
Massachusetts  Regulations  for  the 
Control  of  Air  Pollution  in  the 
Southeastern  Massachusetts  Air 
Pollution  Control  District,  310  CMR 
7.05(4).  7.06,  7.17.  These  Regulations 
govern  emission  of  particulates,  coal  ash 
content  and  visible  emissions 
respectively,  and  are  part  of  the 
federally  approved  State 
Implementation  Plan. 

EPA  proposes  to  issue  an  order  under 
Section  113(d)(5)  of  the  Clean  Air  Act.  42 
U.S.C.  7413  ("Acf).  requiring  NEPCO  to 
meet  certain  emission  limitations,  fuel 
specifications  and  other  conditions, 
while  burning  coal  in  units  1  and  2  of  the 
Brayton  Point  Generating  Station, 
pursuant  to  an  order  issued  under  the 
Energy  Supply  and  Environmental 
Coordination  Act  of  1974  ("ESECA"). 
The  order  prohibits  the  burning  of  oil  or 
natural  gas  in  these  units.  The  order 
would  require  NEPCO  to  install 
pollution  control  equipment  according  to 
the  schedule  set  forth  below  and  also 
will  contain  enforceable  interim 
pollution  control  measures,  specify 
emission  limitation  and  coal  pollutant 
characteristics,  and  require  monitoring 
and  reporting  of  air  quality  and  air 
pollutant  emissions  data. 

If  the  order  is  issued  by  EPA,  it  would 
insulate  the  source  from  further  federal 


enforcement  action  under  Section  113  of 
the  Act  and  from  citizen  enforcement 
action  under  Section  304  of  the  Act  for 
violations  of  the  SIP  provisions 
suspended  by  the  order'during  the 
period  the  order  is  in  effect  and  the 
source  is  complying  with  its  terms.  The 
order  would  also  exempt  the  source 
from  payment  of  noncompliance 
penalties  pursuant  to  Section  120{a)(B) 
of  the  Act  upon  satisfaction  of  certain 
procedural  requirements. 

In  a  separate  notice  EPA  is  proposing 
to  approve  a  rebuttal  of  the  regional 
limitation  submitted  by  NEPCO  on 
September  19,  1979.  Only  if  EPA's 
proposed  action  regarding  the  regional 
limitation  is  finalized  will  units  1  and  2 
of  the  Brayton  Point  Generating  Station 
be  eligible  for  a  DCO. 

The  Clean  Air  Act  Amendments  of 
1977  ("the  Amendments")  have  changed 
the  authority  of  the  Administrator  to 
issue  extensions  of  compliance  dates  to 
sources  which  receive  orders  from  the 
Department  of  Energy  prohibiting  the 
use  of  oil  or  gas  as  a  primary  energy 
source  under  Section  2(a)  of  ESECA. 
Such  extensions  were  issued  under 
Section  119  of  the  Clean  Air  Act  ("the 
Act")  as  in  effect  prior  to  the 
Amendments,  and  regulations 
implementing  Section  119  codified  under 
40  CFR  Part  55.  Section  112  of  the 
Amendments  repealed  Section  119  and 
added  a  new  Section  113(d)  which 
provides  for  the  issuance  of  extensions 
to  all  sources  generally  and  to 
prohibited  sources  specifically 
[113(d)(5)|.  Regulations  promulgated  in 
40  CFR  Part  55  under  the  authority  of 
Section  119  are  being  revised  to  reflect 
this  statutory  change,  and  any 
extensions  granted  under  the  new 
authority  of  113(d)(5)  will  be 
promulgated  in  Part  55. 

The  Amendments  of  1977  have 
changed  the  ESECA  program  in  four 
major  respects.  These  changes  are: 

(1)  Sources  able  to  comply  with  the 
applicable  State  Implementation  Plan  by 
December  31,  1985  may  be  eligible  for  an 
extension  as  opposed  to  the  previous 
date  of  January  1, 1979; 

(2)  Extensions  are  to  be  provided  for 
via  Section  113(d)(5),  Delayed 
compliance  Orders,  rather  than  Section 
119,  compliance  Date  Extensions; 

(3)  The  regional  limitation  of  old 
Section  119(c)(2)(D)  has  been  made  a 
rebuttable  presumption  by  the  new 
Section  113(d)(5)(D);  and 

(4)  Written  consent  of  the  Governor  of 
the  appropriate  State  must  be  obtained 
on  any  date  EPA  proposes  to  certify  to 
the  Department  of  Energy  as  the  eariiest 
date  a  prohibited  source  can  convert  to 
coal  in  compliance  with  applicable  air 
pollution  requirements. 


Therefore,  if  the  subject  order  is 
issued  by  EPA,  40  CFR  Part  55  would  be 
amended  based  upon  the  actual  term  of 
Order  No.  72-3-170  appearing  below: 

U.S.  Environmental  Protection  Agency 

Region  I 

Order  No.  73-3-170 

In  the  natter  of:  Units  1  and  2  of  the  New 
England  Power  Company's  Brayton  Point 
Generating  Station. 

This  Order  is  issued  pursuant  to  subsection 
113(d)(5)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7413(d)  (the  Act).  This  Order 
includes  emission  limitations  and  fuel 
specifications,  interim  requirements, 
monitoring  and  reporting  requirements,  and  a 
compliance  schedule  as  required  by  this 
subsection  of  the  Act.  Pursuant  to  subsection 
113{d)(l}  of  the  Act,  a  copy  of  this  Order  has 
been  provided  to  the  Governor  of  the 
Commonwealth  of  Massachusetts,  and  public 
notice  and  a  hearing  on  its  contents  have  also 
both  been  provided. 

Findings    | 

On  June  30, 1977  the  Department  of  Energy 
(DOE)  issued  a  Prohibition  Order  to  the 
Brayton  Point  Generating  Station  of  the  New 
England  Power  Company  (NEPCO)  pursuant 
to  Section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974, 15 
U.S.C.  792  (Supp.  V.  1975),  as  implemented  by 
10  CFR  Parts  303  and  305  (1976),  as  amended, 
42  Federal  Register  23132  (1977).  This 
Prohibition  Order  applied  to  units  1.  2,  and  3 
of  NEPCO'b  Brayton  Point  Generating  Station 
and  pursuant  to  it,  Brayton  Point  units  1  and  2 
(the  source)  would  be  prohibited  from 
burning  natural  gas  or  petroleum  products 
upon  receipt  by  NEPCO  of  a  Notice  of 
Effectiveness  from  the  DOE.  These  two 
sources  presently  bum,  and  on  June  30.  1977, 
burned  residual  fuel  oil,  a  petroleum  product, 
and  if  converted  to  coal  could  not  presently 
comply  with  all  applicable  air  pollution 
requirements  of  the  Southeastern 
Massachusetts  Air  Pollution  Control  District 
(SEMAPCD). 

Only  July  18.  1979  NEPCO  requested  that 
the  United  States  Environmental  Protection 
Agency  (EPA)  issue  an  order  under 
Subsection  113(d)(5)  of  the  Act.  NEPCO's 
requested  order  would  relax  SEMAPCD 
regulations  on  particulate  emissions  from 
coal  burning  (SEMAPCD  Regulation  7.17).  on 
the  ash  limitation  of  solid  fossil  fuels 
[SEMAPCD  Regulation  7.05(4)],  and  on 
opacity  (SEMAPCD  Regulaton  7.06).  While 
SEMAPCD  Regulation  7.17  would  be  relaxed 
for  coal  burning  particulate  em.issions.  it  will 
continue  to  apply  insofar  as  it  limits  sulfur 
dioxide  emissions  from  coal  burning  by  the 
sources.  National  primary  annual  ambient  air 
quality  standards  for  suspended  particulates 
are  violated  in  Providence.  Rhode  Island 
which,  like  the  sources,  is  located  in  the 
Metropolitan  Providence  Interstate  Air 
Quality  Control  Region.  Pursuant  to 
paragraph  113(d)(5)(D]  of  the  Act.  the 
Administrator  cannot  issue  the  requested 
order  unless,  after  suitable  notice  and  a 
public  hearing,  it  can  be  concluded  that 
particulate  emission  in  excess  of  those 
allowed  by  applicable  state  air  pollution 


regulations  will  affect  the  I*rovidence  non- 
attainment  area  only  infrequently,  will  have 
insignificant  air  impacts  there,  and  will  not 
with  any  reasonable  statistical  assurance 
cause  or  contribute  to  particulate 
concentrations  in  excess  of  primary 
standards.  The  Administrator  has  determined 
that  such  a  rebuttal  has  been  made. 
Comments  on  this  rebuttal  can  also  be  made 
at  the  scheduled  public  hearing. 

After  a  thorough  investigation  of  the 
information  obtained  from  all  sources,  the 
Administrator  of  EPA  has  determined  that 
the  emission  limitations,  coal  pollution 
characteristics,  and  other  enforceable 
measures  contained  in  the  Order  below, 
satisfy  the  requirements  of  paragraph 
(d)(5)iB)  of  the  Act.  Further,  pursuant  to 
paragraph  113(d)(5)(B).  the  Administrator  has 
determined  that  compliance  with  the 
requirements  of  this  Order  will  assure  that, 
during  the  period  of  the  Order  before  final 
compliance  is  achieved,  the  burning  of  coal 
by  the  sources  will  not  result  in  emissions 
which  will  cause  or  contribute  to 
concentrations  of  any  air  pollutant  in  excess 
of  any  national  primary  ambient  air  quality 
standard  for  such  pollutant. 

Pursuant  to  subsection  113(d)(6)  of  the  Act, 
the  Administrator  has  determined  that  the 
schedule  for  compliance  set  forth  below  is 
expeditious. 

Finally,  pursuant  to  subsection  113(d)(7)  of 
the  Act.  the  Administrator  has  determined 
that  the  Order  provides  that  the  sources  shall 
use  the  best  practicable  system  or  systems  of 
continuous  emission  reduction,  taking  into 
account  the  requirement  with  which  they 
must  ultimately  comply,  during  the  period  of 
said  Order.  The  sources  shall  also  be 
required  to  comply  with  interim 
requirements,  set  forth  in  said  Order,  and 
determined  to  be  necessarj'  to  comply  with 
the  applicable  requirements  of  the  SEMAPCD 
insofar  as  the  Administrator  has  determined 
that  the  source  is  able  to  do  so. 

Pursuant  to  subsection  113(d)(5)  of  the  Act. 
the  Administrator  has  determined  that  the 
sources  cannot  achieve  final  compliance  with 
the  requirements  set  forth  in  this  Order  prior 
to  December  31. 1980.  The  Administrator, 
therefore,  may  issue  an  additional  order  to 
provide  time  to  come  into  compliance  with 
the  applicable  air  pollution  requirements 
which  is  determined  to  be  expeditious,  but  in 
no  event  later  than  December  31,  1985. 

Therefore,  it  is  hereby  Ordered  that: 

(1)  The  sources  shall  comply  with  the 
following  Primary  Standard  Conditions  which 
will  assure  that  particulate  emissions  from 
coal  burning  do  not  cause  or  contribute  to 
violations  of  the  national  primary  ambient  air 
quality  standards  for  suspended  particulates. 

(a)  Coal  burning  particulate  emissions 
(denoted  by  R  in  units  of  #/10*Btu  heat 
input)  as  measured  by  EPA  reference  test 
methods  shall  not  exceed  the  limits  given  by 
the  following  formulas,  dependent  on  coal 
sulfur  (S)  and  ash  (A)  percentages  by  weight 
(dry  basis)  and  rounded  off  to  the  nearest 
0.1%  at  the  time  of  stack  testing: 
(i)ForS<0.8% 

R  =  0.0591  X  A 
(ii)For0.8%<S<1.0% 

R  =  0.0341  X  A 
(iii)Forl.0%<S<1.3% 


R  =  0.0281  X  A 

(iv)Forl.3%<S 

R  =  0.0215xA 
(v)  Provided  that  particulate  emissions  from 

coal  burning  shall  at  no  time  exceed  0.90 

=  /lO'Btu. 

(b)  The  coal  burned  under  this  order  shall 
consist  of: 

(i)  Coal  supplies  on  the  premises  of  the 
Brayton  Point  Generating  Station  as  of  1 
October  1979  (existing  coal),  and 

(ii)  Such  new  shipments  of  coal  as  NEPCO 
procures  for  use  at  the  Brayton  Point 
Generating  Station  (new  coal)  provided  that 
all  cargoes  of  new  coal  comply  with  state 
regulations  on  sulfur  content  and  that  no  such 
cargo  have  an  average  ash  content  equal  to 
or  in  excess  of  10%  by  weight. 

(2)  The  sources  shall  attain  compliance 
with  Regulations  7.05(4),  7.06.  and  7.17  (for 
particulates)  of  the  Southeastern 
Massachusetts  Air  Pollution  Control  District 
(SEMAPCD]  no  later  than  the  dates  specified 
in  the  following  compliance  schedules: 


Unil  1 


Un«2 


Increment  of  pfogress 


Oct  1,1979..  Oct.  1.  1979  Enter  mlo  conl; acts  tof 
additional  ex  modified 
electrostatic  precipitators 

Oct  15.  1979     Oct.  15.  1979    Submit  lor  approval  to  the 

Director  ol  the  EPA  Region 
I  Enlorcement  Division  (the 
Director!  contracts  tor 
additional  or  moojiied 
electrostatic  preciprtators 
and  ot^er  equipment 
necessarv  'or  coal  burning 
m  compliance  nvrth 
SEMAPCD  Regulations 

Aug  1,  I960  Aug  1,  1980.  Revert  to  residual  Oil  tinng  lor 
the  purposes  ol  returtjishing 
coal  handling  equipmenl 

Nov  1.1980      Nov   1.1980     For  cause  and  with  ttie 
wntten  consent  ol  the 
Director  revert  to  residual 
o*  tinng  tor  the  purposes  ol 
refurtashing  coal  handling 
equipment 

July  1.  1981        Nov  1,  1980     Initiate  orvsite  construction  or 
nstaUaton  ai  electrostatic 
preopitaiors 

June  30.  1982    Dec  31    1981    Complete  on-site  construction 
or  installation  ol 
electrostatic  precipitators 

July  31,  1982     Jan  31.1982    Demonstrate  compliance  with 
SEMAPCD  Regulations 
7  05(4),  7  06  and  7.17. 

Notwithstanding  the  above,  not  later  than 
90  days  after  recommencing  coal  burning. 
NEPCO  must  submit  emission  tests 
performed  in  accordance  with  40  CFR  Part  60 
demonstrating  compliance  with  SEMAPCD 
Regulations  7.05(4).  7.06.  and  7.17.  (3)  The 
sources  shall  comply  with  the  following 
Interim  Requirements ^'hich  will  asure 
compliance  with  SEMAPCD  Regulations  to 
the  fullest  extent  reasonable  and  practicable. 
These  Interim  Requirements  shall 
additionally  avoid  any  imminent  and 
substantial  endangerment  to  the  public 
health: 

(a)  Within  sixty  (60)  days  of  initial  coal 
burning  in  each  unit  under  this  order.  NTPCO 
shall  use  particulate  emission  tests, 
conducted  using  methods  and  under 
conditions  approved  by  EPA.  to  set  opacity 
hmits  in  accordance  with  the  procedures  of 
40  CFR  60.11(e).  If  no  opacity  limnitation  has 
been  specifically  set  for  coal  burning  in  each 
of  the  units  within  this  sixty  day  period. 


SEMAPCD  Regulation  7.06  shall  apply.  EPA 
may.  on  its  own  initiative,  require  that 
NEPCO  perform  additional  particulate 
emission  testing  for  the  purpose  of  revising 
such  opacity  limits  to  reflect  changing 
operating  conditions  or  burning  of  new  coal. 
Any  coal  burning  opacity  limitation 
applicable  to  the  sources  shall  be  enforced  by 
the  Director  under  this  Order. 

(b)  Within  thirty  (30)  days  of  the  date  of 
effectiveness  of  this  Order.  NEPCO  shall 
submit  for  approval  a  procedure  acceptable 
to  the  Director  for  quantifying  the 
contribution  to  ambient  air  quality  and 
environmental  samples  of  coal  burning 
particulate  emissions  by  the  sources  This 
shall  be  based  upon  the  chemical  and 
physical  characteristics  of  such  ambient 
samples  and  of  samples  from  particulate 
emission  tests.  Within  sixty  (60)  days  of  the 
date  of  effectiveness  of  this  Order  and 
thereafter  for  its  duration  while  the  sources 
burn  coal.  NEPCO  shall  use  this  procedure  to 
report  to  the  Director  on  the  contribution  of 
coal  burning  particulate  emissios  to  ambient 
air  quality  and  environmental  samples 
selected  by  EPA. 

(c)  NEPtiO  shall  provide  the  Director  with 
seven  (7)  days  prior  wTitten  notice  of  the  date 
on  which  each  of  the  sources  shall  go  off  line 
in  order  to  start  coal  burning  imder  this 
Order.  NEPCO  shall  also  allow  EPA  to 
inspect  the  operating  condition  of  particulate 
emission  controls  on  the  Ordered  sources 
both  immediately  after  the  units  go  off  line 
and  immediately  before  initial  coal  firing 
under  this  Order. 

(d)  Within  fifteen  (15)  days  of  the  date  of 
effectiveness  of  this  Order.  NEPCO  shall 
submit  a  report  to  the  Director  detailing  the 
costs,  earliest  dates  for  opration  and 
potential  effectiveness  of  methods  of 
methods  of  emission  reduction  specified  by 
the  Director  to  include,  as  a  minimum,  flue 
gas  conditioning  and  precipitator  flyash  level 
alarms,  on  the  sources.  After  a  review  of  this 
report  the  Director  may  set  a  schedule  under 
which  either  or  both  systems  for  minimizing 
particulare  emissions  will  be  installed  and 
operated  on  the  sources  Any  such  schedule 
to  be  enforceable  under  this  Order. 

(4)  The  sources  shall  comply  with  the 
following  Monitorir\g  and  Reporting 
Requirements  which  will  assure  that  primary 
standard  conditions  and  interim  requirements 
are  met  throughout  the  duration  of  this  Order 

(a)  NEPCO  shall  perform  ultimate  and 
proximate  analyses  on  all  cargoes  of  new 
coal  off-loaded  to  the  Brayton  Point 
Generating  Station.  These  analyses  shall  be 
conducted  using  sampling  and  analysis 
methods  proposed  in  writing,  to.  and 
approved  and/or  revised  by  the  Director.  For 
each  such  cargo  NEPCO  shall  maintain 
records  of  the  cargo  size  and  the  results  of 
coal  analyses. 

(b)  NEPCO  shall  continuously  monitor  and 
record  emissions  from  the  Ordered  sources 
using  methods  and  in  a  manner  specified  by 
the  Director.  Within  fifteen  (15J  days  of  the 
date  of  effectiveness  of  this  Order.  .NEPCO 
shall  submit  to  the  Director  a  plan  to 
implement  such  continuous  emission 
monitoring  which,  as  a  minimum  shall 
comply  with  the  requirements  of  40  CFR  51 
Appendix  P. 
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(c)  Within  thirty  (30)  days  of  initial  coal 
burning  of  each  source  under  this  Order. 
NEIPCO  shall  perform  particulate  emission 
tests  using  the  reference  methods  of  40  CFR 
60  under  conditions  and  in  a  fashion 
approved  by  the  Director  in  writing  30  days 
in  advance  of  the  tests.  Within  fifteen  (15) 
days  of  the  compietion  of  such  tests.  NEPCO 
shall  submit  to  the  Director  a  full  test  report, 
detailing  fuel  analyses,  operating  level,  dust 
collector  status,  opacity  readings,  chemical 
analyses  of  particulate  emission  samples, 
particulate  emission  rates,  and  other  data 
pertinent  to  the  test.  The  Director  may 
require  additional  emission  tests  for  the 
purpose  of  setting  or  revising  opacity  limits 
applicable  under  this  Order  and  shall  require 
a  second  set  of  particulate  emission  tests  on 
each  source  when  it  begins  burning  new  coal. 
NEPCO  shall,  therefore,  notify  the  Director  in 
writing  within  fifleen  (15)  days  of  the  date 
when  each  of  the  Ordered  sources  starts 
burning  new  coal. 

(d)  NEPCO  shall  monitor  and  record 
ambient  concentr.i'ions  of  suspended 
particulate  and  sulfur  dioxide  every  day  of 
the  duration  of  this  Order  at  a  minimum  of 
four  (4)  sites.  Ambient  air  monitoring 
methods  and  site  locations  must  be  proposed 
in  writing  for  approval  by  the  Director  within 
fifteen  (15)  days  of  the  date  of  effectiveness 
of  this  Order.  The  Director  may  make  any 
necessary  revisions  to  this  monitoring  plan 
and  any  such  plan  shall  be  applicable  to  the 
sources  and  enforceable  under  this  Order. 

(e)  Reports  of  coal  cargo  shipment  sizes 
and  analyses,  ambient  air  quality,  and  excess 
emissions  shall  be  submitted  to  the  Director 
within  fifteen  (1,S)  days  of  the  close  of  the 
applicable  month  in  a  formal  approved  and/ 
or  revised  by  the  Director. 

(5)  All  federal,  state,  and  local  air  pollution 
requirements  applicable  to  the  sources  and 
not  specifically  relaxed  or  suspended  by  this 
Order  remain  in  effect. 

(6)  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the 
following  actions: 

(a)  Enforcement  of  such  requirement 
pursuant  to  subsection  113ja),  (b),  or  (c)  of 
the  Act.  including  possible  judicial  action  for 
an  injunction  and/or  penalties  and  in 
appropriate  cases,  criminal  prosecution. 

(b)  Revocation  of  this  Order,  after  notice 
a."5d  oppoi  tunity  for  a  public  hearing,  and 
subsequi'.ni  enforcement  of  SEMAPCD 
Regulations  7.05(4),  7.06,  and  7.17. 

(c)  If  such  violation  occurs  on  or  after  July 
1. 1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  Section  120  of 
the  Act. 

(7)  This  Order  is  effective  upon 
promulgation  in  the  Federal  Register. 

lAuthority  42  U.S.C.  7413] 
Dated:  October  2, 1979. 
William  R.  Adams.  Jr., 
Regiona/  Administrator.  Region  I. 
|FH  Doc.  79-31366  Filed  10-10-79: 8:45  am) 
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FEDERAL  COMMUNiCATICNS 
COMMISSION 

47  CFR  Part  73 

IBC  DocUdt  No.  79-260;  RM-3372] 

Table  Assignment  Class  A  FM  Channel, 
to  Coffeyviile,  Kans. 

AGENCv:  Federal  Communications 
Commissiijn. 

action:  .M<  lice  of  Proposed  Rule 
Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Coffeyviile,  Kansas.  It  also  deletes  a 
Class  A  FM  channel  from  Coffeyviile, 
and  reassigns  it  to  Nowata,  Oklahoma, 
to  reflect  Ihe  fact  that  it  is  already  being 
used  there. 

DATES:  Comments  must  be  filed  on  or 
before  November  30,  1979.  Reply 
comments  must  be  filed  on  or  before 
December  20, 1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D,C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  Qctober  1,  1979. 
Released:  October  3,  1979. 

In  the  mbtter  of  amendment  of 
§  73.202(bJ  Table  of  Assignments,  FM 
Broadcast  Stations.  (Coffeyviile,  Kansas, 
and  Nowata.  Oklahoma).  BC  Docket  No. 
7&-260,  RM-3372. 

1.  Petitioner,  Proposal,  Comments — 
(a)  Notice  vf  Proposed  Rule  Making  is 
hereby  issued  concerning  the 
amendment  of  the  FM  Table  of 
Assignm.ents  (§  73.202(b)  of  the 
Commission's  rules)  with  respect  to 
Coffeyviile,  Kansas,  and  Nowata. 
Oklahoma, 

(b)  A  petition  for  rule  making  '  was 
filed  by  Montgom.ery  County 
Broadcasters  ("petitioner")  proposing 
the  assignment  of  Channel  221A  to 
Coffeyviile,  Kansas.  It  is  also  suggested 
that  Channel  232A.  assigned  at 
Coffeyviile  but  used  at  Nowata. 
Oklahoma,  pursuant  to  §  73.203(b)  of  the 
Commission's  rules  \  be  reassigned  to 
Nowata,  Oklahoma,  to  reflect  its  current 
use.  A  statement  in  support  of  the 
proposed  Coffeyviile  assignment  was 
filed  by  Midwest  Broadcasting 


'  Public  Notice  of  the  petition  was  given  on  May  4. 
1979  (Kept.  N<i  1176). 

'Channel  2J2A  was  first  used  at  Nowata  (22 
miles  from  Coffeyviile)  in  1966.  At  that  time. 
S  73.203(b)  of  |he  Commission's  rules  permitted  the 
use  of  an  assignment  at  communities  as  much  as  25 
miles  away.  Tlie  section  ha.s  since  been  amended  to 
restrict  the  ust  of  Class  A  channels  to  communities 
within  10  milefe. 


Company,  Inc.,  licensee  of  AM  Station 
KGGF,  Coffeyviile. 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned  to 
Coffeyviile. 

2.  Community  Data. — (a)  Location. 
Coffeyviile,  in  Montgomery  County,  is 
located  in  southeastern  Kansas, 
approximately  97  kilometers  (60  miles) 
north  of  Tulsa,  Oklahoma. 

(b)  Populction.  Coffeyviile — 15,116; 
Montgomery  County— 39,949.' 

(c)  Present  Local  Aural  Service.  Local 
service  to  Coffeyviile  is  provided  by 
fulltime  AM  Station  KGGF. 

3.  Petitioner  asserts  that  Coffeyviile 
and  Montgomery  County  are  primarily 
known  as  an  agricultural  area.  It  states 
that  Montgomery  County  is  located  in 
one  of  the  most  active  and  violent 
tornado  belts  in  the  United  States  and 
claims  that  the  AM  radio  service 
available  in  Coffeyviile  would  be 
severely  affected  by  static  interference 
during  tornado  activity.  It  adds  that  the 
proposed  FTVl  assignment  could  provide 
static  free  service  particularly  at  that 
time.  Petitioner  asserts  that  emphasis  of 
public  service  in  the  unserved  FM  areas 
of  Montgomery  County  could  give  the 
public  a  whole  new  source  of  ^ 
community  information  and  a  voice  for 
their  particular  problems. 

4.  In  view  of  the  apparent  need  for  a 
first  FM  assignment  in  Coffeyviile,  the 
Commission  believes  it  would  be  in  the 
public  interest  to  propose  the 
assignment  of  Channel  221A  to  that 
community.  We  also  propose  to  reassign 
Channel  232A  from  Coffeyviile  to 
Nowata.  Oklahoma,  to  reflect  its  current 
usage, 

5.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commission's  rules) 
with  regard  to  the  communities  listed 
below: 


Qiannel  No. 

Oty 

Present       Proposed 

Cofteyvllle,  Kansas 

Nowata.  Oklahoma 

232 A               221 A 
..„ 232A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interest  parties  may  file  comments 
on  or  before  November  30, 1979,  and 


'Population  figures  are  taken  from  the  1970  US 
Census. 
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reply  comments  on  or  before  December 
20,  1979. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  \o 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Richard  ).  Shiben. 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  apiend  the  FM  Table  of 
Assignments,  §  74.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  m  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Corr.mission  rules.) 

(b)  Wiih  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Commeiits  and  reply  comments:  service. 
Pu'suant  to  applicable  procedures  set  out  in 
§§  1.415  and  1  420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  CG~.ments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 


attached  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  DC. 

(FR  Doc  79-31371  Filed  10-10-7».  8:45  amj 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-261;  RM-3412] 

FM  Broadcast  Station  In  Warrensburg, 
Mo.;  Proposed  Changes  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Warrensburg,  Missouri.  The  proposal 
was  made  in  a  petition  filed  by  Big 
Country  of  Missouri,  Inc.,  which  states 
that  the  proposed  station  could  be  used 
to  provide  a  first  FM  commercial 
broadcast  service  to  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  December  3, 1979,  and  reply 
comments  must  be  filed  on  or  before 
December  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  October  3,  1979. 
Released:  October  9,  1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Warrensburg, 
Missouri,  BC  Docket  No.  79-261,  RM- 
3412. 

1.  Petitioner,  Proposal.  Comments,  (a) 
A  petition  for  rule  making'  was  filed  by 


Big  Country  of  Missouri.  Inc. 
("petitioner"),  proposing  the  assignment 
of  Class  A  FM  Channel  288A  to 
Warrensburg,  Missouri,  as  its  first 
commercial  FM  assignment.  No 
responses  to  the  petition  were  received. 

(b)  Channel  288A  could  be  assigned  to 
Warrensburg  in  compliance  with  the 
minimum  distance  separation 
requirements  provided  the  transmitted 
site  is  located  approximately  4.8 
kilometers  (3  miles)  northeast  of  the 
community. 

(c)  Petitiooer  indicates  that  if  the 
channel  is  assigned  it  intends  to  file  an 
application  to  build  and  operate  an  FM 
station. 

2.  Community  Data. — (a)  Location. 
Warrensburg.  seat  of  Johnson  County,  is 
located  approximately  80  kilometers  (50 
miles)  southeast  of  Kansas  City, 
Missouri. 

(b)  Population.  Vv'arrensburg — 13,125; 
Johnson  County— 34.172.* 

(c)  Local  Aura!  Broadcast  Service. 
Warrensburg  is  served  locally  by 
fulltime  AM  Station  KOKO  and 
noncommercial  educational  Station 
KCMW  (Channel  215). 

3.  Petitioner  claims  that  Warrensburg 
has  had  a  36%  population  increase 
between  1960-1970.  It  asserts  that  the 
economic  base  of  Warrensburg  and 
Johnson  County  is  a  combination  of 
agriculture,  manufacturing' and 
education.  Petitioner  has  submitted 
detailed  demographic  data  and  a  profile 
of  the  local  economy  in  order  to  show 
the  need  for  the  assignment  of  a  first  FM 
commercial  channel  to  Warrensburg. 

4.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  FM 
channel  assignment,  if  granted,  would 
provide  Warrensburg  vinth  its  first  local 
FM  commercial  broadcast  6er\'ice,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
rules,  with  regard  to  Warrensburg, 
Missouri,  as  follows: 


,    ChanneiNo 

an 

Preseoi       Proposed 

Warrensburg.  Missouri. ._ _ 

i zeeA 

5.  Authority  to  institute  rule  making 
proceedings,  showing  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  m  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  3. 


'  Public  Notice  of  the  petition  was  given  on 
August  3. 1979.  Report  No.  1187. 


'Population  figures  are  taken  from  the  1970  US. 
Census  , 
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1979,  and  reply  comments  on  or  before 
December  26,  1979. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nasterak,  Broadcast  Bureau,  (202)  632- 
779.?.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
ihe  matt3r  is  no  longer  subject  to 
Commission  or  court  review,  all  ex  parte 
contacts  are  prohibited  in  Commission 
proceedings,  such  as  this  one,  which 
involve  channel  assi^ments.  An  ex 
parte  contact  is  a  message  [spoken  or 
written)  concerning  the  merits  of  a 
pendirig  rule  making  other  than 
comments  officially  filed  at  ttie 
Commis^un  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Kichard  |.  Shiben, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authoritv  found  in  Sections 
4{i),  5ld){l),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
id  proposed  to  amend  the  FM  Table  of 
Ass'gn.Tients,  §  73  202;b)  of  the  Commission's 
rules  and  regulations,  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showing  required.  Comments  are  invited 
on  the  proposal(s)  discussed  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attachpd.  Pioponen*(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assigrment  is  also  expected  to 
file  comments  even  if  it  only  resubm.its  or 
ircorporafes  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  piomptly.  Failure  to  file  may  lead  to 
denial  of  the  request, 

3.  Cut-offprocedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
procpedmg  itself  will  be  considered,  if 
advanced  in  initial  ccmments,  so  that  parties 
may  comment  on  them  in  reply  com.-nenfs. 
They  w\\]  not  be  co.isidered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  Vvith  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposalls]  in 
this  Notice,  they  will  be  considered  as 
CP.Pimeiit.?  in  the  proceeding,  and  Public 
Notice  tG  this  effect  will  be  given  as  long  as 
they  are  filed  before  th?  date  for  fiPv.^  initial 
ccnunents  herein,  if  they  are  filed  Later  than 
ths'.  they  will  not  be  considered  in 
connection  with  the  deuision  in  this  docket. 

4.  Comments  and  reply  comments:  ser/ice. 
I'^-rsuant  to  applicable  procedures  set  out  in 
§§  ■;.415  and  1.420  of  the  Com.mission  s  rules 
a.^.d  refc'uiations.  interested  parties  may  file 
comr.ii'.T.s  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Ru!t  Makir.g  to  which  this  .Appendix  is 


attached.  AlJ  submissions  by  parties  to  this 
proceeding  <|r  persons  apting  on  behalf  of 
such  partiesKiust  be  made  in  written 
comments,  n  >ply  comments,  or  other 
appropriate  (leadings.  Com.-nents  shall  be 
served  on  th  s  pebtionei  by  the  person  filing 
the  commeni  b.  Reply  comments  shall  be 
served  on  thi  i  peraon(sj  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  ai  d  reply  comments  shall  be 
arco.mpaniej  by  a  ce.^iificate  of  service.  (See 
g  1.420(3).  (b  and  (c)  of  the  Commission 
rule.) 

5.  Number  of  copies  In  accordance  with 
the  provisior  i  of  1 1.420  of  the  Commission's 
rules  and  reg  ilations,  an  original  and  four 
copies  of  all  lomments,  reply  comments, 
pleadings,  br  efs,  or  other  documents  shall  be 
furnished  by  Commission. 

6.  Public  ir.  spection  of  filings.  All  filings 
made  in  this  proceeding  will  he  available  for 
examination  by  interested  parties  during 
regular  busiriess  hours  in  the  Commission's 
Public  Referonce  Room  at  its  headquarters, 
1919  M  Streets.  NW.,  Washington,  DC. 

|FR  Doc  79-3137(1  Filed  10-10- ^-ft  e:45  am) 
BILLING  CODE  <712-«1.M 


47  CFR  Part  73 

(BC  Docket  No.  79-176;  RM-3171;  RM- 
3387J 

Television  BroacScast  Stations  in 
Riverside,  and  Santa  A.na,  Calif.;  Order 
Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Communications 

Commissiori. 

action:  Orrler. 


summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  concerning  proposed 
television  chamiel  assignments  to  Santa 
Ana,  and  Riverside,  California. 
date:  Reply  comments  must  be  filed  on 
or  before  October  22. 19:^9, 

ADDRESSES:  Federal  Communications    . 
Commission,  Washington,  D.C.  20554. 
FOR  FURTKEK  INFORMATION  CONTACT: 

Mark  N.  Lipj).  Broadcast  Bureau,  (202) 
632-7792. 

supplementJary  information: 

Adopted.  Ottober  2, 1979. 
Released:  C  ctober  3, 1979. 

Ir  the  mat  er  of  amendment  of 
I  73.606(b),  :  bi/e  ofA.'ssJgnmenis. 
Television  B  oadcasl  Stations. 
(Riverside,  a  id  Santa  Ana'.  California), 
BC  Docket  ^  o  79-176,  PvM-3i71,  RM- 
3387. 

1.  The  Cor  imission  has  before  it  a 
request  for  e  (tension  of  time  for  filing 
reply  rommt  nis  regarding  the  Notice  of 
Proposed  Ru  'e  Making  in  the  above- 
entitled  proc  >eding,  44  Fed.  Reg  44194. 
The  present  late  for  filing  replj 
comments  is  October  6, 1979. 


2.  The  request  was  filed  by  counsel  for 
Saddleback  Eroadcasti.-ig  Company, 
Inc.,  applicant  for  a  television  station  on 
Channel  40  at  S.inta  Ana,  California,  to 
extend  the  date  for  filing  reply 
comments  to  and  including  October  22, 
1979. 

3.  Counsel  states  that  a 
counterproffbsal  has  been  filed 
advocating  a  reassignment  of  Channel 
40  (for  which  it  has  applied)  from  Santa 
Ajia  to  Riverside,  California.  He  notes 
that  the  filings  consist  of  voluminous 
material  and  asserts  that  additional  time 
is  needed  to  study  the  material  in  order 
to  make  a  proper  response. 

4.  We  are  of  the  view  that  the 
additional  tiiie  is  warrantr d  in  order  to 
assure  development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  in  this  proceeding. 

5.  Accordingly,  it  is  ordered,  that  the 
date  for  filmg  reply  comments  in  BC 
Docket  No.  79-176  is  extended  to  and 
including  October  22, 1979. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 
Richard  ).  Sbiben, 

Chief  Broadcast  Bureau. 

[FR  Doc,  79-31422  FiJed  10-10-79:  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-256;  RM-3118;  FCC  79- 

611] 

FM  Broadcast  Station  in  Lockhart. 
Tex.;  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Com.mission. 

action:  Notice  of  Proposed  Rule 

Making. 


SUMMARY:  This  action  proposes  to 
assign  FM  Channel  234  to  Lockhart, 
Texas,  as  its  first  assignment.  The 
proposal  would  provide  a  substantial 
first  and  second  FM  service.  A  previous 
grunt  of  temprtrary  authority  to  a 
Houston  FM  s  ation  for  a  transmitter 
site  relocation  conflicts  with  the 
proposal  herein.  However,  that  grant 
does  not  present  an  obstecle  to  our 
consideration  af  the  Lockhart 
assignment. 

DATES:  Comm  mts  must  be  filed  en  or 
before  Novem  jer  28, 1979,  and  reply 
comments  on  ^r  before  December  18, 

1979. 

ADDRESSES:  Federal  Communications 
Cummission,  Washington.  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  September  27.  1979. 
Released:  October  5. 1979. 
By  the  Commission:  Commissioner  Lee 
absent. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Lockhart,  Texas), 
BC  Docket  No.  79-256,  RM-3118. 

1.  The  Commission  here  considers  a 
petition  for  rule  making,  filed  on  behalf 
of  D.  Garry  Munson  and  )ohn  Charles 
Larsh  ("petitioners"),'  to  assign  Channel 
234  to  Lockhart,  Texas,  as  its  first  FM 
channel  assignment.  Supporting 
comments  were  received  from  Hicks 
Communications,  Inc. 

2.  Lockhart  (pop.  6,489),^  seat  of 
Caldwell  County  (pop.  21,178),  is  located 
approximately  32  kilometers  (20  miles) 
south  of  Austin,  Texas,  and  222 
kilometers  (140  miles)  west  of  Houston, 
Texas.  Lockhart  is  served  by  daytime- 
only  AM  Station  KCLT  (1060  kHz). 

3.  Petitioners  state  that  Lockhart  is  the 
center  of  economic,  social  and 
governmental  activity  in  Caldwell 
County  and  has  enjoyed  a  20.2  percent 
growth  rate  to  7,800  persons  since  1970, 
from  data  provided  by  the  Lockhart 
Chamber  of  Commerce.  They  note  that 
the  proposed  channel  would  provide  a 
first  local  nighttime  aural  service  to 
Lockhart  and  Caldwell  County  and  that 
its  proposed  station  would  also  serve 
Bastrop  and  Blanco  Counties  which 
presently  have  no  local  aural  service. 
Petitioners  recognize  that  a  25  kilometer 
(15.6  mile)  site  restriction  to  the 
northwest  of  Lockhart  would  be 
required  to  comply  with  the 
Commission's  spacing  requirements,  and 
they  indicate  that  their  proposed  site 
will  conform  to  the  restrictions. 
Petitioners  state  that  they  will  locate 
their  studio  in  Lockhart  to  comply  with 
Section  73.210(a)  of  the  Commission's 
Rules.  In  support  of  the  Class  C 
proposal,  petitioners  state  that  a  first 
FM  service  would  be  offered  to 
(approximate  figures)  1,900  persons  in  a 
150  square  kilometer  (58  square  mile) 
area  and  a  second  FM  service  to  3,100 
persons  in  a  300  square  kilometer  (116 
square  mile)  area,  assuming  proposed 
facilities  of  100  kW  effective  radiated 
power  and  an  antenna  height  of  259 
meters  (850  feet)  above  average  terrain. 
Petitioners  also  demonstrate  that  no 


significant  preclusion  would  result  from 
the  proposed  assignment. 

4.  Supporting  comments  were 
submitted  by  Hicks  Communications, 
Inc.,  in  which  it  indicates  that  it  also 
wished  to  apply  for  the  proposed 
Lockhart  channel. 

5.  In  a  related  proceeding.  Station 
KLEF(FM),  (Channel  233).  Houston, 
Texas,  has  been  granted,  by 
Commission  action  of  )u]y  12.  1979, 
special  temporary  authority  for  a  site 
relocation  that  results  in  a  short-spacing 
of  13.07  kilometers  (8.17  miles)  to  the 
proposed  Lockhart  assignment.' 
However,  the  Commission  specifically 
indicated  that  the  purpose  of  the  grant 
was  to  provide  an  immediate  and 
temporary  means  for  Station  KLEF  to 
provide  uninterrupted  service  and  that 
the  instant  rule  making  proceeding 
would  not  be  prejudiced  thereby.  Thus, 
the  short-spacing  that  results  from  the 
site  relocation  for  Station  KLEF  does  not 
present  an  obstacle  to  our  consideration 
of  the  assignment  of  Channel  234  to 
Lockhart  herein. 

6.  Although  Lockhart  is  not  of  the  size 
that  would  normally  qualify  it  for  a  large 
coverage  area  Class  C  channel, 
petitioners'  showing  of  substantial  areas 
that  would  receive  first  or  second  FM 
service  prompts  us  to  issue  a  Notice  of 
Proposed  Rule  Making  and  solicit 
comments  on  the  proposed  assignment 
of  Channel  234  to  Lockhart.  The 
provision  of  a  first  or  second  FM  service 
is  a  high  priority  in  FM  assignment 
proceedings  which  outweighs  our  policy 
of  reserving  Class  C  channels  for  larger 
communities.*  Since  petitioners' 
showing  was  based  on  the  use  of 
proposed  facilities  of  larger  power  and 
height  than  is  typically  required  for  a 
Roanoke  Rapids  showing,  we  would 
require  the  use  of  the  larger  facilities  in 
applying  for  the  Lockhart  channel.  This 
proposed  assignment  would  also 
provide  for  a  first  local  aural  nighttime 
outlet  for  Lockhart  and  Caldwell 
County. 

7.  Since  Lockhart  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexico border,  the  proposed  assignment 
requires  the  concurrence  of  the  Mexican 
Government. 

8.  Accordingly,  we  propose  to  amend 
the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules, 
with  regard  to  the  community  listed 
below: 


Oty 

Channel  No 

Pretent       Proposed 

Lockhart.  Texas „. 

i_ 234 

'  Public  Notice  of  the  petition  was  given  on  June  7. 
1978.  Report  No.  1125. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census,  unless  otherwise  indicated. 


'Station  KL£F(FM)  also  submitted  a  request  for 
permanent  relocation  to  this  site  which  is  pending 
the  outcome  of  this  rule  making  (File  No.  BPH- 
790209  AF.) 

•See  Marco.  Fla..  54  FCC.  2d  886  (1975);  Yermo 
and  Mountain  Pass.  Cat.  Docket  No.  78-129.  44  FR 
4486  (1979). 


9.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  arc 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  shovk'ing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  .November  28, 
1979,  and  reply  comments  on  or  before 
December  18,  1979. 

11.  For  further  information  concerning 
his  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303(g)  and  (r)".  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  {  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Role  Making 
to  which  this  Appendix  is  attached, 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  ot  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is         / 
assigned,  and.  if  authorized,  to  build  the       ' 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 


i 
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reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
P'jrsuant  to  applicable  procedures  set  out  in 
S  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
com.raents  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  patties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
se.-ved  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  ser\'ice.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters 
1919  M  Street,  N.W..  Washington,  D.C. 
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47  CFR  Part  76 


[Docket  No.  20019;  Docket  No.  20022; 
Docket  No.  20023;  FCC  79-600] 

Terminaiion  of  Three  Cable  Television 
Proceedings  Concerning  Expansion 
and  Clarification  of  the  Cable 
Television  Franchise  Standa.-ds 

agency:  Federal  Communications 

Commission. 

action:  Withdrawal  of  proposed 

rulemaking  (termination  of  Docket 

20019.  20022.  and  20023). 


SUMMARY:  Commission  terminates 
proceedings  in  which  it  had  been 
proposed  to  define  more  specifically  the 
requirement  that  cable  television 
franchises  be  granted  only  through  due 
process  public  proceedings,  to  adopt 
rules  relating  to  franchise  expirations, 
cancellations,  and  continuation  of 
service,  and  to  adopt  rules  relating  to 
the  transfer  or  assignment  of  cable 
television  franchises.  Proceedings  were 


terminated  on  the  grounds  that  the 
underlying  franchise  standards  had 
already  been  deleted  in  Docket  21002 
and  on  the  grounds  that  local  authorities 
could  adequately  deal  with  these 
matters  without  the  need  for 
Commission  rules. 

DATES:  Non-Applicable. 

ADDRESSES:  Federal  Communications 
Coni.misaion,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  H,  Johnson  (202)  632-6468. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Adopted.  September  27, 1979. 
Released;  October  5,  1979. 

By  the  Commission:  Commissioner 
Lee  absent;  Commissioner  Washburn 
dissenting  with  regard  to  due  process 
and  approving  in  all  other  respects. 

In  the  matter  of  amendment  of  Part  76 
of  the  Commission's  rules  and 
regulations  relative  to  an  inquiry  on  the 
need  for  additional  ru!f;s  in  the  area  of 
public  proceedings  and  quahfications 
for  franchisees— §  76.31(a)(1),  Docket 
No.  20C19;  amendment  of  Part  76  of  the 
Commission's  rules  and  regulations 
relative  to  an  inquiry  on  the  advisability 
of  adding  specific  rules  to  §  76.31(a)(3) 
regarding  franchise  expiration, 
cancellation  and  continuation  of  service, 
Docket  No.  20022,  amendment  of  Part  76 
of  the  Commission's  rules  and 
regulations  relative  to  an  inquiry  on  the 
need  for  new  regulations  in  the  area  of 
transfers  ©f  control  of  cable  television 
franchises.  Docket  No.  20023. 

1.  In  its  Clarification  of  Rules  and 
Notice  of  Proposed  Rulemaking  in 
Docket  20P18-20024.  ■  the  Commission 
commenced  seven  rule  making 
proceedings  relating  to  what  was  then 
known  as  the  cable  television  franchise 
standards,  The  Commission's  rules  at 
that  time  provided  that  no  cable 
television  system  could  commence 
operation  unless  it  held  a  franchise  or 
other  authorization  from  the  appropriate 
state  or  local  government  which 
complied  with  certain  standards 
specified  ip  §  76.31  of  the  Commission's 
rules.  ^ 


'  46  FCC  2d  175.  39  FR  14288  (1974)! 

'The  standards,  at  the  time  these  proceedings 
were  commenced,  required:  (1)  That  each  franchise 
be  granted  in  0  full  public  proceeding  affording  due 
process.  (2)  tlfet  significant  construction  be 
undertaken  within  one  year  and  a  construction 
schedule  speofied,  (3J  that  the  franchise  be  for  no 
more  than  15  years.  (4)  that  a  rate  schedule  be 
specified  and  not  subject  to  change  unless  approved 
m  a  public  proceeding  affording  due  process,  (S) 
that  complain!  procedures  be  specified,  and  (6)  that 
provision  be  wade  for  incorporating  changes  in 
Commission  r|)les  into  franchise  agreements. 


2.  Of  these  seven  proceedings,  three 
remain  pending.' Section  76.31(a)(1)  of 
the  rules  required  in  substance  that  the 
franchise  be  granted  "as  part  of  a  full 
public  proceeding  affording  due 
process."  In  Docket  20019,  the 
Commission  sought  comment  on 
whether  the  Commission  should 
articulate  minimum  due  process 
standards  to  give  greater  specificity  to 
this  rule.* The  franchise  standards  did 
not  contain  any  requirement  relating  to 
the  expiration  or  termination  of 
franchise  agreement.  In  Docket  20022, 
the  Commission  sought  comment  on 
whether  every  franchise  should  be 
required  to  contain  provisions  relating 
to  expiration,  cancellation  and 
continuation  of  service."  « the  standards 
also  did  not  require  that  franchises 
contain  provisions  relating  to  ownership 
changes  and  transfers  of  franchise 
holders.  In  Docket  20023  the 
Commission  sought  comment  on  the 
need  for  a  franchise  standard  relating  to 
this  subject.® 

3.  In  the  time  since  these  proceedings 
were  commenced  there  has  been  a 
major  change  in  the  direction  of  the 
Commission's  cable  television  policies. 
In  Docket  21002  the  Commission  deleted 
all  of  the  franchise  standards  formerly 
found  in  §  76.31(a)  of  the  rules.'  Two  of 
the  matters  which  remain  pending,  a 
further  definition  of  the  due  process 
requirement  (Docket  20019)  and  the 
requirement  of  a  provision  relating  to 
ownership  transfers  (Docket  20023),  can, 
we  beheve.  be  resolved  on  the  same 
basis  as  our  decision  generally  deleting 
the  franchise  standards.  That  is,  we  now 
believe  that  there  is  no  conflict  between 
federal  and  local  objectives  in  this  area 
which  would  require  mandatory  Federal 
standards,  that  the  greater  availability 
of  information  concerning  cable 
television  will  result  in  less  need  for 
federal  requirements,  and  that  these 
requirements  impose  administrative  and 
other  burdens  on  the  Commission,  local 
governments  and  cable  television 
system  operators  which  are  not 
counterbalanced  by  clear  benefits  to 
cable  consumers.  These  considerations 


'The  already  terminated  proceedings  related  to 
technical  standards.  Report  and  Order  in  Docket 
20078.  49  FCC  2d  470  (1974):  line  extensions,  Heport 
and  Order  in  Docket  2002U.  50  FCC  2d  61  (1974): 
franchise  duration.  Report  and  Order  w  Docket 
20021.  50  FCC  2d  761  (t9'6):  and  subscriber 
complaint  procedures.  Report  and  Order  in  Docket 
20024  50  FCC  2d  43  (1974). 

*  Clarification,  supra  at  190-192. 

"Id.  at  138. 

*ld.  at  138-199. 

'  Report  and  Order  in  Docket  21002.  86  FCC  2d 
380  (1977).  reconsideration  denied,  FCC  79-228, 

FCC  2d. (1979),  appeals  pending.  Louis 

Brown  v.  FCC.  Case  No.  77-1094  (D.C.  Cir.,  filed 
January  19, 1977):  Focus  Cable  of  Oakland  v.  FCC 
Case  No.  77-3458  (9th  Cir..  fiied  November  21. 1977) 


are  all  applicable  to  the  matters  on 
which  comments  was  sought  in  Docket 
20019  and  Docket  20023.  and  they  will 
accordingly  be  terminated  without  the 
adoption  of  further  rules. 

4.  These  considerations  are  also 
largely  applicable  to  the  matters  on 
which  comment  was  sought  in  Docket 
20022.  Here,  however,  those  commenting 
have  made  an  effort  to  persuade  use 
that  there  are  additional  matters 
warranting  the  adoption  of  new  Federal 
rules.  Specifically,  it  is  urged  that  the 
failure  of  local  franchise  agreements  to 
provide  procedures  that  assure 
continued  service  to  the  public  when  a 
franchise  agreement  is  not  renewed  or  is 
terminated  for  cause  will  deprive  the 
public  of  access  to  television  and 
specifically  cable  television  service  in  a 
manner  inconsistent  with  federal 
policies  and  objectives.  Additionally,  it 
is  urged  that  the  lack  of  any  legitimate 
renewal  expectancy  will  inhibit  capital 
investment  and  cause  other  disruptions 
and  interruptions  of  service.  Suggestions 
as  to  what  action  should  be  taken  with 
respect  to  these  issues  range  from  the 
establishment  of  better  means  of 
communication  between  the 
Commission  and  franchise  authorities  to 
a  federal  requirement  that  no  franchise 
be  terminated  or  not  renewed  except 
following  a  full  public  proceeding 
iiffording  due  process.  Many  parties, 
including  most  of  the  cable  television 
interests  represented,  suggested  that 
there  be  established  in  each  franchise  a 
predetermined  formula  for  fair 
compensation  in  the  case  of  franchise 
non-renewal  or  cancellation. 

5.  The  comments  submitted  make  a 
persuasive  case  that  the  issues  of  how 
cable  television  franchise  renewals 
should  be  treated  and  what  provision 
should  be  made  for  franchise 
termination  are  matters  of  considerable 
importance  and  complexity.  We  are  not 
persuaded,  however,  that  matters  of 
overriding  federal  interest  are  involved. 
First,  it  is  not  clear  that  there  is  a  single 
national  solution  available  to  resolve 
the  problem.  And  second,  we  do  not 
perceive  that  a  federal  response  to  this 
problem  is  necessary.  We  recognize  that 
there  may  well  be  difficulties  when 
these  situations  arise  at  the  local  level. 
We  have  no  evidence,  however,  that 
these  difficulties  will  not  be  resolvable 
at  the  local  level,  that  there  will  be 
significant  losses  of  service  to 
subscribers,  or  that  the  possibility  of 
appeal  to  the  Commission  for  resolution 
of  these  problems  would  not  exacerbate 
rather  than  assist  in  resolving  them.  In 
sum.  we  believe  that  the  policy  decision 
made  when  the  franchise  standards  of 

§  76.31(a)  were  deleted  is  equally 


applicable  to  this  proposal  and  that  this 
proceeding  should  also  be  terminated 
without  the  adoption  of  further  rules. 
Accordingly,  it  is  ordered,  that  the 
proceedings  in  Dockets  20019.  20022,  and 
20023  are  terminated. 

Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

|FR  Doc  79-31473  Filed  10-10-79;  8:46  am] 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  110  through  189 

Public  Meeting  on  Polyethylene 
Packagings 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
AdministraUon,  DOT. 
ACTION:  Notice  of  public  meeting  and 
request  for  comment. 

SUMMARY:  A  second  public  meefing  will 

be  held  to  solicit  comments  and  hold  a 

discussion  on  the  feasibility  of 

establishing  standards  for  polyethylene 

used  in  packagings  for  hazardous 

materials. 

DATES:  The  meeting  will  be  held  on 

November  13,  1979,  at  9:15  a.m.  Written 

comments  should  be  received  no  later 

than  January  12, 1980. 

ADDRESSES:  The  meeting  will  be  held  in 

Room  2230,  Nassif  Building.  400  Seventh 

Street,  S.W.,  Washington,  D.C.  Written 

comments  should  be  submitted  to 

Dockets  Branch,  Materials 

Transportation  Bureau.  Department  of 

Transportation,  Washington,  D.C.  20590. 

It  is  requested  that  five  copies  be 

submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mario  Gigliotti,  Office  of  Hazardous 

Materials  Regulation,  Materials 

Transportation  Bureau,  Department  of 

Transportation,  Washington,  DC.  20590, 

(202)  755-4906. 

SUPPLEMENTARY  INFORMATION:  On  July 

24, 1979,  the  Materials  Transportation 
Bureau  (MTB)  held  a  public  meeting  to 
solicit  views  and  comments  on  the 
standards  that  should  be  considered  by 
the  MTB  relative  to  the  use  of 
polyethylene  packagings  for  hazardous 
materials.  While  most  participants 
agreed  that  the  meeting  was 
constructive  and  beneficial,  it  was 
decided  that  a  second  meeting  should  be 
held  to  pursue  the  subject  in  further 
detail.  The  MTB  wishes  to  emphasize 
that  its  principal  interest  in  this  matter 
is  the  development  of  appropriate 


regulations  pertaining  to  the  use  of 
polyethylene  packagings,  not  the  design 
specifications  for  the  manufacture  of 
such  packagings. 
Alan  I.  Roberts,  { 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

|KR  Doc  79-31345  Filed  10-10-79  B:4S  am) 
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49  CFR  Parts  172  and  173 

IDocket  No.  HM-159;  Notice  No.  79-12] 

Forbidden  Materials 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration,  DOT, 

ACTION:  Extension  of  time  to  file 
comments. 

summary:  On  July  26. 1979,  the 
Materials  Transportation  Bureau  (MTB) 
published  a  notice  of  proposed 
rulemaking  under  Docket  HM-159, 
Notice  79-12  (44  FR  43861]  which 
proposes  to  add  the  names  of  certain 
materials  to  the  Hazardous  Materials 
Table.  §  172.101,  that  the  MTB  considers 
to  be  too  hazardous  to  be  permitted  in 
commercial  transportation.  In  addition, 
the  nofice  proposes  certain  changes  to 
§§  173.21  and  173.51  pertaining  to 
forbidden  materials  and  their  packaging. 

DATE:  The  time  for  filing  comments  is 
extended  from  October  18,  1979,  to 
November  19, 1979. 

FOR  further  information  CONTACT: 

Delmer  F.  Billings,  Standards  Division, 
Office  of  Hazardous  Materials 
Regulation.  Materials  Transportation 
Bureau,  Department  of  Transportation. 
Washington,  D.C.  20590,  (202)  426-2075. 

supplementary  information:  Two 

petitioners.  Chemical  Specialties 
Manufacturers  Association  (CSMA)  and 
the  Chemical  Manufacturers 
Association,  have  requested  an 
extension  of  the  comment  period  on 
Docket  HM-159,  Notice  79-12.  in  order 
to  properly  evaluate  the  proposed  rules. 
The  petitioners  stated  that  the  response 
deadline  of  October  18,  1979.  was  too 
constructive  due  to  the  fact  that  this 
comment  period  deadline  on  Docket 
HM-159  is  shared  with  comment  period 
deadlines  on  Dockets  HM-126A  and 
HM-171.  CSMA  also  stated  that  the 
schedules  of  task  force  members  of  the 
Association  are  such  that  a  circulation 
of  comments  to  be  submitted  to  the 
docket  would  be  difficult  to  accomplish 
in  a  timely  manner.  The  MTB  considers 
this  request  to  be  reasonable  and, 
therefore,  an  extension  of  the  comment 
period  is  justified. 
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authority:  49  U.S.C.  1803,  1804.  1808:  49 
CFR  1.53.  App.  A.  to  Part  1,  and 
paragraph  [a][4]  of  App.  A.  Part  106. 

Lssued  in  Washington.  D.C.  on  October  2 
1979. 

Alan  I.  Roberts, 

A.^sjcia'e  Director  for  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 

\YV.  D,;c  -9-31348  F,;eJ  10-10-79;  8:45  am| 
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This  section  of  ttie   FEDERAL   REGISTER 
contains  documents  other  than   mies   or 
proposed   rules  that  are   applicable  to   the 
public.   Notices  of  hearings  and 
Investigations,   committee  meetings,   agency 
decisions  and  rulings,   delegations  of 
aLrthority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furv:tions  are   examples 
of  documents  appearing   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Ctiequamegon  National  Forest 
Proposed  Land  and  Resource 
Management  Plan  (Bayfield,  Ashland, 
Price,  Sawyer,  Vilas,  and  Taylor 
Counties,  Wis.);  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  will  prepare  an 
environmental  impact  statement  for  a 
Land  and  Resource  Management  Plan 
for  the  Chequamegon  National  Forest  in 
Wisconsin. 

The  plan  is  being  prepared  m 
accordance  with  requirements  of  the 
Secretary's  regulations  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  It  will  propose 
management  direction  for  the  natural 
and  human  resources  on  the 
Chequamegon  National  Forest. 

The  planning  process  will  begin  with 
identification  of  public  issues. 
management  concerns,  and  resource  use 
and  development  opportunities. 
Planning  criteria  will  be  developed,  and 
data  will  be  collected  and  analyzed  to 
determine  how  the  identified  issues  and 
concerns  can  be  resolved.  An 
assessment  of  the  capability  of  the  land 
to  produce  resource  outputs,  and  a 
determination  of  the  public's  future 
demands  for  these  outputs  will  be  made. 
Methods  for  resolving  the  identified 
public  issues  will  be  developed  from,  this 
information,  and  will  be  used  to 
formulate  alternatives. 

Alternatives  will  display  a  range  of 
resource  outputs  at  several  expenditure 
levels.  Each  alternative  will  represent  a 
cost-effective  combination  of 
management  practices  which  can  best 
meet  the  objectives  of  the  alternative.  In 
addition,  each  identified  major  public 
issue  will  be  addressed;  each  alternative 
will  specify  methods  to  restore 


renewable  resources;  and  a  no-change 
alternative  will  be  included. 

A  preferred  alternative  will  be 
selected  by  ranking  the  alternatives 
according  to  their  physical,  biological, 
social,  and  ecorwmic  effects,  and  will 
include  the  best  combination  of  resource 
uses  on  the  Forest.  It  vvill  also  provide 
for  a  continuous  monitoring  and 
evaluation  process.  A  draft 
environmental  impact  statement  will  be 
released  around  December  1981.  The 
final  Land  and  Resource  Management 
Plan  will  be  published  in  a  final 
environmental  impact  statement  and 
will  be  released  a  few  months  later. 

The  planning  process  will  include 
public  participation  activities. 
Information  will  be  provided  to  the 
public  through  media  releases,  a 
published  newsletter  and  brochure,  and 
public  meetings  as  needed.  Public 
comment  periods  will  be  established  for 
review  and  comment. 

Steve  Yurich,  Regional  Forester  of  the 
Eastern  Region,  is  the  responsible 
official  and  John  C.  Wolter,  Forest 
Supervisor  of  the  Chequamegon 
National  Forest  is  the  person  in  charge 
of  the  project. 

Comments  or  questions  on  this  Notice 
of  Intent  or  the  planning  process  should 
be  addressed  to  Forest  Supervisor. 
Chequamegon  National  Forest.  Park 
Falls,  Wisconsin  54552. 

October  1.  1979. 
James  H.  Freeman, 

Director.  Planning,  Programming  and 

Budgeting. 

|FR  Doc.  79-3i:t4H  F-.leri  1CH0--9:  8  45  am| 
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CIVIL  AERONAUTICS  BOARD 

[Order  79-10-24;  Docket  36791 ! 

Anchorage-Honolulu  Show-Cause 
Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-10-24. 
Anchorage-Honolulu  Show-Cause 
Proceeding  Docket  36791. 

SUMMARY:  The  Board  is  proposing  to 
grant  Anchorage-Honolulu  nonstop 
authority  to  Northwest  Airlines  (Docket 
36107),  and  any  other  fit,  willing  and 
able  applicants,  the  fitness  of  which  can 
be  estabUshed  by  officially  noticeable 
material.  The  complete  text  of  this  order 
is  available  as  noted  below. 


DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  November  8, 
1979,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 
ADDRESSES:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  in  Docket 
36791,  which  we  have  entitled  the 
Anchorage-Honolulu  Show-Cause 
Proceeding. 

In  addition,  copies  of  such  filings 
should  be  served  on  Northwest  Airlines. 
Mayors  of  Anchorage  and  Honolulu; 
Alaska  Aviation  Authority;  Hawaiian 
Aviation  Authority;  Airport  Manager, 
Anchorage  International  Airport  and 
the  Airport  Manager,  Honolulu 
International  Airport. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Clusman,  Bureau  of  Domestic 

Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C,  20428  (202) 673-5216. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  79-10-24  is 
available  from  our  Distribution  Section, 
Room  516,  1825  Connecticut  Avenue. 
N.W.,  Washington,  DC.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-10-2-4  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington,  D-C 
20428. 

By  the  Ci\  il  .Aeronautics  Board:  October  4, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

|KR  Doc  "9-31386  F;led  10-10-79.  8:45  am 
BILLING  CODE  632ft-01-M 

[Order  79-10-23;  Docket  36790] 

Atlanta-Rochester,  N.Y.,  Show-Cause 
Proceeding 

AGENCY:  Civil  Aeronautics  Board 

Atlanta-Rochester.  N.Y.  Show-Cause 

Proceeding. 

ACTION:  .Notice  of  Order  79-10-23, 

Atlanta-Rochester.  N.Y.  Show-Cause 

Proceeding.  Dcrcket  36790. 

SUMMARY:  The  Board  is  proposing  to 
grant  air  route  nonstop  authority  under 
section  401  of  the  Federal  Aviation  Act 


i 
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of  1958.  as  amended,  between  Atlanta 
and  Rochester,  New  York  to  Eastern  Air 
Lines.  USAir  (formerly  Allegheny 
Airlines),  and  any  other  fit,  willing  and 
able  applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
In  addition,  the  Board  is  awarding 
interim  exemption  authority  to  Eastern 
to  provide  nonstop  service  between 
Atlanta  and  Rochester  effective 
November  1,  1979. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  and  serve  uoon  all  persons  listed 
below,  no  later  than  November  9. 1979,  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

ADDITIONAL  DATA:  All  further  applicants 
are  directed  to  file  applications,  motions 
to  consolidate,  illustrative  service 
proposals,  environmental  evaluations, 
estimates  of  fuel  to  be  consumed  in  the 
first  year  and  statements  of  fuel 
availability,  no  later  than  October  25. 
1979. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order,  should  be  filed  in 
Docket  36790.  Docket  Section.  Civil 
.Aeronautics  Board,  Washington,  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Eastern  Air  Lines; 
US.^ir;  United  Air  Lines;  Rochester  Gas 
and  Electric  Corporation;  Monroe 
County.  New  York,  and  Rocjester.  New 
York,  Chamber  of  Commerce;  the 
C.overnors  of  Georgia  and  New  York; 
the  Mayors  of  Atlanta  and  Rochester. 
N.Y.;  the  Georgia  Department  of 
Transportation;  the  New  York  State 
Department  of  Transportation;  the 
.Manager  of  the  Atlanta  Internationa!     ■ 
Airport;  and  the  Manager  of  the 
RoLhester-Monroe  County  Airpjort. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  F.  Adley.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  182.'5 
Connecticut  Ave.,  NW„  Washington, 
DC.  20428.  (202)  673-5412. 
SUPPLEMENTARY  INFORMATION:  The 
interim  exemption  award  is  effective 
until  60  days  after  final  Board  decision 
in  this  proceeding  and  may  be  amended 
or  revoked  at  any  time  in  the  Board's 
discretion  without  hearing. 

The  complete  text  of  Order  79-10-23 
is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
.Avenue.  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 


may  send  a  postcard  request  for  Order 
79-10-23  to  that  address. 

By  the  Civil  Aeronautics  Board;  October  4. 
1979. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  79-»l385  Filed  lO-tO-79: 8.45  amj 
BILLING  CODE  632(M)1-M 

I  Order  79-10-22;  Docket  36789  J 

Columbus-lndianapolis-Lafayette 
Show-Cause  Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-10-22. 
Columbus-Indianapolis-Lafayette  Show- 
Cause  Proceeding.  Docket  36789. 

SUMMARY:  The  Board  is  proposing  to 
award  nonstop  air  route  authority  under 
section  401  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  between 
Columbus,  Ohio,  Indianapolis,  Ind.  and 
Lafayette,  Ind.  to  Air  Wisconsin,  and  to 
any  other  fit,  willing,  and  able  carrier 
the  fitness  of  which  can  be  estabhshed 
by  officially  noticeable  material. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  November  9, 
1979,  a  statement  of  objections,  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 

Additional  Data:  All  fiirther 
applicants  are  directed  to  file 
applications,  motions  to  consolidate. 
illustrative  service  proposals, 
environmental  evaluations,  and 
estimates  of  fuel  to  be  consumed  in  the 
first  year  no  later  than  October  25. 1979. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order,  or  additional  data  as 
described  above,  should  be  filed  in 
Docket  38789.  which  we  have  entitled 
the  Colunibus-Indianapolis-Lafayette 
Show  Cause  Proceeding.  They  should  be 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  all  certificated 
air  carriers,  the  Mayor  of  Columbus. 
Ohio,  the  Mayor  of  Indianapolis.  Ind.. 
the  Mayor  of  Lafayette.  Ind..  the 
Governor  of  Ohio,  the  Governor  of 
Indiana,  the  Ohio  Department  of 
Transportation.  Division  of  Aviation,  the 
Indiana  Aeronautics  Commission,  the 
Indianapolis  Airport  Authority,  the 
Airport  Manager,  Columbus,  Ohio,  the 
Airport  Manager,  Lafayette,  ind.,  the 


Indianapolis  Chamber  of  Commerce, 
Pioneer  Airways.  Vale  International 
Airlines,  Britt  Airways.  Skystream 
Airlines  and  Indiana  Airways. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Ransom.  Bureau  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428.  (202)  673-5197. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  79-10-22  is 
available  from  the  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C,  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-10-22  to  that 
address. 

By  the  Civil  Aeronautics  Board:  October  4. 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(KR  Doc  7»-313B4  Filed  10-10-79;  845  4m| 
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(Order  79-10-19;  Docket  367B8I 

Louisville-Columbus  Subpart  Q 
Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-10-19. 
Louisville-Columbus  Subpart  Q 
Proceeding,  Docket  36788. 


SUMMARY:  The  Board  is  instituting  the 
Louisville-Columbus  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
Louisville-Columbus.  Ohio  authority  to 
USAir  and  Piedmont,  under  the 
expedited  procedures  of  Subpart  Q  of  its 
procedural  regulations.  The  tentative  ' 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  November  5, 1979,  a 
statement  of  objection,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  36788, 
Docket  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tadas  Osmolskis.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  Washington.  D.C. 
20428,  (202)  673-5102. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  all  persons 
listed  in  the  service  Usts  of  Dockets 
36069  and  36225. 


The  complete  text  of  Order  79-10-19 
is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-10-19  to  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C. 20428. 

By  the  Civil  Aeronautics  Board:  October  4. 
1979. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  79-31382  Filed  10-10-79:  8:45  am) 
BILLING  CODE  632<M)1-M 


[Docket  36764] 

Miami-London  Case;  Prehearing 
Conference 

By  Order  79-10-4,  adopted  October  1, 
1979,  the  Board  instituted  the  Miami- 
London  Case,  Docket  36764,  to  consider 
"which  carrier  or  carriers  should  be 
authorized  to  provide  non-stop  service 
between  Miami,  Florida,  and  London, 
England,  and  what  terms,  conditions,  or 
limitations  should  be  placed  on  the 
operations  of  the  carrier  or  carriers." 
The  Board's  order  consolidated  into  this 
proceeding  the  applications  of  Air 
Florida,  Inc.,  Docket  36017,  of  Braniff 
Airways.  Inc.,  Docket  36125,  of 
American  Airlines,  Inc.,  Docket  36191,  of 
Eastern  Air  Lines.  Inc..  Docket  36314.  of 
Western  Air  Lines,  Inc..  Docket  36320.  of 
Trans  World  Airlines,  Inc..  Docket 
36522,  and  of  Republic  Airlines,  Inc., 
Docket  36591. 

The  Board's  order  advised  that, 
contemporaneously  with  its  order  in  the 
merger  proceeding  of  Pan  American 
World  Airways  (Docket  33283)  and  of 
Texas  International  Airlines  (Docket 
33112)  for  acquisition  of  control  of 
National  airlines,  it  would  issue  another 
order  dealing  in  detail  with  the  relevant 
procedural  and  substantive  questions 
still  to  be  decided  for  the  Miami-London 
Case.  It  is  anticipated  that  that 
supplemental  order  will  be  issued  within 
the  next  two  weeks.  In  the  meantime,  in 
light  of  the  time  constraints  made 
apphcable  to  the  instant  proceeding  by 
section  401(c)(2)  of  the  Federal  Aviation 
Act  of  1958.  as  amended  by  the  Airline 
Deregulation  Act  of  1978.  it  is  imperative 
that  procedural  steps  in  this  proceeding 
be  commenced  without  delay. 

Accordingly,  notice  is  hereby  given 
that  a  prehearing  conference  in  the 
above-captioned  proceeding  will  be  held 
on  October  23, 1979.  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  D, 
North  Universal  Building,  1875 
Connecticut  Avenue,  N.W„  Washington. 


D.C.  before  the  undersigned 
administrative  law  judge. 

The  matters  to  be  considered  at  the 
prehearing  conference  will  include  the 
substantive  issues  to  be  dealt  with  in 
the  proceeding  as  may  be  further 
directed  and  indicated  by  the  Board's 
forthcoming  supplemental  order, 
proposed  procedural  dates  designed  to 
ensure  that  the  statutory  time  limits  for 
completion  of  the  proceeding  are  fully 
observed,  and  such  other  matters  as 
may  contribute  to  the  orderly,  efficient, 
and  expeditious  conduct  of  this 
proceeding. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  directed  to 
submit  one  copy  to  each  party  and  five 
copies  to  the  judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  for  evidence  additional 
to  those  that  may  be  set  forth  in  the 
Board's  supplemental  order  (4) 
statements  of  positions;  and  (5) 
proposed  procedural  dates.  Such 
submissions  should  be  delivered  to  the 
parties  and  to  the  judge  no  later  than 
October  19, 1979.  Parties  with 
Washington  counsel  should  hand- 
deliver  such  submissions,  and  other 
parties  should  utilize  express  services  to 
ensure  that  delivery  is  timely  made. 

Dated  Bt  Washington,  D.C,  October  5, 
1979. 

Elias  C.  Rodriguez, 

Administrative  Law  Judge. 

|FR  Dot  79-31383  Filed  10-10-79:  8:45  am) 
BILUNG  CODE  6320-01-M 


[Order  79-10-25;  Dockets  32747  and  36792] 

Show  Cause  and  Fitness  Investigation 
of  Air  North 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
and  Fitness  Investigation  of  Air  North, 
Order  79-10-25.  Dockets  32747  and 
36792. 

SUMMARY:  The  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  it  is  in  the  public 
convenience  and  necessity  to  grant  the 
application  of  Air  North.  Inc..  for  a 
certificate  authorizing  the  air 
transportation  of  persons,  property  and 
mail  between  and  among  the  upper  New 
York  State  communities  of  Massena, 
Ogdensburg.  Watertown,  Saranac  Lake/ 
Lake  Placid  and  Plattsburgh  and  the 
Vermont  communities  of  Rutland  and 
Burlington.  Certification  is  subject  to  a 
favorable  determination  of  the 
applicant's  fitness  in  the  Air  North,  Inc., 
Fitness  Investigation  (Docket  36792), 
instituted  concurrently. 


DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  November  9, 
1979,  in  Docket  32747,  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  shall  be  served  upon  all  parties 
listed  below. 

ADDRESSES:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  in  Docket 
32747,  application  of  Air  North  for  a 
certificate  amendment. 

In  addition  copies  of  such  filings 
should  be  served  on  Air  New  England, 
Air  North,  American  Airlines.  Braniff 
Airways,  Delta  Air  Lines,  Eastern  Air 
Lines,  USAir,  Albany  Air  Services, 
Command  Airways.  Empire  Airlines, 
Mall  Airways,  Merrimack  Airways, 
Precision  Airlines,  the  Postmaster 
General,  New  York  State  Department  of 
Transportation,  the  Agency  of 
Transportation  of  the  State  of  Vermont, 
the  New  York  State  Commissioner  of 
Transportation,  the  Watertovm 
International  Airport  Commission,  the 
New  York  State  Delegation  (c/o  The 
Honorable  Robert  C  McEwen,  House  of 
Representatives,  Washington,  D.C. 
20515),  the  Port  Authority  of  New  York 
and  New  Jersey,  the  Mayor  of  Albany. 
New  York,  and  the  Manager  of  the 
Albany  Airport,  the  Mayor  of 
Burlington,  Vermont,  and  the  Manager 
of  the  Burlington  International  Airport, 
the  Mayor  of  Lake  Placid,  New  York, 
and  the  Manager  of  the  Adirondack 
Airport,  the  Mayor  of  Massena,  New 
York,  and  Mr.  Floyd  Ritchey  of  the 
Massena  Airport  Committee,  the  Mayor 
of  Ogdensburg,  New  York,  and  the 
Executive  Director  of  the  Ogdensburg 
Bridge  and  Port  Authority,  the  Mayor  of 
Plattsville,  New  York,  and  the  Manager 
of  the  Clinton  County  Airport,  the 
Mayor  of  Rutland,  Vermont,  and  the 
Chairman  of  the  Rutland  Aviation 
Committee,  the  Mayor  of  Saranac  Lake 
and  the  Manager,  Saranac  Lake  Airport, 
the  Mayor  of  Syracuse,  New  York,  and 
the  Director  of  Aviation,  Syracuse 
Hancock  International  Airport,  the 
Mayor  of  Watertown,  New  York,  and 
the  Conmiissioner.  Watertown  Airport 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
foseph  Bolognesi.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington. 
D.C.  20428:  (202)  673-5057. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  79-10-25  is 
available  from  our  Distribution  Section. 
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Room  516. 1825  Connecticut  Avenue 
NW.,  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-10-25  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  October  4, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  79-31387  Rled  10-10-79:  8:45  am| 

BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given.  Pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Alabama 
Advisory  Committee  of  the  Commission 
will  convene  at  10:00  A.M.  and  will  end 
at  11:30  P.M.  October  31. 1979.  at  the 
Alabama  State  Capitol.  Senate  Room 
206.  Montgomery,  Alabama  36310. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission.  75  Piedmont 
Avenue  N.E..  Citizens  Trust  Bank 
Building,  Room  362,  Atlanta,  Georgia 
30303. 

The  purpose  of  this  meeting  is  to 
discuss  Committee  activities  for  FY 
1980:  Report  on  State  Government  and 
Federal  Agencies  responses  to 
recommendations  in  the  Committee's 
report:  Where  are  the  Women  and  the 
Blacks, 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  5. 
1979. 

John  i.  Binkley, 

Adiisory  Committee  Management  Officer. 

fFR  Doc  79-31463  Filed  10-10-79.  8:45  am] 
S  LLING  CODE  633&-01-M 


Nebraska  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
Advisory  Committee  of  the  Commission 
will  convene  at  11:00  A.M.  and  will  end 
at  3:00  P.M.,  on  October  30.  1979,  at  the 
Scottsbluff  Inn,  1901  21st  Avenue. 
Scottsbluff.  Nebraska  69391. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  ffiie  Central  States 


Regional  Office  of  the  Commission.  Old 
Federal  Office  Building.  Room  3103,  911 
Walnut  Street.  Kansas  City.  Missouri 
64106. 

The  purpose  of  this  meeting  is  to 
continue  the  Committee's  orientation 
and  data  gathering  to  the  Panhandle 
Employment  Study. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  5, 
1979. 

John  I.  Biakley, 

Advisory  Committee  Management  Officer 

|FR  Dor.  7S- 35462  Filed  10-10-79;  8:45  am) 
BILLING  COOE  6335-01-M 

* . . 

New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  Advisory  Committee  of  the 
Commission  will  convene  of  6:00  p.m. 
and  will  end  at  9:00  p.m.  on  October  25. 
1979.  at  the  Ramada  Inn.  Route  8.  New 
Brunswick.  New  Jersey. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Eastern  Regional 
office  of  the  Commission.  26  Federal 
Plaza,  Room  1639.  New  York,  New  York 
10007. 

The  purpose  of  the  meeting  is  to 
discuss  program  planning  for  Fiscal 
Year  1980. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  October  5. 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer 

(FR  Dot  79-31B24  Filed  10-10-79:  8:45  am| 
BILLING  CODE  633S-01-M 


Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Wisconsin  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  10:00 
a.m.  and  will  end  at  12:00  p.m  on 
October  30. 1979.  at  the  Madison- 
Northeast,  Holiday  Inn,  4402  East 
Washington  Avenue,  Highway  151 
North,  Madison,  Wisconsin  53704. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 


Dearborn  Street,  32nd  Floor,  Chicago. 
Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  pending  Vocational  Education 
Project;  set  meeting  for  next  FY  79/80; 
discuss  Assessment  of  Bilingual 
Programs  in  Wisconsin  Subcommittee 
Report. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  October  5. 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-3n25  Filed  10-10-79:  8:45  am| 
BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Census  Advisory  Committee  on 
Housing  for  the  1980  Census;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  as 
amended,  notice  is  hereby  given  that  the 
Census  Advisory  Committee  on  Housing 
for  the  1980  Census  will  convene  on 
November  1. 1979,  at  9:30  a.m.  The 
Committee  will  meet  in  Room  2424. 
Federal  Building  3  at  the  Bureau  of  the 
Census  in  Suitland.  Maryland. 

The  Census  Advisory  Committee  on 
Housing  for  the  1980  Census  was 
established  in  March  1976  to  provide 
technical  advice  and  guidance  in 
planning  the  forthcoming  decennial 
census  of  housing  to  ensure  that  the 
major  statistical  requirements  of 
decisionmakers  are  provided  by  the  1980 
Census  of  Housing  program. 

The  Committee  is  composed  of  18 
members,  including  a  representative 
from  each  of  nine  organizations,  and 
nine  members  appointed  by  the 
Secretary  of  Commerce. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:30  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census,  (2)  status  of 
planning  for  the  1980  census,  (3)  status 
of  the  1980  housing  census,  (4)  quality  of 
housing,  (5)  publication  outlines,  (6)  mid- 
decade  census,  (7)  annual  housing 
survey.  (8)  1980  census  evaluation 
program— housing  content,  and  (9) 
Committee  recommendations  and  plans 
for  the  next  meeting. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 
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Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Mr.  Arthur  F.  Young.  Chief.  Housing 
Division.  Bureau  of  the  Census,  Room 
1731.  Federal  Building  3.  Suitland, 
Maryland.  (Mail  address:  Washington. 
DC.  20233).  Telephone  (301)  763-2863. 

Dated:  October  5. 1979. 
Vincent  P.  Barabba. 

Director,  Bureau  of  the  Census. 

IFR  Doc  79-31471  Filed  10-10-79.  8;45  am) 
BILLING  CODE  3510-07-M 

National  Oceanic  and  Atmospheric 
Administration 

Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33(d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  and  Section 
222.25  of  the  National  Marine  Fisheries 
Service  regulations  governing 
endangered  species  permits  (50  CFR 
Part  222).  Permit  No.  179  issued  to  Dr.  G. 
Causey  Whittow,  Kewalo  Marine 
Laboratory,  Pacific  Biomedical  Research 
Center,  University  of  Hawaii,  on  May  4, 
1977,  as  modified  on  March  21, 1978,  is 
further  modified  as  follows:  Section  B  is 
modified  by  deleting  Section  B-8  and 
substituting  therefor  the  following:  "This 
Permit  is  valid  with  respect  to  the 
activities  authorized  herein  until 
December  31, 1982." 

This  modification  is  effective  on  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region.  300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  September  28, 1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-31411  Filed  10-10-79:  8:45  am] 
BILUNG  CODE  3S10-22-M 

Industry  and  Trade  Administration 

Management-Labor  Textile  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 


U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Management- 
Labor  Textile  Advisory  Committee  will 
be  held  on  October  25,  1979.  at  1:30  p.m. 
in  Room  6802.  Department  of  Commerce. 
14th  &  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18.  1951  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1  Review  of  import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  ba  made  available  on  wrritten 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Industry  and 
Trade  Administration,  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone  202/377-5078. 

Dated:  October  9, 1979. 
Arthur  Garel, 

Director,  Office  of  Textiles. 

|FR  Doc.  79-31653  Filed  10-10-79: 10:10  am) 
BILLING  CODE  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council's 
Salmon  Subpanel;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 
summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Salmon 
Subpanel  which  will  meet  to  discuss  the 
draft  comprehensive  Salmon  Fishery 
Management  Plan. 
DATES:  The  meeting  will  convene  on 
Wednesday.  November  7. 1979.  at  10 
a.m.,  and  continue  to  approximately  5 
p.m.,  and  on  Thursday,  November  8, 


1979.  reconvene  at  8  a.m..  and  adjourn  at 
approximately  5  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Red  Lion  Inn.  29th  and  Chinden 
Boulevard,  Boise,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street.  Second  Floor, 
Portland,  Oregon  97201.  Telephone:  (503) 
221-6352. 

Dated:  October  4,  1979. 
Winfred  H.  Meilwlim, 
Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-31464  Filed  10-10-79:  8:45  mi\ 
BILUNG  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Special  Infectious 
Disease  Problems;  Partially  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92--163),  armouncement  is  made 
of  the  following  Committee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Special  Infectious  Disease  Problems 

Date  of  meeting:  November  1-2, 1979. 

Time  and  place.  0900  hours,  U.S.  Army 
Medical  Research  Institute  for  Infectious 
Diseases.  Auditorium,  Ft  Detrick,  MD  21701 

Proposed  agenda:  This  meeting  will  be  open 
to  the  public  on  November  1  from  0900- 
1700  hrs  and  on  November  2  from  0900- 
1215  hrs  to  discuss  the  special  infectious 
disease  problems  of  the  U.S.  Army  Medical 
Research  Inbtitute  of  Infectious  Diseases. 
AttenddHce  by  the  pubhc  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  November  2. 1979  from  1330  to  1530 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army 
Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  medical  files  of 
individual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes.  Associate 
Director.  Walter  Reed  Army  Institute  of 
Research.  Building  40,  Room  1111, 
Walter  Reed  Army  Medical  Center. 
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Washington,  DC  20012  (202/576-3061) 
will  furnish  summary  minutes,  roster  of 
Committee  members,  and  substantive 
program  information. 

For  the  Commander. 
Richard  O.  Spertzel, 
Colonel,  VC.  Executive  Officer. 

\FK  Dor  '9-3132::  Filed  10-10-79;  8:45  am| 
BILUNG  COOC  371(M)8-M 

Fort  Campbell,  Ky.;  Filing  of 
Environmental  Impact  Statement 

The  Army,  on  October  5,  1979, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on- 
going missions  at  Fort  Campbell, 
Kentucky.  The  alternatives  of 
maintaining,  discontinuing,  or  changing 
missions  at  Fort  Campbell  are  analyzed. 
Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Commander.  101st  Airborne  Division 
(Air  Assault)  and  Fort  Campbell,  Attn: 
Environmental  Office,  Directorate  of 
Facilities  Engineering,  Fort  Campbell, 
KY  42223.     * 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington,  DC  20310. 
telephone:  (202)  694-3434. 
Daniel  R.  Voss, 

Acting  Deputy  for  Environment,  Safety  and 
Occupational  Health,  OASA  (IL&FM). 

|KR  Doc,  79-31365  Hied  10-10-79;  8;45  imj 
BILLING  COOC  371O-0»-« 


Fort  Devens,  Mass.;  Filing  of 
Environmental  Impact  Statement 

The  Army,  on  October  5,  1979, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on- 
going missions  at  Fort  Devens. 
Massachusetts.  The  alternatives  of 
maintaining,  discontinuing,  or  changing 
missions  at  Fort  Devens  are  analyzed. 
Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State. 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Directorate  Facilities  Engineering, 
Environmental  Office,  Fort  Devens,  MA 
01433. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 


Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon.  Washington,  DC  20310, 
telephone:  (202)  694-3434. 
Daniel  R.  Voss, 

Acting  Deputy  for  Environment.  Safety  and 
Occupational  Health,  OASA  (ILS-FM). 

|FR  Doc  79-J1364  Filed  10-10-79;  8:45  am|  .^ 

BILUNG  CODE  3710-08-M 

Shoreline  Erosion  Advisory  Panel; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
of  a  meeting  of  the  Shoreline  Erosion 
Advisory  Panel  on  November  1-2, 1979. 

The  meeting  will  be  held  at  the  Grand 
Hotel,  1500  Canal  Street,  New  Orleans, 
LA  from  0830  hours  to  1650  hours  on 
November  1  and  from  0830  hours  to  1300 
hours  on  November  2. 

The  November  1  session  will  be 
devoted  to  a  briefing  by  the  New 
Orleans  District  on  the  Fontainebleau 
State  Park  demonstration  site  and  a 
field  trip  to  the  site  by  bus  and  to 
presentations  by  the  various  responsible 
Districts  on  the  status  of  the 
demonstration  sites  within  their  District. 

The  November  2.  morning  session  will 
be  devoted  to  reports  from  the  Atlantic, 
Pacific,  Gulf,  and  Great  Lakes  working 
groups  of  the  Panel;  progress  of  the 
contractor  in  analyzing  the  monitoring 
data;  and  reports  from  the 
communications  and  information 
dissemination  working  groups  of  the 
Panel. 

Participation  by  the  public  is 
scheduled  for  1430  hours  on  November 
1, 1979. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following: 

1.  Since  seating  capacity  of  the 
meeting  room  at  the  Grand  Hotel  is 
limited,  advance  notice  of  intent  to 
attend,  although  not  required,  is 
requested  in  order  to  assure  adequate 
arrangements  for  those  wishing  to 
attend. 

2.  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Ted  E.  Bishop,  Executive 
Secretary,  Shoreline  Erosion  Advisory 
Panel,  Kingman  Building,  Fort  Belvoir, 
Virginia  22060. 

By  Authority  of  the  Secretary  of  the  Army. 
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Dated:  October  5, 1979. 

George  A.  Bailey, 

Colonel.  U.S.  Army,  Director.  Administrative 
Management,  TACCEN. 

[FR  Doc  79-31J23  Filed  10-10-79:  8:45  amj 
BILLING  CODE  371O-0»-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[ERA  Docket  No.  79-CERT-084] 

Arizona  Public  Service  Co.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Arizona  Public  Service  Company 
(Arizona  Public)  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Ocotillo 
Plant  in  Tempe,  Arizona,  West  Phoenix 
Plant  in  Phoenix,  Arizona,  Saguaro  Plant 
in  Red  Rock,  Arizona,  and  Yuma  Plant 
in  Yuma,  Arizona,  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  pursuant  to 
10  CFR  Part  595  on  August  27, 1979. 
Notice  of  that  appHcation  was  published 
in  the  Federal  Register  (44  FR  53769, 
September  17, 1979)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Arizona  Public's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Arizona  Public's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

Issued  in  Washington,  DC.  October  2, 

1979. 

Doris ).  Dewtoa. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministration. 

Appendix  I 

Department  of  Energy. 

Washington,  D.C.,  October  2.  1979. 

Re  ERA  Certification  of  Eligible  Use,  ERA 

Docket  No.  79-CERT-084.  Arizona  Public 

Service  Company. 
Mr.  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

N.E..  Washington,  D.C. 


Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595. 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284,  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR.Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  pubUshed  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration.  2000  M  Street, 
NW.,  Room  4126,  Washington,  D.C.  20461, 
telephone  (202)  254-8202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
084. 

Sincerely, 

Doris  J.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 

Operations,  Economic  Regulatory 

Administration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Arizona 
Public  Service  Company 
[ERA  Docket  No.  79-CERT-084J 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  Arizona  Public 
Service  Company  (Arizona  Public)  filed  an 
application  for  certification  of  an  eligible  use 
of  10,832,000  Mcf  per  year  for  the  Ocotillo 
Plant,  1,671,000  Mcf  per  year  for  the  West 
Phoenix  Plant,  5,470,000  Mcf  per  year  for  the 
Saguaro  Plant,  and  2.808,000  Mcf  per  year  for 
the  Yuma  Plant,  with  the  Administrator  of  the 
Economic  Regulatory  Administration  (ERA) 
on  August  27, 1979.  The  application  states 
that  the  eligible  seller  of  the  gas  is  Delhi  Gas 
Pipeline  Corporation  (Delhi)  and  that  the  gas 
will  be  transported  by  the  El  Paso  Natural 
Gas  Company.  The  application  and 
supplemental  information  indicate,  among 
other  things,  that  the  use  of  natural  gas  will 
displace  the  following  volumes  of  No.  6  and 
No.  2  fuel  oil  per  year: 
Ocotillo  Plant— 1.635.000  barrels  of  No.  6 

(0.9%  sulfur):  250.000  barrels  of  No.  2  (0.5% 

sulfur). 
West  Phoenix  Plant— 53.200  barrfJls  of  No.  6 

(0.9%  sulfur):  251.400  barrels  of  No.  2  (0.5% 

sulfur). 
Saguaro  Plant— 715.800  barrels  of  No.  6  (0.9% 

sulfur):  243.800  barrels  of  No.  2  (0.5% 

sulfur). 
Yuma  Plant— 246.300  barrels  of  No.  6  (0.9% 

sulfur):  147,800  barrels  of  No.  2  (0.5% 

sulfur). 

The  apphcation  and  supplemental 
information  also  indicate  that  neither  the  gas 
nor  the  displaced  fuel  oil  will  be  used  to 
displace  coal  in  th«  applicarifs  facilities. 


Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA.  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595. 
that  the  use  of  the  following  volumes  of 
natural  gas  per  year  at  Arizona  Public's 
various  plants  purchased  from  Delhi  is  an 
eligible  use  of  gas  within  the  meaning  of  10 
CFR  Part  595: 

Ocotillo  Plant— 10,832,000  Mcf/yr. 
West  Phoenix  Plant— 1,671,000  Mcf/yr. 
Saguaro  Plant— 5,470,000  Mcf/yr. 
Yuma  Plant— 2.808.000  Mcf/yr. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  lime  is 
required  by  18  CFR  Part  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volimies  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington,  DC.  on  October  2. 
1979. 

Doris  J.  Dewton, 

Assistant  Administrator  Office  of  Petroleum 

Operations  Economic  Regulatory 

Administration. 

|FR  Doc  79-.11312  Filed  lO-lO-TW  8.45  umj 
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[ERA  Docket  No.  79-CERT-083] 

Atlas  Powder  Co.;  Certification  of 
Eligible  Use  of  Natural  Gas  to  Displace 
Fuel  Oil 

Atlas  Powder  Company  (Atlas)  filed 
an  application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  plant  in  Joplin,  Missouri, 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  pursuant  to 
10  CFR  Part  595  on  September  4, 1979. 
Notice  of  that  application  was  published 
in  the  Federal  Register  (44  FR  54755, 
September  21, 1979)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Atlas'  apphcation  in  accordance  with  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16. 1979).  The  ERA  has 
determined  that  Atlas'  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 


Issued  in  Washington.  D.C,  October  3. 
1979. 

Doris  ].  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dminis  tra  tion. 

Appendix  I 

Department  of  Energy, 

Washington,  DC.  Octobers.  1979. 

Re  ERA  Certification  of  Eligible  Use,  ERA 

Docket  No.  79-CERT-083,  Atlas  Powder 

Company.  1 

Mr.  Kenneth  F.  Plumb,  ' 

Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

N.E.,  Washington,  DC 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595. 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284.  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  2S4,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen. 
Director,  Import/Export  Division.  Economic 
Regulatory  Administration,  2000  M  Street. 
N  W.,  Room  4126,  Washington,  D.C.  20461. 
telephone  (202)  254-8202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
083.  I 

Sincerely. 

Doris  J.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 

Operations,  Economic  Regulatory 

Administration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Elnergy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  .Mlas 
Powder  Company 

[ERA  Docket  No.  79-CERT-083] 
Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Atlas  Powder 
Company  (Atlas)  filed  an  application  for 
certification  of  an  eligible  use  of  up  to  292.600 
Mcf  of  natural  gas  per  year  at  its  plant  in 
Joplin.  Missouri,  with  the  Administrator  of 
the  E^nomic  Regulatory  Administration 
(ERA)  on  September  4. 1979.  The  application 
states  that  the  eligible  seller  and  transporter 
of  the  gas  is  Cities  Service  Gas  Company. 
The  application  and  supplemental 
information  indicate,  among  other  things  that 
the  use  of  natural  gas  will  displace 
approximately  2.400.000  gallons  of  No.  2  fuel 
oil  (0.34-1.0%  sulfur]  per  year  and  that  neither 
the  gas  nor  the  displaced  fuel  oil  will  be  usad 
to  displace  coal  in  the  applicant's  facilities. 


58776 


Federal  Register  /  Vol.  44,  No.  196  /  Thursday,  October  11.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  198  /  Thursday,  October  11.  1979  /  Notices 


58777 


Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  up  to  292.600  Mcf  of  natural 
gas  per  year  at  Atlas'  Joplin  Plant  purchased 
from  Cities  Service  Gas  Company  is  an 
eligible  use  of  gas  within  the  meaning  of  10 
CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  th'j  same  certified  volume  of  natural 
gas  at  the  same  facility  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington,  DC.  on  October  3. 
1979. 
Doris  J  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations  Economic  Regulatory 
Administrption. 

\yV.  Doc  79-.11313  Filed  10-10-79.  a45  alDJ 
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(ERA  Docket  No.  79-CERT-086] 

Federal  Paper  Board  Co.,  Inc.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Federal  Paper  Board  Company,  Inc. 
(Federal)  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Riegelwood 
Mill  in  Riegelwood,  North  Carolina,  with 
the  Administrator  of  the  Economic 
Regulatory  Administration  pursuant  to 
10  CFR  Part  595  on  August  27, 1979. 
Notice  of  that  application  was  published 
in  the  Federal  Register  (44  FT^  54756, 
September  21,  1979J  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

•     The  ERA  has  carefully  reviewed 
Federal's  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  Federal's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 


Issued  in  Washington,  D.C.,  October  3, 
1979. 

Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Appendix  I 

Department  of  Energy, 

Washington,  DC,  Octobers,  1979. 

Re  ERA  Certification  of  Eligible  Use,  ERA 

Docket  No.  79-CERT-086,  Federal  Paper 

Board  Company,  Inc. 
Mr.  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street. 

N.E.,  Washington.  DC. 
Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  "This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284,  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street. 
N.W.,  Room  4126,  Washington,  D.C.  20461, 
telephone  (202)  254-8202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  .\o.  79-CERT- 
086. 

Sincerely, 
Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministtation. 

CertiHcation  by  the  Economic  Regulatory 
Administration  to  the  Federal  Elnergy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Federal 
Paper  Board  Co.,  Inc. 

[ERA  Docket  No.  78-CERT-066J 
Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Federal  Paper 
Board  Company,  Inc.  (Federal)  filed  an 
application  for  certification  of  an  eligible  use 
of  up  to  16,000  Mcf  of  natural  gas  per  day  at 
its  Riegelwood  Mill  in  Riegelwood,  North 
Carolina,  with  the  Administrator  of  the 
Economic  Regulatory  Administration  (ERA) 
on  August  27, 1979.  The  application  states 
that  the  eligible  sellers  of  the  gas  are  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  and  U.C.G.  Energy  Company 
(U.C.G.)  and  that  the  gas  will  be  transported 
by  the  Transcontinental  Gas  Pipe  Line 
Corporation,  Tennessee  Gas  Pipe  Line 
Company,  and  the  North  Carolina  Natural 
Gas  Corporation.  The  application  and 
supplemental  information  indicate,  among 
other  things,  that  the  use  of  natural  gas  will 
displace  approximately  95,000  barrels  of  No. 
6  fuel  oil  (2.1%  max.  sulfur)  for  the  period 


from  September  1,  1979  to  October  31, 1979 
and  that  neither  the  gas  nor  the  displaced  fuel 
oil  will  be  used  to  displace  coal  in  the 
applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  up  to  18,000  Mcf  of  natural  gas 
per  day  at  Federal's  Riegelwood  Mill 
purchased  from  East  Tennessee  and  U.C.G.  is 
an  eligible  use  of  gas  within  the  m.eaning  of 
10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facility  purchased  from  the 
same  eligible  sellers. 

Issued  in  Washington.  D.C,  on  October  3, 
1979. 

Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 

Operations,  Economic  Regulatory 

Administration. 
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1  Docket  No.  ERA-FC-79-003;  ERA  Case  No. 
65006-9095-21-221 

Modesto  Irrigation  District; 
Acceptance  of  Exemption  Request 
Pursuant  to  Interim  Rules  of  the 
Powerplant  Industrial  Full  Use  Act  of 
1978 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Acceptance  of 
Exemption  Request  Pursuant  to  the 
Interim  Rules  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 


summary:  On  June  19.  1979.  Modesto 
Irrigation  District  (Modesto)  petitioned 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  a  permanent  peakJoad 
powerplant  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA) 
(42  U.S.C.  8301  et  seq.)  which  prohibits 
the  use  of  petroleum  and  natural  gas  in 
new  powerplants.  Criteria  for 
petitioning  for  a  peakload  exemption 
from  the  provisions  of  FUA  are 
published  at  10  CFT?  Parts  501.3  and 
503.41  (44  FR  28544.  May  15.  1979),  and 
at  (44  FR  28996,  May  17, 1979).  Modesto 
proposes  to  install  a  49.900  KW  No.  2 
oil-fired  combustion  turbine  unit  and 
certifies  that  the  unit  will  be  operated 
solely  as  a  peakload  powerplant  and 
will  be  operated  only  to  meet  peakload 
for  the  life  of  the  plant. 


FTJA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  by  new  powerplants.  ERA's 
decisions  in  this  matter  will  determine 
whether  the  proposed  powerplant 
qualifies  for  the  requested  peakload 
powerplant  exemption. 

ERA  has  accepted  this  petition 
pursuant  to  10  CFR  501.3  and  501.64.  In 
accordance  with  the  provisions  of 
Sections  701  (c)  and  (d)  of  FUA  and  10 
CFR  Parts  501.31  and  501.33.  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter,  and 
any  interested  p)erson  may  submit  a 
written  request  that  ERA  convene  a 
pubhc  hearing. 

DATES:  Written  comments  are  due  on  or 
before  November  26. 1979.  A  request  for 
a  pubhc  hearing  must  be  made  by  any 
interested  person  within  this  same  45 
day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energ>',  Case  Control 
Unit,  Box  4629.  Room"  2313,  2000  M 
Street.  NW.,  Washington,  D.C.  20461. . 

Docket  Number  ERA-FC-79-003 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilham  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  NW.,  Room  B-llO, 
Washington,  D.C.  20461.  Phone  (202)  634- 
2170. 
James  W.  Workman,  Acting  Director, 
Division  of  Existing  Facilities  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy.  2000  M  Street.  NW., 
Room  3128,  Washington.  D.C.  20461,  Phone 
(202)  254-7450. 
G.  Randolph  Comstock,  Deputy  Assistant 
General  Counsel  for  Coal  Regulations.  6G- 
087  Forrestal  Bldg.,  Washington.  D.C.  20461, 
Phone  (202)  252-2967. 
Robert  L.  Davies,  Acting  Assistant 

Administrator.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration,  2000 
M  Street.  NW.,  Room  3128.  Phone  (202) 
254-7442. 
SUPPLEMENTARY  INFORMATION:  The 
Economic  Regulatory  Administration 
(ERA),  on  May  15  and  17, 1979, 
published  in  the  Federal  Register  interim 
rules  to  implement  provisions  of  Title  U 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.] 
(FUA  or  the  Act).  The  Act  prohibits  the 
use  of  natural  gas  and  petroleum  in 
certain  new  major  fuel  burning 
installations  and  powerplants  unless  an 
exemption  to  do  so  has  been  issued  by 
ERA. 

Modesto  Irrigation  District  (Modesto) 
submitted  a  sworn  statement  dated 
August  6.  1979.  by  Mr.  M.  N.  Bennett, 
Chief  Administrative  Officer,  as 


required  by  10  CFR  503.41(b)(1).  In  his 
statemenL  Mr.  Bennett  certifies  that  its 
proposed  No.  2  oil-fired  combustion 
turbine  (McClure  Station  Unit  1)  will  be 
operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  for  the  life  of  the  plant. 
He  also  certified  that  the  maximum 
design  capacity  of  the  plant  is  49.900 
KW  and  that  the  maximum  generation 
that  will  be  allowed  during  any  12 
month  period  is  the  design  capacity 
times  1.500  hours  or  74,850,000  Kwh. 

Modesto  also  furnished  the 
information  required  by  10  CFR  Parts 
502.11  (Petroleum  and  natural  gas 
consumption),  502.12  (Conservation 
measures),  and  502.13  (Environmental 
impact  analysis). 

ERA  retains  the  right  to  request 
additional  relevant  information  from 
Modesto  at  any  time  during  the 
pendency  of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at: 

ERA,  Room  B-110,  2000  M  Street,  NW., 
Washington,  D.C.  20461.  Monday-Friday, 
8:00  a.m.-4:30  p.m. 

Issued  in  Washington.  D.C,  on  October  3, 

1979. 

Rot>ert  L.  Daxies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  79-3130?  Filed  10-15-79;  8:45  am) 
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(ERA  Docket  No.  79-CERT-087] 

Noranda  Aluminum,  Inc.;  Certification 
of  Eligible  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

Noranda  Aluminum,  Inc.  (Noranda) 
filed  an  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  primary  aluminum 
reduction  plant  in  New  Madrid, 
Missouri,  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
pursuant  to  10  CFR  Part  595  on  August 
30.  1979.  Notice  of  that  application  was 
published  in  the  Federal  Register  (44  FR 
53770,  September  17,  1979)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Noranda's  application  in  accordance 
with  10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 


to  Displace  Fuel  Oil  (44  FR  47920. 
August  16, 1979).  The  ERA  has 
determined  that  Noranda's  apphcation 
satisfies  the  criteria  envmierated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington,  DC,  October  2. 
1979. 

Doris  ].  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Appendix  I 

Department  of  Energy, 

Washmgton,  D.C,  October  2.  1979 

Re  ERA  Certification  of  Eligible  Use.  ERA 

Docket  No.  7&-CERT-087,  Noranda 

Aluminum.  Inc.  I 

Mr.  Kenneth  F.  Plumb,  ' 

Secretary.  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  DC. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  mterstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284.  Subpart  F.  As  noted  in  the 
certificate,  it  is  effectvie  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Elxport  Division.  Economic 
Regulatory  Administration.  2000  M  Street. 
N.W.,  Room  4126.  Washington.  D.C  20461, 
telephone  (202)  254-6202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
087.  I 

Sincerely,  I 

Doris  J.  Dewton.  | 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Elnergy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the 
Noranda  .\luminum.  Inc. 

[ERA  Docket  No.  7M:ERT-087J 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Norande 
Aluminum,  Inc.  (Noranda),  filed  an 
application  for  certification  of  an  eligible  use 
of  approximately  1,000  Mcf  of  nefural  gas  per 
day  at  its  primary  aluminum  reduction  plant 
in  New  Madrid,  Missouri,  with  the 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  on  August  30. 1979.  The 
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application  and  supplemental  information 
indirate  that  the  eligible  seller  of  the  gas  is 
Fnergy  Buyers  Service  Corporation  and  thai 
the  gas  will  be  transported  by  the  Tennessee 
Gas  Transportation  Company,  the  Texas 
Eastern  Transmission  Corporation,  and  the 
Associated  Natural  Gas  Company.  The 
application  and  supplemental  information 
also  indicate  that  the  use  of  natural  gas  will 
displace  approximately  7,190  gallons  of  No.  2 
fuel  oil  (0.5-1.5%  sulfur)  per  day  and  that 
neither  the  gas  nor  the  displaced  fuel  oil  will 
be  used  to  displace  coal  in  the  applicant's 
i'acilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595. 
that  the  use  of  approximately  1,000  Mcf  of 
natural  gas  per  day  at  Noranda's  New 
Madrid  Plant  purchased  from  Energy  Buyers 
Service  Corporation  is  an  eligible  use  of  gas 
within  the  meaning  of  10  CFR  Part  595, 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  2B4.  Subpart  F.  If  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facility  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington.  D.C.,  on  October  2. 
1979. 

Doris  |.  Dewion. 

Assistant  Administrator.  Office  of  Petroleum 

Operations.  Economic  Regulatory 

Administration. 

|KR  Uoc    -9-31311  RIed  lO-lO-Ta  8:45  am| 
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[ERA  Docket  No.  79-CERT-088] 

Terra  Chemical  International,  Inc.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Terra  Chemical  International.  Inc. 
(Terra)  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Port  Neal 
Plant  in  Port  Neal,  Iowa,  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  pursuant  to 
10  CFR  Part  595  on  September  4. 1979. 
Notice  of  that  application  was  published 
in  the  Federal  Register  (44  PR  53770. 
September  17. 1979)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Terra's  application  in  accordance  with 
10  CFR  Part  595  and  the  poHcy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920. 


August  16. 1979).  The  ERA  has 
determined  that  Terra's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  and.  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 
Issued  In  Washington.  D.C.  October  2, 1979. 
Doris  J.  Dewton, 

Assitant  Administrator.  Office  of  Petroleum 
Operations,  Econom.ic  Regulatory 
Administratioa. 

Appendix  I 

Department  of  Energy 

Washington.  D.C,  October 2. 1979. 

Re:  ERA  Certification  of  Eligible  Use.  ERA 

Docket  No.  79-CERT-088.  Terra 

Chemical  International.  Inc. 
Mr.  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street. 

N.E.,  Washington.  D.C. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595. 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284.  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284.  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen. 
Director,  Import/Export  Division.  Economic 
Regulatory  Administration.  2000  M  Street. 
N.W.,  Room  4126,  Washington.  D.C.  20461. 
telephone  (202)  254-8202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
086 

Sincerely. 
Doris  J.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dm  in  is  t rat  ion. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Terra 
Chemical  International,  Inc. 

(ERA  Docket  No.  79-CERT-088) 

.Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  Terra 
Chemical  International  Inc.  (Terra)  filed  an 
application  for  certification  of  an  eligible  use 
of  approximately  4.000  Mcf  of  natural  gas  per 
day  at  its  Port  Neal  Plant.  Port  Neal.  Iowa. 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  on 
September  4. 1979.  The  application  states  that 
the  eligible  sellers  of  the  gas  are  Centennial 
Gas  Corporation  (Centennial]  and  Yates 


Drilling  Company  and  Martin  Yates  III 
(Yates)  and  that  the  gas  will  be  transported 
by  the  Northern  Natural  Gas  Company. 
Colorado  Interstate  Gas  Company,  and  the 
Iowa  Public  Service  Company.  The 
application  and  supplemental  information 
indicate,  among  other  things,  that  the  use  of 
natural  gas  will  displace  approximately 
3,500,000  gallons  of  No.  2  fuel  oil  (0.5%  max. 
sulfur)  for  the  period  from  October  1. 1979  to 
April  1. 1980  and  that  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to  displace 
coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA.  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595. 
that  the  use  of  approximately  4,000  Mcf  nf 
natural  gas  per  day  at  Terra's  Port  Neal  Plant 
purchased  from  Centennial  and  Yates  is  an 
eligible  use  of  gas  within  the  meaning  of  10 
CFR  Pari  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Pari  284.  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facility  purchased  from  tie 
same  eligible  sellers. 

Issued  in  Washington.  D.C.  on  October  2. 
1979. 

Doris  J.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Uoc.  79-31310  Filed  10-10-79;  8;45  am| 
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Ford  Oil  Co.;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  Section  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Departm.ent  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Ford  Oil  Company,  P.O.  Box  385.  Santa 
Rosa.  Texas  78593.  This  Proposed 
Remedial  Order  charges  Ford  with 
pricing  violations  in  the  amount  of 
$92,001.00,  connected  with  the  resale  of 
propane  during  the  audit  period 
November  1, 1973,  through  January  31, 
1975,  in  the  State  of  Texas. 

A  copy  of  the  Proposed  Remdial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  WajTie  I. 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228.  Dallas, 
Texas  75235,  phone  214/767-7745. 
Within  15  days  of  publication  of  this 
Notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  M  Street, 
N.W..  Washington.  DC  20461.  in 
accordance  with  10  CFR  Section  205.193. 


Issued  in  Dallas,  Texas,  on  the  2nd  day  of 
October  1979. 
Wayne  I.  Tucker,- 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
A  dministration. 

|FR  Doc  79-31375  Filed  10-10-79;  fttt  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP79-492] 

City  of  Tipton,  Iowa,  Applicant; 
Northern  Natural  Gas  Co.,  Respondent; 
Application 

October  2. 1979. 

Take  notice  that  on  September  18. 
1979,  City  of  Tipton,  Iowa  (Tipton).  City 
Hall,  Tipton,  Iowa  52772,  filed  in  docket 
No.  CP79-492  an  application  pursuant  to 
Section  7(a)  of  the  Natural  Gas  .Act  for 
an  order  directing  Northern  Natural  Gas 
Company  (Northern)  to  deliver  and  sell 
80  Mcf  of  increased  contract  demand 
and  commensurate  annual  volumes  of 
natural  gas  to  Tipton,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
pubhc  inspection. 

Pursuant  to  an  application  filed  with 
the  Commission  in  Docket  No.  CP79-91, 
Northern  requested  permission  and 
approval  to  abandon  the  sale  to  Inter- 
City  Gas  Limited,  Inc.  (Inter-City),  an 
existing  customer  of  Northern,  of  818 
Mcf  of  gas  under  Northern's  Rate 
Schedule  WPS-1  and  459  Mcf  per  day 
under  Rate  Schedule  SS-1.  Several 
petitions  to  intervene  in  the  proceeding 
were  filed  by  customers  of  Northern 
requesting  reallocation  of  the  gas  sought 
to  be  abandoned.  By  the  order  issued 
May  1, 1979.  in  the  said  docket,  the 
Commission  granted  Northern's 
application. 

By  its  Opinion  No.  404.  issued 
September  30. 1963,  in  Docket  No.  CP62- 
85  the  Commission,  authorized  the  sale 
by  Northern  to  Tipton  of  914  Mcf  of  gas 
on  a  peak  day  and  139,534  Mcf  annually, 
representing  Tipton's  estimated  third 
year  requirements. 

Since  the  commencement  of  natural 
gas  service  to  Tipton  the  volume  of  gas 
purchased  by  Tipton  from  Northern  has 
increased  from  the  first  year  volume  of 
487  Mcf  per  day  to  the  1700  Mcf 
maximum  daily  volume  presently 
allocated,  it  is  indicated  in  the 
application. 

Tipton  asserts  that  it  has  a  market 
potential  estimated  by  its  gas 
department  of  1,062  residential  space 
heating  consumers  and  157  commercial 
space  heating  consumers  and  that  it  has 
been  required  to  restrict  attachments  to 


residential  and  small  commercial 
customers  in  order  to  operate  within  the 
maximum  day  volume  allocated.  Tipton 
now  considers  that  some  of  the  gas 
relinquished  by  Inter-City  should  be 
made  available  to  it  in  order  to  enable 
Tipton  to  permit  some  new  attachments 
of  residential  and  commercial  users. 

The  facihties,  Tipton  asserts, 
presently  in  use  are  of  sufficient 
capacity  to  handle  the  additional 
volume  and  no  new  construction  would 
be  necessary.  The  additional  gas  would 
be  delivered  to  the  Tipton  city-gate  by 
way  of  the  existing  so-called  Northern 
Natural  Anamosa  lateral  line  extending 
from  Anamosa,  Iowa,  to  Tipton,  it  is 
indicated. 

Tipton  further  indicates  that  the 
additional  volume  of  80  Mcf  per  day 
would  be  sold  and  distributed  to 
residential  and  small  commercial 
establishments,  all  of  which  would  be 
Priority  1  users. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  October 
22, 1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  79-31318  Filed  10-10-79:  8:45  am) 
BIUING  CODE  64SO-01-M 


[Docket  No.  ER79-6401 

Hartford  Electric  Ligtit  Co.;  Purchase 
Agreement 

September  13, 1979, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  5. 1979, 
The  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Agreement  with  Respect  to  Middletown 
Unit  No.  4  between  HELCO  and  Village 
of  Hardwick  Electric  Light  Department 
(Hardwick)  dated  as  of  September  1. 
1977. 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Hardwick  of  a  specified  percentage  of 


capacity  and  energy  from  HELCO's 
Middletown  Unit  No.  4  generating  unit 
during  the  period  November  1, 1979 
through  October  31, 1985. 

HELCO  requests  that  the  Commission 
permit  the  rate  schedule  filed  to  become 
effective  on  November  1, 1979. 

HELCO  states  that  the  capacity 
charge  rate  for  the-proposed  service  is  a 
rate  determined  on  a  cost-of-ser\'ice 
basis.  The  monthly  transmission  charge 
rate  is  equal  to  one-twelfth  of  the  annual 
average  unit  cost  of  transmission  service 
on  the  Northeast  Utilities  (NU)  system 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  NEPOOL  Executive 
Committee. 

The  monthly  Transmission  Charge  is 
determined  by  the  product  of  (i)  the 
transmission  charge  rate  ($/KW-monlh), 
and  (ii)  the  number  of  kilowatts  of 
winter  capabiUty  which  Hardwick  is 
entitled  to  receive  reduced  to  give  due 
recognition  for  payments  made  by 
Hardwick  to  intervening  systems.  The 
Elnergy  Charge  is  based  on  Hardwick's 
portion  of  the  applicable  fuel  expenses 
and  no  special  cost-of-service  studies 
were  made  to  derive  this  charge. 

HELCO  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  similar  to  services  provided  by 
HELCO  relating  to  an  agreement 
between  HELCO  and  .North 
Attleborough  Electric  Department  (FERC 
Rate  Schedule  No.  HELCO  155). 

HELCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  HELCO.  Hartford,  Connecticut,  and 
Hardwick,  Hardwick,  Vermont. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street.  N^.. 
Washington.  D.C.  20426,  in  accordance 
with  §  S  1.8  and  1.10  of  the  Commissions 
rules  of  practice  and  procedures  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  2. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
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on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Dx.  79-29330  Filed  Itt-10-7ft  8:45  ami 
BILL(NG  COD€  645(M>1-M 


(Docket  No.  CP78-123  etc.] 

Northwest  Alaskan  Natural  Gas 
Transportation  Co.;  Extension  of 
Conriment  Period  on  Draft 
Environmental  Impact  Statement  for 
Proposed  Sales  Gas  Conditioning 
Facility  at  Prudhoe  Bay,  Alaska 

October  5.  1979. 

Notice  was  given  in  the  above  docket 
on  July  27, 1979.  that  a  draft 
environmental  impact  statement  (DEIS), 
prepared  by  the  staff  of  the  Federal 
Energy  Regulatory  Commission,  was 
made  available. 

The  DEIS  deals  with  the  construction 
and  operiition  of  facilities  to  process, 
condition,  and  compress  natural  gas  to 
meet  Northwest  Alaskan  Pipeline 
Company's  (Northwest  Alaskan) 
proposed  pipeline  specifications. 
Natural  gas  would  be  collected  from  the 
oil  and  gas  fields  at  Prudhoe  Bay  and 
transported  through  a  proposed  48-inch 
diameter,  1,260-psig  pipeline  network  to 
the  lower  48  states.  The  proposed 
conditioning  facility  would  consist  of 
four  parallel  natural  gas  liquids  (NGL's) 
and  carbon  dioxide  removal  extraction 
trains,  each  train  capable  of  delivering 
about  665  million  cubic  feet  of 
conditioned  gas  per  day  to  the  proposed 
Northwest  Alaskan  pipeline  system.  The 
facility  would  also  include  one  single- 
train  fractionating  unit,  a  deethanizer,  a 
depropanizer,  and  a  debutanizer  used  to 
separate  the  .NGL's  entrained  in  the  feed 
gas  stream.  Support  facilities  at  Prudhoe 
Bay  would  include  a  temporary 
construction  camp  and  a  permanent 
operations  center  to  house  staff  and 
craft  personnel. 

The  notice  stated  that  all  comments 
on  the  DEIS  must  be  filed  by  September 
14, 1979,  and  comments  mailed  from 
Alaska  would  be  allowed  an  extra  15 
days  for  receipt. 

Several  agencies  such  at  the 
Fairbanks  North  Star  Borough, 
Fairbanks  Chamber  of  Commerce, 
Fairbanks  City  Council,  U.S.  Corps  of 
Engineers,  SOHIO,  and  others  have 
requested  an  extension  of  time  to 
comment  on  the  DEIS.  Therefore,  notice 


is  hereby  given  that  the  commenting 
period  is  extended  to  October  12, 1979. 
Kenneth  Plumb, 

Secretary. 

(FR  Dot  7M)1319  Filed  10-10-79-,  B:45  am| 
BILLtNG  c60E  6450-01-M 


IDocketNo.  G-232] 

United  Gas  Pipe  Line  Co.;  Petition  To 
Amend 

September  14, 1979. 

Take  fiotice  that  on  August  22, 1979, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  G-232  a  petition  to 
amend  the  order  of  November  10, 1942  ' 
issuing  a  certificate  of  public 
convenience  and  necessity  in  the  instant 
docket  fxirsuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  authorization  to 
continue  the  sale  of  natural  gas  to 
Arkansas  Louisiana  Gas  Company 
(Arkla).  successor  in  interest  to  Dixie- 
Caddo  Gas  Company,  Inc.,  (Dixie- 
Caddo),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

United  states  that  pursuant  to  the 
order  issued  on  November  10, 1942,  in 
the  instant  docket.  United  is  authorized 
to  sell  natural  gas  to  Dixie-Caddo,  the 
owner  of  the  distribution  system  located 
near  the  towns  of  Belcher  and  Dixie, 
Caddo  Parsish,  Louisiana.  The  subject 
sale  of  gas  is  said  to  occur  at  the  Dixie, 
Louisiana,  city  gate  station  located  near 
the  town  of  Dixie. 

United  has  been  advised  that  the 
system  formerly  owmed  by  Dixie-Caddo 
has  been  sold  to  Arkla.  United  therefore, 
requests  authorization  to  continue  the 
sale  of  gas  to  Arkla,  successor  in 
interest  to  Dixie-Caddo,  under  Rate 
Schedule  G-N  without  change.  United 
asserts  that  an  amended  service 
agreement  reflects  the  change  in 
ownership  of  the  distribution  system 
and  provides  for  the  continuation  of  gas 
service  through  the  Dixie,  Louisiana,  city 
gate  station  delivery  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  5, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joiiit  regulation  of  October  1. 1977  (10  CFR 
lOOO.l),  it  was  transferred  to  the  FERC. 


(FR  Doc  79-23311  Filed  10-10-79;  8:45  am) 
BILLING  CODE  6450-0  t-N 


(Docket  No.  TC79-10J 

Algonquin  Gas  Transmission  Co.; 
Election  To  Extend  Date  and  Tariff 
Filing 

October  3, 1979. 

Take  notice  that  on  September  7,  1979, 
Algonquin  Gas  Transmission  Company 
("Algonquin")  filed  an  election,  pursuant 
to  the  provisions  of  §  281.204(a)(2)  of 
Title  18,  Code  of  Federal  Regulations,  to 
extend  the  date  on  which  it  must  file 
tariff  sheets  implementing  the 
Commission's  Permanent  Curtailment 
Rule  with  respect  to  high  priority  and 
essential  agricultural  uses  (18  CFR 
§  281.-201  et  seq.)  from  October  1. 1979. 
to  November  1. 1979.  Algonquin  also 
tendered  for  filing  copies  of  the  4th 
Revised  Sheet  No.  120-A  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
which  would  implement  the  election. 

The  new  tariff  sheet  would  extend  the 
termination  date  contained  in  §  14.7(b) 
of  Algonquin's  General  Terms  and 
Conditions  from  October  31, 1979,  to 
November  30, 1979.  The  effect  of  the 
change  would  be  to  continue  the 
operation  of  the  Commission's  Interim 
Curtailment  Rule  (18  CFR  §  281.101  et 
seq.)  on  Algonquin's  system  during  the 
month  of  November,  1979. 

The  right  of  a  pipeline  to  elect  to 
extend  by  one  month  the  date  on  which 
it  must  file  tariff  sheets  implementing 
the  Commission's  Permanent 
Curtailment  Rule  was  added  by  Order 
No.  29-B  (Docket  No.  RM7^15,  July  20, 
1979,  44  FR  45922)  to  accommodate 
extensions  made  in  certain  other 
deadlines  of  the  Permanent  Curtailment 
Rule.  The  tendered  tariff  sheet  will  be 
accepted  for  filing  and  made  effective 
on  October  8, 1979.  without  further  order 
of  the  Commission  unless  suspended  or 
rejected  on  or  before  that  date,  in 
accordance  with  Section  4  of  the  Natural 
Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 


DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  5, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-31398  Filed  10-10-79;  8:45  am) 
BILLINO  CODE  6450-01-M 


(Docket  No.  ID-1883] 
Klaus  Bergman;  Filing 

October  4, 1979. 

Take  notice  that  on  September  14, 
1979,  Klaus  Bergman  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President  and  Director,  West  Penn 

Power  Company.  Public  Utility. 
Director,  Ohio  Valley  Electric  Corporation, 

Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  22, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-31409  Filed  10-10-79;  8:45  am) 
BILLING  CODE  64S0-01-M 

[Docket  No.  ID-1817] 
Warren  F.  Brecht;  Filing 

October  4, 1979. 

Take  notice  that  on  September  12, 
1979.  Warren  F.  Brecht,  (Applicant)  filed 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 


Controller,  The  Connecticut  Light  and  Power 

Company,  Public  Utility. 
Controller,  The  Hartford  Electric  Light 

Company,  Public  Utility. 
Controller,  Western  Massachusetts  Electric 

Company,  Pubhc  Utility. 
Controller,  Holyoke  Water  Power  Company, 

Public  Utility. 
Controller,  Holyoke  Power  and  Electric 

Company,  Public  Utility. 
Controller,  Connecticut  Yankee  Atomic 

Power  Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  22, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-31410  Filed  10-10-79;  8:45  am] 
BILLING  CODE  6450-01-M 


IDocketNo.  ID-1881] 

Carroll  A.  Caffrey;  Filing 

October  4, 1979. 

Take  notice  that  on  August  22,  1979, 
Carroll  A.  Caffrey,  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President,  The  Connecticut  Light  and 

Power  Company,  Public  Utility. 
Vice  President,  The  Hartford  Electric  Light 

Company,  Public  Utility. 
Vice  President,  Western  Massachusetts 

Electric  Company.  Public  Utility. 
Vice  President,  Holyoke  Water  Power 

Company,  Public  Utility. 
Vice  President,  Holyoke  Power  and  Electric 

Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  22, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  apphcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb.  j 

Secretary.  ' 

(FR  Doc  79-31437  Filed  10-10-79:  8:45  am| 
BILLING  CODE  6450-01-M 


[Docket  Nos.  RP72-142  and  RP76-135] 

Cities  Service  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  4.  1979.  ,, 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  September 
26,  1979,  tendered  for  filing  First  Revised 
Fourth  Revised  Sheet  No.  6  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  Cities 
Service  states  that  pursuant  to  the 
Purchased  Gas  Adjustment  in  Article  21 
of  its  FERC  Gas  Tariff,  it  proposes  to 
increase  its  rates  effective  October  23. 
1979,  to  reflect: 

(1)  An  increase  in  the  Cumuladve 
Rate  Adjustment  due  to  increases  in 
Cities  Service's  natural  gas  suppher 
rates,  including  increased  rates 
attributable  to  the  Natural  Gas  Policy 
Act  of  1978  (NGPA); 

(2)  A  decreased  Surcharge  Adjustment 
to  amortize  the  reduced  Deferred 
Purchased  Gas  Cost  Account  balance; 

(3)  A  negative  Advance  Payment  Rate 
Adjustment. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  Nos.  RP72-142  and  RP79-76. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  1 1.8  or 
§  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  18. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  1 

Secretary.  I 

(FR  Doc.  79-31438  Filed  10-10-79, 8;45  an^ 
BILLING  CODE  64SO-01-M 
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[Docket  No.  ER79-669] 

CEi-PJM  Group;  Proposed  Supplement 
to  Interconnection  Agreement 

October  4, 1979. 

CEI-PJM  Group,  Interconnection 
Agreement,  The  Cleveland  Electric 
Illuminating  Company  (Above  Referred 
to  as  CEI). 

Public  Service  Electric  and  Gas 
Company, 

Philadelphia  Electric  Company, 

Pennsylvania  Power  &  Light 
Company, 

Baltimore  Gas  and  Electric  Company, 

Jersey  Central  Power  &  Light 
Company, 

Metropohtan  Edison  Company, 

Pennsylvania  Electric  Company, 

Potomac  Electric  Power  Company. 

(Above  Referred  to  Collectively  as  the 
PJM  Group). 

The  filing  company  submits  the 
following; 

Take  notice  that  on  September  21, 
1979  the  Pennsylvania-New  Jersey- 
Maryland  Group  (PJM  Group)  tendered 
for  filing  on  behalf  of  themselves  and 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  proposed  Modification 
Number  1  to  Schedule  4.02  to  the 
Interconnection  Agreement  between 
them  dated  January  22,  1966. 

The  proposed  Modification  expands 
the  present  provisions  for  economy 
energy  transactions  between  the  two 
Parties  by  providing  for  the  Parties  to 
participate  in  economy  transactions 
involving  systems  not  signatories  to  the 
Interconnection  Agreement.  The 
proposed  arrangements  will  enable  the 
Parties  to  supply  customer  load  with  the 
most  economical  generation  available 
and  will  serve  to  more  fully  utilize  lower 
cost  fuels,  thereby  conserving  the  higher 
cost  fuels. 

No  new  facilites  will  be  installed  nor 
will  existing  facihties  be  modified  in 
connection  with  the  proposed 
Modification.  The  filing  party  has 
requested  that  the  proposed 
Modification  become  effective  on 
November  1,  1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  Notice  should,  on 
or  before  October  22, 1979.  file  with  the 
Federal  Energy  Regulatory  Coignjission, 
825  North  Capital  Street,  N.E.," 
Washington,  DC  20426.  petitions  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Persons  wishing  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  documents 
referred  to  herein  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  P.  Plumb, 
<  Secretary. 

(FR  Doc.  79-31439  Filed  10-10-79:  8:45  am] 
BILUNG  CODE  64S0-01-M 


[Docket  No.  RP73-65  (PGA79-2)] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  4, 1979. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  September  26, 1979,  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  as 
follows: 

Substitute  Fifty-fifth  Revised  Sheet  No.  16 
Substitute  Third  Revised  Sheet  No.  16A 
Substitute  Twenty-fifth  Revised  Sheet  No. 
64A  j 

Columoia  states  that  the  foregoing 
tariff  sheets  effective  September  1, 1979, 
are  being  filed  to  reflect  revised  rates  in 
compliance  with  the  Commission's 
Letter  Order  issued  August  30,  1979. 
Such  revised  rates  provide  for  a 
Purchased  Gas  Cost  Adjustment  which 
is  $1,754,220  less  than  that  filed  on  July 
31,  1979. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commision,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  18, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-31440 Filed  10-10-79:  8:45  ain| 
BILUNG  COOE  6430-01-M 


[t>ocket  No.  RA79-34] 

Commonwealth  Refining  Co.,  Inc.; 
Filing  of  Petition  for  Review 

October  4, 1979. 

Take  notice  that  Commonwealth 
Refining  Company,  Inc.  on  September 
17, 1979,  filed  a  Petition  for  Review 
under  42  U.S.C.  7194(b)  (1977  Supp.) 
from  an  order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  writh 
reference  to  such  filing  should  on  or 
before  October  19, 1979  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance 'with  the 
Commission  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a*J>etition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin.  Deputy 
General  Counsel  for  Enforcement  and 
Litigation,  Department  of  Energy,  12th 
and  Pennsylvania  Ave..  NW., 
Washington.  D.C.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000,  825  North 
Capitol,  St.,  NE..  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-31441  Filed  10-10-79:  8:45  am] 
BILLING  COOC  e4SO-01-M 


[Docket  No.  RP72-134] 

Eastern  Shore  Natural  Gas  Co.; 
Adjustment  to  Rates  and  Charges 

October  4, 1979 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  September  25. 1979.  tendered  for 
filing  the  following  revised  tariff  sheets 
to  Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff. 

To  Be  Effective  September  1, 1979 — 
Substitute  Eleventh  Revised  Sheet  No.  5 
Substitute  Eleventh  Revised  Sheet  No.  6 
Substitute  Eleventh  Revised  Sheet  No.  10 
Substitute  Eleventh  Revised  Sheet  No.  11 
Substitute  Eleventh  Revised  Sheet  No.  12 

These  tariff  sheets  reflect  a  net 
increase  of  18.56C  per  dekatherm  (dt)  in 
the  commodity  or  delivery  charge  of 
Eastern  Shore's  CD-I.  CD-E,  G-1.  PS-1 
and  E-1  rate  schedules,  a  net  decrease 
of  8.44C  per  dt  in  the  commodity  charge 
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of  Eastern  Shore's  PS-1  Excess  Delivery 
rate  schedule  and  a  net  increase  of  27.0* 
per  dt  in  the  commodity  charge  of 
Eastern  Shore's  I-l  rate  schedule. 

Eastern  Shore  states  that  these 
changes  have  been  computed  in 
accordance  with  the  tracking  provisions 
contained  in  the  Genera!  Terms  and 
Conditions  of  its  FERC  Gas  Tariff, 
Original  Volimie  No.  1.  The  tracking  rate 
change  under  the  PGA  clause  (Section 
21)  amounts  to  an  increase' of  30.76<  per 
dt  in  the  commodity  or  delivery  charge 
in  Eastern  Shore's  CD-I,  Cl>-E,  G-1.  PS- 
1  and  E-1  rate  schedules,  an  increase  of 
3.76#  per  dt  in  the  commodity  charge  in 
Eastern  Shore's  PS-1  Excess  Delivery 
rate  schedule  and  a  27.0<  per  dt  increase 
in  the  conmiodity  charge  of  Eastern 
Shore's  I-l  rate  schedule.  The  tracking 
rate  change  to  reflect  curtailment  credits 
(Section  20)  is  a  decrease  of  12.2C  per  dt 
in  the  commodity  or  delivery  charge 
under  Eastern  Shore's  CD-I,  CD-E,  G-1. 
PS-1  and  E-1  rate  schedules. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  18. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Pliunb, 
Secretary. 

|FR  Doc  79-31442  Filed  10-10-79;  i.45  wnj 
BILUNG  CODE  6450-0 1-M 


[Docket  No.  ER79-668] 

Edison  Sault  Electric  Co.;  Proposed 
Supplement  to  Electric  Service 
Contract 

October  4. 1979. 

Take  NOTICE  that  Edison  Sault 
Electric  Company  (Edison),  on 
September  21. 1979,  tendered  for  filing  a 
Transmission  Coordination  Agreement. 
dated  May  1, 1977,  and  Supplemental 
Agreement  No.  1.  dated  February  1, 
1979,  and  Supplemental  Agreement  No. 
2,  dated  April  1, 1979,  between  Edison 


and  Cloverland  Electric  Cooperative, 
Inc.  (Cloverland),  which  agreements  will 
provide  for  the  integration  of  the  Edison 
and  Cloverland  transmission  systems 
into  one  coordinated  transmission 
system. 

Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  Inc. 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement  should  file  a 
Petition  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti-eet.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  22, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  agreement  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-31443  Filed  10-10-79:  8:45  am) 
BILLING  CODE  MSO-OI-M 


[Docket  No.  10-1862] 

William  E.  Ehrensperger;  Filing 

October  4.  1979. 

Take  notice  that  on  August  27. 1979, 
William  E.  Ehrensperger,  (Appbcant) 
filed  an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director  and  Senior  Vice  Presdent  Georgia 

Power  Company,  Public  Utility. 
Director  Southern  Electric  Generating 

Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti-eet,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  22. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-31444  Filed  10-10-79:  8:45  on) 
BILLING  CODE  6450-01-H 


[Docket  No.  ER79-670] 


I 


Iowa  Public  Service  Co.;  Proposed 
Cancellation  of  Service  Agreement 

October  4. 1979. 

Take  notice  that  Iowa  Public  Service 
Company  filed  on  September  21. 1979,  a 
proposal  to  terminate  the  Service 
Agreement  under  its  FERC  Electric 
Tariff  Original  Volume  1  between  itself 
and  the  City  of  Hudson,  Iowa,  dated 
December  13, 1976.  Notice  of  the 
proposed  cancellation  has  been  served 
upon  the  Mayor  of  the  City  of  Hudson, 
Iowa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  proposal  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti-eet  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  23, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


(FR  Doc  79-31445  Filed  10-10-79: 8:45  «mj 
BILUNG  CODE  64&0-01-H 


[Docket  No.  ER79-675] 

Iowa  Public  Service  Co.;  Filing  of 
Facilities  and  Operating  Agreement 

October  4.  1979. 
Filing  company  submits  the  following: 
Take  notice  that  Iowa  Public  Service 
Company  (Public  Service)  on  September 
27. 1979.  tendered  for  filing  a  Facilities 
and  Operating  Agreement,  dated  May 
10, 1979,  between: 

Iowa  Public  Ser\ice  Company  (Public 
Service). 

lowa-Ulinois  Gas  and  Electric  Company 
(Iowa-Illinois). 

Com  Belt  Power  Cooperative  (Corn  Belt).' 

Algona  Municipal  Utilities  (Algona). 

Bancroft  Municipal  Utilities  (Bancroft). 

Cedar  Falls  Municipal  Electric  Utility 
(Cedar  Falls). 
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Coon  Rapids  Municipal  Utilities  (Coon 
Rapids). 

Graeltinger  Municipal  Light  Plant 
(Graettinger). 

Laurens  Municipal  Light  &  Power  Plant 
(Laurens). 

Milford  Municipal  Utilities  (Milford). 

Spencer  Municipal  Utilities  (Spencer) 

Webster  City.  City  of  (Webster  City). 

Public  Service  states  copies  of  the 
filing  have  been  mailnd  to  each  of  the 
other  parties  to  the  Agreement  and  to 
the  Iowa  State  Commerce  Commission. 

The  Agreement  relates  to  the 
construction  and  operation  of  the 
Lehigh-Webster  Transmission  and 
Webster  terminals  which  will  be 
constructed,  owned  and  used  jointly  by 
the  signed  parties.  Public  Service  will 
at:t  as  agent  for  the  parties.  The 
Agreement  also  provides  for  the 
assignment  of  capacity  scheduling 
should  excess  capacity  by  any  party 
occur. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
a25  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
L8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  25, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-31446  Filed  10-10-79;  8:45  am) 
BILLING  CODE  6450-01-M 
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(Docket  No.  RP72-32  (PGA79-2)] 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.; 
Proposed  Change  In  Rates  Under 
Purchased  Gas  Adjustment  Clause 
Provision 

October  4,  1979. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company,  Inc.  on 
September  28, 1979,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  The 
proposed  changes  would  increase  the 
commodity  rate  under  each  of  Kansas- 
Nebraska's  jurisdictional  rate  schedules 
by  $0.0656  per  Mcf. 

This  filing  is  made  to  enable  Kansas- 
Nebraska  to  reflect  in  its  rates,  pursuant 
to  Section  19  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff.  Third 


Revised  Volume  No.  1,  increases  in  its 
purchased  gas  costs.  Kansas-Nebraska 
requests  the  instant  filing  be  made 
effective  on  December  1.  1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  October  18, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  under  the  regulations  of  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

(FR  Doc.  79-31447  Filed  10-10-79;  8:45  am) 
BILLING  CODE  64S0-01-M 


(Docket  No.  RP73-14] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  4.  1979. 

Take  notice  that  on  September  14, 
1979,  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin) 
tendered  for  filing  Third  Revised  Sheet 
No.  7  to  its  F.E.R.C.  Gas  Tariff,  Original 
Volume  No.  1.  Michigan  Wisconsin 
proposed  an  effective  date  of  November 
1. 1979  for  said  revised  sheet. 

This  tariff  sheet  reflects  an  increase  in 
Michigan  Wisconsin's  one-part  rates 
and  the  commodity  component  of  the 
two-part  rate  of  approximately  21^  per 
dekatherm  (dth)  and  a  decrease  in  the 
demand  component  of  the  two-part  rate 
of  $.011  per  dth.  These  charges  are 
primarily  the  result  of:  (1)  Rate  changes 
charged  by  pipeline  suppliers, 
principally  to  reflect  the  impact  of  the 
increase  in  the  Canadian  Border  price 
from  $2.16  to  $2.80  per  MMBtu,  the  price 
effective  on  August  11, 1979;  (2)  the 
effect  of  price  increases  on  purchased 
gas  due  to  the  NGPA;  and  (3)  a  decrease 
of  2.410  per  dth  in  the  surcharge  level. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the 
requirements  of  Part  154  of  the 


Commissions  regulations  under  the 
Natural  Gas  Act  to  the  extent  that  such 
waiver  may  be  necessary  to  permit  this 
filing  of  Third  Revised  Sheet  No.  7  to  be 
made  and  to  become  effective 
Novem.ber  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  18, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc,  7»- .11448  Filed  10-10-79:  8:45  am] 
BILUNG  CODC  6450-01 -M 


(Docket  No.  RP72-149  (PGA  79-Sa)] 

Mississippi  River  Transmission  Corp.; 
Proposed  Change  In  Rates 

October  4. 1979. 

Take  notice  that  Mississippi  River 
Transmission  Corporation 
("Mississippi")  has  submitted  for  filing 
Second  Substitute  Seventy  Third 
Revised  Sheet  No.  3A  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to  be 
effecfive  September  1, 1979.  Mississippi 
submits  that  this  substitute  revised  tariff 
sheet,  filed  pursuant  to  Commission 
letter  order  dated  August  30, 1979. 
reflects  rate  adjustments  due  to  the 
elimination  of  costs  from  producer  and 
pipeline  suppliers  which  those  suppliers 
were  not  authorized  to  charge.  In 
addition,  such  filing  reflects  rate 
reducfions  associated  with  the 
elimination  of  costs  of  producer 
suppliers  which  were  not  flowing  as  of 
September  1, 1979. 

Mississippi  has  informed  the 
Commission  that  copies  of  its  filing  have 
been  served  on  its  jurisdicUonal 
customers  and  the  State  Commissions  of 
Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
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1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  18. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  79-31*49  Filed  10-10-79:  8:45  am) 
BILLING  CODE  64S(M>1-M 


(Docket  No.  E-7734] 

Mid-Continent  Area  Power  Pool 
Agreement;  Revised  Compliance  Filing 

October  4, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  11. 
1979.  the  Mid-Continent  Area  Power 
Pool  (MAPP)  Management  Committee 
filed  a  revised  compliance  filing  in 
response  to  Opinions  806  and  806-A 
issued  by  the  Federal  Power 
Commission  on  June  15. 1977  and  August 
12, 1977.  respectively,  and  in  response  to 
this  Commission's  order  of  June  5. 1979. 
entitled  "Order  Rejecting  Compliance 
Filing." 

The  filing  is  the  part  of  MAPPs  earlier 
filing  that  relates  to  pool  membership. 
MAPP  will  submit  the  remaining  part. 
relating  to  voting  provisions,  as  a  rate 
schedule  change  pursuant  to  Part  35  of 
the  Commission's  Regulations  under  the 
Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C,  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
October  25, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-31450  FUed  10-10-79:  8:45  ami 
BILUNG  CODE  64S0-01-H 


(Docket  Ho.  RP74-97  (PGA  78-1)1 

Montana-Dakota  Utilities  Co.;  Filing  of 
Tariff  Sheets 

October  4. 1979. 

Take  noUce  that  on  September  24, 
1979  Montana-Dakota  Utilities  Co. 
("MDU").  400  North  Fourth  Street, 
Bismarcfc  North  Dakota  58501,  filed 
revised  tariff  sheets  in  comphance  with 
the  Commission's  "Order  Affirming 
Initial  Decision"  issued  July  11, 1979  and 
the  "Order  Denjring  Petition  for 
Rehearing"  issued  September  10,  1979  in 
the  above-captioned  docket,  all  as  more 
fully  set  forth  in  its  filing. 

MDU  states  that  it  is  filing  the  revised 
tariff  sheets  under  protest  in  order  to 
reflect  the  elimination  of  Powell  II  gas 
costs  from  its  PGA  adjustments  in 
compliance  with  Ordering  Paragraph  (C) 
of  the  Order  of  July  11, 1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  October  18, 
1979,  file  with  the  Federal  Energy 
Regulatory  Conmiission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  Protests  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dot  79-31451  Filed  10-10-79.  8:45  am) 
BILLING  COOe  64S0-01-4I 

(Docket  No.  RP71-125  (PGA  Nos.  79-2  and 
79-2a)] 

Natural  Gas  Pipeline  Co.  of  America; 
Revised  Purchased  Gas  Cost 
Adjustment  in  Compliance  With  the 
Commission's  Order  Issued  August  29, 
1979 

October  4. 1979. 

Take  notice  that  jin  September  28, 
1979,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Cast  Tariff,  Third 
Revised  Volume  No.  1,  Fourth  Substitute 
Thirty-eighth  Revised  Sheet  No.  5.  to  be 
effective  September  1. 1979. 

The  tariff  sheet  reflects  Base  Rates  in 
effect  subject  to  refimd  in  Docket  No. 
RP78-78. 

The  purpose  of  this  filing  is  to  comply 
with  the  Commission's  Order  issued 


August  29, 1979.  The  rate  reduction  of 
3.04*  reflects  the  elimination  of  costs 
which  producer  and  pipeline  suppliers 
were  not  authorized  to  charge  on 
September  1, 1979.  The  reduction  is 
primarily  due  to  the  elimination  of  two 
new  sources  which  were  not  flowing  as 
of  the  effective  date  of  this  rate  change, 
offset  partially  by  the  inclusion  of  a  new 
source  which  commenced  delivery  on 
August  29, 1979.  In  addition,  Natural 
submitted  Appendices  A  and  B  in 
response  to  the  information  requested  in 
the  Commission's  Order. 

Natural  requested  waiver  of  the 
Commission's  Regulations  and  the 
Commission's  Order  issued  August  29, 
1979,  to  the  extent  necessary  to  put  the 
proposed  tariff  sheet  into  effect  on 
September  1, 1979. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 
Any  person  desiring  to  be  heard  or  to 
protect  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  18. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretarx'. 


(FR  Doc  79-31452  Filed  10-10-79:  8:45  am] 
BILUNG  COOE  64S0-01-M 


[Docket  No.  RP73-8]  | 

North  Penn  Gas  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

October  4,  1979. 

Take  notice  that  North  Penn  Gas 
Company  (North  Perm)  on  September  19. 
1979  tendered  for  filing  Substitute  Sixty- 
First  Revised  Sheet  No.  PGA-1  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  pursuant  to  its  PGA  Clause.  The 
substitute  tariff  sheet  is  proposed  to  be 
effective  September  1. 1979  in  Heu  of 
Sixty-First  Revised  Sheet  No.  PGA-1 
filed  August  6, 1979  and  approved  by 
Commission  Letter  Order  dated 
September  6. 1979  for  effectiveness 
September  1. 1979. 

The  change  of  rates  contained  in 
Substitute  Sbcty-First  Revised  Sheet  No. 
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PGA-l  reflects  an  increase  of  4.131^  per 
Mcf  to  the  rates  contained  in  Sixty-First 
Revised  Sheet  l^o.  PGA-l.  and  would 
amount  to  approximately  $540,000 
annually  to  North  Penn's  FERC 
jurisdictional  customers. 

The  change  of  rates  contained  in 
Substitute  Sixty-First  Revised  Sheet  No. 
PGA-l  resulted  from  a  net  increase  in 
rates  filed  by  Consolidated  Gas  Supply 
Corporation  (Congas),  one  of  North 
Penn's  suppliers,  on  August  27. 1979, 
revised  and  refiled  on  August  29, 1979 
for  effectiveness  September  1,  1979.  In 
all  other  respects.  Substitute  Sixty-First 
Revised  Sheet  No.  PGA-l  contains  the 
same  changes  as  Sixty-First  Revised 
Sheet  No.  PGA-l. 

In  the  Commission  Order  No.  13, 
Docket  No.  R-406  issued  October  18, 
1978,  it  was  stated  on  page  12 — 

"For  the  smooth  and  effective  execution  of 
this  order,  it  is  necessary  that  supplier 
pipelines  provide  information  concerning 
their  proposed  adjustments  to  their 
purchasers  who  must  make  concurrent  PGA 
filings.  Sucfi  information  should  be  provided 
at  least  15  days  prior  to  the  filing  date  of  the 
purchasing  pipeline.  The  Commission  intends 
to  monitor  the  practices  of  pipe  lines  in  this 
regard,  and,  if  it  finds  the  information  is  not 
p:  ovided  in  a  timely  manner,  the  Commission 
will  initiate  a  rulemaking  procedure 
prescribing  the  necessary  procedures  for 
providing  the  information." 

North  Penn  did  not  receive 
notification  of  the  Congas  August  29. 
1979  filing  until  September  4, 1979. 
thereby  making  a  substitute  filing  prior 
to  September  1, 1979  to  its  Sixty-First 
Revised  Sheet  No.  PGA-l  filed  August  6, 
1979,  impossible. 

Therefore,  if  the  Commission  grants 
the  required  waiver  and  approves  the 
Congas  August  29,  1979  filing  to  be 
effective  September  1, 1979,  a 
substantial  financial  burden  would  be 
unjustly  placed  upon  North  Penn  if  its 
Substitute  Sixty-First  Revised  Sheet  No. 
PGA-l,  tracking  that  change,  is  not  also 
granted  approval  effective  September  1, 
1979,  according  to  North  Penn. 

North  Penn,  for  the  reasons  stated, 
respectiully  requests  a  waiver  of  any  of 
the  Commission's  Rules  and  Regulations 
as  may  be  deemed  necessary  to  accept 
for  filing  Substitute  Sixty-First  Revised 
Sheet  No.  PGA-l  and  to  permit  it  to 
become  effective  September  1,  1979  as 
proposed. 

Copies  of  this  fiHng  were  served  upon 
North  Penn's  jurisdictional  customers  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 


and  1.10  of  the  Commission's  rules  and 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  la^ 
1979.  Protests  will  be  considered  by^tfte 
Commission  in  determining  the    ^ 
appropriate  action  to  be  takeH.'Dut  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79^^1453  Filed  10-10-79: 8:45  am] 
BILLING  CODE  6450-01-M 


[Docket  Nos.  CP79-277  RP79-57J 

Norttiwest  Pipeline  Corp.;  Sei^ice 
Agreement  and  Tariff  Filing 

October  4, 1979. 

Take  notice  that  on  September  28. 
1979.  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing 
proposed  service  agreements  and  tariff 
sheets  for  Commission  acceptance.  The 
proposed  service  agreements  and  tariff 
sheets  provide  for  temporary  Winter 
Service  to  be  rendered  by  Northwest  to 
certain  of  its  customers  pursuant  to 
provisions  of  Rate  Schedule  WS-1. 

By  order  dated  September  20.  1979  in 
Docket  No.  CP79-277,  the  Commission 
granted  Northwest  temporary  certificate 
authorization  permitting  the  sale  and 
delivery  of  Winter  Service  volumes,  all 
as  more  fiilly  explained  in  Northwest's 
certificate  application  dated  April  18. 
1978  as  supplemented  on  June  11. 1979  in 
said  docket.  The  proposed  effective  date 
is  October  1. 1979,  the  date  proposed 
rates  under  Docket  No.  RP79-57  are  to 
be  placed  into  effect  subject  to  refund. 

A  copy  of  this  filing  has  been  served 
on  Northwest's  jurisdictional  customers 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  18, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inispection. 
^  JCoanotli  FTPlumb. 
Secretary. 


(FR  Doc.  79-31454  Filed  10-10-79:  MS  am) 
BOJ-ING  COOE  6450-01-M 


[Docket  No.  RP79-57] 

Norttiwest  Pipeline  Corp.;  Charges  in 
Service  Agreement 

October  4, 1979. 

Take  notice  that  on  September  28, 
1979  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  a 
revised  Storage  Gas  Service  ("SGS-1") 
Agreement  dated  August  27, 1979  with 
Washington  Natural  Gas  Company 
("Washington  Natural").  Such  revision 
was  required  as  a  result  of  a  change  in 
rate  design  for  Rate  Schedule  SGS-1 
tendered  at  Docket  No.  RP79-57  to 
reflect  an  allocation  of  fixed  costs 
between  demand  and  seasonal  charges. 
As  a  result  of  said  change,  the  Form  of 
Service  Agreement  for  Rate  Schedule 
SGS-1,  as  it  applies  to  the  storage 
owners,  was  revised  to  reflect  the 
Buyers'  Owned  Storage  Seasonal 
Quantity  under  Article  I — Gas  to  be 
Sold  and  Purchased.  Therefore,  the 
service  agreements  with  Washington 
Natural  and  The  Washington  Water 
Power  Company  ("Water  Power"),  both 
one-third  interest  owners  of  the  Jackson 
Prairie  Storage  Project  with  Northwest. 
have  to  be  revised.  The  service 
agreement  with  Water  Power  is  being 
tendered  concurrently  as  part  of  the 
Winter  Service  tariff  filing  at  Docket  No. 
CP79-277  as  more  fully  explained 
therein. 

Northwest  requests  waiver  of 
applicable  Commission  Regulations  in 
order  to  permit  an  effective  date  of 
October  1. 1979.  Such  date  is  the 
beginning  of  the  1979-80  heating  season 
for  which  the  revised  agreement  would 
apply  and  is  the  effective  date  requested 
for  the  revised  SGS-1  agreement  with 
Water  Power.  A  copy  of  this  filing  has 
been  served  upon  Washington  Natural 
Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Pracfice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  18, 
1979.  Protests  will  be  considered  by  the 
Commission  ')p.  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-31455  Filed  10-10-79: 8:45  ain| 
BILUNG  COOE  6450-01-M 


(Docket  No.  ES79-70] 

Northwestern  Public  Service  Co.; 
Application 

October  4. 1979. 

Take  notice  that  on  September  19. 
1079,  the  Northwestern  Piiblic  Service 
Company  (Applicant)  filed  an 
application  with  the  Commission. 
puraoant  to  Section  204  of  the  Act. 
neking  authorization  to  issue  and  sell 
1004XX)  addiUonal  shares  of  its  Common 
Stock,  parvalue  $7  per  share  in 
accordance  with  the  terms  and 
OOOditions  of  its  Automatic  Dividend 
Reinvestment  Plan.  The  AppUcant  is 
incorporated  under  the  laws  of  the  State 
of  Delaware,  with  its  principal  business 
office  at  Huron.  South  Dakota,  and  is 
qualified  to  do  business  as  a  foreign 
corporation  in  the  States  of  Iowa,  North 
Dakota,  and  South  Dakota. 

Applicant  states  that  the  net  proceeds 
which  may  be  realized  from  the  sale  of 
the  100.000  additional  shares  of  its 
Common  Stock  dedicated  to  the 
Automatic  Dividend  Reinvestment  Plan 
are  estimated  at  approximately 
SI. 800,000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  19. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  7-31456  Filed  10-10-79:  a-45  am] 
BILLING  CODE  6490-01-M 


[Docket  No.  RP78-84  (PGA  80-1)] 

Raton  Natural  Gas  Co^  Change  in 
Rate* 

October  4. 1979. 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton),  on  September  21, 
1979.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Volume 
No.  1,  consisting  of  Substitute  Twentieth 
Revised  Sheet  No.  3a.  The  change  in 
rates  is  for  jurisdictional  gas  serx'ice. 
The  proposed  effective  date  is  October 
1, 1979. 

Raton  states  that  the  instant  notice  of 
change  in  rates  is  occasioned  solely  by 
changes  in  the  cost  of  gas  purchased 
from  Colorado  Interstate  Gas  Company 
(CIG).  The  tracking  of  CIG  Gas  Cost 
increase  results  in  increased  rate  from 
$1.78  to  $1.97  per  MCF  of  Demand  and 
from  175.47^  to  208.47<  per  MCF 
Commodity.  The  aimual  revenue 
increase,  by  reason  of  the  tracking, 
amounts  to  $361,610. 

In  addition  Raton  tendered  for  filing 
proposed  changes  in  Section  18  of  its 
FERC  Gas  Tarrif  Volume  No.  1. 
consisting  of  the  following: 

Third  Revised  Sheet  No.  20a. 
Fourth  Revised  Sheet  No.  20b. 
Second  Revised  Sheet  No.  20c. 

The  changes  consisted  of  updating 
Purchased  Gas  Cost.  Adjustment 
Provisions  to  comply  with  Commission 
Regulations  as  to  time  of  filing  and 
method  of  surcharge  calculations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  18. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Conmiission  and  are  available  for 
public  inspection. 
Kenneth  F.  Pluml>. 
Secretary. 

[W.  Doc  79-31457  Filed  10-10-79:  M5  am) 
BILLING  CODE  6450-01-M 


(Docket  No.  ID-1880]  | 

Walter  T.  Schultheis;  Filinjg 

October  4, 1979.  | 

Take  notice  that  on  August  22.  1979, 
Walter  T.  Schultheis  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President.  The  Connecticut  Light  and 
Power  Company.  Public  Utility. 

Vice  President,  The  Hartforti  Electric  Light 
Company.  Public  Utility. 

Vice  President,  Western  Massachusetts 
Electric  Company,  Public  Utility. 

Vice  President.  Holyoke  Water  Power 
Company,  Public  Utility. 

Vice  President,  Holyoke  Power  and  Electric 
Company.  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  22. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-31458  Filed  10-10-7»  8.-45  ua\ 
BILUNG  CODE  6450-01-M 

[Docket  No.  RP73-3  (PGA79-2)1 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

October  4, 1979.  | 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  Fifteenth  Revised 
Sheet  No.  12  and  Substitute  Fourteenth 
Revised  Sheet  No.  15  to  Second  Revised 
Volume  No.  1  of  Transco's  FERC  Gas 
Tariff.  These  sheets  which  have  a 
proposed  effective  date  of  September  1. 
1979,  reflect  the  same  rates  as  those 
originally  filed  August  1, 1979  in 
Transco's  PGA  tracking  filing  except 
that  the  base  purchased  gas  cost  as 
adjusted  showm  on  Sheet  No.  15  has 
been  reduced  .Olt  per  deka therm  (dt) 
from  132.63(  to  132.62<. 

Transco  states  that  this  change  has 
been  computed  in  accordance  with  the 
tracking  provisions  contained  in  the 
General  Terms  and  Conditions  of  its 
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FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  Transco  further  states 
that  this  filing  is  in  compliance  with  the 
Commission's  letter  order  issued  August 
30. 1979  in  Docket  No.  RP73-3  (PGA79- 
2);  that  the  rates  as  filed  reflect  the 
elimination  of  costs  which  producer/ 
suppliers  are  not  authorized  to  charge 
on  September  1, 1979  under  the 
conditions  set  out  in  the  August  30. 1979 
letter  order;  and  that  included  in  the 
filing  is  supporting  information  as 
detailed  in  Appendix  A  to  such  .August 
30,  1979  letter  order. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  18. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Dot  79-31459  Filed  10-10-  "9:  8:45  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  RP79-8 11 

Texas  Eastern  Transmission  Corp.; 
Petition  for  Advance  Approval  of  ilate 
Treatment 

October  4.  1979. 

Take  notice  that  on  September  21. 
1979,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  filed  a 
petition  with  this  Commission  in  which 
it  seeks  advance  approval  for  rate 
treatment  of  ce.-tain  research, 
development,  and  demonstration  costs 
related  to  the  demonstration  of  the 
commercial  feasibility  of  producing 
natural  gas  from  coal  seams.  The 
petition  is  filed  pu'suant  to  Section 
154.38(d)(5){i)  of  the  Commission's 
regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene,  a  protest  and  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC.  20426.  in 


accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10),  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  1, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  7B-31«0  FiltxJ  10-10-79-.  &4S  am| 
BILUNG  CODE  645&-01-M 


[Docket  NaEn79-671] 

Virginia  Electric  &  Power  Co.; 
Proposed  Letter  Agreement 

October  4,  1979. 

Take  notice  that  on  September  24, 
1979  the  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing 
proposed  Prince  William  Electric 
Cooperative  Letter  Agreement  dated 
May  10, 1979. 

The  proposed  letter  agreement  will 
allow  VEPCO  to  own  and  maintain 
excess  facilities  it  has  installed  which 
are  not  normally  required  for  69  kV  and 
13.2  kV  metering  for  its  billing  in  order 
to  provide  Prince  William  Electric 
Cooperative  (PWEC)  with  data  pulses  to 
its  equipment  at  five  delivery  points  in 
order  to  monitor  KW  demand  as 
requested  by  PWEC. 

The  terra  of  the  proposed  letter 
agreement  will  be  for  an  initial  period  of 
ten  years  from  September  10, 1979,  the 
date  of  connection  of  the  special 
metering  equipment.  The  proposed 
effective  date  will  be  September  10, 
1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N,E„ 
Washington,  D.C,  20426,  in  acccrdance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  23, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phunb, 

Secretary. 

(FR  Doc.  79-31461  Filed  10-10-7B:  ft45  amj 
BILLING  CODE  MSO-OI-M 


I 

[Docket  No.  ER79-539] 

Central  Maine  Power  Co.,  Order 
Denying  Motion  To  Reject,  Accepting 
for  Filing  and  Suspending  Rate 
Increase,  Granting  in  Part  and  Denying 
in  Part  Motion  for  Summary 
Disposition.  Granting  Interventions, 
and  Establishing  Price  Squeeze  and 
Other  Procedures 

Issued:  September  28, 1979. 

On  July  30, 1979,  Central  Maine  Power 
Company  (CMP)  submitted  for  filing  a 
proposed  rate  increase  to  its  four 
wholesale  customers.*  The  proposal 
would  increase  revenues  by  $230,451, 
based  on  a  Period  I  test  year  that  ended 
on  December  31, 1978.*  CMP  requests  an 
effective  date  of  October  1, 1979. 

Notice  of  the  submittal  was  issued  on 
August  2, 1979,  with  all  protests  and 
petitions  to  intervene  due  on  or  before 
August  27, 1979.  On  August  TP,  1979,  all 
of  the  wholesale  customers  (Petitioners) 
filed  a  Protest,  Petition  to  Intervene, 
Motion  to  Reject,  or  In  The  Alternative 
Motion  for  Summary  Disposition  of 
Certain  Issues,  Request  for  Five-Month 
Suspension,  And  Motion  For 
Proceedings  Pursuant  to  Section  206  of 
the  Federal  Power  Act.  CMP  filed  a 
response  to  Petitioners'  pleading  on 
September  11, 1979.  Petitioners  have 
demonstrated  an  interest  in  this  docket 
which  may  be  directly  affected  and  shall 
be  permitted  to  intervene  in  the 
proceeding. 

Our  review  of  CMFs  filing  indicates 
that  the  proposed  rate  increase  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  otherwise 
unlawful.  Therefore,  we  shall  accept 
CMP's  proposed  rates  for  filing  and 
suspend  them  for  five  months  to  become 
effective  March  1, 1980,  subject  to 
refund,  pending  the  outcome  of  a 
hearing. 

Motion  to  Reject 

Petitioners  assert  that  the  CMP 
submittal  should  be  rejected  because  it 
does  not  comply  with  the  filing 
requirements  of  Section  35.13(b)(4){iii)  of 


'The  wholesale  customers  are  Kennebunk  Light  & 
Power  District,  Madison  Works,  Fox  Islands  Electric 
Cooperative,  Ina,  and  Carrabassett  Light  and  Powei 
Company. 

'Rate  Schedule  Designation— FERC  Electric 
Tariff,  2nd  Revised  Volume  No.  1. 
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the  Commission's  Regulations,  Since  the 
proposed  rate  increase  is  less  than  $1 
million.  CMP  chose  to  file  only  Period  I 
data  in  support  of  its  proposal. 
However,  in  addition  to  the  historical 
data.  CMP  submitted  adjustments  to  the 
cost  of  service  to  take  into  account 
known  and  measurable  changes  which 
would  take  place  within  eight  months  of 
the  end  of  the  test  period.  Petitioners 
contend  that  the  regulations  require 
unadjusted  system  costs  for  Period  I, 
that  CMP  has  provided  no  support  for  its 
adjustments,  and  that  therefore  the  filing 
should  be  rejected. 

CMP  responds  that  the  requirement  of 
no  adjustments  to  Period  I  data  should 
only  apply  in  the  event  that  no  future 
test  period  (Period  II)  filing  is  made, 
CMP  cites  Boston  Edison  Company, 
FERC  Opinion  No.  53.  (July  31. 1979),  slip 
op,  at  3,  as  support  for  its  position  that 
adjustments  to  Period  I  data  are 
permissible. 

We  reach  the  same  results  as  CMP  on 
this  point.  Our  regulations  provide  a 
minimum  filing  requirement  of 
unadjusted  data  for  Period  I,  The  utility 
may  also  submit  data  which  reflects 
adjustments  for  cost  changes  that  are 
both  known  and  measurable  and  that 
will  take  place  within  eight  months  after 
the  end  of  the  Period  I  test  year.  This 
has  been  the  Commission's  position  in 
Boston  Edison,  supra,  -and  reflects 
Commission  policy  prior  to  the  issuance 
of  FPC  Order  No.  487,  50  FPC  125  (1973) 
which  established  the  additional  Period 
II  test  year  concept.  See.  Kansas  City 
Power  &■  Light  Co..  Docket  No.  ER79-166, 
order  issued  August  10, 1979. 
Consequently,  we  shall  deny  Petitioners' 
motion  to  reject  the  filing. 

Motion  for  Summary  DispositioD 

Petitioners  request  that  the 
Commission  grant  summary  disposition 
of  four  issues:  (1)  the  failure  to  deduct 
the  amout  in  Account  281  (Accumulated 
deferred  income  taxes-Accelerated 
amortization  property)  form  CMP's  rate 
base;  (2)  the  failure  to  functionalize 
general  plant  investment  and  expenses 
on  the  basis  of  labor  ratios;  (3)  the 
inclusion  of  equity  investment  of 
subsidiary  or  associated  companies  in 
CMP's  rate  base;  and  (4)  the  inclusion  of 
equity  investment  in  associated 
companies  in  the  common  equity 
component  of  CMP's  capital  structure. 

In  response,  the  Company  contends 
that  these  issues  are  not  appropriate  for 
summary  disposition  but,  rather,  should 
be  left  for  determination  at  hearing  since 
there  are  outstanding  issues  of  fact  to  be 
resolved.  Moreover,  writh  respect  to  the 
general  plant  issue,  CMP  asserts  that  the 
Company  "in  fact  utilized  labor  ratios  to 
allocate  these  items." 


We  shall  only  grant  summary 
disposition  on  the  issue  of  the  failure  to 
reduce  rate  base  by  the  amount  in 
Account  281.  This  issue  is  well-settled. 
Minnesota  Power  &  Light  Company, 
Opinion  No.  12,  issued  April  14, 1978; 
Carolina  Power  and  Light  Company, 
Opinion  No.  19.  issued  August  2, 1978; 
Public  Service  Company  of  Oklahoma, 
Docket  No.  ER78-511.  order  issued 
October  12. 1978.  However,  we  shall  not 
require  CMP  to  revise  its  rates  at  this 
time. 

We  are  unable  to  determine  from  the 
filing  the  precise  method  utilized  by 
CMP  to  functionalize  its  costs  related  to 
general  plant  This  issue  shall  remain  for 
determination  at  the  hearing  which  we 
shall  subsequently  order.  We  note, 
however,  that  in  the  event  CMP  has 
failed  to  functionalize  general  plant  on 
the  basis  of  labor  ratios.  CMP  shall  have 
"the  burden  of  showing  that  use  of  labor 
ratios  is  unreasonable  as  applied  to  the 
company."  Central  Kansas  Power 
Company,  Docket  No.  ER79-90.  Order 
issued  January  31. 1979.* 

The  remaining  requests  for  summary 
disposition  shall  be  denied.  They 
involve  questions  of  fact  that  are  better 
left  for  adjudication  in  which  a  full 
record  can  be  developed. 

Cost  of  Service  Issues 

Petitioners  raise  a  large  number  of 
cost  of  service  issues,  including  the 
appropriate  treatment  of  rate  base 
items,  transmission  plant  allocation, 
general  plant  and  administrative  and 
general  expenses  (A&G)  methodologies, 
inclusions  of  certain  investments  in  the 
rate  base  or  the  capital  structure, 
research  and  development  expenditures, 
annualized  wage  increases,  appropriate 
capitalization  and  rate  of  return. 
Petitioners  shall  be  afforded  the 
opportunity  to  litigate  all  of  the 
contested  issues  set  forth  in  their 
pleading  in  this  proceeding. 

Price  Squeeze  and  Additional 
Procedures 

Petitioners  claim  that  the  proposed 
increase  rates  will  result  in  a  price 
squeeze  when  compared  with  CMP's 
effective  GS-3  retail  rate.  We  shall 
order  an  examination  of  the  price 
squeeze  issue  in  accordance  with  recent 
Commission  precedent  on  price  squeeze 
procedures. 

Petitioners  have  also  requested  the 
Commission  to  initiate  a  Section  206 
proceeding  to  determine  whether  CMP's 
present  rate  should  be  reduced  below 
the  current  level  This  request  for  a 


*  See  also  Southern  California  Edison  Co..  Docket 
No.  ER79-150,  order  issued  March  15, 1979;  and 
Minnesota  Power  and  Light  Company.  Opinion  No. 
20.  issued  August  3, 107& 


separate  investigation  is  unnecessary, 
because  all  rate  proceedings  initiated 
under  Section  205  of  the  Federal  Power 
Act  involve  determinations  under 
Section  206  as  well,  "It  is  the  entire  rate, 
not  just  the  increase  which  is  the  subject 
of  investigation."  Southern  California 
Edison  Co.,  Docket  No.  ER79-150,  order 
issued  March  15. 1979,  mimeo  at  5. 

In  an  effort  to  expedite  resolution  of 
this  proceeding,  we  shall  order  a 
prehearing  conference  shortly  after  the 
issuance  of  this  order  for  the  purpose  of 
resolving  disputes  concerning  discovery 
of  information  pertinent  to  this  docket. 

The  Commission  Orders:  (A)  Central 
Maine  Power  Company's  proposed  rates 
are  herby  accepted  for  filing  and 
suspended  for  five  months  until  March  1, 
1980,  when  they  shall  become  effective, 
subject  to  refund. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  and  pursuant  to  the 
Commission's  Rules  of  Ptactice  and 
Procediire  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  in  this  docket  by  the 
Central  Maine,  as  well  as  the  justness 
and  reasonableness  of  the  current  levels 
of  rates  effective  for  Petitioners. 

(C)  The  Petitioners  listed  in  footnote  1, 
supra,  shall  be  permitted  to  intervene  in 
this  proceeding  pursuant  to  Section 
1.8(a)  of  the  Commission's  Rules,  subject 
to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  by  the  intervenors  shall  be 
limited  to  matters  set  forth  in  their 
notices  or  petitions  to  intervene;  and 
Provided  further,  that  the  admission  of 
the  intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(D)  Petitioners'  motion  to  reject  CMFs 
rate  filing  is  hereby  denied, 

(E)  Petitioners'  motion  for  summary 
disposition  is  hereby  granted  in  part  and 
denied  in  partxonsistent  with  the 
discussion  above, 

(F)  An  administrative  law  judge  shall 
be  designated  by  the  Chief 
Administrative  Law  Judge  for  purposes 
of  convening  a  prehearing  conference  in 
this  proceeding  within  forty-five  (45) 
days  of  the  issuance  of  this  order  for  the 
purpose  of  resolving  any  disputes  or 
uincertainty  regarding  the  discovery 
requests  of  any  party.  A  second 
prehearing  conference  shall  be 
convened  within  ten  (10)  days  of  the 
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service  of  Staff  top  sheets.  The 
conferences  shall  be  held  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  The 
presiding  law  judge  is  authorized  to 
establish  all  procedural  dates  and  to 
rule  upon  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
procedure. 

(G)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  Presiding  Judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  Section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(H)  Staff  shall  serve  top  sheets  in  this 
proceeding  on  or  before  January  9, 1980. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
.Eegtster. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|tR  Doc  rs>-Ji39s  Filed  10-10-79:  8;45  amj 
BILLING  CODE  64S0-01-M 


[Docket  Nos.  GP7»-131.  GP79-132,  GP79- 
133,  GP7»-134,  GP79-135] 

Columbia  Gas  Transmission  Co.  v.  R. 
E.  Riley  and  Thadeus  Scott,  Agent, 
Appalachian  Exploration  Development, 
Inc.,  Eason  Oil  Co.,  Ashland 
Exploration,  Inc.,  Devon  Corp.; 
Protests 

October  3.  1979. 

Take  notice  that  on  September  13. 
1379.  Columbia  Gas  Transmission 
Company  (Columbia]  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  pursuant  to  18  C.F.R. 
§  154.94.  protests  to  the  blanket 
affidavits  and/or  interim  collection 
filings  of  five  producers  insofar  as  they 
relate  to  the  following  contracts  and  to 
the  contractual  authority  thereunder  to 
collect  maximum  lawful  prices  under  the 
following  sections  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA): 

R.  E.  Riley  and  Thadeus  Scott,  Agent,  Rate 

Schedule  .No.  3— NGPA  §  104. 
Appalachian  Exploration  and  Development, 

Inc.,  Rate  Schedule  No.  6— NGPA  §§  104. 

108. 


Appalachian  Exploration  and  Development. 

Inc.,  Rate  Schedule  No.  2— NGPA  §§  104, 

108. 
Eason  Oil  Company.  Rate  Schedule  No.  34 — 

NGPA  §§104. 108. 
Ashland  Exploration,  Inc.  Rate  Schedule  No. 

89— NGPA  §§  104.108. 
Devon  Corp.,  Rate  Schedule  No.  7— NGPA 

§  §  104,  lOB. 
Devon  Corp..  Rate  Schedule  No.  6— NGPA 

§§104.106. 
Devon  Corp..  Rate  Schedule  No.  15 — NGPA 

§§  104,108. 
Devon  Corp.,  Rate  Schedule  No.  20— NGPA 

§§104,108. 
Devon  Corp„  Rate  Schedule  No.  8 — NGPA 

§§  104,108. 

Columbia  asserts  that  the  above  listed 
producers  have  claimed  contractual 
authority  to  collect  the  maximum  lawful 
prices  imder  the  above  listed  sections  of 
the  NGPA.  but  that  the  above  listed 
applicable  contracts  do  not  authorize 
the  collection  of  those  prices. 

These  contracts  are  on  file  with  the 
Commission  and  are  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  October  17, 
1979.  a  petition  to  intervene  in 
accordance  with  18  C.F.R.  §  1.8  After 
that  date,  these  protests  will  be 
forwarded  to  the  Commission's  Chief 
Administrative  Law  Judge  for 
disposition  in  accordance  with  Order 
23-B  (44  F.R.  38834.  July  3, 1979]. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-3139^  Piled  lft-lfr-7a  8:45  amJ 
BILUNG  CODE  64SO-01-M 


[Docket  No.  ES79-681 

Consumers  Power  Co.;  Application 

October  3, 1979. 

Take  notice  that  on  September  13, 
1979.  Consumers  Power  Company,  a 
corporation  organized  under  the  laws  of 
the  State  of  Michigan,  with  its  principal 
business  office  in  Jackson,  Michigan, 
filed  an  application  pursuant  to  Section 
204  of  the  Federal  Power  Act,  seeking 
authority  to  issue  up  to  $500  million 
unsecured  short-term  notes  and 
commercial  paper,  on  or  before 
December  31, 1980,  and  to  mature  on  or 
before  December  31, 1981. 

The  short-term  debt  will  be  used  to 
finance  construction  costs  pending 
permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
Application  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  in  accordance 
with  the  requirements  of  the 


Commission's  Rules  of  Practice  and 

Procedure  (18  CFR  1.8  or  1.10)  on  or 

before  October  15, 1979.  The  Application 

is  on  file  and  available  for  public 

inspection. 

Keuieth  F.  Plumb, 

Secretary. 

(FR  Dor.  79-31400  Filed  10-10-79:  8:45  am] 
BILLING  CODE  645(M>t-« 


[Docket  No.  CP79-195] 

Distrigas  Corp.,  Distrfgas  of 
Massachusetts  Corp.;  Change  of  Date 
of  Informal  Conference 

October  3. 1979. 

Take  notice  that  an  informal 
conference  of  all  interested  persons  was 
previously  set  in  the  above-captioned 
matter  for  September  27, 1979.  That 
conference  will  now  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  941  North  Capitol  Street, 
Washington,  D.C.  20426,  Room  3401.  on 
October  16, 1979. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention. 

All  parties  will  be  expected  to  appear 
fully  prepared  to  discuss  any  procedural 
matters  and  explore  or  make 
commitments  with  respect  to  any  or  all 
of  the  issues  and  any  offers  of 
settlement  or  stipulations  discussed  at 
the  conference. 

Kemieth  F.  Plumb,  ' 

Secretary. 

IFR  Doc  79-31401  Filed  10-10-79;  8:45  am) 
BH.LING  CODE  646<M»-M 


[Docket  No.  ER79-566] 

Interstate  Power  Co.;  Order  Accepting 
Rates  for  Filing,  Suspending  Proposed 
Rates,  Denying  Request  for  Rejection, 
Granting  Intervention  and  Establishing 
Procedures 

Issued:  September  28, 1979. 

On  August  1, 1979,  Interstate  Power 
Company  (InterstateJ  tendered  for  filing 
a  proposed  increase  in  rates  for  firm 
power  service  to  its  19  wholesale 
customers.'  The  proposed  rates  would 
result  in  an  increase  of  $569,820  (15.19%J 
based  on  the  twelve-month  period 
ending  December  31, 1978.  Interstate  has 
requested  an  effective  date  of  October  1, 
1979. 

Notice  of  the  filing  was  issued  on 
August  14, 1979,  with  protests  or 
petitions  to  intervene  due  on  or  before 


'  See  Attachment  for  rate  schedule  designations. 
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August  31, 1979.  On  August  31, 1979,  the 
Village  of  Hanover,  Illinois  (Hanover) 
filed  a  protest.  Hanover  claims  that  the 
demand  rate  charged  by  Interstate  is 
excessive.  Hanover  also  questions 
Interstate's  use  of  a  reactive  demand 
charge,  its  method  of  comparative  billing 
and  the  accuracy  of  the  percentfige 
figure  of  15.9%  used  by  Interstate  to 
reflect  its  proposed  rate  increase. 

On  September  5, 1979,  the  City  of  St. 
Charles,  Minnesota  (St  Charles)  filed  a 
petition  to  intervene  in  the  instant 
docket.  St.  Charles  requests  that  its 
petition  be  accepted  for  filing  despite 
the  fact  that  such  petition  is  untimely, 
that  this  Commission  find  Interstate's 
filing  to  be  deficient,  and  that 
Interstate's  proposed  rates  be 
suspended  for  five  months. 

St.  Charles  has  claimed  that 
Interstate's  filing  is  deficient  in  that, 
contrary  to  the  Commission's 
regulations.  Interstate  did  not  make 
timely  service  of  its  application  and 
filing  on  St.  Charles.  St  Charles  claims 
that  as  a  result  of  this  deficiency,  the 
city  was  unable  to  file  a  timely  petition 
to  intervene  nor  to  itemize  its  objections 
to  Interstate's  filings.  St.  Charles 
therefore  requests  that  this  Commission 
reject  interstate's  filing. 

The  Company  has  represented  in  its 
submittal  to  this  Commission  that  on 
July  30, 1979,  it  served  true  and  complete 
copies  of  its  filing  on  all  parties  listed  on 
its  Certificate  of  Service,  including  the 
city  of  St  Charles,  and  St.  Charles 
admits  in  its  pleading  that  it  received  a 
copy  of  the  proposed  tariff  and  billing 
comparisons.  TTierefore  we  find  that 
Interstate  has  complied  with  our 
regulations  requiring  timely  service  of 
proposed  rate  schedules  on  affected 
customers.  18  C.F.R.  §i  35.1(a)  and 
35.2(d).  Nevertheless,  our  review 
indicates  that  St  Charles  may  be 
adversely  affected  by  any  Commission 
action  taken  in  this  proceeding  and  that 
Interstate's  interest  is  of  such  a  nature 
that  its  participation  may  be  in  the 
public  interest.  We  will  therefore  permit 
St  Charles  to  intervene  late. 

We  note  that  Hanover  has  filed  a 
protest  pursuant  to  Section  1.10  of  the 
Commission's  Rules  and  Regulations.  It 
has  not  requested  to  intervene  pursuant 
to  Section  1.8  of  the  Regulations. 
Therefore  we  will  not  make  Hanover  a 
party  to  this  docket  but  will  place  its 
protest  in  the  public  files  to  be  made 
available  to  the  Commission  Staff  and  to 
other  parties  as  appropriate. 

In  its  petition  St.  Charles  has 
suggested  the  possibility  of  the 
existence  of  a  price  squeeze  situation. 
Pursuant  to  the  policy  set  forth  in  Order 
No.  563,  and  in  Section  2.17  of  our 
Regulations,  we  find  it  is  appropriate 


that  price  squeeze  procedures  be 
initiated  in  this  case.  In  the  interests  of 
administrative  economy,  this 
Commission  has  decided  that  newly 
docketed  rate  proceedings  in  which 
price  squeeze  issues  are  raised  should 
be  phased  so  that  a  decision  may  first 
be  reached  on  cost  of  service. 
capitalization  and  rate  of  return  issues. 
It  is  our  hope  that  the  decisions  we 
reach  on  those  issues  will  often  reduce 
proposed  wholsale  rates  to  the  point 
where  price  squeeze  concerns  are 
eliminated,  or  at  least  substantially 
diminished.  If  the  price  squeeze  persists, 
in  the  view  of  the  alleging  party,  a 
second  phase  of  the  proceeding  will 
follow.  Accordingly,  this  portion  of  the 
case  will  be  phased. 

There  may  be  situations  in  which 
price  squeeze  issues  should  not  be 
deferred  and  we  leave  it  to  the 
discretion  of  the  presiding  judges  to 
determine  whether  the  price  squeeze 
discovery  or  hearing  portions  of  a  case 
should  proceed  immediately.  Presiding 
judges  may  act  on  their  ovm  motions  or 
on  the  request  of  a  party  to  accelerate 
price  squeeze  proceedings;  however, 
these  are  discretionary  rulings  which 
will  not  be  appealable  to  the 
Commission  under  Section  1.28  of  our 
Rules  of  Practice  and  Procedure. 

Our  review  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust  unreasonable,  unduly 
discriminatory,  preferential  or  othevdse 
unlawful.  Therefore,  we  shall  accept 
Interstate's  submittal  for  filing  and 
suspend  the  proposed  rates  for  five 
months  to  become  effective  March  1, 
1980,  subject  to  refund. 

rAe  Commission  orders:  (A)  The  rates 
proposed  by  Interstate  are  hereby 
accepted  for  filing  and  suspended  for 
five  months,  to  become  effective  March 
1, 1980,  subject  to  refund. 

(B)  St.  Charles'  motion  to  reject  the 
filing  in  whole  or  in  part  is  hereby 
denied. 

(C)  The  Village  of  Hanover's  protest 
shall  be  placed  in  the  public  files 
pursuant  to  Section  1.10  of  the 
Commission's  Rules  and  Regulations. 

(D)  The  City  of  St  Charles,  Minnesota 
is  hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission; 
Provided,  however,  that  participation  of 
St.  Charles  shall  be  limited  to  the 
matters  set  forth  in  its  petition  to 
intervene:  and  Provided,  further,  that 
the  admission  of  such  intervener  shall 
not  be  constructed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
by  any  orders  entered  in  this 
proceeding. 


(E)  I>ursuanl  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act.  and  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR,  Chapter  I)  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rate 
schedules  proposed  by  Interstate  in  the 
instant  docket 

(F)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  Presiding  Judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  Section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(G)  The  Staff  shall  serve  top  sheets  in 
this  proceeding  on  or  before  January  23, 
1980. 

(H)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  prehearing 
conference  in  this  proceeding,  to  be  held 
within  45  days  of  the  date  of  this  order, 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426.  That  conference  shall  be  for  the 
purpose  of  resolving  any  problems 
relating  to  the  data  requests  of  the  staff 
and  the  interveners.  Within  10  days  of 
the  serxnce  of  top  sheets,  the  presiding 
administrative  law  judge  shall  convene 
a  second  prehearing  conference.  The 
presiding  administrative  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  to  dismiss),  as 
provided  for  in  tiie  Commission's  Rules 
of  Practice  and  Procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Cominission. 
Kenneth  F.  Plumb, 

Secretary. 

.attachment  1 

Interstate  Power  Company.  Docket  No. 
ER  79-^566 

Filed:  August  1. 1979. 
Dated;  July  30. 1979. 
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Hate  Schedule  Designations  and  Other  Party 

(1)  Second  Revised  Sheet  No.  1  under  FPC 
Electric  Tariff.  Original  Volume  No.  1 
(Supersedes  First  Revised  Sheet  No.  1) — 
All  Tariff  Customers  Original  Volume  No  1 

(2)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  120  (Supersedes  Supplement  No  1) — 
City  fo  Bellevue,  Iowa 

(3)  Supplement  No.  1  to  Supplement  No.  3  to 
Rate  Schedule  FPC  No.  116— City  of  Blue 
Earth,  Minnesota 

|4)  Supplement  No  2  to  Supplement  No.  2  to 
Rate  Schedule  FPC  No.  110  (Supersedes 
Supplement  No.  1  to  Supplement  No.  2) — 
City  of  Independence,  Iowa 

(5)  Supplement  No.  1  to  Supplement  No.  3  to 
Rate  Schedule  FPC  .\o.  104— City  of 
McGregor,  Iowa 

(6)  Supplement  No.  1  to  Supplement  No.  2  to 
Rate  Schedule  FPC  No.  40— City  of 
Windom.  Mmnesota 

(7)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  115  (Supersedes  Supplement  No.  1)— 
City  of  Strawberry  Point,  Iowa 

li-R  Doc  -9-.il39r  Kiied  10-10-79:  8:45  am] 

b;uing  code  mso-oi-m 
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[Docket  No.  SA79-28] 

The  Inland  Gas  Co.,  Inc.;  Notice  of 
Application  for  Adjustment 

October  3,  1979 

Take  notice  that  on  September  12, 
1979,  The  Inland  Gas  Company,  Inc. 
(Inland],  P.O.  Box  1180,  Ashland, 
Kentucky  41101,  filed  in  Docket  No. 
SA79-28  an  application  for  an 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
wherein  Inland  seeks  exemption  from 
the  tariff  filing  requirements  of  section 
281.204  of  the  Commission's  Regulations 
under  the  NGPA,  all  as  more  fully  set 
forth  in  the  application  for  adjustment. 

Section  281.204  of  the  Commission's 
Regulations  requires  the  filing  of  tariff 
sheets  regarding  curtailment  plans,  the 
filing  of  indices  of  entitlements 
regarding  high-priority  and  essential 
agricultural  users,  the  attribution  of 
natural  gas,  and  the  establishment  of  a 
Data  Verification  Committee.  Inland 
requests  that  it  be  permitted  to  revise  its 
reRC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  provide  for  the  protection  of 
high-priority  and  essential  agricultural 
uses  in  a  manner  different  than  that 
contemplated  by  the  NGPA  and  the 
Commission's  Regulations.  Specifically, 
Inland  proposes  to  change  section  1  of 
its  tariff  to  exclude  essential  agricultural 
uses  from  the  definition  of  "Affected 
Services",  i.e.,  those  services  subject  to 
curtailment,  and  to  delete  section  3.2, 
which  provides  interim  protection  for 
esential  agricultural  uses  in  compliance 
with  the  Commission's  March  6, 1979, 
order  in  Docket  No.  RM79-13.  Inland 
believes  that  the  public  interest  would 
be  better  served  by  allowing  this 


adjustment  since  Inland  now  has  only 
one  curtailable  customer  on  its  system 
that  qualifies  as  an  essential  agricultural 
user.  This  customer,  A.  C.  Lawrence 
Leather,  has  a  contract  with  Inland  for 
Ihe  purchase  of  303  Mcf  of  gas  per  day. 
Inland's  total  daily  supply  is  in  excess  of 
51,000  Mcf  of  gas  per  day. 

Inland  further  requests  that,  in  the 
event  its  application  for  an  adjustment 
cannot  be  granted  prior  to  October  31, 
1979,  it  be  granted  interim  relief  in  the 
form  of  an  order  permitting  tariff  section 
3.2  to  remain  in  effect  until  the 
Commission  either  grants  or  denies  the 
adjustment. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washmgton,  D.C.  20426,  a  petition 
to  intervene  in  accordance  with  the 
provisions  of  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.41).  All  petitions  to 
intervene  must  be  filed  on  or  before 
October  26,  1979. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  7»-81404  Filed  10-10-79: 8:45  am) 
BILLING  CODE  6450-01-M 


I  Docket  No.  EL79-24] 

Kennebunk  Light  &  Power  District; 
Notice  of  Declaration  of  Intention  To 
Redevelop  Hydroelectric  Facilities 

October  3,  1979. 

Take  notice  that  on  August  3,  1979, 
Kennebunk  Light  and  Power  District 
(Declarant)  filed,  pursuant  to  the  Federal 
Power  Act  [16  U.S.C.  §  791(a)— 825(r)],  a 
declaration  of  its  intention  to  redevelop 
three  hydroelectric  generating  sites.  The 
intended  redevelopment  would  occur  at 
dam  sites  located  on  the  Mousam  River 
in  York  County,  Maine.  Correspondence 
with  the  Declarant  regarding  the 
declaration  of  intention  should  be  sent 
to:  Phillip  R.  Davis,  General  Manager, 
Kennebunk  Light  and  Power  District,  36 
Water  Street,  Kennebunk,  Maine  04043. 

Declarant  intends  to  remove  three 
breached  timber  crib  dams  and  replace 
the  breached  structures  with  concrete 
dams  of  sufficient  height  to  resore 
historical  water  levels.  Generating 
equipment  and  appurtenant  facilities 
would  be  installed  or  redeveloped  so 
that  the  projects  would  utilize  existing 
water  rights  and  would  be  operated  as 
run-of-the-river  plants.  Power  generated 
by  the  projects  would  be  used  in 
Declarant's  distribution  system. 

As  described  in  the  declaration  of 
intention,  the  three  projects  would  be: 


(A)  The  Dane  Perkins  Project  which 
would  consist  of:  (1)  an  8-foot-high 
concrete  dam  replacing  a  wood  crib  dam 
breached  in  1977;  (2)  a  10-acre  reservoir; 
(3)  a  new  powerhouse  with  a  single  80- 
kW  generator  and;  (4)  appurtenant 
facilities. 

(B)  The  Twine  Mill  project  which 
would  consist  of:  (1)  a  22-foot-high 
concrete  dam  replacing  a  wood  crib  dam 
breached  in  1960;  (2)  a  12-acre  reservoir; 
(3)  an  existing  powerhouse  with  a  single 
80-kW  generator  and;  (4)  appurtenant 
facihties. 

(C)  The  Rogers  Fiber  Project  which 
would  consist  of:  (1)  a  22-foot-high 
concrete  dam  replacing  a  wood  crib  dam 
breached  in  1960;  (2)  a  6-acre  reservoir; 
(3)  an  existing  powerhouse  with  a  single 
400-kW  generator  and-.  (4)  appurtenant 
facihties. 

The  declaration  of  intention  was  filed 
in  accordance  with  section  23(b)  of  the 
Federal  Power  Act  (Act),  16  U.S.C. 
§  817(b).  As  required  by  the  Act.  the 
Commission  will  commence  an 
investigation  to  determine  if  FERC 
licenses  will  be  required  for  the 
proposed  projects. 

Anyone  desiring  to  be  heard  in  regard 
to  this  declaration  of  intention  should 
file  comments  or  a  petition  to  intervene 
with  the  Federal  Energy  Regulatory 
Commission  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  ("Rules"),  18 
CFR  §  1.10  or  §  1.8  (1977).  The 
Commission  will  consider  all  comments 
filed,  but  a  person  who  merely  files  a 
comment  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comment  or  petition  to 
intervene  must  be  filed  on  or  before 
November  9,  1979.  The  Commissions 
address  is:  825  N.  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  The  declaration 
of  intention  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  7-J1405  Filed  10-10-79:  8:45  am) 
BILLING  CODE  6450-01-M 


[Docket  Nos.  RP78-e5  and  86] 

Village  of  Pawnee,  Illinois,  et  at. 
Complainant  v.  Panfiandle  Eastern 
Pipe  Line  Company,  Respondent  and 
Kaskaskia  Gas  Company,  et  al. 
Complainant  v.  Trunkline  Gas 
Company,  Respondent;  Notice  of 
Informal  Conference 

October  3.  1979. 

On  August  30. 1978.  the  Village  of  Pawnee, 
Illinois,  el  al. '  (Pawnee  Petitioners)  in  Docket 
No.  RP78-85,  and  the  Kaskaskia  Gas 
Company,  et  o/*  (Kaskaskia  Petitioners)  in 
Docket  Na  RP78-86,  as  amended  on 
November  20. 1978,  jointly  referred  to  as 
Complainants,  filed  petitions  for  relief, 
pursuant  to  the  prowsions  of  Section  7  of  the 
Natural  Gas  Act  and  the  regulations 
thereunder  from  certain  provisions  contained 
in  the  effective  FERC  Tariffs  of  Panhandle 
Eastern  Pipe  Ijne  Company  (Panhandle)  and 
Trunkline  Gas  Company  (Trunkline), 
respectively. 

Specifically.  Complainants  seek  relief 
from  the  provisions  in  Panhandle's  and 
Trunkline's  tariffs  that  assess  a  penalty 
at  a  rate  of  ten  dollars  ($10.00)  per  Mcf 
for  volumes  of  natural  gas  taken  in 
excess  of  the  curtailment  orders 
prescribed  by  Panhandle  and  Trunkline 
pursuant  to  terms  of  their  currently 
effective  tariffs  on  file  with  the 
Commission.* Pawnee  Petitioners 
purchase  their  total  supply  of  natural 
gas  from  Panhandle  imder  that 
pipeline's  G-2  and  SG-2  rate  schedules 
as  small  customers  having  a  contract 
demand  of  less  than  6.000  Mcf  per  day. 
Kaskaskia  Gas  Company  purchases  its 
total  supply  for  the  community  of  Xenia 
and  all  other  Kaskaskia  Petitioners 
purchase  their  total  natural  gas  supply 
from  Trunkline  under  that  pipeline's  SG- 


'The  Village  of  Pawnee.  lUinois.  a  municipal 
corporation  was  joined  id  the  petition  filed  in 
Docke;  .No.  RP7e-es  by:  City  of  Auburn  lltinois.  a 
municipal  corporation:  City  of  Bushnell.  Illinois,  a 
municipal  corporation;  Village  of  Divernon.  Illinois. 
a  municipal  corfmration,  City  of  Pitlsfield.  Illinois,  a 
municipal  corporalioa  Village  of  Pleasant  Hill 
Illinois,  a  mkinicipal  corporation;  Village  of  Riverton. 
Illinois,  a  municipal  corporation,  Citj-  of 
Montgomer>'.  Missouri,  a  municipal  corporation  and 
Town  Gas  Company,  a  corporation  and  public 
utility  operating  in  the  State  of  Illinois. 

^Kaskaskia  Gas  Company,  a  corporation  and 
public  utility  operating  in  the  State  of  Illinois  was 
joined  in  the  petition  filed  in  Docket  No.  RP7ft-86 
by:  Village  of  Cisne,  Illinois,  a  municipal 
corporation.  City  of  Fairfield.  Illinois,  a  municipal 
corporation,  Village  of  Louisville.  Illinois,  a 
municipal  corporation.  Qty  of  McLeansboro. 
Illinois,  a  municipal  corporation.  City  of  Vienna. 
lUmois.  a  municipal  corporation  and  the  Village  of 
Wayne  City.  Illinois,  a  municipal  corporation. 

^  See  Secbon  16.5(c)(4)  of  the  General  Terms  and 
Conditions  of  Panhandle  s  FERC  Tariff,  and  Section 
17.5(b)(2)(i)(a)  of  the  General  Terms  and  Conditions 
of  Trunkline's  FERC  Tariff.  Complainants  seek  to 
revise  the  aforementioned  tariff  provisions  and 
have  submitted  proposed  revisions  to  these 
provisions  in  their  petitions  filed  on  August  30.  1978. 
and  in  their  amendments  thereto  filed  on  November 
20. 1978. 


1  rate  schedule,  as  small  customers. 

The  Complainants  generally  assert 
that  under  Section  16.5(c)(4)  of 
Panhandle's  FO^C  Tariff  and  Section 
17.5(b)(2)fi)(a)  of  Trunkline's  FERC 
Tariff  they  are  effectively  precluded 
from  adding  new  customers  to  their 
systems  while  other  classes  of 
Panhandle  and  Trunkline  customers  are 
clearly  not  subject  to  such  restrictions. 
Complainants  contend  that  these 
provisions  are  dearly  discriminatory 
and  that  they  should  be  afforded  the 
relief  that  they  request. 

Complainants  assert  that  in  order  to 
remain  free  of  the  ten  dollars  per  Mcf 
penalty  imposed  for  volumes  taken  in 
excess  of  their  respective  pipeline 
suppliers'  curtailment  orders  they  must 
abide  by  the  curtailment  tariff 
provisions  applicable  to  them.  They 
stress  that  in  order  to  do  so  they  are 
unable  to  add  any  new  customers 
because  they  cannot  risk  the  loss  of 
exemption  from  such  penalties  for 
overruns  of  assigned  monthly 
curtailment  volumes.  Complainants 
contend  that  because  of  these  restrictive 
provisions  they  have  not  been  attaching 
any  new  Priority  No.  1  loads,  even 
though  they  have  sufficient  peak  day  gas 
volume  capabihty  to  ser\'e  new 
residential  and  small  commercial 
customers. 

An  informal  conference  will  be  held  at 
the  Offices  of  the  Federal  Energj' 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  on  October  18, 1979,  at  10:00  am 
in  order  to  determine  whether  the 
problems  raised  by  the  Complainants  in 
the  petitions  they  filed  in  the  above- 
styled  proceedings  can  be  resolved.  All 
interested  parties  are  invited  to  attend 
this  conference. 
Kenneth  F.  Plumb. 
Secretary. 

I FR  tkH   7»-31406  Fjiid  It^-lO-.'S, «  45  am) 
BILLING  CODE  64S0-01-M 


(Docket  No.  RP73-3  (PGA79-3)] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Tariff  Filing 

October  3. 1979 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
"tendered  for  Filing  Sixteenth  Revised 
Sheet  No.  12  and  Fifteenth  Revised 
Sheet  No.  15  to  Second  Revised  Volume 
No.  1  of  Transco's  FERC  Gas  Tariff. 
These  tariff  sheets,  which  are  tendered 
in  a  special  PGA  tracking  rate  filing  and 
which  are  proposed  to  be  effective 
November  1, 1979  reflect  a  2.2<  per 
dekatherm  (dt)  increase  in  the 
comm'^dity  or  deliverj'  charge  of 


Transco's  CD,  G,  OG,  E,  PS,  S-2  and 
ACQ  rate  schedules. 

Transco  states  that  this  special  filing 
is  made  to  correct  an  inadvertent 
mathematical  error  in  Transco's  August 
1,  1979  PGA  tracking  rate  filing  proposed 
to  be  effective  September  1. 1979.  TTie 
purchased  gas  quantity  in  that  filing  did 
not  accurately  reflect  the  volumes 
contained  in  the  Company's  books  and 
was  luiderstated  by  approximately  50 
million  Mcf,  with  the  result  that  the 
applicable  sales  rates  reflected  in  such 
filing  were  understated. 

Transco  further  states  that  if  the 
Commission  accepts  the  tariff  sheets  to 
be  effective  November  1, 1979  as 
proposed,  Transco  will  be  in  an 
undercollection  status  for  the  months  of 
September  and  October  1979.  In  order  to 
recoup  its  total  purchased  gas  costs  as 
provided  by  its  PGA  provision.  Transco 
proposes  to  increase  the  amounts 
normally  charged  to  its  Unrecovered 
Purchased  Gas  Cost  Account  by  the 
amount  imdercoUected  in  these  two 
months,  with  actual  recovery  to  be  made 
in  a  subsequent  PGA  tracking  filing. 

Transco  requests  a  waiver  of  its  PG-^'V 
clause  as  contained  in  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1 
and  a  waiver  of  such  other  Commission 
regulations  as  may  be  applicable  so  as 
to  make  this  special  PGA  tracking  filing 
effective  November  1. 1979  and  to  defer 
the  recovery  of  the  undercoUections  for 
September  and  October,  1979  as 
proposed. 

Alternatively.  Transco  states  its 
willingness  to  defer  the  undercoUections 
during  the  entire  six -month  period 
September  1979  through  February  1980 
and  adjust  its  rates  for  the  2.2t  per  dt 
deficiency  in  its  next  regular  PGA  filing. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  ctistomers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator}'  Commission.  825 
North  Capitol  Street  N.E..  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
and  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  22. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc  7ft-3l407  Filod  10-10-79:  8;4S  am| 
BILLING  CODE  6450-01-M 


[Project  No.  2942] 

S.  D.  Warren  Co.;  Notice  of  Application 
for  Major  License  for  Constructed 
Project 

October  3, 1979. 

Take  notice  that  an  apphcation  was 
filed  on  August  14, 1979,  under  the 
Federal  Power  Act,  16  U.S.C.  §  791a- 
825r,  by  S.  D.  Warren  Company,  a 
division  of  Scott  Paper  Company  for  a 
major  license  for  the  constructed 
Dundee  Project  located  on  the 
Presumpscot  River  in  the  towns  of 
Gorham  and  Windham,  Cumberland 
County,  Maine.  Correspondence  with 
the  applicant  should  be  sent  to:  John  B. 
Blatz  III,  Associate  Counsel,  S.  D. 
Warren,  a  Division  of  Scott  Paper 
Company,  Scott  Plaza  One. 
Philadelphia,  Pennsylvania  19113  and 
Bernard  A.  Foster,  III,  Nancy  J.  Hubbard. 
Ross,  March  &  Foster,  730  15th  Street. 
N.W.,  Washington,  D.C.  20005.  The 
Presumpscot  River  is  a  navigable  water 
of  the  United  States. 

The  Dundee  Project  No.  2942  consists 
of:  (1)  a  150-foot-long,  467-foot-high 
concrete  overflow  dam  flanked  on  the 
east  by  a  175-foot-long,  50-foot-high 
earth  dike,  and  flanked  on  the  west  by  a 
1050-foot-long,  50-foot-high  earth  dike; 
(2)  a  pond  with  negligible  storage 
capacity  and  a  normal  water  surface 
elevation  of  187.22  feet  (U.S.G.S.);  (3)  a 
50-foot-long,  44-foot-high  gate  section 
located  adjacent  to  the  east  abutment  of 
the  overflow  dam  containing:  (a)  two  11- 
foot-wide,  5-foot-high  sluice  gates;  (b) 
one  11-foot-high,  5-foot-wide  regulating 
gate;  (4)  a  reinforced  concrete 
powerhouse  located  adjacent  to  the  gate 
section  containing  three  800-kW  turbine 
generators;  (5)  a  1200-foot-long,  30-foot- 
wide,  11 -toot-deep  tailrace  canal;  and  (6) 
appurtenant  facilities. 

The  Dundee  Project,  with  a  total 
installed  capacity  of  2400  kW,  was 
originally  built  in  1913.  No  major 
changes  have  been  made  to  the  facilities 
since  that  time  except  for  normal  and 
routine  maintenance. 

All  power  generated  by  the  project  is 
and  will  continue  to  be  used  by 
Applicant's  Westbrook  plant  for 
operation  of  the  facihties  required  for 
production  of  its  paper  products. 
Applicant  is  not  a  public  utility  and  does 
not  plan  to  become  one. 


I 
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Applicant  has  donated  ten  acres  of 
shore  frontage,  approximately  1.5  miles 
above  the  Dundee  Dam,  to  the  town  of 
Windham,  Maine,  for  a  public  park  and 
has  also  provided  a  canoe  portage  along 
the  western  shore  above  and  below  the 
project  dam.  No  additional  recreational 
development  is  proposed  by  the 
Applicant. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1978).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  protest, 
petition  to  intervene,  or  agency 
comments  must  be  filed  on  or  before 
December  6, 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street,  N.W.. 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb,  i 

Secretary. 

|FR  Doc.  79^1408  Filed  10-10-79:  8:45  ain| 
BILLIftG  CODE  64S(M>1-M 


[Docket  No.  RP79-121 

El  Paso  Natural  Gas  Co.;  Refund 
Report 

October  3, 1979. 

Take  notice  that  on  September  18, 
1970  El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing  its  Refund 
Report  under  Article  IV  of  El  Paso's 
Stipulation  and  Agreement  dated  May 
31,  1979,  which  provides  the  settlement 
of  issues  involved  in  the  general  rate 
increase  proceeding  before  the 
Commission  at  Docket  No.  RP79-12  and 
for  settlement  rates  to  be  effective  as  of 
June  1, 1979.  Such  Stipulation  and 
Agreement  was  approved  by  the 
Commission's  letter  order  dated  July  20, 
1979,  at  Docket  No.  RP7^12. 

El  Paso  states  that  said  letter  order  of 
July  20, 1979,  directs  El  Paso  to  refund  to 
its  jurisdictional  customers  all  amounts 
collected  in  excess  of  the  approved 
settlement  rates,  together  with  interest 
as  provided  for  in  Section  154.67(c)  of 
the  Commission's  Regulations,  within 


forty-five  (45)  days  from  the  date  of  such 
letter  order.  Such  Commission  directive 
is  consistent  with  the  provisions  of 
Article  IV,  Rate  Reductions  and  Basic 
Refunds,  of  the  subject  Stipulation  and 
Agreement  which  sets  forth  the 
procedures  to  be  utilized  in  determining 
the  amount  of  basic  refunds,  and  related 
interest,  if  any,  due  each  of  El  Paso's 
jurisdictional  customers  and  the 
reporting  requirements  associated  with 
the  ultimate  distribution  of  such  basic 
refunds.  El  Paso  states  that  inasmuch  as 
it  has  invoiced  its  customers  for  June, 
1979,  billings  based  upon  the  Docket  No. 
RP79-12  settlement  rates,  adjusted  for 
currently  effective  purchased  gas  cost 
adjustments  and  other  surcharges,  the 
refund  provisions  of  Article  IV  of  the 
Stipulation  and  Agreement  at  Docket 
No.  RP79-12  are  no  longer  applicable 
and  the  related  basic  refunds  will  not  be 
necessary. 

El  Paso  states  that  copies  of  the  filing 
were  served  on  all  of  El  Paso's  affected 
interstate  transmission  system 
customers,  all  parties  of  record  in 
Docket  No.  RP79-12,  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  Oct.  15. 1979, 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-3l*)2  Filed  10-10-79:  MS  am] 
BILLING  CODE  645<H>1-«I 


IDocketNo.  ES79-71] 

Gulf  States  Utilities  Co^  Application 

October  3, 1979 

Take  notice  that  on  September  21, 
1979,  Gulf  States  Utilities  Company 
(Applicant)  filed  an  Application  with  thp 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Federal  Power  Act. 
Applicant  is  incorporated  under  the 
laws  of  the  State  of  Texas  with  its 
principal  business  office  in  Beaumont, 


Texas,  and  is  qualified  to  do  business  in 
the  State  of  Louisiana.  Applicant  is 
engaged  in  the  electric  utility  business  in 
portions  of  the  States  of  Texas  and 
Louisiana,  and  Applicant  also  purchases 
natural  gas  at  wholesale  for  retail 
distribution  in  the  City  of  Baton  Rouge. 
Louisiana,  and  vicinity. 

In  the  Application,  Applicant  seeks  an 
order  from  the  Commission  (1) 
disclaiming  jurisdiction  over  the  sale  of 
Applicant's  Nelson  Unit  #6  Facility  to 
the  Ovkrner  Trustee  in  connection  with 
the  leveraged  lease  of  that  Facility;  (2) 
disclaiming  jurisdiction  over  the  Owner 
Trustee,  the  Equity  Participants,  the 
Loan  Participants,  the  Interim  Lenders, 
the  Identure  Trustee,  and  the  Revenue 
Bond  Trustee  in  connection  with 
Applicant's  leveraged  lease  of  the 
Nelson  Unit  3^6  Facility;  (3)  disclaiming 
jurisdiction  over  Applicant  with  respect 
to  its  entry  into  the  Lease  Agreement 
and  the  Participation  Agreement  as  a 
part  of  the  leveraged  lease  of  the  Nelson 
Unit  #6  Facility,  or  alternatively 
approving  Applicant's  entry  into  such 
Agreements  pursuant  to  Section  204  of 
the  Act;  (4)  disclaiming  jurisdiction  as  to 
the  Lease  Agreement  constituting  a  sale 
of  electric  energy  by  the  Owner  Trustee 
as  Lessor  of  the  Nelson  Unit  #6  Facility 
under  the  leveraged  lease;  (5) 
authorizing  Applicant  (i)  to  issue  its 
Term  Loan  Notes  and/or  to  assume  the 
Interim  Notes,  (ii)  to  assume  the  Owner 
Trustee's  Secured  Notes  or  at  the  option 
of  Apphcant,  to  exchange  Applicant's 
bonds  for  the  Notes,  and  (iii)  to  assume 
all  of  the  obligations  of  the  Owner 
Trustee  in  respect  of  the  Revenue  Bonds, 
in  the  event  that  Applicant  repurchases 
the  Nelson  Unit  *6  FaciUty  from  the 
Owner  Trustee  prior  to  the  In-Service 
Date  of  the  Facihty;  and  (6)  authorizing 
to  the  extent  the  Commission  has 
jurisdiction,  all  of  the  transactions 
comprising  a  part  of  the  proposed 
leveraged  lease  of  Applicant's  Nelson 
Unit  #6  Facility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
15, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-31403  Filed  10-10-79:  8:45  ami 
BILLING  CODE  645O-01-M 


[Docket  No.  ER79-544] 

Idaho  Power  Co^  Order  Accepting  for 
Filing  and  Suspending  Proposed 
Electric  Rates,  Granting  Intervention 
and  Establishing  Procedures 

Issued:  Septemb)er  28. 1979. 

On  July  30. 1979,  Idaho  Power 
Company  (Idaho  Power)  filed  a 
proposed  wholesale  rate  increase  to  the 
Oregon  Division  of  C-F  National 
Corporation  (C-P  National)'  and  the 
City  of  Weiser,  Idaho  (Weiser).*  The 
proposed  rates  will  increase  revenues 
from  C-P  National  and  Weiser  by  Si. 18 
million  and  $221,000,  respectively,  for 
the  test  year  ending  on  December  31, 
1979.  Idaho  Power  requests  an  effective 
date  of  October  1, 1979. 

Public  notice  of  the  filing  was  issued 
on  August  2, 1979,  with  protests  and 
petitions  due  on  or  before  August  27, 

1979.  Notices  of  Intervention  were  filed 
by  the  Public  Utility  Commissioner  of 
Oregon,  by  the  Idaho  Public  UtiHties 
Commission  and  by  Weiser.  On  August 
23.  1979,  C-P  National  filed  a  petition  for 
leave  to  intervene,  requesting 
suspensiorf  of  the  proposed  rates  for  at 
least  one  day  and  a  hearing  on  the 
lawfulness  of  the  proposed  rate 
increase.  Participation  in  this  proceeding 
by  C-P  National  may  be  in  the  public 
interest  and  its  petition  will  be  granted. 

Our  review  of  Idaho's  filing  indicates 
that  the  proposed  rate  increase  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  otherwise 
unlawful.  Therefore,  we  shall  accept 
Idaho's  proposed  rates  for  filing  and 
suspend  them  for  five  months  to  become 
effective  March  1, 1980,  subject  to 
refund. 

The  Commission  Orders: 

(A)  Idaho  Power's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  for  five  months  until  March  1, 

1980,  when  they  shall  become  effective, 
subject  to  refund. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 


'  Supplement  No.  3  to  Rate  Schedule  No.  57 
Usupercedes  Supplement  No.  2). 
■  Supplement  No.  3  to  Rale  Schedule  FPC  No,  42. 


Energy  Organization  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
"public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  in  this  docket  by  Idaho 
Power. 

(C)  The  Public  Utility  Commissioner 
of  Oregon,  the  Idaho  Public  Utilities 
Commission,  and  the  City  of  Weiser 
shall  be  intervenors  in  this  proceeding 
pursuant  to  Section  1  8(a)  of  the 
Commission's  Rules,  and  the  petition  to 
intervene  of  C-P  National  is  hereby 
granted,  subject  tc  the  Rules  and 
Regulations  of  the  Commission: 
Provided,  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  notices  or 
petitions  to  intervene;  and  Provided 
further,  that  the  admission  of  the 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
of  orders  by  the  Comm.ission  entered  in 
this  proceeding. 

(D)  An  administrative  law  judge  shall 
be  designated  by  the  Chief 
Administrative  Law  Judge  for  purposes 
of  convening  a  prehearing  conference  in 
this  proceeding  within  forty-five  (45) 
days  of  the  issuance  of  this  order  for  the 
purpose  of  resolving  any  disputes  or 
uncertainty  regarding  the  discovery 
requests  of  any  party.  A  second 
prehearing  conference  shall  be 
convened  within  ten  (10)  days  of  the 
service  of  Staff  top  sheets.  The 
conferences  shall  be  held  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  The 
presiding  law  judge  is  authorized  to 
establish  all  procedural  dates  and  to 
rule  upon  all  motions  (except  motions  to 
consolidate  and  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  setUement 
purposes  on  or  before  January  11. 1980. 

(F)  The  Secretarj'  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-31396  Filed  10-10-T9:  8;45  ami 
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Office  of  Consumer  Affairs 

Consumer  Affairs  Advisory  Committee 
and  Subcommittees;  Meetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  and  subcommittees  meetings: 

title:  Consumer  Affairs  Advisory 
Committee. 

DATE,  TIME,  AND  PLACE:  Monday. 
October  29, 1979  and  Tuesday,  October 
30,  1979,  Room  GE033  and  BE  069. 
Forrestal  Building,  1000  Independence 
Ave..  S.W.,  Washington,  D.C.  20585. 

See  agenda  below  for  specific  time  of 
full  committee  and  subcommittee 
meetings. 

contact:  Georgia  Hildreth,  Director, 
Advisory  Committee  Management, 
Department  of  Energy,  Room  8G087, 
1000  Independence  Ave.,  S.W., 
Washington.  DC.  20585,  Telephone:  202- 
252-5187. 

PUBUC  PARTICIPATION:  The  meetings  are 
open  to  the  pubUc.  The  Chairpersons  of 
the  Committee  and  Subcommittees  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  or  Subcommittees  will  be 
permitted  to  do  so,  either  before  or  after 
the  meetings.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should  call 
the  Advisory  Committee  Management 
Office  at  the  above  number  at  least  5 
days  prior  to  the  meeting  concerned  and 
reasonable  provision  will  be  made  to 
include  their  presentation  on  the 
agenda. 

TRANSCRIPTS:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
G.'\-152,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  between  8:00  a.m.  and 
4:30  p.m...  Monday  through  Friday, 
except  Federal  holidays. 

EXECUTIVE  summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
.Management  Office. 

PURPOSE  OF  COMMITTEE:  The  pu.'-pose  of 
the  Comrr.ittee  is  to  provide  the 
Secretary  of  Energy  with  diversified 
expert  advice  from  qualified  individuals 
relating  to  the  identification  and 
evaluation  of  the  impact  of  proposed  or 
existing  energy  policies  and  programs 
on  consumers,  the  identification  of  areas 
where  new  policy  initiatives  or  program 
change  is  needed,  and  planning. 


developing,  and  implementing  equitable 
energy  policies  and  programs. 

TENTATIVE  AGENDA:  Monday,  October 
29, 1979. 

Full  Committee  Meeting— Room  GE033 

9:00— Welcome. 
9:30— DOE  Initiatives. 
9:45 — Congressional  Report. 
11:15 — Special  Energy  Assistahce. 
12:00 — Public  Comment  (10  minute  rule) 
Recess  of  Full  Committee  until  1:15  p.m., 
October  30, 1979. 

Utilities,  Petroleum  and  Coal 
Subcommittee — Room  BE069 

1:30— Update/Orientation. 

1:45 — Home  Heating  Oil  Supply  and  Price 
Status  Report. 

2:00 — Crises  Assistance  Program 
Discussion,  Community  Services 
Administration. 

2:45 — Report  on  what  DOE  is  doing  with 
PURPA. 

3:30— DOE  Estimates  of  the  Costs  and 
Benefits  in  Coal  Gasification. 

4:15 — Public  Comment  (10  minute  rule). 

Appropriate  Energy  Sources  Subcommittee — 
Room  GED33 

1:30— Update/Orientation. 

2:00 — Discussion  on  Graphite  Lubrication, 

2  30— New  DOE  Organization:  Renewable 
Energy  Sources. 

3:00 — Consumer  Cooperative  Bank  Bill — 
Status  Report. 

3:30— Solar  Bank  Bill  Status  Report. 

4:15 — Public  Comment  (10  minute  rule). 

Tuesday,  October  30, 1979. 

Policy  and  Program  Management 
Subcommittee — Room  BE069 

9:00 — Update/Orientation. 

9:30— Set  Aside  Program  Status  Report. 
10:00 — Discussion  of  Dealer  Profit  Margins. 
11:00— PERC  (Proposed  Alaska  Gas 
Pipeline  Contract). 
ll:45^Public  Comment  (10  minute  rule). 

Special  Energy  Impacts  Subcommittee — 
Room  GEQ33 

9:00— Update/Orientation. 
9:30 — Discussion  on  the  Impact  of  the 
Natural  Gas  Policy  Act. 

10:30 — Federal  Low  Income  Assistance 
Programs  Legislation  and  Regulations. 
11:45 — Public  Comment  (10  minute  rule). 

Full  Committee  Meeting — Room  GE033 

1:15 — Discussion  on  Campaign  for  Lower 
Energy  Prices  and  Sj-nfuels  Program  Status 
Report — Citizen/Labor  Energy  Coalition  and 
Consumer  Energy  Council  of  America. 
2:15 — Subcommittee  Reports. 
4:00 — Public  Comment  (10  minute  rule). 

Issued  at  Washington,  D.C.  on  October  4, 

1979. 

Georgia  Hildreth, 

Director.  Advisory  Committee  Management. 

\VR  Doc.  79-31374  Filed  10-10-79:  8:45  am] 
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Office  of  Special  Counsel  for 
Compliance 

[Case  No.  RCSF00401] 

Proposed  Remedial  Order  to  Cities 
Service  Co. 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Remedial 
Order  to  Cities  Service  Company  and  of 
Opportunity  for  Objections. 

Pursuant  to  10  CFR  205.192(c),  the 
Special  Counsel  for  Compliance, 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Cities  Service  Company  (Cities)  First 
National  Towers,  P.O.  Box  300,  Tulsa. 
Oklahoma  74102. 

The  Proposed  Remedial  Order  sets 
forth  findings  of  fact  and  conclusions  of 
law  concerning  Cities'  failure  to  supply 
E.  L.  Morgan  Company,  Inc.  (Morgan) 
with  Morgan's  entire  base  period 
entitlement  of  motor  gasoline.  According 
to  the  Proposed  Remedial  Order,  Cities 
was  obligated  to  so  supply  Morgan 
because  Morgan  had  properly  and 
timely  designated  Cities  as  its  sole  base 
period  supplier  pursuant  to  10  CFR 
211.105(d)  of  the  Mandatory  Petroleum 
Allocation  Regulations,  That  provision 
permits  the  designation  of  a  firm  as  a 
sole  base  period  supplier  if  the 
designated  firm  was  a  wholesale 
purchaser-reseller's  supplier  on 
February  28,  1979  and  the  wholesale 
purchaser-reseller  was  selling  under  that 
firm's  brand  on  February  28, 1979.  In 
addition,  the  wholesale  purchaser- 
reseller  making  the  designation  must 
have  been  a  branded  marketer  on 
February  28, 1979  and  have  had  a  base 
period  supplier  different  from  the 
designated  firm.  Morgan  is  a  Tennessee- 
based  distributor  serving  approximately 
80  retail  gasoline  stations.  Cities'  refusal 
to  accept  Morgan's  May  29, 1979 
designation  and  its  subsequent  failure  to 
supply  Morgan  with  Morgan's  entire 
base  period  volume  constitutes  a 
violation  of  the  allocation  regulations. 

In  accordance  with  10  CFR  205.192(c), 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
confidential  information,  if  any,  deleted 
from  the  ERA. 

Within  15  days  after  the  date  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection  in 
accordance  with  10  CFR  205.193.  Such 
Notice  should  be  filed  with: 

Office  of  Hearings  and  Appeals,  Department 
of  Energy,  Room  6014,  2000  M  Sb-eet.  NW.. 
Washington,  D.C.  20461. 
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Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to: 

Milton  Jordan,  Director,  Division  of  Freedom 
of  Information  and  Privacy  Act  Activities, 
Forrestal  Building,  Room  GB-145, 1000 
Independence  Avenue,  SW.,  Washington. 
DC.  20585. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from; 

Office  of  Freedom  of  Information,  Reading 
Room,  Forrestal  Building.  Room  GA-152, 
1000  Independence  Avenue.  SW., 
Washington,  D.C.  20585. 

Issued  in  Washington,  DC,  September  17, 
1979. 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 

(FR  Doc.  79-31301  Filed  10-10-79;  845  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1264-3] 

Biscayne  Aquifer;  Notice  of 
Determination 

Notice  is  hereby  given  that  pursuant 
to  Section  1424(e)  of  the  Safe  Drinking 
Water  Act  (P.L.  93-523)  the 
Administrator  of  the  Environmental 
Protection  Agency  has  determined  that 
the  BiscajTie  Aquifer  is  the  sole  or 
principal  source  of  drinking  water  for 
public  supply  systems  and  individual 
wells  in  designated  portions  of  Broward, 
Dade,  Monroe,  and  Palm  Beach  Counties 
in  Southeast  Florida,  and  that  the 
Biscayne  Aquifer,  if  contaminated, 
would  create  a  significant  hazard  to 
public  health. 

Background 

The  Safe  Drinking  Water  Act  was 
enacted  on  December  16, 1974.  Section 
1424(e)  of  the  Act  states: 

"If  the  Administrator  determines,  on  his 
own  initiative  or  upon  petition,  that  an  area 
has  an  aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and  which, 
if  contaminated,  would  create  a  significant 
hazard  to  pubUc  health,  he  shall  pubUsh 
notice  of  that  determination  in  the  Federal 
Register.  After  the  publication  of  any  such 
notice,  no  commitment  for  Federal  Financial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise]  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial  assistance, 
may,  if  authorized  under  another  provision  of 
law,  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer". 

On  May  8, 1978,  a  petition  was 
presented  on  behalf  of  Joseph  E.  Podgor. 
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Jr.,  Nancy  Carroll  Browrn,  Marjory 
Stoneman  Douglas,  Marilyn  Reed, 
Daniel  F.  Jackson,  Ph.  D.,  Pamela  Pierce 
and  Michael  F.  Chenoweth  urging  the 
U.S.  Environmental  Protection  Agency 
to  make  a  "Sole  Source"  determination 
under  Section  1424(e)  for  the  Biscayne 
Aquifer  in  Southeast  Florida.  The  stated 
interest  of  the  petitioners  was  in 
protecting  their  drinking  water  source 
from  contamination. 

A  notice  was  published  in  the  Federal 
Register  on  September  8, 1978,  which 
acknowledged  receipt  of  this  petition 
and  soUcited  comments,  data,  and 
references  to  additional  sources  of 
information  which  might  contribute  to 
the  factual  record.  On  October  26  and 
27,  1978,  EPA  held  public  hearings  in 
Miami  and  Sebring,  Florida,  to  hear  the 
views  of  parties  interested  in  the 
Biscayne  Aquifer  determination  issue.  In 
addition  to  presentations  made  at  the 
hearings,  many  individuals  and  groups 
submitted  written  comments. 

After  the  December  7, 1978,  deadline 
for  submission  of  comments  by  the 
public.  EPA  reviewed  all  comments 
received  as  well  as  pertinent  technical 
information  on  the  Aquifer,  The 
following  facts  emerged  during  the 
course  of  the  review: 

1.  The  Biscayne  Aquifer  is  the  "sole 
source"  of  drinking  water  for  over 
3,000,000  people  in  Southeast  Florida, 
including  those  in  cities  and  towns  and 
those  using  individual  wells. 

2.  The  Biscayne  Aquifer  is  highly 
permeable  and  vulnerable  to 
contamination  through  its  recharge  zone, 
which  permits  rapid  and  direct 
infiltration  of  recharge  waters  and 
contaminants.  Pollutants  can  readily 
enter  the  aquifer  from  land  surfaces, 
controlled  canals,  septic-tank  and  other 
drain  fields,  drainage  wells,  solid-waste 
disposal  sites,  pits,  ponds,  lagoons,  and 
other  places  where  good  hydraulic 
connections  exist  between  the  source  of 
pollutants  and  the  Aquifer. 

3.  There  is  evidence  of  localized 
contamination  of  the  Aquifer  from  solid 
waste  disposal  sites  and  septic-tank 
drainfields. 

4.  Current  practice  for  treatment  of 
Biscayne  Aquifer  water  used  for 
drinking  purposes  ranges  from  complete 
chemical  preparation  and  sand  filtration 
for  some  systems  to  little  or  no 
treatment  for  others. 

5.  None  of  the  systems  treating 
Biscayne  Aquifer  water  include 
processes  to  remove  all  chemical 
contaminants  which  may  be  hazardous 
to  public  health. 

6.  After  reviewing  the  pubUc  hearings 
and  written  comments,  there  were  no 
significant  adverse  comments  to 
contradict -any  of  the  above  conclusions. 


Area  of  Review 

Section  1424(e)  requires  that  after 
publication  of  the  Administrator's 
determination: 

"*  *  *  no  commitment  for  Federal  financial 
assistance  (through  a  grant,  contract  loan 
guarantee,  or  othervvise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zon^so  as  to  create  a 
significant  hazard  to  pubLc  health  *  *  *". 

The  recharge  zone  is  that  area  through 
which  water  enters  or  could  enter  into 
the  Aquifer. 

The  area  in  which  projects  may  be 
reviewed  is  the  area  encompassed  by: 
(1)  the  boundary  of  the  BiscayTie 
Aquifer;  and  (2)  its  streamHow  source 
zones,  I 

Description  of  BiscajTie  Aquifer  and  Its 
Recharge  and  Streamflow  Source  Zones 

The  Biscayne  Aquifer  supphes  all 
municipal  water-supply  systems  in 
Southeast  Florida  from  Palm  Beach 
County  southward,  including  the  system 
supplying  the  Florida  Keys.  The  surface 
boundary  of  the  Aquifer's  recharge  zone 
is  identical  with  the  boundary  of  the 
Aquifer. 

■Phe  Biscayne  Aquifer  Ues  within  an 
area  of  south  Florida  bounded  by  the 
Atlantic  Ocean  and  Gulf  of  Mexico 
between  Whitewater  Bay  in  Monroe 
County  and  Delray  Beach  in  Palm  Beach 
County  and  by  a  line  drawn  from  the 
mouth  of  Whitewater  Bay  northeasterly 
and  northerly  to  the  intersection  of  the 
northern  boundary  of  Monroe  County 
and  the  western  boundary  of  Dade 
County  and  thence  northerly  and 
northeasterly  to  the  intersection  of  the 
North  New  River  Canal  and  the 
Boundary  line  separating  Broward  and 
Palm  Beach  Counties  and  finally  east- 
northeasterly  to  Delray  Beach.  "The 
enclosed  area  includes  all  of  Dade 
County  and  parts  of  Broward,  Monroe 
and  Palm  Beach  Coimties. 

The  streamflow  source  zone  is  within 
the  boundaries  of  the  South  Florida 
Water  Management  District  It  includes 
those  portions  of  the  District  which 
ultimately  reach  the  recharge  zone  by 
flow  through  canals  or  by  natural 
drainage  or  by  a  combination  of  both. 
That  area  presently  includes  designated 
portions  of  Broward.  Charlotte,  CoUier. 
Dade,  Glades,  Hendry,  Highlands,  Lake, 
Lee,  Martin,  Monroe,  Okeechobee, 
Orange,  Osceola,  Palm  Beach.  Polk  and 
St  Lucie  Counties.  Some  of  the  drainage 
basins  which  are  included  in  the 
streamflow  source  zone  are:  Taylor 
Creek  Basin,  Fisheating  Creek  Basin  and 
Kissimmee  River  Basin.  A  map  of  the 
area  encompassed  by  the  Biscayne 
Aquifer  surface  boundary  and 
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streamflow  source  zone  may  be 
inspected  at  the  public  libraries  in 
above-listed  counties  or  at  the  offices  of 
EPA  Region  IV.  345  Courtland  Street, 
N.E.,  Atlanta.  Georgia  30308. 

InformadoD 

The  information  utilized  in  the 
determination  includes: 

(1)  The  Petition. 

(2)  Written  and  verbal  comments 
submitted  by  the  public  and  EPA's 
response  to  these  comments. 

(3)  A  technical  support  document: 
"Biscayne  Aquifer,  Southeast  Florida" 
by  H.  Klein  and  J.  E.  Hull,  U.S. 
Geological  Survey,  Water  Resources 
Investigations  78-107,  USGS,  September 
1978. 

(4)  A  map  of  the  area  within  which 
projects  will  be  subject  to  review. 

The  proposed  national  regulations  for 
implementation  of  Section  1424(e)  of  the 
Scife  Drinking  Water  Act  were  published 
in  the  Federal  Register  dated  September 
29, 1977.  They  contain  procedures  for 
review  of  Federal  financially  assisted 
programs  or  actions  which  may 
contaminate  "Sole  Source"  aquifers 
through  the  recharge  zone  as  to  create  a 
significant  hazard  to  public  health.  They 
"  are  beign  used  as  interim  guidance  until 
promulgation  of  final  regulations. 

Project  Review 

EPA  is  currently  working  with  Federal 
Agencies  which  give  financial 
assistance  to  projects,  to  develop 
procedures  for  notifying  EPA  of  projects 
in  the  area  of  re\iew  which  might 
contaminate  the  Aquifer. 

EPA  will  evaluate  such  projects  and, 
where  necessary,  will  conduct  an  in- 
depth  review,  including  soliciting  public 
comments  where  appropriate. 

More  stringent  review  criteria  will  be 
applied  to  those  projects  that  have  a 
greater  potential  for  contaminating  the 
Aquifer,  such  as  those  located  within 
the  recharge  zone. 

When  reviewing  projects,  EPA  will 
consult  with  State  and  local  control 
agencies  to  ensu-^e  that  their  views  can 
be  given  full  consideration  and  that  their 
mechanisms  for  projecting  the  Aquifer 
and  utilized  to  the  maximum  extent. 

Federal  funding  will  be  withheld  from 
projects  found  by  review  to  be 
unacceptable  when  changes  cannot  be 
negotiated  which  will  make  the  project 
acceptable  to  EPA. 

Dated:  October  2, 1979. 

Douglas  M.  Co«tle, 

A  cling  A  dministralor. 

[FR  Doc  79-31288  F!!«d  10-10- "ft  »Ah  am] 
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[OPP-30000/24B;  FRL  1334-6] 

Preliminary  Notice  of  Determination 
Concluding  the  Rebuttable 
Presumption  Against  Registration  of 
Pesticide  Products  Containing 
Thiophanate-Methyl;  Notice  of 
Availability  of  Position  Document 

/,  Introduction 

On  December  7, 1977,  the 
Environmental  Protection  Agency  issued 
a  notice  of  rebuttable  presumption 
against  registration  and  continued 
registration  ( "RPAR")  of  pesticide 
products  containing  thiophanate-methyl 
(42  FR  61971),  a  pesticide  used  mostly  on 
turf  and  ornamentals  to  control  fungus, 
and  thereby  initiated  the  Agency's 
public  review  of  the  risks  of 
thiophanate-methyl.  This  Notice 
constitutes  the  Agency's  Preliminary 
Notice  of  Determination  pursuant  to  40 
CFR  162.11(a)(5),  terminating  the 
thiophanate-methyl  RPAR. 

The  Agency  has  concluded  that  the 
presumption  against  thiophanate-methyl 
for  mutagenicity  effects  on  the  basis  of 
point  mutations  and  non-disjunction  has 
been  successfully  rebutted.  "The  Agency 
has  also  concluded  that  the  presumption 
issued  against  the  use  of  thiophanate- 
methyl  based  on  significant  local 
reductions  in  earthworm  populations 
has  been  rebutted. 

On  the  basis  of  these  determinations, 
the  Agency  has  determined  not  to 
propose  the  issuance  of  a  cancellation 
notice  with  respect  to  thiophanate- 
methyl.  Hence,  the  registration  will  be 
allowed  to  continue  in  effect  without 
modifications  in  the  terms  and 
conditions  of  registration.  The  Agency  is 
however,  requiring  registrants  and 
applicants  for  registration  to  submit 
additional  data  concerning  mutagenic 
effects. 

In  view  of  the  scientific  issues  raised 
in  the  mutagenicity  presumption,  the 
Agency  is  submitting  this  Notice  of 
Determination  and  the  accompanying 
position  document  for  review  by  the 
Scientific  Advisory  Panel  even  though 
there  is  no  statutory  requirement  for 
such  a  review.  The  Agency  will  consider 
the  comments  of  the  Scientific  Advisory 
Panel  before  taking  final  action  on  its 
proposed  decision  regarding 
thiophanate-methyl  and  issuing  a  final 
Notice  of  Determination. 

The  remainder  of  this  Notice  and 
accompanying  Position  Document  (PD  2) 
set  forth  in  detail  the  Agency's  analysis 
of  comments  submitted  during  the 
rebuttal  phase  of  the  thiophanate-methyl 
RPAR,  and  the  Agency's  reasons  and 
factual  bases  for  its  proposed 
determination  not  to  initiate 
cancellation  proceedings  for 


thiophanate-methyl.  The  Notice  is 
organized  into  four  sections.  Section  I  is 
this  introduction.  Section  II,  titled  "Legal 
Background,"  sets  forth  a  general 
discussion  of  the  regulatory  framework 
within  which  action  is  taken  by  the 
Agency.  Section  III  sets  forth  the 
Agency's  determinations  concluding  the, 
thiophanate-methyl  RPAR;  Section  III 
and  the  accompanying  Position 
Document  set  forth  the  bases  for  these 
determinatione.  Section  IV,  titled 
"Procedural  Matters,"  provides  a  brief 
discussion  of  the  procedures  which  will 
be  followed  in  implementing  the 
termination  of  the  rebuttable 
presumption  against  thiophanate- 
methyl. 

//.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  as 
amended  ("FIFRA"),  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires 
(among  other  things)  that  the  pesticide 
perform  its  intended  fimction  without 
causing  "imreasonable  adverse  effects" 
on  the  environment  [Section  3(c)(5]]. 
"Unreasonable  adverse  effects  on  the 
environment"  are  defined  to  include 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic  social,  and  enviroiunental 
costs  and  benefits  of  the  use  of  any 
pesticide"  (FIFRA.  Section  2(bb)).  In 
effect,  this  standard  requires  a  finding 
that  the  benefits  of  the  use  of  any 
pesticide  exceed  the  risks  of  use,  when 
the  pesticide  is  used  in  accordance  with 
commonly  recognized  practice.  The 
burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard 
continues  as  long  as  the  registration 
remains  in  effect.  Under  Section  6  of 
FIFRA,  the  Administrator  is  required  to 
cancel  the  registration  of  a  pesticide  or 
modify  the  terms  and  conditions  of 
registration  whenever  he  determines 
that  the  pesticide  no  longer  satisfies  the 
statutory  standard  for  registration.' 


'  Another  part  of  the  statutory  standard  for 
registration  is  that  the  pesticide  must  satisfy  the 
labeling  requirements  of  FIFRA.  These  requirements 
are  set  out  in  the  statutory  definition  of 
"misbranded  '  (FIFRA  Section  2(q)).  Among  other 
things,  this  section  provides  that  a  pesticide  is 
misbranded  if: 

"The  labeling  *  •  *  does  not  contain  directions 
for  use  which  are  necessary  for  effecting  the 
purpose  for  which  the  product  is  intended  and  if 
complied  with,  together  with  any  *  *  •  (restriction). 
iFiposed  under  Section  3{d)  *  *  *  are  adequate  to 
protect  health  and  the  environment." 

The  Agency  can  require  changes  to  th«  directions 
for  use  of  a  pesticide  in  most  circumstiutcae  either 
by  Tinding  that  the  pesticide  is  misbranded  if  the 
label  is  not  changed,  or  by  finding  that  the  pesticide 
Footnotes  continued  on  next  page 


The  Agency  created  the  RPAR  process 
to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
to  provide  a  pubUc.  informal  procedtu-e 
for  gathering  and  evaluating  information 
about  the  risks  and  benefits  of  these 
uses. 

The  regulations  governing  the  RPAR 
process  are  set  forth  at  40  CFR  162.11. 
This  section  provides  that  a  rebuttable 
presumption  shall  arise  if  a  pesticide 
meets  or  exceeds  any  of  the  risk  criteria 
set  out  in  the  regulations.  The  Agency 
annoimces  that  an  RPAR  has  arisen  by 
publishing  a  notice  in  the  Federal 
Register.  After  an  RPAR  is  issued, 
registrants  and  other  interested  persons 
are  invited  to  review  the  data  upon 
which  the  presimiption  is  based  and  to 
submit  data  and  information  to  rebut  the 
presumption.  Respondents  may  rebut 
the  presumption  of  risk  by  showing  that 
the  Agency's  initial  determination  of 
risk  was  in  error  or  by  showing  that  use 
of  the  pesticide  is  not  likely  to  result  in 
any  significant  exposure  to  man  or  to 
animals  or  plants  of  concern  with  regard 
to  the  adverse  effect  in  question.^ 
Further,  in  addition  to  submitting 
evidence  to  rebut  the  risk  presumption, 
respondents  may  submit  evidence  as  to 
whether  the  economic,  social  and 
environmental  benefits  of  the  use  of  the 
pesticide  subject  to  the  presumption 
outweigh  the  risks  of  use. 

The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  Notice 
of  Determination  in  which  the  Agency 
states  and  explains  its  position  on  the 
question  of  whether  the  risk 


Footnotes  continued  from  last  page 
would  cause  unreasonable  adverse  effects  on  the 
environment,  unless  labeling  changes  are  made 
which  accomplish  risk  reductions. 

'40  CFR  162.11(a)14)  provides  that  registrants  and 
applicants  may  rebut  a  presumption  against 
registration  by  sustaining  the  burden  of  proving: 

"(1)  In  the  case  of  a  pesticide  which  meets  or 
exceeds  the  criteria  for  risk  set  forth  in  paragraphs 
(a)(3)(i)  or  (iii)  that  when  considered  with  the 
formulation,  packaging,  method  of  use.  the 
anticipated  exposure  to  an  applicator  or  user  and  to 
local,  regional  or  national  populations  of  non-target 
organisms  is  not  likely  to  result  in  any  significant 
acute  adverse  effects;  or  (ii)  in  the  case  of  a 
pesticide  which  meets  or  exceeds  the  criteria  for 
risk  set  forth  in  paragraph  (a)(3)(ii)  that  when 
considered  with  proposed  restrictions  on  use  and 
widespread  and  commonly  recognized  practices  of 
use.  the  pesticide  will  not  concentrate,  persist  or 
accrue  to  levels  in  man  or  environment  likely  to 
result  in  any  significant  chronic  adverse  effects:  or 
(iii)  that  the  determination  by  the  Agfncy  that  the 
pesticide  meots  or  exceeds  any  of  the  criteria  for 
risk  was  in  error." 

A  primary  purpose  of  the  RPAR  process  \a  to 
screen  for  appropriate  action  those  pesticide  uses 
which  pose  risks  which  are  of  sufficient  concern  to 
require  the  Agency  to  consider  whether  offsetting 
benefits  justify  the  risks.  Accordingly,  the  Agency's 
approach  to  rebuttal  determinations  concentrates 
on  whether  the  risk  concerns  which  are  central  to 
each  RPAR  proceeding  have  in  fact  t)een  answered. 


presumptions  have  been  rebutted.  If  the 
Agency  determines  that  the  presumption 
has  been  rebutted,  and  hence  that  the 
risk  of  the  use  of  the  pesticide  is  not 
appreciable,  a  detailed  analysis  of  the 
benefits  of  the  use  of  the  pesticide  will 
not  be  performed.  Where  the  risk  trigger 
has  been  rebutted,  such  a  benefits 
analysis  is  unnecessary  to  allow  a 
conclusion  that  the  pesticide  does  not 
appear  to  pose  imreasonable  adverse 
effects  on  the  environment.  The 
rebuttable  presum.ption  against 
registration  process  will  terminate  at 
this  stage,  and  the  registration  of  the 
pesticide  will  be  allowed  to  continue 
without  modifications  in  the  terms  and 
conditions  of  registration.  (40  CFR 
162.11(as)(5).) 

In  the  event  the  presumptions  are  not 
rebutted,  the  Agency  v^nll  consider 
information  relating  to  the  social, 
economic,  and  environmental  costs  and 
benefits  of  the  pesticide.  If  the 
Administrator  determines,  after 
weighing  risks  against  benefits,  that 
regulatory  measures  are  necessarj'  to 
prevent  unreasonable  adverse  effects  on 
the  environment  under  Sections  6(b)  or 
3(c)(6),  he  may  propose  risk  reduction 
measures  ranging  from  modifications  in 
the  terms  and  conditions  of  registration 
to  cancellation  or  denial  of  registration. 

FIFRA  requires  the  Agency  to  submit 
cancellation  notices  issued  pursuant  to 
Section  6  to  the  Scientific  Advisory 
Panel  for  review  and  comment  on  the 
health  and  environmental  aspects  of  the 
proposed  decision  and  to  the  Secretary 
of  Agriculture  for  comments  on  the 
impact  of  the  proposed  decision  on  the 
agricultural  economy.  The  Agency  is  not 
required  to  submit  a  decision  not  to 
initiate  cancellation  proceedings  against 
a  pesticide  after  an  RPAR  review  to 
either  the  Scientific  Advisory  Panel  or 
the  Secretary  of  Agriculture  for  review 
and  comment.  Although  there  is  no 
requirement  for  submission  of  the 
decision  not  to  initiate  cancellation 
proceedings  for  thiophanate-methyl  to 
the  Scientific  Advisory  Panel,  the 
Agency,  in  the  exercise  of  its  discretion, 
has  decided  to  treat  this  decision  as  a 
proposed  decision  and  refer  it  to  the 
SAP  because  of  the  important  scientific 
issues  concerning  mutagenicity  that 
were  raised  by  the  RPAR  review.  The 
referral  action  is  being  taken  to  assure 
that  the  Agency  has  based  its 
determination  on  the  most  current 
knowledge  in  the  expanding  science  of 
mutagenicity,  and  to  afford  interested 
persons  an  opportunity  to  comment  on 
the  proposed  Agency  determination. 
Appropriate  steps  will  be  taken  to  make 
copies  of  the  Position  Doounent 
available  to  registrants  and  other 


interested  persons  at  the  time  the 
decision  documents  are  transmitted  for 
review  by  the  Scientific  Advisorj*  Panel. 
The  Scientific  Advisorj*  Panel, 
registrants  and  other  interested  persons 
will  be  given  30  days  to  submit 
comments;  this  time  jieriod  is  the  same 
as  that  which  the  statute  provides  for 
review  by  the  Scientific  Advisorj'  Panel 
of  proposed  notices  of  cancellation 
issued  under  Section  6(b). 

The  Agency  has  chosen  to  treat  the 
determination  to  terminate  the 
thiophanate-methyl  RPAR  as  a 
preliminary  determination,  pending 
review  by  the  Scientific  Advisorj'  Panel 
and  Agency  analysis  of  comments 
received  from  the  Panel  and  other 
interested  persons.  On  the  basis  of  these 
comments,  the  Agency  may  issue  the 
proposed  decision  in  final  form  or  make 
appropriate  modifications. 

///.  Determination  That  the  Rebuttable 
Presumption  Has  Been  Rebutted 

The  Agency  has  considered 
information  on  the  risks  associated  with 
the  uses  of  thiophanate-methyl. 
including  information  submitted  by 
registrants  and  other  interested  persons 
in  rebuttal  to  the  thiophanate-methyl 
RPAR.  The  Agency's  assessment  of  the 
risks  of  the  uses  of  thiophanate-methyl 
subject  to  this  RPAR,  and  its 
conclusions  and  determinations  whether 
any  uses  of  thiophanate-methyl  pose 
imreasonable  adverse  effects  on  the 
environment,  are  set  forth  in  detail  in 
the  Position  Document  accompanying 
this  Notice.  This  Position  Document  is 
hereby  adopted  by  the  Agency  as  its 
statement  of  reasons  for  the 
determination  announced  in  this  Notice. 
For  the  reasons  summarized  below  and 
developed  in  detail  in  the  Position 
Document,  the  Determinations  of  the 
Agency  with  respect  to  thiophanate- 
methyl  are  as  follows: 

A.  Determinations  on  Risks.  The 
thiophanate-methyl  RPAR  was  based  on 
information  indicating  that  thiophanate- 
methyl  posed  the  following  risks  to 
humans  and  the  environment:  (1) 
mutagenicity  and  (2)  significant 
population  reductions  in  non-target 
organisms. 

As  developed  more  fully  in  the 
Position  Document,  the  Agency  has 
determined  that  the  presumption  against 
thiophanate-methyl  on  mutagenicity 
grounds  has  been  overcome.  On  the 
basis  of  the  Agency's  evaluation  of  the 
information  submitted  the  Agency  has 
determined  that  thiophanate-methyl  and 
its  metaboUte  MBC  does  not  pose  a 
significant  mutagenic  risk  to  humans  as 
a  point  mutagen  or  as  a  spindle  poison. 
Finally,  the  Agency  has  determined  that 
the  risk  presumption  for  significant 
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population  reductions  in  non-target 
organisms  has  been  rebutted. 

B.  Determinations  on  Benefits.  The 
uses  of  thiophanate-methyl  which  are 
subject  to  this  RPAR  are  uses  on 
ornamentals,  turf,  stone  fruits,  and 
strawberries.  The  Agency  did  not 
perform  a  detailed  analysis  of  the 
economic  benefits  for  these  uses 
because  the  Agency  determined  that  the 
pesticide  did  not  pose  any  appreciable 
risks. 

C.  Determinations  of  Unreasonable 
Adverse  Effects.  For  the  reasons  set 
forth  in  detail  in  the  accompanying 
Position  Document,  the  Agency  has 
determined  that  the  current  use  patterns 
of  thiophanate-methyl  do  not  pose 
unreasonable  adverse  effects  on  the 
environment.  Therefore,  the  Agency  is 
not  proposing  the  initiation  of 
cancellation  proceedings  for 
thiophanate-methyl.  The  registration^of 
thiophanate-methyl  will  be  allow'ed  to 
continue  in  effect  without  modifications 
in  the  terms  and  conditions  of 
registration. 

D.  Other  Determinations.  The  Agency 
has  determined  pursuant  to  FIFRA 
Section  3(c)(2)(B)  that  registrants  and 
applicants  for  registration  of 
thiophanate-methyl  products  must 
submit  to  the  Agency  data  from  tests  to 
detect  gene  mutations  for  thiophanate- 
mpthyl's  metabolite  MBC,  in  the 
following  test  systems:  1)  Urosophila,  2) 
Mammalian  somatic  cells  in  culture  and 
3)  an  appropriate  eukaryotic 
microorganism. 

The  Agency  will  use  these  data  for  the 
purpose  of  refining  its  risk  assessments 
on  the  use  of  thiophanate-methyl. 

V.  Procedural  Matters.  This  Notice  of 
Determination  notifies  the  Scientific 
Advisory  Panel,  pesticide  registrants 
and  users,  and  other  interested  persons 
of  the  Agency's  preliminary 
determination  relating  to  the  risks  of  the 
uses  of  thiophanate-methyl,  and 
provides  these  groups  with  an 
opportunity  to  comment  on  this 
determination. 

As  discussed  in  Section  II  of  this 
Notice,  the  Agency's  decision  to 
teiminate  the  RPAR  against 
thiophanate-methyl  will  be  referred  for 
review  by  the  Scientific  Advisory  Panel, 
The  EPA  position  document  setting  forth 
in  detail  the  reasons  and  factual  bases 
for  this  determination  and  this  notice 
are  being  transmitted  shortly  to  the 
Scientific  Advisory  Panel,  which  is 
being  given  30  days  for  review  and 
comment.  The  Agency  also  will  offer 
registrants  and  other  interested  persons 
an  opportunity  to  comment  on  the  basis 
for  the  Agency's  determination  by 
making  copies  of  the  Position  Document 
available  upon  request.  Interested 


persons  may  obtain  copies  of  the 
documents  by  communicating  their 
requests  to  Esther  Saito,  Project 
Manager,  Special  Pesticide  Review 
Division.  Office  of  Pesticide  Programs. 
EPA  (TS-791),  Room  711D.  Crystal  Mall 
II,  1921  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202.  (703)  557-7420. 
Registrants  and  other  interested  persons 
will  be  given  30  days  to  submit 
comments. 

All  comments  on  the  proposed  actions 
should  be  sent  to  the  Document  Control 
Office,  Chemical  Information  Division. 
EPA  (TS-793),  Room  E447.  401  M  Street 
SW.,  Washington.  D.C.  20460.  In  order  to 
facilitate  the  work  of  the  Agency  and  of 
other  interested  persons  inspecting  the 
comments,  registrants  and  other 
interested  persons  should  submit  three 
copies  of  their  comments.  The  comments 
should  bear  the  identifying  notation 
30000/24B,  and  should  be  submitted  on 
or  before  30  days  from  publication. 

After  completion  of  these  review 
procedures,  the  Agency  will  consider  the 
comments  received  and  publish  an 
analysis  of  them,  together  with  any 
changes  in  the  determination  announced 
in  this  Notice  which  are  appropriate. 

Dated:  October  3. 1979. 
Steven  D.  |eliinek. 

Assistant  fidminislratorfor  Toxic 
Subslance$. 
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Toxic  Substances  Premanufacture 
Notices 

agency:  Environme;-.;u'  ■'roiection 
Agency  (EPA,  or  the  Agency). 

action:  Receipt  of  premaaufacture 

notices. 


summary:  Section  5{a){l)(AJ  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import.  Section 
5(d)(2)  requires  EPA  to  publish  a 
summary  of  each  PMN  in  the  Federal 
Register.  This  Notice  announces  receipt 
of  two  PMN's  and  provides  a  summary 
of  each. 

DATE:  Persons  who  wish  to  file  written 
comments  on  a  specific  chemical 
substance  should  submit  their  comments 
no  later  than  30  days  before  the 
applicable  notice  review  period  ends. 
ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  in  triplicate,  if  possible,  to  the 


Document  Control  Officer  (TS-793). 
Office  of  Toxic  Substances.  EPA.  401  M 
Street.  S.W.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Bagley,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Toxic  Substances,  EPA,  Washington, 
D.C.  20460,  telephone:  202/426-3936. 
SUPPLEMENTARY  INFORMATION:  Under 

§  5  of  TSCA.  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  must  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  manufacture  or 
import.  A  "new"  chemical  substance  is 
any  substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  §  8(b)  of  TSCA. 
On  May  15, 1979.  EPA  announced  the 
availabiUty  of  the  Initial  Inventory  and 
identified  June  1, 1979,  as  the  official 
publication  date  (44  FR  28559).  The  §  5 
requirements  became  effective  on  July  1. 
1979. 

A  PMN  must  include  the  information 
listed  in  §  5(d)(1)  of  TSCA.  Under 
§  5(d)(2)  subject  to  §  14.  EPA  must 
publish  in  the  Federal  Register 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  §  5(b). 
In  addition,  EPA  has  decided  that  the 
§  5(d)(2)  notice  will  include  a 
description  of  any  other  test  data 
submitted  with  the  PMN,  plus  the 
identity  of  the  manufacturer,  when 
possible. 

Publication  of  the  §  5(d)(2)  notice  is 
subject  to  S  14  concerning  disclosure  of 
confidential  data.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity,  EPA  will 
pubhsh  a  generic  name  if  the  submitter 
provides  one.  If  no  generic  name  is 
provided,  EPA  will  develop  one  and 
publish  an  amended  notice  after 
providing  due  notice  to  the  submitter. 
EPA  immediately  will  review 
confidentiality  claims  for  chemical 
idenfity  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  after  complying 
with  applicable  procedures,  the  Agency 
vyill  place  the  information  in  the  public 
file  and  will  publish  an  amended  notice 
of  the  information  that  should  have  been 
in  the  original  Federal  Register  notice. 

Once  EPA  receives  a  PMN,  the 
Agency  normally  has  90  da^  ■=  to  review 
it  (§  5(a)(1)).  The  §  5(d)(2)  Federal 
Register  notice  indicates  the  date  when 
the  review  period  ends  for  each  PMN. 
Under  §  5(c),  EPA  may  for  good  cause 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 


that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  manufacture  begins, 
the  submitter  must  report  to  EPA  and 
the  Agency  will  add  the  substance  to  the 
Inventory.  After  the  substance  is  added 
to  the  Inventory,  anyone  may 
manufacture  it  without  providing  EPA 
notice  under  §  5(a)(1)(A). 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  (44  FR  2242,  January  10, 
1979).  These  requirements  are  not  yet  in 
effect.  Interested  persons  should  consult 
the  Agency's  Interim  Policy  (44  FR 
28564,  May  15, 1979)  for  guidance 
concerning  premanufacturing 
requirements  prior  to  the  effective  date 
of  the  premanufacture  rules  and  forms. 
In  particular,  see  the  section  entitled 
"Notice  in  the  Federal  Register"  on  p. 
28567  of  the  Interim  Policy. 

(Sec.  5  of  the  Toxic  Substances  Control  Act 
(90  Stat.  2012;  15  U.S.C.  2G04)) 
Dated:  October  2. 1979. 

)ohn  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control        \ 

PMN  No.  5AHQ-M79-0024 

Close  of  Review  Period:  December  25, 
1979. 

Manufacturer's  Identity:  Schenectady 
Chemicals,  Inc.,  PO  Box  1046, 
Schenectady,  NY  12301. 

New  Chemical  Substance:  The 
specific  chemical  identity  of  the 
substance  for  this  PMN  is  2,2'- 
methylenebis(4-sec-butyl-6-/e'r/- 
butylphenol),  trade  name  ISO.N'OX. 

Uses:  The  substance  is  intended  to  be 
used  as  a  heat  stabilizer  and  antioxidant 
for  plastic,  rubber,  oils,  and  plastic- 
forming  materials. 

Data  Submitted:  The  company  did  not 
submit  any  test  data  concerning 
physical  and  chemical  properties,  health 
or  ecological  effects,  or  environmental 
fate.  The  company  claimed  that  there 
are  no  test  data  in  its  possession  or 
control  and  that  data  concerning  health 
and  environmental  effects  are  not 
known  or  reasonably  ascertainable. 

PMN  No.  5AHQ-0979-0025 

Close  of  Review  Period:  December  25, 
1979. 

Manufacturer's  Identity:  Schenectady 
Chemicals,  Inc..  PO  Box  1046, 
Schenectady,  NY  12301. 

New  Chemical  Substance:  The 
specific  chemical  identity  of  the 
substance  for  this  PMN  is  2,2'- 
ethylidenebis(4-5ec-butyl-6-tert- 
butylphenol),  trade  name  ISONOX. 


Uses:  The  substance  is  intended  to  be 
used  as  a  heat  stabilizer  and  antioxidant 
for  plastic,  rubber,  oils,  and  plastic- 
forming  materials. 

Data  Submitted:  The  company  did  not 
submit  any  test  data  concerning 
physical  and  chemical  properties,  health 
or  ecological  effects,  or  environmental 
fate.  The  company  claimed  that  there 
are  no  test  data  in  its  possession  or 
control  and  that  data  concerning  health 
and  environmental  effects  are  not 
known  or  reasonably  ascertainable. 

The  reports  on  which  data  are  based 
and  other  nonconfidential  information 
concerning  this  notice  are  available  in 
the  public  record  in  the  Office  of  Toxic 
Substances  Reading  Room  from  9:00 
a.m.  to  5KX)  p.m.  on  working  days  (Room 
E-447),  401  M  Street,  S.W.,  Washington, 
D.C.  20460. 
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FEDERAL  COMMUNICATIONS 
COMMISSION. 

[FCC  79-549;  BC  Docket  Nos.  79-236,  79- 
237;  Fil«  No*.  BPH-10,388,  10. 651] 

Amber  Productions,  Inc.  and  Jotin  K. 
Major;  Memorandum  Opinion  and 
Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  September  13. 1979. 
Released:  October  10, 1979. 

In  re  applications  of  Amber 
Productions.  Inc.,  Oologah,  Oklahoma, 
Req:  106.1  MHz,  Channel  291  100  kW, 
428  feet.  BC  Docket  No.  79-236,  File  No. 
BPH-10,388;  John  K.  Major,  Owasso. 
Oklahoma,  Req:  106.1  MHz,  Channel  291 
100  kW,  487  feet.  BC  Docket  No.  79-237. 
File  No.  10.651;  For  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  (i)  the  above-captioned 
mutually  exclusive  applications  and  (ii) 
a  petition  to  specify  issues  filed  by  John 
K.  Major  (hereinafter  "Major"). 

Issues  Against  Amber  Productions,  Inc. 

2.  Financial  Qualifications  Issues.  In 
its  petition.  Major  asserts  that  Amber 
has  failed  to  establish  that  it  is 
financially  qualified  and  concludes  that 
a  general  financial  qualifications  issue  is 
warranted. '  Analysis  of  Amber's 
financial  data  indicates  that  it  will 
require  $31,615  to  construct  its  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 


Construction _ _ 

Miscellaneous 

Operating  costs  (three  months)  _ 


Down  payment  on  equtpmeni    .  . 

Repayment  on  equipment  (with  inlere«»)  . 


$4.322  50 
10.806  00 

i.fto.oo 


'  Major  is  incorrect  in  claiming  that  a  copy  of 
amended  page  one  of  Section  III  provided  to  Major 
was  not  filed  with  the  Commission.  Moreover,  the 
Commission's  Rules  do  not  require  that  applicants 
send  copies  of  responsive  amendments  to 
competing  parties.  Thus,  no  significance  can  be 
attached  to  Amber's  alleged  failure  to  provide  a 
financial  statement  from  one  of  Amber's  creditors  in 
the  copy  of  the  amendment  provided  to  Major. 


ToW.. 


4.000  00 
2^50  00 
8.986  50 


31.61500 


Amber  has  failed  to  state  the  basis  for 
its  land  and  construction  cost  estimates 
(1,250  and  $4,000,  respectively)  as 
required  by  Section  IIL  Paragraph  1(b)  of 
Form  301.  No  documentation  has  been 
provided  by  Amber  to  verify  these  land 
and  construction  cost  estimates.  Based 
on  our  experience,  these 
unsubstantiated  estimates  appear  to  be 
unreasonable  on  their  face  and  warrant 
an  inquiry  into  their  validity.* 

3.  Further,  assuming  arguendo  the         * 
validity  of  Amber's  cost  estimates,  it  has 
not  shown  the  availabiUty  of  sufficient 
funds  to  construct  and  operate  as 
proposed.  To  meet  its  financial 
requirement.  Amber  intends  to  rely  upon 
existing  capital  of  $5,175  and  a  loan  of 
$150,000  from  its  principals.' Amber 
cannot  rely  on  any  existing  capital  since 
it  has  failed  to  file  a  balance  sheet  as 
required  by  Section  III.  Paragraph  2(a)  of 
Form  301.  Without  a  balance  sheet,  we 
are  unable  to  determine  whether  the 
applicant  has  the  requisite  net  liquidity. 
Amber  has  executed  a  promissory  note 
in  the  amount  of  $150,000  to  William  L 
Wright  and  Patricia  Y.  Wright.  Mn 
exchange  for  the  promissory  note,  the 
Wrights  have  executed  an  "Assignment 
of  Assets"  to  Amber  Productions,  Inc. 
this  document  purports  to  assign  to 
Amber  "any  and  all  right,  tide  or 
interest  in  their  assets  as  more  fully 
described  in  Exhibit  'A'."  Since  Amber 
has  failed  to  submit  any  Exhibit  A  to  the 
Assignment  document  describing  the 
assigned  assets,  we  cannot  determine 
what  assets  the  Wrights  will  make 


"Inquiry  into  an  applicant's  cost  eBtimates  is 
appropriate  only  vuhere  tt)e  applicant  s  estimates 
are  unreasonable  on  their  face  or  where  they  are 
challenged  by  specific  facts  based  upon  affidavits 
from  persons  wnth  personal  knowledge  of  the  facts. 
California  Stereo.  Inc..  39  FCC  2d  401.  26  RR  2d  887 
(Rev.  Bd.  1973):  Vtkins  Television.  Inc..  17  FCC  2d 
823. 16  RR  2d  23  (Rev.  Bd.  1969). 

'Amber  has  also  submitted  "Proposed 
Advertising  Contracts"  from  potential  advertisers. 
However,  the  Commission's  new  financial 
qualifications  standard  requires  an  applicant  to 
demonstrate  that  it  has  a  sufficient  capital  reserve 
to  cover  construction  costs  and  the  loitial  starl-up 
period  between  inauguration  of  broadcast  service 
and  the  point  where  advertising  accounts  begin  to 
"pay-off"  Consequently,  an  applicant  must  show 
the  ability  to  construct  and  operate  for  three  months 
without  any  reliance  on  advertising  revenues.  .\"eiv 
Financial  QualificalioriS  Standard  For  A  unal 
Broadcast  .Applicants.  69  FCC.  2d  407.  43  RR  2d  1101 
(1978).  Thus,  we  will  not  allow  Amber  or  any  other 
applicant  to  rely  upon  written  advertising 
commitments  submitted  to  establish  finsncial 
qualifications. 

*  Amber  executed  the  $150,000  note  with  8  percent 
interest  payable  "On  demand  one  (1)  year  after  dale 

[May  30. 1978).  or  thereafter The  note  is 

deficient  in  that  it  fails  to  specify  when  any  interest 
or  principal  will  be  due. 


58802 
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available  to  Amber  to  finance 
construction  of  the  proposed  station. 
Furthermore,  the  Commission  cannot 
presume  that  all  the  assets  listed  on  the 
Wright's  April  30, 1978  balance  sheet 
have  been  assigned.  Some  of  the  listed 
assets  are  not  available  to  be  assigned 
since  the  Wright's  balance  sheet 
indicates  current  liabilities  in  excess  of 
$7.300.' Based  on  the  foregoing,  the 
Commission  is  unable  to  determine  that 
Amber  is  financially  qualified  and  a 
general  financial  qualifications  issue 
will  be  specified. 

4  Ascertainment  Issue.  Major 
contends  Amber  has  failed  to  comply 
with  the  Commission's /'/•/mero/7 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  17  FCC  2d  650, 
21  RR  2d  1507  (1971)  (hereinafter 
"Primer"],  and  that  a  general 
ascertainment  issue  should  be 
designated.  The  petitioner  claims  Amber 
has  failed  to:  (i)  Provide  adequate 
demographic  information  about 
Oologah;  (ii)  contact  a  sufficient  number 
of  members  of  the  general  public;  (iii) 
interview  leaders  of  all  significant 
groups  in  Oologah;  (iv)  interview  leaders 
who  can  be  expected  to  have  a  broad 
overview  of  community  problems  in 
other  major  communities  within  its 
service  area:  and  (v)  identify  the 
persons  who  conducted  the  community 
leader  and  general  public  survey 
interviews. 

5.  The  petitioner  correctly  contends 
that  Amber's  demographic  information 
concerning  Oologah  and  its  significant 
groups  and  organizations  is  inadequate 
For  example,  Amber  has  failed  to 
provide  information  on  governmental 
activities  or  public  service  organizations 
in  Oologah.  In  the  absence  of  sufficient 
demographic  information,  it  is  not 
possible  to  determine  whether  Amber 
has  interviewed  leaders  of  all  significant 
groups  in  Oologah.  However,  it  does 
appear  that  leaders  of  some  groups 
identified  in  the  demographic  data  as 
significant  have  not  been  interviewed. 
Examples  of  significant  groups  not 
consulted  include  industry,  recreation, 
agriculture,  the  elderly,  students, 
women,  the  American  Indians,  and 
public  safety,  health  and  welfare 
organizations.  Although  Amber  has 
stated  its  intention  to  provide  secondary 
service  to  Talala,  Sperry  and 
Pawhuska.*  a  review  of  Amber's  ' 


*  Moreover,  the  applicant  has  failed  to  explain  the 
omis.sion  from  the  April  30. 1978  balance  sheet  of 
S9.000  and  S17.372  mortgages  identified  as 
outstanding  in  the  original  December  27, 1976 
balance  sheet  of  Mr.  Wright. 

'In  addition.  Amber  stated  its  intention  to 
provide  secondarj'  service  to  these  other 
communities:  Skiatook.  Dewey.  Bartlesville. 
Collinsville.  Salina.  Chouteau.  Venita.  Bamsdall. 
Pryor.  Nowato.  Catoosa.  Claremore  and  Chelsea 


ascertainment  survey  reveals  that  it 
failed  to  interview  properly  identified 
community  leaders  who  can  be  expected 
to  have  a  broad  overview  of  problems  in 
those  respective  communities. 
Moreover,  Amber  has,  as  alleged  by 
petitioner,  failed  to  identify  the  persons 
who  interviewed  the  community  leaders. 
Consequently,  we  can  not  determine 
whether  the  consultations  were 
conducted  by  principals  or  prospective 
management-level  employees  of  the 
applicant,  as  required  by  Question  and 
Answer  11(a)  of  the  Primer. 

6.  Further,  on  the  basis  of  the 
information  submitted,  we  cannot 
conclude  that  the  applicant  has 
conducted  a  sufficient  number  of 
interviews  with  members  of  the  general 
public  to  "assure  that  a  generally 
random  sample  of  people  has  been 
consulted."  Amber  randomly  made  26 
telephone  calls  to  members  of  the 
general  public  '  and  was  only  able  to 
contact  eleven  persons.*  We  do  not 
consider  eleven  contacts  sufficient  to 
comply  with  Question  and  Answer  14  of 
the  Primer.  Furthermore,  Major  is 
correct  in  asserting  that  the  applicant 
failed  to  comply  with  Questions  and 
Answers  11(b)  and  12  of  the  Primer  by 
failing  to  identify  the  general  public 
survey  interviewers.  Hence,  the 
Commission  is  unable  to  conclude  that 
members  of  the  general  public  were 
contacted  by  principals,  employees,  or 
prospective  employees  of  Amber  or  by  a 
professional  research  or  survey  service. 
Finally,  we  believe  the  applicant  has 
failed  to  comply  with  the  program 
proposal  requirements  of  Question  and 
Answer  29  of  the  Primer  by  failing  to  list 
the  anticipated  time  segment  of  the 
programs  proposed  to  meet  the  needs  of 
the  community.  In  light  of  the 
aforementioned  deficiencies,  we  are 
unable  to  conclude  that  Amber  has 
substantially  complied  with  the  Primer's 
requirements.  See  Public  Notice- 
Commission  Orders  Return  to 
Substantial  Compliance  Standard  in 
Evaluating  Ascertainment  Showings. 
FCC  79-332,  released  June  8, 1979. 
Hence,  an  ascertainment  issue  will  be 
specified  against  Amber. 

7.  Section  73.210  Issue.  The  petitioner 
claims  a  main  studio  location  issue 
should  be  specified  as  to  Amber.  Section 
73.210  of  the  Commission's  rules 
requires  that  the  main  studio  of  an  FM 
station  is  to  be  located  within  the 
comn^unity  of  license,  but  that  on  a 
showmg  of  good  cause  the  main  studio 
may  be  located  outside  that  community. 


'Amber  selected  every  20th  name  in  the  Oologah 
telephone  book. 

'  One  of  the  eleven  persons  contacted  was  too 
busy  to  talk. 


Amber  proposes  to  locate  its  main 
studio  at  the  transmitter  site  in  Talala. 
which  is  located  approximately  9  miles 
north  of  Oologah.  Amber  has  failed  to 
present  any  evidence  establishing  that 
the  proposed  site  is  readily  accessible  to 
residents  of  the  proposed  service  area, 
and  that  good  cause  exists  for  location 
of  the  main  studio  outside  Oologah.  FM- 
TVMain  Studio  Moves  (Docket  19028), 
17  FCC  2d  851.  21  RR  2d  1501  (1971). 
Accordingly,  a  main  studio  location 
issue  is  warranted. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
quahfied  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater  in  the  case  of  FM)  from  the 
proposals  and  the  availabihty  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  whether  Amber 
Productions,  Inc.  is  financially  qualified 
to  construct  and  operate  the  proposed 
station. 

3.  To  determine  with  respect  to  the 
ascertainment  efforts  of  Amber 
Productions,  Inc.: 

(a)  Whether  it  has  obtained  sufficient 
demographic  information  about  its 
proposed  community  of  license  to 
enable  it  to  det^mine  the  significant 
groups  of  that  community. 

(b)  Whether  it  has  consulted  with 
leaders  of  all  significant  groups 
including,  but  not  limited  to.  industry, 
agriculture,  recreation,  the  elderly, 
students,  women,  American  Indians. 
and  public  safety,  health  and  welfare 
organizations. 

(c)  Whether  it  has  consulted  with 
persons  likely  to  have  a  broad  overview 
of  the  outlying  communities  which  it 
proposes  to  serve. 

4.  To  determine  whether  the  proposal 
of  Amber  Productions.  Inc.  is  in 
compliance  with  §  73.210  of  the 
Commission's  rules  with  respect  to  the 
location  of  the  main  studio. 

5.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
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efficient  and  equitable  distribution  of 
radio  service, 

6.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest. 

7,  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  if  either,  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

11.  Itis  further  ordered,  that,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary 

|FR  Doc.  79-31391  Filed  10-10-79;  8:45  am| 
BILLING  CODE  6712-«1-M 

I  FCC  79-548;  BC  Docket  Nos.  79-234,  79- 
235;  File  Nos.  BPH-10,  037,  BPH-10,  3681 

Northbanke  Corp.  and  WGAW,  Inc.; 
Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  September  13, 1979. 
Released:  October  10, 1979, 

In  re  applications  of  Northbanke 
Corporation.  Winchendon, 
Massachusetts.  Req:  97.7  MHz,  Channel 
249  3  KW.  300  Feet,  BC  Docket  No.  79- 
234,  File  No.  BPH-10.  037;  WGAW,  Inc., 
Winchendon.  Massachusetts,  Req:  97.7 
MHz,  Channel  249  3  kW,  300  Feet,  BC 
Docket  No.  79-235.  File  No.  BPH-10,  368. 
for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration:  (i)  The  above-captioned 
mutually  exclusive  applications;  (ii) 
petitions  to  deny  or  defer  action 
directed  against  both  applications  by 
Lakes  Region  Broadcasting  Corporation, 


Inc..  applicant  for  construction  permit 
for  a  new  FM  broadcast  station  at 
Meredith,  New  Hampshire  (File  No. 
BPH-9e02]  (hereafter  Lakes  Region);  and 
(iii)  respcHisive  pleadings. 

2.  In  response  to  rulemaking  petitions, 
including  a  proposal  by  Lakes  Region, 
the  Commission  assigned  FM  Channel 
287C  to  Plymouth,  New  Hampshire,  and 
FM  Channel  249A  to  Winchendon. 
Massachusetts.  Report  and  Order  in 
Docket  No.  19540.  46  FCC  2d  221.  29  RR 
2d  1377  (1974).  Subsequently,  the 
deletion  of  the  unused  Channel  287C  at 
Plymouth  and  addition  of  Channel  287A 
at  Wolfeboro,  New  Hampshire  was 
proposed,  and  is  under  consideration  in 
pending  Docket  No.  20576.  However. 
Lakes  Region  has  applied  to  use 
presently  assigned  Charmel  287C  at 
Meredith,  New  Hampshire,  under  the 
Commission's  15-mile  rule  (Section 
73.203(b)).  The  petitions  directed  against 
the  Winchendon  applications  assert  that 
adverse  action  in  Docket  No.  20576 
could  result  in  deletion  of  Channel  287C 
at  Plymouth,  and  thereby  prejudice 
reconsideration  of  the  prior  unsuccessful 
Lakes  Region  proposal  to  assign 
Channel  248C  to  Plymouth.'  Since 
Plymouth  and  Winchendon  are  less  than 
80  miles  apart  and  Section  73.207  of  the 
Commission's  Rules  requires  a 
separation  of  at  least  105  miles  between 
the  chaimels  involved,  grant  of  either 
Winchendon  application  on  channel 
249A  would  preclude  use  of  Channel 
248C  at  Plymouth.  In  support,  Lakes 
Region  contends  that  our  decision  in 
Docket  No.  19540  contemplated  that  the 
Winchendon  proposals  for  operation  on 
Channel  249A  would  be  held  in 
abeyance  pending  the  outcome  of  Lakes 
Region's  court  appeal  of  our  denial  of 
assignment  of  Channel  248C  to 
Plymouth,* 

3.  Petitioner  has  not  alleged  electrical 
interference  or  economic  injury  due  to 
competition  for  viewers  or  revenues, 
and  Lakes  Region's  pending  application 
for  construction  permit  on  Channel  287C 
at  Meredith  is  not  mutually  exclusive 
with  the  Windendon  applications. 
Rather,  by  collateral  attack  petitioner 


'l-akes  Region  filed  a  petition  for  reconsideration 
of  our  Report  and  Order  in  Docket  No.  19116.  32 
FCC  2d  549,  23  RR  2d  1600  (1971),  which  assigned 
Channel  286  to  Skowhegan,  Maine,  and  denied 
Lakes  Region's  request  to  assign  Channel  248C  to 
Plymouth.  The  petition  requested  consideration  as  a 
counterproposal  in  Docket  No.  19512.  the  proceeding 
in  which  WGAW  proposed  assignment  of  Channel 
249A  to  Winchendon.  The  WGAW  proposal  was 
severed  from  Docket  No.  19512  and  was 
consolidated  with  the  Plymouth  and  Skowhegan 
conflicts  in  Docket  No.  19540. 

'Lakes  Region  filed  a  notice  of  appeal  m  the 
United  States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  Lakes  Region  Broadcasting 
Corporation  v.  FCC.  Case  No.  72-1381.  The  appeal 
has  been  dismissed. 


seeks  to  forestall  action  on  the 
Winchendon  apphcations  until  the 
rulemaking  proposal  to  delete  Channel 
287  from  Plymouth  is  concluded.  In  these 
circumstances.  Lakes  Region  lacks  the 
requisite  standing  to  assert  its  claim 
under  Ashbacker  Radio  Co.  v.  Federal 
Communications  Commission,  326  U.S. 
327  (1945).  The  Commission's 
assigimient  of  Channel  249A  to 
Winchendon  became  final  and 
unappealable  in  1974.  and  any 
substantial  and  material  action 
adversely  affecting  Lakes  Region's 
contingent  proposal  cannot  be  distiirbed 
by  the  initiation  of  a  subsequent 
rulemaking  to  delete  the  Plymouth 
channel.  See  WCAL  Inc.  (WCAL-TV), 
10  RR  1209  (1954).  Lakes  Region's  claim 
as  a  "party  in  interest"  within  the 
meaning  of  Section  309(d)  of  the 
Communications  Act  of  1934  as 
amended,  was  subject  to  consideration 
within  the  context  of  the  rulemaking 
proceedings,  not  the  instant  comparative 
consideration  of  the  Winchendon 
applicants.  Accordingly.  Lakes  Region 
lacks  standing  to  file  a  petition  to  deny 
the  Winchendon  applications. 

4.  Considered  as  an  "informal 
objection"  under  Section  73.3587  of  the 
Rules,  Lakes  Region's  contention  that 
our  Report  and  Order  in  Docket  No. 
19540  requires  that  the  Winchendon 
applications  be  held  in  abeyance  must 
be  rejected.  In  our  Report  and  Order  in 
Docket  No.  19540.  supra,  we  stated  that: 

•  •  •  (l)f  the  proposed  C  Channel  (287)  is 
assigned  to  Plymouth,  the  Commission  can 
assign  a  first  FM  Channel  (249A)  to 
Winchendon,  Massachusetts.  If  the 
Commission  denies  the  assignment  of 
Channel  287  to  Plymouth,  the  present 
channels  at  Skowhegan  and  Newport  will  not 
t>e  disturbed,  and  the  Winchendon  proposal 
would  have  to  be  held  in  abeyance  pending 
outcome  of  the  appeal  by  Lakes  Region  of  the 
Commission's  decision  which  denied  the 
assignemenl  of  Channel  248  to  Plymouth 

This  statement  regarding  the  possibility 
of  deferring  further  action  on  the 
Winchendon  assignment  proceeding 
was  expressly  conditioned  on  denial  of 
assignment  of  Channel  287  to  Plymouth. 
Since  the  Commission  made  the 
assignment  to  Plymouth,  Lakes  Region  s 
claim  is  without  merit.  Moreover,  the 
Commission  can  not  be  required  to 
maintain  the  status  quo  with  respect  to 
pending  applications  for  construction 
permits  on  assigned  channels  to 
accommodate  purely  contingent 
proposals  to  assign  channels  elsewhere 
without  seriously  disrupting  the  public 
interest  inherent  in  the  institution  of 
new  service  for  which  a  demonstrated 
need  has  been  shown.  See  Fleet 
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Enterprises.  FCC  65-180,  4  RR  2d  708, 
released  March  11, 1965. 

5.  The  public  notice  published  by 
WGAW  indicates  that  a  copy  of  the 
application  is  on  file  for  public 
inspection  at  an  address  in  Gardner, 
Massachusetts.  Section  73.3580  of  the 
Commissions'  Rules  requires  that  the 
public  file  be  located  in  the  community 
of  license.  In  our  letter  to  WGAW.  dated 
February  6, 1978,  we  requested 
clarification  of  the  applicant's  intention. 
The  applicant  has  not  responded  to  this 
matter.  In  addition,  the  public  notice 
indicated  that  the  studio  of  the  proposed 
FM  station  would  be  0.25  miles 
southeast  of  the  intersection  of 
Baldwinville  Road  and  Town  Farm  Road 
in  Winchendon,  whereas  the  applicant's 
response  to  Section  V-B,  Paragraph  5  of 
FCC  Form  301,  stated  that  the  studio 
location  would  be  at  a  site  "to  be 
determined"  This  matter  was  also  raised 
in  our  deficiency  letter.  WGAW 
responded  that  "The  studios  of  the 
proposed  station  will  be  located  in  the 
downtown  business  district  and  run 
remotely."  This  response  does  not 
resolve  the  ambiguity  noted  in  the 
application.  Moreover,  the  response 
does  not  indicate  whether  the  studio 
location  will  be  within  the  principal 
community,  as  required  by  §  73.210  of 
the  rules.  Accordingly,  issues  will  be 
specified  to  determ.ine  whether  WGAW 
has  complied  with  the  public  file  and 
studio  location  rules. 

6.  The  Commission  received  a  letter 
from  the  Zoning  Board  of  Appeals  of 
Winchendon  regarding  the  WGAW 
proposed  transmitter  site,  which  states 
that  "no  radio  station  can  be 
constructed  or  operated  in  the  area 
specified  without  being  in  violation  of 
the  town  Zoning  By-Laws".  In  response 
to  our  request  for  further  information  as 
to  the  availability  of  the  proposed  site. 
WGAW  indicated  that  the  applicant: 

(Hjas  raet  with  the  Winchendon  Zoning 
Board  of  Appeals  and  we  do  believe  that 
within  a  relatively  short  period  of  time,  the 
community  of  Winchendon  will  allow  a 
va.nance  to  allow  a  radio  station  to  be 
constructed  and  operated  in  the  Towti  of 
Winchendon. 

The  Commission  has  long  held  thai 
while  an  applicant  must  have 
reasonable  assurance  of  obtaining  local 
zoning  or  licensing  authorization  for  its 
antenna  proposal,  there  is  an 
assumption  that  such  approval  will  be 
forthcoming.  However,  this  assumption 
may  be  effectively  rebutted  by  a 
reasonable  showing  that  the  necessary 
authorization  cannot  be  obtained. 
WLCY-TV.  Inc..  43  FCC  2d  818,  28  RR  2d  v 
997  (Rev.  Bd.  1973),  citing  El  Camino 
Broadcasting  Co..  Inc..  12  FCC  2d  329, 12 


RR  2d  1057  (1968).  The  ordinary 
presumption  of  zoning  authority  is 
effectively  rebutted  by  the  adverse 
initial  decision  of  a  zoning  agency./ 
Sherwood.  Inc..  63  FCC  2d  151,  39  RR  2d 
597  (Rev.  Bd.  1976).  The  Zoning  Board  of 
Appeals  has  indicated  that  WGAW 
cannot  obtain  the  requisite  permission 
Although  WGAW  indicated  it  would 
promptly  apply  for  the  necessary  zoning 
variance  to  reverse  the  position  taken 
by  the  Winchendon  Zoning  Board  of 
Appeals  in  its  letter  to  the  Commission, 
the  application  has  never  been  amended 
to  show  that  WGAW  fulfilled  its 
promise.  Accordingly,  in  light  of  the 
letter  received  from  the  Zoning  Board  of 
Appeals  adverse  to  WGAW's  proposal, 
and  in  the  absence  of  documentary 
evidence  of  a  subsequent  contrary 
determination,  WGAW  has  failed  to 
provide  reasonable  assurance  of  the 
availabilitj'  of  its  transmitter  site,  and  a 
site  availability  issue  is  required. 
7.  Analysis  of  the  financial  data 
submitted  by  WGAW  reveals  that 
866,620  will  be  required  to  construct  and 
operate  the  proposed  station  for  three 
months,  itemized  as  follows: 


Down  payment  on  equipment „ 

Land _ _ „ 

Buildings   I . _„ ., 

Miscellaneous.} 

Operating  costs  (three  monttis) .. 


Total 


$13  120 

5.000 

20.000 

15.500 

»1 3.000 

66,620 


'Since  the  date  deficiency  letters  were  sent  to  the 
applicants  the  Commission  has  revised  its  firanciai 
standards  to  require  a  showing  of  three  months  operating 
costs  rather  than  the  one  year  standard  previouslv  applied. 
New  Fmancmt  Qnalificalions  Standard  For  Aural  Bruadca':! 
Applicants.  69  FCC  2d  407  (1978). 

WGAW  plans  to  finance  construction 
and  operations  with  the  following  funds: 
existing  capital  in  the  sum  of  $76,235,  a 
bank  loan  of  $75,000,  and  profits  from 
existing  operations  in  the  amount  of 
$23,000.  However,  the  applicant's 
balance  sheet,  dated  July  4, 1976. 
discloses  liquid  assets  of  only  $8,701  in 
cash.  Although  WGAW  intends  to  reply 
on  American  Telephone  and  Telegraph 
Company  Stock  valued  at  $14,650,  no 
indication  of  the  number  of  shares  held 
by  the  applicant  is  provided  for 
purposes  of  determining  the  current 
market  value.  WGAW  also  failed  to 
comply  with  the  requirements  of  Section 
III,  paragraph  4(b}  of  FCC  Form  301  to 
establish  the  liquidity  of  accounts 
receivable  listed  on  the  balance  sheet. 
In  addition  to  these  defects,  the  balance 
sheet  is  now  nearly  three  years  old  and 
must  be  updated  pursuant  to  Section 
1.65  of  the  Commission's  Rules.  As  to 
the  bank  loan,  the  commitment  letter 
from  the  First  National  Bank  of  Athol 
failed  to  specify  terms  of  repayment, 
collateral  or  security  required,  and  the 
rate  of  interest,  as  required  by  Section 
III,  Page  3,  Paragraph  4(e)  of  the 
applicatioa  form.  Although  requested  to 


amend  its  application  to  comply  with 
these  requirements.  WGAW  failed  to  do 
so.  In  addition.  WGAW.  has  allocated 
only  $2,000  for  legal  costs.  Since  the 
application  is  mutually  exclusive  with 
another  and  a  comparative  hearing  must 
be  held,  the  applicant  was  requested  to 
submit  an  estimate  oflegal  fees  incident 
to  a  hearing  on  the  apphcafion.  The 
applicant  was  advised  that  these  fees 
are  included  in  the  first  year  operating 
expenses  and  the  Financial  portion  of 
the  application  must  show  sufficient 
assets  to  cover  these  expenditures. 
Although  requested  to  amend  its 
application  to  comply  with  these 
requirements,  WGAW  failed  to  do  so 
and  a  limited  financial  issue  will  be 
specified. 

8.  WGAW  has  failed  to  comply  with 
the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  that 
the  applicant  has  failed  to  survey 
leaders  of  significant  population  groups 
set  forth  in  its  demographic  study.  Voice 
of  Dixie.  Inc.  45  FCC  2d  1027.  29  RR  2d 
1127,  recon.  den.,  47  FCC  2d  526,  30  RR 
2d  851  (1974).  Specifically,  we  indicated 
in  the  deficiency  letter  that  WGAW  had 
apparently  omitted  leaders  of 
agriculture,  charities,  health,  labor. 
military,  minority  or  ethnic  groups, 
religion,  and  groups  representing  the 
elderly  and  women.  With  respect  to 
military  and  minority  or  ethnic  groups, 
the  applicant  has  explained  by 
amendment  the  absence  of  community 
leaders  in  Winchendon.  Regarding 
representatives  of  health,  labor  and 
religious  groups,  WGAW  has  identified 
community  leaders  but  failed  to  indicate 
all  problems  and  needs  ascertained  by 
the  consultations.  See  Question  and 
Answer  22  of  the  Primer.  As  to  all  other 
interviews  reported  in  its  July  27. 1978 
amendment  to  the  application.  WGAW 
has  failed  to  show  the  positions  held  by 
each  community  leader  in  the 
organization,  or  indi.cate  all  problems 
and  needs  ascertained  by  the 
consultations.  See  Questions  and 
Answers  20  and  22  of  the  Primer.  In 
addition,  our  analysis  of  WGAW's 
community  leader  sur\^ey.  as  amended, 
indicates  that  most  persons  surveyed 
are  from  communities  other  than 
Winchendon.  and  numerous  significant 
groups  and  interests  are  omitted. 
WGAW  has  not  shown  that  members  of 
the  general  public  were  contacted  by 
principals,  employees  or  prospective 
employees  of  the  applicant,  or  by  a 
professional  research  or  survey  service. 
Moreover,  the  amended  application 
does  not  indicate  whether  the 
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applicant's  programming  proposal 
reflects  an  evaluation  of  the  needs  and 
problems  ascertained  by  additional 
contacts  with  leaders  of  the  significant 
groups.  See  Questions  and  Answers  23- 
25  of  the  Primer.  Due  to  the  numerous 
deficiencies  in  its  ascertainment  effort,  a 
general  ascertainment  issue  will  be 
specified  against  WGAW. 

9.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of 
ImV/m  or  greater  intensity,  together 
with  the  availabihty  of  other  primary 
aural  services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

10.  On  June  21, 1978,  the  Chief, 
Broadcast  Facilities  Division,  Broadcast 
Bureau,  wrote  to  WGAW  advising  that 
if  the  applicant  failed  to  file  an 
amendment  responsive  to  the  February 
6, 1978  deficiency  letter  within  10  days, 
the  application  would  be  dismissed. 
Accordingly,  the  Chief  Broadcast 
Bureau,  dismissed  the  WGAW 
applicafion  on  August  10, 1978  for  failure 
to  prosecute  the  application.  Thereafter 
it  was  discovered  that  WGAW  had  filed 
an  amendment  on  July  27, 1978.^ 
Although  Northbanke  vigorously 
opposed  WGAW's  request  for  extension 
of  time,  the  WGAW  application  was 
reinstated  nunc  pro  tunc. 

11.  Since  Northbanke's  application 
was  tendered  for  filing  on  June  30, 1976, 
the  procedures  adopted  in  the 
Commission's  Report  and  Order  on 
Adjudicatory  Reregulation  Proposals.  58 
FCC  2d  865,  36  RR  2d  1203  (1976)  are 
inapplicable  to  the  Winchendon 
applications.  Therefore,  WGAW's  tardy 
response  did  not  contravene  §73.3522  of 
the  rules,  and  the  request  for  dismissal 
will  be  denied. 

12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  e.xclusive,  they  must  be 
designated  for  hearing. 

13.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
preceding,  at  a  time  and  place  to  be 


'WGAW's  counsel  had  filed  timely  requests  for 
extensions  of  •■me  prior  to  that  date. 


specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  whether  the  proposal 
of  WGAW,  Inc.  is  in  compliance  with 

§  73.3580  of  the  Commission's  rules  with 
respect  to  location  of  the  pubUc  file,  and 
if  not,  the  effect  thereof  on  the 
applicant's  basic  and/or  comparative 
qualifications  to  be  a  Commission 
licensee. 

(2)  To  determine  whether  the  proposal 
of  WGAW,  Inc.  is  in  compliance  with 
Section  73.210  of  the  Commission's 
Rules  with  respect  to  location  of  the 
main  studio. 

(3)  To  determine  whether  WGAW. 
Inc.  has  reasonable  assurance  of  the 
availablity  of  its  transmitter  site. 

(4)  To  determine  with  respect  to 
WGAW,  Inc.: 

(a)  The  cost  of  legal  fees  incident  to  a 
hearing  on  the  application,  and 

(b)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$8,701  indicated,  and 

(c)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

(5)  To  determine  the  efforts  made  by 
WGAW.  Inc.  to  ascertain  the  community 
needs  and  problems  of  the  area  to  be 
served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  problems. 

(6)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(7)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

14.  It  is  further  ordered,  that  the 
petitions  to  deny  or  defer  action  filed  by 
Lakes  Region  Broadcasting  Corporafion, 
Inc.  are  denied. 

15.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  twenty  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 

§  311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  73.3594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 


Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary.  i 

|FR  Doc  79-31390  Filed  10-10-79-.  MS  a«i) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-606-DR1 

Commonwealth  of  Virginia;  Major 
Disaster  and  Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency.         I 
action:  Notice.  ' 

summary:  This  is  a  Notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  Commonwealth  of 

Virginia  (FEMA-606-DR),  dated 

September  29, 1979,  and  related 

determinations. 

dated:  September  29.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewell  H.  E.  Johnson.  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  634-7825. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15,  1979,  and  delegated  to  me  by  the 
Director  imder  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22,  1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143).  notice  is 
hereby  given  that,  in  a  letter  of 
September  29, 1979,  the  President 
declared  a  major  disaster  as  follows; 

1  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Virginia  resulting  from  severe  storms  and 
flooding  beginning  on  September  21.  1979,  is 
of  sufficient  severity  and  magnitude  to 
warrant  a  major-disaster  declaration  under 
Public  Law  9a-288.  I  therefore  declare  that 
such  a  major  disaster  exists  in  the 
Commonwealth  of  Virginia. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Fjnergency  Management 
Agency  Delegation  of  Authority.  I 
hereby  appoint  Mr.  Alfred  A.  Hahn  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Virginia 
to  have  been  affected  adversely  by  this 
declared  major  disaster. 
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The  following  County  for  Individual 
Assistance  only:  Patrick. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14~01,  Disaster  Assistance) 
William  H.  WUcox, 

Acting  Director,  Disaster  Response  and 
Recovery:  Federal  Emergency  Management 
Agency. 

|FR  Doc.  79-31334  Filed  10-10-79;  MS  am) 
BILLING  CODE  6718-02-M 


IFEMA-605-DR] 

Commonwealth  of  Virginia; 
Amendment  to  Notice  of  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  Notice  amends  the 
.\o:ice  of  a  major  disaster  for  the 
Commonwealth  of  Virginia  (FEMA-606- 
DR),  dated  September  29,  1979. 
dated:  October  2,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sevval!  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  [202]  634-7825. 
notice:  The  Notice  of  a  major  disaster 
for  the  Commonwealth  of  Virginia  dated 
September  29. 1979,  is  hereby  amended 
to  include  the  following  area  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  29,  1979. 

Previously  designated  eligible  for 
Individual  Assistance,  now  designated 
eligible  for  Pubhc  Assistance  limited  to 
Public  L'tilities:  The  Town  of  Stuart  in 
Patrick  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

William  H.  WUco.k. 

Acting  Director,  Disaster  Response  and 

Recoi'e.'-y,  Federal  Emergency  Management 

Agency. 

|FR  Doc  79-31333  Filed  10-10-79:  8:45  am) 
SILUNG  CODE  6718-02-M 


(FEMA-607-DR1 

Florida;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary;  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
607-DR),  dated  September  29, 1979,  and 
related  determinations. 


1 
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dated:  September  29,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472 (202) 634-7825. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22,  1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143):  notice  is 
hereby  given  that,  in  a  letter  of 
September  29, 1979.  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  araas  of  the  State  of  Florida  resulting 
from  severe  storms  and  flooding  beginning  on 
or  about  September  14, 1979,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pubhc  Law  93-268. 
I  therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Florida. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Paul  E.  Hall  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  County  for  Individual 
Assistance  only:  Hillsborough. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701.  Disaster  Assistance.) 

William  H.  Wilcox. 

Acting  Direr-tor.  Disaster  Response  end 

Recovery,  federal  Emergency  Management 

Agency.      I 

|FR  Doc  79-31116  Filed  10-10-79:  8:45  am| 
BILLING  CODE  6718-02-M 


[FEMA-605-DR] 

North  Carolina;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  North  Carolina 
(FEMA-605-DR).  dated  September  29, 
1979,  and  related  determinations. 


DATED:  September  29. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington,  DC. 
20472 (202)  634-7825. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entiUed  "Disaster  Relief 
Act  of  1974"'  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of 
September  29, 1979,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determi.ied  that  the  damage  in 
certain  areas  of  the  State  of  North  Carolina 
resulting  from  severe  storms  and  flooding 
beginning  on  September  21, 1979.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disasU'r  exists  in  the  State  of  North 
Carolina. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  1 
hereby  appoint  Mr.  Thomas  P.  Credle  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  North  Carolina  to 
have  been  affected  adversely  by  this 
declared  major  disaster. 

The  following  County  for  Individual 
Assistance  only:  Surry. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701.  Disaster  Assistance) 

William  H.  Wilcox. 

Acting  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

(FR  Doc  79-31333  Filed  10-10-79:  8:45  am| 
BILLING  CODE  C71B-02-H 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records:  Annual  Publication 

The  Privacy  Act  of  1974  (5  USC 
552a(e)(4))  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Federal 
Mediation  and  Conciliation  Service  last 
published  the  full  text  of  its  systems  of 


records  at  43  FR  38512,  August  28. 1978. 
No  further  changes  have  occurred  since 
that  publication.  Therefore,  the  systems 
remain  in  effect  as  published. 

The  full  text  of  the  systems  of  records 
also  appears  in  Privacy  Act  Issuances. 
1978  Compilation.  Volume  4.  Page  176. 
This  volume  may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  price  of  the 
volume  is  $10.50. 
Wayne  L  Horvitz, 
Director. 

[FR  Doc  79-31235  Filed  10-10-79;  845  am] 
BILLING  CODE  6732-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  - 
Health  Administration 

Mental  Health;  Delegations  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  authority  delegated 
on  May  19. 1979  by  the  Secretary  of 
Health.  Education,  and  Welfare  to  the 
Assistant  Secretary  for  Health  (44  FR 
31321).  there  have  been  made  the 
following  delegation  and  redelegations 
of  authority  to  perform  mental  health 
functions  under  section  303  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a),  as 
amended  by  Pub.  L.  93-348,  relative  to 
general  research  and  investigation: 

1.  Delegation  by  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  with 
authority  to  redelegate  as  specified 
below,  of  the  authorities  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  under  section  303  of  the  Fhiblic 
Health  Service  Act.  as  amended  by  Pub. 
L.  93-348.  The  delegation  excluded  the 
authority  to  promulgate  regulations.  The 
authorities  regarding  alcohol  abuse  and 
alcoholism  are  required  to  be 
redelegated  to  the  Director  of  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  pursuant  to  section  101  of 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970  (42  U.S.C. 
4551).  as  amended  by  Pub.  L.  93-282. 
The  authorities  regarding  drug  abuse  are 
required  to  to  redelegated  to  the 
Director  of  the  National  Institute  on 
Drug  Abuse  pursuant  to  section  501  of 
the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (21  U.S.C.  1191).  as  amended 
by  Pub.  L.  93-282,  The  authorities 
regarding  mental  health  are  required  to 
be  redelegated  to  the  Director  of  the 
National  Institute  of  Mental  Health 


pursuant  to  section  455  of  the  Public 
Health  Service  Act  (42  U.S.C.  289k-7),  as 
amended  by  Pub.  L  93-282. 

2.  Redelegation  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  to  the  Director.  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  of  the  authorities  under 
section  303  of  the  Public  Health  Service 
Act.  as  amended  by  Pub.  L  93-348. 
which  were  delegated  by  the  Assistant 
Secretary  for  Health  to  die 
Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
insofar  as  the  authorities  pertain  to  the 
functions  assigned  to  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism.  Further  redelegation  is 
permitted. 

3.  Redelegation  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  to  the  Director.  National 
Institute  on  Drug  Abuse,  of  the 
authorities  under  section  303  of  the 
FHibhc  Health  Service  Act,  as  amended 
by  Pub.  L  9^-348,  which  were  delegated 
by  the  Assistant  Secretary  for  Health  to 
the  Administrator.  Alcohol,  Dnig  Abuse, 
and  Mental  Health  Administration, 
insofar  as  the  authorities  pertain  to  the 
functions  assigned  to  the  National 
Institute  on  Drug  Abuse.  Further 
redelegation  is  permitted. 

4.  Redelegation  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Adminstration,  to  the  Director.  National 
Institute  of  Mental  Health,  of  the 
authorities  under  section  303  of  the 
Public  Health  Service  Act.  as  amended 
by  Pub.  L  93-348,  which  were  delegated 
by  the  Assistant  Secretary  for  Health  to 
the  Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
insofar  as  the  authorities  pertain  to  the 
functions  assigned  to  the  National 
Institute  of  Mental  Health.  Further 
redelegation  is  permitted. 

5.  Redelegation  by  the  Director, 
National  Institute  of  Mental  Health 
within  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  to  the 
Regional  Health  Administrators.  Public 
Health  Service  Regional  Offices,  of 
authority  under  section  303(a)(1)  and  (2) 
and  section  303(c)  of  the  Public  Health 
Ser\  ice  Act,  as  amended  by  Pub.  L.  93- 
348,  to  perform  the  grants  review  and 
approval  functions  relating  to  grants  to 
public  and  nonprofit  institutions  for 
hospital  improvement  projects  and 
hospital  staff  development  projects.  The 
redelegation  specified  that  further 
redelegation  shall  be  made  to  the  heads 
of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Divisions  within  the  Public 
Health  Service  Regional  Offices. 

Provision  has  been  made  for  any 
previous  redelegations  to  other  officials 
within  the  Alcohol.  Drug  Abuse,  and 


Mental  Health  Administration  and  the 
Public  Health  Service  Regional  Offices 
of  authorities  under  section  303  of  the 
Public  Health  Service  Act  to  continue  in 
effect  for  no  longer  than  90  days  from 
September  18, 1979. 

The  above  delegation  and 
redelegations  became  effective  on 
September  18. 1979. 

Dated:  September  18, 1979. 
)ulius  B.  Richmond. 
Assistant  Secretary  for  Health. 

(FR  Doc  79-31357  Filed  10-10-79:  8:45  am] 
BILUNG  CODE  4110-M-M 


Research  and  Investigation; 
Delegations  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  authority  delegated 
on  May  19. 1979  by  the  Secretary  of 
Health.  Education,  and  Welfare  to  the 
Assistant  Secretary  for  Health  (44  FR 
31321).  there  have  been  made  the 
following  delegation  and  redelegations 
of  authority  to  perform  research, 
investigation,  and  testing  functions 
under  section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241),  as  amended 
by  Pub.  L.  95-622: 

1.  Delegation  by  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  with 
authority  to  redelegate  as  specified 
below,  of  the  authorities  vested  in  the 
Secretary  of  Health.  Education,  and 
Welfare  under  section  301  of  the  Public 
Health  Service  Act,  as  amended  by  Pub. 
L.  95-622,  insofar  as  the  authorities 
pertain  to  the  functions  assigned  to  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  The  delegation  excludes 
the  authority  to  promulgate  regulations. 
The  authorities  regarding  alcohol  abuse 
and  alcoholism  are  required  to  be 
redelegated  to  the  Director  of  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  pursuant  to  Section  101  of 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970  (42  U.S.C. 
4551),  as  amended  by  Pub.  L.  93-282. 
The  authorities  regarding  drug  abuse  are 
required  to  be  redelegated  to  the 
Director  of  the  National  Institute  on 
Drug  Abuse  pursuant  to  section  501  of 
the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (21  U.S.C.  1191),  as  amended 
by  Pub.  L.  93-282.  The  authorities 
regarding  mental  health  are  required  to 
be  redelegated  to  the  Director  of  the 
National  Institute  of  Mental  Health 
pursuant  to  Section  455  of  the  Public 
Health  Service  Act  (42  U.S.C.  289k-/)  as 
amended  by  Pub.  L  93-282. 

2.  Redelegation  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
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Administration,  to  the  Director,  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  of  the  authorities  under 
section  301  of  the  Public  Health  Service 
Act,  as  amended  by  Pub.  L.  95-622, 
which  were  delegated  by  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Alcohol,  Drug  Abuse. 
and  Mental  Health  Administration, 
insofar  as  the  authorities  pertain  to  the 
functions  assigned  to  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism.  Further  redelegation  is 
permitted. 

3.  Redelegation  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  to  the  Director,  National 
Institute  on  Drug  Abuse,  of  the 
aufhorities  under  section  301  of  the 
Public  Health  Service  Act,  as  amended 
by  Pub.  L  95-622,  which  were  delegated 
by  the  Assistant  Secretary  for  Health  to 
the  Administrator,  Alcohol,  Drug  Abuse. 
and  Mental  Health  Administration, 
insofar  as  the  authorities  pertain  to  the 
functions  assigned  to  the  National 
Institute  on  Drug  Abuse.  Further 
redelegation  is  permitted. 

4.  Redelegation  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Adminstration,  to  the  Director,  National 
Institute  of  Mental  Health,  of  the 
authorities  under  section  301  of  the 
Public  Health  Service  Act,  as  amended 
by  Pub.  L  95-622,  which  w^ere  delegated 
by  the  Assistant  Secretary  for  Health  to 
the  Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
insofar  as  the  authorities  pertain  to  the 
functions  assigned  to  the  National 
Institute  of  Mental  Health.  Further 
redelegation  is  permitted. 

Provision  has  been  made  for  previous 
rt.'delegations  to  other  officials  within 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  of  authorities 
u-^.der  Section  301  of  the  Public  Health 
Service  Act  to  continue  in  effect  for  no 
longer  than  90  days  from 

The  above  delegation  and  redelegations 
became  effective  on 

Dated:  September  18. 1979. 

lulius  B.  Richmond, 

Assistant  Secretary  for  Health. 
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Health  Care  Financing  Administration 

Privacy  Act  of  1974;  System  of 
Records  and  Notice  of  Proposed 
Routine  Uses;  Healtti  Maintenance 
Organization  Prospective 
Reimbursement  Demonstrations    . 

agency:  Health  Care  Financing 
Administration  [HCFA),  HEW. 


action:  Notice  of  new  system  of 
records. 

SUMMARY:  This  notice  describes  a  new 
system  of  records.  Health  Maintenance 
Organization  Prospective 
Reimbursement  Demonstrations.  HCFA 
#09-70-0021.  in  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
The  purpose  of  this  system  of  records  is 
to  provide  data  necessary  for  calculating 
per  capita  costs  for  reimbursing  Health 
Maintenance  Organizations.  Interested 
persons  may  submit  written  comments 
with  respect  to  routine  uses  of  the 
system. 

DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director,  Office  of  Management  and 
Budget  on  August  28. 1979.  The  new 
system  of  records  will  become  effective 
October  27. 1979.  The  routine  uses  will 
become  effective  as  proposed  without 
further  notice  on  November  10. 1979.  or 
on  October  27, 1979  (whichever  is  later) 
provided  HCFA  does  not  receive 
comments  which  would  result  in  a 
contrary  determination. 
ADDRESS:  The  public  should  address 
comments  to  Privacy  Coordinator, 
Office  of  Management  and  Budget, 
Health  Care  Financing  Administration. 
1710  Gwrynn  Oak  Avenue,  Baltimore. 
Maryland  21235  (301)  594-1926. 
Comments  received  will  be  available  for 
inspection  at  this  location. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sidney  Trieger,  Chief.  Comprehensive 
Health  Services  Branch.  Division  of 
Health  Systems  and  Special  Studies. 
Office  of  Demonstrations  and 
Evaluations,  Office  of  Research, 
Demonstrations  and  Statistics.  Health 
Care  Financing  Administration.  Room  3- 
E-6  Meadows  East  Building.  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235  (301)  594-9296. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  of  section  402(aJ  of  the 
1967  amendments  to  the  Social  Security 
Act,  as  amended  buy  section  222(b)(1)  of 
the  1972  amendments  to  the  Social 
Security  Act,  HCFA  will  conduct 
demonstration  projects  to  calculate 
adjusted  average  per  capita  costs  for 
Health  Maintenance  Organizations 
(HMOs).  Since  costs  for  institutionalized 
beneficiaries  are  usually  greater  than 
the  non-institutionalized,  an  adjustment 
in  per  capita  costs  will  be  necessary  if 
the  proportion  of  institutionalized  aged 
in  the  demonstration  area  is 
significantly  different  than  that  in  the 
Medicare  population  served  by  the 
HMO.  In  order  to  carry  out  the 
demonstration  project  HCFA  will 
establish  this  new  system  of  records, 


which  will  contain  names  and  social 
security  numbers  of  Medicare 
beneficiaries  residing  in  institutions. 
HCFA  will  obtain  the  data  from 
admission  files  of  nursing  homes,  rest 
homes,  sanitariums,  convalescent 
homes,  and  long  term  care  hospitals. 
The  demonstrations  are  scheduled  to 
run  through  December  1983  in  23 
counties  in  six  States.  Locations  of  the 
demonstration  areas  are: 
Massachusetts— Worcester  and  Suffolk 
counties;  Michigan — Ingham,  Eaton  and 
Clinton  counties;  Minnesota — Anoka, 
Carver,  Dakota,  Hennepin,  Ramsey, 
Scott,  and  Washington  counties; 
Oregon — Clackamus,  Multnomah,  and 
Washington  counties;  Washington — 
Clark,  Jefferson,  Kitsap,  and  Mason 
counties;  and  Wisconsin— Clark. 
Marathon,  Taylor,  and  Wood  counties. 

Since  the  HMOs  will  provide 
additional  benefits  or  reduced 
copayments  as  enrollment  incentives, 
the  demonstrations  should  stimulate  the 
Medicare  and  Medicaid  population  to 
enroll  in  more  efficient  delivery  systems. 
In  addition,  the  purpose  of  these 
demonstrations  is  to  increase  the 
Department's  experience  with  prepaid 
capitation  contracting,  to  e.xperiment 
with  alternative  prospective  risk 
reimbursement  methodologies  under 
Medicare  and  Medicaid,  and  to 
demonstrate  and  compare  alternative 
prepaid  capitation  models  to  the  Title 
XIII  HMO  model.  HCFA's  coUecUon  of 
institutional  data  for  use  in  computing 
HMO  per  capita  costs  could  lessen  the 
financial  burden  currently  imposed  on 
the  Medicare  population  and  should  not 
infringe  upon  personal  privacy. 
Collection  of  institutional  data  will 
neither  affect  participating  institutions 
nor  in  any  way  affect  beneficiary 
reimbursement  under  Parts  A  and  B  of 
Medicare.  I 

Dated:  September  28,  1979. 

Leonard  Schaeffer. 

Administrator,  Health  Care  Financing 
Administration. 

09-70-0021 

SYSTEM  NAME. 

Health  Maintenance  Organization. 
Prospective  Reimbursem.ent 
Demonstrations,  HEW/HCFA/ORDS. 

SECURITY  CLASSIFICATION. 

None. 

SYSTEM  LOCATION. 

Health  Care  Financing 
Administration,  Office  of 
Demonstrations  and  Evaluations,  Room 
3-E-6,  Meadows  East  Building, 
Baltim.ore,  Maryland  21235,  and  Office 
of  the  Contractor,  name  and  address  not 
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yet  determined,  but  when  determination 
is  made  the  name  and  address  will  be 
available  from  the  system  manager  upon 
request. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THK 
SYSTEM. 

Medicare  beneficiaries 
institutionalized  in  counties 
encompassed  by  the  demonstrations. 
The  locations  are  as  follows: 
Massachusetts — Worcester  and  Suffolk 
counties;  Michigan — Ingham,  Easton, 
and  Clinton  counties;  Mirmesota — 
Anoka,  Carver,  Dakota,  Hennepin, 
Ramsey,  Scott,  and  Washington 
counties;  Oregon — Clackamus, 
Multnomah,  and  Washington  counties; 
Washington — Clark,  Jefferson.  Kitsap, 
and  Mason  counties;  and  Wisconsin — 
Clark,  Marathon,  Taylor,  and  Wood 
counties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM. 

Names  and  social  security  numbers  of 
institutionalized  Medicare  beneficiaries. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM. 

Section  402(a)  of  the  1967 
amendments  to  the  Social  Security  Act, 
as  amended  by  section  222(b)(1)  of  the 
1972  amendments  to  the  Social  Security 
Act,  P.L.  92-603. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

(a)  HCFA  may  make  disclosures  to 
contractors  for  research  and  statistical 
activities  under  HCFA's  direction. 

(b)  HCFA  may  make  disclosures  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individual. 

(c)  In  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE. 

HCFA  and  the  contractor  Will  store 
hard  copy  records  in  locked  metal  fUe 
cabinets.  HCFA  will  maintain  data 
transferred  to  computer  tapes  in  secure 
storage  areas  in  the  HCFA  tape  librarj'. 
The  contractor  will  forward  all 
hardcopy  data  to  HCFA  and  wnll  not 
maintain  any  records  once  data  are 
transferred  to  HCFA. 

RETRIEVABILITY. 

HCFA  will  retrieve  the  data  by 
beneficiary  name  and  social  security 
number.  HCFA  will  use  the  data  to 
calculate  the  adjusted  average  per 
capita  cost  (AAPCC)  for  Health 
Maintenance  Organizations 
participating  in  the  demonstrations.. 

SAFEGUARDS. 

HCFA  will  maintain  all  records  in 
secure  storage  areas  accessible  onlylo 
authorized  HCFA  employees  and  wiff 
notify  all  employees  having  access  to 
records  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
on  individuals.  HCFA  will  store 
hardcopy  and  tapes  in  secure  storage 
areas  until  December  31, 1985. 

For  computerized  records,  where 
appropriate,  HCFA  will  initiate  ADP 
systems  security  procedures  with 
reference  to  guidelines  contained  in 
DHEW  ADP  Systems  Manual,  Part  6, 
ADP  Systems  Security;  and  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards 
Publications. 

RETENTION  AND  DISPOSAL. 

HCFA  will  retain  hardcopy  data 
collection  forms  and  magnetic  data 
tapes  with  identifiers  in  secure  storage 
areas.  HCFA  will  use  the  disposal 
technique  of  degaussing  to  strip 
magnetic  tape  of  all  identifying  names 
and  numbers  in  December  1985.  HCFA 
will  destroy  hardcopy  at  that  time. 

SYSTEM  MANAGER(S)  AND  ADDRESS. 

Director,  Office  of  Research, 
Demonstrations  and  Statistics,  Switzer 
Building.  Room  5054,  330  C  Street,  SW, 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE. 

Any  Medicare  beneficiary  who 
participates  in  this  demonstration  may 
request  his  data  record  in  writing. 
Individuals  should  address  inquiries  and 
requests  concerning  system  records  to 
the  system  manager  named  above. 

RECORD  ACCESS  PROCEDURES. 

Same  as  notification  procedure. 
Requestor  should  specify  the  record 


contents  being  sought.  These  access 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR, 
Section  5b.5(a)(2)). 

CONTESTING  RECORD  PROCSOUReS. 

Contact  the  system  nudlager  at  the 
address  specified  under  notification 
procedure  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  "These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR, 
Section  5b.7).  | 

RECORD  SOURCE  CATEGORIES. 

Institutions  located  in  the  geographic 
areas  encompassed  by  the 
demonstrations,  including  nursing 
homes,  sanitariums,  rest  homes, 
convalescent  homes,  and  long  term  care 
hospitals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  I 

None.  1 
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Privacy  Act  of  1974;  Systems  of 
Records  and  Notice  of  Proposed 
Routine  Uses;  Municipal  Health 
Services  Program 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
action:  Notice  of  new  system  of 

records. 

summary:  This  Notice  describes  a  new 
system  of  records.  Municipal  Health 
Services  Program,  HCFA  No.  09-70- 
0022,  in  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
The  purpose  of  this  system  of  records  is 
to  provide  billing  data  necessary  to 
permit  reimbursement  and  evaluation  of 
the  clinics  participating  in  the  Municipal 
Health  Services  Program.  Interested 
persons  may  submit  written  comments 
with  respect  to  routine  uses  of  the 
system. 

DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director,  Office  of  Management  and 
Budget  on  August  28,  1979.  The  new 
system  of  records  will  become  effective 
October  27, 1979.  The  routine  uses  will 
become  effective  as  proposed  without 
further  notice  on  November  10, 1979,  or 
on  October  27, 1979  (whichever  is  later) 
provided  HCFA  does  not  receive 
comments  which  would  result  in  a 
contrary  determination. 
ADDRESS:  The  pubhc  should  addresss 
comments  to  Privacy  Coordinator, 
Office  of  Management  and  Budget, 
Health  Care  Financing  Administration, 
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1710  Gwynn  Oak  Avenue.  Baltimore. 
Maryland  21235.  Comments  received 
will  be  available  for  inspection  at  this 
location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sidney  Trieger.  Chief.  Comprehensive 
Health  Services  Branch,  Division  of 
Health  Systems  and  Special  Studies. 
Office  of  Demonstrations  and 
Evaluations,  Office  of  Research, 
Demonstrations  and  Statistic,  Health 
Care  Financing  Administration,  Room  3- 
E-6  Meadows  East  Building,  6401 
Security  Boulevard,  Baltimore, 
•Maryland  21235  (301)  594-9296. 
SUPPLEMENTARY  INFORMATION:  The 

Health  Care  Financing  Administration. 
Department  of  Health,  Education  and 
Welfare,  proposes  to  initiate  a  new 
system  of  collecting  data  under  the 
authority  of  section  402(a]  of  the  1967 
amendments  to  the  Social  Security  Act. 
as  amended  by  section  222(b)(1)  of  the 
1972  Amendments  to  the  Social  Security 
Act.  The  Municipal  Health  Services 
Program  will  assist  five  municipalities  in 
providing  health  care  services  to 
medically  underserved  areas, 
emphasizing  the  delivery  of  primary  and 
preventative  care  in  clinics  as  an 
alternative  to  the  more  costly  inpatient 
or  emergency  room  setting.  This  project 
is  the  first  joint  initiative  of  the  Robert 
Wood  Johnson  Foundation  and  the 
Health  Care  Financing  Administration, 
Robert  Wood  Johnson  Foundation  has 
provided  the  funds  to  conduct  the 
program;  the  Health  Care  Financing 
Administration  is  suppporting  the 
evaluation  of  the  Program's  impact  on 
the  cost  and  utilization  of  health  care 
services  and  is  granting  waivers  to 
permit  participating  clinics  to  receive 
reimbursement  on  a  cost  basis  for 
currently  noncovered  primary  and 
preventative  services  and  to  permit 
waivers  of  copayments  and  deductibles 
required  by  title  XVIII  of  the  Social 
Security  Act. 

The  primary  purpose  of  alioost  all  the 
data  in  the  system  is  reimbursement; 
however,  the  University  of  Chicago  will 
use  the  same  data  to  evaluate  the 
MHSP.  Thus  the  data  serves  a  dual 
purpose.  Because  collection  of  this  data 
is  essential  for  reimbursement,  the  need 
for  the  data  outweighs  the  possible  risk 
of  invasion  of  privacy. 

Dated:  September  28. 1979. 

Leonard  Schaeffer, 

Adniinistator,  Health  Care  Financing 
A  dniinistration. 

09-70-0022 

svsTEM  name: 

Municipal  Health  Services  Program, 
HEW/HCFA/ORDS 
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SECURITY  classification: 

f 

None.l 

SYSTEM  location: 

Health  Care  Financing  Administration 
(primary  location).  Bureau  of  Support 
Services,  Office  of  Direct 
Reimbursement.  Health  Services  Studies 
Branch,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  and 

University  of  Chicago.  Center  for 
Health  Administration  Studies,  5720 
Woodlawn  Drive,  Chicago,  Ilinois  60637. 

CATEGORIES  OF  IHDDfiOVALS  COVERED  BY  THE 
SYSTEM: 

Medicare  and  Medicaid  beneficiaries, 
who  obtain  health  care  services  at  any 
of  the  20  clinics  being  funded  by  the 
Robert  Wood  Johnson  Foundation  under 
the  Municipal  Health  Services  Program 
(MHSP). 

CATEGORItS  OF  RECORDS  IW  THE  SYSTEM: 

Bills  submitted  by  MHSP  clinics  to 
claim  Federal  reimbursement  for 
services  provided  to  Medicare  and 
Medicaid  beneficiaries 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  402(a)  of  the  Social  Security 
Amendments  of  1967,  as  amended  by 
section  222(b)(1)  of  Public  Law  92-603. 

ROUTINE  USES  OF  RECORDS  iWAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  The  University  of  Chicago,  Center 
for  Health  Administration  Studies 
(CHAS),  will  use  the  data  to  evaluate 
the  impact  of  the  MHSP  on  health  care 
costs  and  utilization. 

(b)  Disclosure  may  be  made  to  a 
congressional  ofTice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(c)  In  event  of  htigation  where  one  of 
the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  em.ployee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSINO.  RETAtNINQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  Health  Services  Studies  Branch 
(HSSB)  and  CHAS  will  store  data  of 
hardcopy  billing  forms  and  machine 
readable  media  in  storage  areas. 

RETRIEVABILITY: 

HSSB  and  CHAS  retrieve  the  data  by 
beneficiary  name,  date  of  service,  and 
clinic  name.  HSSB  will  use  the  data  to 
determine  the  appropriate  level  of 
reimbursement  to  be  made  to  MHSP 
clinics.       I 

SAFEQUARC^: 

HSSB  and  CHAS  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  HSSB  will 
store  hardcopy  in  file  cabinets  in  a 
locked  office.  For  computerized  records, 
where  appropriate,  HCFA  will  initiate 
ADP  systems  security  procedures  with 
reference  to  the  the  guidelines  contained 
in  the  DHEW  ADP  Systems  Mannual. 
Pari  6,  ADP  Systems  Security  (e.g., 
HSSB  will  store  machine  readable 
media  in  locked  iiabinets  in  a  locked 
room  accessible  only  to  authorized 
personnel). 

RETENTION  AND  DISPOSAL: 

HSSB  and  CHAS  will  retain  hardcopy 
bills  and  machine  readable  media  tapes 
with  identifiers  in  secure  storage  areas. 
HCFA  waivers  permitting 
reimbursement  to  MHSP  clinics  will  be 
effective  through  1984;  therefore.  HCFA 
will  retain  all  hardcopy  and  magnetic 
tape  or  disc  data  until  December  1985. 
At  that  time.  HCFA  will  destroy  all 
hardcopy  and  strip  all  machii\e  readable 
media  of  all  identifying  names  and 
numbers  by  degaussing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Research. 
Demonstrations  and  Statistics.  Switzer 
Building.  Room  5054,  330  C  Street  SW., 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Individuals  should  address  inquiries 
and  requests  concerning  system  records 
to  the  system  manager,  named  above, 
specifying  name,  date  of  service,  and 
clinic. 

RECORD  ACCESS  PROCEDURE: 

Any  beneficiary  who  participates  in 
the  MHSP  may  request  his  data  record 
in  writing.  Access  procedure  is  the  same 
as  notification  procedure.  Requestor 
should  also  reasonably  specify  the 


record  contents  being  sought.  These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR, 
Section  5b.5(a)(2)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7)). 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  this 
record  system  originates  at  MHSP 
clinics,  specified  in  Appendix  A, 
whenever  a  Medicare  or  Medicaid 
beneficiary  obtains  clinic  services. 
Clinics  in  four  of  the  cities,  specified  in 
Appendix  B.  will  store  hardcopies  or 
machine  readable  media  copies  of  the 
bills  in  their  city  health  departments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  A — Participating  Centers  and 
Clinics 

Contact  the  System  Manager  for  further 
information  about  potential  sites  (*).  clinics 
or  centers  not  yet  built  (**).  and  those  that 
are  to  be  moved. 

Baltimore 

Bank  Street  Health  Center 

3411  Bank  Street 

Baltimore.  Maryland 
Belair — Edison — Gardenville  Health 

Center' 

Hollander  Ridge  Health  Center 

Hollander  Ridge  Avenue 

Baltimore.  Maryland 

North  of  the  Park  Health  Center' 
O'Donnell  Heights  Health  Center" 

St.  Louis 

Courtney  Health  Center 
1717  Biddle  Street 
St.  Louis,  Missouri 
13th  and  Wyoming  Health  Center 
3200  South  13th  Street 
St.  Louis,  Missouri 
South  Grand  Health  Center 
1501  South  Grand  Avenue 
St.  Ivouis,  Missouri 
(will  be  moved) 
Walnut  Park  Health  Center* 

M//wouAee 

Johnston  Health  Center 

1230  West  Grant  Street 

Milwaukee,  Wisconsin 

Downtown  Medical  and  Health  Services 

2340  West  Wisconsin  Avenue 

Milwaukee.  Wisconsin 

Karambee  Health  Center* 

Sinai  Clinic** 

Cincinnati 

Winston  Hills  Medical  and  Health  Center 

5275  Winneste  Avenue 


Cincinnati,  Ohio  45232 

Avondale  Qinic  (Catherine  Booth  will  be 

moved) 
3595  Washington  Avenus 
Cincinnati,  Ohio  45229 
Braxton-Cann  Memorial  Medical  Clinic 
5919  Madison  Road 
Cincinnati,  Ohio  45227 

San  Jose 

Gardener  Community  Health  Center,  Inc 

325  Willow  Street 

San  Jose,  California  95110 

Franklin-McKinley  Health  Center 

Clayton  Road 

San  Jose.  California 

Downtown  Clinic 

(site  not  selected) 

Family  Health  Foundation  of  Alviso 

Adolescent  Center 

(satelhte  to  Franklin-McKinley)* ' 

Appendix  B — City  Health  Departments 
Where  Records  Will  Be  Stored 

Baltimore  City  Department  of  Health 
111  N.  Calvert  Street 
Baltimore,  Maryland  21202 
Cincinnati  Department  of  Health 
3101  Burnet  Avenue 
Cincinnati,  Ohio  4^229 

Milwaukee  Department  of  Health 
841  N.  Broadway 
Milwaukee,  Wisconsin  53202 

St.  Louis  Department  of  Health  and  Hospitals 

1625  S.  14th  Street 

St.  Louis.  Missouri  63104 

|FR  Doc.  79-31467  Filed  10-10-79;  8:45  dm| 
BILLING  CODE  4110-35-M 


Healtti  Resources  Administration 

Expanded  Function  Dental  Auxiliary 
Training  Grants;  Application 
Announcement 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration, 
armounces  that  applications  for  fiscal 
year  1980  for  Expanded  Function  Dental 
Auxiliary  (EFDA)  Training  are  now 
being  accepted  under  authority  of 
sections  701(8),  and  783(a)(2)  of  the 
Public  Health  Service  Act.  Title  VII. 
Parts  A  and  F. 

Section  783(a)(2)  authorizes  the 
Secretary  to  make  grants  to  public  and 
nonprofit  private  schools  of  dentistry  or 
other  public  or  nonprofit  entities  which 
have  programs  for  the  training  cf  dental 
auxiliaries,  to  meet  the  cost  of  projects 
to  plan,  develop  and  operate  or  maintain 
programs  for  the  educational 
preparation  of  these  auxiliaries  to  be 
efficient  members  of  the  dental  health 
care  team  who,  under  supervision  of  the 
dentist,  can  perform  legally  delegated 
functions  to  increase  the  profession's 
potential  to  provide  high  quality  dental 
care  to  more  people. 

These  educational  entities  shall  plan 
to  enroll  not  less  than  eight  students  for 


expanded  functions  training  and  offer 
ongoing  educational  programs  which 
extend  for  at  least  one  academic  year 
and  consist  of  supervised  clinical 
practice  and  at  least  four  months  (in  the 
aggregate)  of  classroom  instruction. 

All  public  and  nonprofit  private 
schools  of  dentistry  or  other  public  or 
nonprofit  private  entities  within  the 
United  States,  its  territories  and 
possessions,  which  have  programs  for 
the  training  of  dental  assistants  or 
dental  hygienists  and  which  are 
accredited  by  the  Commission  on 
Accreditation  for  Dental  and  Dental 
Auxiliary  Educational  Programs,  are 
eligible  to  apply. 

Based  on  the  proposed  appropriation 
for  the  EFDA  program  and  projected 
requirements  for  continuation  grants,  an 
estimated  $350,000  will  be  available  for 
competitive  grant  awards  in  fiscal  year 
1980. 

Requests  for  application  materials  and 
questions  regarding  grants  poUcy  should 
be  directed  to:  Grants  Management 
Officer  (I>-29),  Bureau  of  Health 
Manpower,  HRA,  Center  Building,  Room 
4-27,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782.  Phone: 
301/436-6058. 

To  be  considered  for  fiscal  year  1980 
funding,  completed  applications  must  be 
postmarked  no  later  than  November  15. 
1980.  and  sent  to  the  Grants 
Management  Officer  at  the  above 
address. 

Should  additional  program 
information  be  required,  please  contact: 
Professional  Education  Branch.  Division 
of  Dentistry,  Bureau  of  Health 
Manpower,  HRA.  Center  Building.  Room 
3-30,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Phone: 
301/436-6514. 


Dated:  October  4. 1979 
Henry  A.  Foley, 

Administrator. 

(FR  D.)i.  7<»-313«2  Kiled  10-10-79; 
BILLING  CODE  4110-A3— « 
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Healtti  Systems  Agency  Application 
Information 

Pursuant  to  section  1515  of  the  Public 
Health  Service  Act  notice  is  hereby 
given  that  application  materials  are  now 
available  in  DHEW  Regional  Office  VII 
for  entities  interested  in  applying  for 
designation  as  the  health  systems 
agency  (HSA)  for  Kansas  Health  Service 
Area  2.  This  HSA  will  be  responsible  for 
health  planning  for  the  health  service 
area  and  for  the  promotion  of  the 
development  of  health  services, 
manpower,  and  facilities  which  meet 
identified  needs,  reduce  documented 


^ 
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inefficiencies,  and  implement  the  health 
plans  of  the  agency. 

The  designated  HSA  which  pre\iously 
served  the  health  service  area  was  not 
performing  its  functions  in  a  manner 
satisfactorj'  to  the  Secretary. 
Consequently,  the  Secretary  decided  not 
to  renew  the  agency's  designation 
agreement.  Therefore,  we  are  seeking 
applications  for  a  new  agency. 

Entities  interested  in  applying  for 
designation  must  file  a  letter  of  intent  to 
apply  for  such  designation  with  DHEW 
Regional  Office  VII  by  November  12, 
19~9,  and  an  application  by  Januarj'  8. 
1980. 

Application  materials  and  further 
information  may  be  obtained  from  the 
Regional  Health  Administrator,  DHEW 
Regional  Office  VH,  601  East  12th  Street. 
Kansas  City,  Missouri  64106,  (816)  758- 
3291. 

Once  the  health  systems  agency  is 
designated  it  will  be  entitled  to  receive  a 
planning  grant  under  section  1516  of  the 
Act.  The  amount  of  the  planning  grant 
will  be  determined  in  accordance  with  a 
formula  set  forth  in  the  regulations 
governing  this  program  [42  CFR  Part  122, 
Subpart  C),  and  will  be  based,  in  part, 
upon  a  determination  by  the  Secretary 
of  the  population  of  the  health  service 
area.  Section  122.204  of  the  governing 
regulations  provides  that  the  Secretary 
will  determine  the  populations  of  such 
areas  based  upon  the  latest  available 
estimate  from  the  Department  of 
Commerce  and  will  publish  annually  in 
the  Federal  Register  a  list  of  all  health 
service  areas  and  their  populations. 

Dated;  October  2.  19?9. 
Henrj  A.  Foley.  Ph.  D., 
Administrator,  Health  Resources 
Administration. 

|FR  Doc.  79-31290  Filed  10-10-79,  8:45  am| 
BILLING  CODE  4110-83-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

!  Docket  No.  N-79-894] 

Use  of  Materials  Bulletin  No.  80  for 
Spray  Applied  Cellulosic  Thermal 
Insulation 

agency:  Department  of  Housing  and 
Urban  Development,  Office  of  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

ACTION:  Notice  of  adoption  of  Use  of 
Materials  Bulletin. 


^SUMMARY:  The  attached  Federal 
Register  Notice,  which  promulgates 


HUD's  new  Use  of  Materials  Bulletin 
No.  80  (UM  80).  includes:  (1)  analysis  of 
public  comments  and  (2)  revised 
requirements  for  spray  applied  ceUulosic 
thermal  insulation. 

Since  no  Federal  Specification  or 
other  nationally  recognized  standard 
has  been  published  for  spray  applied 
cellulosic  thermal  insulation,  this 
Bulletin  responds  to  the  need.  When  a 
suitable  national  standard  has  been 
developed  through  regular  standards- 
making  procedures,  HUD  will  withdraw 
its  Bulletin. 

EFFECTIVE  DATE:  October  31,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Baxter,  Director,  Materials 
Acceptance  Division,  Office  of 
Architecture  and  Engineering  Standards. 
Department  of  Housing  and  Urban 
Development,  Washington,  DC.  20410, 
Telephone:  (202)  755-5929. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  proposed  requirements  was  published 
in  the  Federal  Register  on  September  26, 
1978  at  43566.  Comments  were  received. 
A  Summary  of  these  comments  and  the 
revisions  made  to  the  proposed  Bulletin 
are  described  below, 

1.  The  U.S.  Department  of  Interior 
requested  an  exception  for  the  use  of 
spray  applied  cellulosic  insulation  in 
historic  buildings.  The  use  of  ammonium 
or  aluminum  sulfate  as  fire  retardants  in 
the  insulation  may  react  with  moisture 
or  water  vapor,  forming  sulfuric  acid 
which  can  cause  the  deterioration  of 
some  building  stone,  old  lime  and 
plasters  used  in  historic  structures. 
HUD's  test  for  corrosiveness  as  outline 
in  Section  9.6  of  UM  80,  provides  for 
aluminum,  copper  and  steel  to  be  tested 
for  corrosion.  These  materials  are 
generally  more  susceptible  to 
deterioration  than  masonry  or  masonry 
derivatives.  Although  spray  applied 
cellulosic  insulation  could  be  used  in 
historic  structures,  HUD  Umits  the  use  of 
UM  80  to  new  residential  construction. 

2.  The  U.S.  Department  of  Agriculture, 
Forest  Products  Laboratory  commented 
as  follows: 

(1)  Seven  different  specimen 
conditioning  requirements  are  specified 
throughout  the  Bulletin.  These  should  be 
reduced  to  no  more  than  three.  This 
suggestion  will  require  future 
modification  of  existing  ASTM  test 
procedures  and  cannot  be  incorporated 
at  this  time. 

(2)  The  equation  for  moisture 
absorption  calculation  shown  in  Section 
9.5.5  should  differentiate  between  the 
two  "W"  '6  being  used.  This  suggestion 
has  been  adopted,  using  W,  and  Wo. 

(3)  The  six  measurements  of  depth  or 
thickness  in  Sections  9,1.3.3  and  9,9.5.5, 
should  be  accomplished  by  using  the 


same  area  configuration  for  each  square 
foot.  This  suggestion  has  been 
incorporated. 

3.  The  Society  International  Cellulose 
Insulation  Manufacturers  commented  as 
follows: 

(1)  UM  80  should  distinguish  between 
the  two  dffferent  types  of  spray-on 
insulation:  one  for  sound  control;  the 
other  for  heat  loss  control.  Paragraph  1.2 
of  UM  80  has  been  revised  to  address 
only  thermal  insulation  for  heat  loss 
control  in  residential  housing. 

(2)  UM  80  should  specify  a  fire  hazard 
classification  in  Paragraph  4.1  of  0-25  by 
ASTM  E  84,  to  be  consistent  with  the 
intent  of  Pubhc  Law  95-319,  This 
suggestion  has  been  adopted. 

(3)  UM  80  should  not  refer  to  metal 
screening  in  Paragraph  9.6.3.3  because  of 
the  possibility  of  electrolytic  corrosion. 
This  suggestion  has  been  adopted  by 
referring  to  nonmetallic  screening. 

(4)  Paragraph  9.7.3.5  should  be  revised 
to  read:  "Humidity  Chamber  capable  of 
environmental  control  in  all  areas  of  the 
chamber  to  120  ±  3  F  and  90  ±  3% 
relative  humidity."  This  has  been 
adopted. 

4.  The  Cellulose  Insulation 
Manufacturers  Association,  commented 
as  follows: 

(1]  In  Paragraph  9.6.3.4  the  number  of 
days  for  testing  the  materials  should  be 
changed  from  28  to  14  days.  The 
wording  has  been  changed  to  336  hrs. 
(14  days). 

(2)  Paragraph  9,9.5.3  should  be 
changed  to  read:  "The  velocity  shall  not 
be  less  than  800  feet/minute  for  24 
hours.  This  suggestion  has  been 
adopted. 

(3)  The  Asssociation  does  not  concur 
with  the  requirement  that  the 
manufacturers  of  spray-on  material 
should  be  required  to  approve  and 
license  applicators  of  spray  applied 
cellulosic  insulation.  HUD  believes  that 
each  applicator  shall  not  only  be  a 
licensed  applicator  but.  as  a  further 
protection  to  the  consumer,  shall  be 
required  to  reveal  to  the  consumer  that 
he  is  licensed,  and  shall,  upon 
completion  of  the  insulation,  certify  the 
type,  amount,  thickness  and  R-value  of 
the  insulation  installed. 

Copies  of  UM  80  are  being  printed  and 
will  be  distributed  to  all  Field  Offices.  A 
copy  may  be  requested  from  HUD's 
Office  of  Architecture  and  Engineering 
Standards,  Room  6178,  HUD  Building, 
Washington,  D.C.  20410.  Telephone; 
(202)  755-5929. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  notice. 
A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  was  made  in  accordance  with 


HUD  procedures  for  the  proposed  rule 
and  is  aplicable  to  this  final  rule.  A 
copy  of  the  Finding  of  InapplicabiUty  is 
available  for  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S,W..  Washington,  D.C.  24010. 

(Sec.  7(d),  Department  of  HUD  Act,  42  U.S.C. 
3535(d);  Sec.  6(b)  of  U.S.  Housing  Act  of  1937, 
42  U.S.C.  1437(d)) 

Issued  at  Washington,  D.C.  on  October  2, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  -9-3  U28  Filed  10-10-79;  a45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Calf  Creek  Recreation  Area;  Closure  of 
Lands  to  Off  Road  Vehicle  Use 

Notice  is  hereby  given  that  effective 
October  20, 1979.  the  Cedar  City  District. 
Bureau  of  Land  Management,  closes  to 
all  forms  of  off  road  motorized  vehicle 
use,  the  public  lands  known  as  Calf 
Creek  Recreation  Area.  This  closure  is 
in  accordance  with  provisions  43  CFR 
Part  8340,  Subpart  8342.  Vehicle  use  wrill 
be  restricted  to  the  McCrath  Bench  Jeep 
Road  and  Upper  Calf  Creek  Falls 
trailhead  access  road.  Use  of  motorized 
vehicles  within  Calf  Creek  Campground 
is  governed  by  regulations  found  in  43 
CFR  8363.1^  "Rules  of  Conduct,"  These 
closures  are  in  accordance  with  the  Calf 
Creek  Recreation  Area  Management 
Plan  completed  in  1976.  The  closure 
aggregates  5835  acres. 

The  hiking  trails  known  as  the  Lower 
and  Upper  Calf  Creek  Falls  Trails  will 
also  be  closed  to  motorized  vehicle  use. 

The  boundaries  of  the  area  are  posted, 
with  boundary  maps  available  at  the 
Escalante  Resource  Area  Office. 
Escalante,  Utah,  and  at  the  Bureau  of 
Land  Management,  Cedar  City  District 
Office,  1579  North  Main,  Cedar  City. 
Utah. 

Dated:  September  25, 1979. 
Morgan  fensen, 
District  Manager 

(FR  Doc  79-31349  Filed  10-10-79;  8:45  am) 
BILUNG  CODE  4310-84-M 


Deer  Creek  Recreation  Area;  Closure 
of  Lands  to  Off  Road  Vehicle  Use 

Notice  is  hereby  given  that  effective 
October  20, 1979.  the  Cedar  City  District, 
Bureau  of  Land  Management,  closes  to 
all  forms  of  off  road  motorized  vehicle 


use,  the  public  lands  known  as  Deer 
Creek  Recreation  Area,  Deer  Creek  from 
the  recreation  area  south  to  the 
boundary  of  the  North  Escalante 
Outstanding  Natural  Area  (ONA),  and 
eight  other  scattered  tracts  of  land 
bordering  the  North  Escalante  Canyon 
Outstanding  Natural  Area,  Phipps  Death 
Hollow  Outstanding  Natural  Area  and 
the  Gulch  Outstanding  Natural  Area. 
This  closure  is  in  accordance  with  the 
provisions  of  43  CFR  Part  8340,  Subpart 
8342.  Vehicle  use  will  be  restricted  to 
the  Deer  Creek  Road,  north  from  the 
Long  Canyon  Road,  supplying  access  to 
private  lands  and  the  McGrath  Jeep 
Road  just  north  of  Calf  Creek  Recreation 
Area.  The  closure  aggregates 
approximately  5450  acres. 

The  purpose  of  the  closures  are:  fl)  to 
protect  public  health  and  saftey  in  the 
Deer  Creek  Recreation  Site;  and  (2) 
protect  outstanding  natural,  scenic, 
backcountry  and  other  environmental 
resource  values  adjacent  to  the 
previously  designated  North  Escalante 
Canyon  ONA.  Phipps  Death  Hollow 
ONA  and  the  Gulch  ONA. 

The  legal  description  of  the  "closed" 
lands  are  as  follows: 

T.  34  S.,  R.  4  £,. 

Sec.  4.  NV^  N'/2  SWy4,  SWV4SWy4: 

Sec.  5,  EVz,  EV2\NW. 

Sec.  8,  NE'/2: 

Sec.9,  WV^NW'^. 
T.  34  S..  R.  5  E.. 

Sec.  16,  all; 

Sec.  20,  EV2,  SEy4: 

Sec.  21,  NVz,  SW'A,  W'ASEMi: 

Sec.  28,  WV2; 

Sec.  29,  EVz; 

Sec.  33,  W'^; 
T.  35  S..  R.  5  E.. 

Sec.  4,  all; 

Sec.  5,  E'/s; 

Sec  9  NE'aNE'A; 

Sec!  20,  NWV4NE'v4,  SV^NEV4NEV4; 

Sec.  21.  Sy2NV2NWV4,  SV2NEV4: 

Sec.  22,  SV2NWV4,  SWy4SEy4; 

Sec.  25,  Isrwy4NWV4; 

Sec.  26,  SEy4SWV4,  wy4NEy4Swy4, 
wv2Swy4SEy4; 

Sec.  35,  NEy4. 
T.  35  S..  R.  6  E., 

Sec.  31,  sv2swy4,  swy4SEy4,  sy2SEy4 
SEV4; 

Sec.  33,  WV^WVi, 
T.  36  S..  R.  6  E., 
Sec  4  SEy4SEy4; 

Sec.  5!  WV2NWy4NEy4.  swy4NEy4. 
Ey2SEy4. 

The  existing  outstanding  natural  areas 
have  been  managed  to  exclude  off  road 
vehicle  use  since  designation,  in 
accordance  with  policy  in  43  CFR  6225 
Natural  Areas, 

The  boundaries  of  the  areas  are 
posted,  with  boundary  maps  available 
at  the  Escalante  Resource  Area  Office, 
Escalante,  Utah,  and  at  the  Bureau  of 
Land  management,  Cedar  City  District 
Office.  1579  North  Main,  Cedar  City, 
Utah, 


Dated  September  25, 1979 

Morgan  fensen. 

District  Manager. 

|FR  Doc.  79-31350  Filed  10-10-79:  8:45  am| 
BILUNG  CODE  4310-M-M 


Las  Vegas  BLM  Plans;  Wilderness 
Openhouse 

The  Las  Vegas  District,  Bureau  of 
Land  Management,  will  conduct  an 
openhouse  from  2  to  4:30  p.m.  and  from  7 
to  9  p,m.  at  the  district  office,  4765  W. 
Vegas  Drive,  Las  Vegas,  NV,  on  Oct.  18. 
1979  to  obtain  public  comment  on  the 
proposals  set  forth  as  a  result  of  the 
Overthrust  Belt  Special  Wilderness 
Inventory,  The  90-day  public  comment 
period  on  these  proposals  will  end  on 
Oct.  23. 1979. 

October  2, 1979. 

John  S.  Boyles. 

District  Manager. 

(FR  Doc.  79-31353  Filed  10-10-79:  8:45  am] 
BILUNG  CODE  4310-84-M  I 


(NM  382421 

New  Mexico;  Notice  of  Application 

October  1. 1979.  | 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  19  S..  R.  27E., 

Sec.  36.  SV2SEy4. 
T.  20  S..  R.  27  E., 

Sec.  1,  lots  2.  3,  4  and  SWV4NWy4; 

Sec.  2,  NEV4NEy4  and  Sy2NEy4. 
T.  19  S.,  R.  28E., 

Sec.  31,  lots  3,  4,  SViNEy4,  NEy4SWy4  and 

Nwy4SEy4. 

This  pipeline  will  convey  natural  gas 
across  2.447  miles  of  public  land  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
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P.O.  Bux  1397,  Roswell,  New  Mexico 
88201. 

Michael  T.  Solan, 

Chief.  Division  of  Technical Senices. 

|fR  Doi    -9-31353  F.lod  lO-lO-rg;  8.4S  an.\ 
BILLING  CODE  4310-e4-M 


(Colorado  28022-jl 

Northwest  Pipeline  Corp.;  Notice  of 
Pipeline  Application 

October  1.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  [41  Stat.  449j,  as  amended  (30 
U.S.C.  185),  Northwest  Pipeline 
Corporation,  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  has  applied  for  a  right- 
of-way  for4V'2"  o.d.  natural  gas  pipeline, 
approximately  0.4  miles  long,  across  the 
following  public  lands  in  Garfield 
County: 

Sixth  Principal  Meridian,  Colorado 
T.  9  S..  R.  96  U .. 

Sec.  31:  NEV4NEV4; 

Sec.  32:NWV4NWy4. 

The  proposed  lateral  pipeline  will 
enable  the  applicant  to  convey  natural 
gas  from  the  Chandler  &  Associates 
Shire  Gulch  i?l-31  wellhead  to  their 
gathering  system. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for 
determining  whether  ihc  apphcation 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow 
interested  parties  to  comment  on  the 
application,  and  to  allow  any  persons 
asserting  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way  to  file 
their  objections  in  this  office.  Any 
person  asserting  a  claim  to  the  lands  or 
having  bona  fide  objections  must 
include  evidence  that  a  copy  thereof  has 
been  served  on  the  applicant. 

Any  com^ment  claim,  or  objection 
must  be  filed  with  the  Team,  Leader. 
Canon  City-Grand  Junction  Team. 
Branch  of  Adjudication,  Bureau  of  Land 
Management.  Colorado  State  Office, 
Room  700,  Colo.'-adc  State  Bank 
Building,  1600  Broadivay,  Denver. 
Colorado  80202  as  promptly  as  possible 
after  publication  of  this  notice. 
Rodney  \.  Roberts, 

Leader.  Canon  City-Grand  Junction  Team 

Branch  of  Adjudication. 

|FK  Doc  79-31354  Filed  10-10-79.  8-45  am] 

BILIING  CODE  4310-84-M 


Oliver  Mountain  and  South  Creek; 
Closure  of  Lands  to  Off  Road  Vehicle 

Use 

Notice  is  hereby  given  that  effective 
October  20, 1979,  the  Cedar  City  Distrijct, 
Bureau  of  Land  Management,  closes  to 
all  forms  of  moto.nzed  vehicle  use.  the 
public  lands  lying  immediately  north  of 
the  town  of  Hildale,  Utah  and'south  of 
Springdale,  LTtah.  known  as  Canaan 
Mountain.  Lower  Mountain,  South 
Mountain  (sometimes  called  Ghost  or 
Oliver  Mountain]  and  portions  of  South 
Creek.  This  closure  is  in  accordance 
with  proinsions  43  CFR  Part  8340. 
Subpart  8342. 

The  objective  of  the  closure  is  to 
prevent  loss  of  outstanding  scenic 
historical,  backcountrj-  and  other 
environmental  resource  values. 

The  Canaan  Mountain  was  originally 
closed  to  all  forms  of  Off  Road  Vehicle 
Use  on  December  5,  1974  via  Closure 
Order  28797,  published  in  the  Federal 
Register  on  December  5, 1974;  Vol.  39. 
No.  235.  The  authority  for  this  closure 
was  rescinded  by  Court  Order  on  May  2, 
1975.  Thic  closure  order  designates  the 
lands  as  closed,  based  on  new  authority, 
published  as  final  rulemaking  on  Julv  15, 
1979,  Vol,  44,  No.  117. 

The  legal  description  of  this  area  is: 
Salt  Lake  Meridian,  Utah 
T.  42S..  R.  9y2  W., 

Portions  of  Sections  18, 19,  and  30. 
T.  42  S..  R,  10  W., 

All  of  Sections  13,  14,  15,  20,  21.  22.  23,  24, 
25,  26.  27,  28,  29,  33,  34,  and  35: 

Portions  of  Sections  17, 18, 19,  30.  and  31 
T.  42  S.,  R.  11  W., 

Portionsjof  Sections  21,  22,  23,  26.  27,  34 
and  Z^. 
T.  43  S..  R.9V2  W., 

Portions  of  Section  7. 
T.  43S..  R.  10  W.. 

All  of  Sections  1,  3.  4.  5,  6,  9,  ID.  11, 12,  and 
15; 

Portions  of  Sections  7,  8, 13, 14.  17,  20.  21. 
22,  23,  27,  28  and  29. 
T.  43S.,  R.311  W., 

All  of  Section  1; 

Portions  of  Sections  11  and  12. 

Total  26.B16  acres. 

The  boundaries  of  the  closure  are 
posted  on  the  attached  map  which  is 
also  available  at  the  District  Office,  1579 
North  Main.  Cedar  City;  Dixie  Resource 
Area,  Dixie  Office  Building,  St,  George, 
Utah  and  on  file  in  the  Bureau  of  Land 
Management,  State  Office  University 
Club  Building,  Salt  Lake  City,  Utah. 

Dated:  September  25, 1979. 
Morgan  Jetnen, 
District  Manager 

(FR  Do    ■'!*-313S]  Filed  10-10-79;  8:45  am] 
BILLING  CODE  4310-«4-W 


National  Park  Service 

Redwood  National  Park;  Intent 

Notice  is  hereby  given  that  the 
National  Park  Service  will  hold  a  series 
of  five  public  meetings  in  California  on 
the  draft  Environmental  Statement  for 
the  Redwood  National  Park  General 
Management  Plan  during  November 
1979. 

Each  of  the  meetings  will  begin  at  7:30 
p.m.,  except  in  San  Francisco  where  the 
beginning  time  is  10:00  a.m.  The  dates, 
and  location  of  the  meetings  are  as 
follow^s; 

Nov.  10,  1973— Headquarters  Building, 
Golden  Gate  .National  Recreation  Area,  Fort 
Mason,  San  Francisco. 

•Nov.  13,  197&— Sunnybrae  Middle  School, 
1430  Buttermilk  Lane,  .'^.rcata. 

Nov.  14.  1979— Auditorium.  Eureka  Senior 
.  High  School,  1915  J  Street,  Eureka. 

Nov.  16, 1979— Grange  Hall,  U.S.  Highway 
lOl.Orick. 

Nov.  17, 1S79— Crescent  City  Cultural 
Center,  Front  and  K  Streets,  Crescent  City, 

Concurrent  with  the  public  meetings 
the  National  Park  Service  will  consult 
with  various  Federal,  State  and  local 
government  agencies,  individuals  and 
organizations  on  the  draft 
Environmental  Statement  for  the 
Redwood  National  Park  General 
Management  Plan. 

The  purpose  of  these  meetings  and 
consultations  is  to  provide  for  wide 
citizen  participation  through  which  the 
Service  wiB  receive  ideas,  suggestions 
and  comments  from  the  public  on  the 
draft  Environmental  Statement  for  the 
Park's  General  Management  Plan. 

The  public  record  wil!  remain  open 
until  Dec.  17.  1979.  during  which  time 
written  comments  on  the  plarming 
document  will  be  welcomed,  reviewed 
and  considered.  Anyone  wishing  a  copy 
of  the  Summary  of  the  draft 
Environmental  Statement,  additional 
information  on  the  public  meetings  or 
the  National  Park  Ser\-ice  planning 
process,  or  those  wishing  to  submit 
comments  on  the  planning  documents 
may  write  to  the  Superintendent, 
Redwood  National  Park,  Drawer  N,  1111 
Second  Street,  Crescent  City,  Calif, 
95531.  j 

Dated:  Octbber  3. 1979. 
John  H.  Davis, 

Acting  Regional  Director.  Western  Region. 
National  Park  Ser\'ice. 

|FR  Dor  --3:,i2u  Fiied  10-10-79.  8:45  am] 
BILUNG  CODE  4310-70-11 
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Office  of  Surface  Mining  and 
Reclamation 

t  Federal  Lease  Nos.  D-056298  and  C- 
0126480] 

Pending  Decision  To  Approve  With 
Stipulations  a  Major  Modification  to 
the  Eagle  Mines  Complex  for  the 
Construction  of  a  Coal  Loadout 
Facility 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  of  Pending  Decision  to 
approve  a  Proposed  Major  Modification 
to  the  Coal  Mining  and  Reclamation 
Plan  for  the  Construction  of  a  Coal 
Loadout  Facility. 

summary:  Pursuant  to  §  211.5  of  Title  30 
and  §  1506.6  of  Title  40.  notice  is  hereby 
given  that  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  completed  a  technical  and 
environmental  review  of  the  proposed 
modification  to  a  previously  approved 
mining  and  reclamation  plan  and  has 
recommended  approval  of  the  plan  with 
stipulations.  The  area  directly  affected 
by  the  proposed  approval  is  described 
below. 

Location  of  Lands  To  Be  .Affected 

Applicant;  Empire  Energy 
Corporation. 

State:  Colorado.. 

County:  Moffat. 

Township.  Range.  Section:  T6N, 
R91VV,  SWl/4;  31,  T5N.  R91W.  N'\Vl/4; 
6. 

Office  of  Surface  Mining  Reference 
No,;  CO-0019. 

The  proposed  modification  has  been 
reviewed  by  the  Office  of  Surface 
Mining  according  to  Parts  744,  783,  and 
784  of  Title  30,  Code  of  Federal 
Regulations. 

The  proposed  modification  involves 
the  construction  of  e  coal  loadout 
facility  that  would  p.rocess  federal  coal 
The  loadout  facility-  is  located 
approximately  seven  miles  south- 
southwest  of  Craig.  Colorado,  north  of 
State  Highway  13,  and  immediately 
adjacent  to  the  Wiiliams  Fork  River,  at 
an  elevation  of  approximately  6,370  feet. 
The  location  is  one-half  mile  upstream 
of  the  confluence  of  the  Williams  Fork 
and  Yampa  Rivers. 

The  proposed  modification  involves 
the  construction  of  a  10,000  ton  coal  silo 
and  associated  conveyor  and  crushing 
facihties.  The  coal  to  be  bandied  at  the 
proposed  loadout  facility  is  to  be  rained 
from  the  P,  C,  E,  and  F  seams. 

The  construction  of  surface  facihties 
w  ould  disturb  about  20  acres  of  land. 
The  coal  would  be  shipped  via  railroad 
to  Illinois  Power  Company,  Iowa  Pow  er 


Company  and  the  City  of  Colorado 
Springs.  The  reported  annual  production 
is  500,000  tons. 

Because  of  the  potential  for 
disturbance  of  acquatic  habitat  and 
since  there  is  a  potential  for  the 
disturbed  habitat  to  contain  a  species 
listed  as  endangered,  pursuant  to  the 
Endangered  Species  Act  of  1973  as 
amended,  the  OSM  has  requested  formal 
consultation  with  the  U.S.  Fish  and 
Wildlife  Endangered  Species  Office 
OSM  has  received  formal  notification 
from  U.S.  Fish  c:nd  Wildlife  Ser\  ice  that 
the  proposed  action  will  not  adversely 
affect  the  endangered  species. 

Notice  of  availability  of  the  plan  for 
public  review  was  published  in  the 
Federal  Register  on  September  21  1979 
(44  FR.  No.  185.  pp.  54785).  The  OSM  has 
prepared  a  technical  and  environmental 
analysis  of  the  proposal. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  OSM  has  completed  its 
review  and  has  included  the  reviews  of 
the  Colorado  Mined  Land  Reclamation 
and  other  Departmental  Agencies. 
Based  on  this  review  and  analysis  of  the 
mining  and  reclamation  plan,  the 
Regional  Director,  Region  V,  Office  of 
Surface  Mining,  is  recommending 
approval  of  the  loudouf  facility  with 
stipulations. 

Any  persons  having  an  interest  which 
is  or  may  be  adversely  affected  by  the 
proposed  modification  may.  in  writing, 
request  a  public  meeting  to  discuss  their 
views  regarding  the  plan. 

DATES:  All  requests  for  a  public  meeting 
must  be  made  on  or  before  October  29, 
1979.  No  decision  on  the  plan  will  be 
made  by  the  Assistant  Secretarj.  Energ\ 
and  Mmerals,  prior  to  the  expiration  of 
the  20-day  period. 

The  mining  and  reclamation  plan, 
associated  materials,  the  technical 
analysis,  environmental  analysis  and 
proposed  stipulations  are  available  on 
request  for  review  in  the  Region  V 
Office  of  Surface  Mining  (Room  207. 
Post  Office  Building).  Requests  for  a 
public  meeting  must  be  submitted  in 
writing  to  the  Regional  Director.  Region 
V,  Office  of  Surface  Mining.  Room  270, 
Post  Office  Building,  1823  Stout  Street. 
Denver.  Colorado  80202.  The  request 
must  include  the  name  and  address  of 
the  requestor. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Kirk,  Office  of  Surface  Mining. 
Region  V,  1823  Stout  Street,  Denver. 
Colorado  89202.  phone  303-837-3773. 


(Federal  Coal  Lease  Nos  D-066298  and  C- 

0126480) 

Paul  L.  Reeves. 

Acting  Director. 

I 

|FR  Do,    -S*-3-.3eF  FiW  HHIt-TJ  B-45  an] 
BILLING  CODE  431O-0»-« 


INTERNATIONAL  JOINT 
COMMISSION— UNITED  STATES  AND 
CANADA 

Water  Quality  of  the  Poplar  River; 
Public  Hearing  Amended 

The  International  Joint  Commission 
will  hold  further  public  hearings  to  those 
held  on  September  10  and  11,  19~9  at  the 
times  and  places  noted  below  to  receive 
testimony  and  evidence  related  to  the 
recent  report  of  its  International  Poplar  ' 
River  Water  Quality  Board.  This  Board 
was  requested  by  the  I]C  to  study  and 
report  on  the  water  quality  of  the  Poplar 
River  basin  (with  particular  emphasis  on 
the  East  Poplar),  including  present 
quality,  the  factors  affecting  water 
quality  and  its  uses,  and  the  consequent 
effects  of;  (1)  .Apportionment  as 
recommended  by  the  International 
Souris-Red  Rivers  Engineering  Board's 
task  force;  (2)  a  600  MW  thermal  power 
project;  and  (3)  other  reasonably 
foreseeable  water  uses. 

Copies  of  the  Board  report  may  be 
obtained  from  the  International  Joint 
Commission  in  Ottawa  at  the  address 
noted  below  and  at  the  office  of 
Environment  Canada,  Motherwell 
Building,  Victoria  Street,  Regina, 
Saskatchewan 

Residents  of  Canada  and  the  United 
States  may  testify  a!  these  hearings  and 
statements  may  be  made  orally  or  in 
writing.  Information  ms\  be  offered  on  a 
speaker's  own  behalf  or  in  a 
representative  capacity.  The  hearing  in 
Regina  will  receive  testimony  from  both 
the  public  and  government 
representatives.  On  the  first  day  of  the 
hearings  in  Scobey.  the  Commission  wil! 
rece!\  e  testimony  and  evidence  from 
members  of  the  general  pubhc  acting  on 
their  own  behalf  or  on  behalf  of  citizens 
groups  or  associations.  On  the  second 
day  in  Scobey,  the  Comjnission  wil! 
receive  testimony  and  evidence  from 
elected  pubfic  officials,  officials  of 
departments  and  agencies  of 
governments,  and  representatives  of 
business  and  industry . 

While  not  mandatorj'.  written 
statements  are  desirable  to  supplement 
oral  testimonj  and  to  ensure  accuracy  of 
the  record.  When  a  written  statement  is 
presented,  the  Commission  requests  30 
copies,  if  convenient. 

Time  allotted  to  each  witness  may  be 
limited.  If  a  written  statement  will  take 
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more  than  10  minutes  to  present,  a 
summary  statement  should  be  given  and 
the  full  statement  presented  for  the 
record.  Copies  of  the  letter  of  reference 
from  the  Governments  of  Canada  and 
the  United  States  to  the  Commission  are 
available  on  request  from  the 
International  Joint  Commission. 

Times  and  Places  of  Hearings 

October  15, 1979 — Hotel  Saskatchewan. 
Regina.  Sasi<atchewan — 7:00  p.m. 

October  16.  1979— Catholic  Centre,  Scobey. 
Montana — 1:00  p.m.  to  5:30  p.m.;  7:30  p.m.  to 
9:30  p.m. 

October  17, 1979— Catholic  Centre,  Scobey, 
Montana— 10:00  a.m.  to  12:30  p.m.;  2:00  p.m. 
to  6:00  p.m. 

D.  LaRoche, 

Secretary.  United  States  Section, 
International  Joint  Commission,  1717  "H" 
Street,  N.  W.,  Washington,  D.C.  20440. 

D.  G.  Chance. 

Secretary.  Canadian  Section,  International 
Joint  Commission.  100  Metcalfe  Street, 
Ottawa.  Ontario 
October  4,  1979. 

|FR  Doc.  79-31516  Filed  10-10-79:  8:45  am| 
BILLING  CODE  47ia-14-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-691 

Certain  Airtight  Cast-Iron  Stoves; 
Notice  Adding  26  Respondents  and 
Designating  This  Investigation  as  More 
Complicated 

Background 

On  August  21, 1979.  the  Commission 
investigative  attorney  filed  a  motion  to 
amend  the  complaint  in  the  above- 
captioned  case  to  add  28  respondents 
under  the  authority  of  19  CFR  210.20(d). 
On  September  11,  1979.  the  Commission 
investigative  attorney  moved  to 
supplement  his  motion  of  August  21  by 
removing  two  named  respondents  and 
adding  one  additional  respondent.  The 
present  notice  and  action  involves  only 
the  26  proposed  respondents  remaining 
on  the  August  21  motion. 

On  September  11. 1979,  the 
Administrative  Law  Judge  issued  Order 
No.  7,  recommending  that  five  exporters 
of  the  cast-iron  stoves  in  question  be 
added  as  repondents  and  that  the 
remaining  21  companies,  all  importers, 
not  be  added.  She  expressed  concern 
that  the  addition  of  the  importers  at  this 
time  could  result  in  too  little  time  being 
available  for  discovery.  She  recomended 
that  the  deadline  for  completion  of  the 
investigation  be  extended  to  a  time  no 
later  than  12  months  after  publication  of 
an  amended  notice  in  the  Federal 
Register,  in  order  to  allow  sufficient  time 


for  discovery  by  the  added  parties.  On 
September  27, 1979,  upon  Motion  for 
Reconsideration  by  the  Investigative 
Attorney,  the  Administrative  Law  Judge 
issued  Order  No.  8,  recommending  that 
the  additional  21  importers  be  added  as 
respondents. 

Commission  Order 

After  considering  the  Administrative 
Law  Judge's  recommendations  as  well 
as  the  complexity  of  issues  and  the  great 
volume  of  evidentiary  materials  present 
in  this  investigation,  the  Commission 
declares  this  investigation  "more 
complicated"  within  the  meaning  of  19 
U.S.C.  1337(b)(1)  and  19  CFR  210.15.  A 
period  of  six  additional  months  is 
provided  for  completion  of  this 
investigation.  The  extended 
investigation  will  be  completed  no  later 
than  January  12, 1981.  The  Commission 
also  orders  the  addition  of  the  following 
respondents: 

1.  KFK  InduBtrial  Co..  Ltd.,  P.O.  Box  1574, 
Taipei,  Taiwan. 

2.  Sutherland  Lumber  Co.,  4000  Main  Street. 
Kansas  City.  Missouri  64111. 

3.  The  Dutchwest  India  Group.  109.  5th  Floor 
Kuang.  Fu  N.  Road.  Taipei.  Taiwan. 

4.  Basco.  Inc.,  2130  Rt.  38,  Cherry  Hill.  New 
Jersey  08002. 

5.  Tetro  Imports,  P.O.  Box  1128.  Plattsburgh, 
New  York  12091. 

6.  Hutch  Manufacturing  Company,  Building 
Products  Mfg.  Division,  200  Commerce 
Avenue,  P.O.  Box  350.  Loudon,  Tennessee 
37774. 

7.  Stratford  Manufacturing  Co..  P.O.  Box  8- 
227,  Taipei,  Taiwan. 

8.  Gambles  Import  Corporation.  2777  North 
Ontario  Street,  Burbank,  California  91504. 

9.  Central  Hardware,  111  Boulder  Drive, 
Bridgeton.  Missouri  63044. 

10.  Harbor  Sales  Company.  26711  Woodward. 
Royal  Oak,  Michigan  48068. 

11.  Meteor  Design  International  Ltd.,  1074  E. 
Jericho  Turnpike,  Huntington,  New  York 
11743. 

12.  Huan  Enterprise  Corporation.  FL.  4,29, 
Lane  161,  Section  1.  Sin-Shenk  South  Road. 
Taipei,  Taiwan. 

13.  Abundant  Life  Farm,  Inc.,  Box  188, 
Lochmere,  New  Hampshire  03252. 

14.  White  Mountain.  Inc..  201  Great  Mountain 
Road,  Acton.  Massachusetts  07120. 

15.  World  Wide  Distributors,  Inc.,  P.O.  Box 
088607.  Seattle,  Washington  98188. 

16.  Belknap,  Inc.,  P.O.  Box  32900,  Louisville, 
Kentucky  40232. 

17.  Collins  Co.,  Ltd.,  Formosa  Plastic 
Buildings,  6th  Floor  201  Tung  Hwa,  North 
Road.  Taipei,  Taiwan.  698  High  Street,  P.O. 
Box  61.  Worthington.  Ohio  43085. 

18.  Nelson  &  Small,  Inc.,  212  Canco  Road, 
Portland.  Maine  04103. 

19.  Fireplace  Distributors,  5900  Empire  Way 
So.,  Seattle,  Washington  98119. 

20.  Pay  N  Pak  Stores,  Inc.,  P.O.  Box  808.  Kent, 
Washington  98031. 

21.  International  Foundries,  1255  Post  Street, 
STE  625.  San  Francisco.  California  94109. 

22.  Hanark  Enterprises,  Inc..  270  Oser 
Avenue,  Hauppage.  New  York  11787. 


23.  Ranch-Rite,  Inc.,  1  Ranch-Rite  Road. 
Yakima,  Washington. 

24.  Omni  Trading  Company,  P.O.  Box  9096. 
Yakima,  Washington  98909. 

25.  Wood  Heat,  Rt.  212  Pleasant  Valley, 
Quakertown,  Pennsylvania  18951. 

26.  Homestead  Products,  Star  Route.  Box  273. 
Dept.  W..  Ramona,  California  92065. 

Opinion 

Section  337  of  the  Tariff  Act  of  1930. 
as  amended,  provides  that  the 
Commission  shall  conclude  its 
investigation  "at  the  earliest  practicable 
time,  but  not  later  than  one  year  (18 
months  in  more  complicated  cases)  after 
the  date  of  publication  of  notice  of  such 
investigation."  (19  U.S.C.  1337(b)(1).) 
Commission  rule  210.15  (19  CFR  210.15) 
establishes  the  criteria  under  which  the 
Commission  must  decide  whether  \o 
designate  the  investigation  as  more 
complicated.  These  are  (1)  the 
complexity  of  the  subject  matter;  (2)  the 
difficulty  in  obtaining  information;  and 
(3)  the  large  number  of  parties  involved. 
In  this  case  it  is  abundantly  clear  that 
all  three  criteria  have  been  met. 
although  the  rule  requires  that  only  one 
of  the  criteria  be  met. 

The  primary  development  in  this  case 
that  necessitates  its  being  designated 
"more  complicated"  is  today's  addition 
of  26  respondents  to  the  25  named  in  the 
notice  of  investigation.  The  addition  of 
these  parties  makes  the  obtaining  of 
information  much  more  difficult  and 
slower.  The  larger  number  of  parties 
involved  will  mean  that  the  new 
respondents  will  need  time  to  obtain 
counsel  so  that  they  may  participate  in 
the  case.  It  will  also  mean  that 
discovery  will  be  more  laborious  simply 
because  the  number  of  respondents  is 
doubled.  The  complexity  of  the  subject 
matter  in  this  case  results  from  the  four 
allegations  found  in  the  notice  of 
institution:  (1)  common  law  trademark 
infringement;  (2)  infringement  of  a  U.S. 
registered  trademark;  (3)  passing  off; 
and  (4)  false  advertising. 

It  is  in  the  public  interest  that  all  26 
respondents  be  added.  The  addition  of 
these  respondents  insures  that  adequate 
relief  will  be  available  if  the 
Commission  determines  that  section       ^ 
337(a)  has  been  violated. 

The  respondents  named  in  the  notice 
of  institution  of  the  investigation 
included  10  importers.  Some  of  the 
unfair  methods  of  competition  and 
unfair  acts  include  alleged  violations  by 
importers  that  are  separate  and  distinct 
from  the  unfair  acts  and  unfair  methods 
of  competition  alleged  against  the 
manufacturer/exporters.  In  addition, 
there  is  apparenUy  a  large  inventory  of 
the  product  in  question  already  in  the 
United  States.  Because  a  cease  and 


desist  order  may  be  an  appropriate 
remedy  in  case  of  determination  of 
violation,  it  is  necessary  that  all  parties 
who  may  be  subject  to  a  cease  and 
desist  order  be  joined.  The  public 
interest  will  best  be  served  by 
addressing  any  cease  and  desist  orders 
to  al!  parties  found  to  be  violating  the 
statute. 

In  keeping  with  die  above 
considerations  the  Commission 
therefore  adds  as  respondents  the  26 
companies  named  above,  as  provided  by 
rule  210.20(d),  and  designates  this 
investigation  as  "more  complicated,"  as 
provided  by  rule  210.15. 

By  order  of  the  Commission. 
Issued:  October  5, 1979. 
Kenneth  R.  Mason. 

Secretary^. 

|FR  Doc  7B-31429  Filed  10-10-78:  845  am] 
BILLING  CODE  7020-02-W 


(Investigation  No.  337-TA-64] 

Certain  High-Voitage  Circuit 
Interrupters  and  Components  Ttiereof; 
Notice  and  Order  of  Suspension  of 
Investigation 

On  August  7. 1979,  the  administrative 
law  judge  in  Certain  High-Voltage 
Circuit  Interrupters  and  Components 
Thereof  determined  that  his  order 
denying  suspension  of  the  investigation 
involved  a  controlling  question  of  law  or 
policy  as  to  which  there  is  a  substantial 
ground  for  difference  of  opinion,  and 
that  an  immediate  appeal  from  the  order 
may  materially  advance  the  ultimate 
completion  of  the  investigation. 
Accordingly,  he  ordered — 

the  moving  respondents'  application  for 
Review  of  the  Suspension  Part  of  the 
Presiding  Officer's  Order  Denying 
Respondent's  Motions  to  Terminate  or 
Suspend  Investigation,  issued  on  July  2,  1979 
BE  AND  HEREBY  is  transmitted  to  the 
Commissioa  with  the  RECOMMENDATION 
that  the  Commission,  if  it  grants  the 
application,  affirm  the  staled  prior  order  of 
the  presiding  officer. 

The  administrative  law  judges  order 
arises  from  motion  No.  64-30  filed  on 
July  16, 1979,  by  respondents  Compagnie 
Generate  d'Electricite,  Delle-Alsthom. 
and  Cogenel,  Inc.,  pursuant  to 
Commission  rule  210.60(b).  T^e  motion 
sought  the  administrative  law  judge's 
permission  to  file  an  application  for 
review  by  the  Commission  of  the 
suspension  part  of  the  administrative 
law  judge's  July  2, 1979,  order  denying 
respondents'  motion  to  terminate  or 
suspend  the  investigation.  Complainant 
Westinghouse  Electric  Corporation  and 
the  Commission  investigative  attorney 


filed  oppositions  to  the  motion  on  July  26 
and  July  30, 1979.  respectively. 

On  August  14. 1979,  the  respondents 
filed  the  application  for  review  and 
complainant  Westin^ouse  Electric 
Corp.  and  the  Commission  investigative 
attorney  filed  oppositions  thereto  on 
August  15  and  21, 1979,  respectively. 

The  Commission  hereby  grants  the 
respondents'  application  for  review  of 
the  administrative  law  judge's  order 
denying  the  motion  to  suspend 
investigation  No.  337-TA-64  and 
suspends  the  investigation  until  the 
conclusion  of  the  Patent  and  Trademark 
Office  reissue  proceeding  concerning 
U.S.  Letters  Patent  No.  3.291.947.  This 
order  is  effective  upon  the  date  of 
issuance.  The  opinions  of  the 
Commission  will  be  issued 
subsequently. 

B>  order  of  the  Commission. 
Issued;  October  4. 1879 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  79-31430  Filed  10-10-79;  8.45  am) 
BILLING  CODE  7020-02-M 


llnvestigation  No.  337-TA-711 

Certain  Anaerobic  Impregnating 
Compositions  and  Components 
Therefor 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  (Officer  in  this 
investigation. 

The  prelimmarj'  conference  originally 
scheduled  for  October  3, 1979,  is 
postponed  indefinitely,  and  will  be 
rescheduled  by  Administrative  Law 
Judge  Janet  D.  Saxon. 

The  Secretarj'  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  October  1. 1979. 
Donald  K.  Duvall, 

Chief  Administrative  Law  Judge. 

|FR  Doc  79-31431  Filed  10-10-79.  8:45  am| 
BILLING  CODE  7020-02-y 


Electric  Golf  Cars  From  Poland; 
Receipt  of  Application  for  Review  of 
Determination  of  Injury  Under  the 
Antidumping  Act,  1921,  as  Amended, 
andRequest  for  Public  Comments 

The  United  States  International  Trade 
Commission  is  in  receipt  of  an 
application  for  review  of  its 
determination  of  injury  in  Electric  Golf 
Cars  From  Poland,  investigation  No. 
AA1921-147  under  the  Antidumping  Act, 
1921.  as  amended.  On  September  16, 


1975,  the  Commission,  Commissioner 
Moore  dissenting,  determined  that  an 
industry  in  the  United  Stales  is  being 
injured  by  reason  of  the  importation  of 
electric  golf  cars  that  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended. 

The  instant  application  for  review  is 
brought  by  Melex  USA,  Inc.  ("Melex") 
pursuant  to  section  207.5  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (19  CFR  207.5).  Melex  alleges 
that  changed  circumstances  exist  which 
indicate  that,  if  the  finding  of  dumping 
issued  by  the  Secretary  of  the  Treasury' 
were  modified  or  revoked,  an  industry  in 
the  United  States  would  not  likely  be 
injured,  or  be  prevented  from  being 
estabhshed,  by  reason  of  the 
importation  into  the  United  States  of 
golf  cars  from  Poland  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act.  1921,  as  amended. 
Melex,  therefore,  requests  that  the 
Commission  institute  an  investigation 
concerning  the  review  of  its  September 
16. 1975,  determination  in  investigation 
No.  AA1921-147. 

The  final  action  of  the  Secretary  of  the 
Treasury  in  investigation  No.  AA1921- 
147  was  taken  on  November  18, 1975  (40 
FR  53383).  Section  207.5(c)  of  the 
Commission's  rules  provides  that  "in  the 
event  that  two  years  have  elapsed  since 
the  final  action  of  the  Secretary  of  the 
Treasury,  the  Commission  shall  publish 
a  notice  of  having  received  an 
application  for  review  in  the  Federal 
Register,  inviting  pubUc  comments  on 
the  question  of  whether  the  Commission 
should  conduct  a  review."  (19  CFR 
207.5(c).)  Public  comments,  therefore, 
are  requested  as  to  whether  the 
Commission  should  conduct  the  review 
which  Melex  has  requested.  Comments 
should  be  in  writing  and  should  be 
directed  to  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street,  N.W.,  Washington.  D.C.  20436. 
Comments  will  be  considered  by  the 
Commission  if  received  on  or  before 
November  12, 1979. 

Copies  of  the  nonconfidential  version 
of  the  application  of  Melex  USA,  Inc.. 
for  institution  of  an  investigation 
pursuant  to  19  CFR  207.5  to  review  the 
Commission's  determination  under 
section  201(a)  of  the  Antidumping  Act, 
1921.  as  amended,  in  Electric  Cars  From 
Poland  (investigation  No.  AA1921-147), 
and  the  Commission's  report  in 
investigation  No.  AA1921-147  (USITC 
Publication  No.  740)  are  available  for 
public  inspection  in  the  Office  of  the 
Secretary  of  the  Commission. 
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By  order  of  the  Commission. 
Issued:  October  2. 1979. 

Kenneth  R.  Mason. 

Secretary. 

|KK  DiK.  -<)-:n432  KiltHi  10-10-79:  8:45  Hm| 
BILXING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 
Attorney  General 

U.S.  V.  Beatrice  Foods  Co.;  Proposed 
Consent  Judgment  in  Action  To  Enjoin 
Discharge  of  Water  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  §  50.7,  38  Fed.  19029, 
notice  is  hereby  given  that  a  proposed 
con.sent  decree  in  United  States  v. 
Beatrice  Foods  Company.  Civil  Action 
No.  78-2021,  has  been  lodged  with  the 
District  Court  for  the  Northern  District 
of  Iowa.  The  proposed  decree  requires 
the  defendant  to  meet  BPT  effluent 
limitations.  The  decree  also  requires  the 
defendant  to  pay  S5.000.00  in  penalties. 
In  addition  the  decree  imposes  certain 
stipulated  penalties  for  certain 
violations  of  its  provisions. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  judgment  for  thirty  days  from 
the  date  of  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  and  refer  to  "United  States  v. 
Beatrice  Foods  Inc..  "  D.J.  Ref.  No.  90-5- 
1-1-1019. 

The  proposed  decree  may  be 
examined  at  the  Office,  of  the  United 
States  Attorney.  United  States 
Courthouse.  Cedar  Rapids.  Iowa  52401; 
at  the  Region  VII  Office  of  the 
Environmental  Protection  Agency. 
Enforcement  Division.  1735  Baltimore 
Street.  Kansas  City,  Missouri  64108  and 
at  the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Room  2625. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section.  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice. 

lames  W.  Moorman, 

A.ssi.'itanl  Attorney  General.  Land  and 
Natural  Resources  Division. 

(FR  Uo(    7<«-3i:i52  Filed  10-10-78:  &«  «ml 
BILLING  CODE  44tO-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Applications 
Received  Under  ttie  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  permit  applications 
received  under  Antarctic  Conservation 
Act  of  1978,  Pub.  L.  95-541 


summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  November  9,  1979.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office.  Room  627. 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington.  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  632-^238. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommend  establishment  of  a 
permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
mammals  and  certain  geographic  areas 
as  requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  and  a  way  to  designate  Specially 
Protected  Areas  and  Sites  of  Special 
Scientific  Interest.  The  regulations  were 
presented  for  public  comment  in  draft 
form  in  the  March  6.  1979  Federal 
Register.  They  appeared  in  final  form  in 
the  June  7, 1979  Federal  Register.  They 
are  effective  July  1, 1979.  in  advance  of 
the  1979-80  field  season. 

The  purpose  of  these  regulations  is  to 
conserve  and  protect  the  mammals, 
birds,  and  plants  of  Antarctica  and  the 
ecosystem  upon  which  they  depend.  To 
that  end,  unless  the  following  activities 
are  specifically  authorized  by  permit,  it 
is  unlawful: 


To  take  any  mammal  or  bird  native  to 
Antarctica  (note  that  "takt"  means  "to 
remove,  harass,  molest,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  restrain. 
or  tag"  any  native  mammal  or  bird  or  to 
attempt  to  engage  in  such  conduct). 

To  collect  any  plant  native  to  Antarctica  in 
Specially  Protected  Areas. 

To  enter  any  Specially  Protected  Area  or 
certain  Sites  of  Special  Scientific  interest 

To  import  into  or  export  from  the  United 
States  any  mammal  or  bird  native  to 
Antarctica  or  any  plant  collected  in  a 
Specially  Protected  Area. 

To  introduce  to  Antarctica  any 
nonindigenous  plant  or  animal. 

The  Antarctic  Conservation  Act  of 
1978  mandates  civil  and  criminal 
penalties  for  noncompliance  with  the 
regulations. 

All  mammals  and  birds  normally 
found  in  Antarctica,  excluding  whales 
regulated  by  the  International  Whaling 
Commission,  are  designated  as  native 
mammals  or  native  birds.  Activities 
involving  these  mammals  or  birds 
require  a  permit.  Areas  of  outstanding 
ecological  interest  are  designated  as 
Specially  Protected  Areas.  No  one  may 
enter  these  areas  or  collect  any  native 
plants  in  these  areas  without  a  permit. 
Areas  of  unique  scientific  value  that 
need  protection  from  interference  are 
designated  as  Sites  of  Special  Scientific 
Interest.  Entry  into  certain  of  these 
areas  without  a  permit  is  prohibited 

The  permit  system  is  described  in  the 
regulations.  To  obtain  a  permit,  each 
applicant  must  provide  the  scientific 
names  and  numbers  of  native  mammals 
or  birds  to  be  taken,  including  age.  size, 
sex.  and  condition  (e.g.,  pregnant  or 
nursing)  or  the  scientific  names  and 
numbers  of  native  plants  to  be  collected 
in  a  Specially  Protected  Area.  Each 
applicant  must  include  a  complete 
description  of  the  location,  the  time 
period,  and  the  manner  of  taking  or 
collecting  specimens.  If  the  specimens 
are  to  be  imported  into  the  United 
States,  the  applicant  must  also  indicate 
the  ultimate  disposition  of  the  materials. 

Permits  for  taking  or  collecting 
mammals,  birds,  or  plants  will  be  issued 
by  the  Director  of  the  National  Science 
Foundation  or  his  designated 
representative.  Each  permit  will  be 
evaluated  in  terms  of  the  objective  of 
the  Antarctic  Conservation  Act,  that  is, 
the  conservation  and  protection  of 
Antarctic  flora  and  fauna  and  the 
Antarctic  ecosystem.  Permits  issued 
under  these  regulations  (or  copies  of 
them)  must  be  held  in  the  possession  of 
those  authorized  to  engage  in  a 
permitted  action.  The  permits  must  be 
displayed  upon  request  to  any  person 


responsible 
regulations. 


or  enforcing  the 
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Anyone  who  knowingly  commits  an 
act  prohibited  by  the  Antarctic 
Conservation  Act  of  1978  is  liable  to  a 
civil  penalty  of  up  to  $10,000  for  each 
violation.  If  the  violation  was  committed 
without  knowledge  of  the  regulations, 
the  fine  will  not  exceed  $5,000.  Criminal 
penalties  for  willful  violation  of  the 
regulations  may  involve  a  fme  of  up  to 
SlO.OOO  and/or  imprisonment  for  not 
more  than  1  year. 

The  Antarctic  Conservation  Act  of 
1978  does  not  supersede  the  Marine 
Mammal  Protection  Act  of  1972.  the 
Endangered  Species  Act  of  1973.  or  the 
Migratory  Bird  Act.  Permit  applications 
involving  native  mammals  or  native 
birds  covered  by  these  acts  will  be 
forwarded  by  NSF  to  the  agencies  that 
administer  them.  If  a  proposed  activity 
involves  approval  under  more  than  one 
law,  then  the  activity  must  satisfy  the 
conditions  of  all  applicable  laws  or  a 
permit  cannot  be  granted.  Even  if  a 
permit  is  approved  by  other  appropriate 
agencies,  the  Director  of  the  National 
Science  Foundation  still  must  decide 
whether  to  issue  a  permit  according  to 
the  requirements  of  the  Antarctic 
Conservation  Act  of  1978. 

The  regulations  amend  Title  45  of  the 
Code  of  Federal  Regulations  by  adding 
Part  670. 

The  applications  received  are: 

1  Applicant:  Arthur  L.  DeVries,  University 
of  Illinois.  Urbana,  Illinois  61801. 

Activities  for  Which  Permit  Requested 

Take  Weddell  Seals. 

Location 

McMurdo  Sound. 

Dates 

November  15. 1979— March  31, 1980. 

2.  Applicant:  David  H.  Elliott.  Director, 
Institute  of  Polar  Studies.  Ohio  State 
University,  Columbus,  Ohio  43210. 

.Activities  for  Which  Permit  Requested 

Enter  Specially  Protected  Area. 

Enter  Site  of  Special  Scientific  Interest. 

Location 

Cape  Shirreff^Specially  Protected  Area. 
Byers  Peninsula — Site  of  Special  Scientific 
Interest. 

Dates 

December  20, 1979-March  20, 1980. 

3.  Applicant  Jonathan  Ward,  CBS  Evening 
News,  524  West  57th  Street,  New  York,  New 
York  10019. 

Activity  for  Which  Permit  Requested 
Enter  Specially  Protected  Area. 
Take  Penguins. 

Location 

Cape  Royds  and/or  Cape  Bird.  Ross  Island. 

Dates 

November  10-30, 1979. 


Authority  to  take  this  action  has  been 
delegated  by  the  Director,  NSF  to  the 
Director,  Division  of  Polar  Programs  under 
National  Science  Foundation  Staff 
Memorandum  O/D  79-16,  of  May  29, 1979. 
Edward  P.  Todd. 
Director,  Division  of  Polar  Programs. 

|FR  Doc  ^9-31356  Filed  10-10--9: 145  am| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

Agencies  are  required  by  a  provision 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  to  publish  annually  in  the 
Federal  Register  a  notice  of  the 
existence  and  character  of  their  systems 
of  records.  The  National  Transportation 
Safety  Board  (NTSB)  last  pubUshed  the 
full  text  of  its  systems  at  42  FR  47441. 
September  20,  1977.  This  was 
incorporated  by  reference  in  a  notice 
published  at  43  FR  39941,  September  7. 
1978.  The  NTSB  has  made  no  changes  in 
any  of  its  systems  since  either  of  those 
publications.  Therefore,  the  systems 
remain  in  effect  as  published. 

The  full  text  of  the  systems  of  records 
also  appears  in  Privacy  Act  Issuances. 
1978  Compilation  Volume  IV  page  472. 
The  price  of  this  Volume  is  SlO.50.  It 
may  be  ordered  through  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  OfTice, 
Washington.  D.C.  20402. 

Fritz  L.  Puis. 

General  Counsel. 
.  October  4,  1979. 

|FR  Uoc  "9-31480  Filed  lO-lO-'ft  8.45  am| 
BILUNG  CODE  4910-58-11 

[N-AR  79-41) 

Safety  Recomniendation  Letters  and 
Responses;  Availability 

Aviation  Safety  Recommendations 

A-79-75  to  the  Federal  A  viation 
Administration. — On  December  21, 1978, 
a  Cessna  207  crashed  while  on  approach 
to  Chevak.  Alaska,  killing  two  persons 
and  seriously  injuring  four  others. 
Occasional  "white-out"  conditions  near 
Chevak  at  the  approximate  time  of  the 
accident  were  reported  by  another  pilot. 
Safety  Board  accident  records  indicate 
that  in  27  accidents  from  1973  through 
1977.  white-out  was  listed  as  a  cause/ 
factor.  All  of  these  accidents  involved 
general  aviation  aircraft. 

The  Board  notes  that  a  pilot  operating 
in  white-out  conditions  is  engulfed  in 
what  appears  to  be  a  uniformly  white 
glow.  Neither  clouds,  horizon,  nor 


shadows  are  distinguishable:  all  sense 
of  depth  and  orientation  is  lost  and  only 
very  dark,  nearby  objects  can  be  seen. 
Board  investigations  indicate  there  is  a 
belief  prevalent  among  pilots  in  Alaska 
that,  based  on  prevailing  visibility  and 
ceiling,  they  are  "technically"  operating 
in  visual  meteorological  conditions 
(VMC)  while  flying  in  white-out 
conditions. 

In  U.S.  weather-observing  practice. 
visibility  is  defined  as  the  greatest 
distance  in  a  given  direction  at  which  it 
is  possible  to  see  and  identify  with  the 
unaided  eye  (a)  in  the  daytime,  a 
prominent  dark  object  against  the  sky  at 
the  horizon,  and  (b)  at  night  a  known, 
preferably  unfocused,  moderately 
intense  light  source. 

Based  on  this  visibility  definition, 
daytime  estimates  of  visibility  are 
subjective  evaluations  of  atmospheric 
attenuation  of  contrast.  In  white-out 
conditions  this  contrast  is  nonexistent 
Thus,  the  Board  believes  that  a  pilot  is 
not  "technically"  operating  in  VMC 
while  flying  in  white-out  conditions. 

The  Board  notes  that  the  Airman's 
Inform.ation  Manual.  Chapter  8.  Medical 
Facts  for  Pilots,  cautions  against  the 
hazards  of  reduced  or  impaired  vision; 
also  Advisory  Circular  AC  91-13B. 
dated  January  17, 1978.  advises  pilots  to 
be  prepared  for  white-out  conditions. 
Neither  publication  incorporates  a 
complete  discussion  of  this 
meteorological  phenomenon  and  its 
associated  hazards  comparable  to  the 
indepth  discussion  accorded  the  nature 
and  hazards  of  thunderstorms  as  a 
meteorological  phenomenon  in  Chapter 
6  of  the  Airman  s  Information  Manual. 
Accordingly,  on  October  2  the  Safety 
Board  recommended  that  FAA: 

Initiate  action  to  disseminate  additional 
information  to  the  general  aviation 
community  to  make  it  more  fully  aware  of  the 
hazards  associated  with  flight  in  white-out 
conditions  in  Alaska  and  other  regions  with 
similar  environmental  conditions;  and 
undertake  an  aggressive  educational  program 
to  correct  apparent  misconceptions  regarding 
visual  flight  rules  (VFT?)  operations  in  white- 
out  conditions.  (Class  II — Priority  Action)  (A- 
79-75).  j 

A-79-79  tn  the  Federal  A  viation 
Administration. — On  September  18. 
1979.  as  American  Airlines  Boeing  707- 
323C  Cargo  Jet  N7566A  was  about  10 
miles  northwest  of  Chicago's  O'Hare 
Airport,  the  left  inboard  trailing  edge 
flap  separated  at  190  knots  and  9.500  ft 
above  ground  level.  No  one  on  the 
ground  was  injured.  Inspection  of  the 
aircraft  revealed  that  the  flap  track 
lower  support  fittings  had  failed. 
Detailed  inspection  by  a  Safety  Board 
metallurgist  revealed  that  the  fitting.  PN 
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65-2822.  at  wing  station  293  had  a  small 
amount  of  preexisting  fatigue  damage. 

Investigation  revealfed  that  there  were 
no  airworthiness  directives  issued 
previously.  However.  Boeing  had  issued 
Structural  Interim  Advisory  No.  707/ 
720-110,  dated  May  30,  1978,  to  apprise 
operators  of  cracking  of  the  fittings.  The 
advisory  reported  that,  during 
inspections,  five  operators  had  detected 
seven  cracked  fittings  at  station  293.  In 
some  fittings  the  cracking  was 
«*tensive.  On  May  30,  1978,  Boeing  also 
issued  Advisory  No.  707/72O-111 
apprising  operators  that  cracks  had 
been  found  across  the  base  of  the  flap 
track's  lower  support  fittings  at  wing 
station  438  on  both  wings  of  two 
aircraft.  Cracks  were  reported  on  three 
airplanes. 

The  Safety  Board  is  continuing  the 
investigation  to  determine  why  N7566A 
had  an  in  flight  failure  and  the  extent  to 
which  the  small  amount  of  preexisting 
fatigue  damage  contributed  to  or  caused 
the  failure.  In  view  of  the  evidence  of 
fatigue  on  N7566A  and  the  service 
experience  reported  in  the  Boeing 
advisories,  the  Safety  Board  believes 
that  interim  action  should  be  taken  to 
ensure  that  the  integrity  of  the  flap 
installations  on  other  B707  aircraft  is  not 
impaired  by  cracks  in  the  flap  track 
lower  support  fittings.  Therefore,  the 
Board  on  September  28  recommended 
that  FAA: 

Issue  an  airworthiness  directive  to  require 
a  nondestructive  inspection  of  700-300/- 
300B/-30OC/-M)O  models  flap  track  lower 
support  fittings  and  replacement  if  required. 
(Class  I— Urgent  Action)  (A-79-79J. 

Intermodal/Railroad  Safety 
Recommendations 

1-79-5  through  11  to  Department  of 
Transportation. — The  response  to 
hazardous  materials  emergencies  that 
result  from  transportation  accidents 
continues  to  concern  the  Safety  Board 
because  of  the  dangers  posed  to  the 
public  and  emergency  response 
personnel.  Observations  of  the 
emergency  response  following  (he 
March  1977  railroad  derailment  near 
Rockingham,  N.C..  involving  a 
radioactive  material  shipment,  prompted 
the  Safety  Board  to  initiate  a  special 
investigation  into  emergency  plans  for 
such  accidents.  The  investigation 
disclosed  significant  inadequacies  in  the 
plans,  as  indicated  in  the  Safety  Board's 
soon-to-be-released  special 
investigation  report,  "Onscene 
Coordination  Among  Agencies  at 
Hazardous  Materials  Transportation 
Accidents." 

As  the  Board's  analysis  was  being 
completed,  investigation  into  the  April 
1979  railroad  derailment  near  Crestview, 
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Fla.,  raised  additioneil  concerns  about 
the  Department  of  Transportation's 
plans  for  a  national  hazardous  materials 
emergency  response  center,  which  will 
interact  with  local  emergency  response 
operations  similar  to  those  in  the 
Crestview  accident.  The  Safety  Board 
believes  that  DOT  needs  to  act  to  ensure 
that  Federal  and  other  plans  for 
handling  hazardous  material 
transportation  emergencies  will  mesh 
effectively  and  will  adequately  address 
safety  problems  identified  Ln  these 
investigations. 

During  investigation  of  the 
Rockingham  accident  the  Board  found 
that  no  single  authority  directed  or 
coordinated  the  handling  of  the 
emergency,  that  communications  among 
the  personnel  at  the  scene  were 
ineffective,  and  that  there  were  serious 
delays  in  evaluating  the  radiation 
hazard.  On  November  1.  1977,  the  Board 
recommended  that  DOT:  Develop  and 
disseminate  guidelines  for  emergency 
response  procedures  in  transportation 
accidents  involving  radioactive 
materials  that  will  coordinate  onscene 
leadership  during  all  stages  of  the 
emergency  and  identify  the 
responsibilities  of  the  responding 
Federal.  State,  and  local  agencies  in 
reducing  injury  and  damage  in  such 
emergencies  (1-77-2);  and  establish 
procedures  to  minimize  the  time 
required  to  identify  radiation  dangers  at 
accident  sites  when  radioactive 
materials  are  involved  (1-77-3). 

In  its  April  24,  1978,  letter  DOT 
informed  the  Safety  Board  that  DOT 
"fully  endorses  both 
recommendations.  ,  .  ."  However,  to 
date  neither  recommendation  has  been 
implemented.  The  Board  has  been 
holding  recommendation  1-7-2  in  an 
"Open — Unacceptable  Action"  category 
and  1-77-3  in  an  "Open — Awaiting 
Reply"  status. 

The  response  actions  reflected 
deficiencies  in  emergency  response 
plans  applicable  to  the  Rockingham 
accident.  Ten  plans  of  apparent 
relevance  to  the  incident  were  analyzed 
by  the  Safety  Board  during  its  special 
investigatioQ.  The  analyses  disclosed 
deficiencies  common  to  all  plans.  These 
deficiencies  included  lack  of  provision 
for  (1)  clear-cut  command  of  the 
emergency  response.  (2)  coordination  of 
effort,  (3)  communications,  (4)  a 
command  post,  and  (5)  control  of 
accident  site  access. 

The  Safety  Board's  analysis  of  the 
emergency  response  at  Rockingham  and 
Crestview  reinforces  its  concern  that  an 
effective  hazardous  materials 
emergency  response  network  be 
established  cnder  the  leadership  of  DOT 
to  ensure  prompt  and  adequate  support 


for  onscene  officials  handling  such 
emergencies.  As  a  result  of  its  April  1978 
public  hearing  into  derailments  and 
hazardous  materials,  the  Safety  Board 
recommended  on  June  29, 1978.  that 
DOT:  Supply  the  leadership  required  to 
establish  an  adequate  nationwide 
hazardous  materials  emergency 
response  network  able  to  meet  all  facets 
of  hazardous  materials  emergency 
response  needs,  using  existing  State  and 
private  resources  whenever  possible  fl- 
78-10). 

In  response  to  that  recommendation, 
the  Secretary  of  Transportation  directed 
the  U.S.  Coast  Guard  to  develop  and 
implement  a  national  hazardous 
materials  emergency  response  center. 
The  proposed  response  center  was  to  be 
built  on  the  jframework  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (40  CFR  Part  1510)  and 
utilize  the  National  Response  Center, 
Federal  On-Scene  Coordinator,  National 
Response  Team,  Regional  Response 
Team,  and  industry  assistance. 

In  view  of  the  above  findings,  the 
Safety  Board  on  October  2 
recommended  that  DOT: 

Pursue  action  on  reconimendation  1-77-2 
and  expand  it  to  develop  and  disseminate 
guidelines  for  planning  emergency  response 
to  transportation  accidents  involving  all 
hazardous  materials.  These  guidelines  should 
clearly  delineate  the  onscene  command 
structure,  estabhshment  of  a  command  post 
and  communications,  and  structure  of  the 
coordination  of  efforts,  and  require  control  of 
access  to  the  accident  site.  Furthermore,  the 
relationships  and  responsibilities  of  the 
responding  Federal,  State,  local,  and  private 
agencies  should  be  clearly  identified.  (Class 
II— Priority  Action)  (1-79-5). 

Develop  a  universal,  highly  visible  means 
for  identifying  the  onscene  commander  and 
command  post  at  the  site  of  hazardous 
materials  emergencies,  and  promote  its  use 
among  Federal,  State,  and  local  government 
agencies  and  private  organizations.  (Class 
II— Priority  Action)  (1-79-6). 

Establish  procedures  to  enable  the  national  • 
hazardous  materials  emergency  response 
network,  being  developed  under 
recommendation  2  of  the  September  1978 
DOT  Hazardous  Materials  Transportation 
Task  Force  Report,  to  provide  for  the 
rendering  of  advice  to  local  public  authorities 
in  time  to  help  them  mitigate  the  effects  of  the 
incident  during  the  earliest  stages  of  an 
accident.  (Class  I— Urgent  Action)  (1-79-7). 

Develop  and  arrange  for  distribution  of  a 
brief  U-aining  program  that  will  inform  local 
public  authorities  regarding  when  and  how  to 
contact  the  planned  national  hazardous 
materials  emergency  response  network,  what 
specialized  advice  and  supporting  resources 
they  can  expect  from  the  network  when  it  is 
contacted,  how  the  network  will  help  them 
evaluate  the  effects  of  the  actions  they  are 
taking,  and  how  they  can  interact  most 
effectively  with  the  network.  (Class  II— 
Priority  Action)  (1-79-8). 
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Establish  procedures  that  will  coordinate 
the  dispatching  of  Federal  agency  and 
industry  representatives  to  the  scene  of  a 
serious  hazardous  materials  emergency,  and 
integrate  continuing  communications  with 
such  representatives,  through  the  planned 
national  hazardous  materials  emergency 
response  network.  (Class  II — Priority  Action) 
(1-79-9). 

Establish  procedures  to  enable  the  national 
hazardous  materials  emergency  response 
network  to  make  military  or  civilian  observer 
aircraft,  with  communications  links  to 
onscene  emergency  response  officials, 
available  to  local  authorities  in  serious 
hazardous  materials  transportation 
accidents,  and  to  have  unauthorized  aircraft 
prohibited  from  the  area.  (Class  I — Urgent 
Action)  (1-79-10). 

Develop  procedure?  for  local  ofTicials  to 
participate  in  the  evaluation  of  the  services 
provided  by  the  planned  hazardous  materials 
emergency  response  network  and  for 
managers  of  the  network  to  report  to  these 
officials  on  actions  taken  in  response  to  the 
evaluations.  (Class  II — Priority  Action)  (1-79- 
11). 

The  closing  paragraph  of  the  Safety 
Board's  recommendation  letter 
highlights  the  continued  concern  about 
the  delay  in  establishing  an  effective 
nationwide  response  network.  It  has 
been  over  2  years  since  the  Board  made 
related  recommendations  to  DOT  for 
emergencies  involving  radioactive 
materials.  Likewise,  it  has  been  over  a 
year  since  the  Board  recommended  that 
DOT  supply  the  leadership  necessary  to 
establish  a  network  for  all  facets  of 
hazardous  materials  emergencies. 
Accidents  and  hazardous  materials 
emergencies  continue  to  occur. 
Consequently,  the  Safety  Board  hopes 
that  DOT  will  expedite  the  development 
and  implementation  of  an  effective 
emergency  response  network. 

1-79-12  to  the  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation. — Further 
as  a  result  of  its  findings  during  the 
above-referenced  Crestview  accident 
investigation,  the  Safety  Board  on 
October  2  directed  the  following 
recommendation  to  RSPA: 

Expand  current  research  into  "new 
approaches  for  controlling  pressurized 
liquefied  flammable  gas  releases"  from 
breached  tanks  on  bulk  transport  vehicles  to 
include  control  of  pressurized  liquefied 
nonflammable  ammonia  and  chlorine  gas 
releases  (Class  U— Priority  Action)  (1-79-12) 

Investigation  of  this  accident  showed 
that  last  April  8,  29  cars,  including  26 
placarded  tank  cars  containing 
hazardous  materials,  of  Louisville  & 
Nashville  Railroad  Company  freight 
train  No.  403  derailed  while  moving 
around  a  4°02'  curve  between  Milligan 
and  Crestview,  Fla.  Two  tank  cars  of 
anhydrous  ammonia  ruptured  and 
rocketed.  Twelve  other  cars  containing 


acetone,  methyl  alcohol,  chlorine, 
carbolic  acid,  and  anhydrous  ammonia 
ruptured,  and  their  contents  either 
burned  or  were  consumed  by  fire. 
Fourteen  persons  were  injured  as  a 
result  of  the  release  of  anhydrous 
ammonia  and  other  materials  or  during 
the  evacuation  of  about  4.500  persons. 
Property  damage  was  estimated  to  be 
$1,258,500. 

While  the  cars  were  derailing,  one 
tank  car  containing  pressurized  Uquefied 
anhydrous  ammonia  ruptured  due  to 
mechanical  damage  inflicted  by  other 
cars.  The  rupture  allowed  all  the 
contents  of  the  tank  to  escape  at  once, 
creating  a  cloud  of  vapors  that  reached 
as  far  as  650  feet  from  the  WTeckage. 
The  tank  fragments  came  to  rest  900  feet 
apart.  Seventeen  cars  carr>'ing 
anhydrous  ammonia,  chlorine,  acetone, 
methyl  alcohol,  carbolic  acid,  sulfur, 
carbon  tetrachloride,  and  urea  were 
involved  in  a  fire  that  broke  out 
immediately  after  the  derailment.  About 
20  minutes  later,  a  second  anhydrous 
ammonia  tank  car  ruptured  violently, 
due  to  the  heat  of  the  fire,  enlarging  the 
existing  plume  of  vapors  rising  from  the 
site  and  drifting  toward  inhabited  areas. 
During  wreck-clearing  operations,  which 
continued  for  9  days  after  the  accident. 
10  workers  were  treated  for  toxic  fume 
inhalation. 

In  1976.  following  its  investigation  of 
the  April  29, 1975,  accident  near  Eagle 
Pass,  Texas,  in  which  a  Surtigas,  S.A.. 
tank-semitrailer  overturned,  exploded, 
and  caught  fire,  the  Safety  Board 
recommended  that  DOT:  Initiate  a 
research  program  to  identify  new 
approaches  to  reduce  the  injuries  and 
damages  caused  by  the  dangerous 
behavior  of  pressurized,  liquefied 
flammable  gases  released  from 
breached  tanks  on  bulk  transport, 
vehicles  (1-76-5).  The  Beard  notes  that 
RSPA's  Materials  Transportation  Bureau 
has  contracted  for  research  (Contract 
DOT-RC-82039.  September  26,  1978) 
into  "new  approaches  for  controlling 
pressurized  flammable  liquefied  gas 
releases"  from  breached  tanks  on  bulk 
transport  vehicles.  The  behavior  of  the 
anhydrous  ammonia  and  chlorine 
(nonflammable  presurized  liquefied 
gases)  released  from  breached  and 
ruptured  tanks  at  Crestview  and  other 
accidents  suggests  that  problems  with 
transporting  nonflammable  gases  may 
be  similar  to  transportation  problems 
with  flammable  gases:  current  research 
may  be  relevant  to  both. 

f-79-13  to  the  Federal  Railroad 
Administration. — A  companion  safety 
recommendation,  predicated  on  the 
Crestview  accident,  was  forwarded, 
also  on  October  2.  to  the  FRA.  In  this 


letter  the  Board  pointed  out  that  the 
engineer  of  train  No.  403  had  to  depend 
on  his  memory  when  he  told 
investigators  what  actions  he  took 
before  the  derailment  To  provide  more 
precise  information  in  case  of  an 
accident,  enabling  railroads  to 
determine  better  train-handling 
procedures,  the  Safety  Board 
recommended  on  July  31. 1978.  that  FRA 
require  that  certain  locomotives  be 
equipped  with  operating  event 
recorders.  The  recommendation  was 
made  following  the  Safety  Board's 
investigation  of  the  Louisville  4 
Nashville  Railroad  Company  freight 
train  derailment  and  puncture  of 
anhydrous  ammonia  tank  cars  at 
Pensacola,  Fla..  November  9.  1977. 

Investigation  of  the  Crestview 
accident  disclosed  questionable  train 
handling  and  train  makeup  practices 
including  speed  of  the  train,  tjTpe  of 
brake  applications,  tank  cars  without 
baffles,  large  trailing  tonnage, 
inadequate  locomotive  power,  and  the 
intermittent  shutdown  of  the 
locomotive's  fifth  unit.  These  factors 
adversely  affected  coupler  forces 
between  the  cars  as  the  train  negotiated 
the  numerous  grades  and  curves  through 
the  derailment  area.  Resulting  slack 
action  creating  large  lateral  forces 
between  the  36th  and  37th  cars  that 
caused  the  outside  rail  to  overturn  and 
derail  the  train  while  it  moved  through  a 
4°02'  curve. 

Train  No.  403  had  114  cars  and  was 
7,550  feet  long.  The  Board  notes  that  the 
ability  of  long,  hea\7  tonnage  trains  to 
negotiate  varying  curves  and  grades  has 
been  examined  within  the  industry's 
track  train  dynamics  (TTD)  program. 
Since  maximum  forces  acting  upon  car 
couplers  are  affected  by  train  tonnage, 
speed,  and  grades,  the  TTD  program  has 
developed  certain  recommendations 
concerning  these  variables.  On  July  31, 
1978,  as  a  result  of  the  Pensacola 
accident,  the  Safety  Board 
recommended  that  FRA  require 
railroads  to  limit  the  length  and  tonnage 
of  trains  carrying  hazardous  materials  to 
train  makeup  principles  developed 
under  the  TTD  programs.  FRA  has  not 
taken  any  action  on  this 
recommendation. 

Further,  the  Board  noted  that  only  the 
conductor  had  a  document  that  showed 
the  names  of  commodities  in  each  tank 
car  and  that  L&N  had  not  followed  its 
own  procedures  that  require 
crewmembers  to  be  knowledgeable  of 
the  train  consist  and  to  have  the  train 
consist  information  immediately 
available  for  firefighters.  The 
availability  of  train  consist  information 
with  pertinent  emergency  information  is 
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imperative  for  providing  emergency 
forces  with  prompt  information.  In  its 
report  on  the  Pensacola  accident,  the 
Safety  Board  also  recommended  that 
FRA  require  railroads  to  provide 
pertinent  hazardous  materials 
information  on  waybills  that  would  be 
available  to  public  emergency 
personnel.  FRA  has  not  yet  taken  any 
action  on  this  recommendation. 

The  Safety  Board  has  previously 
discussed  the  wreck-clearing  safety 
problem  and  on  August  30, 1978, 
requested  the  Association  of  American 
Railroads  to:  Complete  development  and 
documentation  of  safety  procedures  for 
identifying  and  assessing  hazardous 
materials  dange;s.  and  for  coordinating 
wreckage-clearing  operations  with  local 
public  safety  officials  (1-78-14).  As  yet. 
these  safety  measures  have  not  been 
developed. 

In  view  of  these  findings,  the  Safety 
Board  on  October  2  reiterated  these 
recommendations  made  to  FRA  on  July 
31,  1978,  as  a  result  of  the  Pensacola 
accident: 

Promulgate  regulations  to  require 
locomotives  used  in  trains  on  main  tracks 
outside  of  yard  limits  to  be  equipped  with 
operating  event  recorders.  (R-78-44). 

Promulgate  regulations  to  require  railroads 
to  limit  the  length  and  tonnage  of  trains 
carrying  hazardous  materials  to  train  makeup 
principles  developed  under  the  track  train 
dynamics  program.  (R-78-46). 

Promulgate  regulations  to  require  railroads 
to  provide  pertinent  hazardous  materials 
information  on  waybills  and  to  make  this 
information  available  to  public  emergency 
personnel.  (R-7&-47). 

Each  of  these  three  recommendations 
is  designated  "Qass  li — Priority 
Action."  As  a  result  of  investigation  of 
the  Crestview  accident,  the  Safety  Board 
now  recommends  that  FRA: 

Analyze  risks  to  wreck-clearing  personnel 
during  wreck -clearing  operations  involving 
hazardous  materials  releases  to  determine 
needed  health  safeguards,  operating 
precautions,  and  medical  treatment 
capabilities  for  hazardous  materials 
exposures,  and  establish  appropriate  safety 
requirements  based  on  its  findings.  (Class 
II— Priority  Action)  (1-79-13). 

R-79-&!  to  the  Louisville  8-  Nashville 
Railroad  Company. — In  still  another 
safety  recommendation  letter  stemming 
from  the  Crestview  accident  and 
forwarded  on  October  2.  the  Safety 
Board  recommended  that  L&N: 

Establish  train  makeup  and  operation 
guidelines  according  to  track  train  dynamics 
principles  for  trains  carrying  hazardous 
materials  and  operate  the  trains  accordingly. 
(Class  II— Priority  .^ciion)  (R-79-64) 

Responses  to  Safety  Recommendations 

Aviation:  A-79-53. — The  Federal 
Aviation  Administration  on  October  2 


responded  to  a  recommendation  issued 
following  investigation  of  the  crash  of  a 
Twin  Cessna  near  McGhee-Tyson 
Airport,  Knoxville,  Tenn.,  January  4. 
1978.  The  recommendation  asked  FAA 
to  revise  Air  Traffic  Control  Handbook 
7110.65  so  that  a  VFR  aircraft  issued  an 
altitude  assignment  or  instruction  is 
provided  terrain  protection  comparable 
to  that  received  by  an  IFR  aircraft, 
providing  sufficient  latitude  in  the 
handbook  so  that  the  controller  may 
approve  a  request  of  a  pilot  who  wishes 
to  exercise  the  provisions  of  and 
exceptions  to  14  CFR  91.79.  (See  44  FR 
40741,  July  12. 1979.) 

In  response.  FRA  reports  submitting  a 
change  to  Handbook  7110.65.  paragraph 
1284.  effective  January  1. 1980.  This 
change  will  require  terrain  protection  for 
VFR  aircraft  receiving  Stage  III  service 
comparable  with  that  given  to  IFR 
aircraft. 

Marine:  M-79-1  through  7.— Letter  of 
September  11  from  the  U.S.  Coast  Guard 
responds  to  recommendations 
developed  following  investigation  of  the 
capsizing  of  the  charter  fishing  boat 
DIXIE  LEE  n  on  June  6.  1977.  during  a 
sudden,  severe  thunderstorm  in 
Chesapeake  Bay  near  Norfolk,  Va.  (See 
44  FR  10647.  February  2, 1979.) 

Coast  Guard  states  in  answer  to 
recommendation  M-79-1.  which  called 
for  revision  of  stability  requirements  to 
include  the  effects  of  off-center 
passenger  weight  in  the  wind  heeling 
criteria  for  small  passenger  vessels,  that 
the  present  stability  criteria  in  46  CFR 
179.10  have  a  long  historj'  of  application. 
The  current  requirement  is  to  apply 
wind  heel  and  passenger  heel 
separately,  and  it  was  intended  that 
each  criterion  be  a  simple,  easy  to  apply 
comparison  with  a  minimum  chance  for 
error.  Coast  Guard  notes  that  if  boats 
meeting  the  criteria  are  operated  with  a 
reasonable  degree  of  seamanship,  the 
boats  can  be  expected  to  return  safely. 
The  DIXIE  LEE  II  encountered  tornado 
scale  winds  which  gusted  up  to  85  knots, 
and  capsizing  was  not  surprising  as  the 
operator  chose  not  to  or  could  not  turn 
the  vessel  to  a  more  favorable  position. 
According  to  Coast  Guard,  an  attempt  to 
design  small  vessels  to  survive  such 
circumstances  would  not  be  practical 
operationally  or  for  cost.  Current 
stability  criteria  has  had  an  overall  good 
history,  and  Coast  Guard  does  not 
believe  that  the  recommended  action 
would  add  to  the  material  safety  of 
small  passenger  vessels. 

With  reference  to  M-79-2,  which 
recommended  that  Coast  Guard  state  on 
the  Certificate  of  Inspection  for  small 
passenger  vessels  the  approximate 
windspeed  equivalent  used  to  certify  the 
vessel's  stability.  Coast  Guard  notes 


that  the  stability  criteria  of  46  CFR 
179.10  provides  one  measure  of 
seaworthiness  of  a  vessel.  Small  boat 
safety  depends  on  hull  shape,  loading 
operator  actions,  and  prevailing  sea  and 
wind  conditions,  and  the  effects  of  hull 
shape  and  loading  on  stability  can  be 
calculated.  Operator  actions  and  sea 
conditions  cannot  be  so  accurately 
predicted.  Coast  Guard  says  that  an 
accurate  simulation  of  a  vessel's 
response  to  environmental  forces  is 
difficult  to  prepare  in  a  form  useable  to 
the  operator;  there  is  no  simple 
relationship  between  windspeed  and 
sea  state.  The  burden  for  the  safe 
operation  of  a  vessel  falls  on  the 
operator  as  stability  analysis  for  small 
boats  is  inherently  imprecise;  publishing 
only  windspeed  might  lead  an  operator 
to  take  unnecessary  chances.  Coast 
Guard  considers  that  it  must  rely  on  the 
skill  of  the  licensed  operator  to  judge  the 
variables  in  making  a  safe  voyage,  and 
does  not  believe  that  this 
recommendation  will  add  to  the  material 
safety  of  small  passenger  vessels. 

Recommendation  M-79-3  asked  Coast 
Guard  to  revise  the  Miscellaneous 
Operating  Requirements  in  46  CFR 
185.20  to  include  a  requirement  for 
operators  of  small  passenger  vessels  to 
check  the  National  Weather  Service 
(NWS)  forecast  before  getting  underway 
and  periodically  while  underway  and  to 
proceed  to  the  nearest  harbor  of  safe 
refuge  when  a  watch  or  warning  is 
issued  for  windspeeds  that  exceed  the 
windspeed  equivalent  used  to  certify  the 
vessels  stability.  In  response.  Coast 
Guard  notes  that  advance  knowledge  of 
severe  weather  is  vital  to  the  small  boat 
operator's  ability  to  navigate  safely. 
Experience  gained  under  the  supervision 
of  a  licensed  operator  provides  a 
candidate  for  a  Ucense  with  a 
knowledge  of  the  consequences  of 
weather  phenomena  on  a  small 
passenger  vessel.  Under  Coast  Guard's 
licensing  system,  to  the  extent  that  it  is 
successful,  only  prudent  and  competent 
candidates  are  licensed.  One 
responsibility  of  an  operator  is  to  assess 
weather  conditions  prior  to  a  voyage 
and  during  the  voyage.  Coast  Guard 
disagrees  that  voyage  termination  at  a 
specific  windspeed  will  reasonably 
increase  vessel  or  passenger  safety. 
Winds  can  vary  greatly  from  predicted 
intensities.  The  operator  alone  must 
judge  the  best  course  of  action  in  all 
situations  by  considering  all  factors  of 
vessel  characteristics,  load,  weather  and 
sea  conditions.  Coast  Guard  further 
states  that  issuance  of  regulations  which 
parallel  normal  operating  procedures  of 
licensed  operators  based  on  a  single 
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aberrant  storm  will  not  increase  safety 
on  small  passenger  vessels. 

With  respect  to  M-79-4,  which 
recommended  that  Coast  Guard  require 
operators  of  small  passenger  vessels  to 
post  an  Operating  Safety  Checklist  in  a 
place  conspicuous  to  crew  and 
passengers  which  states  the  pertinent 
requirements  of  46  CFR  185.20.  Coast 
Guard  states  that  operational  judgments 
on  small  passenger  vessels  are  the 
responsibility  of  the  operator  and  his 
crew.  Coast  Guard  believes  that  public 
posting  of  operating  requirements  found 
in  46  CFR  185.20  suggests  that  the  Safety 
Board  intends  that  passengers  are  to  be 
watchdog  enforcement  personnel,  and 
such  action  would  jeopardize  the 
authority  of  an  operator:  46  CFR  185.20- 
1  places  the  responsibility  for  safe 
vessel  operation  on  the  person-in-charge 
of  the  vessel  and  gives  latitude  for  the 
use  of  experienced  judgment.  Coast 
Guard  does  not  believe  that  an 
operating  safety  checklist  will  increase 
safety  aboard  small  passenger  vessels. 

Regarding  M-79-5.  which 
recommended  requiring  small  passenger 
vessels  that  are  certified  to  operate  on 
partially  protected  waters  to  have  a 
weather  monitor  radio  receiver  at  the 
operator  station  which  can  be 
automatically  activated  by  the  Warning 
Alarm  Device  of  NWS,  Coast  Guard  can 
find  no  authority  for  requiring 
automatically  activated  weather 
monitor  radios  to  be  carried  gn  all  small 
passenger  vessels.  Any  such  • 
requirement  would  have  to  come 
through  action  by  the  Federal 
Communications  Commission.  Coast 
Guard  says,  as  pointed  out  in  response 
to  M-79-3,  the  operator  is  responsible 
for  continuous  evaluation  of  sea  and 
weather  conditions,  using  all  available 
means.  Most  VHF  marine  radios  have  a 
pre-tuned  circuit  available  which,  at  the 
push  of  a  button,  will  provide  current 
NSW  information.  In  the  DIXIE  LEE  U 
case,  an  alarm  would  have  to  have  been 
independent  of  the  volume,  according  to 
Coast  Guard.  If  not  integral  with  the 
receiver,  the  alarm  is  subject  to  the 
volume  control  and  would  be 
inoperative  if  the  volume  is  set  below  a 
given  threshold.  Coast  Guard  does  not 
believe  this  requirement  is  practical  for 
the  reasons  discussed. 

Recommendation  M-79-6  called  on 
Coast  Guard  to  revise  its  procedure  for 
broadcasting  severe  weather  statements 
to  provide  more  requent,  timely,  and 
complete  weather  information  Coast 
Guard  notes  that  Commandant 
Instruction  M2000.3  Chapter  14  requires 
meteorological  "Safety  Broadcasts"'  with 
a  preliminary  call  on  2182  KHz  (MF)  or 
Channel  16  (VHF-FM)  with  the  tojct 


broadcast  on  2670  KHz  (MF)  or  Channel 
22  (VHF-FM)  respectively.  This  is  also  in 
compliance  with  FCC  regulations  Parts 
83.249  and  250.  These  references  specify 
that  meteological  warnings  should  be 
broadcast  on  a  working  frequency  after 
a  preliminarj'  call  on  one  or  more 
international  distress  frequencies.  Coast 
Guard  notes  that  N'WS  has  the  primary 
responsibihty  to  disseminate  weather 
information.  This  responsibility  is 
carried  out  by  National  Oceanic  and 
Atmospheric  Administration  (NOAAJ 
weather  radio  in  coastal  areas  as  a 
continuous  VHF-FM  weather  broadcast. 
Coast  Guard  supplements  NOAA 
weather  radio  in  limited  inadequate 
coverage  areas.  Broadcast  of  weather 
already  degrades  pubhc  distress 
coverage  and  must  be  limited.  Weather 
information  is  available  on  commercial 
broadcast  stations.  No  changes  in  Coast 
Guard  weather  dissemination  policy  are 
considered  warranted. 

Recommendation  M-7&-7  asked  Coast 
Guard  to  require  tethering  of  hfeboats 
and  bouyant  apparatus  to  keep  such 
devices  from  drifting  from  vessels  which 
are  partially  submerged,  are  capsized  • 
but  remain  afloat,  or  sink  in  shallow 
water.  Coast  Guard's  response  states 
that  a  weak  link  tethering  line  would 
have  to  be  strong  enough  to  resist  wind 
and  wave  forces  but  weak  enough  to 
break  at  less  than  the  bouyant  force  of 
the  float  or  apparatus  tethered  so  as  to 
not  be  dragged  under.  Coast  Guard  will 
study  the  practical  aspects  of  the 
problem  further,  and  a  response  based 
on  a  technical  evaluation  will  be  made 
by  December  1. 1979. 

Note. — Copies  of  recommendation  letters 
issued  by  the  Safety  Board,  as  well  as 
responses  to  the  recommendations,  are 
available  free  of  charge.  All  requests  for 
copies  must  be  in  writing,  identified  by 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section.  National 
Transportation  Safety  Board,  Washington, 
DC.  20594. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L  93-633,  88 
Slat.  2169.  2172  (49  U.S.C.  1903,  1907)).) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
October  5. 1979. 

ITR  Doc  -»-314h»  Filed  10-10-79:8:45  ami 
BILLtMG  CODE  4910-5S-M 


PRESIDENT'S  COMMISSION  ON  THE 
ACCIDENT  AT  THREE  MILE  ISLAND 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92463),  announcement  is  made  of  the 
following  meetings: 


Name:  President's  Commission  on  the 
Accident  at  Three  Mile  Island. 

Place:  Washington,  D.C.,  2100  M 
Street.  N.W. 

Time:  Monday.  October  15,  9  a.m.-6 
p.m.;  Tuesday,  Octo'oer  16,  9  a.m.-6  p.m.; 
Saturday.  October  20.  9  a.m.-6  p.m.; 
Sunday,  October  21,  9  a.ms-6  p.m.;  and 
Monday,  October  22.  9  a.m. -6  p.m. 

Proposed  Agenda.  L  Discussion  of 
findings  and  recommendations  and  II. 
Discussion  of  staff  reports. 

The  Commission  was  established  by 
Executive  Order  12130  on  April  11,  1979, 
to  conduct  a  comprehensive  study  and 
investigation  of  the  accident  involving 
the  nuclear  power  facility  on  Three  Mile 
Island  in  Pennsylvania. 

On  October  15-16  and  October  20-22. 
1979,  the  Commission  will  meet  in 
closed  session  to  discuss  its  findings 
and  recommendations,  and  staff  reports. 

These  m.eetings  will  be  held  pending 
notification  and  approval  by  the  GSA 
Administrator. 

Inquiries  should  be  addressed  to 
Barbara  Jorgenson  (202/653-7677). 
October  9.  1979. 

Barbara  Jorgenson. 

Public  Information  Director. 

|KR  Doc  79-31581  F[;m!  10-10-79:  8:45  ani| 
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SMALL  BUSINESS  CONFERENCE 
COMMISSION 

White  House  Conference  on  Small 
Business 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix  I),  announcement  is 
made  of  the  following  national 
commission  meeting. 

Small  Business  Conference 
Commission. — November  5,  1979 — 2:30 
p.m. — 4:00  p.m..  Room  2010.  New- 
Executive  Office  Building.  726  Jackson 
Place.  Northwest.  Washington,  D.C, 

Open  Meeting  I 

Purpose:  The  Small  Business 
Conference  Commission  was 
established  by  Executive  Order  to 
provide  advice  with  respect  to  the 
holding  of  a  White  House  Conference  on 
Small  Business  in  early  1980.  In  pursuit 
of  the  goal  of  a  strong  small  business 
community,  the  Commission  shall 
recommend  issues  to  be  considered  by 
the  Conference  including  those  related 
to  fostering  of  small  business  and  the 
expansion  of  opportunities  for  entry  into 
small  business  enterprises.  The 
Commission  shall  make 
recommendations  for  legislative  and 
policy  changes  primarily  based  upon  the 
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findings  of  the  White  House  Conference 
on  Small  Business. 

Agenda:  The  Commission  shall 
address  the  above  issues  and  review  the 
progress  of  research  task  forces  in 
addition  to  other  Commission  business. 

Contact:  Heidi  Hanson,  Executive 
Assistant  to  the  Director,  White  House 
Conference  on  Small  Business,  730 
Jackson  Place.  N.W.,  Washington,  D.C. 
20006. 

Please  write  before  November  5, 1979, 
if  you  wish  to  attend  this  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Summaries  of  the  transcript  of  the 
meeting  will  be  made  available  to  the 
public  upon  request  at  cost. 

Dated:  October  4, 1979. 
K  Drew, 

Deputy  Advocate  for  Advisory  Councils,  U.S. 
Small  Business  Administration. 

IKR  Doc  -9-Ji;i79  Filed  10-10-79;  8:45  am| 
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[Ucense  No.  09/09-5247] 

Unity  Capital  Corp.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  August  8, 1979,  a  notice  was 
published  in  the  Federal  Register  [44  PR 
154),  stating  that  Unity  Capital 
Corporation,  located  at  3620  30th  Street, 
San  Diego,  California  92104,  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1979),  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  August  23, 1979,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-5247  to  Unity  Capital 
Corporation  on  September  25, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  3, 1979. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc  79-31380  Filed  10-10-79: 8:45  am] 
BILLINC  CODE  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  141— FM  Broadcast 
Interference  Related  to  Airborne  ILS, 
VOR  and  VHF  Communications 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  141  on  FM  Broadcast 
Interference  Related  to  Airborne  ILS. 
VOR  and  VHF  Communications 
Equipment  to  be  held  on  November  7-8, 
1979  in  RTCA  Conference  Room  261, 
1717  H  Street,  NW.,Washington,  D.C, 
commencing  at  9:00  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
First  Meeting  held  July  10-11, 1979;  (3) 
Report  on  Status  of  Working  Group 
Activities;  (4)  Review  of  Draft 
Committee  Report;  (5)  Assignment  of 
Tasks;  and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
pubUc  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  NW., 
Washington,  D.C.  20006;  (202)296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C,  on  October  3, 
1979. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc  79-31490  Filed  10-10-79;  8:45  ami 
BILLING  CODE  4910-13-M  ''^ 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  142— Air  Traffic  Control 
Radar  Beacon,  System/Discrete 
Address  Beacon  System  (ATCRBS/ 
DABS)  Airborne  Equipment;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  142-Air  Traffic 
Control  Radar  Beacon  System/Discrete 
Address  Beacon  System  (ATCRBS/ 
DABS)  Airborne  Equipment  to  be  held 
October  23-24, 1979,  in  RTCA 
Conference  Room  261, 1717  H  Street, 
N.W.,  Washington,  D.C.  commencing  at 
9:30  a.m. 


The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
First  Meeting  held  July  17-18, 1979;  (3) 
Review  and  Discussion  of  Draft  DABS 
U.S.  National  Aviation  Standard;  (4) 
Presentation  and  Discussion  of  Papers 
Developed  by  Working  Groups;  (5) 
Assignment  of  Tasks,  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717,  H  Street.  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  September 
24, 1979. 

Karl  F.  Bierach. 

Designated  Officer. 

(FR  Doc  79-31489  Filed  10-10-79:  8:45  amj 
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Research  and  Special  Programs 
Administration 

[Docket  No.  79-6W] 

Shell  Pipe  Line  Corp.;  Grant  of  Waiver 

By  a  petition  dated  August  17, 1979. 
the  Shell  Pipe  Line  Corporation 
petitioned  for  a  waiver  of  compliance 
with  §  195.424  of  49  CFR  Part  195, 
Transportation  of  Liquids  by  Pipeline,  in 
order  that  a  portion  of  its  Capline 
pipeline  system  can  be  lowered  without 
reducing  the  operating  pressure.  The 
proposed  site  of  lowering  is  a  stream 
crossing  in  the  vicinity  of  Batesville, 
Mississippi,  approximately  three  miles 
upstream  from  the  Sardis.  Mississippi, 
pump  station  and  35  miles  downstream 
from  the  Oakland,  Mississippi,  pump 
station. 

Section  195.424  of  Part  195.  titled  Pipe 
movement,  provides  in  part  that  no 
carrier  may  move  any  line  pipe  unless 
the  pressure  in  the  line  section  involved 
is  reduced  to  not  more  than  50  percent 
of  the  maximum  operating  pressure. 

Shell  Pipe  Line  Corporation's  petition 
states  that  nearby  Corps  of  Engineers 
project  work  had  caused  the  stream  bed 
to  erode  to  a  lower  elevation  than  its 
original  natural  state,  thereby  making 
necessary  the  proposed  lowering.  Shell 
advises  that  the  hydraulic  gradient  will 
cause  pressure  in  the  pipeline  to  be 
approximately  95  psi  at  the  work  site 
when  the  upstream  Oakland  pump 
station  operates  at  a  normal  555  psi  and 


that  reducing  the  pressure  at  the 
Oakland  station  to  one-half  of  MOP  as 
required  by  §  195.424  will  reduce  the 
pressure  at  the  work  site  to  60  psi.  Shell 
estimates  that  the  pipeline  would  have 
to  operate  at  these  reduced  pressures  for 
120  hours  in  order  to  complete  the  work. 
Shell  states  that  operating  the  pipehne 
at  reduced  pressure  for  this  length  of 
time  will  result  in  a  loss  of  throughput  of 
2,280.000  barrels  and  would  significantly 
reduce  the  petroleum  supply  to  the  Mid- 
Continent  and  Great  Lakes  area. 

In  response  to  this  petition  for  waiver, 
the  Materials  Transportation  Bureau 
(MTB)  considers  a  waiver  appropriate 
for  the  following  reasons: 

1.  Reduction  in  pipeline  pumping  rate 
by  an  amount  necessary  to  reduce 
pressure  to  comply  with  §  195.424  would 
cause  a  loss  of  throughput  greater  than 
two  million  barrels,  which  would  not 
serve  the  public  interest  in  providing 
energy  supplies. 

2.  Shell  has  proposed  to  establish  site 
communication  network  between  the 
work  site  and  the  nearby  pump  stations 
These  manned  radio  contacts  would  be 
an  effective  means  to  instruct  the 
pipeline  control  center  to  stop  pipeline 
operation  in  case  of  an  emergency  and 
would  provide  a  faster  shutdown  than 
would  compliance  with  §  195.424. 

3.  The  pressure  at  the  work  site  is 
normally  very  low  because  the  site  is 
just  upstream  from  a  pump  station. 

In  consideration  of  the  foregoing,  the 
MTB  believes  that  the  pipeline 
movement  outlined  by  the  Shell  Pipe 
Line  Corporation  will  not  lessen  public 
safety,  and  compliance  with  §  195.424(b) 
is  not  essential.  Therefore,  effective 
immediately,  the  Shell  Pipe  Line 
Corporation  is  granted  a  waiver  from 
compliance  with  §  195.424  of  Title  49. 
Code  of  Federal  Regulations,  for  one 
specific  pipeline  movement  maintenance 
job,  lowering  the  Capline  pipe  at  the 
stream  crossing,  for  which  the  waiver 
was  requested,  provided  the  Shell  Pipe 
Line  Corporation  estabhsh  a  site 
communication  network  between  the 
work  site  and  the  nearby  pump  stations. 

(18  U.S.C.  834;  49  U.S.C.  1655;  49  CFR  1.53(b). 
App.  A  of  Part  1.  and  App.  A  of  Part  106) 

Issued  in  Washington.  DC.  on  October  4, 
1979 
Melvin  A.  |udah. 

Acting  Associate  Director  for  Pipeline  Safety 
Regulation.  Materials  Transportation  Bureau 

(FR  Doc  79-31344  Filed  10-10-79:  8  45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
[No.  104-1] 

Organization  and  Functions  of  the 
Office  of  the  Assistant  Secretary 
(Economic  PoHcy) 

Dated:  October  1, 1979. 

By  virtue  of  the  authority  vested  in  me 
as  Secretarj'  of  the  Treasury,  including 
authority  vested  in  me  by 
Reorganization  Plan  No.  26  of  1950,  it  is 
ordered: 

1.  The  following  are  the  functions  of 
the  Office  of  the  Assistant  Secretary 
(Economic  Policy): 

a.  Develops  and  maintains  an 
economic  research  capability  for  the 
Treasury  that  is  consistent  with  the 
Department's  policy  responsibilities. 

b.  Provides  the  Secretary,  the  Deputy 
Secretary,  and  the  Under  Secretary 
(Monetary  Affairs)  with  substantive 
advice  and  recommendations  on  the 
economic  aspects  of  domestic  policy 
actions  that  fall  within  their  sphere  of 
responsibility  or  interests. 

c.  Conducts  research  in  those  areas  of 
economic  activity  necessary'  to  proWde 
a  continuous  appraisal  of  the  current 
state  and  future  course  of  the  U.S. 
economy. 

d.  Analyzes  and  evaluates,  in  depth, 
the  economic  consequences  of 
developments,  and  of  alternative  policy 
and  legislative  proposals,  in  a  wide 
range  of  economic  areas. 

2.  Office  of  the  Deputy  Assistant 
Secretary  (Economic  Policy): 

a.  Serves  as  a  full  deputy  to  the 
Assistant  Secretary  in  the  conduct  of  the 
above  functions  and  acts  for  the 
Assistant  Secretary  in  that  official's 
absence. 

b.  Directs  and  closely  supervises 
research  efforts  conducted  by  the  Office 
of  Financial  Analysis  and  the  Office  of 
Special  Studies. 

c.  Plans,  monitors,  and  evaluates 
research  efforts,  including  establishing 
and  achieving  time  and  quality  targets. 

d.  Advises  on  the  policy  requirements 
for  research,  and  on  the  pohcy 
implicafions  of  research  results.  Specific 
functions  of  subordinate  offices  are; 

(1)  Office  of  Financial  Analysis: 
Develops  an  overall  appraisal  of  the 
current  state  of  the  economy  and 
forecasts  of  Gross  National  Product 
(GNP).  Provides  most  of  the  input  for  the 
Secretary's  economic  briefing  book. 
Conducts  briefings  of  Treasury  officials, 
and  participates  in  interagency  groups 
working  on  these  matters. 

(2)  Office  of  Special  Studies:  Conducts 
in-depth  economic  evaluations  and 
analyses  of  developments  and  issues 


that  affect  specific  areas  of  the  United 
States  economy,  i.e.,  labor,  prices,  social 
security,  fiscal  policy,  regulatory  reform 
and  energ>'-  The  results  are  used  for  (a) 
formulating  Treasury  positions  on 
legislative  or  administrative  proposals: 
(b)  continually  appraising  current 
developments  in  each  area;  and  (c) 
providing  sector  inputs  to 
macroeconomic  forecasts.  Analyzes  the 
effects  on  the  U.S.  economy  (output, 
prices.  Federal  budget  and  financial 
markets)  of  energy  development  and 
programs.  Monitors  and  assesses  the 
economic  effects  of  changing  energy 
technologies.  Evaluates  the  effects  of 
Government  programs  in  developing 
new  technologies,  or  in  modifying  the 
use  of  older  technologies. 

3.  The  Assistant  Secretary  (Economic 
Policy)  is  authorized  to  reassign 
functions,  programs  and  associated 
positions  and  resources  among  the 
subordinate  offices  established  above, 
as  deemed  necessary,  consistent  with 
existing  administrative  rules,  regulations 
and  procedures. 

4.  Treasury  Order  No.  104-1,  dated 
March  30.  1979.  is  hereby  superseded. 
WiUiam  MUler. 

Secretary. 

|FR  Doc  79-31360  Filed  10-10-79:  &«5  anf] 
BILLING  CODE  4S10-2&-M 

INO.  108-1] 

Organization  and  Responsibilities  of 
the  Office  of  the  Assistant  Secretary 
(International  Affairs) 


Dated:  October  1. 1979. 


I 


By  virtue  of  the  authority  vested  in  the 
Secretary'  of  the  Treasury,  including  the 
authority  vested  in  me  by 
Reorganization  Plan  No.  26  of  1950,  it  is 
ordered  that: 

1.  The  Assistant  Secretary 
(International  Affairs)  is  the  principal 
advisor  to  the  Secretary  of  the  Treasury 
and  the  Under  Secretary  (Monetary 
Affairs)  in  exercising  policy  direction 
and  control  over  Treasury  positions  in 
areas  dealing  with  international 
financial,  economic,  monetary,  trade, 
and  commercial  matters  as  well  as 
energy  policies  and  programs. 

2.  Within  the  Office  of  the  Assistant 
Secretary  (International  Affairs) 
(OASIA),  there  are  five  Deputy 
Assistant  Secretaries:  Developing 
Nations.  International  Monetary  Affairs, 
Trade  and  Investment  Policy, 
Commodities  and  Natural  Resources, 
and  International  Economic  Analysis. 
The  functions  and  responsibiUties  of  the 
Deputy  Assistant  Secretaries  are 
defined  by  the  Assistant  Secretary  and 
the  Deputy  Assistant  Secretaries  serve 
under  the  poUcy  guidance  of  the 


I 


I 
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Assistant  Secretary.  Each  Deputy 
Assistant  Secretary  supervises  a 
number  of  offices  managed  by  Directors. 
The  functions  and  responsibilities  of  the 
Deputy  Assistant  Secretaries  shall 
include,  but  not  be  limited  to.  the 
following: 

a.  Deputy  Assistant  Secretary 
(Developing  Nations).— {\)  The  Office 
serves  as  the  principal  policy  advisor  to 
the  Assistant  Secretary  in  formulating 
and  implementing  Treasury  positions  on 
U.S.  economic  and  financial  programs 
with  respect  to  developing  nations.  The 
Office  helps  initiate,  review,  and 
oversee  U.S.  policies  toward  the  less 
developed  nations  on  such  issues  as 
debt  owed  to  private  and  public  sector 
entities,  foreign  assistance,  food, 
population  and  financial  policies,  and 
evaluate  the  development  and  financial 
impact  on  the  less  developed  nations  of 
U.S.  policies  on  trade,  investment  and 
commodities.  Staff  support  is  provided 
to  senior  Treasury  officials  in  the 
formulation  of  U.S.  policies  on 
developed/developing  nations  relations 
generally,  especially  in  connection  with 
;nultilateral  fora  such  as  the  UN  General 
.Assembly,  UN  Conference  on  Trade  and 
llevelopment  (UNCTAD)  and  the  IBRD/ 
IMF  Development  Committee  and  its 
subordinate  bodies.  The  Office 
maintains  representatives  in  key 
developing  nations  who  are  responsible 
for  analyzing  local  economic  conditions 
and  recommending  appropriate  policies. 
It  also  maintains  liaison  with  and 
reviews  policies  of  other  USG  Agencies 
on  development  issues. 

(2)  The  Office  provides 
comprehensive  analyses  and  forecasts 
of  the  economic,  financial  and  political 
situation  in  developing  countries  for  use 
in  formulating  Treasury  policy  on 
financial  assistance,  debt  rescheduling. 
Hod  other  matters.  The  Office  collects 
and  maintains  data  on  all  LDCs 
including  the  OPEC  countries,  giving 
particular  attention  to  balance  of 
payments,  official  and  private  capital 
flows,  debt  and  IMF  credit.  The  Office 
also  has  the  responsibility  for  providing 
support  to  the  Secretary  of  the  Treasury 
as  a  member  of  the  joint  economic 
commissions  which  have  been 
established  with  individual  developing 
countries,  other  than  Saudi  Arabia. 

(3J  The  Office  formulates,  reviews, 
and  oversees  Treasury  positions  on 
policies,  operations,  and  activities  of  the 
international  lending  institutions  and 
the  activities  of  the  International 
Monetary  Fund  related  to  developing 
nations.  The  Office  maintains  liaison 
with  and  reviews  policies  of 
international.  United  States,  and 
interagency  development  finance  and 


policy  formulating  bodies,  such  as  the 
Development  Assistance  Committee  of 
the  OECD  and  the  Development  Loan 
Staff  Committee.  The  Office  administers 
the  Secretariat  of  the  National  Advisory 
Council  on  International  Monetary  and 
Financial  Policies  (NAC).  The  NAC 
operates  under  the  authority  of 
Executive  Order  No.  11269. 

b.  Deputy  Assistant  Secretary 
(International  Monetary  Affairs). — (1) 
The  Office  serves  as  the  principal  policy 
advisor  to  the  Assistant  Secretary  in 
formulating  and  implementing  Treasury 
policies  concerned  with  (a)  the 
maintenance  and  operation  of  a 
smoothly  functioning  international 
monetary  system,  including  the  role  of 
the  private  money  and  capital  markets; 
(b)  coordination  of  economic  policy 
among  industrial  nations;  (c)  the 
development  and  conduct  of  U.S. 
financial  relations  with  the  market 
economy  industrial  nations:  (d) 
monetary  relationships  with  the  U.S. 
Government  sought  by  other  nations;  (e) 
foreign  exchange  operations  and 
management  of  U.S.  reserve  assets:  (f) 
international  borrowing,  portfolio 
investment  and  insurance.  In  carrying 
out  these  functions  the  Office  provides 
support  for  U.S.  participation  in 
multilateral  financial  institutions, 
principally  the  International  Monetary 
Fund  and  the  OECD,  as  well  as  in  other 
fora  related  to  its  functional  areas  of 
responsibility. 

(2)  The  Office  provides  analyses  and 
forecasts  of  economic  developments  in 
and  policies  of  the  major  industrial 
nations,  both  domestic  and  external.  It 
maintains  Treasury  representatives  in 
key  industrial  countries  and  in  the 
OECD.  It  also  analyzes  and  forecasts 
regional  and  global  payments  patterns 
and  their  implications  for  the 
functioning  of  the  monetary  system. 

(3)  With  guidance  furnished  by  senior 
Treasury  officials,  direction  is  given  to 
the  Federal  Reserve  Bank  of  New  York 
concerning  ESF  operations  and  liaison  is 
maintained  to  assure  that  foreign 
operations  of  the  Federal  Reserve 
System  are  coordinated.  In  this  regard, 
foreign  exchange  markets  are 
intensively  monitored.  Continuing 
oversight  of  gold  markets  and  related 
developments  is  also  maintained. 

(4)  The  Office  provides  analyses  and 
assembles  information  relevant  to 
international  banking,  portfolio 
investment  and  insurance  matters  and 
the  international  practices  of  U.S.  and 
foreign  banks,  their  regulatory 
authorities  and  the  impact  of  their 
activities  on  the  operation  of  the 
international  monetary  system, 

c.  Deputy  Assistant  Secretary  (Trade 
and  Investment  Policy).— {\]  The  Office 


serves  as  the  principal  policy  advisor  to 
the  Assistant  Secretary  in  the  areas  of 
trade  policy,  trade  with  nonmarket 
economy  countries,  and  international 
investment. 

(2)  The  Office  formulates  and 
implements  Treasury  positions  on:  (a) 
U.S.  trade  and  commercial  policy  in 
general;  (b)  multilateral  and  bilateral 
trade  negotiations;  (c)  trade  finance 
matters;  (d)  U.S.  military  sales  abroad; 
(e)  U.S.  economic  relationships  with  the 
U.S.S.R.,  Eastern  Europe.  China,  and 
such  other  nonmarket  economy 
countries  as  may  be  designated, 
including  support  for  operations  of  the 
East-West  Foreign  Trade  Board  and  its 
Working  Group;  (f)  programs  in  relation 
to  the  Secretary's  responsibilities  for 
trade  relations  with  other  countries;  (g) 
direct  investment  issues,  including 
matters  pertaining  to  multinational 
corporations,  expropriation  and  the 
Overseas  Private  Investment 
Corporation;  and  (h)  serves  as 
Secretariat  for  the  interagency 
Committee  on  Foreign  Investment  in  the 
United  States  established  by  Executive 
Order  No.  11858. 

d.  Deputy  Assistant  Secretary 
(Commodities  and  Natural 
Resources).— [\)  The  Office  serves  as 
the  principal  policy  advisor  to  the 
Assistant  Secretary  in  formulating  and 
implementing  Treasury  policy  and 
positions  on  questions  relating  to  fa) 
international  energy  policy,  with  special 
emphasis  on  the  economic,  financial  and 
investment  aspects  of  such  pohcy:  (b) 
other  basic  natural  resources, 
particularly  non-fuel  minerals  and 
agricultural  commodities;  (c)  U.S. 
commodity  policy;  and  (d)  oceans  policy 
matters,  including  "Law  of  the  Sea" 
negotiations. 

(2]  In  carrying  out  these  functions,  tht 
Office  (a)  assembles  information  and 
provides  analyses  relevant  to  the 
formulation  of  commodity  and  " 

international  energy  policies;  (b)  advises 
the  Assistant  Secretary  and  senior 
Treasury  officials  on  economic  and 
financial  implications  of  natural 
resource  and  international  energy  issues 
which  may  be  considered  at  interagency 
or  international  levels;  (c)  develops  and 
implements  Treasury  policy  with  respect 
to  natural  resource  issues  arising  in 
international  fora,  such  as  the 
International  Energy  Agency,  the  United 
Nations  Conference  on  Trade  and 
Development,  the  Development 
Committee  of  the  International 
Monetary  Fund  and  the  International 
Bank  for  Reconstruction  and 
Development  (IMF/IBRDj  and  various 
committees  of  the  Organization  for 


Economic  Cooperation  and 
Development  (OECD). 

e.  Deputy  Assitant  Secretary 
(International  Economic  Analysis. — (1 ) 
Provides  macroeconomic  analyses  that 
relate  to  the  formulation  of  intemationl 
economic  policies.  This  includes 
analyses  of  the  long-term  effects  of 
policies,  both  U.S.  and  foreign,  on 
foreign  trade,  services  and  capital  flows. 

(2)  Prepares  analyses  and  reports  on 
current  developments  and  near-term 
prospects  for  the  U.S.  current-account 
balance  and  for  capital  flows,  to  be 
utilized  in  forecasts  of  the  U.S.  economy 
and  in  formulation  of  U.S.  international 
monetary  policy. 

(3)  Develops  analytic  techniques  for 
anticipating  problems  and  evaluating 
possible  solutions,  i.e.,  industries  that 
are  likely  to  need  trade  adjustment 
assistance  and  possible  causes  of 
monetary  disturbances. 

(4)  Develops  analytic  techniques  for 
the  study  of  current  international 
economic  issues,  such  as  technological 
transfer  and  U.S.  financing  of  Eastern 
Block  requirements. 

(5)  Compiles  and  prepares  for 
publication  statistics  on  U.S.  capital 
flows  as  required  by  law  or  traditional 
practice  and  on  acutal  indebtedness  to 
the  U.S.  Government,  as  well  as 
potential  liabilities  under  guarantee  and 
insurance  programs. 

(6)  Regularly  uses  commercially 
available  and  in-house 
macroecondmetric  models  as  tools  to 
analyze  the  above;  for  example,  the 
intemationl  transmission  of  growth  and 
inflation,  international  liquidity  issues, 
determinants  of  international  trade  and 
capital  flows,  and  exchange  rate 
changes.  Provides  data  processing, 
programming,  and  econometric  modeling 
assistance  to  other  offices  in  OASIA. 

3.  Within  the  Office  of  the  Assistant 
Secretary  (International  Affairs),  there 
also  are  the  Office  of  the  Deputy  to  the 
Assistant  Secretary  (Saudi  Arabian 
Affairs),  the  Deputy  to  the  Assistant 
Secretary  and  the  Secretary  of  the 
International  Monetary  Group,  the 
Office  of  the  Inspector  General,  the 
Administrative  Staff,  and  the  OASIA 
Secretariat.  The  functions  and 
responsibilities  of  these  offices,  which 
are  defined  by  the  Assistant  Secretary, 
are: 

a.  The  Office  of  the  Deputy  to  the 
Assistant  Secretary  (Saudi  Arabian 
Affairs)  is  composed  of  an  Office  of 
Saudi  Arabian  Affairs  in  Washington 
and  an  Office  of  the  U.S.  Representation 
to  the  Joint  Commission  in  Riyadh, 
Saudi  Arabia,  and  serves  as  the 
principal  policy  advisor  to  the  Assistant 
Secretary  in  formulating  and 
implementing  the  projects  and  programs 


undertaken  by  the  U.S.-Saudi  Arabian 
Joint  Commission  on  Economic 
Cooperation  established  on  June  8, 1974, 
and  chaired  by  the  Secretary  of  the 
Treasury.  The  Office  is  also  responsible 
for  the  development  of  Treasury  policy 
with  respect  to  U.S.  economic  relations 
with  Saudi  Arabia. 

b.  The  Deputy  to  the  Assistant 
Secretary  and  Secretary  of  the 
International  Monetary  Group  serves  as 
a  pohcy  advisor  to  the  Assistant 
Secretary  in  the  formulation  and 
implementation  of  policies  relating  to 
the  international  monetary  system.  In 
this  connection  the  incimibent  serves  as 
Executive  Secretary  of  the  International 
Monetary  Group,  an  interagency  body 
chaired  by  the  Under  Secretary  for 
Monetary  Affairs,  which  consults  with 
the  Under  Secretary  on  substantive 
matters  and  on  negotiating  positions;  in 
this  capacity,  he  or  she  provides 
documentation  to  the  Group  for  both 
briefing  and  current  updating  purposes. 

c.  The  Office  of  the  Inspector  General 
provides  the  Assistant  Secretary  and 
other  senior  level  Treasury  officials  with 
a  reliable  and  independent  internal 
appraisal  of  selected  international 
financial  activities  and  programs  for 
which  OASIA  has  primary  operational 
responsibility.  The  Inspector  General 
also  performs  such  reviews  as 
requested.  Major  areas  of  concern 
include  the  efficiency  and  economy  of 
the  use  of  U.S.  investments  in  the 
International  Monetary  Fund,  the 
International  Bank  for  Reconstruction 
and  Development,  and  regional 
multilateral  banks,  as  well  as 
procedures  governing  the  use  of  the  ESF. 

d.  The  Administrative  Staff  and 
OASIA  Secretariat  perform 
administrative  and  other  support 
operations  for  the  Assistant  Secretary. 

4.  With  the  exception  of  the  Office  of 
the  Inspector  General,  the  Assistant 
Secretary  may  reassign  programs, 
functions,  and  associated  positions  and 
resources  among  the  subordinate  offices 
established  above  as  deemed  necessary, 
consistent  with  the  policies  and 
procedures  governing  the  ESF. 

5.  This  Order  supersedes  Treasury 
Order  No.  202  (Rev.  3),  dated  August  25, 
1977. 

G.  William  Miller. 
Secretary. 

[FR  Doc  79-31361  Filed  l(V-U>-r9;  8:45  a<n| 
BILLING  CODE  4eiO-2S-M 


I  Supplement  to  Department  Circular,  PubHc 
Debt  Series— No.  22-79] 

Series  F-1983  Notes;  Interest  Rate 

October  5, 1979.  •    | 

The  Secretary  announced  on  October 
4, 1979,  that  the  interest  rate  on  the 
notes  designated  Series  F-1983. 
described  in  Department  Circular — 
Public  Debt  Series — No.  22-79.  as 
amended,  dated  September  19, 1979,  will 
be  9%  percent.  Interest  on  the  notes  will 
be  payable  at  the  rate  of  9%  percent  per 
annum. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

I 

Supplementar}'  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Departments  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

|KR  Dot  79-31436  Filed  lO-lO-Tft  8:45  «ml 
BILUNG  CODE  4aiO-40-W 


Treasury  Small  Business  Advisory 
Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-263. 
notice  is  hereby  given  that  a  meeting  of 
the  Treasury  Small  Business  Advisory 
Committee  will  be  held  on  October  29 
and  30, 1979,  at  the  Main  Treasury 
Building,  15th  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C..  and 
the  Internal  Revenue  Service  Building. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C. 

On  Monday.  October  29,  the 
Committee  will  meet  from  9:30  a.m.  to 
12:00  noon  in  room  4121  of  the  Main 
Treasury  Building.  On  October  29,  from 
1:30  p.m.  to  5:30  p.m.,  the  Subcommittee 
on  Capital  Formation  and  the 
Subcommittee  on  Tax  Policy  will  meet 
jointly  in  room  4121  of  the  Main 
Treasury  Building  and  the  Subcommittee 
on  Tax  Administration  will  meet  in 
Room  3313  of  the  Internal  Revenue 
Service  Building.  The  Committee  as  a 
whole  will  reconvene  in  room  4121  of 
the  Main  Treasury  Building  on  Tuesday, 
October  30,  at  9:30  a.m.  and  will  meet 
until  approximately  12:30  p.m. 

The  Committee  was  formed  to  provide 
a  means  of  communication  between  the 
small  business  community  and  Treasury 
officials  on  numerous  economic  issues, 
including  capital  formation,  tax  policy, 
tax  administration,  and  governmental 
regulations.  The  Capital  Formation 
Subcommittee  and  the  Tax  Policy 
Subcommittee  will  focus  their  attention 
on  topics  including  investment 
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incentives  and  capital  cost  recovery 
proposals,  estimated  tax  payments, 
fringe  benefits,  employee-independent 
contractor  issues  and  other  pending 
matters  of  tax  legislation;  and  the  Tax 
Administration  Subcommittee  agenda 
will  include  an  update  on  IRS  small 
business  workshops,  further  discussion 
of  ERISA  issues,  and  an  analysis  of 
LIFO  issues. 

The  meeting  will  be  open  to  the 
public.  A  limited  number  of  seats  will  be 
available  on  a  first-come,  first-serve 
basis.  In  order  to  facilitate  admittance, 
persons  interested  in  attending  are 
asked  to  call  566-3887  so  that 
confirmation  of  space  and  access 
procedures  can  be  provided. 

Interested  persons  may  file  a  written 
statement  with  the  Committee  before, 
during  and  after  the  meeting.  The 
Chairman  will,  as  time  permits, 
entertain  oral  comments  from  members 
of  the  public  attending  the  meeting. 
Persons  interested  in  making  oral 
statements  are  asked  to  call  566-3887 
before  5:00  p.m.  on  October  26. 

Minutes  of  the  meeting  will  be 
available  on  request  from  The  Treasury 
Small  Business  Advisory  Committee 
thirty  days  after  the  meeting. 

Inquiries  may  be  directed  to  Paul  L. 
Lee,  Executive  Assistant  to  the  Deputy 
Secretary,  Department  of  the  Treasury, 
Main  Treasury  Building,  Room  3325.  15th 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20220,  telephone  (202) 
566-3887. 

Dated:  October  4.  1979. 
Rpbert  Carswell, 

Deputy  Secretary. 

|FR  Doc  79-31359  Filed  10-10-79;  8:45  am| 
BILLING  CODE  4810-2&-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperatives;  Notice  to 
the  Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Octobers,  1979. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  armual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative. 


the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement. 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C. 

(1)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations;  Friend/Amigo,  Inc.  Principal 
Mailing  Address  (Street  No.,  City,  State, 
and  Zip  Code:}  Apdo,  Postal  No.  329, 
Nogales,  Sonoro,  Mexico.  Where  Are 
Records  of  Your  Motor  Transportation 
Maintained  (Street  No.,  City,  State  and  Zip 
Code):  Apdo.  Postal  No.  329,  .Nogales, 
Sonora,  Mexico.  Person  To  Whom  Inquiries 
and  Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  A.  Felix, 
Apdo.  Postal  No.  329,  Nogales,  Sonora, 
Mexico. 

(2)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Rainbow  Farm  Lines,  Inc. 
P.O.  Box  14006-A,  Orlando,  FL  32857. 
Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  2200  Forsyth  Rd., 
Orlando,  FL  32807.  Person  To  Whom 
Inquiries  and  Correspondence  Should  be 
Addressed  (Name  and  MaUing  Address): 
Stoney  MuJlins,  P.O.  Box  14006-A,  Orlando, 
FL  32857. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  79-3U38  Filed  10-10-79;  8:45  <ini] 
BILLING  CODE  7035-0 1-U 


I 

Federal  Register  /  Vol.  44.  No.  198  /  Thursday.  October  11,  1979  /  Notices 58829 


Amendment  of  Released  Rates 
Application  No.  MC-1481 

agency:  Interstate  Commerce 
Commission. 

action;  Notice.  Released  Rates 

Application  No.  MC-1481. 


summary:  The  National  Motor  Freight 
Traffic  Association  wants  to  amend 
Released  Rates  Order  No.  MC-607 
which  applies  on  glassware,  NOL  It  now 
authorizes  the  establishment  and 
maintenance  of  ratings  in  the  National 
Motor  Freight  Classification  which  are 
dependent  on  released  value.  Applicant 
wants  the  same  authority  for  class  and 
exception  ratings  in  member  carrier 
tariffs  which  publish  exceptions  to  the 
Classification  and  specific  and/or 
general  commidity  rates,  including 
commodity  column  rates,  in  members' 
tariffs  which  publish  commodity  rates 
taking  precedence  over  the 
Classification. 


ADDRESS:  Anyone  seeking  copies  of  this 
application  should  contact:  Mr.  William 
W.  Pugh.  NMFTA.  1616  P  St.,  N.W. 
Washiiagton,  D.C.  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Max  Pieper.  Unit  Supervisor,  Bureau  of 
Traffic.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423 
Telephone  (202)  275-7553, 
SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  USC  10730.  formerly 
Section  20(11)  of  the  Interstate 
Commerce  Act.  for  and  on  behalf  of 
carriers  parties  to  the  National  Motor 
Freight  Classification. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  79-31340  Filed  10-10-78;  8:45  am] 
BILUNG  CODE  7035-01-M 


(Notices  178, 180] 


Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applicafions  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  nofice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  if  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resultir.g  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C,  and  also 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 


Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  200  (Sub-390TA),  filed  August  7. 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Avenue. 
Kansas  City.  MO  64106.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Meats,  meat  products,  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A,  B,  &C  of 
Appendix  I  to  the  report  in  Descriptions 
in  motor  carrier  certificates  61  M.C.C. 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co.  at  or  near 
Esterville  and  Sioux  City.  lA;  Sioux 
Falls.  SD;  and  Worthington,  MN  to 
points  in  the  states  of  CO,  CT,  LA.  IL.  IN, 
KS,  KY,  MA.  MD,  MI.  MO,  NE.  NJ,  NY. 
OH.  OK,  PA,  RI,  TX,  VA,  WV,  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  origin  facilities  and 
destined  to  the  destination  states,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s); 
lohn  Morrell  &  Co.,  208  S.  USalle  St.. 
Chicago,  IL  60604.  Send  protests  to: 
Vernon  V.  Coble.  DS.  LC.C,  600  Federal 
Bldg..  911  Walnut  Kansas  City.  MO 
64106. 

MC  200  (Sub-391TA),  filed  August  7. 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Avenue. 
Kansas  City,  MO  64106.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Aluminum  pigments  (except  in  bulk). 
between  Lansford.  PA.  on  the  one  hand, 
and,  on  the  other.  Decatur,  IN  and 
Detroit.  MI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Silberlme  Manufacturing  Co., 
Inc..  Lansford,  PA.  Send  protests  to: 
Vernon  V.  Coble,  DS.  I.C.C.  600  Federal 
Bldg..  911  Walnut,  Kansas  City,  MO 
64106. 

MC  200  (Sub-392TA),  filed  August  9, 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Avenue. 
Kansas  City.  MO  64106.  Representative: 
H.  Lyrm  Davis  (same  as  applicant). 
Foodstuffs:  cleaning,  scouring  or 
washing  compounds;  methanol, 
solidified:  paper  articles:  plastic 
articles;  scourers,  with  or  without  soap; 
toothpicks:  chef  hats:  straws,  drinking 
or  stirring,  from  Dorsey,  MD  to  Houston. 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  John  Sexton  &  Company,  222 
South  Riverside  Plaza,  Chicago,  IL 
60606.  Send  protests  to:  Vernon  V. 
Coble,  DS.  I.C.C.  600  Federal  Bldg.,  911 
Walnut.  Kansas  City.  MO  64106. 


MC  730  (Sub-465TA).  filed  August  27, 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte.  Wabiut  Creek,  CA 
94598.  Representative:  R.  N.  Cooledge 
(same  address  as  applicant). 
Polypropylene  Glycol  (resins)  in  bulk,  in 
tank  vehicles,  from  Compton  &  Azusa, 
CA  to  Monticello.  AR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Chemetics 
Systems,  Inc..  2006  Gladwick  Street 
Compton,  CA  90220.  Send  Protests  to:  A. 
J.  Rodriguez.  211  Main  Street  Suite  500. 
San  Francisco,  CA  94105. 

MC  730  (Sub-466  TA).  filed  August  28. 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte.  Wahiut  Creek.  CA 
94598.  Representative:  R.  N.  Cooledge 
(same  address  as  applicant).  Petroleum 
Oil.  in  bulk,  in  tank  vehicles,  from  Santa 
Fe  Springs,  CA  to  Monticello.  AR,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Nelville  Chemical  Co..  1800  E.  Imperial 
Hwy,  Santa  Fe  Springs,  CA  90670.  Send 
protests  to:  A.  J.  Rodriguez,  211  Main 
Street,  Suite  50a  San  Francisco.  CA 
94105. 

MC  730  (Sub-467TA),  filed  February 
23,  1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  F.  C  Munson 
(Same  as  applicant).  Gasoline  &  Diesel 
Fuel,  in  bulk,  in  tank  vehicles  from 
Bakersfield,  CA  to  Clark  County,  NV.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Saveway  Super  Service  Stations,  Inc., 
2424  S.  Highland  Dr.,  Las  Vegas,  NV 
89102,  Phillips  Petroleum  Company,  7800 
East  Dorado  Place,  Englewood,  CO 
80111.  Send  protests  to:  A.  J.  Rodriguez, 
DS,  ICC,  211  Main  Street  Suite  500,  San 
Francisco,  CA  94105. 

MC  2860  (Sub-183TA),  filed  August  28. 
1979.  Applicant:  NATIONAL  FREIGHT. 
INC..  71  West  Park  Avenue,  Vineland. 
NJ  08360.  Representative:  W.  Randall 
Tye  and  John  C  Bach.  1400  Candler 
Building,  Atlanta,  GA  30303.  Insulation 
materials  and  products.  From  Newark, 
OH  to  points  in  TX.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Owens-Coming  Fiberglas 
Corporation.  Fiberglas  Tower,  Toledo. 
OH  43659.  Send  protests  to:  Robert  E. 
Johnston,  D/S,  ICC.  744  Broad  St..  Room 
522,  Newark.  NJ  07102. 

MC  2860  (Sub-184TA),  filed  August  28, 
1979.  Applicant:  NATIO.MAL  FREIGHT, 
INC.,  71  West  Park  Avenue,  Vineland, 
NJ  08360.  Representative:  W.  Randall 
Tye  and  John  C  Bach,  1400  Candler 
Building,  Atlanta,  GA  30303.  Insulation 
materials  and  products.  From  Newark 


and  Columbus,  OH  to  points  in  the  US  in 
and  East  of  ND,  SD,  N'E.  KS.  OK.  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days'  authority.  Supporting 
8hipper(s):  Owens  Coming  Fiberglas 
Corporation,  Fiberglas  Tower,  Toledo, 
OH  43659.  Send  protests  to:  Robert  E. 
Johnston.  D/S.  ICC  744  Broad  St..  Room 
522,  Newark.  NJ  07102. 

MC  4941  (Sub-68TA),  filed  August  16. 
1979.  Applicant:  QUINN  FREIGHT 
LINES.  INC..  1093  North  Montello  St.. 
Brockton.  MA  02403.  Representative:  Mr. 
Russell  S.  Callahan  (same  address  as 
applicant).  Prefabricated  metal  building 
products,  from  the  facilities  of  H.  H. 
Robertson  Company  at  (a)  Ambridge 
and  Zehenople.  PA  to  points  in  IL.  IN, 
ME,  MD.  MI,  NJ,  NY.  NC.  OH,  SC,  VT, 
VA  and  WV;  (b)  fi-om  Batavia,  OH  and 
Conversville,  IN  to  points  in  CTT  IL  IN, 
ME.  MD,  MA,  MI,  NH.  NJ,  NY,  NC.  OH. 
PA.  RI,  SC  VT,  VA  and  WV;  (c)  ft-om 
Ambridge  and  Zelienople,  PA,  Batavia. 
OH  and  Connersville,  IN  on  the  one 
hand,  and,  on  the  other  to  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Rouses  Point  NY. 
Highgate  Springs,  VT  and  Calais,  ME  for 
180  days.  Supporting  shipper(s):  H.  H. 
Robertson  Company,  400  Holiday  Drive, 
P.O.  Box  2793,  Pittsburgh,  PA  15230, 
Send  protests  to:  John  B.  Thomas, 
Interstate  Commerce  Commission.  150 
Causeway  Street  Boston,  MA  02114. 

MC  5470  (Sub-199TA).  filed  August  6. 
1979.  Applicant;  TAJON,  LNC.  R.D.  ^5. 
P.O.  Box  146,  Mercer,  PA  16137. 
Representative:  Mary  Chutz  Eshenbaugh 
(same  address  as  above).  Pitch,  in  dump 
vehicles,  from  Cleveland.  OH  to  Pell 
City,  AL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Riverside  Clay  Company, 
Box  544,  Pell  City,  AL  35125.  Send 
protests  to:  J.  J.  England,  D/S.  LC.C, 
2111  Federal  Building,  Pittsburgh,  PA 
15222. 

MC  5470  (Sub-200TA),  filed  August  10. 
1979.  Applicant:  TAJON.  LNC,  R.D.  *5, 
P.O.  Box  146,  Mercer,  PA  16137. 
Representative:  Mary  Chutz  Eshenbaugh 
(same  address  as  above).  Coke,  in  dump 
vehicles  from  Camden,  NJ  and  its 
commercial  zone  to  St.  Marjs,  PA  and 
Niagara  Falls,  NY  for  180  days. 
Supporting  shipper(s):  Airco  Speer 
Carbon-Graphite.  4861  Packard  Road, 
Niagara  Falls,  NY  14302.  Send  protests 
to:  J.  J.  England.  D/S.  I.CC,  2111  Federal 
Building,  Pittsburgh,  PA  15222. 

MC  29910  (Sub-230TA).  filed  August 
16, 1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.  301  S.  11  St. 
Fort  Smith,  AR  72902.  Representative: 
Joseph  K.  Reber,  (same  address  as 
applicant).  Building  materials  and 
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laminated  modular  panels,  (except  in 
bulk),  from  Tarboro,  NC  to  points  in  the 
U.S.  (except  AK  and  HI),  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  this 
authority  to  other  authority  held  by  it. 
Supporting  shipper(s):  Formica 
Corporation.  10155  Reading  Road. 
Cincinnati.  OH  45241.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  29910  (Sub-230TA),  filed  August 
17. 1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  S.  11  St.. 
Fort  Smith.  AR  72902.  Representative: 
Joseph  K.  Reber.  (same  address  as 
applicant).  Common  carrier  over  regular 
routes.  Cenfral  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  facilities  of  Galion 
Amco,  Inc.  at  or  near  Galion,  OH  as  an 
off  route  point,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  this  authority  to  other 
authority  held  by  it,  and  to  interline  whh 
other  carriers.  Supporting  shipper(s): 
Galion  Amco,  Inc.,  515  N.  East  St.. 
Galion.  OH.  Send  protests  to;  William 
H.  Land,  DS,  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 

MC  52460  (Sub-257TA),  filed  August 
13.  1979.  Applicant:  ELLEX 
TR.^NSPORTATION.  INC..  P.O.  Box 
9637, 1420  W.  35th  Street,  Tulsa,  OK 
74107.  Representative:  Wilbum  L. 
Williamson,  Suite  615  East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Paper  and 
paper  products  and  toner,  from  the 
facilities  of  Ansley  Paper  Company,  Inc. 
at  or  near  Lawton.  Ok,  to  AL,  AR,  CO, 
FL.  GA.  KS,  LA,  NC,  TN,  &  TX,  for  180 
days.  Supporting  shipper(s):  Ansley 
Paper  Company,  Inc.,  P.O.  Box  768  ^2 
Avenue,  Lawton,  OK  73502.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 
240,  215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  59150  (Sub-167TA),  filed  August  9, 
1979.  Applicant:  PLOOF  TRUCK  LINES. 
INC.,  1414  Lindrose  Street,  Jacksonville. 
FL  32206.  Representative:  Martin  Sack. 
Jr.,  1754  Gulf  Life  Tower,  Jacksonville, 
FL  32207.  Air  conditioning  and  air 
filtration  equipment,  from  the  facilities 
of  Gamewell  Mechanical.  Inc.,  at  or  near 
Salisbury,  NC.  to  Sandy  Springs,  SC, 
Shreveport,  LA.  and  Corinth.  MS,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Gamewell  Mechanical.  Inc.,  P.O.  Box 
1949,  Industrial  Ave.,  Salisbury,  NC 
28144.  Send  protests  to:  G.  H.  Fauss,  Jr.. 
DS,  ICC.  Box  35008.  400  West  Bay  Street, 
Jacksonville,  FL  32202. 


MC  68980  (Sub-21TA).  filed  August  1. 
1979.  Applicant:  CHECKER  EXPRESS 
CO..  6801  S.  13th  St.,  Milwaukee.  WI 
53221.  Representative:  Abraham 
Diamond,  29  S.  LaSalle  St.,  Chicago,  IL 
60603.  General  commodities  [except 
those  of  unusual  value,  Classes  A  8-B 
explosives,  commodities  in  bulk,  and 
those  because  of  size  and  weight  require 
special  equipment),  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air.  III.  (b).  (1)  Between  St.  Lotiis.  MO 
and  Memphis.  TN:  from  St.  Louis  over 
Interstate  Hwy.  55  to  junction  Interstate 
Hwy.  240,  then  over  Interstate  Hwy.  240 
to  Memphis,  TN  and  return  over  the 
same  route  serving  no  intermediate 
points;  (2)  Betweei;  St.  Louis,  MO  and 
Kansas  City,  MO:  from  St.  Louis  over 
Interstate  Hwy.  70  to  Kansas  City  and 
return  over  the  same  route  serving  no 
intermediate  points;  (3)  Between  Kansas 
City,  MO  and  Chicago,  IL:  from  Kansas 
City,  MO  over  Interstate  Hwry.  70  to 
junction  Interstate  Hwy.  55,  then  over 
Interstate  Hwry.  55  to  Chicago,  IL  and 
return  over  the  same  route  serving  no 
intermediate  points;  (4)  Between 
Chicago,  IL  and  Minneapolis,  MN:  from 
Chicago.  IL  over  Interstate  Hwy.  90  to 
junction  Interstate  Hwy.  90/94  to 
junction  Interstate  Hwy.  94,  then  over 
Interstate  Hwy.  94  to  junction  Interstate 
Hwy.  494  or,  as  an  alternative  for 
operating  convenience  only,  over 
Interstate  Hwy.  94  to  junction  Interstate 
Hwy.  35,  then  over  Interstate  Hwy.  35  to 
junction  Interstate  Hwy.  494  to 
Minneapolis.  MN  and  return  over  the 
same  route  serving  no  intermediate 
points;  (5)  Between  Minneapolis.  MN 
and  Milwaukee.  WI:  from  MinneapoHs, 
MN  over  Interstate  Hwy.  494  to  junction 
Interstate  Hwy.  94*  then  over  Interstate 
Hwy.  94  to  Milwaukee,  WI  and  return 
over  the  same  route  ser\  ing  no 
intermediate  points;  (6)  Between 
Milwaukee  and  Eau  Claire,  WL  serving 
LaCrosse,  WI  as  an  off  route  point,  and 
Madison,  WI  as  an  intermediate  point; 
From  Milwaukee  via  194  to  Madison, 
WI,  then  via  194  to  Eau  Claire,  WI  (with 
service  to  LaCrosse,  WI  over  190  from 
Madison,  WI)  and  return  over  the  same 
route  serving  no  intermediate  points 
except  Madison.  WI;  and  (7)  Between 
Chicago,  IL  and  Detroit,  MI:  from 
Chicago,  IL  over  Interstate  Hwy.  194  to 
Detroit,  MI,  and  return  over  the  same 
route,  serving  no  intermediate  points,  for 
180  days.  Supporting  Shipper(s):  ABC 
Airfreight,  2641  Greenleaf  Ave..  Elk 
Grove,  IL  80007.  Airborne  Freight  Corp., 
9477  Aeorapace  Dr..  St.  Louis.  MO  63134. 
WTC  Air  Freight.  4849  N.  Scott  St..  Suite 
108.  Schiller  Park.  IL  60176.  Trans  World 
Airlines,  605  3rd  St.,  NY,  NY  10016.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC.  517 


E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  95540  (Sub-1134TA).  filed  August 
17, 1979.  Applicant:  WATKINS  MOTOR 
UNES.  INC.,  1144  West  Griffin  Rd.,  P.O. 
Box  1636.  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Razors,  razor 
blades,  cigarette  lighters,  toiletries  and 
related  personal  care  products  fi"om  the 
facilities  of  the  Gillette  Company  in 
Andover,  MA  to  Morrow  and  Newnan, 
GA.  Charlote,  NC  and  Jacksonville,  FL 
for  180  days.  Supporting  Shipper(s):  The 
Gillette  Company,  Prudential  Tower 
Bldg.,  Boston.  MA  02199.  Send  protests 
to:  Donna  M.  Jones,  T/A,  ICC-BOp. 
Monterey  Bldg.,  Suite  101,  8410  N.W. 
53rd  Ter..  Miami,  FL  33166. 

MC  111170  (Sub-264TA),  filed  August 
17. 1979.  Applicant:  WHEEUNG  PIPE 
LINE,  INC.,  P.O.  Box  1718,  EJ  Dorado, 
AR  71730.  Representative:  Fred 
Worsham  (same  address  as  appHcant). 
Pulpmill  liquids,  in  bulk,  in  tank 
vehicles,  between  plantsites  of 
International  Paper  Company  at  or  near 
Bastrop.  LA;  Camden,  AR;  Pine  Bluff, 
AR;  Natchez  and  Redwood,  MS  and 
South  Texarkana,  TX,  for  180  days. 
Supporting  Shipper(s):  International 
Paper  Company,  P.O.  Box  160707, 
Mobile.  AL  36616.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg,. 
Little  Rock.  AR  72201. 

MC  111401  (Sub-588TA).  filed  August 
14, 1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  632,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Drilling  rig 
equipment,  materials  and  supplies, 
between  Farmington,  NM  and  points  in 
CO  &  WY,  for  180  days.  Supporting 
Shipper(s):  Homco,  P.O.  Box  2344, 
Farmington,  NM  87401.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240,  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  113591  (Sub-78TA),  filed  August  7. 
1979.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Charles  A.  Daniel  (same  as  appHcant). 
Milk  condensed  or  evaporated,  from 
Mount  Vernon.  MO  to  Carthage.  MO  to 
points  in  the  states  of  AL,  AR,  CO,  lA. 
KS,  LA.  MN.  NE,  ND.  OK,  TN.  TX,  SD, 
WI,  IL,  FL.  and  LN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  3hipper(s):  Carnation 
Company,  5045  Wilshire  Boulevard,  Los 
Angeles,  CA  90036.  Send  protests  to: 
Vernon  V.  Coble,  DS,  I.C.C..  600  Federal 
Bldg..  911  Walnut.  Kansas  City,  MO 
64106. 

MC  114290  (Sub-89TA),  filed  August  9, 
1979.  Applicant:  EXLEY  EXPRESS,  INC., 
2610  S.E.  8th,  Portland,  OR  97202. 
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Representative:  Nick  I.  Goyak  &  Peter 
Glade,  555  Benj.  Franklin  Plaza,  One 
S.W.  Columbia.  Portland.  OR  97258. 
Such  commodities  as  are  dealt  in  by 
retail  and  chain  grocery  and  hardware 
and  drug  stores,  in  containers,  and 
materials  and  supplies  (except  in  bulk), 
used  in  the  manufacturing  &  distribution 
of  such  commodities  between  Los 
Angeles.  CA  and  Portland.  OR  and  their 
commercial  zones,  and  points  and 
places  in  AZ.  NV.  UT,  ID.  OR,  WA,  MT. 
and  TX,  for  180  days.  A  corresponding 
permanent  is  pending,  MC  114290  Sub- 
88F.  Supporting  shipper(s):  Boyle- 
Midway,  Division  of  American  Home 
Products  Corp..  685  Third  Avenue.  New 
York.  N.Y.  10017.  Send  protests  to:  R.  V. 
Dubay,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  OR  97204. 

MC  115570  (Sub-25TA),  filed  June  29, 
1979.  Applicant:  WALTER  A.  JUNGE. 
INC..  3818  S.W.  84th  St.,  Tacoma,  WA 
98491.  Representative:  George  R. 
LaBissoniere,  1100  Norton  Bldg..  Seattle. 
WA  98104.  Contract  carrier:  irregular 
routes:  (1)  Paper,  paper  articles, 
polyethylene  film,  plastics  and  ink.  and 
(2)  equipment,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Vancouver.  WA 
on  the  one  hand,  and  points  in  OR.  CA, 
NV,  on  the  other  hand,  for  the  account 
of  Portco  Corporation,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Portco 
Corporation,  4200  Columbia  Way, 
Vancouver,  WA  98661.  Send  protests  to: 
Shirley  M.  Hohnes,  T/A,  ICC.  858 
Federal  Building,  Seattle.  WA  98174. 

MC  115931  (Sub-lOlTA),  filed  August 
9,  1979.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987.  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Plastic  pipe 
and  materials  and  supplies  used  in  the 
installation  of  plastic  pipe  from  the 
facilities  of  Plexco.  a  division  of  Amsted 
Industries  at  or  near  Fairfield,  LA  to 
points  in  MT,  ND.  SD  and  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Plexco, 
a  Division  of  Amsted  Industries,  3240 
North  Mannheim  Rd..  Franklin  Park.  IL 
60131.  Send  protests  to:  Paul  J.  Labane. 
DS.  ICC,  2602  First  Avenue  North, 
Billings.  MT  59101. 

MC  116110  (Sub-25TA),  filed  August 
14,  1979.  Applicant:  P.  C.  WHITE 
TRUCK  LINE,  INC.,  P.O.  Box  1488. 
Dothan,  AL  36301.  Representative:  Marc 
A.  Pearl,  3390  Peachtree  Road.  NE, 
Atlanta,  GA  30326.  (1)  Synthetic  organic 
chemicals  (except  in  bulk,  in  tank 


vehicles],  from  the  facilities  of  Arichem, 
Inc.,  at  or  near  Ariton,  AL.  to  points  in 
CT,  DE.  FL.  GA,  IL.  MA,  MB,  NC  NJ. 
NY,  OH,  PA,  RI.  SC,  and  VA;  and  (2) 
materials,  equipment  and  supplies  used 
in  the  production,  sale  and  distribution 
of  commodities  named  above  to  the 
facilities  of  Arichem.  Inc.  at  or  near 
Ariton.  AL,  for  180  days.  Restriction: 
Restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Arichem.  Inc.  at  or  near  Ariton.  .M.. 
Supporting  shipper(s):  Dr.  Z.  L  Taylor. 
Jr.,  P.O.  Box  187.  Ariton.  AL  36311."  Send 
protests  to:  Mabel  E.  Holston.  T/A. 
Room  1616 — 2121  Building,  Birmingham. 
AL  35203. 

MC  116110  (Sub-26TA).  filed  August 
17. 1979.  Applicant:  P.  C.  WHITE 
TRUCK  U\E.  INC..  P.O.  Box  1488. 
Dothan.  AL  36301.  Representative:  Bruce 
E.  Mitchell,  3390  Peachtree  Road.  NE. 
Atlanta,  GA  30326.  (IJ  Synthetic  resins, 
naval  stores,  tall  oil  products,  from  the 
facilities  of  Arizona  Chemical  Co. 
located  at  or  near  Panama  City,  FL  to 
points  in  the  United  States  (except  AL. 
HI  and  CA);  and  (2)  materials, 
equipment  and  supplies  used  in  the 
production,  sale  or  distribution  of  the 
commodities  named  above  from  points 
in  the  destination  territory  identified  in 
(1)  above  to  the  facilities  of  Arizona 
Chemical  Co.  at  or  near  Panama  City, 
FL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Arizona  Chemical  Company, 
859  Berdan  Avenue.  Wayne.  NJ  07470. 
Send  protest  to;  Mabel  E.  Holston.  T/A, 
ICC  Room  1616—2121  Building, 
Birmingham.  AL  35203. 

MC  116300  {Sub-58TA),  filed  August 
13. 1979.  Apphcant:  NANCE  & 
COLLUMS.  INC..  P.O.  Drawer  J. 
Femwood.  MS  39635.  Representative:  H. 
D.  Miller.  Jr..  Deposit  Guaranty  Plaza 
Bldg..  Box  22567.  Jackson.  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  drilling 
mud.  from  the  facilities  of  Barium 
Supply  Company,  located  at  or  near 
Houston,  TX,  to  Lafayette,  LA. 
Supporting  shipper(s):  B  &  S  Industries. 
Inc..  515  South  College  St..  Lafayette.  LA 
70503.  Send  protest  to:  Alan  C.  Tarrant 
D/S  ICC  Suite  1441. 100  West  Capitol 
St..  Jackson,  MS  39201. 

MC  116300  (Sub-59TA).  filed  August 
15.  1979.  Applicant:  NANCE  & 
COLLUMS,  INC.,  P.O.  Drawer  J. 
Fernwood.  MS  39635.  Representative:  H. 
D.  Miller.  Jr.,  Suite  1700.  Deposit 
Guaranty  Plaza,  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  salt,  in 
sacks  and  packages,  from  the  facilities 


of  Diamond  Crystal  Salt  Company  at 
Jefferson  Island,  LA  to  Harlan, 
Louisville,  Mayfield  and  Middlesboro, 
KY.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Diamond  Crystal  Salt  Company,  916  S. 
Riverside  Ave.,  St.  Clair.  MI  48079.  Send 
protest  to:  Alan  C  Tarrant.  100  West 
Capitol  Street.  Jackson,  MS  39201. 

MC  116300  {Sub-6aTA),  filed  August 
24. 1979.  Applicant  NANCE  & 
COLLUMS.  LNC  P.O.  Drawer  J. 
Fernwood.  MS  39635.  Representative:  H. 
D.  Miller.  Jr.,  Suite  ITOa  Deposit 
Guaranty  Plaza.  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  liquid 
bleach  and  fabric  finish,  except  in  bulk. 
from  the  facilities  of  National  Marketing 
Associates,  Inc..  New  Orleans,  LA  to 
Birmingham.  Geneva  and  Montgomery, 
AL  Note:  Applicant  has  been  granted 
emergency  temporary  authority  to 
perform  the  involved  service.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  National 
Marketing  Sales,  Inc.,  1501  St.  Louis  St., 
New  Orleans,  LA  70112.  Send  protest  to: 
Alan  Tarrant  DS  ICC  Suite  1441, 100 
West  Capitol  SL,  Jackson,  MS  39201. 

MC  121470  (Sub-33TA).  filed  August 
15. 1979.  Applicant:  TANKSLEY 
TRANSFER  CO..  801  Cowan  Street. 
Nashville.  TN  37207.  Representative: 
Roy  L  Tanksley  (same  address  as 
applicant).  Iron  and  steel  articles,  from 
the  facilities  of  RepubUc  Steel  Corp.  at 
or  near  Gadsden  Alabama  to  points  in 
FL  GA  KY,  MS.  NC  SC  and  TN.  for  180 
days.  Supporting  shipper(8):  Republic 
Steel  Corp..  Alabama  City  Station, 
Gadsden.  AL  35901.  Send  protest  to: 
Glenda  Kuss,  TA,  ICC  Suite  A-422,  U.S. 
Courthouse.  601  Broadway,  Nashville, 
TN  37203. 

MC  127840  (Sub-130TA),  filed  August 
9.  1979.  Applicant  MONTGOMERY 
TANK  LINES,  INCL,  17550  Fritz  Drive. 
Lansing,  IL  60438.  Representative: 
Charies  R.  Emhuff.  P.O.  Box  425, 
Summit,  IL  60501.  Edible  and  inedible 
fats,  animal  oils,  and  products  and 
blends  of  animal  fats  and  oils 
transported  in  bulk,  from  the  facilities  of 
George  A.  Hormel  &  Co.,  Davenport  lA 
to  all  points  in  IL  MN,  MO.  NB,  SD  and 
WI  for  180  days.  Supporting  Shipper(8): 
George  A.  Hormel  &  Co,  P.O.  Box  800. 
Austin.  MN  55912.  Send  protests  to: 
Aimie  Booker,  TA,  219  South  Dearborn 
Street.  Room  1386,  Chicago.  IL  60604. 

MC  127840  (Sub-131TA).  filed  August 
10, 1979.  Apphcant  MONTGOMERY 
TANK  LINES,  INC,  17550  Fritz  Drive, 
Lansing.  IL  60438.  Representative: 
Charies  R.  Emhuff.  P.O.  Box  425. 
Summit,  IL  60501.  Liquid  chemicals,  in 
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bulk,  in  tank  vehicles,  from  the  facilities 
of  Nalco  Chemical  Co..  at  Garyville,  LA 
and  Sugarland,  TX  to  points  in  the  U.S. 
(except  AK  and  HI)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Nalco  Chemical 
Company,  2901  Butterfield  Rd.,  Oak 
Brook,  IL  60521.  Send  protests  to:  Annie 
Booker.  TA,  219  South  Dearborn  Street, 
Room  1386,  Chicago  IL  60604. 

MC  135070  (Sub-97TA).  filed  August  3, 
1979.  Applicant:  JAY  LINES.  INC..  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  Larsen,  P.O.  Box 
82816.  Lincoln,  NE  68501.  Candy  and 
confectionery,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  M&M/Mars,  at  or  near 
Elizabeth  and  Hackettstown.  N],  and 
Elizabethtown.  PA  to  points  in  AR,  OK. 
TX,  CO,  KS,  MO,  lA,  LA,  TN,  NE,  UT. 
NM,  NV,  &  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  M&M/Mars, 
Division  of  Mars.  Inc.,  High  St., 
Hackettstown,  NJ  07840.  Send  protests 
to:  Martha  A.  Powell.  TCS,  I.C.C,  Room 
9A27  Federal  Bldg.,  819  Taylor  St..  Fort 
Worth,  TX  76102. 

MC  135070  (Sub-98TA),  filed  August 
10.  1979.  Applicant:  JAY  LINES,  INC., 
P.O.  Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816.  Lincoln,  NE  68501.  Alcoholic 
beverages  and  materials  and  supplies 
used  in  the  distribution  of  alcoholic 
beverages,  from  Weston,  MO  to 
Houston,  TX,  and  points  within  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Key  Distributors, 
Inc.,  P.O.  Box  303,  Houston,  TX  77001. 
Send  protests  to:  Martha  A.  Powell, 
TCS,  I.C.C,  Room  9A27  Federal  Bldg., 
819  Taylor  St..  Fort  Worth,  TX  76102. 

MC  135070  (Sub-99TA),  filed  August 
13.  1979.  Applicant:  JAY  LINES,  INC.. 
P.O.  Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816.  Amarillo,  TX  68501.  Plastic 
articles,  from  the  facilities  of  Eli  Lilly  & 
Company,  at  or  near  Clinton,  Lafayette, 
and  Indianapolis,  IN,  to  points  in  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Eli  Lilly  &  Company.  1555  S.  Kentucky 
Ave..  Indianapolis.  IN  46206.  Send 
protests  to:  Martha  A.  Powell.  TCS. 
Room  9A27  Federal  Bldg..  819  Taylor  St., 
Fort  Worth,  TX  76102. 

MC  135861  {Sub-55TA].  filed  August 
13. 1979.  Applicant:  LISA  MOTOR 
LINES.  INC..  P.O.  Box  4550.  Fort  Worth, 
TX  76106.  Representative:  Billy  R.  Reid. 
1721  Carl  St..  Fort  Worth.  TX  76103. 
Contract  comer-irregular  routes:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat 


packinghouses  as  described  in  Sections 
A  and  C  to  Appendix  I  to  the  report 
described  in  Descriptions  Motor  Carrier 
Certificates.  61  M.C.C.  209  &  766 (except 
hides  and  commodities  in  bulk),  from 
Brownwood.  TX,  to  AL,  AR.  AZ.  CA. 
CO.  FL.  GA,  IL.  IN,  lA,  KS,  LA,  MI.  MN, 
MO.  NE,  NV.  NM,  NC,  ND,  OK.  OR,  SC, 
SD.  TN,  WA,  WI,  for  the  account  of 
Swift  &  Company,  for  180  days. 
Supporting  Shipper(s):  Swift  & 
Company,  115  W.  Jackson  Blvd.. 
Chicago.  IL  60604.  Send  protests  to: 
Martha  A.  Powell.  TCS.  I.C.C.  Room 
9A27  Federal  Bldg.,  819  Taylor  St..  Fort 
Worth.  TX  76102. 

MC  136511  (Sub-74TA).  filed  August  6, 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Rd.. 
Lynchburg,  VA  24502.  Representative: 
Dwight  L.  Koerber.  Jr..  805  McLachlen 
Bank  Bldg..  666  Eleventh  St..  NW. 
Washington,  DC  20001.  Frozen 
foodstuffs,  from  Compton,  Montebello. 
Santa  Ana,  Vernon  and  Riverside.  CA  to 
points  in  MI,  IN.  KY,  TN,  MS.  AL.  GA. 
FL,  SC,  NC,  VA.  WV,  OH,  PA,  MD,  DE, 
NJ,  NY,  DC  and  Chicago.  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Butcher 
Boys  Foods,  Inc.,  P.O.  Box  5647, 
Riverside,  CA  92507.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Room  620.  Phila..  PA  19106. 

MC  142310  {Sub-25TA).  filed  August  8, 
1979.  Applicant:  H.  O.  WOLDI.MG,  INC., 
Box  56,  Nelsonville,  WI  54458. 
Representative:  Wayne  Wilson,  150  E. 
Oilman  St.,  Madison,  WI  53703.  Meat, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing 
houses  as  described  in  A.ppendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209,  766  (except 
hides  and  commodities  in  bulk),  from  E. 
St.  Louis,  IL  to  points  in  MN  &  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper[s): 
Swift  &  Co.,  115  W.  Jackson  Blvd., 
Chicago,  IL  60604.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC.  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee.  W!  53202. 

MC  144901  (Sub-3TA).  filed  August  24, 
1979.  Applicant:  INTERMODAL 
SYSTEMS,  INC.,  4740  Roanoke 
Parkway,  Kansas  City,  MO  64112. 
Representative:  Arthur  J.  Cerra,  P,0.  Box 
19251,  Kansas  City,  MO  64141,  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities 
which,  because  of  size  or  weight, 
require  the  use  of  special  equipment), 
between  points  in  AR,  CA,  KS,  KY,  LA, 
MS,  MO,  OK.  TN  and  TX,  restricted  to 
traffic  which  originates  at  or  is  destined 


to  points  in  CA  and  which  involves 
substitution  of  trailer-on-flat-car  service 
for  a  portion  of  the  through  movement, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper{s): 
Supported  by  61  shippers  whose 
statements  can  be  viewed  at  the  field 
office  or  at  Commission  offices  in 
Washington.  D.C  Send  protests  to: 
Vernon  V.  Coble,  DS,  I.C.C.  600  Federal 
Bldg..  911  Walnut  St.,  Kansas  City.  MO 
64106. 

MC  145220  (Sub-llTA).  filed  August 
16. 1979.  Applicant:  IREDELL  MILK 
TRANSPORTATION.  INC..  Rt.  3.  Box 
368.  Mooresville,  NC  28115. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors.  SC  29687.  Apple  juice, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Duffy-Mott  Company,  Inc.  at 
or  near  Inman.  SC  to  Aspers.  PA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Duffy- 
Mott  Company.  Inc..  370  Lexington  Ave.. 
NY.  NY  10017.  Send  protests  to:  Sheila 
Reece.  Transportation  Assistant.  800 
Briar  Creek  Rd-Rm  CC516.  Charlotte. 
NC  28205. 

MC  145220  (Sub-12TA),  filed  August 
17.  1979.  Applicant:  IREDELL  MILK 
TRANSPORTATION,  INC..  Route  3.  Box 
368.  Mooresville.  NC  28115. 
Representative:  George  W.  Clapp.  P.O. 
Box  836.  Taylors.  SC  29687.  Apple  juice, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Gerber  Products  Company  at 
or  near  Asheville.  NC  to  Fort  Smith,  AR. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Gerber  Products  Company,  P.O.  Box 
2689.  Asheville,  NC  28802.  Send  protests 
to:  Sheila  Reece.  Transportation 
Assistant.  800  Briar  Creek  Rd..  Room 
CC516,  Charlotte,  NC  28205. 

MC  145540  (Sub-2TA).  filed  August  27. 
1979.  Applicant:  VILLAGE  MOTORS  OF 
CATTARAUGUS  COUNTY,  INC.,  730 
East  State  Street,  Olean.  NY  14760. 
Representatives:  S.  Michael  Richards/ 
Raymond  A.  Richards.  44  North  Avenue. 
P.O.  Box  225,  Webster,  NY  14580. 
Contract  carrier,  irregular  routes. 
Foodstuffs  and  animal  feed, 
manufactured  and/or  distributed  by 
Friendship  Dairies,  Inc.  and  related 
materials,  supplies  and  equipment  used 
in  the  manufacture,  production, 
packaging,  sale  and  distribution  of  the 
above  commodities  (except  in  bulk). 
between  Friendship,  NY,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
MA,  PA,  NJ,  and  New  York  City  and  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Friendship 
Dairies,  Inc..  4900  Maspeth  Avenue, 
Queens,  NY  11378.  Send  protests  to: 
Anne  C  Siler,  TA,  ICC,  910  Federal 
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Building,  111  W.  Huron  Street.  Buffalo, 
NY  14202 

MC  145950  (Sub-44TA),  filed  August  6. 
1979.  Applicant:  HAYWOOD 
TRANSPORT.  INC..  Route  6.  Box  2611, 
Waco.  TX  76706.  Representative:  E. 
Stephen  Heisley,  666  Eleventh  Street 
NW..  Washington.  DC  20001.  Meats, 
meat  products,  meat  byproducts,  dairy 
products  and  articles  distributed  by 
packinghouses  as  described  in  Sections 
A,  B.  and  C  of  Appendix  I  to  the  report 
in  Descriptions  of  Motor  Carrier 
Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk). 
from  the  facilities  of  Swift  &  Company  at 
or  near  Rochelle.  SL  Charles.  Bradley, 
and  E.  St.  Louis,  IL;  and  Kansas  City.  KS; 
to  points  in  ME.  NH.  VT,  RL  MA.  CT, 
NY,  PA.  NJ.  DE.  OR  WV.  MD.  KY.  TN. 
VA.  NC.  SC.  FL.  GA.  AU  MS.  LA,  CA. 
DC.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperjs):  Swift  &  Company,  115  W. 
Jackson  Boulevard.  Chicago.  IL  60604. 
Send  protests  to:  Martha  A.  Powell, 
TCS.  ICC,  Room  9A27.  Federal  Buildiiig, 
819  Taylor  Street.  Fort  Worth.  TX  76102. 

MC  145950  (Sub-45TA).  filed  August  6. 
1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC.,  Route  6.  Box  2611, 
Waco.  TX  76706.  Representative:  E. 
Stephen  Heisley.  666  Eleventh  Street 
NW..  Washington.  DC  20001.  Meats, 
meat  products,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Motor  Carrier  Certificates.  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  facilities  of  Swift  & 
Company,  at  New  York.  NY:  Jersey  City, 
NJ;  Miami  and  Tartpa,  FL;  Laredo  and  El 
Paso,  TX,  to  IN.  lU  AL  TN.  OR  GA,  TX, 
PA,  WI,  MI,  lA,  KY,  MN.  NC.  SC.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Swift  & 
Company.  115  W.  Jackson  Boulevard, 
Chicago.  IL  60604.  Send  protests  to: 
Martha  A.  Powell,  TCS.  ICC.  Room 
9A27,  Federal  Building,  819  Taylor 
Street,  Fort  Worth.  TX  76102. 

MC  145950  (Sub-46TA),  filed  August  6. 
1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC.,  Route  6.  Box  2611. 
Waco,  TX  76706.  Representative:  E. 
Stephen  Heisley,  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  Meats, 
meat  products,  meat  byproducts,  dairy 
products  and  articles  distributed  by 
packinghouses  as  described  in  Sections 
A,  B.  and  C  of  Appendix  I  to  the  report 
in  Descriptions  of  Motor  Carrier 
Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk). 
from  the  facilities  of  Swift  &  Company  at 
or  near  Cactus  and  Fort  Worth,  TX  to 
points  in  ME.  NR  VT,  RI.  MA.  CT.  NY, 
PA,  NJ.  DE.  OH.  WV,  MD.  KY.  TN.  VA. 
NC.  SC.  FL,  GA.  AL.  MS.  LA.  CA,  AZ. 


NV.  OR,  WA.  DC  IN.  and  IL.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperls):  Swift  & 
Company.  115  W.  Jackson  Boulevard. 
Chicago.  IL  60604.  Send  protests  to: 
Martha  A.  Powell.  TCS.  ICC  Room 
9A27.  Federal  Building.  819  Taylor 
Street.  Fort  Worth.  TX  76102. 

MC  146670  (Sub-ITA).  filed  April  30. 
1979.  Apphcant  McCLOUD,  INC..  2151 
N.  900  W,  P.O.  Box  160^,  Salt  Lake 
City,  UT  84116.  Representative:  Paul  D. 
McCloud  (same  address  as  applicant). 
Contract  carrier,  irregular  routes. 
Household  and  commercial  appliances 
and  parts  for  same,  from  Newton.  LA 
and  its  commercial  zone  to  Salt  Lake 
City,  UT,  Los  Angeles  and  San  Diega 
CA,  and  to  Phoenix.  AZ  and  their 
respective  commercial  zones,  for  180 
days.  An  underlying  ETA  requests  90 
days  authority.  Supporting  shipper(s): 
Mountain  State  Laundry  Equipment  Co., 
P.O.  Box  16027.  Salt  Lake  City.  UT 
84116.  Coin  &  Professional  Equipment 
Co.,  Inc.,  4111  N.  18th  Place.  Phoenix,  AZ 
85016.  The  Maytag  Company,  403  W.  4th 
Street.  N.  Newton,  lA  50208.  Stanton 
Sales  Corporation,  4801  West  147th 
Street.  Hawthorne,  CA  90250.  Send 
protests  to:  L.  D.  Heifer.  DS.  5301 
Federal  Building.  Salt  Lake  City.  UT 
84138. 

MC  146890  (Sub-ISTA).  filed  August  3, 
1979.  Applicant  C  &  E  TRANSPORT. 
INC.  d.b.a.  C  E.  ZUMSTEIN  CO..  P.O. 
Box  27,  Lewisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St 
NW.,  Washington.  DC  20001.  Animal 
and  poultry  feed,  feed  ingredients,  and 
health  products  used  in  the  care  and 
maintenance  of  animals  and  pou)try, 
between  the  facilities  of  Ralston  Purina 
Co.  at  Circleville.  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  WV. 
MD,  and  NY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Ralston  Purina  Co..  P.O.  Box 
538,  Circleville,  OH  43113.  Send  protests 
to:  I.CC,  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St.,  Rm.  620,  Phila..  PA  19106. 

MC  147951  (Sub-lTA).  filed  August  8. 
1979.  Applicant  YOURLLNE.  INC..  3540 
E.  26th  Street,  Los  Angeles,  CA  90023. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd..  Suite  300.  Los  Angeles, 
CA  90010.  Contract  Irregular  Such 
commodities  as  are  dealt  in  by  retail 
furniture  stores,  between  the  facilities  of 
R.  B.  Furniture,  Inc..  located  at  or  near 
Irvine.  CA.  and  the  retail  stores  of  R.  B. 
Furniture,  Inc.,  located  at  Mesa. 
Scottsdale,  Phoenix,  and  Tucson.  AZ, 
and  Las  Vegas.  NV.  under  a  continuing 
contract  with  R.  B.  Furniture.  Inc..  of 
Irvine,  CA,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 


authority.  Supporting  shippers(s):  R.  B. 
Furniture.  Inc.  2323  S.E.  Main  Street, 
Irvine.  CA  92714.  Send  protests  to:  Irene 
Carlos.  TA,  ICC  P.O.  Box  1551.  Los 
Angeles,  CA  90053. 

MC  148020  (SulvlTA).  filed  August  14, 
1979.  Applicant  BIG  "M"  TRANSPORT, 
INC.,  3100  Hilton  Street  Jacksonville.  FL 
32209.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building.  Jacksonville, 
FL  32202.  Bananas,  pineapples,  and 
agricultural  commodities  exempt  from 
regulation  under  Section  203(b)(6J  of  the 
Interstate  Commerce  Act,  when 
transported  in  mixed  loads  with 
bananas  and  pineapples,  from  Mobile, 
AL,  Mi£um,  FL.  Tampa,  FL,  New 
Orleans,  LA.  Gulfport  MS.  and 
Charleston.  SC  to  points  in  FL.  GA,  SC, 
NC.  and  VA,  for  180  days.  Supporting 
shipper8(8):  Turbana  Banana  Corp..  2701 
Lejeune  Road.  Coral  Gables,  FL;  Del 
Monte  Banana  Company,  1201  Brickwell 
Avenue,  Miami,  FL  33131;  Castle  & 
Cooke  Foods,  2900  Veterans  Highway, 
Metarie.  LA  700Q2.  Send  protests  to: 
G.  H.  Fauss,  Jr.,  DS.  ICC  Box  3500a  400 
West  Bay  Street  Jacksonville,  FL  32202. 

MC  2228  {Sub-70TA),  filed  July  20, 
1979.  AppUcant  MERCHANTS  FAST 
MOTOR  LINEa  INC,  P.a  Box  591.  East 
Hwry  8a  Abilene,  TX  79604. 
Representative:  Jerry  Prestridge,  P.O. 
Box  1148,  Austin,  TX  787B7.  General 
Commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment): 
(1)  Between  El  Paso,  TX.  and 
Albuquerque.  NM.  serving  all 
intermediate  points,  and  serving  points 
in  the  respective  commercial  zones  of  El 
Paso  and  Albuquerque:  From  El  Paso 
over  Interstate  Hwys  10/25  (U.S.  Hwy 
85]  to  Albuquerque  and  return  over  the 
same  route.  (2)  Between  El  Paso  TX,  and 
San  Antonio,  NM.  serving  all 
intermediate  points  and  serving  The 
White  Sands  Missile  Range  as  an  off- 
route  point  From  El  Paso  over  U.S.  Hwy 
54  to  Carrizozo,  NM.  then  over  U.S.  Hwy 
380  to  San  Antonio,  and  return  over  the 
same  routes.  (3)  Between  Tularosa,  NM, 
and  Carrizozo,  NM.  serving  all 
intermediate  points:  From  Tularosa  over 
U.S.  Hwy  70  to  junction  U.S.  Hwy  380, 
then  over  U.S.  Hwy  380  to  Carrizozo  and 
return  over  the  same  route.  (4)  Between 
U.S.  Rwy  70  and  U.S.  Hwy  380,  serving 
all  intermediate  points:  From  the 
junction  U.S.  Hwy  70  and  N'M  Hwy  37 
over  NM  Hwy  37  to  junction  NM  Hwy 
48.  then  over  NM  Hwy  48  to  junction 
380.  (5)  Between  Las  Cruces,  NM,  and 
Alamogordo.  NM.  serving  the 
intermediate  or  off-route  points  of  The 
White  Sands  Missile  Range  and 
Holloman  Air  Force  Base:  From  Las    . 


58834 


I 

Federal  Register  /  Vol.  44.  No.  198  /  Thursday.  October  11.  1979  /  Notices 


Cruces  over  U.S.  Hwys  70/82  to 
Alamogordo  and  return  over  the  same 
route.  (6)  Between  Brownfield,  TX.  and 
Hondo,  NM.  serving  no  intermediate 
points.  From  Brownfield  over  U.S.  Hwy 
380  to  Hondo,  and  return  over  the  same 
route.  (7)  Between  Lubbock,  TX.  and 
Albuquerque,  NM,  serving  no 
intermediate  points  but  serving  points  in 
the  respective  commercial  zones  of 
I.ubbock  and  Albuquerque:  From 
Lubbock  over  U.S.  Hwy  84  to  Clovis, 
NM.  then  over  U.S.  Hwy  60  to  Encino. 
NM  then  over  U.S.  Hwy  285  to  junction 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  Albuquerque,  and  return  over 
the  same  route.  (8)  Between  Adrian.  TX, 
and  Albuquerque,  NM,  serving  no 
intermediate  points:  From  Adrian  over 
Interstate  Hwy  40  (U.S.  Hwy  66)  to 
.Albuquerque,  and  return  over  the  same 
route,  for  180  days.  Supporting 
shippers(s):  There  are  378  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Martha 
A.  Powell,  TCS,  LC.C,  Room  9A27 
Federal  Bldg..  819  Taylor  St.,  Fort  Worth, 
TX  76102. 

Note.— Applicant  proposes  to  tack  the 
authority  here  applied  for  to  authority  held  in 
MC-2228  and  Subs  thereunder,  and  intends  to 
interline  with  other  carriers  at  Albuquerque. 
.MM.  and  at  any  other  points  at  which  carriers 
will  accept  traffic  and  protect  joint  route  and 
through  rate  provisions. 

MC  40898  (Sub-28TA).  filed  August  16. 
1979.  Applicant:  S  &  W  MOTOR  UNES, 
INC.,  P.O.  Box  11439,  Greensboro,  NC 
27409.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Plumbing  fixtures,  plumbing  supplies, 
fillings  and  accessory  parts  (1)  from 
Trenton,  NJ  to  points  in  NC  and  SC,  and 
(2)  from  Tiffin,  OH  to  points  in  NC,  SC. 
and  VA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  American  Standard  Inc..  P.O. 
Box  2003,  New  Brunswick,  NJ  08903. 
Send  protests  to:  Sheila  Reece, 
Transportation  Assistant.  800  Briar 
Creek  Rd-RM  CC516.  Charlotte,  NC 
28205. 

MC  40978  (Sub-63TA),  filed  August  20. 
1979.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  CO.,  3321  Business  141  S.. 
Sheboygan,  WI  53081.  Representative: 
Daniel  Dineen,  710  N.  Plankinton  Ave., 
Milwaukee,  WI  53203.  Appliances,  from 
St.  Cloud,  MN  to  points  in  IL,  IN,  MI,  OH 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Franklin  Mfg.  Co.,  701-33rd 
Ave.  N.,  St.  Cloud.  MN  56301.  Dykro. 
Inc..  N90  W14401  Commerce  Dr.. 
Menomonee  Falls.  WI  53051. 
Montgomery  Ward  &  Co.,  Inc., 
Montgomery  Ward  Plaza.  Chicago,  IL 


60671.  Send  protests  to:  Gail  Daugherty, 
TA.  ICC.  517  E.  Wisconsin  Ave..  Rm. 
619,  Milwaukee.  WI  53202. 

MC  40978  (Sub-64TA).  filed  August  20. 
1979.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  CO.,  3321  Business  141  S.. 
Sheboygan,  WI  53081.  Representative: 
Daniel  Dineen.  710  N.  Plankinton  Ave., 
Milwaukee,  WI  53203.  New  furniture 
from  St.  louis,  MO  to  points  in  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Montgomery  Ward,  Montgomery  Ward 
Plaza,  Chicago,  IL  60671.  Send  protests 
to:  Gail  Daugherty,  TA.  ICC,  517  E. 
Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  40978  (Sub-65TA).  filed  August  28, 
1979.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  CO..  3321  Business  141  S.. 
Sheboygan,  WI  53081.  Representative: 
Richard  Alexander,  710  N,  Plankinton 
Ave.,  Milwaukee,  WI  53203.  Materials 
and  supplies  used  in  the  manufacture  of 
office  furniture  from  Woolrich,  PA  & 
Longview,  NC  to  facilities  of  All-Steel, 
Inc.  at  Aurora,  IL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  A!l-Steel.  Inc.. 
P.O.  Box  871,  Aurora.  IL.  Send  protests 
to:  Gail  Daugherty.  TA,  ICC,  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202.  i 

MC  48958  {Sub-196TA),  filed  August 
17,  1979.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC..  510  East 
51st  Ave.  Denver.  CO  80216. 
Representative:  Lee  E,  Lucero.  (same 
address  as  applicant).  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
article's  requiring  the  use  of  special 
equipment),  serving  the  facilities  of 
Rubbermain  Commercial  Products.  Inc., 
at  or  near  Cleburne.  TX  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations,  for  180  dsys.  Applicant 
intends  to  tack.  Supporting  shipper(s): 
Rubbermaid  Commercial  Products.  Inc., 
P.O.  Box  771.  Cleburne.  TX  76031.  Send 
protests  to:  R.  Buchanan.  492  U.S. 
Customs  House  Denver,  CO  80202. 

MC  56388  (Sub-37TA).  filed  August  3 
1979.  Applicant:  HAHN 
TRANSPORTATION.  INC.,  New 
Market,  MD  21774.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave.. 
Suite  605.  Washington.  DC  20014.  (IJ 
Agricultural  limestone  suspension,  in 
bulk,  in  tank  vehicles  from  Mt.  Airy,  MD 
to  Malvern,  PA  and  Warminster.  PA.  (2J 
Agriculaturol  limestone,  in  pneumatic 
tank  vehicles,  from  Thomasville,  PA  to 
Mt.  Airy,  MD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipper(s):  Meyers  Liquid 
Fertilizer  Co.,  50  Wisner  St.,  P.O.  Drawer 
180.  Frederick,  MD  21701.  Send  protests 
to:  I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620,  Phila.,  PA  19106. 

MC  57778  {Sub-29TA),  filed  May  17. 
1979.  Applicant:  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE 
JNC.  6134  West  Jefferson  Avenue. 
Detroit,  MI  48209.  Representative: 
William  B.  Elmer.  21635  East  Nine  Mile 
Road.  St.  Clair  Shores.  MI  48080.  Food 
stuffs  from  the  facilities  of  Globe 
Products  Co.,  Inc.  at  or  near  Clifton.  NJ. 
to  points  in  AR,  IN.  IL,  LA.  MI.  MN,  OH 
OK.  PA.  TN.  TX,  and  WI;  and  frozen 
fruit  from  Brownsville  and  Laredo,  TX 
and  points  in  Grand  Traverse  County. 
MI,  to  the  facilities  of  Globe  Products 
Co.,  Inc.  at  or  near  Clifton,  NJ.  For  180 
days.- An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Globe 
Products  Company,  Inc.,  P.O.  Box  1927. 
55  Webro  Road,  Clifton.  NJ  07015.  Send 
protests  to:  C.  R.  Flemming.  D/S.  I.C.C. 
225  Federal  Building,  Lansing,  MI  48933. 

MC  73688  (Sub-106TA),  filed  August 
13.  1979.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION.  P.O.  Box 
7195, 1500  Orenda  Ave..  Memphis.  TN 
38107.  Representative:  Diane  Price, 
Route  6,  Box  15,  North  Little  Rock,  AR 
72118.  Agricultural  implements  from 
Yazoo  City,  MS  to  points  in  AR,  lA.  IL, 
IN,  KS,  KY,  MD,  MI.  MN.  MO.  ND.  NE 
NY,  OH,  PA.  SD.  VA.  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  AMCO 
Manufacturing  Co..  Inc.,  P.O.  Box  1107 
Yazoo  City.  MS  39194.  Send  protests  to: 
Floyd  A.  Johnsons.  District  Supervisor. 
Interstate  Commerce  Commission.  100 
North  Main  Street— Suite  20006. 
Memphis.  TN  38103. 

MC  87928  (Sub-52TA).  filed  August  31 
1979.  Applicant:  AUTOMOBILE 
.  TRANSPORT.  INC..  36555  Michigan 
Ave.,  Wayne.  MI  48184.  Representative: 
Eugene  Ewald.  100  W.  Long  Lake  Rd. 
Suite  102.  Bloomfield  Hills.  MI  48103. 
Motor  vehicles,  in  initial  movements,  in 
truckaway  service,  from  Battle  Creek. 
MI  to  points  in  the  U.S.  (except  AK  and 
HI)  for  180  days.  An  underlying  ETA 
was  granted  for  90  days  authority. 
Supporting  shipper(s):  Model  A  and 
Model  T  Motor  Car  Reproduction  Corp 
200  Elm  St..  Battle  Creek.  MI  49015.  Send 
protests  to:  Cheryl  Livingston.  TA.  ICC. 
219  S.  Dearborn,  Rm  1386,  Chicago  IL 
60604. 

MC  110328  (Sub-17TA),  filed  August 
13. 1979.  Applicant:  ROY  A.  LEIPHART 
TRUCKING.  INC.,  1298  Toronita  St.. 
York.  PA  17402.  Representative:  Charles 
E.  Creager,  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hagerstown,  MD  21740.  (1) 
Automotive  parts,  accessories  and 
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related  articles;  carpeting  and  carpeting 
machinery,  from  Carlisle  and 
Lewistown,  PA  and  their  respective 
commercial  zones  to  points  in  MI  and 
OH  and  from  points  in  MI  and  OH  to 
points  in  NJ,  VA,  and  GA;  and  (2) 
unfinished  synthetic  yarn,  synthetic 
staple  fibers,  batting,  baits,  wadding, 
cotton  jute  or  sisel  rug  cushions,  from 
Norfolk,  VA,  Henderson,  NC.  Covington, 
GA,  Dalton,  GA  and  Roanoke,  VA  and 
their  respective  commercial  zones,  to 
Carlisle  and  Lewistown.  PA,  and  their 
respective  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  C.  H. 
MASLAND  &  SONS.  Box  40.  50  Spring 
Rd..  Carlisle.  PA  17013.  Ford  Motor  Co.. 
One  Parklane  Blvd..  Parklane  Towers- 
East.  Suite  200,  Dearborn.  MI  48126. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620.  Phila..  PA 
19106. 

MC  110988  (Sub-399TA),  filed  August 
15. 1979.  Applicant:  SCHNEIDER  TANK 
UNES,  INC..  4321  W.  College  Ave.. 
Appleton.  WI  54911.  Representative: 
Neil  A.  Dujardin,  P.O.  Box  2298.  Green 
Bay.  WI  54306.  (IJ  Rolling  processing 
fluid  from  the  facilities  of  The  Ironsides 
Company  at  Coumbus.  OH  to  points  in 
IN.  IL,  MI,  and  NE  and  (2J  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  rolling 
processing  fluid  from  points  in  WI,  IN, 
IL,  MI,  LA,  and  NE  to  the  facilities  of  The 
Ironsides  Company  at  Columbus,  OH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
The  Ironsides  Company,  P.O.  Box  1999, 
Columbus,  OH  43216.  Send  protests  to: 
John  E.  Ryden  DS.  ICC  517  E.  Wisconsin 
Ave..  Rm  619.  Milwaukee.  WI  53202. 

MC  113158  (Sub-40TA).  filed  August 
13. 1979.  Applicant:  TODD  TRANSPORT 
CO..  INC..  Box  158,  Secretary.  MD  21664. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg.. 
Philadelphia.  PA  19107.  Foodstuffs 
(except  commodities  in  bulk  and  frozen 
foods),  from  the  facilities  of  H.  P. 
Cannon  &  Son,  Inc..  at  Dunn,  NC  to 
Bridgeville,  DE:  Preston,  MD,  and 
Milton,  PA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  H.  P.  Cannon  &  Son,  Inc..  P.O. 
Box  277.  Bridgeville.  DE  19933.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620,  Phila..  PA  19106. 

MC  113158  (Sub^lTA).  filed  August 
15. 1979.  Applicant:  TODD  TRANSPORT 
CO..  INC.,  Box  158.  Secretary.  MD  21664. 
Representative:  James  W.  Patterson. 
1200  Western  Savings  Bk.  Bldg., 
Philadelphia,  PA  19107.  Foodstuffs, 
(except  in  bulk)  from  the  facilities  of 
Seneca  Foods  Corporation  at  Marion, 
Newark.  Williamson.  East  Williamson, 


Oaks  Comers.  Himrod.  Geneva,  Sterling. 
Dundee  and  Perm  Yan.  NY  to  points  in 
DE,  MD,  NJ,  points  in  PA  on  and  east  of 
a  line  begirming  at  the  NY-PA  state  line 
at  Lawrenceville,  PA  and  extending 
south  along  U.S.  Hwy.  15  to  junction 
Interstate  Hwy.  81  near  Enola  and 
thence  along  Interstate  Hwry.  81  to  the 
PA-MD  state  line  near  State  Line.  PA. 
New  York,  NY,  and  points  in  Suffolk 
County,  NY,  restricted  to  the 
fransportation  of  shipments  originating 
at  the  named  origins  and  destined  to  the 
described  destinations  for  180  days.  An 
underlying  ETA  seeks  ninety  (90)  days' 
authority.  Supporting  shipper(s):  Seneca 
Foods  Corp..  Main  St..  Marion.  NY 
14505.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620, 
Phila..  PA  19106. 

MC  113678  (Sub-833TA).  filed  August 
16. 1979.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  General 
Commodities,  over  irregular  routes. 
Meats,  meat  products,  meat  by-products, 
articles  distributed  by  meat  packing 
houses,  and  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
their  business  when  destined  to  and  for 
use  by  meat  packers,  as  described  in 
Sections  A.  C.  and  D.  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.CC  209  and 
766  (except  skins,  hides,  and  pieces 
thereof,  and  commodities  in  bulk  in  tank 
or  hopper  vehicles).  (1)  between  the 
facilities 'of  Lauridsen  Foods.  Inc.. 
located  at  or  near  Britt.  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  Stales  (except  AK.  HI.  and  lA); 
(2)  from  Mason  City.  lA  to  points  in  the 
United  States  (except  AK.  CT.  DE,  HI, 
IL,  IN,  lA,  KY,  ME,  MD,  MA,  MI,  NE,  NJ, 
NY,  PA,  and  DC)  and  Chicago,  IL  and 
points  in  its  commercial  zone  in  IN  and 
IL;  and  (3)  from  points  in  the  United 
States  (except  AK,  HI,  and  lA)  to  Mason 
City,  LA,  restricted  to  the  transportation 
of  traffic  originating  at,  and  destined  to, 
the  points  named  in  parts  (1).  (2).  and  (3) 
above,  for  180  days.  Supporting 
shipper(s):  Armour  &  Company. 
Greyhound  Towers.  Phoenix,  AZ  85077. 
Send  protests  to:  H.  C  Ruoff,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  113678  (Sub-834TA),  filed  August 
17. 1979.  AppHcant:  CURTIS.  INC..  4810 
Pontiac  Street,  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Alcoholic 
beverages  (except  commodities  in  bulk) 
from  Cincinnati.  OH.  and  its  commercial 
zone  and  points  in  KY  to  Denver.  CO, 
and  its  commercial  zone  (representative 
KY  origins  are  Frankfort.  Bardstown. 
and  Louisville),  for  180  days.  Supporting 


8hipper(s):  McKesson  Wine  &  Spirits 
Co.,  1800  Bassett  St..  Unit  B.  Denver.  CO 
80217.  Send  protests  to:  H.  Ruoff.  492 
U.S.  Customs  House.  Denver.  CO  80202. 

MC  113828  (Sub-274TA),  filed  August 
6.  1979.  Applicant:  O'BOYLE  TANTC 
LINES.  INC..  P.O.  Box  30006, 
Washington.  DC  20014.  Representative: 
Wilham  P.  Sullivan.  1320  Fenwick  Lane, 
Silver  Spring.  MD  20014.  Cement,  in 
bulk,  in  tank  vehicles,  from  Baton 
Rouge.  LA  to  Richmond.  VA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Eastern 
Imperial  Coatings,  3000  N.  Blvd.. 
Richmond,  VA  23230.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St..  Room  620.  Phila.,  PA  19106. 

MC  113828  (Sub-275TA),  filed  August 
9, 1979.  AppHcant:  O'BOYLE  TANK 
LINES.  INC..  P.O.  Box  30006. 
Washington,  DC  20014.  Representative: 
William  P.  Sullivan.  1320  Fenwick  Lane. 
Silver  Spring.  MD  20910.  Salt  cake,  in 
bulk,  in  tank  vehicles,  from  Baltimore, 
MD  to  West  Point,  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Chesapeake 
Corp.  of  VA,  Box  311,  West  Point.  VA 
23181.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Room  620, 
Phila.,  PA  19106. 

MC  113828  (Sub-276TA).  filed  August 
20, 1979.  Applicant:  O'BOYLE  TANK 
LINES.  INC.  P.O.  Box  30006. 
Washington.  DC  20014.  Representative: 
William  P.  Sullivan,  1320  Fenwick  Lane., 
Silver  Spring.  MD.  Liquid  adhesives 
from  Milwaukee.  WI  to  Baltimore.  MD 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s}: 
Findley  Adhesives.  Inc..  P.O.  Box  3000 
Ehn  Grove.  WI  53122.  Send  protests  to: 
I.C.C  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620,  Phila.,  PA  19106. 

MC  117568  (Sub-22TA),  filed  August 
15,  1979.  Applicant:  WADE  TRUCK 
LINES.  INC.,  P.O.  Box  156  Verona.  MO 
65769.  Representative:  Charles  B.  Fain. 
Fain  &  Fain.  333  Madison  Street. 
Jefferson  City.  MO  65101.  Agricultural 
feed  products,  food  and  drug  additives 
and  raw  materials  needed  for  the 
production  of  same  including  raw 
materials  in  bulk,  from  plants  at 
Chicago  Heights.  IL;  West  Alexandria, 
OH;  Atlanta,  GA:  Republic,  MO;  and 
Cypress.  CA  to  all  points  in  the  U.S.  and 
from  all  points  in  the  U.S.  to  the  plant 
sites  listed  above,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dawe's 
Laboratories,  Inc.,  450  State  Sfreet, 
Chicago  Heights.  IL  60411.  Send  protests 
to:  Vernon  V.  Coble.  DS.  I.C.C  600 
Federal  Bldg..  911  Walnut  St..  Kansas 
City.  MO  64106. 
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MC  121598  (Sub-3TA),  filed  August  16, 
1979.  Applicant:  SHELBYVILLE 
EXPRESS.  INC  Hill  Avenue.  P.O.  Box 
11080,  Nashville.  TN  37211. 
Representative:  Walter  Hanvood,  P.O. 
Box  15214,  Nashville.  TN  37215.  General 
commodities  (except  household  goods, 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  articles 
requiring  special  equipment).  1.  Between 
Shelbyville  and  Memphis.  TN.  (a)  From 
Shelbyville  via  U.S.  Hwy  231  to 
Fayetteville.  then  via  U.S.  Hwy  64  to 
Memphis,  and  return  over  the  same 
route,  serving  no  intermediate  points,  [b) 
From  Shelbyville  via  U.S.  Hwy  231  to 
junction  with  1-24.  then  via  1-24  to 
Nashville,  then  via  1-40  to  Memphis,  and 
return  over  the  same  route,  serving 
Nashville  as  intermediate  points. 
Restriction:  Restricted  against  the 
handling  of  traffic  which  originates  at  or 
is  destined  to  points  in  Davidson 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  that  which  originates  at  or  is 
destined  to  Memphis,  TN  and  points  in 
its  commercial  zone.  2.  Between 
Memphis.  TN  and  Monroe,  LA.  From 
Memphis  via  U.S.  Hwy  61  to  its  junction 
with  U.S.  Hwy  80,  then  via  U.S.  Hwy  80 
to  its  junction  with  U.S.  H>vy  65,  then 
via  U.S.  Hwy  65  to  junction  with  U.S. 
Hwy  165,  then  via  U.S.  Hwy  165  to 
Monroe,  LA.  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
LA,  and  all  other  points  in  LA  as  off- 
route  points  on  and  north  of  U.S.  Hwy 
84,  from  the  Mississippi  River  to  its 
junction  with  LA  Hwry  9,  and  on  and 
east  of  points  on  LA  Hwy  9  to  the  LA- 
AR  State  line,  and  serving  the  junction 
of  U.S.  Hwy  61  and  1-20  for  joinder  only, 
and  excluding  service  on  U.S.  Hwy  84 
from  the  Mississippi  River  to  Jena.  LA, 
including  the  commercial  zone  of  Jena.  3. 
Between  the  junction  of  U.S.  Hwy  61 
and  1-20  and  the  junction  of  1-20  and 
U.S.  Hwy  65,  via  1-20,  serving  the 
junction  of  U.S.  Hwy  61  and  1-20  for 
joinder  only.  Restriction:  Routes  2  and  3 
restricted  as  follows:  (aj  Restricted 
against  service  in  the  Commercial  Zone 
of  LA  points  which  lie  in  MS.  (b) 
Restricted  against  the  interline  of  traffic 
at  any  points  in  LA  which  originates  at 
or  is  destined  to  points  in  MS. 
Restriction:  Restricted  against  service  at 
points  in  AR  which  are  in  the 
commercial  zone  of  Memphis,  TN,  and 
Junction  City.  LA,  or  at  any  point  in  AR. 
The  above  authority  is  requested  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  There 
are  45  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Glenda  Kuss,  TA,  ICC, 


Suite  A-422,  U.S.  Court  House,  801 
Broadway,  Nashville.  TN  37203. 

Note. — Applicant  proposes  to  interline 
traffic  with  other  carriers  at  Nashville  and 
Memphis.  TN  and  Monroe,  LA.  If  also 
proposes  fo  serve  the  commercial  zone  of 
Nashville  and  Shelbyville,  TN  and  that  part 
of  the  comnrercial  zone  of  Memphis,  TN 
which  lies  in  TN. 

MC  124078  (Sub-993TA),  filed  August 
15, 1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St.. 
Milwaukee.  WI  53215.  Representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Cement,  in  bulk  from 
Buffi  ngton,  IN  to  Canaan,  CT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  United 
States  Steel  Corporation,  600  Grant  St., 
Pittsburgh,  PA  15230.  Send  protests  to: 
John  E.  Ryden.  DS,  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  124078  [Sub-994TA).  filed  August 
27, 1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  S.  28th  St., 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Ground  limestone,  in  bulk,  in 
tank  vehicles,  from  Tate,  GA  to 
Janesville,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  6hipper(s):  Georgia  Marble 
Co.,  2575  Cumberland  Pkwy,  NW, 
Atlanta,  GA  30339.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  124078  (Sub-995TA].  filed  August 
27, 1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St., 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Fly  ash  from  (1)  Trenton,  NJ; 
Holtwood,  PA  and  Montour  County,  PA 
to  points  in  CT,  DE.  MA.  MD,  NJ,  NY. 
PA,  RI,  VA  and  WV  and  (2)  from 
Montour  County.  PA  to  points  in  OH,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
American  Admixtures  Corp.,  1835 
Pennsylvania  Ave.,  Hagerstown,  MD 
21740.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC,  517  E.  Wisconsin  Ave.,  Rm, 
619,  Milwaukee,  WI  53202. 

MC  126118  (Sub-184TA),  filed  August 
13, 1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  Such  commodities  as  are 
used  by  and  dealt  in  by  metal 
fabricators  and  manufactures  and 
distributors  of  containers  and  hoists 
(except  liquid  in  bulk)  (1)  Beatrice,  NE 
and  Dyersburg,  TN  and  their  commerical 
zones,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 


(except  AK  and  HI);  (2)  from  Lewisport, 
KY;  Davenport  LA;  Alcoa,  TN; 
Louisville,  KY;  Sandow,  TN;  and 
Spokane,  WA  and  their  commercial 
zones  to  Kansas  City.  MO  and  its 
commercial  zones;  (3)  from  Massillon. 
OH;  Detroit,  MI;  Middletown,  OH; 
Midland.  PA;  and  Chicago,  IL  and  their 
commercial  zones  to  Sedalia,  MO  and 
its  commercial  zone  for  180  days.  An 
underlying  CTA  seeks  90  days  authority. 
Supporting  8hipper(8);  Hoover  Universal. 
Inc..  700-710  South  7th  SL,  Beatrice,  NE 
oasia  Send  protests  to:  D/S  Carroll 
Russell,  ICC.  Suite  62a  110  North  14th 
St.,  Omaha,  NE  68102. 

MC  126118  (Sub-185TA).  filed  August 
14. 1979.  Applicant;  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228. 
Lincoln,  NE  6^01.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Electrical  equipment, 
devices,  products,  parts  for  those 
commodities  and  commodities  used  by 
and  dealt  in  by  manufacturers  of  those 
commodities  (except  in  bulk  and 
commodities  which  because  of  size  and 
weight  require  special  equipment)  from 
the  facilities  of  General  Electric 
Company  at  or  near  Mebane,  NC  to 
points  in  the  United  States  in  and  west 
of  WI,  LA,  MO,  AR  and  LA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  General 
Electric,  Mebane,  NC.  Send  protests  to: 
D/S  Carroll  Russell,  ICC,  Suite  620. 110 
North  14th  SL.  Omaha.  NE  68102. 

MC  126118  (Sub-186TA),  filed  August 
14, 1979.  Applicant  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Animal  and  poultry  feed 
(except  in  bulk),  health  and  sanitation 
supplies  and  ingredients,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  helween  Portland. 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  MN.  LA.  NE.  KS. 
AR  and  LA  (except  IN)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  International 
Multifoods,  1200  Multifoods  Building,  8th 
&  Marquette  Avenue,  Miimeapolis,  MN 
55402.  Send  protests  to:  D/S  Carroll 
Russell,  ICC.  Suite  620. 110  North  14th 
St.,  Omaha,  NE  68102. 

MC  126118  lSub-187TA),  filed  August 
24, 1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative; 
David  R.  Parker  (same  address  as 
applicant).  Such  articles  as  are  dealt  in 
by  manufacturers,  wholesalers  and 
retailers  of  bedroom  furniture  from 
points  in  Los  Angeles,  Orange  and  San 
Diego  Counties.  CA  to  points  located  in 
and  east  of  MT.  WY.  CO  and  NM  for  180 
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days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper{8):  Beau 
Gentry's  Waterbeds.  700  N.  Marshall,  El 
Cajon,  CA  92020.  Send  protests  to:  D/S 
Carroll  Russell.  ICC.  Suite  620. 110  North 
14th  St..  Omaha,  NE  68102. 

MC  135078  {Sub-62TA).  filed  August 
22. 1979.  Applicant:  AMERICAN 
TRANSPORT.  INC..  7850  "F"  Street, 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  TenMain  Center, 
P.O.  Box  19251.  Kansas  City.  MO  64141. 
Beverages  from  Lennexa.  KS  to  the 
commercial  zones  of  Lincoln,  Norfolk 
and  Omaha,  NE  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Mid-America 
Container  Corp..  10001  Industrial  Blvd.. 
Lenexa,  KS  66215.  Send  protests  to:  D/S 
Carroll  Russell,  ICC,  Suite  620, 110  North 
14th  St.,  Omaha.  NE  68102. 

MC  135518  (Sub-15TA),  filed  June  20, 
1979.  Applicant:  WESTERN  CARRIERS, 
INC.,  53  S.  Dawson,  Seattle,  WA  98124. 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Building,  Seattle,  WA  98104. 
Chilled  and  frozen  Mexican  foods,  from 
Tulare,  CA  to  points  in  OR  and  WA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Don  Ricardo  Food  Co.,  1526  So.  K  Street, 
Tulare,  CA  93274.  Send  protests  to: 
Shiriey  M.  Hohnes,  T/A,  ICC,  858 
Federal  Building,  Seattle,  WA  98174. 

MC  136818  (Sub-92TA),  filed  August 
21, 1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  3902,  Phoenix,  AZ  85030. 
Representative:  Donald  Femaays,  4040 
E.  McDowell  Rd.,  Phoenix,  AZ.  Salt. 
from  points  in  Salt  Lake  County,  UT  to 
points  in  AZ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Morton  Salt 
Division  of  Morton-Norwich  Products. 
Inc.,  110  N.  Wacker  Dr.,  Chicago,  IL 
60606.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor,  2020  Federal  Bldg., 
230  N.  1st  Ave..  Phoenix.  AZ  85025. 

MC  138438  (Sub-65TA),  filed  August  6. 
1979.  Applicant:  D.  M.  BOWMAN,  INC.. 
Rt.  2,  Box  43A1,  Williamsport,  MD  21795. 
Representative:  Edward  N.  Button.  1329 
Pennsylvania  Ave..  Hagerstown.  MD, 
21740.  Plastic  pipe,  fittings,  valves  and 
hydrants,  from  the  facilities  of  Clow 
Corp.  at  or  near  Buckharmon,  WV  to 
points  in  AL,  AR.  FL,  GA.  IL.  IN,  LA.  KY, 
LA.  MI,  MN.  MS,  MO,  NC,  OH,  SC.  TN. 
and  WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Clow  Corp.  1121  W.  22nd  St. 
Oak  Brook.  IL  60521.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620  Phila..  PA  19106. 

MC  138438  (Sub-66TA).  filed  August 
15. 1979.  Applicant  D.  M.  BOWMAN, 
Route  2,  Box  43A1,  Williamsport  MD 


21795.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Ave., 
Hagerstown,  MD  21740.  Building  or 
insulating  materials  and  accessories 
and  supplies  used  in  the  installation 
thereof,  from  the  facilities  of  Masonite 
Corp.  at  or  near  Towanda,  PA  to  points 
in  CT,  DE,  ME,  MA,  NH,  NJ,  NY,  NC, 
OH,  RI,  SC.  VT.  VA.  WV.  DC,  and  MD, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper{8): 
Masonite  Corp.,  P.O.  Box  311,  Towanda, 
PA  18848.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th,  Rm.  620, 
Phila.,  PA  19106. 

MC  140538  (Sub-5TA),  filed  August  16, 
1979.  Applicant:  Leslie  Norman  Fred, 
d.b.a.  NORMAN  FRED,  DeSoto,  IL 
62924.  Representative:  Michael  O'Hara, 
300  Reisch  Bldg.,  Springfield,  IL  62701. 
(1)  Plastic  bags,  from  New  Albany,  IN  to 
Carbondale,  IL;  (2)  Plastic  containers. 
from  Sandusky,  OH  to  Carbondale,  IL; 
and  (3)  Dairy  products,  between 
Evansville,  IN  and  Carbondale,  IL  for 
the  account  of  Prairie  Farms  Dairy,  Inc. 
for  180  days.  An  underlying  ETA  was 
granted  for  90  days.  Supporting 
8hipper(8):  Prairie  Farms  Dairy,  Inc.,  220 
S.  Washington,  Carbondale,  IL  62901. 
Send  protests  to:  Cheryl  Livingston,  TA, 
ICC,  219  S.  Dearborn,  Rm.  1386,  Chicago, 
IL  60604. 

MC  141408  (Sub-2TA),  filed  August  6. 
1979.  Applicant:  KEPPEL 
CORPORATION,  1325  Homer  Road, 
Woodbridge,  VA  22191.  Representative: 
H.  Neil  Garson,  3251  Old  Lee  Highway, 
Fairfax,  VA  22030.  Contract  carrier: 
Irregular  routes:  Antenna  structures, 
antenna  panels,  electronic  antenna 
tuning  equipment  and  electronic  parts 
used  in  the  operation  of  antenna 
structures,  from  McLean,  VA  and 
Loudoun  County,  VA  to  points  in  CA, 
AZ,  UT,  UT,  OK,  TX,  WA.  IN,  IL,  LA, 
OH,  PA,  FL,  GA.  MA.  NY,  NJ.  NC.  SC, 
Georgia  Military  Installations,  Civilian 
Government  Installations, 
Manufacturers  repairing  antenna 
structure  and  related  parts,  for  180  days. 
Supporting  8hipper(8):  Radiation 
Systems,  Inc..  1755  Old  Meadow  Road, 
McLean.  VA  22102.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St,  Rm.  620,  Phila.,  PA  19106. 

MC  141688  (Sub-4TA),  filed  August  23, 
1979.  Applicant:  HENRY  E  REYNOLDS, 
SR.,  d.b.a.  HANK'S  TRUCKING,  400 
Parsons  Street,  West  Columai,  SC  29169. 
Representative:  Harry  S.  Dent  P.O.  Box 
528,  Columbia,  SC  29202.  Contract 
carrier  Irregular  routes:  Tape,  sealing  or 
masking,  stone  stencil  compound, 
plaster  pans  bandage,  and  products  and 
materials  used  in  the  manufacture  of  the 
above  named  commodities  (except 
commodities  in  bulk  in  tank  vehicles). 


between  the  plantsite  of  Anchor 
Continental,  Columbia,  SC,  on  the  one 
hand,  and  on  the  other,  points  and 
places  in  CA.  TX,  GA,  IL.  MI,  OH,  PA, 
NY.  WA.  OR  and  CO;  Tuscon.  Tempe 
and  Flagstaff.  AZ;  Ogden  and  Clearfield, 
UT;  Omaha,  NE;  Kansas  City,  KS;  Baton 
Rouge  and  New  Orleans,  LA; 
Hattiesburg,  Gulfport  and  Southaven, 
MS;  Moundville,  AL;  Charleston,  SC; 
Norfolk,  VA;  Louisville,  KY;  Eagan  and 
Bumsville,  MN;  Kaukauna  and 
Shawano,  WI  and  Pensacola  and 
Jacksonville,  FL,  for  180  days. 
Supporting  shipper(8):  Anchor 
Continental.  Inc.,  2000  South  Beltline," 
Columbia,  SC  29250.  Send  protests  to:  E. 
E.  Strotheid,  D/S,  ICC,  Rm.  302, 1400 
Bldg.,  1400  Pickens  St,  Columbia,  SC 
29201. 

MC  141898  (Sub-ITA),  filed  August  16, 
1979.  Applicant:  ROBERTS  CARTAGE 
OF  OHIO,  INC.,  P.O.  Box  7162,  Akron. 
OH  44306.  Representative:  John  L. 
Alden,  1396  W.  Fifth  Ave.,  Columbus. 
OH  43212.  Blocks,  rings,  saddles,  or 
shape,  condensing  or  tower  packing, 
chemicals,  earthenware,  plastic  pipe, 
plastic  sheeting  and  plastic  tubing, 
except  in  bulk,  from  the  facilities  of 
Norton  Company,  at  or  near  Coneaut 
Akron,  Canal  Fulton,  Mineral  City, 
Orrville,  Urbana,  Raveruia,  and 
Tallmadge,  Ohio  to  Akron,  Ohio;  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Restricted  to  shipments 
originathig  at  the  above-named 
facilities.  Supporting  shipper(s):  Norton 
Co.,  P.O.  Box  350,  Akron,  OH  44309. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620,  Phila.,  PA 
19106. 

MC  141928  (Sub-3TA),  filed  June  25, 
1979.  Apphcant:  KOHLMAN 
INDUSTRIES,  LTD..  29170  Eraser 
Highway,  Aldergrove,  B.C.,  Canada 
VOX  lAO.  Representative:  George  R. 
LaBissoniere,  1100  Norton  Bldg.,  Seattle, 
WA  98104.  Contact  carrier:  irregular 
routes:  Lumber  and  wood  products,  from 
Ports  of  Entry  on  the  U.S./Canada 
boundary  line  in  WA  to  Lake  Stevens, 
Tacoma,  Everett  and  Snohomish  WA  for 
the  accounts  of  Pacific  Pallet  Limited, 
Cedar  Vale  Products,  Inc.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Pacific 
Pallet  Limited  28688  Eraser  Highway, 
Aldergrove.  B.C..  Canada;  Cedar-Vale 
Products,  Inc.,  2910  Hartford  Rd.,  Lake 
Stevens,  WA  98258.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC,  858 
Federal  Bldg.,  Seattle,  WA  98174. 

MC  142368  (Sub-27TA).  filed  August 
27. 1979.  Applicant:  DANNY  HERMAN 
TRUCKING.  INC..  1415  East  Ninth 
Avenue,  Pomona,  California  91766. 
Representative:  William  ].  Monheim, 


58838 


P.O.  Box  1756,  Whittier.  California 
90609.  Avimal  feed  and  feed  ingredients, 
from  the  facilities  utilized  by  Kal  Kan 
Foods,  Inc.,  at  or  near  Los  Angeles  and 
Cerritos,  CA,  to  points  in  AZ,  NM,  and 
TX,  for  180  days,  an  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(s):  Kal  Kan  Foods, 
Inc..  Traffic  Manager,  3386  E.  44th 
Street,  Vernon.  California  90058.  Send 
protests  to:  Irene  Carlos.  TA.  ICC.  P.O. 
Box  1551.  Los  Angeles,  California  90053. 
MC  142508  (Sub-lllTA).  filed  August 
14.  1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465. 10810  South  144th  Street.  Omaha. 
NE  68137.  Representative:  Lanny  N. 
Fauss.  P.O.  Box  37096,  Omaha.  NE 
68137.  Clothing,  from  El  Paso.  TX  to  Ixjs 
Angeles,  San  Francisco  and  Stockton. 
CA;  New  Orleans.  LA;  Boston.  MA; 
Jersey  City,  NJ;  and  New  York.  NY  for 
180  days.  Supporting  shipper(s):  Lindo 
Apparel.  1931  Myrtle  Avenue.  EI  Paso. 
TX  79901.  Send  protests  to:  D/S  Carroll 
Russell.  ICC,  Suite  620,  110  North  14th 
Street  Omaha,  NE  68102. 

MC  142508  (Sub-112TA),  filed  August 
16. 1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  P.O.  Box 
37465,  10810  South  144th  Street.  Omaha, 
NE  68137.  Representative:  Lanny  N. 
Fauss.  P.O.  Box  37096,  Omaha.  NE 
68137.  Cleaning  compounds  (except  in 
bulk),  from  Claremont.  MN  to  Anaheim, 
CA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Stepan  Chemical  Company. 
Edens  &  Winnetka.  Northfield,  IL  60093. 
Send  protests  to:  D/S  Carroll  Russell. 
ICC.  Suite  620. 110  North  14th  St., 
Omaha.  NE  68102. 

MC  142508  (Sub-113TA].  filed  August 
17, 1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465. 10810  South  144th  Street.  Omaha, 
NE  68137.  Representative:  Lanny  N. 
Fauss,  P.O.  Box  37096.  Omaha.  NE 
68137.  Foodstuffs  from  the  facilities  of 
Louisville  Freezer  Center  at  Louisville. 
KY  to  points  in  AZ.  CA,  CT,  D.C..  DE.  IL, 
KS.  MD.  MI.  MA.  MN.  MO.  NY,  N].  PA. 
WA,  Wl  and  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Louisville  Freezer 
Center.  Division  Omniway  Service 
Company,  2000  South  Ninth  St.. 
Louisville,  KY  40208.  Send  protests  to: 
D/S  Carroll  Russell,  ICC,  Suite  620, 110 
North  14th  St..  Omaha.  NE  68102. 

MC  142888  (Sub-9TA),  filed  August  23, 
1979.  Applicant:  COX  TRANSFER.  INC., 
Box  168.  Eureka.  IL  61530. 
Representative:  Robert  Lawley.  300 
Reisch  Bldg..  Springfield,  IL  62701.  Malt 
beverages  and  supplies  and  materials 
used  in  the  manufacture  and/or 
distribution  of  malt  beverages  for  the 
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account  ofPabst  Brewing  Co.,  between 
Milwaukee.  WI  and  Peoria.  IL 
(originating  and  destined  to  the  facilities 
of  Pabst  Brewing  Co.)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Pabst  Brewing 
Company.  917  W.  Juneau  Ave., 
Milwaukee.  WI  53201.  Send  protests  to: 
Cheryl  Livingston.  TA.  ICC.  219  S. 
Dearborn.  Rm  1386,  Chicago,  IL  60604. 

MC  144598  (Sub-2TA).  filed  August  24. 
1979.  Applicant:  C  &  J  TRANSPORT. 
INC.,  P.O.  Box  42.  North  Vassalboro.  ME 
04962.  Representative:  Chester  A. 
Zyblut.  1030  Fifteenth  St.  NW..  Suite  366, 
Washington,  D.C.  20005.  Such 
merchandise  as  is  dealt  in  and 
distributed  by  wholesale  food 
distributors  from  Philadelphia,  PA. 
Clifton.  Port  Newark,  and  Piscataway, 
NJ,  Brockport.  Marion.  Rochester. 
Syracuse,  and  New  York.  NY.  and 
Boston.  MA  and  points  in  their 
respective  commercial  zones,  to  North 
Vassalboro,  Fairfield  and  Bangor,  ME. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Ladd  Company,  P.O.  Box  177.  North 
Vassalboro,  ME  04962.  Send  protests  to: 
Donald  G.  Weiler.  District  Supervisor. 
ICC.  76  Pearl  St..  Rm.  303,  Portland.  ME 
04101. 

MC  145148  (Sub-3TA).  filed  August  21. 
1979.  Applicant:  SUTTER  TRUCKING 
AND  EQUIPMENT  INC.,  277  Versailles 
Rd..  Irving.  NY  14081.  Representative:  C. 
William  Sutter  (same  address  as  above). 
Contract  catrier-irregular  routes. 
Granulated  slag  in  bags,  from  the 
plantsite  of  H.B.  Reed  Co.  in  or  near 
Moundsville,  WV  to  all  points  in  the 
state  of  NY  on  and  west  of  Interstate 
Hgwy  81,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  H.  B.  Reed  Co..  8149  Kennedy 
Ave.,  Highland,  IN  46322.  Send  protests 
to:  Anne  C.  Siler,  TA.  ICC.  910  Federal 
Bldg.,  Ill  W.  Huron  Street.  Buffalo,  NY 
14202. 

MC  145148  (Sub-4TA).  filed  August  29, 
1979.  Applicant:  SUTTER  TRUCKING 
AND  EQUIPMENT  INC..  277  Versailles 
Road,  Irving,  NY  14081.  Representative: 
C.  William  Sutter  (same  address  as 
above).  Contract  carrier-irregular  routes. 
Malt  Beverages  (beer  and  ale)  in  bottles 
and  kegs,  from  Cleveland  and 
Columbas,  CH-I  to  Niagara  Falls,  NY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Gorge  Distributing,  572-56th  Street, 
Niagara  Falls,  NY.  Send  protests  to: 
Anne  C.  Siler,  TA.  ICC  910  Federal 
Bldg..  Ill  W.  Huron  St,  Buffalo,  NY 
14202. 

MC  145468  (Sub-23TA),  filed  July  13. 
1979.  Applicant:  K.S.S. 
TRANSPORTATION  CORP.,  Route  1  & 


Adams  Station.  North  Brunswick.  NJ 
08902.  Representative:  Elaine  M. 
Conway.  SuHivan  &  Associates.  10 
South  LaSalle  Street  Suite  1600, 
Chicago,  IL  80603.  Meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses  from 
Spencer.  lA  to  points  in  IL  for  180  days. 
Restricted  to  traffic  originating  at  the 
facilities  of  Spencer  Foods.  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Spencer  Foods. 
Inc.,  Schuyler,  NE  88661.  Send  protests 
to:  Irwin  Rosen.  TS,  ICC.  744  Broad 
Street.  Room  522,  Newark,  NJ  07102. 

MC  145608  (Sub-4TA).  filed  August  22, 
1979.  Applicant  HENRY  JOHNSON         ♦ 
TRUCKING.  7701  Greenleaf  Drive. 
Omaha,  NE  66128.  Representative: 
Melvin  C.  Hansen,  610  Service  Life 
Building,  Omaha.  NE  68102.  Contract 
carrier;  irregular  routes:  Meat,  meat 
prpducts  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Motor  Carrier  Certificate  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk)  from  Omaha.  NE  to  Lodi,  CA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Goehring  Meats,  Inc..  P.O.  Box  147,  Lodi, 
CA  95240.  Send  protests  to:  D/S  Carroll 
Russell,  ICC,  Suite  620, 110  North  14th 
St.,  Omaha,  NE  68102. 

MC  145648  (Sub-5TA),  filed  June  15, 
1979.  Applicant  DUDLEY  TRUCKING. 
INC..  P.O.  Box  1651  (1819  Olympic). 
Tacoma.  WA  98401.  Representative: 
Michael  B.  Crutcher,  2000  IBM  Building 
Seattle.  WA  96101.  (1)  Treated  poles, 
treated  posts  and  treated  lumber,  from 
the  facilities  of  Timber  Craft  Products 
Company  at  Hayden  Lake,  ID,  to  points 
in  WA.  OR  and  CA;  (2)  untreated 
lumber,  from  points  in  WA,  OR  and  CA 
to  the  facilities  of  Timber  Craft  Products 
Company  at  Hayden  Lake,  ID.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Timber 
Craft  Products  Co..  P.O.  Box  902. 
Hayden  Lake.  ID.  Send  protests  to: 
Shirley  M.  Holmes.  T/A.  ICC,  858 
Federal  Bldg..  Seattle,  WA  96174. 

MC  146778  (Sub-ITA).  filed  August  17. 
1979.  Applicant  SAENZ  BROS. 
TRUCKING  &  TOMATO  CO..  INC..  1500 
South  Zarzamora  Street  San  Antonio, 
TX  78207.  Representative:  Oscar  G. 
Saenz  (same  address).  Empty  containers 
from  New  Orleans.  LA  and  Mobile.  AL 
to  Houston,  TX  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
8hipper(s):  NYK  Une.  Dalton  Steamship 
Corporation,  World  Trade  Bldg.. 
Houston.  TX  77002.  Send  protests  to: 
Opal  M.  Jones.  TCS.  ICC.  9A27  Federal 
Bldg..  819  Taylor  St.,  Ft  Worth,  TX 
76102. 
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MC  146978  (Sub-ITA),  filed  August  24. 
1979.  Applicant:  CAMERON  TRUCKING 
COMPANY.  INC..  802  North  Walnut 
Street  Hartford  City.  IN  4734a 
Representative:  Charles  T.  Cox  (same 
address  as  applicant).  Glass  containers 
and  fibreboard  materials,  (1)  between 
Charlotte,  MI  on  the  one  hand  and  on 
the  other  points  in  IL.  IN.  KY.  ML  OH 
and  the  St.  Louis.  MO  Commerical  Zone 
and  (2)  between  Gas  City,  IN  on  the  one 
hand  and  on  the  other  points  in  IL,  IN, 
KY,  MI.  OH  and  the  St  Louis.  MO 
Commerical  Zone,  for  180  days. 
Supporting  shipper(s):  Owens-Illinois, 
Inc..  506  S.  1st  Street  Gas  City.  IN.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant  ICC.  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  LN  46204. 
An  imderlying  ETA  seeks  90  days 
authority. 

MC  147068  (Sub-3TA).  filed  August  27. 
1979.  Applicant  ENERGY 
TRANSPORTERS,  INC..  5119  N.  19lh 
Ave..  Suite  K.  Phoenix.  AZ  85015. 
Representative:  Andrew  V.  Baylor.  337 
E.  Elm.  Phoenix.  AZ  85012.  Contract 
Petroleum  products  in  bulk,  in  tank 
vehicles,  from  Ciniza  and  Farmington, 
NM  to  points  in  AZ — representative 
points  are:  Clarkdale,  Cochise,  Curtis, 
Flagstaff,  Paul  Spur,  Payson.  Phoenix, 
Prescott,  San  Manuel,  Show  Low.  AZ. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper{8): 
Bomkamp  Petroleum  Dist  Inc..  5119  N. 
19th  Ave..  Suite  K.  Phoenix.  AZ  85015. 
Send  protests  to:  Ronald  R.  Mau.  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Phoenix.  AZ  85025. 

MC  147068  (Sub-3TA),  filed  August  24, 
1979.  Applicant:  DERBY  CITY  EXPRESS, 
I.NC,  728  Upsliner  Road,  Louisville,  KY 
40229.  Representative:  Wm.  P.  Whitney, 
Jr.,  Atty.,  Suite  708  McClure  Bldg.. 
Frankfort  KY  40601.  Animal  Feed, 
except  in  bulk,  from  the  facilities  of  the 
Hubbard  Milling  Co.,  at  Louisville.  KY, 
to  Chicago,  IL.  Burlington.  LA.  Xenia, 
OH,  and  Ft.  Wayne,  IN,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Robert  ]. 
Hohman,  Plant  Mgr.,  Hubbard  Milling 
Co..  932  E.  Chestnut  St,  Louisville,  KY 
40204.  Send  protests  to:  Ms.  Clara.  L 
Eyl.  T/A.  ICC  426  Post  Office  Bldg., 
Louisville,  KY  40202. 

MC  147536  (Sub-ITA),  filed  June  7, 
1979.  Applicant  PARAMOUNT 
DELIVERY  aaiVICE,  INC.,  710  Two 
Penn  Center  Plaza,  Phila.,  PA  19102. 
Representative:  Anthony  Witlin  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes,  containers  and  related 
supplies  used  in  the  manufacture  of  soft 
drinks  and  beverages,  between 
Philadelphia.  PA  and  points  in  the 
Philadelphia  Commerical  Zone,  on  the 


one  hand,  and.  on  the  other,  points  in  NJ 
and  MD.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Sapp>orting 
shipper(s)t  7-UP  Bottling  Corp^  of  Phila.. 
1103  Rid^  Kke.  Conahohocken.  PA. 
Send  protests  to:  LCC,  Fed.  Res.  Bank 
Bldg..  Ml  N.  Ttb  St,  Room  62a  Phila..  PA 
19106. 

MC  147538  (Sub-2TA),  filed  June  12. 
1979.  Apphcant  PARAMOUlVr 
DELIVERY  SERVICE.  INC..  710  Two 
Penn  Center  Plaza.  Phila.,  PA  19102. 
Representative:  Anthony  Withn  (same 
address  as  apphcant).  Contract  carrier, 
irregular  routes,  crated  and  uncrated 
household  appliances  and  tools  and 
accessories  used  in  tie  building  trades. 
between  Philadelphia.  PA  and  points  in 
the  Philadelphia  Commerical  Zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ,  DE.  MU  DCX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Sears  Roebuck  & 
Co.,  4640  Roosevelt  Blvd.,  Phila.,  PA 
19132.  Send  protests  toi  LCC  Fed.  Res. 
Bank  Bld&,  101  N.  7th  St,  Room  620. 
Phila.,  PA  19106. 

MC  147558  (Sub-ITA).  filed  June  25. 
1979.  Applicant  INLAND  TANKER 
SERVICE  LTD.,  84  Electronic  Ave..  Port 
Moody,  B.C..  Canada  V3H  2Sl. 
Representative:  George  R.  LaBissoniere. 
1100  Norton  Building.  Seattle,  WA  98104. 
Bulk  lignin  liquor,  from  Bellingham, 
WA,  on  the  one  hand,  to  the  U.S./ 
Canada  boundary  line  in  WA,  at  or  near 
Blauie,  Lynden.  or  Sumas,  WA,  on  the 
other  hand,  restricted  to  traffic  moving 
in  foreign  conmierce.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  MacKenzie  & 
Fiemann,  LL.  970  Malkin  Ave.. 
Vancouver,  B.C.  Canada  V6A  2K8.  Send 
protests  to:  Shirley  M.  Holmes,  T/A. 
ICC  858  Federal  Building.  Seattle.  WA 
98174. 

MC  147938  (Sub-ITA).  filed  August  6. 
1979.  Applicant  Dl  Dl  CASKEY.  d i.a. 
DUTCH'S  ENTERPRISES,  P.O.  Box  67, 
Centerton.  AR  72719.  Representative:  D. 
D.  Caskey  (same  as  applicant)  Mobile 
Homes  within  50  mile  radius  of 
Centerton  (Benton  County),  AR  in  the 
states  of  AR.  OK  and  MO.  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Dave's 
Mobile  Home  Sales,  P.O  Box  276,  Siloam 
Springs.  AR  72761  Send  protests  to: 
William  R  Land,  DS,  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  147988  (Sub-ITA),  filed  August  18, 
1979.  Applicant:  JACKSON  H.  PARIS, 
d.b.a.  PARIS  FREIGHT  TERMINAL.  711 
West  Tyler  St,  Fairfield.  L\  52556. 
Representative:  Thomas  E.  Leahy.  1980 
Financial  Center.  Des  Moines.  lA  50309. 
Iron  and  steel  articles  from  Granite  City, 
IL,  to  Ottumwa,  LA,  for  180  days.  An 


imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  John  Deere 
Ottiunwa  Works.  Ottumwa,  LA  525Q1. 
Send  protests  ta  Herbert  W.  Allen.  OS. 
ICC.  518  Federal  Bldg.,  Des  Moines.  L^ 
50309. 

MC  148128TA,  filed  August  21. 197a 
Applicant  JIM  DUTY  TRUCKING,  dba. 
JIMMY  W.  DUTY,  P.O.  Box  3ia 
Bloomfield,  MO  638ZS.  Representative: 
(same  as  above).  Dry  bidk  fertilizer 
from  Armorei  AR  to  ;>oiiits  in  KY,  MO 
and  TN,  for  180  days.  Supporting 
shipper(s):  Agrico  Chemical  Company, 
P.O.  Box  3166.  Tuka.  OK  74101.  Send 
protests  to:  P.  E.  Binder,  TS.  ICC  Rm. 
1465,  210  N  12th  St.,  St  Louis.  MO 
63101.  I 

By  the  Commission.         ' 
Agatha  L.  Mersenovich, 

Secretary. 

[FR  Doc  79-33341  Filed  10-10-79: 8i«  am) 
BILUNO  CODE  703S-01-M 


[S.0. 1344;  LCC.  Order  51;  AmdL  11 

Rerouting  Traffic 

To:  AU  Railroads: 

Upon  further  consideretion  of  LCC. 
Order  No.  51.  and  good  cause  appearing 
therefor: 

//  is  ordered,  LCC  Order  No.  51  is 
amended  by  substituting  the  following 
paragraph  [h]  for  paragraph  [h]  thereof: 

(h)  Expiration  date.  Tkis  order  shall 
expire  at  11:59  pjn.,  October  5, 1979, 
unless  otherwnse  modified,  changed  or 
suspened. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.. 
September  21. 1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director.  Office  of 
the  Federal  Register. 

Issued  at  Washington.  D.C.  September  19. 
1979. 

Interstate  Commerce  Comraissfon. 
Robert  S.  Tuikington. 

Agent.  I 

|FR  Doc  79-31339  Filed  10-10-7ft  8:45  am) 
BILUNG  CODE  7US-0t-M 
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(Volume  No.  35] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

D<ited:  September  27,  1979. 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  95540  (Sub-1024F)  (Republication) 
filed  April  14, 1978,  previously  noted  in 
Federal  Register  issue  of  August  3, 1978. 
Applicant:  WATKINS  MOTOR  LINES, 
INC.,  P.O.  Box  1636.  Lakeland,  FL  33802 
Representative:  Benjy  W.  Fincher,  P.O. 
Box  1636,  Lakeland.  FL  33802.  A 
decision  of  the  Commission,  Review 
Board  Number  2,  decided  February  7, 
1979,  and  served  March  20,  1979,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant,  in  interstate 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  (except  hides  and  commodities  in 
bulk).  (1)  from  Fort  Smith.  AR.  Arkansas 
City,  KS,  and  Memphis,  TN,  to  points  in 
AL,  CT,  DE.  FL.  GA,  KY,  LA,  ME,  MD. 
MA,  MS.  NC.  NH,  NJ,  NY.  PA,  RI,  SC. 
TN,  VA,  VT,  WV,  and  the  DC,  (2)  from 
Wichita,  KS.  to  points  in  CT.  DE,  FL.  KY, 
LA,  MA,  MD.  ME,  NJ.  NH.  NY.  PA.  RI. 
TN,  VA.  VT.  WV.  and  the  District  of 
Columbia,  and  (3)  from  Shreveport.  LA, 
to  points  in  CT,  DE,  LA.  MA.  MD.  ME. 
NH,  NJ,  NY.  PA.  SC.  VA.  VT.  WV.  and 
the  District  of  Columbia,  restricted  in 
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(1).  (2),  and  (3)  to  the  transportation  of 
traffic  originating  at  the  facilities  used 
by  John  Morrell  &  Co.,  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  Applicant  is  fit.  willing, 
and  able  properly  to  perform  this  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  indicate  Fort 
Smith,  AR  as  an  origin  point  in  (1)  in  lieu 
of  Fort  Smith,  KS,  as  previously  stated 
in  the  prior  publication. 

MC  107727  (Sub-29F)  (republication), 
filed  November  7, 1978.  and  previously 
published  in  the  Federal  Register  issue 
of  March  27.  1979.  Applicant:  ALAMO 
EXPRESS.  INC.,  6013  Rittiman  Plaza, 
San  Antonio,  TX  78218.  Representative: 
Damon  R.  Capps,  Suite  1230,  Capital 
National  Bank  Bldg.,  1300  Main  Street, 
Houston,  TX  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  (A)  over  irregular  routes, 
transporting  general  commodities 
(except  of  unusual  value,  classes  A  and 
B  e.xplosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Houston 
and  San  Antonio.  TX,  points  in  IN  and 
OH,  those  in  the  Lower  Peninsula  of  MI, 
and  those  in  Jefferson  and  Mobile 
Counties,  AL,  Maricopa  and  Pima 
Counties,  AZ,  Crittenden,  Miller,  and 
Pulaski  Counties.  AR,  Alameda,  Contra 
Costa,  Los  Angeles,  Napa,  Orange, 
Riverside.  Sacramento,  San  Bernardino, 
San  Diego.  San  Joaquin,  San  Mateo, 
Santa  Barbara,  Santa  Clara,  Stanislaus, 
Ventura,  and  Yolo  Counties,  CA, 
Adams.  Arapahoe,  Denver  and  Jefferson 
Counties,  CO,  Broward,  Dade,  Duval, 
Escambia,  Hillsborough,  Leon,  Orange, 
and  Pinelass  Counties,  FL,  Cobb,  De 
Kalb,  and  Fulton  Counties,  GA.  Scott 
County  lA,  Cook,  Kane,  Madison, 
Peoria,  Rock  Island,  St.  Clair,  Tazewell, 
and  Will  Counties,  IL.  Boone,  Campbell. 
Kenton,  and  Jefferson  Counties,  KY, 
Johnson  and  Wyandotte  Counties,  KS, 
Greene,  Jackson,  Jasper,  Platte,  Clay, 
and  St.  Louis  Counties,  MO,  Bernaliilo 
County,  NM.  Buncombe,  Davidson, 
Durham,  Forsyth,  Guilford, 
Mecklenburg,  and  Wake  Counties.  NC. 
Hines  and  Rankin  Counties,  MS, 
Canadian,  Cleveland,  Grady,  Oklahoma. 
Osage,  Pittsburg,  and  Tulsa  Counties, 
OK,  Greenville  and  Spartanburg 
Counties,  SC,  Davidson,  Hamilton. 
Knox,  and  Shelby  Counties,  TN,  Salt 
Lake,  Tooele,  Utah,  and  Weber 
Counties,  UT,  Milwaukee  County,  WI. 
and  Bossier,  Caddo,  Jefferson,  Orleans, 
and  West  Baton  Rouge  Parishes,  LA; 
and  (B)  over  regular  routes,  transporting 


general  commodities,  (a)  between  San 
Antonio  and  Galveston.  TX:  from  San 
Antonio  over  Interstate  Hwy  10  to 
Houston,  then  over  Interstate  Hwy  45  to 
Galveston,  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  Houston  and  Galveston,  and 
serving  the  facilities  of  Western  Electric 
Corporation  near  Houston  as  an  off- 
route  point;  (b)  between  San  Antonio 
and  Laredo,  TX:  over  Interstate  Hwy  35. 
serving  all  intermediate  points,  and 
serving  Von  Ormy.  Lytle.  Natalia. 
Devine.  Moore,  Pearsall.  Derby,  Dilley, 
Cotulla.  Artesia  Wells.  Encinal.  TX,  and 
the  facilities  of  Frio-Tex  Oil  and  Gas 
Company,  near  Moore,  TX  as  off-route 
points;  (c)  between  San  Antonio  and 
Corpus  Christi,  TX:  over  U.S.  Hwy  181. 
serving  all  intermediate  points,  and 
serving  the  facilities  of  Susquehanna 
Western,  Inc.,  and  the  Conquisto 
Project,  both  near  Falls  City.  TX,  as  off- 
route  points;  (d)  between  San  Antonio 
and  Corpus  Christi,  TX:  from  San 
Antonio  over  U.S.  Hwy  281  to  junction 
TX  Hwy  9.  then  over  TX  Hwy  9  to 
junction  Interstate  Hwy  37,  then  over 
Interstate  Hwy  37  to  Corpus  Christi,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (e)  between  San 
Antonio  and  Port  Lavaca,  TX:  over  U.S.     * 
Hwy  87,  serving  all  intermediate  points 
between  and  including  Cuero  and  Port 
Lavaca,  TX;  (f)  between  Houston  and 
Laredo,  TX:  over  U.S.  Hwy  59.  serving 
intermediate  points  between  and 
including  Houston  and  Fannin,  TX,  and 
between  and  including  Freer  and 
Laredo,  TX,  and  serving  the 
Transcontinental  Gas  Pipe  Line 
Corporation  Compressor  Station  near  El 
Campo,  TX,  as  an  off-route  point;  (g) 
between  Houston  and  Hungerford,  TX: 
from  Houston  over  U.S.  Hwy  Alternate 
90  to  East  Bernard,  TX,  then  over  TX 
Hwy  60  to  Hungerford,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (h)  between  Houston.  TX.  and 
junction  TX  Hwy  35  and  U.S.  Hwy  181, 
near  Gregory:  over  TX  Hwy  35.  serving 
all  intermediate  points  and  serving 
Liverpool.  Danbury,  Damon.  Guy, 
Needville,  Newgulf,  lago.  Burr.  Boling, 
Pledger,  Danciger,  Ashwood,  Sweeny. 
Cedar  Lane.  Gainsmore.  Hawkinsville, 
Port  O'Connor,  Sargent.  Buckeye. 
Markham,  Danevang,  Midfield,  Blessing. 
Francitas.  Elmaton.  Collegeport,  La 
Ward,  Lolita.  Vanderbilt.  La  Salle. 
Olivia,  Bayside.  and  Austwell.  TX,  as 
off-route  points;  (i)  between  Houston 
and  Freeport.  TX:  over  TX  Hwy  288. 
serving  all  intermediate  points  between 
and  including  Angleton  and  Freeport. 
TX.  and  serving  Velsaco,  Dow.  and 
Quintana.  TX,  as  off-route  points;  (j) 
between  Galveston.  TX.  and  junction 
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TX  Hwy  6  and  U.S.  Hwy  59.  near  Sugar 
Land:  over  TX  Hwy  6,  serving  all 
intermediate  points;  (k)  between 
Houston  and  Clute,  TX;  from  Houston 
over  TX  Hwry  225  to  junction  TX  Hwy 
134.  then  over  TX  Hwy  134  to  junction 
TX  Hwy  146,  then  over  TX  Hwy  146  to 
junction  Interstate  Hwy  45.  near  Texas 
City,  then  over  Interstate  Hwy  45  to 
Galveston,  then  over  TX  Farm  Road 
3005  to  junction  unnumbered  County 
Road  on  Galveston  Island,  to  junction 
TX  Hwy  332.  then  over  TX  Hwy  332  to 
Clute,  and  return  over  the  same  route, 
serving  all  intermediate  points;  fl) 
between  Freeport  and  West  Columbia. 
TX:  over  TX  Hwy  36,  serving  all 
intermediate  points;  (m)  between  Bay 
City  and  Matagorda.  TX:  over  TX  Hwy 
60,  serving  all  intermediate  points,  and 
serving  Lane  City,  Gulf,  and  Magnet  TX. 
as  off-route  points;  (n)  between  Seadrift 
and  Victoria.  TX:  over  TX  Hwy  185. 
serving  all  intermediate  points:  (o) 
between  Cuero  and  Kenedy,  TX:  over 
TX  Hwy  72,  serving  all  intermediate 
points;  (p)  between  Karnes  City  and 
Peggy.  TX:  over  TX  Farm  Road  99. 
serving  all  intermediate  points,  and 
serving  the  facilities  of  Lone  Star 
Production  Company  and  Gulf  Oil 
Company,  both  near  Fashing.  TX.  as  off- 
route  points;  (q)  between  Victoria  and 
Brownsville.  TX:  over  U.S.  Hwy  77, 
serving  all  intermediate  points  (except 
those  between  Riviera  and 
Raymondville),  and  serving  the  Naval 
Air  Station  P-4,  near  Kingsville.  as  an 
off-route  point;  (r)  between  Skidmore 
and  Laredo,  TX:  over  TX  Hwy  359, 
serving  all  intermediate  points,  and 
serving  the  facilities  of  Wyoming  Mining 
&  Minerals,  near  Bruni.  TX.  as  an  off- 
route  point;  (s)  between  Corpus  Christi 
and  Encinal.  TX:  over  TX  Hvtfy  44, 
serving  all  intermediate  points;  (t) 
between  Freer  and  Benavides.  TX:  over 
TX  Hwy  339,  serving  all  intermediate 
points;  (u)  between  Gonzales  and  Cuero. 
TX:  over  U.S.  Hwy  183.  serving  all 
intermediate  points;  (v)  between 
junction  TX  Hwy  9  and  U.S.  Hwy  281 
near  Three  Rivers,  TX.  and  Hidalga  TX: 
over  U.S.  Hwry.  281,  serving  all 
intermediate  points  (except  those 
between  junction  TX  Hwy  9  and  U.S. 
Hwy  281  and  Alice.  TX.  and  serving  the 
facilities  of  Tninkline  Gas  Corp.,  near 
Premont.  TX,  and  Clay  West  Uranium 
Plant,  near  George  West,  TX  as  off-route 
points;  (w)  between  Laredo,  TX,  and 
junction  U.S.  Hwys  83  and  77,  near  San 
Benito,  TX:  over  U.S.  Hw^y  83,  serving  all  . 
intermediate  points  (except  those 
between  Laredo  and  Falcon,  TX,  and 
serving  Baldridge,  Los  Ebanos. 
Carrizelos,  Grulla.  and  Garcia 
(Garciasville).  TX.  and  the  facilities  of 


(i)  King  Pipe  Yard,  (ii)  Jackson  Station  of 
the  Valley  Pipe  Line  Co..  and  (iii) 
Fordyce  Gravel  Co..  near  Mission.  TX. 
as  off-route  points;  (x)  between  Mission 
and  Harlingen,  TX:  over  TX  Hwy  107, 
serving  aff  intermediate  points;  (y) 
between  Port  Mansfield,  TX.  and 
junction  U.S.  Hwy  281  and  TX  Hwy  186: 
over  TX  Hwy  186,  serving  all 
intermediate  points  between  Port 
Mansfield  and  Raymondville;  (z) 
between  Harlingen.  TX,  and  junction  TX 
Farm  Road  1420  and  TX  Hwy  18ft  near 
San  Perlita:  overTX  Farm  Road  1420, 
serving  all  intermediate  points;  (aa) 
between  junction  TX  Farm  Roads  106 
and  1420.  and  jimction  TX  Farm  Roads 
106  and  1847:  over  TX  Farm  Road  106, 
serving  all  intermediate  points;  (bb) 
between  Brownsville,  TX,  and  junction 
TX  Farm  Roads  1847  and  106:  over  TX 
farm  Road  1847,  serving  aB  intermediate 
points;  (ccj  between  South  Padre  Island, 
TX.  and  junction  TX  Hvi^  100  and  U.S 
Hwys  83-77:  over  TX  Hwy  100,  serving 
all  intermediate  points;  (dd)  between 
Brownsville,  TX,  and  junction  TX  Hwys 
48  and  100:  over  TX  Hwy  48,  serving  all 
intermediate  points;  (eej  between 
Harlingen  and  McAIlen,  TX  over  US. 
Hwry  83  (Business  RouteJ,  serving  ad 
intermediate  points;  (ff)  between  Monte 
Alto  and  Santa  Maria,  TX:  from  Monte 
Alto  over  TX  Farm  Road  88  to  junction 
U.S.  Hwy  281,  then  over  U.S.  Hwy  281  to 
Santa  Maria,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(gg)  between  junction  U.S.  Hwy  77  and 
U.S.  Hwy  77  (Business  Route),  near 
Raymondville,  and  junction  U.S.  Hwy  77 
and  U.S.  Hwy  77  (Business  Route),  near 
San  Benito:  over  U.S.  Hwy  77  (Business 
Route),  serving  all  intermediate  points; 
(hh)  between  Lasara.  TX,  and  junction 
TX  Farm  Road  490  and  U.S.  Hwy  77: 
over  TX  Farm  Road  490.  serving  all 
intermediate  points;  (ii)  between 
Kenedy.  TX.  and  junction  TX  Hwy  239 
and  U.S.  Hwy  59:  from  Kenedy  over  TX 
Hw7  72  to  junction  TX  Hv*:y  239,  then 
over  TX  Hwy  239  to  junction  U.S.  Hwy 
59,  and  return  over  the  same  route, 
serving  wa  intermediate  points;  (jj) 
between  Port  Aransas.  TX.  and  junction 
TX  Hwy  361  and  U.S.  Hwy  181,  near 
Gregory:  over  TX  Hvsry  361.  serving  all 
intermediate  points;  (kk)  between  San 
Benito.  TX.  and  junction  TX  Hwy  345 
and  TX  Farm  Road  106.  over  TX  Hwy 
345.  serving  all  intermediate  points;  (11) 
between  Brownsville  and  Port 
Brownsville.  TX:  from  Brownsville  over 
TX  Hwy  48  to  junction  TX  Farm  Road 
1792.  then  over  TX  Farm  Road  1792  to 
Port  Brownsville,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  serving  the  facilities  of  Union 
Carbide  Chemical  Co..  near  Port 


Brownsville,  as  an  off-route  point;  (mm) 
between  Kingsville.  TX  and  junction  TX 
Hwy  141  and  U.S.  Hwy  281:  over  TX 
Hwy  141,  serving  aH  intermediate  points, 
and  serving  the  facilities  of  the  King 
Ranch  Gas  Plant  of  Humble  Oil  & 
Refining  Co.,  near  Ella,  TX,  as  an  off- 
route  point  (nn)  between  Karnes  City 
and  Harmony  Community,  T^  from 
Karnes  City  over  TX  Hwy  80  to  junction 
TX  Farm  Road  627,  then  over  TX  Farm 
Road  627  to  Harmony  Community,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (oaj  between 
Corpus  Christi.  TX  and  the  United 
States  Naval  Air  Base  near  Flour  Bluff. 
TX:  over  Ocean  Eh-ive,  serving  all 
intermediate  points;  fpp)  between 
Sullivan  City  and  Rio  Grande  City.  TX: 
from  Sullivan  City  over  U.S.  Hwy  83  to 
junction  unnumbered  county  roads,  then 
over  unnumbered  county  roads  to  Rio 
Grande  Qty.  and  return  over  the  same 
route,  serving  all  intermediate  points: 
(qq)  between  Harlingen,  TX.  and  the 
United  States  Air  Corps  Gunnery  School 
near  Harlingen:  over  the  Rio  Hondo 
Road,  serving  aD  intermediate  points; 
(rr)  between  Mission.  TX.  and  the 
United  States  Army  Air  Base,  near 
Mission,  TX:  from  Mission  over  TX  Hwy 
107  to  junction  Seven  Mile  Line  Road, 
then  over  Seven  Mile  Line  Road  to 
junction  Palm  Drive,  then  over  Palm 
Drive  to  the  United  States  Army  Air 
Base,  and  return  over  the  same  route, 
serving  all  intermediate  points:  (ss) 
between  Rio  Hondo,  TX,  and  the  United 
States  Naval  Auxiliary  Landing  Field, 
near  Rio  Hondo:  from  Rio  Hondo  over 
TX  Farm  Road  106  to  junction  TX  Farm 
Road  803,  then  over  TX  Farm  Road  803 
to  the  United  Slates  Naval  Auxiliary 
Landing  Field,  and  return  over  the  same 
route;  (tt)  between  Rosenberg.  TX.  and 
junction  U.S.  Hwy  59  and  TX  Farm  Road 
360.  near  Kendelton:  from  Rosenberg 
over  TX  Hw^  36  to  Needville,  then  over 
TX  Farm  Road  360  to  junction  U.S.  Hwy 
59,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (uu) 
between  Beeville,  TX,  and  the  facilities 
of  Tnmkline  Gas  Corp.,  near  Beeville: 
over  TX  Hwy  202;  (w)  between  junction 
TX  Hwrys  9  and  72,  near  Three  Rivers, 
TX.  and  the  facilities  of  Susquehanna 
Western,  near  Three  Rivers:  over  TX 
Hwy  72;  (ww)  between  Victoria.  TX, 
and  the  facilities  of  the  Coleta  Creek 
Power  Station  of  Central  Power  and 
Light  Company,  near  Fannin,  TX:  from 
Victoria  over  U.S.  Hwy  59  to  Fannin, 
then  over  TX  Farm  Road  2987  to  the 
facilities  of  the  Coleta  Creek  Power 
Station  of  Central  Power  and  Light 
Company,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(xx)  between  junction  TX  Hwy  60  and 
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TX  Farm  Road  521,  near  Wadsworth, 
and  junction  TX  Farm  Road  521  and  TX 
Hwy  35;  over  TX  Farm  Road  521,  serving 
all  intermediate  points,  and  serving  the 
facilities  of  the  South  Texas  Project, 
Houston  Lighting  &  Power  Company,  as 
an  off-route  point;  (yy)  between  Bay 
City.  TX,  and  junction  TX  Farm  Road 
2668  and  521;  over  TX  Farm  Roads  2668, 
serving  all  intermediate  points;  and  (zz) 
between  Corpus  Christi  and  Chapman 
Ranch,  TX;  from  Corpus  Christi  over 
unnumbered  county  road  to  junction  TX 
Hwy  286.  then  over  TX  Hwy  286  to 
Chapman  Ranch,  and  return  over  the 
same  route,  serving  no  intermediate 
points  Condition:  (1)  To  the  extent  that 
the  certificate  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  will  expire  5 
years  from  its  date  of  issuance.  (2) 
Issuance  of  a  certificate  is  conditioned 
upon  receipt  of  applicant's  written 
request  for  prior  or  coincidental 
cancellation  of  its  certificate  of 
registration  in  Nos.  MC-107727  Subs  15. 

20,  21,  22,  23,  24.  25.  26,  27.  and  28:  and 
(3)  The  person  or  persons  who  it 
appears  may  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(a) 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

Notes.— Applicant  states  that  part  (B)  of 
this  application  is  to  convert  its  Certificates 
of  Registration  in  No.  MC-107727  Subs  15,  20. 

21.  22.  23.  24.  25,  26.  27,  and  28  to  a  certificate 
of  public  convenience  and  necessity.  (2) 
Applicant  intends  to  rely  on  the  issue  of 
rates,  and  (3)  the  purpose  of  this 
republication  is  to  include  Scott  County,  lA, 
Clay  County,  MO.  Denver  County,  CO.  Hines 
and  Rani<in  Counties,  MS.  and  to  give  notice 
of  applicants  intention  to  rely  on  the  issue  of 
rates.  This  application  has  been  designated 
for  oral  hearings.  A  prehearing  conference 
has  been  set  for  October  9, 1979  in 
Washington.  D.C. 

MC  111231  (Sub-236F)  (repubhcation), 
filed  July  24,  1978.  previously  noticed  in 
the  Federal  Register  issue  September  19, 
1978.  Applicant:  JONES  TRUCK  LINES, 
INC..  610  East  Emma  Avenue. 
Springdale,  AR  72764.  Representative: 
John  C.  Everett,  P.O.  Box  A.  140  East 
Buchanan,  Prairie  Grove.  AR  72753.  By 
the  Commission.  Review  Board  Nimiber 
2,  decided  July  26,  1979.  and  served 
August  20,  1979.  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  St.  Louis.  MO,  and 
Chicago.  IL  to  points  in  OK.  Applicant  is 


fit,  willing,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
U.S.  Code,  and  the  Commissions 
regulations.  The  purpose  of  this 
republication  is  to  add  Chicago.  IL  as  an 
origin  point. 

MC  115826  (Sub-325F)  (republication), 
filed  June  13,  1978.  published  in  the 
Federal  Register  issue  August  10. 1978. 
and  republished  this  issue.  Applicant: 
W.  J,  DIGBY,  INC..  1960  31st  Street. 
Denver.  Colorado  80217.  Representative: 
Howard  Gore  (same  address  as 
applicant).  A  Decision  of  the 
Commission,  Review  Board  number  3. 
decided  July  2,  1979,  and  served  August 
14.  1979.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  the  operations  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  in  the  transportation  of 
[\)  frozen  prepared  foods,  and  (2) 
agricultural  commodities,  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  10526(a)(6)(D).  when  moving  in 
mixed  loads  with  frozen  prepared  foods, 
in  vehicles  equipped  with  mechanical 
refrigeration  (a)  from  the  facilities  of 
Arctic  Cold  Storage,  at  or  near  Santa  Fe 
Springs,  CA,  to  Erie.  PA,  Syracuse,  NY, 
and  points  in  Illinois,  Kansas,  Michigan. 
Missouri,  and  Ohio,  and  (b)  from  Erie, 
PA,  to  Atlanta.  GA,  Syracuse,  NY,  and 
points  in  Illinois,  Kansas.  Michigan, 
Minnesota.  Missouri.  Ohio,  and 
Wisconsin,  will  be  consistent  with  the 
public  interest  and  the  national 
transportation  policy.  The  purpose  of 
this  republication  is  to  modify  the 
territorial  description. 

MC  129701  (Sub-7F)  (republication), 
filed  July  31.  1978.  previously  noticed  in 
the  Federal  Register  issue  of  September 
19,  1978.  Applicant:  JASPER 
FURNITURE  FORWARDING,  INC.,  P.O. 
Box  146,  Huntingburg,  IN  47542. 
Representative:  Orville  G.  Lynch,  P.O. 
Box  364,  Westfield,  IN  46074.  By  the 
Commission,  Review  Board  Number  1. 
decided  August  16,  1979,  and  served 
August  24.  1979,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
phonographs,  stereo  systems,  and  stereo 
components  from  the  facilities  of 
Soundesign  Corp.,  at  or  near  Santa 
Claus.  IN,  to  Evansville  and 
IndianapoUs.  IN,  Louisville,  Owensboro, 
and  Princeton,  KY.  Cincinnati.  OH.  and 
Chicago,  IL.  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  and  (3)  empty  containers. 


trailers,  and  chassis  between  the 
facilities  of  Soundesign  Corp..  at  or  near 
Santa  Claus.  IN,  on  the  one  hand.  and. 
on  the  other,  Evansville  and 
Indianapolis.  IN.  Louisville.  Owensboro, 
and  Princeton,  KY,  Cincinnati.  OH.  and 
Chicago,  IL  restricted  in  (1).  (2).  and  (3) 
above  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  Applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  indicate 
applicant's  actual  granted  authority. 

MC  136711  (Sub-32F)  (Republication), 
filed  December  12, 1977,  previously, 
noticed  in  the  Federal  Register  issue  of 
February  9, 1978.  Applicant:  McCORKLE 
TRUCK  LINE.  INC..  P.O.  Box  95181. 
Oklahoma  City.  OK  73109. 
Representative:  G.  Timothy  Armstrong, 
Timbergate  Office  Gardens,  6161  North 
May  Avenue,  Suite  200,  Oklahoma  City, 
OK  73112.  A  decision  by  the 
Commission,  Division  2,  Acting  as  an 
Appellate  Division,  decided  June  21. 
1979.  and  served  June  27. 1979.  finds  on 
reconsideration,  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  apphcant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  (1)  dried 
fish  residuim  form  Old  Rock.  KS  to 
points  in  AR.  LA.  MO.  OK,  and  TX,  (2) 
meat  and  bone  meal  from  Emporia.  KS. 
Dakota  City.  NE,  and  Amarillo.  TX,  to 
points  in  AR.  CO.  KS.  LA.  MO.  NE,  NM. 
OK.  and  TX;  (3)  dry  rendered  tankage 
between  points  in  AR,  CO,  LA.  MO.  NM, 
OK,  TX,  NE,  and  KS,  (4)  animal  and 
poultry  feed  and  feed  ingredients,  (a) 
from  Old  Rock,  KS,  to  points  in  AR,  LA. 
MO,  OK,  and  TX  and  (b)  from  points  in 
TX  to  points  in  AR  and  LA.  restricted  in 
(3)  against  the  Transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
between  points  in  AR.  and  MO.  on  the 
one  hand.  and.  on  the  other,  the  Kansas 
City,  KS.  commercial  zone,  as  defined 
by  the  Commission.  Applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
U.S.  Code,  and  the  Commission's* 
regulations.  The  purpose  of  this 
republication  is  to  include  Mississippi. 

Petitions  for  Modirication,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority. 
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or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g., 
Ml  F,  M2  F)  where  this  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  appHcation  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
appUcation,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
comphance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  apphes.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  46280  (MlF),  notice  of  filing  of 
petition  to  delete  a  restriction,  filed  July 
13, 1979.  Joint  Petitioners:  KEY  LINE 
FREIGHT.  INC.,  15  Andre  St.,  SE.  Grand 
Rapids.  MI  49507.  ALVAN  MOTOR 
FREIGHT,  INC.,  3600  Alvan  Rd.. 


Kalamazoo,  MI  49001.  Representative: 
John  C.  Scherbarth,  22375  Haggerty  Rd.. 
P.O.  Box  400.  Northville.  MI  48167. 
Petitioner,  Key  Line,  holds  common 
carrier  authority  in  MC  46280.  served 
May  16, 1979.  MC  46280  authorizes  as 
pertinent,  the  transportation  oi  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  over  regular  routes.  (1) 
between  Grand  Rapids,  MI.  and  Big 
Rapids,  MI,  serving  all  intermediate 
points:  From  Grand  Rapids,  over  MI 
Hwy  37  via  Newaygo.  MI.  to  White 
Cloud,  MI,  then  over  MI  Hwy  20  to  Big 
Rapids,  and  return  over  the  same  route; 
(2)  between  Grand  Rapids,  MI,  and 
Fremont,  MI.  serving  all  intermediate 
points:  From  Grand  Rapids  to  Newaygo 
as  specified  above,  then  over  MI  Hwy  82 
to  Fremont,  and  return  over  the  same 
route;  (3)  between  Grand  Rapids.  ML 
and  Lansing.  Ml.  serving  all 
intermediate  points  and  the  off-route 
point  of  Woodland.  MI:  from  Grand 
Rapids  over  Interstate  Hw^  96  (formerly 
U.S.  Hwy  16)  to  junction  MI  Hwy  50. 
then  over  MI  Hwy  50  to  junction  MI 
Hwy  43.  then  over  MI  Hwy  43  to 
Lansing,  and  return  over  the  same  route: 
(4)  between  Grand  Rapids.  MI,  and 
Ludington.  MI,  serving  all  intermediate 
points  and  the  off-route  points  of 
Elberta,  Frankfort,  Arcadia  and 
Onekama:  From  Grand  Rapids  over  U.S. 
Hwy  131  to  junction  unnumbered  hw^y 
north  of  Cadillac.  MI.  thence  over 
unnumbered  hwy  via  Boon  and 
Harrietta.  MI,  to  Mesick,  MI,  then  over 
MI  Hwy  42  to  junction  MI  Hwy  37,  then 
over  Ml  Hwy  37  to  junction  U.S.  Hwy  31, 
then  over  U.S.  Hwy  31  to  junction  U.S. 
Hwy  10,  then  over  U.S.  Hv^ry  10  to 
Ludington,  and  return  over  the  same 
route,  restricted  in  (4)  above  against 
service  to  Manistee  and  Cadillac.  MI;  (5) 
between  Scottville.  MI,  and  junction 
U.S.  Hwy  131  and  MI  Hwy  63.  serving 
all  intermediate  points:  from  Scottville 
over  U.S.  Hv.'y  10  to  junction  MI  Hwy  37, 
then  over  MI  Hwy  37  to  junction  Ml 
Hwy  63.  then  over  MI  Hwy  63  to 
junction  U.S.  Hwy  131.  and  retxuTi  over 
the  same  route.  (6)  between  Big  Rapids, 
MI,  and  Muskegon,  Ml.  serving  all 
intermediate  points:  From  Big  Rapids 
over  MI  Hwy  20  via  White  Cloud.  MI. 
(also  from  White  Cloud  over  MI  Hwy  37 
to  junction  unnumbered  hwy  north  of 
White  Cloud,  then  over  unnumbered 
hwy  to  Hesperia,  MI,  then  over  MI  Hv^ry 
82  to  junction  MI  Hwy  20.  then  over  MI 
Hwy  20)  to  Muskegon,  and  return  over 
the  same  route,  restricted  in  (1)  through 
(6)  above  to  the  following  conditions:  (1) 


No  service  is  authorized  at  Manistee. 
MI.  and  Cadillac,  MI.  and  points  within 
their  respective  commercial  zone;  and 
(2)  To  the  extent  that  the  authority 
authorizes  service  at  points  (a)  within 
the  area  in  MI  bounded  by  a  line 
beginning  at  Muskegon,  extending  along 
Interstate  Hwy  96  to  junction  of  U.S. 
Hwy  131,  then  over  U.S.  131  to  junction 
with  unnumbered  hwy  north  of  Cadillac, 
then  over  unnumbered  hw^  via  Boon 
and  Harietta  to  Mesick.  then  over  MI 
Hwy  42  to  junction  MI  Hwy  37,  then 
over  MI  Hwy  37  to  junction  U.S.  Hwy  31, 
then  over  U.S.  Hwy  31  to  junction  U.S. 
Hwy  10.  then  over  U.S.  Hwy  10  to 
Ludington.  then  along  the  eastern  shore 
of  Lake  Michigan  to  Muskegon, 
including  points  on  the  designated  Hwys 
(except  Muskegon.  Manistee,  Cadillac 
and  Grand  Rapids  and  points  within 
their  commercial  zones),  (b)  between 
junction  U.S.  Hwy  131  and  MI  Hwy  46, 
on  the  one  hand.  and.  on  the  other, 
Lakeview,  MI,  on  MI  Hwy  46.  including 
all  intermediate  points,  (c)  between  Big 
Rapids  and  Mecosta  on  MI  Hwy  20 
including  all  intermediate  points,  and  (d) 
Traverse  City,  MI,  and  points  within  its 
commercial  Zone,  such  service  is 
restricted  to  the  transportation  of 
shipments  either  originating  at  or 
destined  to  points  in  OH,  IL.  IN.  and  WL 
Pursuant  to  Decision  in  MC-F-13548, 
served  September  7, 1979,  Petitioner. 
Alvan,  will  be  authorized  to  operate  the 
above  authority  when  it  is 
consummated. 

By  this  instant  joint  petition, 
petitioners  seek  to  delete  part  (2)  of  the 
above  stated  restriction. 

Motor  Carrier  Operating  Rights 
Applications 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  interi'ene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  appUcation  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
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of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  apphcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  53965  (Sub-147F),  filed  February 
21, 1979,  previously  published  in  the 
Federal  Register  issue  of  June  21, 1979. 
Applicant:  GRAVES  TRUCK  UNE,  INC., 
P.O.  Drawer  1387,  Salina.  KS  67401. 
Representative:  John  E.  Jandera.  641 
Harrison  St..  Topeka,  KS  66603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Minneola,  KS,  and  Lubbock, 
TX:  from  Minneola  over  U.S.  Hwy  283  to 
junction  U.S.  Hwy  60,  at  or  near  Amett. 
OK,  then  over  U.S.  Hwy  60  to  Amarillo, 
TX,  then  over  Interstate  Hwy  27  to 
Lubbock,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
serving  Amarillo  as  point  of  joinder  only 
in  connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  sits:  Lubbock.  TX.  or  Wichita. 
KS.) 

Note. — Applicant  intends  to  tack  and  join 
the  sought  authority  with  its  present  authority 
at  Amarillo,  TX.  and  at  Minneola,  KS  for 
service,  inter  alia,  to  points  in  CO,  KS,  MO. 
l.\.  .\E.  and  OK.  The  purpose  of  this 
republication  is  to  include  the  tacking 
information. 


Broker,  Water  Gamer  and  Freight 
Forwarder  Operating  Rights 
Applicaticns 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide. 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestants  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularly  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

MC  130590F,  filed  July  16,  1979. 
Applicant:  FRIENDSHIP  TOURS,  P.O. 
Box  17382,  West  Hartford.  CT  06117. 
Representative:  Hugh  M.  Joseloff,  80 
State  St.,  Hartford,  CT  06103.  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Avon,  West 
Hartford,  Torrington,  and  Winstead,  CT, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  tour  carrier  in  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Hartford  and 
Litchfield  Counties.  CT,  and  extending 
to  points  in  the  United  States  (including 
AK  and  HI).  (Hearing  site:  Hartford,  CT) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc., 
Extension— New  York.  N.  Y.,  54  M.C.C.  291 
(1952). 

MC  130591F,  fUed  July  24,  1979. 
Applicant:  KING  TRAVEL  SERVICE, 
INC.,  One  Broadway,  Norwich,  CT 
06360.  Representative:  Inger  King  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Norwich,  CT. 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 


baggage,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  New  London. 
Tolland.  Hartford,  and  Windham 
Counties,  CT,  and  extending  to  points  in 
the  United  States  (including  AK  and  HI), 
Hearing  site:  Hartford  or  New  Haven, 
CT.) 

Note. — ^Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc.. 
Extension— New  York,  N.  Y.,  54  M.C.C.  291 
(1952). 

Permanent  Authority  Decisions 
Decision-Notice  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-line  Service 

Decided  September  26, 1979. 
The  following  applications,  filed  on  or 
after  April  1. 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below:  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
apphcant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  preceding  the  apphcation's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of      > 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  imsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
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rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  apphcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  imresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  comphance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 


duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

AppUcants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice. 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board 
Number  2.  Members  Boyle.  Eaton,  and 
Liberman. 

MC  1745  (Sub-IOF).  filed  August  6. 
1979.  Applicant:  INTERSTATE  VAN 
LINES.  INC..  5801  Rolling  Road.  West 
Springfield.  VA  22152.  Representative: 
Marshall  Kragen.  1835  K  Street.  N.W.. 
Suite  600.  Washington.  D.C.  20006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  WA.  OR.  NV.  ID.  MT.  WY.  UT. 
NM.  CO.  ND.  SD.  NE.  KS.  OK,  TX.  MN. 
LA.  and  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  GA,  TN,  NC.  SC, 
VA.  FL.  LA.  MS.  AR.  KY.  OH.  MI.  WV, 
MD,  PA.  NY.  NJ.  DE,  IL.  IN.  CT.  MA,  DC. 
NH.  RI,  VT,  and  ME.  (Hearing  site: 
Washington,  DC.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

Permanent  Authority  Decisions 
Decision-Notice 

Decided:  September  26. 1979. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
apaplication,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — ^by  which  protestant 
would  use  this  authority  to  provide  all 


or  part  of  the  service  proposed.  Protests 
not  in  reasonable  comphance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  apphcant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  apphcation  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  v^ll  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  pubUc  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  apphcant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirormient  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (escept 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
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existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  2.  Members  Boyle,  Eaton,  and 
Liberman. 

MC  130562F,  filed  April  25.  1979. 
Applicant:  EVELYN  THOMAS  d.b.a. 
GAD-A-BOUT  TOURS.  RED  NO.  2. 
Patterson  Hill  Road.  Marcellus.  MI 
49067.  Representative:  Robert  D. 
Mollhagen,  Bucknell  Building. 
Vicksburg.  MI  49097.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Marcellus,  MI, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  ol passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Cass,  St.  Joseph.  Van 
Buren,  Kalamazoo,  Berrien,  and  Allegan 
Counties.  MI.  and  extending  to  points  in 
the  United  States  (including  AK  and  HI). 
Condition:  Applicant  must  file 
additional  evidence  with  regard  to  her 
fitness  to  perform  the  proposed 
operations,  including  particularly  (1) 
evidence  of  her  ability  to  conduct  these 
operations  in  a  manner  satisfactory  to 
patrons.  (2)  evidence  of  applicants  good 
general  character.  (3)  a  statement  of 
applicant's  willingness  to  comply  with 
the  Commission's  regulatory 
requirements,  and  (4j  evidence  of 
applicant's  financial  status  indicating 
ability  to  obtain  the  required  bond. 
(Hearing  site:  Lansing.  MI). 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requii-eraents  set  forth  in  Tauck  Tours.  Inc., 
Extension— New  York  N.  Y.,  54  M.C.C.  291 
(1952). 

MC  130604F.  filed  August  20, 1979. 
Applicant:  ARROW  BUSINESS  TOURS 
INC..  50  East  42  Street.  Suite  1801,  New 
York,  NY  10017.  Representative:  Suse  H. 
Nitzschker,  (same  address  as  applicant). 
To  engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at  New 
York,  NY,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  United  States  (including  AK  and 
HI),  restricted  to  the  transportation  of 
passengers  having  a  prior  movement  by 
air,  NOTE:  Applicant  is  cautioned  that 
arrangements  for  charter  parties  or 
groups  should  be  made  in  conformity 
with  the  requirements  set  forth  in  Tauck 


Tours.  Inc^  Extension— New  York,  N.  Y., 
54  M.C.C.  291  (1952).  (Hearing  site: 
Washington.  DC,  or  New  York,  NY.) 

Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (forraeriy  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commmerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  November  9, 
1979.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 
Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regiilatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  No.  MC-F-13670F,  authority  to 
conduct  the  following  operations  will  be 
issued  in  an  appropriate  document.  This 
decision  does  not  constitute  authority  to 
operate.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting:  General  Commodities 
(except  those  of  unusual  value, 
nitroglycerine,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading),  between  Hutchinson,  KS,  and 
Arlington,  KS.  serving  all  intermediate 
points:  From  Hutchinson  over  Kansas 
Highway  17  to  junction  uimumbered 
Highway,  thence  over  unnumbered 
Highway  to  Arlington,  and  return  over 
the  same  route.  General  Commodities 
(except  those  of  unusual  value, 
nitroglycerine,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Topeka 
and  McPherson,  KS,  serving  the 
intermediate  points  of  Abilene,  Sand 
Spring,  Solomon  and  Salina,  KS,  and  the 
off-route  points  of  Seandale  and 
Wabaunsee,  KS:  From  Topeka  over  U.S. 
Highway  40  to  Salina,  thence  over  U.S. 
Highway  81  to  McPherson.  and  return 
over  the  same  route.  Between  junction 
U.S.  Highway  40  and  Highway  43,  and 


Herington,  KS,  serving  the  intermediate 
points  of  Hope,  Navarre,  and  Enterprise, 
KS,  and  the  off-route  point  of  Pearl,  KS, 
and  serving  junction  U.S.  Highway  40 
and  Kansas  Highway  43  for  purposes  of 
joinder  only:  From  junction  U.S. 
Highway  40  and  Kansas  Highway  43 
over  Kansas  Highway  43  to  Hope.  KS, 
thence  over  Kansas  Highway  4  to 
junction  U.S.  Highway  77,  thence  over 
U.S.  Highway  77  to  Herington,  and 
return  over  the  same  route.  Between 
W^ichita,  KS.  and  junction  U.S. 
Highways  58  and  77,  3  miles  east  of 
Marion,  KS,  serving  the  intermediate 
point  of  Peabody,  KS,  and  the  off-route 
points  of  Kechi,  Furley,  Whitewater, 
Elbing  and  Aulne,  KS,  and  serving 
junction  U.S.  Highways  56  and  77  for 
purposes  of  joinder  only:  From  Wichita 
over  U.S.  Highway  81  to  Newton.  KS, 
thence  over  U.S.  Highway  50  to  junction 
U.S.  Highway  77,  thence  over  U.S. 
Highway  77  to  junction  U.S.  Highway  56, 
3  miles  east  of  Marion,  and  return  over 
the  same  route.  Between  Wichita,  KS, 
and  Hutchinson,  KS,  over  Kansas 
Highway  96,  serving  no  intermediate 
points.  Between  Topeka,  KS.  and 
Hutchinson,  KS,  serving  the 
intermediate  points  of  Medora,  Inman. 
Groveland,  McPherson.  Marion. 
Herington,  Latimer.  White  City.  Dwight. 
Alma,  and  the  off-route  points  of 
Valencia,  Willard,  Maple  Hill.  Vera. 
Paxico,  McFariand,  VoUand.  Alta  Vista. 
Woodbine,  Shady  Brook,  Ramona.  Lost 
Springs.  Tampa,  Lincolnville.  Antelope. 
Durham,  Canton,  and  Galva,  KS.  and 
serving  junction  U.S.  Highway  40  and 
Kansas  Highway  99  and  junction  U.S. 
Highways  77  and  56.  3  miles  east  of 
Marion  for  purposes  of  joinder  only. 
From  Topeka.  KS.  over  U.S.  Highway  40 
to  junction  Kansas  Highway  99,  thence 
over  Kansas  Highway  99  to  junction 
Kansas  Highway  4,  thence  over  Kansas 
Highway  4  tp  junction  U.S.  Highway  77, 
thence  over  U.S.  77  to  Herington,  KS^ 
thence  over  U.S.  Highway  56  to 
McPherson.  thence  over  Kansas 
Highway  61  to  Hutchinson,  and  return 
over  the  same  route.  Between 
Hutchinson.  KS,  and  Pratt.  KS.  over 
Kansas  Highway  61,  serving  all 
intermediate  points  and  the  off-route 
points  of  Whitesides  and  luka.  KS. 
Between  Hutchinson.  KS,  and  Wichita, 
KS,  serving  no  intermediate  points,  but 
serving  the  ofif-route  points  of  Yoder,  KS, 
and  U.S.  Naval  Air  Statioa  near  Yoder: 
From  Hutchinson  over  Kansas  Highway 
17  to  junction  U.S.  Highway  54  and 
thence  over  U.S.  Highway  54  to  Wichita, 
and  return  over  the  same  route.  Between 
Wichita.  KS.  and  Dalhart.  TX.  over  U.S. 
Highway  54.  serving  no  intermediate 
points  between  Wichita  and  Pratt,  KS. 
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but  serving  Pratt  and  all  intermediate 
points  between  Pratt  and  Dalhart.  and 
the  intermediate  points  of  Tyrone, 
Hooker,  and  Guyman,  OK,  and 
Texhoma,  OK-TX.  and  Stratford  and 
Chamberlin.  TX,  and  the  off-route  point 
of  Missler,  KS.  Between  Mullinville,  KS. 
and  Dodge  City,  KS,  over  U.S.  Highway 
154,  serving  all  intermediate  points,  and 
the  off-route  points  of  Bucklin,  KS,  Army 
Training  Field  near  Dodge  City,  and 
Dodge  City  Airport.  Between  Minneola, 
KS,  and  Dodge  City.  KS.  over  U.S. 
Highway  283.  serving  all  intermediate 
points.  General  Commodities  (except 
those  of  unusu?'.  value,  nitroglycerine, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household.  17  M.C.C.  467.  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  site  of  the 
Herington  Satellite  Air  Field,  near 
Herington,  KS,  as  an  off-route  point  in 
cormection  with  carrier's  presently 
authorized  regular-route  operations 
between  Herington  and  Topeka,  KS. 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Western  Electric  Company  at  or  near 
Goddard.  KS.  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  route  operations. 

In  No.  MC  57393  (Sub-No.  7F). 
authority  to  conduct  the  following 
operations  wnll  be  issued  in  an 
appropriate  document.  This  decision 
does  not  constitute  authority  to  operate. 
To  operate  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting:  (1)  General  Commodities 
(except  those  of  unusual  value, 
dangerous  explosives,  livestock, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Norwich. 
KS.  and  junction  uimumbered  county 
highway  and  Kansas  Highway  42, 
serving  all  intermediate  points:  From 
Norwich  east  over  Kansas  Highway  42 
to  junction  old  Kansas  Highway  42,  2 
miles  north  of  Milton,  KS,  thence  over 
old  Kansas  Highway  42  through  Aimess, 
KS.  to  junction  new  Kansas  Highway  42, 
near  Viola.  KS,  thence  over  Kansas 
Highway  42  to  Wichita.  KS,  thence  over 
U.S.  Highway  54  to  junction 
unnumbered  county  highway,  5  miles 
west  of  Garden  Plain,  KS,  thence  south 
over  said  uimumbered  county  highway 
to  junction  Kansas  Highway  42,  and 
return  over  the  same  route,  between 


'junction  Kansas  Highways  49  and  42, 
near  Viola.  KS,  and  Conway  Springs, 
KS,  over  Kansas  Highway  49,  serving  all 
intermediate  points.  Between  junction 
unnumbered  county  highways,  near 
Viola.  KS,  serving  all  intermediate 
points:  From  junction  unnumbered 
county  highways,  .5  miles  north  of  Viola, 
thence  east  5  miles  over  unnumbered 
county  highway,  thence  north  1  mile, 
thence  east  2.5  miles  to  Clearwater,  KS, 
thence  north  4  miles  over  unnumbered 
coimty  highway,  thence  east  3  miles  to 
Bayneville,  KS.  thence  east  1  mile  over 
unnumbered  county  highway,  thence 
north  2  miles  to  junction  unnumbered 
county  highway,  .5  miles  west  of 
Oatville,  KS.  thence  east  .5  miles  to 
Oatville.  thence  east  1.5  miles  over 
imnumbered  county  highway,  thence 
north  4  miles  to  Wichita,  and  return  over 
the  same  route.  Between  junction 
unnumbered  coimty  highway  and 
Kansas  Highway  42  (2  miles  north  of 
Milton,  KS,)  and  Milton,  KS.  over 
unnumbered  county  highway,  serving  all 
intermediate  points.  Between  junction 
old  Kansas  Highway  42  and  new  Kansas 
Highway  42  near  Milton.  KS,  and 
junction  old  Kansas  Highway  42  and 
new  Kansas  Highway  42  near  Viola,  KS, 
over  new  Kansasliighway  42,  as  an 
alternate  route  for  operating 
convenience  only  in  connection  with 
carriers  regular  route  operations,  ser\'ing 
no  intermediate  points.  Between 
junction  new  Kansas  Highway  42  and 
imnumbered  county  highway  and 
Anness.  KS.  as  an  alternate  route  for 
operating  convenience  only,  in 
connection  with  carriers  regular  route 
operations,  serving  no  intermediate 
points:  From  junction  new  Kansas 
Highway  42  and  uimumbered  county 
highway  (6  miles  east  of  Norwich)  north 
1  mile  over  said  unnumbered  county 
highway,  thence  east  V*  mile,  thence 
north  to  Anness,  and  return  over  the 
same  route.  Between  junction 
unnumbered  county  highway  near 
Bayneville.  KS.  and  Wichita,  KS,  serving 
all  intermediate  points.  From  junction 
unnumbered  county  highways,  1  mile 
east  of  Bayneville,  east  4  miles  over 
unnumbered  coimty  highway  to 
Haysville,  KS.  thence  7  miles  over 
unnumbered  county  highway  to  Wichita, 
and  return  over  the  same  route.  Serving 
points  within  a  9-mile  radius  of  Cheney, 
KS.  Missile  Site  No.  6-A  near  Anness. 
KS;  Missile  Site  No.  13-A  near  Norwich, 
KS;  Rago,  KS.  near  junction  Kansas 
Highways  14  and  42;  The  Phillips 
Petroleum  Pipe  Line  Company  Plant 
near  Rago.  KS;  Missile  Site  No.  7  near 
junction  Kansas  Highways  14  and  42; 
Adams.  KS.  on  Kansas  Highway  42  and 
8  miles  west  of  Norwich.  KS;  and 


Missile  Site  H  near  Conway  Springs,  KS. 
(2)  General  Commodities  (except  those 
of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Wichita.  KS.  and 
Wellington.  KS.  over  U.S.  Highway  81. 
serving  all  intermediate  points.  Between 
Wellington,  KS,  and  Ashland,  KS,  over 
U.S.  Highway  160,  serving  all 
intermediate  points.  Between  Harper. 
KS,  and  Anthony,  KS,  over  Kansas 
Highway  14,  serving  all  intermediate 
points.  Between  Coldwater,  KS,  and 
Buttermilk.  KS.  over  Kansas  Highway  1. 
serving  all  intermediate  points.  From 
Coldwater,  KS,  to  Wichita,  KS,  as  an 
alternate  route  for  operating 
convenience  only  in  connection  with 
carriers  regular  route  operations,  serving 
no  intermediate  points:  From  Coldwater 
over  Kansas  Highway  1  to  junction  U.S. 
Highway  54,  thence  over  U.S.  Highway 
54  to  Wichita.  Between  Wichita,  KS,  and 
Caldwell,  KS,  over  U.S.  Highway  81, 
serving  all  intermediate  points:  Between 
South  Haven,  KS,  and  Hunnewell,  KS. 
over  U.S.  Highway  177,  serving  all 
intermediate  points.  From  South  Haven, 
KS,  to  junction  Kansas  Turnpike 
(Interstate  Highway  35)  and  U.S. 
Highway  81,  serving  all  intermediate 
points:  From  South  Haven.  KS.  east  5 
miles  over  U.S.  Highway  166  to  junction 
unnumbered  county  highway,  thence 
north  1.5  miles  to  Portland.  KS.  thence 
return  over  unnumbered  county 
Highway  to  junction  U.S.  Highway  166, 
thence  east  4  miles  over  U.S.  Highway 
166,  thence  north  2  miles  to  Ashton,  KS, 
thence  return  over  unnumbered  county 
highways  to  U.S.  highway  166.  thence 
east  5  miles  over  junction  U.S.  Highway 
166  to  junction  unnumbered  county 
highway,  thence  return  over 
unnumbered  county  highway  to  Geuda 
Springs.  KS.  thence  return  over 
unnumbered  county  highway  junction 
U.S.  Highway  166.  thence  west  over  U.S. 
Highway  66  to  junction  Kansas  Turnpike 
(Interstate  Highway  35)  and  U.S. 
Highway  81.  Between  Ashton.  KS.  and 
junction  U.S.  Highway  160  and  Kansas 
Turnpike  (Interstate  Highway  35)  or  U.S. 
Highway  81,  as  an  alternate  route  for 
operating  convenience  only  in 
connection  wnth  carriers  regular  route 
operations,  serving  no  intermediate 
points:  From  Ashton  north  1.5  miles  on 
unnumbered  county  highway,  thence 
east  5  miles  on  unnumbered  county 
highway  to  Geuda  Springs,  KS,  thence  .5 
miles  over  unnumbered  county  highway, 
thence  north  11  miles  over  unnumbered 
highway  to  Oxford,  KS.  and  thence  west 
over  U.S.  Highway  160  to  junction 
Kansas  Tiunpike  [Interstate  Highway 
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35)  or  U.S.  Highway  81.  Between 
WeUington.  KS,  and  junction 
unnumbered  county  highway  and  U.S. 
Highway  81.  serving  all  intermediate 
points.  From  Wellington  south  6  miles 
over  U.S.  Highway  81,  thence  west  6 
miles  over  unnumbered  county  highway 
to  Perth,  KS,  thence  west  2  miles  and 
south  3  miles  over  unnumbered  county 
highways  to  Corbin,  KS,  thence  east  1 
mile  and  south  6.5  miles  over 
unnumbered  county  highway  to  junction 
U.S.  Highway  81.  Between  Wellington, 
KS,  and  Caldwell,  KS,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  carriers  regular  route 
operations,  serving  no  intermediate 
points.  From  Wellington  over  U.S. 
Highway  160  to  junction  Kansas 
Highway  49,  and  thence  over  Kansas 
Highway  49  to  Caldwell.  Between 
Caldwell.  KS.  and  Wichita,  KS,  serving 
all  intermediate  points  including  the 
Wellington  Service  Area  on  Interstate 
Highway  35  (Kansas  Turnpike):  From 
Caldwell  over  U.S.  Highway  81  to  South 
Haven,  KS.  thence  over  U.S.  Highway 
166  to  junction  Interstate  Highway  35 
(Kansas  Turnpike),  thence  over 
Interstate  Highway  35  to  Wichita,  and 
return  over  the  same  route.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Wichita,  KS  and  Pratt,  KS,  over 
U.S.  Highway  54,  serving  all 
intermediate  points  and  the  off-route 
points  of  Pratt,  Air  Force  Base  (4  miles 
north  of  Pratt)  Coats,  Sawyer,  Zenda. 
Spivey,  Nashville,  and  Isabel,  KS. 
Between  Pratt,  KS,  and  Medicine  Lodge, 
KS,  over  U.S.  Highway  281,  serving  all 
intermediate  points.  Between  South 
Haven,  KS,  and  Arkansas  City,  KS.  over 
U.S.  Highway  166.  serving  all 
intermediate  points.  Between 
Wellington,  KS,  and  Oxford,  KS,  over 
U.S.  Highway  160,  serving  all 
intermediate  points.  Between  Dalton's 
Corner  and  junction  Kansas  Highway  55 
and  U.S.  Highway  81,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  carriers  regular  route 
operations,  serving  no  intermediate 
points:  From  Daltons  Comer  (4  miles 
east  of  Wellington,  KS),  north  over 
Kansas  Highway  53  to  Belle  Plaine,  KS, 
thence  west  over  Kansas  Highway  55  to 
junction  U.S.  Highway  81,  and  return 
over  the  same  route.  General 
Commodities  (except  those  of  unusual 
value,  dangerous  explosives,  household 
goods,  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  and 
commodities  requiring  special 


equipment),  between  Wichita,  KS,  and 
Leon,  KS,  serving  all  intermediate  points 
and  off-route  points  within  a  5-mile 
radius  of  said  points.  From  Wichita,  KS, 
over  combined  U.S.  Highway  54  and 
Kansas  Highway  96  via  Augusta,  KS,  to 
junction  Kansas  Highway  96.  thence 
over  Kansas  Highway  96  to  Leon,  KS, 
and  return  over  the  same  route. 

MC-F-13691F.  Authority  to  conduct 
the  following  operations  will  be  issued 
in  an  appropriate  document.  This 
decision  does  not  constitute  authority  to 
operate.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes 
transporting:  (1)  General  commodities 
(except  those  of  unusual  value, 
nitroglycerine,  HHG  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading),  between 
Griswold,  lA,  and  junction  Iowa 
Highway  48  and  U.S.  Highway  6.  over 
Iowa  Highway  48,  serving  no 
intermediate  points,  but  serving  the  off- 
route  points  of  Lewis,  lA,  to  be  served 
from  U.S.  Highway  6:  Between  junction 
U.S.  Highway  59  and  Iowa  Highway  92. 
and  junction  U.S.  Highways  59  and  6, 
over  U.S.  Highway  59,  serving  no 
intermediate  points:  Between  Atlantic. 
lA,  and  Audubon,  lA,  serving  all 
intermediate  points:  From  Atlantic,  lA, 
and  Audubon,  lA,  serving  all 
intermediate  points:  From  Atlantic  over 
U.S.  Highway  6  to  junction  U.S. 
Highway  71,  then  over  U.S.  Highway  71 
to  Audubon,  and  return  over  the  same 
route.  Between  Omaha,  ME,  and 
Griswold,  lA,  serving  the  intermediate 
points  of  Council  Bluffs,  Treynor,  and 
Carson,  lA:  From  Omaha  across  the 
Missouri  River  to  Council  Bluffs,  lA, 
then  over  Iowa  Highway  92  to  Griswold. 
and  return  over  the  same  routes.  (2) 
General  commodities  (except  those  of 
unusual  value,  nitroglycerine,  HHG  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaiminating  to  other 
lading),  between  Harlan,  lA,  and 
Omaha,  NE,  serving  the  intermediate 
points  of  Corley,  Minden,  Neola, 
Underwood,  and  Weston,  lA,  and  the 
off-route  point  of  Shelby,  lA:  From 
Harlan  over  U.S.  Highway  59  to  Avoca, 
lA,  then  over  Iowa  Highway  83  to 
junction  Iowa  Highway  64,  southeast  of 
Neola,  then  over  Iowa  Highway  64  to 
Council  Bluffs,  lA.  and  then  across  the 
Missouri  River  to  Omaha,  and  return 
over  the  same  route.  Between  Avoca, 
lA,  and  Atlantic,  lA,  over  Iowa  Highway 
83,  serving  the  intermediate  points  of 
Hancock,  Walnut  and  Marne.  lA:  From 


Avoca  over  U.S.  Highway  59  to 
Oakland.  lA.  then  over  U.S.  Highway  6 
to  Atlantic,  and  return  over  the  same 
route.  (3)  General  commodities  (except 
those  of  unusual  value,  nitroglycerine, 
livestock,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading),  between 
Avoca.  lA.  and  Atlantic.  LA,  serving  the 
intermediate  and  off-route  points  of 
Hancock.  Oakland,  Marne.  and  Walnut. 
lA;  from  Avoca  over  U.S.  Highway  59  to 
junction  U.S.  Highway  6  to  Atlantic,  and 
return  over  Iowa  Highway  83  to  Avoca. 
(4)  General  commodities  (except  those 
of  unusual  value,  and  except  Uvestock. 
HHG  as  deHned  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
service  is  authorized  to  and  from  Corley, 
lA,  as  an  off-route  point  in  connection 
with  said  carrier's  authorized  regular 
route  between  Omaha.  NE.  and  Harlan. 
lA. 

MC-F-13946F.  Transferee:  WARSAW 
MOVING  &  STORAGE.  INC..  Route  15 
North,  P.O.  Box  256.  Warsaw.  IN  46580. 
Transferor:  FRANK  AMODIO  MOVING 
&  STORAGE  CO..  INC..  600  East  Street, 
New  Britain,  CT  06614.  Representative: 
Robert  J.  Gallagher,  Esq..  1000 
Connecticut  Avenue,  N.W.,  suite  1200, 
Washington.  DC  20036.  Authority  sought 
to  purchase  by  transferee  of  the 
operating  rights  of  transfer  as  set  forth 
and  granted  under  MC-F-12788,  as 
follows:  Irregular  routes:  Household 
goods  as  defined  by  the  Commission, 
between  Hartford.  CT.  and  points 
withing  ten  miles  of  Hartford,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine. 
New  Hampshire.  Vermont, 
Massachusetts,  Rhode  Island,  and  New 
York.  Between  New  Britain.  CT.  and 
points  in  Connecticut  within  ten  miles  of 
New  Britain  (except  Hartford,  CT),  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania.  New  Jersey,  and  Rhode 
Island.  Between  New  Britain.  CT.  and 
points  within  ten  miles  of  New  Britain, 
on  the  one  hand,  and.  on  the  other, 
points  in  Massachusetts  and  New  York. 
Irregular  routes:  Household  goods, 
between  points  in  Hartford,  and  Tolland 
Counties.  CT.  and  Hampden. 
Hampshire.  Franklin,  and  Worcester 
Counties.  MA.  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut.  New 
Hampshire.  New  York.  Rhode  Island, 
Vermont,  New  Jersey,  and  Pennsylvania, 
Irregular  routes:  Household  goods,  as 
defined  by  the  Commission,  between 
those  points  in  that  part  of  New  Jersey 
south  and  east  of  a  line  beginning  at  the 
Atlantic  Ocean,  extending  along 
Interstate  Highway  287  to  junction  U.S. 
Highway  202.  thence  along  U.S. 


Highway  202  to  the  New  Jersey- 
Pennsylvania  State  line,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
that  part  of  New  Yoric  north  and  east  of 
a  line  beginning  at  the  New  York- 
Massachusetts  State  line,  extending 
along  U.S.  Highway  20  to  junction  New 
York  Highway  30,  thence  along  New 
York  Highway  30  to  the  United  States- 
Canada  Boundary  line.  Between  points 
in  Fairfield.  Middlesex,  and  New  Haven. 
CT,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Hampshire  and  Vermont 
Between  points  in  Rhode  Island,  on  the 
one  hand,  and.  on  the  other,  points  in 
Pennsylvania.  Between  those  points  in 
Massachusetts  east  of  Worcester 
County,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania.  Between 
points  in  that  part  of  New  York  north 
and  east  of  a  line  beginning  at  the  New 
York-Massachusetts  State  line, 
extending  along  U.S.  Highway  20  to 
jimction  New  Yoric  Highway  30.  thence 
along  New  York  Highway  30  to  the 
United  States-Canada  Boundary  line,  on 
the  one  hand,  and.  on  the  other,  points 
in  that  part  of  Pennsylvania  south  and 
east  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  Une 
extending  along  Interstate  Highway  95 
to  junction  Interstate  Highway  276. 
thence  along  Interstate  Highway  76. 
thence  along  Interstate  Highway  76  to 
junction  Pennsylvania  Highway  10. 
thence  along  Pennsylvcmia  Highway  10 
to  the  Pennsylvania-Maryland  State 
line.  Between  points  in  Albany  County, 
NY.  on  the  one  hand,  and.  on  the  other, 
points  in  that  part  of  Pennsylvania  south 
and  west  of  a  Une  begiiuiing  at  the 
Pennsylvania-Ohio  State  line  extending 
along  Interstate  Highway  80  to  junction 
Pennsylvania  Highway  36  to  junction 
U.S.  tiighway  119,  thence  along  U.S. 
Highway  119  to  junction  Pennsylvania 
Highway  56.  thence  along  Pennsylvania 
Highway  56  to  junction  U.S.  Highway 
219,  thence  along  U.S.  Highway  219  to 
the  Pennsylvania-Maryland  State  line. 
Between  those  points  in  Massachusetts 
east  of  Worcester  County,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey.  Between  points  in  Connecticut 
except  Windham  County,  on  the  one 
hand,  and.  on  the  other,  points  in  Maine. 
Between  points  in  Connecticut  except 
Fairfield  County,  on  the  one  hand,  and 
on  the  other,  points  in  Pennsylvania 
west  of  a  line  begiiming  at  the 
Pennsylvania-New  York  State  line 
extending  along  Permsylvania  Highway 
44  to  the  Susquehanna  River,  thence 
along  the  Susquehanna  River  to  the 
Pennsylvania-Maryland  State  line. 
Between  points  in  Fairfield  County,  CT, 
on  the  one  hand,  and.  on  the  other, 
points  in  Erie  and  Crawford  Counties, 


PA.  Between  points  in  Rhode  Island,  on 
the  one  hand,  and,  on  the  other,  pbints 
in  New  Yoric  Between  points  in 
Massachusetts  east  of  Worcester 
County,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  south  of  a  line 
beginning  at  the  New  York- 
Massachusetts  State  line  extending 
along  U.S.  Highway  20  to  junction  New 
York  Highway  5,  thence  along  New  York 
Highway  5  to  junction  New  Yoric 
Highway  69,  thence  along  New  York 
Highway  68  to  junction  New  York 
Highway  13.  thence  along  New  York 
Highway  13  to  Lake  Ontario.  Between 
points  in  Vermont,  on  the  one  hand.  and. 
on  the  other,  points  in  New  Jersey.  In 
.  No.  MC-63108  (Sub  No.  2),  applicant 
granted  authority  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregxilar  routes:  (1)  Household  Goods, 
as  defined  by  the  Commission,  between 
points  and  places  in  Maine.  New 
Hampshire,  .Vermont.  Massachusetts, 
Rhode  Island.  New  York,  New  Jersey, 
Connecticut,  and  Pennsylvania,  on  the 
one  hand.  and.  on  the  other,  points  in 
Pennsylvania,  Rhode  Island.  New 
Hampshire.  New  York,  Vermont.  New 
Jersey.  Maryland.  Delaware,  and  the 
District  of  Columbia.  In  No.  MC-83108, 
applicant  granted  authority  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregiJar  routes:  (1)  Household  Goods, 
as  defined  by  the  Commission,  between 
New  Britain.  Connecticut  and  points  in 
Connecticut  within  20  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maryland,  Pennsylvania.  Delaware. 
New  Jersey.  New  York,  Massachusetts. 
New  Hampshire.  Rhode  Island  and  the 
District  of  Coliunbia.  New  Britain. 
Connecticut  and  points  within  20  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Vermont  and  Maine. 
Application  has  been  filed  for  temporary 
audiority  under  section  210a(b)  of  the 
Act. 

MC-F-14048F.  Transferor:  PAYNE 
MOTOR  UNES.  LNC,  P.O.  Box  1239, 
Lamoille,  NV  89828.  TRANSFEREE:  D&G 
TRUCKING,  INC.,  4420  E.  Overland  Rd., 
Meridian.  ID  83642.  Representative: 
David  E.  Wishney,  Attorney  at  Law, 
P.O.  Box  837.  Boise,  ED  83701.  Authority 
sought  for  purchase  by  D  &  G 
TRUCKING.  INC.  of  a  portion  of  the 
operating  rights  of  PAYNE  MOTOR 
LINES,  INC.  Operating  rights  sought  to 
be  purchased;  ICC  cert  MC-138273  (Sub 
No.  3);  Meat  Products  and  Articles 
Distributed  by  Meat  Packinghouses, 
except  commodities  in  bulk,  over 
irregiilar  routes,  from  facilities  of 
Missouri  Beef  Packers,  Inc.„{now  Iowa 
Beef  Processors,  Inc.).  at  or  near  Boise. 


Idaho,  to  points  in  Washington, 
California,  Oregon.  Nevada  and  Utah, 
with  no  transportation  for  comp>ensation 
on  return  except  as  otherwise 
authorized  and  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  facilities  and 
destined  to  the  above  named 
destinations.  Approval  of  the  proposed 
tranaction  will  not  result  in  vendee 
acquiring  duplicating  authority. 
Approval  of  the  proposed  transaction 
will  result  in  a  split  of  vendor's 
authority.  An  application  for  temporary 
authority  under  section  210(a)(b]  of  the 
Act'has  been  filed  with  the  Commission. 
(Hearing  site:  Boise.  ID;  Reno.  NV.) 

Correction:  MCF-14089F.  In  PR  Doc. 
79-28901  appearing  at  page  50681  va  the 
issue  for  Wednesday.  August  29. 1979.  at 
the  beginning  of  line  twenty-two 
"MCFC-14089  J"  should  be  changed  to 
"MCF-14080J'."  and  in  column  two.  line 
twenty-eight,  after  "PitUburgh.  PA" 
should  be  inserted  "and  Washington. 
PA"  and  in  column  three,  line  two.  after 
the  sentence  ending  in  the  word 
"authorized"  the  following  should  be. 
inserted:  "Edible  animal  fata,  animal 
oils,  and  vegetable  oils,  including 
products  and  blends  thereof,  with  or 
without  emulsifiers,  preservatives, 
coloring  or  additives,  in  packages,  and 
oleomargarine,  in  packages,  from  the 
site  of  the  refinery  plant  of  the 
Shortening,  and  Edible  Oil  Division  of 
Armour  &  Company  at  or  near  Bradley, 
IL.  to  Pittsburgh,  McKees  Rocks, 
Oakdale,  Bellevue.  Baden.  Avalon.  and 
Carnegie,  PA  and  Youngstown.  Akron, 
and  Cuyahoga  Falls.  OH,  with  no 
transportation  for  cuimpensation  on 
return  except  as  otherwise  authorized." 
And  in  column  three,  line  twenty-four,  at 
the  end  of  the  line  add  "NJ  and  NY." 

MC-F-14107F.  Transferee: 
NATIONAL  OIL  &  SUPPLY  CO..  INC, 
2345  Mi  W.  Kemey.  Springfield.  MO 
65803.  Transferor  ELUS  TRANSPORT, 
INC.,  2345%  W.  Kemey,  Springfield,  MO 
65803.  Representative:  Bruce  McCurry. 
910  Plaza  Towers,  Springfield.  MO 
65803.  Authority  sought  for  merger  of 
Ellis  Transport,  Inc.  into  National  Oil  & 
Supply  Co..  Inc..  at  2345 »4  W.  Kemey. 
Springfield.  MO  65803.  in  Docket  No. 
MC-119766.  issued  August  9, 1960,  as 
follows:  Irregular  routes:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Bristow,  Clevelend,  Gushing,  and  Tulsa. 
OK,  to  points  in  that  part  of  MO  on  and 
south  of  U.S.  Highway  40,  with  ho 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Coffeyville,  KS  to  Aurora. 
Greenfield,  Mansfield,  Monett 
Springfield,  West  Plains,  and  Winona. 
MO.  with  no  transportation  for 
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compensation  on  return  except  as 
otherwise  authorized.  Transferee 
presently  holds  a  permit  under  its  lead 
Docket  MC-13324.  Dual  operations  have 
been  approved  in  Docket  No.  MC- 
145350  F. 

MC-F-14141F.  Transferee:  T.F.S., 
INC.,  Box  126,  Rural  Route  2,  Grand 
Island.  NT  68801.  Transferor:  LTL 
PERISHABLES,  INC..  550  East  50th 
Street  South,  South  St.  Paul,  MN  55075. 
Representatives:  Lavery  R.  Holdeman, 
Peterson,  Bowman  &  Johanns,  521  South 
14th  St.,  Suite  500,  P.O.  Box  81849, 
Lincoln,  NE  68501:  Paul  Nelson,  550  East 
50th  Street  South,  South  St.  Paul,  MN 
55075.  Authority  sought  to  purchase  by 
T.F.S..  INC..  Box  126.  Rural  Route  2. 
Grand  Island.  Nebraska  68801,  of  a 
portion  of  the  operating  rights  of  LTL 
Perishables,  Inc.,  550  East  50th  Street 
South,  South  St.  Paul.  MN  55075.  of 
control  of  such  rights  through  the 
transaction.  Applicants'  representatives: 
Lavem  R.  Holdeman,  P.O.  Box  81849, 
Lincoln,  NE  68501,  and  Paul  Nelson.  550 
East  50th  St.,  South  St.  Paul,  MN  55075. 
Operating  rights,  as  a  common  carrier, 
over  irregular  routes,  sought  to  be 
transferred:  (Ij  Meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Whitehall  Packing  Company.  Inc..  at 
or  near  Whitehall  and  Eau  Claire.  WI.  to 
points  in  CT.  DE.  IL.  ME.  MD.  MA.  MI. 
NH,  NJ.  NY,  OH,  PA,  RI,  VT,  VA.  WV 
and  DC.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  herein  is  restricted  to 
ithe  transportation  of  shipments 
originating  at  the  named  origins  and 
destined  to  the  named  destinations;  (2) 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Whitehall  Packing 
Company.  Inc..  located  at  or  near 
Whitehall  and  Eau  Claire.  WI.  to  points 
in  lA.  KS.  MO.  NE.  ND  and  SD,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
[3]-{l)  Foodstuffs  (except  commodities 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Termicold.  Inc.,  at  or  near 
Bettendorf,  lA,  to  points  in  ND  and  CO; 
and  (2J  Foodstuffs  and  materials, 
equipment  and  supplies  used  in  the 


processing  and  packaging  of  foodstuffs 
{except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration 
from  points  in  WA,  OR.  ID  and  CA  to 
the  facihties  of  Termicold.  Inc.  at  or  near 
Bettendorf.  lA.  Restricted  to  traffic 
originating  in  the  named  states  and 
destined  to  the  facilities  of  Termicold. 
Inc..  located  at  or  near  Bettendorf.  LA. 
T.F.S..  Inc.  holds  authority  as  a  contract 
carrier  conducting  operations  between 
various  points  in  the  U.S.  for  the 
accounts  of  Oxford  Cheese  Corporation, 
Ag  Service,  Inc.,  Morgen  Manufacturing 
Co.  Bonsail  Pool  Co..  and  Endicott  Clay 
Products  Co.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b).  NOTE:  Dual  operations  may  be 
involved. 

MC-F-14151F.  Authority  sought  for 
control  by  McGill's  Taxi  and  Bus  Lines, 
Inc.,  d/b/a  Asheboro  Coach  Co.,  151 
Sunset  Avenue.  Asheboro.  NC  27203  of 
Wilson  Bus  Co..  Inc.,  314  Alexander 
Street,  Fayetteville,  NC  28301,  and  for 
acquisition  by  Clarence  M.  McGill,  151 
Sunset  Avenue,  Asheboro,  NC  27203,  of 
control  of  Wilson  Bus  Co.,  Inc..  through 
the  acquisition  by  McGill's  Taxi  and  Bus 
Lines,  Inc.,  d/b/a  Asheboro  Coach  Co. 
Applicant's  attorney:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
Operating  rights  sought  to  be  controlled: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  and  in  special  operations  in 
round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  in 
Cumberland,  Sampson,  Johnston, 
Wilson,  Greene,  Bladen,  Edgecombe, 
Harnett,  Nash.  Pitt,  and  Wayne 
Counties,  NC,  and  extending  to  points  in 
the  United  States  (except  AK  and  HI). 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  States  in  the 
United  States  (except  AK  and  HI).  An 
application  has  not  been  filed  for 
temporary  authority  under  Section  11349 
(formerly  210a(b)).  Hearing  site: 
Asheboro,  NC  or  Fayetteville,  NC. 

MC-F-14169F.  Parties:  FEED 
TRANSPORTS,  INC..  P.O.  Box  818, 
Hugoton.  KS  67951;  REFRIGERATED 
FOODS,  INC.,  P.O.  Box  1018,  Denver. 
CO  80201.  Representative:  Austin  L. 
Hatchell,  801  Vaughn  Bldg.,  Austin,  TX 
78701— Ph.  512-476-6083.  Authority 
sought:  Approval  of  the  following 
transaction:  FEED  TRANSPORTS, 
INC. — Purchase  (Portion) — 
REFRIGERATED  FOODS,  INC.  The 
certificate  involved  is  a  portion  of  MC 
118207. 

MC-F-14164F.  Authority  sought  by 
McHugh  Brothers  Heavy  Hauling,  Inc., 
McHugh  Brothers  Crane  Rentals.  Inc., 
and  Bucks  County  Construction 


Company.  affiHated  companies  having  a 
business  address  of  152  Monroe  Avenue, 
Penndel,  PA  19047.  Applicant's  attorney: 
E.  Stephen  Heisley,  Suite  805,  666 
Eleventh  Street,  NW,  Washington,  DC 
20001.  Transferee  seeks  to  acquire  all  of 
the  operating  authority  in  MC-126034 
and  subs  thereto,  pertaining  primarily  to 
the  transportation  of  commodities,  the 
transportation  of  which,  because  of  their 
size  and  weight,  require  the  use  of 
special  equipment,  between  points  and 
places  in  NJ.  NY,  PA,  MA.  CT,  RI,  and 
DE.  (Hearing  site:  Philadelphia,  PA.) 
MC  14165F.  Filed  August  10,  1979. 
Applicants:  Computer  Assisted  Load 
Matching.  Inc.,  1616  P  Street,  NW, 
Washington,  DC  20036;  Nelson 
Freightways,  Inc.,  47  E  Street,  E. 
Rockville,  CT  06066;  Forbes  Refrigerated 
Transport,  Inc..  P.O.  7098,  Wilson,  NC 
27893;  Fruitbelt  Trucking,  Inc.,  12  Smith 
Street,  St.  Cathames,  Ontario,  Canada, 
L2T-3H9;  Frozen  Food  Express,  P.O.  Box 
5888,  Dallas,  TX  75222;  Casket 
Distributors.  Inc.,  P.O.  Box  327, 
Harrison.  OH  45030;  Continental 
Contract  Carrier.  Inc..  15045  E.  Salt  Lake 
Ave.,  City  of  Industry,  CA  91749; 
Warren  Transport,  Inc..  P.O.  Box  420, 
Waterloo,  lA  50704;  and  Schilli  Motor 
Lines,  P.O.  Box  123.  Remington.  IN 
47977.  Representative:  Harry  J.  Jordan. 
Esquire,  Suite  502,  Solar  Building.  1000— 
16th  Street,  NW,  Washington,  DC  20036. 
Authority  sought  to  pool  services  under 
49  use  11342  in  the  transportation  of 
property,  in  interstate  and  foreign 
commerce,  from  and  to  points 
throughout  the  United  States,  except 
Alaska  and  Hawaii.  (Hearing  site: 
Washington,  DC.) 

MC-F-14166F.  Transferee: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308.  Forest  Park,  GA 
30050.  Transferors:  DAKOTA  EXPRESS, 
INC.  and  LTL  PERISHABLES.  INC..  550 
East  Fifth  Street,  South  St.  Paul,  MN 
55075.  Operating  rights  sought  to  be 
purchased:  As  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of:  Irregular  routes: 
Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  &  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  skins).  From  Sioux 
Falls,  SD.  to  points  in  IL  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Irregular  routes:  Meats,  meat  products, 
and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B  &  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Qarrier  Certificates,  61  M.C.C. 


209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Madison  and  Sioux  Falls,  SD,  to 
points  in  CT,  DE.  ME.  MD,  MA,  Ml,  NH. 
NJ,  NY,  OH,  PA.  RI,  VT.  WV.  VA,  and 
DC.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Irregular  routes: 
Animal  feed,  and  meats,  meat  products, 
meat  by-products,  dairy  products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A,  B  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
.  Certificates.  61  M.C.C.  209  and  766. 
(except  commodities  in  bulk).  From 
points  in  KS,  MO,  and  IL  (except  points 
in  the  Chicago,  IL  Commercial  Zone,  as 
defined  by  the  Commission),  to  ports  of 
entry  on  the  United  States-Canada 
Boundary  Line  located  in  Minnesota  and 
North  Dakota,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Irregular  routes: 
Frozen  potatoes  and  potato  products, 
From  Clark,  SD.  to  points  in  CO.  DE.  IL, 
IN,  KS,  KY,  MD,  MI.  MO.  NJ.  NY.  OH. 
PA.  VA.  WV.  and  DC.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  Ihe  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  originating  at  Clark.  SD  and 
destined  to  the  indicated  destinations. 
Irregular  routes:  Meat,  meat  products 
and  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  &  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk).  From  points  in  the 
U.S.  (except  Alaska,  Hawaii,  AL,  FL, 
GA,  lA,  MN,  NC,  NT).  NE.  SC.  SD.  TN, 
MS,  and  WI)  to  ports  of  entry  on  the 
U.S.-Canada  Boundary  Line  located  at 
or  near  Pembina,  ND  and  Noyes,  MN; 
and  From  the  ports  of  entry  on  the  U.S.- 
Canada Boundary  line  located  at  or  near 
Pembina,  ND  and  Noyes,  MN  to  points 
in  the  U.S.  (Except  Alaska,  Hawaii,  AL. 
FL,  GA,  lA,  MN,  NC,  NT),  NE,  SC.  SD. 
TN,  MS,  and  WI).  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of 
foreign  commerce  only.  Irregular  routes: 
Frozen  potato  products  (except  in  bulk) 
From  Clark.  SD  to  points  in  CT,  ME,  MA, 
NH,  NC,  RI,  SC,  TN  and  VT.  Restriction: 
The  authority  granted  herein  is 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
Irregular  routes:  Meats,  meat  products 
and  meat  by-products,  dairy  products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  B,  &  C  of  Appendix  I  to  the  report  in 


Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
(1)  from  the  facilities  of  John  Morrell  & 
Co.,  at  Sioux  Falls,  SD,  to  points  in  IN, 
and  KY,  and  (2)  From  the  facilities  of 
John  Morrell  &  Co.,  at  Esterville,  lA,  to 
points  in  IN.  KY.  MI,  and  OH,  restricted 
in  (1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  Irregular  routes:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  &  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  209  and  766. 
(except  commodities  in  bulk  and  hides) 
From  the  facihties  of  Iowa  Beef 
Processors,  Dakota  City.  NE  and  Sioux 
City.  lA  to  points  in  MI  and  OH. 
Restricted  to  traffic  originating  at  the 
facilities  of  Iowa  Beef  Processors.  Inc.. 
Dakota  City,  NE  and  Sioux  City.  lA  and 
destined  to  the  points  in  the  named 
states  or  in  foreign  commerce.  Irregular 
routes:  Frozen  potatoes  and  potato 
products,  (except  in  bulk),  from  the 
facilities  of  Midwest  Foods  Corporation 
located  at  or  near  Clark,  SD,  to  Sioux 
Falls.  SD.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  the  facihties 
of  Midwest  Foods  Corporation,  located 
at  or  near  Sioux  Falls,  SD,  to  points  in 
CO,  CT,  DE,  IL,  IN,  KS,  KY.  MD,  MA, 
ME,  MI,  MO,  NH,  NJ,  NY.  OH.  PA,  RI, 
VA,  WV,  VT,  and  DC.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Midwest  Foods  Corporation  located  at 
or  near  Clark  and  Sioux  Falls,  SD.  and 
destined  to  points  in  the  above-named 
states.  Irregular  routes:  Foodstuffs. 
(except  in  bulk).  From  Duluth,  MN  and 
Superior,  WI,  to  points  in  IL,  IN,  MI.  and 
OH,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
service  granted  above  is  restricted  to  the 
transportation  of  shipments  originating 
at  the  facihties  of  Jeno's,  Inc.,  at  or  near 
Duluth,  MN  and  Superior,  WI,  and 
destined  to  points  in  the  above-named 
destination  states.  Irregular  routes: 
Meat,  meat  by-products  and  articles 
destributed  by  meat  packinghouses  as 
described  in  Sections  A  &  C  of 
Appendix  I,  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  E.  St.  Louis  and  National 
Stockyards,  IL  and  St.  Louis,  MO  to 


points  in  CT,  DE,  DC,  IN,  KY,  ME.  MD, 
MA,  the  Lower  Peninsula  of  MI,  NH.  NJ. 
NY,  OH.  PA.  RI.  VT,  VA,  and  WV. 
Restricted  to  traffic  originating  at  E.  St. 
Louis,  and  National  Stockyards,  IL  and 
St.  Louis.  MO.  Irregular  routes;  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail  and  chain  grocery  and  food 
business  houses,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Chicago,  IL  to  points 
in  MN,  ND  and  SD.  Restricted  to  traffic 
originating  at  the  named  origin  points 
and  destined  to  the  named  destination 
points  and  further  restricted  against 
service  from  the  facilities  of  Couzens 
Warehouse  at  Hodgkins,  IL.  Irregular 
routes:  Frozen  potatoes  and  potato 
products  from  the  facilities  of 
International  Co-op,  at  or  near  Grand 
Forks,  ND  to  points  in  CT,  DE.  IL.  IN. 
KS,  KY,  ME,  MD.  MA.  MI.  MO.  NH,  NJ, 
NY.  NC.  OH.  PA.  RI.  SC.  TN.  VT.  VA. 
WV  and  DC.  Irregular  routes:  Meat, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  &  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  611  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  John  Morrell  &  Co., 
at  (a)  St.  Paul,  MN  and  (b)  Sioux  City. 
lA,  to  points  in  IL.  IN.  KY,  OH,  the 
Lower  Peninsula  of  MI,  WV,  VA,  MD, 
DE,  N),  PA,  NY,  CT,  RI,  MA,  NH,  VT.. 
ME  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  Irregular     -' 
routes:  Foodstuffs,  (except  commodities 
in  bulk)  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Kansas 
City,  MO-KS,  to  points  in  AL,  FL.  GA.  IL. 
IN,  KY,  NC,  OH,  SC,  TN,  and  the  Lower 
Peninsula  of  MI,  restricted  to  the 
transportation  of  traffic  originating  at 
Kansas  City,  MO-KS,  and  destined  to 
points  in  the  named  destination  states. 
Irregular  routes:  (1)  alcoholic  beverages, 
such  commodities  as  are  dealt  in  by 
distributors  of  alcoholic  beverages  and 
materials,  supplies  and  equipment  used 
in  the  sale  of  alcoholic  beverages 
(except  commodities  in  bulk)  from 
points  in  CO.  CT.  DE.  DC.  IL.  IN,  lA,  KS. 
KY.  LA.  ME.  MD.  MA.  MI,  MO,  NE,  NH, 
NJ,  NY,  OH,  OK,  PA,  RI,  TN,  TX,  VT, 
VA  and  WV  to  points  in  SD  and  ND; 
and  (2)  malt  beverages,  advertising 
materials  and  supplies  (except 
commodities  in  bulk),  from  Milwaukee, 
WI  to  points  in  SD.  Restriction: 
Restricted  in  (1)  and  (2)  to  traffic 
originating  at  points  in  the  named  states 
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and  in  foreign  commerce  and  destined  to 
the  facihties  of  distributors  of  alcohoUc 
beverages  in  ND  and  SD.  Irregular 
routes:  Frozen  foods,  (except 
commodities  in  bulk],  from  the  facihties 
used  by  General  Foods  Corporation  at 
Albert  Lea,  Waseca,  Mankato,  and 
Fairmont.  MN,  to  points  in  IL,  IN.  lA,  KS, 
MI.  WI.  MO.  NE.  ND.  OH  and  SD. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facihties 
and  destined  to  the  indicated 
destinations.  Irregular  routes:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  &  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides), 
(1)  Between  Minneapolis,  MN  on  the  one 
hand,  and  on  the  other,  points  in  KS,  NE, 
MO,  ND,  SD,  lA,  WI.  IL,  IN.  KY,  OH.  TN, 
MI.  WV.  VA,  SC.  NC.  GA.  DC.  MD.  DE. 
PA.  NJ,  NY.  CT,  RI,  MA,  NH.  VT,  and 
ME.  Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Goldberger  Foods,  Inc..  Goldberger.  Inc.. 
Goldberger  International,  Inc..  Sam 
Goldberger.  Sam  Goldberger,  Inc..  and 
Sam  Goldberger  International,  Inc., 
Minneapolis.  MN.  (2)  From  Amarillo, 
TX,  Emporia  and  Wichita,  KS,  Dakota 
City.  NE.  and  Sioux  City.  lA  to  points  in 
ND.  SD.  MN.  lA.  WI.  IL,  ML  IN.  OH.  KY, 
TN,  SC,  NC,  GA.  MO.  WV.  VA.  DC.  MD, 
DE,  NJ.  PA,  NY,  CT.  RI.  MA.  NH.  VT, 
and  ME.  Restricted  to  traffic  moving  on 
bills  of  lading  of  Goldberger  Foods.  Inc., 
Goldberger,  Inc.,  Goldberger 
International,  Inc.,  Sam  Goldberger.  Sam 
Goldberger,  Inc.,  and  Sam  Goldberger 
International,  Inc.,  originating  at  the 
named  origins  and  destined  to  points  in 
the  named  states  or  in  foreign 
commerce.  Irregular  routes:  Such 
commodities  as  are  dealt  in  by  retail 
and  wholesale  department  stores, 
hardware  stores,  building  material 
supply  centers  and  home  improvement 
stores,  and,  in  connection  therewith, 
materials  and  supplies  used  in  the 
conduct  of  such  business (except 
foodstuffs  and  commodities  in  bulk),  (1) 
From  points  in  ME,  NH,  VT,  MA,  CT,  RI, 
NY,  NJ,  PA,  DE,  DC,  MD,  WV,  VA,  NC, 
SC,  GA,  FL.  AL.  TN,  KY,  OH,  MI,  IN, 
MO,  KS,  and  CO  to  points  in  IL.  lA,  MN, 
NE,  ND.  SD  and  WI.  (2)  From  points  in 
IL,  lA  and  NE,  to  points  in  MN,  ND,  SD 
and  WI.  Restricted  to  traffic  originating 
at  points  in  the  named  states  or  in 
foreign  commerce  and  destined  to  points 
in  the  named  states.  Irregular  routes:  (1) 
Building  materials  and  supplies  (except 
commodities  in  bulk)  (a)  From  the 
facilities  of  Alside,  Inc.,  North  Hampton 
Township,  OH,  to  points  in  WI,  IL,  MN, 


MI  (Upper  Peninsula).  L\.  ND.  SD,  NE^ 
MO,  and  KS.  Restricted  to  traffic 
originating  at  the  facilities  of  Alside. 
Inc..  North  Hampton  Township.  OH  and 
destined  to  points  in  the  named  states, 
(b)  From  the  facihties  of  Space  Vinyl 
Division.  AlumaKing  Corp..  West  Salem. 
OH  to  points  in  WI.  IL.  MN.  MI.  (Upper 
Peninsula).  LA.  ND.  SD.  NE.  MO  and  KS. 
Restricted  to  the  traffic  originating  at  the 
facilities  of  Space  Division,  AlumaKing 
Corp..  West  Salem,  OH  and  destined  to 
points  in  the  named  states.  (2)  Materials 
and  supplies  used  in  the  manufacture  of 
building  materials,  from  Oswego,  NY  to 
the  facilities  of  Alside,  Inc.,  North 
Hampton  Township.  OH  Restricted  to 
traffic  originating  at  Oswego,  NY  and 
destined  to  the  facihties  of  Alside,  Inc., 
North  Hampton  Township,  OH.  Irregular 
routes:  (1)  Aluminum,  aluminum 
products,  building  materials,  electric 
cable,  and  metal  powders  (except 
commodities  in  bulk,  and  those  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment)  and  (2)  materials  and 
supplies  used  in  the  sale  of  the 
commodities  in  (1)  above,  from  Oswego. 
NY,  Williamsport  and  Lancaster.  PA; 
Fairmont,  WV;  Union,  Elizabeth,  and 
Woodbridge.  NJ;  Warren.  OH;  Bay  St. 
Louis,  MS;  Tucker.  GA,  and  Pineville, 
NC.  to  those  points  in  the  United  states 
in  and  east  of  ND.  SD,  NE,  CO.  OK.  and 
TX.  Restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Alcan  Aluminum  Corporation  at  the 
named  origins  and  destined  to  the 
indicated  destinations.  Irregular  routes: 
Chemicals,  (except  in  bulk),  from 
Bradford,  Eighty  Four  and  PetroUa,  PA 
and  the  Pittsburgh,  PA  Commercial 
Zone,  to  points  in  LA,  IL.  IN,  KS,  KY,  ML 
MN,  MO,  NE,  ND,  SD,  TN  and  WI; 
Restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  Irregular  routes: 
Foodstuffs  (except  commodities  in  bulk), 
in  mechanically  refrigerated  vehicles 
from  Chicago,  IL  to  points  in  PA,  OH, 
KY,  ML  IN.  WI.  MN,  ND.  SD.  NE.  CO, 
KS,  LA  and  MO;  Restricted  to  traffic 
originating  at  the  facihties  of 
Continental  Freezers  of  IL  and  U.S.  Cold 
Storage,  Chicago,  IL  and  destined  to 
points  in  the  named  states. 

Caption  Summary 

MC-F-14167F.  COOK  MOTOR  UNES, 
INC.,  1016  Triplett  Blvd..  P.O.  Box  370, 
Akron,  OH  44309 — Control  and 
Merger— Y.E.L.P.  SERVICE  INC.,  River 
Road,  East  Liverpool.  OH  43920. 
Representative:  John  P.  McMahon, 
George,  Greek,  King.  McMahon  & 
McConnaughey,  100  East  Broad  Street, 
Columbus,  OH  43215.  Authority  sought 


by  COOK  MOTOR  LINES.  INC..  1016 
Triplett  Blvd..  P.O.  Box  370.  Akron.  OH 
44309.  to  control  Y.E.LJ>.  SERVICE.  INC., 
River  Road.  East  Liverpool,  OH  43920. 
through  the  acquisition  of  all  of  its 
capital  stock  and  to  merge  the  operating 
rights  and  properties  of  Y.EX.P. 
SERVICE.  INC.  with  and  into  COOK 
MOTOR  LINES.  INC.  at  such  Ume  or 
times  following  consimimation  as  in  the 
discretion  of  transferee  the  same  can  be 
most  efficiently  and  economically 
accomplished.  Apphcants'  attorney  is 
John  P.  McMahon.  100  East  Broad  Street, 
Columbus.  OH  43215.  Operating  rights 
sought  to  be  controlled  authorize  the 
transportation  of  general  commodities 
(usual  exceptions)  over  described 
regular  routes  between  Pittsburgh.  PA 
and  Youngstown.  East  Liverpool. 
Wellsville.  Salem.  Columbiana,  and 
Saluieville,  OH.  serving  specified 
intermediate  and  off-route  points  in  PA. 
WV.  and  OH,  and  over  irregular  routes 
transportmg  rolling  mill  equipment  from 
Avonmore,  Pittsburgh,  and  Midland.  PA 
to  a  described  area  in  northeastern  OH 
and  northern  WV;  used  or  scrap  rolling 
mill  rolls  from  northeastern  OH  and 
northern  WV  to  Pittsburgh.  PA; 
earthenware  fi-om  Newell.  WV  to  Akron. 
OH;  and  used  or  scrap  rolling  mill  rolls 
from  points  in  northeastern  OH  and 
northern  WV  to  Avonmore  and 
Midland,  PA.  Transferee  is  authorized  to 
transport  general  commodities  (usual 
exceptions),  between  points  in  OH  and 
points  in  WV  over  regular  and  irregular 
and  irregular  routes.  (Hearing  site: 
Columbus.  OH.) 

MC-F-14168F.  Transferee:  EASTERN 
BUS  LINE,  INC..  RFD  #1.  Route  85. 
Bolton.  CT  06040.  Transferors:  THE 
BLUE  LINE.  INC..  Windham  Center,  CT 
06280  and  ROSE  A.  PEPIN,  EXECUTRIX 
OF  THE  ESTATE  OF  RODERICK  PEPIN 
DBA  RODDY'S  BUS  SERVICE. 
Windham  Center.  CT  06280. 
Representatives:  Thomas  W.  Murrett, 
342  North  Main  Street  West  Hartford, 
CT  06117.  Robert  J.  Haggerty.  P.O.  Box 
245.  Willimantic  CT  06226.  Authority 
sought  for  the  purchase  by  the 
transferee  of  the  operating  rights  of 
transferor  The  Blue  Line,  Inc.  in 
Certificate  No.  MC-29935  and  MC-29935 
(Sub  No.  1)  issued  March  24. 1958  and 
October  1. 1963  respectively,  as  follows: 
Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers.  Between 
Springfield.  MA  and  New  London.  CT. 
serving  all  intermediate  points:  From 
Springfield  over  MA  Hwy  83  to  the  MA- 
CT  state  line,  thence  over  CT  Hwy  83  to 
Somers.  CT.  thence  over  CT  Hwy  20  to 
Stafford  Springs.  CT.  thence  over  CT 
Hwy  32  to  New  London,  and  return  over 
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the  same  route.  From  junction  CT  Hwy 
32  and  195  near  Merrow.  CT.  over  CT 
Hwy  195  to  junction  CT  Hwy  89.  thence 
over  CT  Hv^ry  89  to  junction  CT  Hwy  32 
at  or  near  Willimantic.  CT,  and  return 
over  the  same  route.  The  above 
described  authority  to  transport 
passengers  was  issued  pursuant  to 
applications  filed  on  or  before  January  1, 
1967,  and  therefore  incidental  charter 
operations  in  interstate  or  foreign 
commerce  may  be  conducted  under 
rules  and  regulations  prescribed  by  the 
Commission  pursuant  to  section  208(c) 
of  the  Interstate  Commerce  Act,  as 
amended  November  10, 1966.  Transferee 
also  seeks  authority  for  the  purchase  of 
the  operating  rights  of  transferor  Rose 
A.  Pepin,  Executrix  of  the  Estate  of 
Roderick  Pepin,  dba  Roddy's  Bus 
Service  in  Certificate  No.  MC-110546 
issued  November  18, 1966,  as  follows: 
Passengers  and  their  baggage,  in  round- 
trip  charter  operations,  Begirming  and 
ending  at  North  Windham,  CT  and 
points  within  10  miles  thereof  and 
extending  to  points  in  ME,  MA,  NH,  and 
RI.  Transferee  presently  holds  authority 
from  this  Commission  as  a  motor  carrier 
of  passengers  in  Docket  No.  MC-4860 
and  MC-4860  (Sub  No.  1).  Applicafion 
was  filed  for  temporary  authority  under 
49  U.S.C.  11349. 

Proposed  "Federal  Register"  Publication 

MC-F-14168F.  By  application  filed, 
EASTERN  BUS  UNE,  INC.,  RFD  #1. 
Route  85,  Bolton,  CT  06040  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  THE  BLUE  LINE, 
INC.,  Windham  Center,  CT  06280  and 
ROSE  A.  PEPIN,  EXECUTRIX  OF  THE 
ESTATE  OF  RODERICK  PEPIN  DBA 
RODDY'S  BUS  SERVICE,  Windham 
Center.  CT  06280  under  49  U.S.C.  11349. 
The  transfer  of  EASTERN  BUS  UNE, 
INC.  of  the  operating  rights  of  THE 
BLUE  LINE,  INC.  and  ROSE  A.  PEPIN, 
EXECUTRIX  OF  THE  ESTATE  OF 
RODERICK  PEPIN  DBA  RODDY'S  BUS 
SERVICE  is  presently  pending. 

Transfer  Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 


Commission  on  or  before  November  9. 
1979.  Failure  seasonably  to  file  a 
protests  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularly 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
present  cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

Finance  Docket  No.  29141F  filed 
September  17. 1979.  Transferor:  U.S. 
INTERNATIONAL  FREIGHT 
FORWARDERS,  INC.,  (Internal  Revenue 
Service — Successor-In-Interest),  5205 
Leesburg  Pike,  Bailey's  Crossroads.  VA 
22041.  Transferee:  CONTAINER 
INTERNATIONAL,  INC.,  5063  Hartley 
Road,  Jacksonville,  FL  32217. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.,  N.W.,  Washington,  DC  20006. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Freight 
Forwarder  Permit  No.  FF-437,  issued 
June  3, 1974,  as  follows:  Used 
automobiles,  between  points  in  the 
United  States  (including  Hawaii  but 
excluding  Alaska).  Restriction:  The 
authority  granted  above  is  restricted  to 
the  transportation  of  export-import 
traffic.  Used  household  goods  and 
unaccompanied  baggage,  between 
points  in  the  United  States  (including 
Hawaii  but  excluding  Alaska). 
Transferee  holds  no  authority  from  the 
Commission. 

MC-FC-78095  (correction)  filed  April 
11, 1979,  published  in  the  Federal 
Register  issue  of  September  7, 1979,  and 
republished  as  corrected  this  issue. 
Transferee:  FIVE  STAR  EXPRESS,  INC., 
935  Grattan  St.,  Chicopee,  MA  01020. 
Transferor:  R.  LAVOIE  TRUCKING  CO., 
INC.,  (same  address).  Representatives: 
David  Marshall,  101  State  St., 
Springfield,  MA  01103;  Francis  E. 
Barrett,  Jr.,  10  Industrial  Park  Road, 
Hingham,  MA  02043.  Authority  sought 
for  purchase  by  transferee  of  operating 
rights  held  by  transferor  in  Certificate  of 


Registration  No.  MC  85681  Sub  1.  issued 
January  7,  1964,  authorizing  general 
commodities,  over  irregular  routes, 
between  points  in  Massachusetts. 
Transferee  holds  no  authority  from  the 
Commission.  An  application  for 
temporary  lease  authority  has  not  been 
filed.  The  purchase  of  this  republication 
is  to  indicate  the  correct  rights  proposed 
for  transfer. 

MC-FC-78117,  filed  April  26, 1979. 
Transferee:  ARTHUR  BRUNDAGE. 
INC.,  d.b.a,  ONEONTA  BUS  LINTS,  46 
Orchard  St.,  Oneonta,  NY  13820. 
Transferor:  CRISPELL  CHARTER 
SERVICE,  INC.,  220  Owego  St.,  Montour 
Falls,  NY  14865.  Representative:  Jeremy 
Kahn,  Suite  733  Investment  Bldg.,  1511  K 
St.,  NW,  Washington.  DC  20005. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  contained  in  Certificates  Nos. 
MC  107493  and  MC  107493  Sub  1,  issued 
November  16, 1959,  and  November  17, 
1959,  respectively,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  between  Ithaca,  NY.  and 
Brooktondale,  NY,  over  a  specified 
regular  route,  in  No.  MC  107493;  and 
passengers  and  their  baggage  in  round- 
trip  charter  operations,  from  Ithaca,  NY, 
and  points  in  NY  and  PA  within  50  miles 
of  Ithaca,  with  named  exceptions,  to 
points  in  CT,  DE,  IL,  IN,  MD,  MA,  MI, 
NH,  NJ,  NY,  NC,  OH,  PA,  SC,  TN,  VT, 
VA,  and  DC,  and  from  Auburn  and 
Syracuse.  NY,  to  Ithaca,  NY  and  return, 
and  passengers  and  their  baggage  in 
special  operations  on  round-trip 
sightseeing  or  pleasure  tours,  from 
Burdett,  NY,  to  Watkins  Glen.  NY,  and 
return.  Transferee  holds  authority  in  MC 
89578.  Application  for  temporary 
authority  has  been  filed. 

MC-FC-78104,  filed  April  18, 1979. 
Tranferee:  EAST  COAST  TRUCKING  & 
RIGGING,  INC.,  2415  Mercer  Dr..  Cocoa, 
FL.  Transferor:  FLORIDA  TERMINALS 
&  TRUCKING  COMPANY,  a 
corporation,  P.O.  Box  13607,  Orlando,  FL 
32809.  Representative:  James  E. 
Wharton,  Suite  811,  Metcalf  Bldg.,  100  S. 
Orange  Ave.,  Orlando,  FL  32801. 
Authority  sought  for  the  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  of  Registration  MC-96770 
(Sub-No.  1),  issued  Novetnber  12,  1963, 
as  follows:  Freight,  of  any  kind  and 
character,  from  the  Florida  East  Coast 
Railway  Company's  tracks  in  Brevard 
County,  to  the  Joint  Long  Range  Proving 
Grounds  and  Launching  Site,  and  heavy 
machinery  that  requires  special 
equipment  and  cannot  be  handled  by  on 
regular  trucks,  to,  from  and  between  all 
points  and  places  in  Brevard  County. 
General  commodities,  between  Cocoa, 
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FL  and  Canaveral,  FL  over  a  specified 
route.  Operation  as  a  heavy  hauler, 
between  all  points  in  Brevard  County, 
FL  and  from  all  points  in  Brevard 
County  to  points  in  Indian  River, 
Osceola,  Polk.  Hillsborough,  Orange. 
Ssminole,  Volusia,  and  Manatee 
Counties,  and  return,  transporting  solely 
and  exclusively  heavy  machinery, 
contractor's  equipment,  poles,  boilers, 
tanks,  pipe,  and  articles  to  heavy  or 
bulky  for  regular  general  commodity 
carriers  to  handle  with  ordinary  and 
usual  general  commodity  trucking 
equipment,  or  which  require  special 
services  not  ordinarily  performed  or 
oiTered  to  the  public  by  regular  general 
commodity  carriers.  Transferee 
presently  hold  no  authority  from  this 
Commission.  Application  for  temporary 
authority  has  not  been  filed  under  49 
U.S.C.  11349. 

MC-FC-78177.  filed:  June  5, 1979. 
Transferee:  STEEL  DEUVERY,  INC., 
P.O.  Box  310,  South  Main  Street  Niles, 
Ohio  44446.  Transferors:  OHIO  FAST 
FREIGHT,  INC.,  1544  North  Main  Street. 
P  O.  Box  808,  Niles,  Ohio  44482.  SUN 
EXPRESS.  INC.,  P.O.  Box  1831,  Warren, 
Ohio  44482.  Applicant's  Representative: 
Michael  L  Moushey,  Beery  &  Spurlock 
Co..  L.P.A..  275  East  State  Street. 
Columbus.  Ohio  43215.  Authority  sought 
for  purchase  by  Transferee  of  a  portion 
of  the  operating  rights  of  Transferor, 
Ohio  Fast  Freight,  as  set  forth  in 
Certificate  No.  MC-14702  [Sub  17)*,  as 
issued  May  21. 1968,  as  follows:  Iron, 
steel  manufactured  iron  and  steel 
articles,  motors,  machinery,  and 
machinery  parts,  between  points  in 
Cuyahoga  (except  Cleveland,  OH], 
Summit.  Stark.  Tuscarawas.  Portage, 
Mahoning,  and  Trumbull  Counties.  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  Illinois  in  the  Chicago  Illinois 
Commercial  Zone  as  defined  by  the 
Commission.  Authority  sought  for 
purchase  by  Transferee  of  a  portion  of 
the  operating  rights  of  the  Transferor. 
Ohio  Fast  Freight,  as  set  forth  in 
Certificate  No.  MC-14702  (Sub  27), 
issued  October  28, 1970.  as  follows:  Iron 
and  steel  electrical  conduit  pipe,  from 
the  plant  sites  of  Jones  and  Laughlin 
Steel  Corporation  at  Niles.  OH,  and 
New  Kensington.  PA,  the  plant  sites  of 
Triangle  Conduit  and  Cable  Company. 
Inc.,  at  Glendale.  WV.  and  the  plant  site 
of  H.  K.  Porter  Company.  Inc.,  at 
Cambridge,  PA.  to  Chicago,  IL  and  its 
Commercial  Zone. 

MC-FC-78227,  filed  July  11, 1979. 
Transferee:  COLLINS.  WHOLESALE 
SUPPLY.  INC..  4073  Hooker  Rd.. 
Roseburg.  OR  97470.  Transferor.  CARL 
COLLINS,  d.b.a.  COLLINS 
WHOLESALE  BUILDING  MATERL\LS. 


4073  Hooker  Rd.,  Roseburg,  OR  97470. 
Applicants'  representative:  Kerry  D. 
Montgomery,  400  Pacific  Bldg..  Portland, 
OR  97204.  Authority  sought  for:  the 
transfer  of  operating  rights  as  set  forth 
in  Certificate  No.  MC  140592  (Sub.  No. 
2),  issued  June  a  1978,  acquired  by 
Collins  in  MC-FC  77812  which  was 
consummated  February  28, 1979.  which 
authorizes  the  transportation  of 
abrasive  grit  (Granulated  slag)  from 
points  in  Douglas  County,  OR  to  points 
in  CA.  OR  and  WA.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  11349. 

MC-FC-78243,  filed  July  30, 1979. 
Transferee:  PENINSULA  TRUCK  LLNES, 
INC.,  6314  7th  Avenue  South,  P.O.  Box 
80038,  Seatle,  WA  98108.  Transferor 
JACK  BEST  BEATRICE  McNUTT,  d.b.a. 
OLYMPIC  TRANSPORTATION  CO.,  306 
East  State  St.,  Aberdeen,  WA  98520. 
Apphcants'  representative:  Carl  A. 
Jonson,  P.S.,  300  Central  Building, 
Seattle,  Washington,  98104.  Authority 
sought  for:  (1)  the  transfer  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  65723,  issued 
December  8, 1949,  to  transferee,  which 
authorizes  the  transportation  of  general 
commodities,  except  those  of  unusual 
value,  household  goods,  dangerous 
explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading  from 
Aberdeen.  WA  over  U.S.  Hwy  101  to 
Forks,  WA  serving  the  intermeidate  and 
off-route  points  of  Hequiam, 
Humptulips,  Neilton,  Quinault,  Queets, 
Kalaloch,  Ewell  Ranch,  and  Clearwater. 
WA;  and  from  Aberdeen.  WA.  over  U.S. 
Hwy  101  to  junction  Washington 
Highway  90  to  Taholah,  and  return  over 
the  same  route;  and  (2)  the  transfer  of 
the  operating  rights  of  transferor  as  set 
forth  in  Certificate  No.  MC  65723  (Sub  2) 
which  authorizes  the  transportation  of 
the  above-mentioned  commodities  from 
Copalis  Beach.  WA  over  Washington 
Highway  90  to  junction  U.S.  Hwy  101, 
thence  over  U.S.  Hwy  101  to  Aberdeen, 
and  return  ove  the  same  route,  with  off- 
route  service  to  Hoquiam.  Tulips, 
Copalis,  Copahs  Crossing,  and  Ocean 
City.  WA.  Transferee  presently  holds  no 
authority  from  this  Commission. 
,  Application  has  been  filed  for  temporary 
authority  under  49  U.S.C  11349. 

MC-FC-78265,  filed  August  20, 1979. 
Transferee:  MARION  TRANSPORT. 
INC.,  266  35th  St..  Marion,  LA  52302. 
Transferor:  HILL  AND  WILLIAMS 
BROS..  INC.,  799  44th  St..  Marion.  \A 
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52302.  Representative:  Robert  E. 
Konchar,  P.O.  Box  1943,  Cedar  Rapids, 
lA  5240a  Authority  sought  for  the 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor  as  set 
forth  in  Permit  No.  MC  134752  (Sub-No. 
4),  issued  September  19. 1978.  as 
follows:  Expanded  cellular  plastic 
products,  £ram  Marion,  lA,  to  points  in 
AR.  CO.  ID.  IL.  IN.  KS.  KY.  ML  MN,  MO, 
MT.  NE.  ND,  OR  OK,  PA.  SD.  TN,  WV, 
WI,  and  WY.  Equipment  materials  and 
supplies  used  in  the  manufacturing  of 
expanded  cellular  plastic  products,  from 
the  destinations  listed  above  to  Marion. 
lA,  restricted  against  the  transportation 
of  commodities  in  bulk,  in  tank  vehicles, 
under  continuing  contract  with  Poly  Cell 
Industries,  Inc.,  of  Marion.  lA. 
Transferee  presently  holds  no  authority 
from  this  Conunission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C  11349. 

MC— FC-78271,  filed  August  20. 1979. 
Transferee:  ISENHOWER  TRANSFER 
CO..  INC„  P.O.  Box  773,  Conover.  NC 
28613.  Transferor.  FOUR  WINDS  VAN 
UNES,  INC.,  P.O.  Box  81985.  San  Diego. 
CA  9213a  Representative:  Robert  J. 
Gallagher.  Suite  1200, 1000  Connecticut 
Ave.  NW^  Washington.  DC  20038. 
Authority  sought  for  the  purchase  by 
transferee  of  the  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC  15643,  issued  May  27, 
1949,  as  follows:  Household  goods  as 
defined  l^  the  Commission,  between 
points  in  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  VA,  FL.  GA,  SC.  and 
TN.  Transferee  presently  holds  no 
authority  jfrom  ttiis  Commission. 
Application  has  been  filed  for  temporary 
authority  under  49  U.S.C  11349, 

MC-FC-78273.  filed  August  15. 1979. 
Transferee:  RONALD  R.  GANDER.  215 
Wellesley  SE,  Albuquerque.  NM  87106. 
Transferor:  DAVID  U  HALDER,  P.O. 
Box  513,  Ojo  Caliente,  NM  87549. 
Representative:  Roger  V.  Eaton,  P.O. 
Drawer  965,  Albuquerque,  NM  87103. 
Authority  sought  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  MC 
144663  (Sub-No.  2).  issued  May  18. 1979, 
as  follows:  Gypsum  and  gypsum 
products  from  Rosario,  NM,  to  Denver. 
Grand  Junction.  Loveland,  and  Colorado 
Springs,  CO,  under  continuing  contract 
with  Western  Gypsum  Company,  of 
Sante  Fe,  NM.  Transferee  presently 
holds  no  authority  from  this 
Commission.  Application  has  been  filed 
for  temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78274.  filed  August  14, 1979. 
Transferee:  WEST  WORLD 
TRANSPORTATION  CO..  INC.,  1415  E. 
Carson  SL,  Carson,  CA  90746. 


Transferor:  P  &  G  TRANSPORT.  INC.. 
14066  S.  Garfield  Ave..  Paramount.  CA 
90723.  Representative:  Fred  H. 
Mackensen,  9454  Wilshire  Blvd..  Suite 
400.  Beverly  Hills.  CA  90212.  Authority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificates  95838  and  MC  95838. 
(Sub-No.  1).  and  Certificate  of 
Registration  MC  95838  (Sub-No.  3). 
issued  October  24. 1949.  July  2, 1952,  and 
April  23. 1964.  respectively,  to  Snyder 
Transfer  Company.  Inc.  and  transferred 
to  transferor  herein  in  MC-FC  77149.  by 
the  Commission,  Motor  Carrier  Board, 
by  order  dated  July  25, 1977,  as  follows: 
Household  goods  as  defined  by  the 
commission,  and  new  furniture,  between 
Los  Angeles  Harbor  and  Long  Beach, 
CA.  on  the  one  hand.  and.  on  the  other. 
Beverly  Hills,  Glendale,  and  Los 
Angeles,  CA.  Electric  storage  batteries 
and  battery  cables,  from  Los  Angeles, 
CA,  to  the  ports  of  entry  of  Wilmington, 
Oakland  and  San  Francisco,  CA,  subject 
to  a  restriction.  General  commodities, 
wittexceptions,  between  points  in  the 
Los  Angeles  Basin  Territory.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  been  filed 
for  temporary  authority  under  49  U.S.C. 
11349, 

MC-FC-78278,  filed  August  10,  1979. 
Transferee:  REGENCY  LIMOUSINE, 
INC.,  228  Danbury  Road,  WUton,  CT 
06897.  Transferor:  THOMAS  E.  SCOTT, 
JR.,  d.b.a.  HUMPHREY'S  AUTO  UVERY 
SERVICE,  Lakeside  Drive,  Ridgefield, 
CT  06877.  Representative:  Philip  F. 
Sparton.  322  Main  St..  Stamford.  CT 
06901.  Authority  sought  for  purchase  by 
transferee  of  operating  rights  held  by 
transferor  in  Certificate  No.  MC  128665, 
issued  June  19, 1967.  authorizing 
transportation  of  passengers  and  their 
baggage,  in  charter  operations,  between 
points  in  Fairfield,  CT  (with  exceptions), 
on  the  one  hand,  and,  on  the  other, 
points  in  NY.  NJ,  PA,  and  MA.  with 
restrictions.  Transferee  holds  no 
authority  from  the  Commission.  An 
application  for  temporary  lease  has  not 
been  filed. 

Authority  sought  for  purchase  by 
Transferee  of  a  portion  of  the  operating 
rights  of  Transferor.  Ohio  Fast  Freight, 
as  set  forth  in  Certificate  No.  MC  14702 
(Sub  59G),  issued  January  7, 1976.  as 
follows:  Iron,  steel,  manufactured  iron 
and  steel  articles,  motors,  machinery, 
and  machinery  parts  [except 
commodities  requiring  special 
equipment),  between  Chicago.  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
West  Virginia,  points  in  Ohio  east  of  a 
line  beginning  at  the  Maumee  River  and 
extending  along  U.S.  Highway  23  to  the 
Ohio-Kentucky  state  line,  points  in 


Pennsylvania.  New  Jersey,  Virginia, 
Maryland,  and  the  District  of  Columbia. 

Authority  sought  for  purchase  by 
Transferee  of  a  portion  of  the  operating  . 
rights  of  Transferor,  Ohio  Fast  Freight, 
as  set  forth  in  "E"  Letter  Notice  No.  MC 
14702  (Sub  E-5),  as  published  in  the 
Federal  Register  on  June  14, 1974,  as 
follows:  Iron,  steel,  manufactured  iron 
and  steel  articles,  motors,  machinery, 
machinery  parts  (except  commodities 
requiring  special  equipment  and 
commodities  in  bulk),  between  points  in 
that  part  of  Pennsylvania  on  and  east  of 
U.S.  Highway  219,  thB  District  of 
Columbia,  New  Jersey,  and  Maryland, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  in  the  Chicago,  IL 
Commercial  Zone  as  defined  by  the 
Commission. 

Authority  sought  for  purchase  by 
Transferee  of  a  portion  of  the  operating 
rights  of  Transferor,  Ohio  Fast  Freight, 
as  set  forth  in  "E"  Letter  Notice  No.  MC 
14702  (Sub  E-6),  as  published  in  the 
Federal  Register  on  June  14, 1974,  as 
follows:  Iron,  steel,  manufactured  iron 
and  steel  articles,  motors,  machinery, 
machinery  parts  (except  commodities 
requiring  special  equipment  and 
commodities  in  bulk),  between  points  in 
Virginia  on  and  east  of  a  line  begirming 
at  the  Virginia-West  Virginia  state  line, 
thence  south  along  U.S.  Highway  522  to 
its  intersection  with  U.S.  Highway  29, 
thence  along  U.S.  Highway  29  to  its 
intersection  with  Virginia  Highway  20, 
thence  along  Virginia  Highway  20  to  its 
intersection  with  U5.  Highway  460, 
thence  along  U.S.  Highway  460  to  its 
intersection  with  Virginia  Highway  46, 
thence  along  Virginia  Highway  46  to  the 
Virginia-North  Carohna  state  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  lUinois,  in  the  Chicago,  IL, 
Commercial  Zone  as  defined  by  the 
Commission. 

Authority  sought  for  purchase  by  the 
Transferee  of  a  portion  of  the  operating 
rights  of  Transferor,  Ohio  Fast  Freight, 
as  set  forth  in  "E"  Letter  Notice  No.  MC 
14702  (E-7],  as  published  in  the  Federal 
Register  on  June  14, 1974,  as  follows: 
Iron,  steel,  manufactured  iron  and  steel 
articles,  motorsjnachinery,  and 
machinery  parts  (except  commodities 
requiring  special  equipment  and 
commodities  in  bulk),  between  points  in 
Pennsylvania  on  and  west  of  U.S. 
Highway  219  (except  points  in  Greene 
and  Washington  Counties),  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois 
in  the  Chicago,  IL.  Commercial  Zone  as 
defined  by  the  Commission. 

Authority  sought  for  purchase  by  the 
Transferee  of  a  portion  of  the  operating 
rights  of  Transferor.  Ohio  Fast  Freight, 
as  set  forth  in  "F'  Letter  Notice  No.  MC 
14702  (E-9],  as  published  in  the  Federal 


Register  on  June  14. 1974.  as  follows: 
Iron,  steel,  manufactured  iron  and  steel 
articles,  motors,  machinery,  and 
machinery  parts  (except  commodities 
requiring  special  equipment  and 
commodities  in  bulk),  between  points  in 
West  Virginia  east  and  north  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line,  thence  along  West  Virginia 
Highway  20  to  its  intersection  wiUi  U.S. 
Highway  19.  thence  along  U.S.  Highway 
19  to  its  intersection  with  U.S.  Highway 
60,  thence  along  U.S.  Highway  60  to  the 
West  Virginia-Virginia  state  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  in  the  Chicago,  IL,  Commercial 
Zone  as  defined  by  the  Commission. 

Authority  sought  for  purchase  by  the 
Transferee  of  a  portion  of  the  operating 
rights  of  Transferor,  Ohio  Fast  Freight, 
as  set  forth  in  "E"  Letter  Notice  No.  MC 
14702  (E-19).  as  published  in  the  Federal 
Register  on  June  14, 1974,  as  follows: 
Iron,  steel,  manufactured  iron  and  steel 
articles,  motors,  machinery,  and 
machinery  parts  (except  commodities  in 
bulk),  between  points  in  Illinois,  in  the 
Chicago,  IL,  Commercial  Zone  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in 
Ashtabula,  Geauga.  Lake,  Tnmibull, 
Carroll,  Jefferson,  Harrison,  and 
Belmont  Counties,  Ohio.  Also,  authority 
sought  to  purchase  a  portion  of  No.  MC 
14702  (E-8),  authorizing  iron,  steel, 
manufactured  iron  and  steel  articles, 
motors,  machinery,  and  machinery  parts 
(except  commodities  requiring  special 
equipment  and  commodities  in  bulk), 
between  points 

Authority  sought  for  purchase  by  the 
Transferee  of  a  portion  of  the  operating 
rights  of  Transferor,  Ohio  Fast  Freight, 
as  set  forth  in  "E"  Letter  Notice  No.  MC 
14702  (E-21),  as  published  in  the  Federal 
Register  on  June  19, 1974,  as  follows: 
Iron,  steel,  iron  and  steel  articles,  which 
because  of  size  or  weight  or  nature 
require  the  use  of  flat  bottom  vehicles, 
or  vehicles  with  sides  not  in  excess  of 
36  inches  in  height,  from  points  in 
Illinois,  in  the  Chicago.  IL.  Commercial 
Zone  as  defined  by  the  Commission,  on 
the  one  hand,  and.  on  the  other,  points 
in  Armstrong.  Clarion,  Fayette,  Forest, 
Warren  and  Westmoreland  Coimties, 
Peimsylvania. 

Authority  sought  for  purchase  by  the 
Transferee  of  the  operating  rights  of 
Transferor  Ohio  Fast  Freight,  as  set 
forth  in  "E"  Letter  Notice  No.  MC  14702 
(E-42).  as  pubhshed  in  the  Federal 
Register  on  July  16, 1974,  as  follows: 
Road  machinery,  between  points  in 
Illinois,  in  the  Chicago.  IL.  Commercial 
Zone  as  defined  by  the  Commission,  on 
the  one  hand,  and.  on  the  other,  points 
in  Pennsylvania. 
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Authority  sought  for  purchase  by  the 
Transferee  of  a  portion  of  the  operating 
rights  of  Transferor,  Sun  Express,  Inc.. 
as  set  forth  in  Certificate  No.  MC  119531 
(Sub  7).  as  issued  on  November  3, 1961, 
as  follows:  Machinery,  between 
Cleveland,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey, 
Pennsylvania,  and  points  in  New  York 
within  a  two  hundred  (200)  mile  radius 
of  Newark.  New  Jersey. 

Note. — Transferee  holds  no  other  operating 
authority,  either  interstate  or  intrastate.  If  a 
hearing  is  deemed  necessary,  applicants 
respectfully  request  that  it  be  held  in  either 
Cleveland  or  Columbus,  Ohio. 

Operating  Rights  Application(s)  Directly 
Related  To  Finance  Proceedings 

The  following  operating  rights 
appllcation(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  eUmination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

On  appUcations  filed  before  March  1, 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission  on  or 
before  November  9, 1979.  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  March  1, 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  within  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  appUcation  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  pefitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 


pefitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participafion  by  the 
pefiUoner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 
Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  2860  (Sub-185F),  filed  August  27. 
1979.  Applicant:  NATIONAL  FREIGHT. 
INC.,  57  West  Park  Avenue,  Vineland, 
NJ  08380.  Representative:  Peter  J. 
Nickles.  888  Sixteenth  Street,  N.W., 
Washington,  DC  20006.  Authority  sought 
to  transport,  as  a  common  carrier,  over 
irregular  routes,  general  commodities, 
with  the  usual  exceptions,  (1)  Between 
points  in  NJ,  NT,  CT,  MA,  RI,  DE,  PA. 
and  MD,  on  the  one  hand,  and,  on  the 
other,  points  in  ME,  NH  and  VT;  and  (2) 
Between  points  in  Essex,  Caroline,  King 
William,  Hanover,  Goochland,  and 
Henrico  Counties,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ,  NY.  CT, 
MA,  RI,  DE,  PA,  and  MD;  and  (3) 
Between  points  in  Camden,  Atlanfic, 
Gloucester,  Salem  and  Cumberland 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  and  VT; 
and  (4)  Between  points  in  NJ,  NY,  CT, 
MA.  RI,  DE,  PA,  and  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  VA 
and  Washington,  DC;  and  (5)  Between 
Lancaster  County,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ,  NY,  CT, 
MA,  RI.  DE,  PA,  and  MD;  and  (6) 
Between  points  in  King  George  County, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  NJ,  NY,  CT,  MA,  RI,  DE,  PA. 
and  MD.  (Hearing  site:  Washington, 
DC.) 

Note.— The  purpose  of  this  application  is  to 
eliminate  the  gateways  at  Maryland  Highway 
50  and  Glassboro,  Deepwater,  Bridgeton  and 
Camden,  NJ.  This  proceeding  is  a  gateway 
elimination  request  filed  pursuant  to  the 
Commission's  Policy  Statement  in  Ex  Parte 
No.  55  (Sub-8)  noticed  in  the  Federal  Register 
of  December  9, 1974,  and  is  directly  related  to 
Docket  No.  MC-F-14084,  published  in  a 
previous  section  of  this  Federal  Register 
Notice,  and  indirectly  related  to  Docket  Nos. 
MC-F-11327  and  MC  2860  (Sub-144). 

MC  71459  (Sub-No.  72)  (M-1)  notice  of 
filing  of  petition  for  modificafion  of 
peUtion  filed  August  27, 1979,  Pefifioner: 
Boss-Linco  Lines,  Inc.,  operator  of  a 


portion  of  O.N.C.  Freight  Systems,  Inc.. 
3909  Genesee  Street,  Cheektowaga,  NY 
14225.  Petitioners  representative,  Harold 
G.  Hemly.  Jr.,  110  South  Columbus 
Street.  Alexandria,  Virginia  22314. 
O.N.C.  Freight  Systems,  Inc.,  is  acquiring 
certain  certificated  authority,  Docket 
No.  MC-71459  (Sub-No.  72)  as  approved 
by  your  Commission  to  O.N.C.  Freight 
Systems,  Inc.,  from  other  affiliates  of 
ROCOR  International  in  Docket  No. 
MC-F-12675.  PeUtioner,  Boss-Linco 
Lines,  Inc.,  in  the  meantime,  has 
contracted  with  O.N.C.  Freight  Systems 
and  ROCOR  International  to  acquire  a 
portion  of  the  authority  to  be  acquired 
by  O.N.C.  involving  both  regular  and 
irregular  route  general  commodity 
service  between  a  system  of  regular 
routes  generally  extending  between 
Chicago  and  points  within  50  miles 
thereof,  on  the  west,  and  Boston  and 
Philadelphia  and  points  intermediate 
thereto  on  the  east.  Boss-Linco  Lines, 
Inc.,  has  made  application  to  your 
Commission  for  approval  of  this  transfer 
including  a  request  to  lease  this 
certificate  pending  final  disposiUon  of 
the  permanent  transfer  proceeding.  By 
the  instant  pefition,  as  provided  for  in  its 
agreement  with  O.N.C.  Freight  Systems. 
Inc.,  for  the  purpose  of  such  authority, 
petifioner  seeks  to  amend  and  enlarge 
the  commodity  description  set  forth 
above  by  deleting  from  the  excepfions  in 
those  descripfions  all  references  to 
"commodities  moving  in  mechanically 
refrigerated  equipment".  This  will 
enable  Boss-Linco  to  move  such 
commodities  by  mechanically 
refrigerated  equipment  over  the  routes 
described  which  services  it  presently 
performs  within  its  own  route  system; 
and  to  modify  the  service  authorized 
therein  to  include  service  at  the 
following  intermediate  points  (1) 
Cleveland,  Ohio;  (2)  the  junction  of  U.S. 
Highway  224  and  Ohio  14;  (3)  the 
junction  of  U.S.  Highway  244  and 
Interstate  Highway  77;  (4)  the  junction  of 
Interstate  Highway  80,  and,  (5)  the 
junction  of  Interstate  Highway  80  and 
Ohio  Highway  14,  and  (6)  the  junction  of 
Ohio  Highway  10  and  Interstate 
Highway  77.  Each  of  these  intermediate 
points  are  presently  authorized  to  Boss- 
Linco  under  its  existing  regular  route 
general  commodities  certificates  and 
will  enable  O.N.C.  under  the  considered 
rights  and  in  conjunction  with 
petitioner's  authority  to  perform  through 
operations  between  Chicago,  Illinois 
and  points  within  50  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Illinois, 
Indiana,  Maryland,  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island, 


Virginia  and  West  Virginia;  and  to 
modify  and  enlarge  certain  irregular 
route  authority,  of  O.N.C.  Freight 
Systems  which  Boss-Linco  is  presently 
operating  and  seeking  to  acquire  by 
deleting  the  reference  therein  "706-708 
West  Harrison  Street,  *  *  *",  thereby 
allowing  carriage  between  any  two 
points  within  50  miles  of  the  city  limits 
of  Chicago,  Dtinois,  including  Chicago. 
This  matter  is  directly  related  to  MC-F- 
14130. 

MC  103798  (Sub-30F).  January  26. 1979. 
Applicant  MARTEN  TRANSPORT. 
INC,  Route  3,  Mondovi,  Wisconsin 
54755.  Representative:  Robert  S.  Lee, 
1000  First  National  Bank  Bidg., 
Minneapolis.  MN  55402.  Authority 
sought  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes 
transporting,  foodstuffs  (except 
commodities  in  bulk)  from  points  in  WI 
and  the  Upper  Penninsula  of  MI  to 
points  in  ND,  SD  and  points  in  Osceola, 
O'Brien,  Cherokee,  Woodbury,  Sioux, 
Lyon,  Monona,  and  Plymouth  Counties, 
lA,  and  points  in  Burt,  Cuming,  Staton, 
Madison,  Boone,  Box  Butte,  Sioux, 
Dawes.  Cherry.  Brovm.  Rock,  Keya 
Paha,  Holt,  Knox,  Cedar,  Dixon, 
Antelope,  Pierce,  Wayne,  and  Thurston 
Counties,  NE.  Restriction:  Restricted  to 
the  transportation  of  shipments 
originating  in  WI  or  the  Upper 
Penninsula  of  ML  (Hearing  site:  St.  Paid. 
MN.) 

Note. — ^This  application  is  directly  related 
to  a  finance  proceeding,  MC-F-13858F. 
published  in  the  May  Z  1979,  issue  of  the 
Federal  Register.  The  purpose  of  this 
application  is  to  eliminate  the  gateway  of  MN 
created  by  the  purchase  of  Ajax  Transfer 
Company. 

MC  110424,  filed  May  22, 1979. 
Applicant:  DAVID  BONAGUIDE,  d.b.a. 
MERIDEN  TRANSFER  AND  STORAGE, 
81  Colt  Avenue,  Torrington,  CT  06790. 
Applicant's  representative:  Sidney  L 
Goldstein,  109  Church  Street,  New 
Haven,  CT  06510.  Household  goods  as  a 
common  carrier  over  irregular  routes, 
between  points  in  CT  on  the  one  hand, 
and  points  in  CT.  NH.  MA.  RI.  NY.  PA 
and  NJ,  on  the  other,  where  distance  is 
300  miles  or  less.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Meriden,  CT.  This  application  is  directly 
related  to  transfer  application  under 
Section  212(b)  filed  simultaneously  with 
this  application  in  Docket  MC-FC- 
78156,  published  in  the  August  21, 1979, 
issue  of  the  Federal  Register.  (Hearing 
site:  Hartford  or  New  Haven,  CT.) 


Motor  Carrier  Alternate  Route 
Deviations 

Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules^-Motor  Carrier  of  Property  (49 
CFR  1042.4(cKll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  November  9, 1979. 

Each  apphcant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  56640  (Deviation  No.  4), 
(correction),  DELTA  LINES,  INC.,  333 
Hegenberger  Rd..  Oakland.  CA  94621. 
filed  August  14. 1979.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  ol  general  commodities, 
with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Las 
Vegas,  NV  over  Interstate  Hwy  15  to 
junction  Interstate  Hwy  10  at  San 
Bernardino,  CA,  then  over  Interstate 
Hwy  10  to  the  Los  Angeles  Basin 
Territory,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Las 
Vegas.  NV  over  US  Hwy  91  to  junction 
NV  Hwy  16,  then  over  NV  Hwy  16  to 
Pahrump,  NV.  then  over  NV  J-Iwy  52  to 
the  NV-CA  State  line,  then  over  CA 
Hwy  178  (formeriy  CA  Hwy  52)  to 
Shoshone,  CA,  then  over  CA  Hwy  127  to 
Death  Valley  Junction,  CA,  then  over 
CA  Hwry  190  to  Emigrant  Junction,  CA, 
then  over  uimumbered  hwy  to  junction 
CA  Hwy  212  near  Trona.  CA.  then  over 
CA  Hwy  212  to  junction  CA  Hwy  14 
(formerly  US  Hwy  6),  then  over  CA  Hwy 
14  to  Freeman,  Ca,  then  over  US  Hwy 
178  to  Bakersfield,  CA.  then  over  US 
Hwy  99  to  the  Los  Angeles  Basin 
Territory. 

Note. — The  purpose  of  this  repubhcation  is 
to  complete  the  service  route  between  Las 
Vegas  and  the  Los  Angeles  Basin  Territory. 
Also,  the  note  at  the  end  of  the  prior  caption 
has  been  deleted. 

Motor  Carrier  Intrastate  Ap>pIication(s) 

The  following  applicafion(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 


or  foreign  commerce  within  the  fimits  of 
the  intrastate  authority  sought,  piu^uant 
to  Section  10931  (formerly  Section 
206(a)(6)}  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Ride  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245).  which  jMtJvides.  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  59136.  filed 
September  12, 1979.  Apphcant:  D  4  R 
TRANSFER  CO..  INC.,  423  East  Miner 
Avenue,  Stockton,  CA  95202. 
Representative:  Armand  Karp,  743  San 
Simeon  Drive,  Concord,  CA  94518. 
Certificate  of  Pubfic  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 

I.  General  Commodities  as  follows: 

A.  Between  all  points  and  places  in 
San  Francisco  Territory  as  described  in 
Note  A  hereof,  and  between  all  points 
within  ten  (10)  statute  miles  of  any  point 
therein. 

B.  Between  all  points  on  or  within  ten 
(10)  statute  miles  of  the  following  routes: 

1.  Interstate  Highway  80,  between 
Oakland  and  Sacramento,  inclusive; 

2.  Interstate  Highways  580,  205  and  5 
between  Oakland  and  Sacrameto, 
inclusive; 

3.  State  Highway  4  between  Interstate 
Highway  80  and  Stockton,  inclusive; 

4.  Insterstate  Highway  5  between 
Trach  and  its  intersection  with  State 
Highway  140,  inclusive; 

5.  State  Highway  140  between 
Interstate  Highway  5  and  Merced, 
inclusive; 

6.  State  Highway  132  between 
Insterstate  Highway  5  and  Modesto, 
inclusive; 

7.  State  Highway  152  between  State 
Highway  99  and  Interstate  Highway  5, 
inclusive: 

8.  State  Highway  99  between  Fresno 
and  North  Sacramento,  inclusive; 

9.  State  Highway  49  between  Jackson 
and  Sonora,  inclusive; 

10.  State  Highway  88  between  Jackson 
and  Stockton,  inclusive; 

11.  State  Highway  108  between 
Sonora  and  Rnecrest,  inclusive; 

12.  State  Highway  120  between 
Sonora  and  Manteca,  inclusive; 

C.  Between  all  points  and  places 
described  in  Paragraph  A  on  the  one 
hand,  and  all  points  and  places 
described  in  Paragraph  B,  1  through  12, 
inclusive,  on  the  other  hand. 
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Except  that  pursuant  fo  the  authority 
herein  granted  carrier  shall  not  transport 
any  shipments  of: 

1.  Used  household  goods,  personal 
effects  and  office,  store  and  institituion 
furniture,  fixtures  and  equipment  not 
packed  in  salesmen's  hand  sample 
cases,  suitcases,  overnight  or  boston 
bags,  briefcases,  hat  boxes,  velises, 
traveling  bags,  trucks,  lift  vans,  barrels, 
boxes,  cartons,  crates,  cases,  baskets, 
pails,  kits,  tubs,  drums,  bags  (jute, 
cotton,  burlap  or  gunny]  or  bundles 
(completely  wrapped  in  jute,  cotton, 
burlap,  gunny,  fibreboard.  or  straw 
matting). 

2.  Automobiles,  trucks  and  buses,  viz: 
new  and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps), 
amulances,  hearses  and  taxis,  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus 
chassis. 

3.  Lifestock.  viz.:  barrows,  boars, 
bulls,  butcher  hogs,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  feeder  pigs,  gilts, 
goats,  heifers,  hogs,  kids,  lambs,  oxen, 
pigs,  rams  (bucks),  sheep,  sheep  camp 
outfits,  sows,  steers,  stags,  swine  or 
wethers. 

4.  Liquids,  compressed  gases,     - 
commodities  in  semi-plastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  of  such 
highway  vehicles. 

5.  Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper-type  trucks  or  trailers. 

6.  Commodities  when  transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit. 

7.  Portland  or  similar  cemients,  in  bulk 
or  packages,  when  loaded  substantially 
to  capacity  of  motor  vehicles. 

8.  Logs. 

In  performing  the  service  herein 
authorized,  carrier  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service. 

San  Francisco  Territory 

San  Francisco  Territory  includes  all 
the  City  of  San  Jose  and  that  area 
embranced  by  the  following  bounday: 
Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Line  meets 
the  Pacific  Ocean:  thence  easterly  along 
said  County  Line  to  a  point  one  mile 
west  of  State  Highway  82;  southerly 
along  an  imaginary  line  one  mile  west  of 
and  paralleling  State  Highway  82  to  its 
inter  section  with  Southern  Pacific 
Company  right-of-way  at  Arastradero 
Road;  southeasterly  along  the  Souther 
Pacific  Company  right-of-way  to  Pollard 
Road,  including  industries  served  by  the 


Southern  Pacific  Company  spur  line 
extending  approximately  two  miles 
southwest  from  Simla  to  Permanente; 
eastemly  along  Pollard  Road  to  W.  Parr 
Avenue;  easterly  along  W.  Parr  Avenue 
to  Capri  Drive;  southerly  along  Capri 
Drive  to  Division  Street;  easterly  along 
Division  Street  to  the  Southern  Pacific 
Company  right-of-way;  southerly  along 
the  Southern  Pacific  Company  right-of- 
way  to  the  Campbell-Los  Gat'os  City 
Limits;  easterly  along  said  limits  and  the 
prolongation  thereof  to  South  Bascon 
Avenue  (formerly  San  Jose-Los  Gatos 
Road);  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue; 
easterly  along  Hillsdale  Avenue  to  State 
Highway  82;  northwesterly  along  State 
Highway  82  to  Tully  Road;  northeasterly 
along  Tully  Road  and  the  prolongation 
thereof  to  White  Road;  northwesterly 
along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  238 
(Oakland  Road);  northerly  along  State 
Highway  238  to  War.m  Springs;  northeriy 
along  State  Highway  238  (Mission  Blvd.) 
via  Mission  San  Jose  and  Niles  to 
Hayware;  northerly  along  Foothill  Blvd. 
and  MacArthus  Blvd.  to  Seminary 
Avenue:  easterly  along  Seminary 
Avenue  to  Mountain  Blvd;  notherly 
along  Mountain  Blvd.  to  Warren  Blvd. 
(State  Highway  13);  northerly  along 
Warren  Blvd.  to  Boardway  Terrace; 
westerly  along  Boardway  Terrace  to 
College  Avenue;  northerly  along  College 
Avenue  fo  Dwight  Way;  easterly  along 
Dwight  Way  to  the  Berkeley-Oakland 
Boundary  Line;  northerly  along  said 
boundary  line  to  the  campus  boumdary 
of  the  University  of  California;  westerly, 
northerly  and  easterly  along  the  campus 
boundary  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  San  Pablo  Avenue 
(State  Highway  123);  northerly  along 
San  Pablo  Avenue  to  and  including  the 
City  of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  southeriy 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  California  Public  Utilities 
Commission,  State  of  California,  State 


Bldg.,  Civic  Center,  San  Francisco,  CA 
94102,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Transportation  of  Used  Household  Good 
in  Connection  With  a  Fack-and-Crate 
Operation  on  Behalf  of  the  Department 
of  Defense 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack  and  crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115,  131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  October  31,  1979.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-24-79  (Special  Certificate— Used 
Household  Goods),  filed  September  20, 
1979.  Applicant;  NILSON  VAN  & 
STORAGE,  6913  N.  Main  St.,  P.O.  Box 
3756,  Columbia,  SC  29230. 
Representative:  Howard  A.  Nilson, 
President  (address  same  as  applicant). 
Authority  sought;  Between  points  in 
Alachua,  Baker,  Bradford,  Clay. 
Columbia.  Dixie,  Duval,  Flagler, 
Gilchrist,  Levy.  Marion,  Nassau,  Putnan, 
St  Johns,  and  Union  counties,  FL,  and 
Camden  and  Charlton  counties,  GA,  and 
the  city  of  Brunswick.  GA,  including  all 
surface,  air  and  water  terminals  therein, 
serving  Issuing  Office  Naval  Supply 
Center.  Charleston.  SC.  U.S.  Naval  Air 
Station,  Mayport,  FL.  and  the  7th  U.S. 
Coast  Guard  District.  Miami.  FL. 

HG-25-79  (Special  Certificate— Used 
Household  Goods),  filed  September  24, 
1979.  Applicant:  ACE  VAN  &  STORAGE 
CO.,  INC.,  238  North  Quince.  Escondido. 
CA  92025.  Representative;  Leonard  J. 
Pellman,  6750  Federal  Blvd..  Lemon 
Grove.  CA  92045.  Authority  sought: 
Between  points  in  Los  Angeles  and 
Orange  counties.  CA,  serving  the  Naval 


Supply  Center,  San  Diego-Long  Beach 
Annex  and  Marine  Corps  Air  Station.  El 
Toro.  CA. 

HG-26-79  (Special  Certificate— Used 
Household  Goods),  filed  October  2, 1979. 
Applicant:  ROLLERS  VAN  AND 
STORAGE,  860  E  16th  St.,  Tucson,  AZ 
85719.  Representative:  John  M.  Roller 
(address  same  as  apphcant).  Authority 
Sought:  Between  points  in  Maricopa, 
Graham,  Santa  Cruz,  Pima,  Yuma,  Pinal, 
and  Cochise  Counties,  AZ,  serving 
Davis  Monthan  Air  Force  Base,  Tuscon, 
AZ,  and  Fort  Huachuca,  AZ. 

- 

■ 

Bv  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

KR  Doc  79-31337  Filed  10-10--9.  8:45J 
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lM-251,  Amdt.  4;  Oct.  5,  1979] 

CIVIL  AERONAUTICS  BOARD. 

.Notice  of  deletion  of  items  from  the 
October  9.  1979.  meeting  agenda. 
TIME  AND  DATE:  9:30  a.m.,  October  9, 
1979. 

PLACE:  Room  1027— Open,  Room  1011— 
Closed,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 
SUBJECT: 

3.  Docket  30699.  Oakland  Service  Case 
(Economic  Phase).  Opinion  and  Order  (OGC) 

8.  Dockets  35274  and  35268.  World 
Airways.  Inc.  Enforcement  Proceeding  (OGC) 

STATUS:  1-17— Open,  18— Closed. 
PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  3  is 
being  deleted  because  the  staff  v^-ill  be 
unable  to  complete  their  coordination  of 
this  item  in  time  to  give  the  Board  an 
adequate  opportunity  to  review  this 
case.  Item  8  has  been  scheduled  for  the 
Board's  October  9  meeting,  in 
anticipation  of  the  possibility  that  no 
petition  for  review  of  the  ALJ's  decision 
would  be  filed  by  October  3  deadline, 
and  the  initial  decision  would 
automatically  become  final  on  October 
12.  In  the  event,  World  Airways  did  file 
a  petition  for  review  on  October  3, 
thereby  tolling  the  effectiveness  of  the 
Judge's  decision,  so  that  the  staffs 
recommended  action  in  this  item  has 
been  rendered  academic,  and  need  no 
longer  be  considered  by  the  Board. 
Accordingly,  the  following  Members 
have  voted  that  Items  3  and  8  be  deleted 


from  the  October  9  agenda  and  that  no 
earlier  announcement  of  these  deletions 
was  possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-1988-79  Filed  10-9-79  3  46  pm| 
BILLING  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  11  a.m.,  October  19, 

1979. 

PLACE:  2033  K  Street  NW..  Washington. 
D.C,  8th  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S-197S-»  Filed  10-9-79:  9.54  am| 
BILLING  CODE  6351-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Agenda 

TIME  AND  date:  Thursday,  October  11, 
1979,  10  a.m. 

LOCATION:  Room  802  Westwood  Towers, 
5401  Westbard  Avenue,  Bethesda. 
Maryland. 

STATUS:  Open  to  the  Public. 
MATTER  TO  BE  DISCUSSED:  Cellulose 
Insulation  Petition,  CP  79-11. 

The  Commission  will  consider  a 
petition  from  Diversified  Insulation 
which  asks  the  Commission  to  amend  or 
extend  the  effective  date  of  the 
currosiveness  provisions  of  the 
Cellulose  Insulation  Standard. 
CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts, 
Assistant  Secretary,  Suite  300,  llll-18th 
St.,  NW.,  Washington,  D.C.  20207, 
telephone  (202)  634-7700. 

|S-19r6-r»  FW  10-9-79;  ]:18pni| 
BILLING  CODE  6335-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  11:30  a.m.  on  Friday, 
October  5, 1979.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Mr.  Lewis  G.  Odom,  Jr.,  acting  in  the 
place  and  stead  of  Director  John  G. 
Heimann  (Comptroller  of  the  Currency), 
concurred  in  by  Director  William  M. 
Isaac  (Appointive),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  proposed  policy  statement  of 
the  Financial  Institutions  Examination 
Council  regarding  nondiscrimination  by 
Federal  financial  institutions. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  October  5.  1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(S-1977-79  filed  10-9-79;  1:18  pm| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552(e)(2)), 
notice  is  hereby  given  that  at  11:45  a.m. 
on  Friday,  October  5.  1979,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session  to  consider  the  following 
matters: 

Application  of  Surety  National  Bank.  Los 
Angeles  (P.O.  Encino).  California,  for  consent 
to  merge,  upon  its  conversion  to  a  State 
charter,  with  California  Overseas  Capital  Co., 
Inc..  a  noninsured  Corporation  in 
organization,  and  subsequently  to  merge 
under  the  new  State  charter  with  California 
Overseas  Bank,  Los  Angeles,  California. 
Consent  was  also  sought  to  establish  the 
three  offices  of  California  Overseas  Bank  as 
branches  of  the  resultant  bank  which  would 
bear  the  title  "California  Overseas  Bank," 
and  for  consent  to  redesignate  the  main  office 
location  of  the  resultant  bank  to  the  present 
site  of  the  main  office  of  California  Overseas 
Bank. 

Recommendation  with  respect  to  the 
initiation  of  cease-and-desist  proceedings 


against  an  insured  bank.  The  name  and 
location  of  the  bank  are  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  {c)(6).  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Application  of  Global  Union  Bank,  a 
proposed  new  bank,  to  be  located  at  Wall 
Street  Plaza,  New  York  (Manhattan).  New 
York,  for  Federal  deposit  insurance. 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  N.W., 
Washington.  D.C. 

On  motion  of  Chairman  Irvine  H. 
Sprague,  seconded  by  Director  William 
M.  Isaac  (Appointive),  concurred  in  by 
Mr.  Lewis  G.  Odom.  Jr.,  acting  in  the 
place  and  stead  of  Director  John  G. 
Heimann  (Comptroller  of  the  Currency), 
the  Board  of  Directors  determined  that 
no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act." 

Dated:  October  5, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-19-8--9  Filed  10-9-79:  1:18  pm) 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  October  15, 1979,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Requests  by  the  Comptroller  of  the 
Currency  for  reports  on  the  competitive 
factors  involved  in  proposed  mergers; 

The  First  National  Exchange  Bank  of 
Virginia,  Roanoke  County  (P.O.  Roanoke), 
Virginia,  under  its  charter  and  title,  with 
Eagle  Rock  Bank.  Inc.,  Eagle  Rock.  Virginia. 

First  &  Merchants  National  Bank, 
Richmond,  Virginia,  under  its  charter  and 
title,  with  The  Services  National  Bank, 
.Arlington  County,  Virginia. 

Memorandum  and  Resolution  re: 
Amendments  to  Section  329.4(f)  of 
FDlC's  regulations  respecting  disclosure 
of  withdrawal  penalties. 


Memorandum  and  Resolution  with 
regard  to  the  power  and  authority  of 
senior  staff  members  of  the  Franklin 
National  Bank.  New  York.  New  York, 
liquidation  staff. 

Memorandum  proposing  the  payment 
of  a  second  dividend  in  connection  with 
the  receivership  of  Watkins  Banking 
Company,  Faunsdale,  Alabama. 

Memorandum  proposing  the  payment 
of  a  first  dividend  in  connection  with  the 
receivership  of  Village  Bank.  Pueblo 
West,  Colorado. 

Recommendations  v/ith  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities; 

Bronson,  Bronson  &  McKinnon.  San 
Francisco,  California,  in  connection  with  the 
liquidation  of  First  State  Bank  of  Northern 
California,  San  Leandro,  California. 

Schall,  Boudreau  &  Gore,  San  Diego. 
California,  in  connection  with  the 
receivership  of  United  States  National  Bank. 
San  Diego,  California.  (Three  Memorandums) 

Trager  and  Trager,  Fairfield,  Connecticut, 
in  connection  with  the  liquidation  of  The 
Monroe  Bank  and  Trust  Company,  Monroe. 
Connecticut. 

Chapman  and  Cutler.  Chicago,  Illinois,  in 
connection  with  the  liquidation  of  The 
Drovers'  National  Bank  of  Chicago.  Chicago. 
Illinois. 

Chapman  and  Cutler.  Chicago,  Illinois,  in 
connection  with  the  liquidation  of  State  Bank 
of  Clearing,  Chicago.  Illinois. 

Sidley  &  Austin.  Chicago,  Illinois,  in 
connection  with  the  liquidation  of  The 
Drovers'  National  Bank  of  Chicago.  Chicago. 
Illinois.  (Two  Memorandums) 

Parsons.  Canzona,  Blair  &  Warren.  Red 
Bank.  New  Jersey,  in  connection  with  the 
liquidation  of  The  Bank  of  Bloomfield. 
Bloomfield.  .New  Jersey. 

Vinson  &  Elkins.  Houston,  Texas,  in 
connection  with  the  liquidation  of 
International  City  Bank  and  Trust  Company. 
.New  Orleans,  Louisiana. 

Casey.  Lane  &  Mittendorf.  New  York,  New 
York,  in  connection  with  the  liquidation  of 
Franklin  National  Bank,  New  York.  New- 
York. 

Kaye.  Scholer,  Fierman,  Hays  &  Handler 
New  York.  New  York,  in  connection  with  the 
liquidation  of  Franklin  National  Bank.  New 
York.  .New  York. 

Squire.  Sanders  &  Dempsey.  Cleveland. 
Ohio,  in  connection  with  the  liquidation  of 
Northern  Ohio  Bank,  Cleveland.  Ohio. 

Bass.  Berry  &  Sims.  Nashville.  Tennessee, 
in  connection  with  the  liquidation  of  The 
Hamilton  National  Bank  of  Chattanooga, 
Chattanooga,  Tennessee. 

Sutherland.  Asbill  &  Brennan.  Atlanta, 
Georgia,  in  connection  with  the  liquidation  of 
The  Hamilton  National  Bank  of  Chattanooga. 
Chattanooga.  Tennessee. 

Meredith.  Donnell  &  Edmonds.  Corpus 
Christi.  Texas.'in  connection  with  the 
liquidation  of  the  liquidation  of  Northeast 
Bank  of  Houston,  Houston,  Texas. 

Meredith.  Donnell  &  Edmonds.  Corpus 
Christi,  Texas,  in  connection  with  the 
liquidation  of  First  State  Bank  &  Trust  Co.. 
Rio  Grande  Citv.  Texas. 


Reports  of  committees  and  officers; 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  regarding 
his  transmittal  of  "no  significant  effect" 
competitive  factor  reports. 

Report  of  the  Controller  regarding  the 
Corporation's  securities  portfolio  inventory 
as  of  August  31.  1979. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-^M25 

Dated:  October  5,  1979 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-19-9-79  Filed  10-9-79.  1  18  pml 
BILLING  CODE  67U-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Fhirsuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  October  15. 
1979,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552  (c)(2),  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
(c)(9)(B),  and  (c)(10)  of  title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit 
insurance:  -| 

Madera  Valley  Bank,  a  proposed  new 
bank,  to  be  located  at  324  Yosemite  Avenue. 
Madera.  California,  for  Federal  deposit 
insurance. 

Pioneer  Bank,  a  propsed  new  bank,  to  be 
located  at  730  Main  Street,  Billings,  Montana. 
for  Federal  deposit  insurance. 

United  Orient  Bank,  a  proposed  new  bank, 
to  be  located  at  10  Chatham  Square.  New 
York,  New  York,  for  Federal  deposit 
insurance. 

The  Colony  Bank,  a  proposed  new  bank,  to 
be  located  at  5200  Paige  Road.  The  Colony. 
Texas,  for  Federal  deposit  insurance. 

Liberty  City  State  Bank,  a  proposed  new 
bank,  to  be  located  at  the  northeast  comer  of 
the  intersection  of  F.M.  1252  and  F.M.  3054. 
Liberty  City,  Texas,  for  Federal  deposit 
insurance.   • 
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Application  for  consent  to  establish  a 
branch; 

Hudson  City  Savings  Bank,  Jersey  City, 
New  Jersey,  for  consent  to  establisli  a  branch 
at  the  Randolph  Shopping  Center.  Route  10, 
Center  Grove  and  Quaiver  Church  Roads, 
R.indolph  Township.  New  Jersey. 

Applications  for  consent  to  merge  and 
establish  branches: 

Central  Bank,  Oakland,  California,  an 
insured  State  nonmembor  bank,  for  consent 
to  merge  with  First  National  Bank  of  Fresno, 
Fresno,  California.  Tahoe  National  Bank, 
South  Lake  Tahoe.  California,  and  Valley 
Bank,  .National  Association.  Livennore, 
California,  under  the  charter  and  title  of 
Central  Bank,  and  to  establish  the  twelve 
offices  of  the  three  banks  being  acquired  as 
branches  of  the  resultant  bank. 

Southeast  First  Bank  of  Jacksonville, 
Jacksonville.  Florida,  an  insured  State 
nonmember  bank,  for  consent  to  merge  with 
Southeast  Bank  of  Edgewood,  Jacksonville, 
Florida,  a  State  member  bank,  and  Sourtheast 
First  National  Beach  Bank.  Jacksonville 
Beach,  Florida,  under  the  charter  of  Southeast 
First  Bank  of  Jacksonville  and  with  the  title 
Southeast  Bank  of  Jacksonville,  and  to 
establish  the  sole  office  of  each  of  the  two 
banks  being  acquired  as  branches  of  the 
resultant  bank. 

Application  for  consent  to  relocate 
main  office: 

Bank  of  Winter  Park.  Winter  Park, 
Colorado,  for  consent  to  move  its  main  office 
from  78967  U.S.  Highway  40  to  78515  U.S. 
Highway  40.  both  locations  with  Winter  Park, 
Colorado. 

Application  for  consent  to  move  a 
branch: 

The  Howard  Savings  Bank.  Newark,  New 
Jersey,  for  consent  to  move  its  approved  but 
unopened  branch  office  from  the  A&P 
Shopping  Center  at  Route  71  and  Snyder 
Avenue  to  2401  Highway  71,  both  addresses 
within  Spring  Lake  Heights,  Monmouth 
County.  .New  Jersey. 

Request  for  an  extension  of  time  in 
which  to  fulfill  a  capital  condition  in 
connection  with  the  establishment  of  a 
branch: 

First  Enterprise  Bank,  Oakland,  California. 

Requests  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 
breach  of  trust  a  director,  officer,  or 
employee  of  an  insured  bank: 

Names  of  persons  and  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  {c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5  U.S.C. 
5.S2(b)(6)). 

Recommendations  regarding  the 
liquidation  of  a  bank  assets  acquired  by 
the  Corporation  in  its  capacity  as 
receiver,  liquidatory,  or  liquidating 
agent  of  those  assets: 


Case  No.  44,060-SR— Sharpstown  State 
Bank,  Houston,  Texas. 

Case  No.  44.063-L— First  State  Bank  of 
Northern  California.  San  Leandro,  California. 

Case  .No.  44.078-L— The  Hamilton  National 
Bank  of  Chattanooga.  Chattanooga, 
Tennessee. 

Memorandum  re:  The  Hamilton  Bank  and 
Trust  Company,  Atlanta,  Georgia. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  terraination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Nafies  of  persons  and  names  and  locations 
of  baaks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act '  (5 
U.S.C,  552b(c)(6).  (c)(8),  and  (c)(9)(A){ii)). 

Memorandum  and  Resolution  re: 
Delinquent  Bank  Reports. 

Memorandum  and  Resolution  re:  By 
1979  Staffing  Table  Adjustment,  Office 
of  the  Controller,  Accounting  Branch. 

Memorandum  re:  Summary  Audity 
date  June  15. 1979. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  R.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  October  5.  1979. 
FederBl  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[f^l4M)--9  Filed  10-9-79:  1:18  pm| 
BILLING  CODE  6714-01-M 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME;  Tuesdav.  October  16, 
1979  at  10  a.m. 

PLACE:  1325  K  Street.  NW..  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  and  personnel. 

DATE  AND  TIME:  Thursday,  October  18, 

1979  at  10  a.m. 


PLACE  1325  K  Street  NW.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinion  1979-48  (Draft)  James  S. 
Eastham  (Rexnord  Inc.  PAC). 

Budget  execution  report. 

.Appropriations  and  budget. 

Reports  on  &iancial  activity — primary 
matching  fund  (continued). 

Future  referrals  to  OGC  from  RAD. 

1980  Elections  and  related  matters. 

Consultant's  report  on  audit  process 
(continued). 

Ernst  4  Whinney  consultant's  report  on 
statistical  sampling — certification  process. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland.  Public  Information 
Officer,  telephone  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

IS-1983--9  Filed  10-9-79:  3:17  pmj 
BILLING  CODE  671S-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44.  FR 
Page  57295.  October  4, 1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  October  11. 1979. 
PLACE:  1700  G  Street  NW..  Sixth  Floor. 
Washington.  D.C. 
STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-6677). 

CHANGES  IN  THE  MEETING:  The  following 
items  were  added  to  the  agenda  for  the 
open  meeting. 

PoJicy  Statement  on  Discrimination 

Post-Approval  Amendment  to  its 
Application  for  Permission  to  Convert  From 
Mutual  to  Stock  Form— East-West  Federal 
Savings  and  Loan  Association,  Los  Angeles. 
California 

Post-Approval  Amendment  to  its 
Application  for  Permission  to  Convert  From 
Mutual  to  Stock  Form— Valley  First  Federal 
Savings  and  Loan  Association,  El  Centre, 
California 

Regulation  on  Real  Property  Transactions 
With  Affiliated  Persons 

Regulation  on  Collaferalization  of  Bank 
Advances 

No.  277,  October  10. 1979. 

(S-1984-79  Filed  10-9- "9;  3:17  pm) 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  October  16. 1979, 10  a.m. 
PLACE:  Hearing  Room  One — 1100  L 
Street  NW.,  Washington,  D.C.  20573. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Report  covering  bunker  surcharges 
submitted  pursuant  to  Domestic  Circular 
Letter  No.  1-79. 

2.  All-Freight  Packers  &  Forwarders  Inc. — 
Application  for  independent  ocean  freight 
forwarder  license. 

3.  Special  Docket  No.  668:  Application  of 
Maersk  Line  Agency  for  the  Benefit  of  Mitsui 
&  Company — Review  of  initial  decision. 

4.  Docket  No.  76-63;  Filing  of  Agreements 
by  Common  Carriers  and  Other  Persons; 
Supporting  Statements  and  Evidence — 
Consideration  of  comments  submitted  on 
proposed  rules. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary,  (202)  523-5725. 

(S-1986-79  Filed  10-9-79:  3:44  pm| 
BILLING  CODE  6730-01-M 
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FEDERAL  RESERVE  SYSTEM:  (Committee 

on  Employee  Benefits  of  the  Board  of 

Governors). 

TIME  AND  date:  12  noon,  Wednesday, 

October  17, 1979. 

place:  20th  Street  and  Constitution 

Avenue,  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  on  internal  personnel 
procedures  relating  to  the  System's 
employee  benefits  program: 

(a)  proposed  pension  supplement  to  the 
Retirement  Plan; 

(b)  proposed  amendments  to  the  Long-Term 
Disability  Income  Plan: 

(c)  proposed  amendment  to  the  Life  and 
Survivor  Income  Insurance  Plan;  and 

(d)  consideration  of  annuity  purchases 
under  the  Retirement  Plan. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Theodore  E.  Allison. 
Secretary  of  the  Board;  (202)  452-3257. 

IS-1987-79  Filed  10-9-79;  3:44  pm) 
BILLING  CODE  6210-01-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m..  Thursday. 
October  18. 1979.  [NM-79-36] 
PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20594. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Discussion  of  Board  policy  re 
determination  of  probable  cause. 

2.  Review  of  Special  Studies  approved  by 
the  Board. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming.  202- 

472-6022. 

October  9. 1979. 

IS-1985-79  Filed  10-9-79.  3  44  pm| 
BILUNG  CODE  4910-5»-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  October  10  (Changes) 
and  October  11. 1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.  N.W.,  Washington. 
DC. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  October  10.  9.30  a.m.,  (Revised) 

1.  Discussion  of  Petitions  Seeking  Leave  To 
Intervene  in  a  Hearing  on  Philippine 
Applications  (approximately  iVz  hours, 
public  meeting,  as  announced). 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting):  a,  ALAB-531 
(Trojan)  (as  announced). 

1.  Discussion  of  Radioactively 
Contaminated  Water  at  TMl  and  Related 
Subjects  (continued  from  10/4/79) 
(approximately  1  hour,  public  meeting, 
additional  item). 

2.  Discussion  of  Legal  Aspects  of  Use  of 
EPICOR-II  at  TMI  (Approximately  1  '72  hours, 
closed — Ex.  10)  (additional  item). 

3.  Discussion  of  Personnel  Matter 
(approximately  1  hour,  closed — Ex.  6)  (as 
announced). 

Thursday,  October  11.  9;30  a.m. 

1.  Discussion  of  Commission's  Decision- 
Making  Role  in  Emergency  Response 
(approximately  IVz  hrs,  public  meeting). 

2.  Continuation  of  Discussion  of  Procedures 
for  Commission  Review  of  License 
Applications  (continued  from  10/4) 
(approximately  1  hour,  public  meeting).  * 

ADDITIONAL  INFORMATION: 

During  the  Affirmation  Session  on 
October  4,  the  following  changes  were 
made: 

a.  UCS  Petition— Postponed, 

b.  Export  of  Minor  Quantities  of  Nuclear 
Material — Postponed, 

c.  Boston  Edison  Petition — Postponed, 

d.  Connor  FOLA  Appeal — As  Announced, 

e.  Review  of  ALAB-531— Postponed  to  10/ 
10, 


f.  Amendment  to  Part  71— As  Announced, 

g.  Waiver  Under  Section  145b  for 
Employment — Additional  Item. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee,  (202)  634- 
1410. 

Walter  Magee. 

Office  of  the  Secretary. 

(5-1981-79  Filed  10-9-79:  1:18  pm) 
BILUNG  CODE  7590-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  October  15  and  16, 1979. 
place:  Commissioners'  Conference 
Room,  1717  H  St.,  NW,  Washington.  DC. 
STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday.  October  15. 1:30  p.m. 

1.  Briefing  on  Siting  PoUcy  Task  Force 
Report  (approximately  1 V4  hours,  public 
meeting). 

2.  Discussion  of  Improving  Commission 
Procedures  and  "Full  Access"  Provision 
(approximately  1  Mi  hours,  public  meeting). 

Tuesday,  October  16.  930  a.m. 

Briefing  on  TMl  Lessons  Learned  Task 
Force  Report  (approximately  2  hours,  public 
meeting). 

Tuesday.  October  16. 1:30  p.m. 

1.  Briefing  on  Revision  to  the  Operating 
Assumption  Covering  the  Relative  Ease  of 
Fabricating  Clandestine  Fission  Explosives 
(approximately  1%  hours,  closed — Ex.  1). 

2.  Discussion  of  Personnel  Matter 
(approximately  Wi  hours,  closed— Ex.  6). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  202-634- 

1410, 

Walter  Magee. 

Office  of  the  Secretary. 

IS-1982-79  Filed  10-9-79:  1:18  pmJ 
BILLING  CODE  7S9O-01-M 
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Thursday, 
October  11,  1979 


Part  II 


Department  of  the 
Interior i 

Fish  and  Wildlife  Service  , 

Purple-Splned  Hedgehog  Cactus,  Wright 
Fishhook  Cactus,  and  Sclerocactus 
g/aucus;  Determination  as  Endangered 
Threatened  Species 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  That  the 
Purple-Spined  Hedgehog  Cactus  and 
Wright  Fishhook  Cactus  Are 
Endangered  Species 

agency:  Fish  and  Wildlife  Service, 

Interior 

action:  Final  rule. 

SUMMARY:  The  Service  determines  that 
the  purple-spined  hedgehog  cactus 
[Echinocereus  engelmannii  var. 
purpureas]  and  Wright  fishhook  cactus 
[Sclerocactus  wrightiae]  are  endangered 
species  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended.  Both  of 
these  taxa  are  confined  to  very 
restricted  areas  in  Utah  and  are 
threatened  by  habitat  disruption  and 
modification.  In  addition,  both  are 
eagerly  sought  by  collectors  for 
horticultural  purposes  to  the  extent  that 
they  have  experienced  declines.  Listing 
them  will  provide  the  protection 
afforded  by  the  Act  as  well  as 
mechanisms  to  assist  in  management 
and  recovery  of  surviving  populations. 
EFFECTIVE  DATE:  This  rulemaking 
becomes  effective  on  October  11,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240,  703/235-2771. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act  of  1973, 
submitted  a  report  (House  Document 
No.  94-51)  to  Congress  on  January  9. 
1975,  in  which  were  listed  over  3,100 
U.S.  vascular  plants  considered  by  the 
Smithsonian  as  endangered,  threatened 
or  extinct.  On  July  1,  1975.  the  Director 
of  the  Service  published  a  notice  in  the 
Federal  Register  (40  FR  27823-27924)  of 
his  acceptance  of  the  Smithsonian's 
report  as  a  petition  under  Section  4(c)(2) 
of  the  Act,  and  of  his  intention  thereby 
to  review  their  status  for  possible  listing. 

On  June  16,  1976,  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1.700  vascular 
plants  as  endangered  species  pursuant 
to  Section  4  of  the  Act.  This  list  of  1.700 
plant  taxa  was  assembled  on  the  basis 
of  comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 


m  response  to  House  Docu.ment  No.  94- 
51  and  the  above  mentioned  Federal 
Register  notice.  Both  the  purple-spined 
hedgehog  cactus  and  Wright  fishhook 
cactus  were  included  in  the  July  1.  1975 
notice  and  the  June  16,  1976  proposal.  A 
public  hearing  on  the  June  16. 1976 
proposal  was  held  on  July  22  1976  in  El 
Segundo,  California. 

In  the  Federal  Register  of  June  24.  1977 
(42  FR  32373-32381).  the  Service 
published  a  final  rule  detailing  the 
permit  regulations  to  protect  endangered 
and  threatened  plant  species.  These 
rules  establish  certain  prohibitions  and 
a  permit  procedure  to  grant  exceptions 
to  the  prohibitions  under  certain 
circumstances. 

Note. — The  Department  has  determined 
that  this  listing  does  not  meet  the  criteria  for 
significance  in  the  Department  regulations 
implementing  Executive  Order  12044  (43  CFR 
Part  14)  or  require  the  preparation  of  a 
regulatory  analysis. 

Summary  of  Comments  and 
Recommmendations 

In  keeping  with  the  intent  of  Section 
4(b)(1)(c)  of  the  Act.  a  summary  of  all 
comments  and  recommendations 
received  are  puljjished  in  the  Federal 
Register  prior  to  adding  any  species  to 
the  list  of  Endangered  and  Threatened 
Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16. 1976.  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26,  1978.  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
comments  had  addressed  the 
conservation  of  cacti.  One  comment  was 
received  specifically  pertaining  to  the 
purple-spined  hedgehog  cactus  and  to 
Wright  fishhook  cactus.  In  a  letter  dated 
February  17.  1977,  Dr.  Lyman  Benson  of 
Pomona  College  commented  that  all 
species  of  Sclerocacutus  are  rare  and 
known  from  only  a  few  localities  and 
that  the  species  is  really  endangered.  He 
had  described  the  fishhook  cactus  as  a 
new  species  in  1966.  He  also  indicated 
that  the  hedgehog  cactus  is  really 
endangered.  He  had  described  this 
variety  in  1969.  The  Governor  of  Utah 
was  informed  of  the  contemplated 
action  on  these  two  taxa.  but  submitted 
no  comments  or  recommendations 
concerning  the  proposal  to  list  them. 


Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Echinocereus  engelmannii  (Parry) 
Lamaire  var.  purpureus  L.  Benson 
(purple-spined  hedgehog  cactus)  and 
Sclerocactus  wrightiae  L.  Benson 
(Wright  fishhook  cactus:  synonym: 
Pediocactus  wrightiae)  are  in  danger  of 
becoming  extinct  throughout  all  or  a 
significant  portion  of  their  ranges  due  to 
one  or  more  of  the  factors  described  in 
Section  4(a)  of  the  Act. 

These  factors,  and  their  application  to 
the  purple-spined  hedgehog  cactus  and 
Wright  fishhook  cactus  are  as  follows: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range. 

Purple-spined  hedgehog  cactus.— This 
cactus  is  known  only  from  the  type 
locality,  Mojave  Desert,  north  of  St. 
George,  Washington'County.  Utah,  at  an 
elevation  of  2.900  feet.  There  is  only  a 
single  population  of  the  plant  and  the 
number  of  individuals  comprising  the 
population,  although  small,  is  not 
precisely  known.  Urban  sprawl  from  the 
city  of  St.  George  has  greatly  reduced 
the  amount  of  habitat  available  in  the 
area  and  this  urban  sprawl  shows  no 
sign  of  decreasing  in  the  future.  One 
authority  reports  that  at  present  the 
"habitat  is  subject  to  trampling  of  every 
kind."  Off-road  vehicle  activity  is  one 
example  of  this  kind  of  threat. 

Wright  fishhook  cactus.— T\ns  species 
has  been  found  at  the  type  locality  near 
San  Rafael  Ridge.  Navajoan  Desert. 
Emery  County.  Utah,  at  an  elevation  of 
5.000  feet.  It  also  is  known  to  occur  in 
Wayne  County,  Utah,  in  the  vicinity  of 
the  Fremont  River.  In  these  regions, 
there  are  five  populations  which  are 
scattered,  but  nowhere  is  the  plant 
abundant.  The  land  on  which 
populations  are  known  to  occur  are 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management,  or  are  State-owned, 
and  are  subject  to  exploration  for 
mineral  resources.  Such  exploration 
often  involves  the  use  of  off-road 
vehicles  which  can  destroy  the 
individual  plants  themselves  and  are 
detrimental  to  the  necessary  habitat  for 
the  species.  Also,  one  of  the  proposed 
sites  for  the  Intermountain  Power 
Project  generating  station  involves  one 
of  the  localities  of  this  species. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes. 

Purple-spined  hedgehog  cactus. — 
Many  taxa  in  Echinocereus  are  popular 
horticultural  plants  and  widely  sought 
by  professional  and  amateur  cactus 
growers;  such  cactus  fanciers  will  often 
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go  to  extreme  lengths  to  obtain 
specimens  for  sale  or  for  their  personal 
collections.  The  purple-spined  hedgehog 
cactus,  being  very  rare,  and  highly 
endemic,  has  been,  and  will  continue  to 
be.  a  particular  prize  among  collectors 
and  therefore  is  very  threatened  by 
unregulated  commercial  trade  in 
specimens  of  wild  origin. 

Wright  fishhook  cactus. — One  of  the 
major  factors  in  the  decline  of  this 
species  at  present  is  field  collection  by 
amateur  and  professional  cactus 
fanciers  for  commercial  and  hobby 
purposes.  These  fanciers  could  quickly 
reduce  knowm  populations  if  protective 
measures  are  not  instituted. 

(3)  Disease  and  predation  (including 
grazing).  Not  applicable  to  either 
species. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
laws  in  the  State  of  Utah  which  afford 
protection  to  these  species.  All  native 
cacti  are  on  Appendix  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  However,  this  Convention  only 
regulates  export  of  the  species,  and 
therefore,  does  not  help  regarding 
internal  trade  in  the  cacti,  or  habitat 
destruction.  Bureau  of  Land 
Management  regulations  (43  CFR  6010.2) 
offer  some  protection  to  vegetative 
resources,  but  do  not  address  Wright 
fishhook  cactus  directly,  and  they  are 
difficult  to  enforce. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  Both  of 
these  cacti  are  extremely  limited  in 
range.  The  purple-spined  hedgehog 
cactus  is  known  from  only  a  single 
population  at  the  type  locality:  Wright 
fishhook  cactus  occurs  at  two  localities 
and  only  five  populations  are  known. 
Thus,  both  are  extremely  vulnerable  to 
any  sort  of  disturbance  and  could  be 
completely  extirpated  by  even  the  most 
trivial  mishap. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act  as  amended  in 
1978  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
existence  of  any  endangered  species  or 


threatened  species  or  result  in  the  destruction 
or  adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the  Secretary, 
after  consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless  such 
agency  has  been  granted  an  exemption  for 
such  action  by  the  Committee  pursuant  to 
subsection  (h)  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4.  1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  This 
rulemaking  requires  Fc  Jv.ral  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 
New  rules  implementing  the  1978 
Amendments  to  Section  7  of  the  Act  are 
being  prepared  now  by  the  Service. 

Endangered  and  Threatened  species 
regulations  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
principal  regulations  which  pertain  to 
Endangered  plant  species  are  found  at 
§§  17.61-17.83  (42  FR  32378-32381)  and 
are  summarized  below. 

All  provisions  of  Section  9(a)(2)  of  the 
Act,  as  implemented  by  §  17.61.  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  or  to  deliver,  receive, 
cany,  transport,  or  ship  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  or  to  sell  or  offer 
for  sale  in  interstate  or  foreign 
commerce,  these  plants.  Certain 
exceptions  would  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24. 1977  (42  FR  32373-32381.  50  CFR  Part 
17)  also  provide  for  the  issuance  of 
permits  under  certain  circumstances  to 
carry  out  otherwise  prohibited  activities 
involving  Endangered  plants,  such  as 
trade  in  specimens  of  cultivated  origin. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
requires  a  permit  for  export  of  the 
species.  The  Service  will  review  these 
two  taxa  to  determine  whether  they 
should  be  considered  under  the 
Convention  on  Native  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  or  other  appropriate 
international  agreements. 


National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C} 
of  the  National  Environmental  Policy 
Act  of  1969.  I 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  specify  that  the 
following  be  added  at  the  end  of 
subsection  4(a)(1)  of  the  Endangered 
Species  Act  of  1973: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species)  is  proposed,  the 
Secretary  shall  also  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  critical  habitat 

The  purple-spined  hedgehog  cactus 
and  Wright  fishhook  cactus  both  are 
severely  threatened  by  taking,  an 
activity  not  directly  prohibited  by  the 
Endangered  Species  Act  of  1973. 
Publication  of  critical  habitat  maps 
would  make  these  species  more 
vulnerable  and  therefore  it  would  not  be 
prudent  to  determine  critical  habitat  for 
either  of  them.  The  enforcement  burden 
for  the  Bureau  of  Land  Management 
would  increase  if  locales  of  Wright 
fishhook  cactus  were  more  generally 
publicized. 

Echinocereus  engelmannii  var. 
purpureus  and  Sclerocactus  wrightiae 
were  proposed  for  listing  as  endangered 
species  on  June  16, 1976  (41  FR  24536). 
Since  it  has  been  determined  to  be 
imprudent  to  designate  critical  habitat 
for  these  taxa  at  this  time  and  all  other 
listing  requirements  of  the  Act  have 
been  satisfied,  the  Service  now  proceeds 
with  this  final  rulemaking  to  determine 
these  species  to  be  endangered  under 
the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531-1543;  87  Stat 
884J. 

The  primary  authors  of  this  rule  are 
John  L  Paradise  and  Bruce  MacBryde, 
Office  of  Endangered  Species.  U.S.  Fish 
and  Wildlife  Service.  Washington,  D.C. 
20240  (703/235-1975).  The  status  reports 
used  as  major  sources  in  support  of  this 
listing  were  prepared  by  Dr.  Stanley  L 
Welsh,  Brigham  Young  University, 
Provo,  Utah.  1 

Regulation  Promulgation 

Accordingly.  S  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 


I 
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Federal  Regulations  is  amended  as 

follows: 


1.  Section  17.12  is  amended  by  adding.       §  17.12 
in  alphabetical  order  by  family,  genus,  ptonti. 

and  species,  the  following  plants:  *        * 


Endangered  and  thrMrtaned 


Species 


Rwto* 


ScaanWc  nam* 


Comnxxi  name 


Kfxjwn  distribution 


Portioo  o(  range  wtiere 
threatened  or  endangered 


Statu* 


Cactaoeae.  Cactus  tamiy 

fc/amoarau*  ongeenan  Purpto-spmad  hadgetv>g 

nr  <rar  purpureus.  cactus. 

Sdmvcactia  wnghtiae Wrigtrt  fisfitiook  cactus U.S.A.  (UT). 


U.S.A.  (UT)... 


&itir»_ 
Enflrs.. 


Dated:  October  3.  1979. 
Robert  S.  Cook, 

Deputy  Director.  Fish  and  Wildlife  Service. 

|n<  Doc.  79-31315  Filed  10-10-79:  8:45  am| 
BILUNO  COOE  4310-$S-M 

SOCFRPart  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Determination  Ttiat 
Sclerocactus  glaucus  is  a  Ttireatened 
Species 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

SUMMARY:  The  service  determines 
Sclerocactus  glaucus  (Uinta  Basin 
bookless  cactus)  to  be  a  Threatened 
species.  This  plant  occurs  in  Utah  and 
Colorado.  Sclerocactus  glaucus  is  being 
commercially  exploited  by  nurserymen 
and  private  collectors.  Approximately 
15,CKX)  individuals  are  found  on  eight 
sites.  A  determination  that  Sclerocactus 
glaucus  is  a  Threatened  species 
implements  the  protection  provided  by 
the  Endangered  Species  Act  of  1973  as 
amended. 

EFFECTIVE  DATE:  This  rulemaking 
becomes  effective  on  November  13, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  J.  O'Connor,  Acting 
Associate  Director — Federal  Assistance, 
Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240,  202/343-4646. 
SUPPLEMENTARY  INFORMATION: 

Baclc  ground 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act,  presented 
his  report  on  plant  species  to  Congress 
on  January  9, 1975.  This  report, 
designated  as  House  Document  No.  94- 


51,  contained  lists  of  over  3.100  U.S. 
vascular  plant  taxa  considered  to  be 
endangered,  threatened,  or  extinct  On 
hearing  on  the  June  16. 1976  proposal 
was  held  on  July  22, 1976,  in  El  Segundo. 
California.  In  the  June  24. 1977,  Federal 
Register,  the  Service  published  a  final 
rulemaking  {42  PR  32373-32381.  codified 
at  50  CFR)  detailing  the  permit 
regulations  to  protect  Endangered  and 
Threatened  plant  species.  These  rules 
establish  certain  prohibitions  and  a 
permit  procedure  to  grant  exceptions  to 
the  prohibitions  under  certain 
circumstances.  The  Department  has 
determined  that  this  is  not  a  significant 
rule  and  does  not  require  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and 
CFR  14. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16. 1976,  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26,  1978,  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  The  Governors  of 
Utah  and  Colorado  were  both  notified  of 
the  proposed  action.  The  Governors 
themselves  submitted  no  comments  on 


When 
Med 


Spaoial 
rules 


NA 


the  proposed  action,  nor  did  the 
conservation  agencies  of  either  State. 
Two  comments  were  received 
concerning  Sclerocactus  glaucus.  In  a 
letter  dated  February  17. 1977,  Dr. 
Lyman  Benson  of  Pomona  College 
commented  that  all  species  of 
Sclerocactus  are  rare  and  known  from 
only  a  few  localities,  and  that  the 
species  is  really  endangered. 

The  other  comment  was  from  Gary 
Lyons,  chairman  of  the  Cactus  and 
Succulent  Society  of  America 
Conservation  Committee,  who  wrote 
concerning  distribution  of  the  cactus 
and  possible  threats  to  its  habitat 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Sclerocactus  glaucus  (K.  Schum)  L 
Benson  (Uinta  Basin  bookless  cactns; 
synonyms:  Echinocactus  glaucus,  E. 
subglaucus,  E.  whipplei  var.  glaucus, 
Sclerocactus  franklinii,  Pediocactus 
July  1, 1975.  the  Director  published  a 
notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  under  Section  4(c)(2)  of  the 
Act  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within  as  well  as  any  habitat 
which  might  be  determined  to  be 
critical. 

Oh  June  16,  1976,  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to      ^ 
determine  approximately  1,700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 

Sclerocactus  glaucus  was  included  in 
both  the  July  1. 1975.  notice  of  review 
and  the  June  16. 1976.  proposal.  A  public 
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glaucus]  is  in  danger  of  becoming 
extinct  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act. 

These  factors  and  their  application  to 
Sclerocactus  glaucus  are  as  follows: 

(1)  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  Sclerocactus  glaucus  is 
known  from  8  sites  in  a  five-county  area 
of  eastern  Utah  and  western  Colorado. 
It  is  found  at  an  elevation  range  of 
approximately  1400  to  2100  meters  in 
alluvial  deposits  of  the  Colorado 
Plateau.  Individuals  within  populations 
are  widely  scattered  in  open  rocky 
areas. 

Ninety  percent  of  the  total  population 
occurs  on  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management.  The 
remaining  10  percent  is  found  on  State 
of  Utah  land  and  private  land.  The 
general  region  where  the  species  occurs 
is  potentially  subject  to  future 
development  of  oil  shale  deposits  or 
gold  mining.  Off-road  vehicles  related  to 
these  possible  activities  could  be 
another  future  threat.  These  potential 
activities  are  currently  too  ill-defined  to 
anticipate  the  possible  extent  of  threats 
to  the  cactus. 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Sclerocactus  glaucus  is  prized 
for  its  beautiful  purplish-red  fiowers  and 
is  sought  by  professional  and  amateur 
cactus  growers.  This  cactus,  being  very 
rare  and  highly  endemic,  has  been,  and 
will  continue  to  be,  a  particular  prize 
among  collectors  and  therefore  is  very 
threatened  by  unregulated  commercial 
trade  from  specimens  of  wild  origin. 
Severe  overcollection  has  already 
occurred.  In  addition,  collecting  might 
increase  because  of  the  Dominguez 
Project,  a  dam  and  pumpback  reservoir 
which  has  been  proposed  on  the 
Gunnison  River  at  Whitewater, 
Colorado.  Although  no  known 
populations  of  Sclerocactus  glaucus 
occur  within  the  proposed  reservoir 
basin,  scattered  populations  do  occur  on 
the  hills  above  the  proposed  basin.  The 
major  impact  on  these  populations  could 
be  new  recreational  and  probable 
collecting  pressure  at  formerly  remote 
sites. 

(3)  Disease  and predation  (including 
grazing).  Limited  grazing  of  its  habitat 
appears  to  be  beneficial  for  this  species. 
Greatly  increased  or  decreased  grazing 
could  contribute  to  the  decline  of  the 
species. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  There  currently 
exist  no  State  or  Federal  laws 
adequately  protecting  this  species  or  its 


habitat.  The  Bureau  of  Land 
Management  has  authority  under  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (the  BLM  Organic  Act)  to 
restrict  taking  of  vegetative  resources 
under  certain  circumstances.  Present 
regulations  state  that  removal  of  plants 
for  commercial  purposes  may  be  done 
only  where  specifically  authorized  by 
law  (43  CFR  6010.2).  These  regulations, 
however,  are  difficult  to  enforce,  make 
no  specific  reference  to  Threatened  or 
Endangered  plant  species,  and  provide 
no  framework  to  allow  an  over-all 
program  for  management  and  protection 
of  native  plants.  Because  of  these 
problems  and  because  the  Bureau  of 
Land  Management  has  only  one  law 
enforcement  officer  each  for  Utah  and 
Colorado,  additional  protection  is 
needed  for  Endangered  and  Threatened 
plant  species  occurring  on  Bureau  of 
Land  Management  lands.  Further,  All 
native  cacti  are  on  Appendix  II  of  the 
Convention  or  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  However,  this  Convention  only 
regulates  export  of  the  species,  and 
therefore  does  not  regulate  internal 
trade  in  the  cactus,  or  habitat 
destruction.  No  other  Federal  protective 
laws  currently  apply  to  it. 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Not 
applicable  to  this  species. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act  as  amended  in 
1978  provides: 

"The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  Section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
existence  of  any  endangered  species  or 
tlireatened  species  or  result  in  the  destruction 
or  adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the  Secretar>', 
after  consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless  such 
agency  has  been  granted  an  exemption  for 
such  action  by  the  Committee  pursuant  to 
subsection  (h)  of  Section  7  of  the  Endangered 
Species  Act  Amendments  of  1978." 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4. 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 


with  Section  7(a)  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 

Endangered  and  Threatened  species 
regulations  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
regulations  which  pertain  to  Threatened 
plant  species,  are  found  in  §§  17.71  and 
17.72  (42  FR  32380-32381)  and  are 
summarized  below. 

All  provisions  of  Section  9(a)(2)  of  the 
Act.  as  implemented  by  §  17.71,  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  or  to  deliver,  receive, 
carry,  transport  or  ship  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  or  to  sell  or  offer 
for  sale  in  interstate  or  foreign 
commerce,  this  plant.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24. 1977  (42  FR  32373-32381,  codified  in 
50  CFR  Pa»t  17).  provide  for  the  issuance 
of  permits  under  certain  circumstances 
to  carry  out  otherwise  prohibited 
activities  involving  Threatened  plants, 
such  as  trade  in  specimens  of  cultivated 
origin.  j 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act  all  native  cacti  are  on 
Appendix  II  of  the  convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
requires  a  permit  for  export  of  the 
species.  The  Service  will  review 
Sclerocactus  glaucus  to  determine 
whether  it  should  be  considered  under 
the  Convention  on  Nature  Protection 
and  Wildlife  Preservation  in  the 
Western  Hemisphere  or  other 
appropriate  international  agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Endangered  Species  Act  Amendments  of 
1978  j 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
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following  provision  to  subsection  4  (a)(l] 
of  the  Endangered  Species  Act  of  1973: 

"At  the  time  any  such  regulation  (to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species)  is  proposed,  the 
Secretary  Pr;ail  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  critical  habitat." 

Sclerocactus  glaucus  is  primarily 
threatened  by  an  activity  not  prohibited 
by  the  Endangered  Species  Act  of  1973 
nor.  completely,  by  the  Bureau  of  Land 
Management.  The  Bureau  of  Land 
.Management  has  authority  under  the 
Federal  Land  Policy  and  Management 
Act  of  \97&  (the  BLM  Organic  Act]  to 
restrict  taking  of  vegetative  resources 
under  certain  circumstances.  Present 
regulations  state  that  removal  of  plants 
for  commercial  purposes  may  be  done 
only  where  specifically  authorized  by 
law  (43  CFR  6010.2).  Permitted  activities 
include  the  collecting  of  plant  parts  in 
reasonable  quantities  for  personal  use, 
consumption  or  hobby  collecting.  These 


regulations  are  difficult  to  enforce,  make 
no  specific  reference  to  Threatened  or 
Endangered  plant  species,  and  provide 
no  framework  to  allow  an  overall 
program  for  management  and  protection 
of  native  plants.  Because  of  these 
problems  and  because  the  Bureau  of 
Land  Managem.ent  has  only  one  law 
enforcement  officer  each  for  Utah  and 
Colorado,  additional  protection  is 
needed  for  Endangered  and  Threatened 
plant  species  occuring  on  Bureau  of 
Land  Management  lands.  Publication  of 
critical  habitat  maps  detailing  locations 
of  this  species  makes  them  even  more 
vulnerable  to  illegal  taking.  Therefore,  it 
would  not  be  prudent  to  determine 
critical  habitat. 

Sclerocactus  glaucus  was  proposed 
on  June  16. 1976  (41  FR  24536),  and  since 
critical  habitat  is  not  being  determined 
for  this  species,  none  of  the  other 
amended  subsections  are  applicable. 
Accordingly,  the  Service  is  proceeding 
at  this  time  with  a  final  rulemaking  to 
determine  this  species  to  be  Threatened 


pursuant  to  the  Endangered  Species  Act 
of  1973.  as  amended.  This  rule  is  issued 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543:  87  Stat.  884). 

The  primary  author  of  this  rule  is  Ms. 
Rosemary  Carey,  Office  Of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240.  (703/235-1975). 
The  status  report  used  as  a  major  source 
in  support  of  this  listing  was  prepared 
by  James  Ratzloff,  Botanist.  Bureau  of 
Land  Management,  Montrose  District 
Office.  Montrose.  Colorado. 

Regulation  Promulgation 

Accordingly,  §  17,12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus, 
species,  the  following  plant: 


§17.12 
plants. 


Endangered  and  ttireatened 


Species 


Range 


Soeniific  tiame 


Common  name 


KnowT  distrt)utior 


Portion  0*  '^nge  where 
trveaiene<3  of  enoa.i^ered 


Statu* 


When 
listed 


Special 
rutes 


Caciacese — Cactus  (amity 

Scierocict^s glaucus Uinta  Basjn  Hookless  cactus.   U.S.A.  (UT and C(^«_ 

Dated:  Octobers,  1979, 
Robert  S,  Cook, 

Deputy  Director.  Fish  and  Wildlife  Service. 

IfRDoi    "<*-31. 116  Filed  10-10-79-,  8  45  am)  , 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  701  and  741 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  temporary  suspension 
of  certain  final  rules. 

summary:  Notice  is  given  that  the 
requirement  in  30  CFR  701.11  and 
741.11(a}  that  operators  having  an 
approved  mining  plan,  or  having 
submitted  an  approvable  new  or  revised 
mine  plan  to  the  Office  of  Surface 
Mining  before  the  effective  date  of  30 
CFR,  Chapter  VII,  Subpart  D  (April  12, 
1979)  shall  comply  writh  the  permanent 
performance  standards  in  30  CFR 
Subchapter  K  on  and  after  October  12, 
1979,  is  temporarily  suspended  pending 
the  outcome  of  proposed  rulemaking  to 
revise  30  CFR  Parts  701  and  741. 
EFFECTIVE  DATE:  October  11,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240  (202)  343--1225. 
SUPPLEMENTARY  INFORMATION:  On 
March  13,  1979,  the  Office  published 
final  rules  governing  the  conduct  of 
surface  coal  mining  and  reclamation 
operations  of  Federal  lands  as  30  CFR, 
Chapter  VII,  Subchapter  D  (44  FR  15332- 
15341).  Section  701.11  and  741.11(a)  of 
the  rules  provides  that  on  and  after  six 
months  from  the  effective  date  of 
Subchapter  D,  i.e.,  October  12, 1979, 
operators  having  an  approved  mining 
plan  or  having  submitted  an  approvable 
new  or  revised  plan  prior  to  the  effective 
date  must  comply  with  the  permanent 
performance  standards  in  30  CFR 
Subchapter  K,  with  certain  exceptions 
for  pre-existing  structures  as  provided  in 
30  CFR  701.11(e).  On  September  28,  1979, 
as  a  result  of  comments  and  petitions, 
OSM  published  in  the  Federal  Register 
(44  FR  56272)  a  notice  of  proposed 
rulemaking  to  amend  §  741.11  and 
§  701.11  to  postpone  the  effective  date 
for  operator  compliance  with  the 
permanent  performance  standards  on 
existing  operations  until  after  approval 
of  a  State  program  or  implementation  of 
a  Federal  program  for  a  state.  Comments 
on  this  proposed  amendment  must  be 
received  by  October  29,  1979.  A  public 
hearing  will  be  held  on  October  18, 1979, 


at  9:00  a.m.  in  Room  269  of  the  Old  Post 
Office  Building  in  Denver,  Colorado. 

Publication  of  the  proposed 
rulemaking  described  above  does  not 
suspend  operation  of  the  existing  rule. 
Thus,  unless  the  requirement  is 
temporarily  suspended  pending  the 
outcome  of  the  proposed  rulemaking, 
existing  operators  on  Federal  lands  will 
become  subject  to  notices  of  violations 
and  possible  penalties  on  and  after 
October  12, 1979,  for  failure  to  be  in 
compUance  with  the  permanent  program 
performance  standards.  The  Office 
believes  that  there  is  no  justifiable 
reason  to  compel  operators  to  comply 
with  the  requirement  in  advance  of  a 
final  determination  on  the  proposed 
amendment.  In  support  of  this 
temporary  suspension,  the  basis  and 
purpose  stated  in  the  proposed 
rulemaking,  44  FR  56272,  September  28, 
1979,  is  incorporated  herein  by 
reference. 

NOTICE:  The  requirement  of  30  CFR 
701.11  and  741.11(a)  that  all  persons 
conducting  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
under  an  approved  mining  plan,  or  who 
have  submitted  an  approvable  new  or 
revised  mine  plan  to  the  Office  before 
April  12,  1979,  must  comply  with 
Subchapter  K  of  30  CFR  Chapter  VII  on 
and  after  October  12,  1979,  is  suspended 
pending  a  final  decision  on  proposed 
rules  pubUshed  September  28.  1979.  in 
the  Federal  Register.  Vol.  44,  Number 
190  at  page  56272  to  amend  30  CFR  Parts 
701  and  741. 

Dated:  October  5.  1979. 
Charles  P.  Eddy, 

Acting  Assistant  Secretary.  Energy  and 
Minerals. 

|FR  Doc  79-31394  Filed  10-10--9;  8:45  am] 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 
(CSA  Instruction  6143-  ] 

Emergency  Energy  Conservation 
Program;  Energy  Crisis  Assistance 
Program 

agency:  Community  Services 

Administration. 

action:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  an  amendment 
to  the  final  rule  on  the  Energy  Crisis 
Assistance  Program.  This  rule  is 
required  to  implement  the  fiscal  year 
1980  appropriation  which  includes 
funding  for  the  program.  This  rule 
details  how  these  energy  funds  will  be 
allocated  and  sets  forth  project 
applicaion  and  post  grant  requirements. 
EFFECTIVE  DATE:  October  11. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  J.  Freel  or  Mr.  Wallace  W. 
Lumpkin.  2000  K  Street  NW..  Suite  350, 
Washington.  D.C.  20006.  Telephone  (202) 
254-9833.  Teletypewriter  (202)  254-6218. 
SUPPLEMENTARY  INFORMATION:  On 
September  4.  1979,  CSA  published  in  the 
Federal  Register  (44  FR  51780)  (45  CFR 
1061)  a  final  rule  for  its  FY  80  Energy 
Crisis  Assistance  Program  with  a 
notation  that  while  the  rule  was  final 
and  effective  in  30  days  due  to  the 
emergency  nature  of  the  program,  CSA 
would  welcome  comments  through 
September  19.  1979,  and  that  the  rule 
could  be  amended  to  reflect  comments, 
if  warranted. 

A  number  of  comments  have  been 
received  from  the  public  and  other 
federal  agencies  which  CSA  believes 
are  important  enough  to  warrant 
amending  the  rule.  Subpart  1061-70  is 
reprinted  in  its  entirety  for  the 
convenience  of  the  public  and 
supersedes  the  September  4. 1979 
regulation. 

CSA  received  107  comments  by 
September  19,  1979.  Comments  came 
from  many  different  types  of  groups 
including  Community  Action  Agencies 
(39),  Aging  Offices  (12).  Legal  Service 
Agencies  (10).  and  State  Governments 
(15).  Many  of  the  comments  referred  to 
questions  of  clarification  and  those 
changes  have  been  incorporated  into  the 
amended  regulation. 

Many  comments  urged  CSA  to 
designate  Community  Action  Agencies 
as  the  local  administering  agencies.  It  is 
CSA's  position  that  it  would  not  be 
consistent  with  congressional  intent  to 
compel  Governors  to  utilize  a  specific 


local  administering  network.  CSA  does 
anticipate  that  Governors  will  utilize 
Community  Action  Agencies  where  they 
have  demonstrated  the  capability  to 
effectively  implement  energy  assistance 
programs.  CSA  wishes  to  remind 
prospective  grantees  that  they  must 
provide  for  the  participation  of  the  poor. 

Many  commentators  urged  CSA  to 
raise  the  income  eligibility  level  to  150% 
of  the  CSA  poverty  threshold,  if  not  for 
all  persons,  then  at  least  for  the  elderly 
and  the  handicapped.  CSA  does  not 
believe  that  raising  the  income  level  to 
150%  of  the  poverty  level  would  be 
consistent  with  congressional  intent 
CSA  does  believe  that  this  question 
should  receive  serious  consideration  in 
the  development  of  future  energy 
assistance  programs. 

Many  comments  urged  CSA  to 
establish  a  timetable  for  processing  the 
State  Funding  Plans  and  to  provide  the 
states  with  additional  guidance  for 
developing  the  State  Funding  Plans. 
While  it  is  not  possible  to  provide  a 
timetable  for  the  review  and  approval  of 
the  State  Funding  Plans,  CSA  is 
committed  to  reviewing  and  approving 
the  plans  expeditiously.  CSA  will  also 
be  providing  a  guidance  to  the  states 
concerning  the  review  process  to  be 
used  by  the  Regional  Directors.  In 
addition,  a  number  of  changes  made  in 
the  regulation  serve  to  clarify  the  type  of 
information  required  in  the  plans. 

Many  commentators  indicated  that 
the  reporting  requirements  were 
excessive.  Appendix  C  in  the  original 
final  rule  has  been  revised,  reformatted 
and  included  in  the  body  of  the 
regulation  as  §  1061.70-16.  CAP  Form  11. 
OEO  Form  393  and  CSA  Form  380  will 
no  longer  be  required  for  State  and  local 
governments;  instead,  standard 
assurances  under  Part  V  of  OMB 
Circular  A-102  should  be  provided.  CSA 
has  amended  the  regulation  further  to 
require  that  the  CSA  Form  440  and  SF 
269  be  provided  on  a  quarterly  basis 
rather  than  bi-weekly.  SF  272  should 
also  be  provided  quarterly.  Grantees, 
however,  are  to  submit  bi-weekly  until 
January  30. 1980  the  following 
information  in  addition  to  the  other 
reporting  requirements:  total  number  of 
households  assisted,  total  number  of 
individuals  assisted,  total  number  of 
elderly-headed  households  assisted, 
total  dollars  obligated  for  heating  fuel, 
and  total  dollars  obligated  for  other 
purposes. 

While  CSA  agrees  that  a  bi-weekly 
reporting  requirement  is  stringent.  CSA 
also  believes  that  it  is  in  the  public 
interest  at  least  during  the  heating 
season  to  have  current  program 
information  be  available. 


Many  comentators  indicated  that  the 
10%  administrative  cost  would  not  be 
sufiicient  to  provide  for  adequate 
monitoring,  processing  of  forms, 
certification,  and  outreach.  CSA  realizes 
the  need  for  sufficient  administrative 
funds  and  has  made  available  from  FY 
79  Crisis  intervention  Funds  to  each 
state  up  to  $100,000  for  planning  and 
implementing  the  FY  80  Energy  Crisis 
Assistance  Program.  This  is  in  addition 
to  the  allowed  10%  to  be  expended  from 
FY  80  program  funds.  CSA  believes  that 
to  permit  more  than  10%  of  the  funds  to 
be  expended  on  administration  would 
be  inconsistent  with  the  intent  of  the 
Congress. 

This  amended  rule  will  go  into  effect 
on  October  11. 1979.  OMB  clearance  No. 
116-R-0363  under  the  Federal  Reports 
Act  for  the  use  of  the  reporting 
requirements  in  this  application  has 
been  received.  CSA  is  waiving  a 
comment  period  becauge  any  further 
delay  would  be  impractical  and  contrary 
to  the  public  interest.  Additional  delay 
would  render  it  impossible  to  publish  a 
final  rule  prior  to  the  onset  of  winter 
weather,  would  not  provide  Governors 
sufficient  time  to  plan  for  winter-related 
problems  in  their  states,  and  would  not 
be  consistent  with  Congressional  intent 
that  this  program  be  operated  during  the 
cold  weather  months. 

For  these  same  reasons,  an  emergency 
exception  to  the  regulatory  analysis 
provision  in  Executive  Order  12044  is 
appropriate.  In  addition,  such  an 
analysis  would  not  be  feasible  because 
no  monies  have  been  appropriated  to 
date,  and  it  is  unclear  at  what  level  the 
program  will  be  eventually  funded.  In 
any  event,  CSA  has  conducted 
somewhat  similar  programs  since  FY  17 
so  that  this  rule  will  not  be  significantly 
different  than  the  prior  years  nor  impose 
significantly  different  burdens  on 
grantees. 

Gradela  (Grace)  Olivarez, 
Director. 

45  CFR  Part  1061  is  amended  by 
revising  subpart  1061.70,  "Energy  Crisis 
Assistance  Program"  to  read  as  follows: 

Sut>part  1061.70— Energy  Crisis  Assistance 
Program 

Sec. 

1061.70-1    Effective  Date. 

1061.70-2    Applicability. 

lOei.70-3    Policy. 

1061.70-4    Who  can  apply  for  funds. 

1061.70-5    Administration  of  the  program  at 

the  State  Level. 
1061.70-6    L,ocal  administering  agency(ie8) 
1061.70-7    How  a  local  program  is  operated. 
1061.7O-8    What  these  funds  can  be  used  for. 
1061.70-8    Who  is  eligible  to  participate  in 

tills  program. 
1061.70-10    Termination  of  program. 
1061.70-11    How  a  Governor  requests  funds. 
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Sec. 

1061.70-12    General  funding  policies. 
1061.70-13    Post-funding  requirements. 
1061.70-14    CSA  application  review  and 

approval  process. 
1061.70-15    Coordination  with  utility/fuel 

vendors. 
1061.70-16    State  Funding  Plans. 

APPENDICES 

A — Regional  Office  Addresses. 

B — CSA  Poverty  Guidelines. 

C — CAP  Form  11,  Assurance  of  Compliance 

with  .  .  .  Title  VI  of  the  Civil  Rights  Act  of 

1964. 
D — CSA  Form  393,  Certificate  of  Applicant's 

Attorney. 
E — CSA  Form  440.  Project  Progress  Review 

Report. 
F— SF-269.  Financial  Status  Report. 
G — SF-272.  Federal  Cash  Transactions 

Report. 
H— OEO  Form  380,  Accounting  System 

Certification  Form. 

Authority:  Sec.  602,  78  Stat.  530  (42  U.S.C. 
2942). 

Subpart  1061.70— Energy  Crisis 
Assistance  Program 

§  1061.70-1    Effective  date. 
October  11. 1979. 

g  1061.70-2    Applicability. 

This  subpart  is  applicable  to  Energy 
Crisis  Assistance  grants  funded  under 
section  222(a)(5)  of  the  Economic 
Opportunity  Act  of  1964  as  amended,  if 
the  assistance  is  administered  by  the 
Community  Services  Administration. 

§1061.70-3    Policy. 

(a)  The  primary  intent  of  the  program 
is  to  make  funds  available  to  states  to 
enable  Governors  to  respond  to  energy- 
related  crises  affecting  poor  and  near 
poor  households,  which  are  caused  by 
the  high  cost  of  energy  and  an 
anticipated  severe  winter. 

(b)  This  one-time  CSA-funded 
program  does  not  entitle  any  household 
to  a  certain  amount  and/or  form  of 
assistance. 

§1061.70-4    Who  can  apply  for  funds. 

(a)  Governors  of  each  State.  Puerto 
Rico  and  the  Virgin  Islands,  and  the 
Mayor  of  the  District  of  Columbia  may 
apply  for  funds  under  this  program. 
(Note:  All  references  in  this  document  to 
"Governor"  include  the  Mayor  of  the 
District  of  Columbia.) 

(b)  The  funds  will  be  distributed  by 
CSA  among  the  States  and  the  District 
of  Columbia  according  to  a  formula 
based  on  climate,  fuel,  and  low-income 
population  factors.  If  additional  funds 
for  this  program  become  available,  CSA 
may  revise  the  distribution  formula  if 
conditions  so  warrant. 

(c)  To  make  a  request,  the  Governor 
will  submit  a  State  Funding  Plan  to  the 
CSA  Regional  Office  serving  his/her 


state.  (See  Appendix  A).  This  will  begin 
the  formal  application  process. 

(d)  For  further  information  regarding 
the  application  process  see  §  1061.70-11. 

§  1 06 1 .70-5    Administration  of  the 
Program  at  the  State  Level. 

The  Governor  may  choose  any  agency 
to  serve  as  the  grantee  of  record  for  this 
program,  which  meets  the  following 
criteria: 

(a)  Has  proven  experience  in 
administering,  monitoring,  or  operating 
programs  for  the  poor; 

(b)  Will  be  able  to  implement  the 
program  and  provide  services  in  a 
timely  manner  throughout  the  state; 

(c)  Has  a  sound  fiscal  system  and 
proven  acceptability  of  its  audits;  and 

(d)  Will  be  able  to  comply  with  CSA's 
program  and  financial  reporting 
requirements. 

Where  there  are  either  administrative 
or  legislative  impediments  that  would 
prevent  an  agency  at  the  State  level 
from  implementing  the  delivery  of 
services  in  a  timely  manner,  CSA  will 
work  with  the  Governor  to  develop  an 
alternate  plan  which  could  include  the 
option  of  designating  more  than  one 
grantee  for  the  state. 

§  1061.70-6    Local  Administering 
Agency(ies). 

The  Governor  also  has  the  flexibility 
to  choose  the  local  administering 
agency(ies),  such  as  community  action 
agencies,  aging  offices  and  welfare 
offices.  [Note:This  does  not  preclude 
using  the  single  state  grantee  as  a 
deliverer.]  However,  in  making  the 
determination  regarding  the  local 
operator(s).  the  Governor  must  assure 
that  the  operator(s)  has: 

(a)  Experience  in  operating  programs 
that  serve  the  poor; 

(b)  The  ability  to  carry  out.  or  arrange 
for  the  outreach  activities  outlined  in 

§  1061.70-7;  and 

(c)  An  adequate  accounting  system 
with  appropriate  fiscal  controls. 

§  1061.70-7    How  a  local  program  is 
operated. 

(a)  Serving  Clients. — (1)  Reaching 
Potential  Clients. 

(i)  The  local  administering  agency  is 
required  to  provide  assistance  to  those 
households  that  do  not  have  access  to 
other  supportive  service  networks  but 
are  income  eligible  for  this  program  as 
well  as  to  those  who  do  have  such 
access. 

(ii)  To  carry  out  this  mandate 
effectively,  local  delivery  systems  must 
notify,  inform,  and  contact  persons 
potentially  eligible  for  this  program 
through,  for  example,  the  use  of 
outreach  workers,  community  groups, 
decentralized  intake  and  certification 


systems,  mass  mailings,  radio  and  T.V. 
spots,  use  of  community  newspapers, 
church  bulletins,  etc.  In  the  State 
Funding  Plan,  the  Governor  must 
describe  how  outreach  services  will  be 
provided  to  potential  clients  eligible  for 
services.  Expenses  for  these  activities 
are  to  be  included  as  administrative 
costs. 

(2)  Serving  the  elderly.  Highest 
priority  should  be  placed  on  serving  the 
elderly.  Therefore,  local  program 
operators  should  offer  special  services. 
Suggested  activities  include: 

(i)  Intake  and  certification  by  mail; 

(ii)  Scheduled  appointments; 

(iii)  Transportation: 

(iv)  Use  of  senior  citizen  centers  for 
provision  of  services:  and 

(v)  Intake  and  certification  in 
residences  for  persons  unable  to  leave 
their  residences  due  to  infirmity  or  fear 
of  victimization. 

In  the  State  Funding  Plan,  the 
Governor  must  describe  how  priority 
will  be  given  to  serving  the  elderly. 

(3)  Serving  Renters.  This  program  is 
also  intended  to  serve  renters  who  are 
experiencing  an  energy  related  crisis.  In 
the  State  Funding  Plan,  the  Governor 
must  indicate  how  renters  in  an  energy- 
related  crisis  will  be  served.  For 
example  assistance  might  be  provided 
where  a  renter  Uves  in  a  building  heated 
with  natural  gas  provided  for  in  his/her 
rent;  but  where  because  the  heating  is 
inadequate,  the  renter  has  to  purchase 
two  electric  space  heaters  and  pay  the 
electric  bill  himself 

(b)  Limitations  on  payments.  In  no 
event  shall  the  sum  of  all  assistance 
under  this  program  made  to  and/or  on 
behalf  of  any  household,  exceed  the 
actual  amount  needed  to  ameliorate  the 
household's  energy-related  problem  or 
$400  whichever  is  less.  In  the  event  a 
Governor  wants  to  set  assistance  limits 
at  a  lower  level  and/or  provide  for 
varying  the  maximum  assistance  level 
up  to  the  $400  limit  based  on  factors 
such  as:  climate,  fuel,  and  low  income 
population,  he/she  must  provide  in  the 
State  Funding  Plan  justification 
including  the  specific  criteria  used  as 
the  basis  for  changing  or  varying  the 
limits  of  assistance. 

(c)  Appeal  by  household  which  has 
been  denied  assistance.  (1)  The  grantee 
of  record  will  ensure  that  each  program 
operator  will  make  known  to  all 
applicants  procedures  for  review  of  the 
partial  or  complete  denial  of  assistance 
under  the  program  to  any  household.  If 
the  agency  has  an  existing  process 
which  includes  the  elements  listed 
below  its  continued  use  will  satisfy  the 
requirements  of  this  policy. 

(2)  The  state-designed  procedures  are 
to  be  applicable  to  partial  or  complete 
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denials  of  requests  for  assistance  for 
specific,  tangible  benefits  to  low-income 
households,  e.g.  utility  payments,  in-kind 
assistance,  etc.  for  which  the  grantee  of 
record  currently  is  receiving  CSA  funds. 
The  procedures  will  not  apply  to  such 
activities  as  community  organization, 
information  and  referral,  etc. 

(3)  For  purposes  of  this  policy  we  will 
consider  that  there  has  been  a  denial  of 
assistance  when  the  benefits  or  services 
and/or  funds  currently  are  available,  the 
local  program  operator  has  the  authority 
to  provide  or  disburse  them,  and  the 
applicant  falls  within  or  believes  that 
he/she  can  prove  that  he/she  falls 
within  the  income  eligibility  and 
established  program  guidelines. 

(4)  CSA  will  provide  a  model  form  for 
States  and  local  program  operators  to 
use  in  designing  their  intake/application 
form.  CSA  will  notify  the  public  in  the 
Federal  Register  as  soon  as  possible 
about  this  model  form. 

(5)  In  addition  operators  will  develop 
procedures  for  reviewing  denials  of 
assistance  which  will  include: 

(i)  Provisions  for  notifying  the 
applicant  in  writing  of  the  reasons  for 
denial  of  assistance,  that  he/she  may 
request  a  review  of  the  denial  and  may 
submit  additional  information  (in 
writing  or  orally)  which  the  applicant 
believes  would  warrant  a  favorable 
determination; 

(ii)  Provisions  for  reviewing  the  denial 
of  an  application  for  assistance  in  a 
timely  manner  if  such  is  requested  by 
the  applicant.  This  should  include  the 
specific  assignment  of  responsibility  to  a 
senior  level  official  other  than  the 
person  making  the  initial  determination; 

(iii)  Provisions  for  notifying  the 
applicant  in  writing  of  the  agency's  final 
decision;  and 

(iv)  The  methods  the  agency  will 
employ  to  publicize  the  existence  of  the 
appeal  process. 

(6)  If  the  population  served  by  the 
local  program  operator  includes  a 
sizable  non-English  speaking  group, 
procedures,  written  materials,  and 
publicity  shall  be  made  available  in  that 
language. 

(7)  A  written  description  of  the  above 
required  procedures  shall  be  maintained 
on  file  by  the  local  program  operator 
and  shall  be  available  for  public 
inspection. 

(8)  All  documents  relating  to  specific 
denials  of  assistance  and  actionfs)  taken 
will  be  maintained  in  the  agency's  files 
for  the  length  of  time  required  by  CSA 
policy  on  "Retention  and  Custodial 
Requirement  for  Records."  These 
records  will  be  available  for  review  by 
CSA  officials  upon  request. 


§  1061.70-8    What  these  funds  can  be 
used  for. 

Funds  made  available  under  this 
program  must  be  used  to  provide 
assistance  to  eligible  households  to 
offset  the  high  cost  of  household  energy. 
Only  the  following  types  of  assistance 
can  be  provided  with  these  funds: 

(a)  Payments  to  vendors  and  suppliers 
of  fuel,  goods,  and  other  services. 

(b)  The  establishment  of  lines  of 
credits  with  fuel/utility  vendors  for  the 
benefit  of  eligible  households.  The 
Governors  may  provide  limitations  on 
the  use  of  lines  of  credits  such  as: 
limiting  the  line  of  credit  to  the  elderly 
and  the  handicapped  only,  establishing 
a  specific  duration  of  a  future  credit  to 
the  elderly  and  varying  the  maximum 
level  (not  to  exceed  $400).  The  Governor 
must  describe  in  the  State  Funding  Plan 
how  future  credits  will  be  used  in  that 
particular  state. 

(c)  Direct  money  assistance  not  to 
exceed  $50  for  the  duration  of  the 
program  to  eligible  households  in  those 
cases  where  a  household  is  without 
resources  to  pay  for  other  necessities  as 
a  result  of  paying  utility/fuel  bills,  or  as 
a  means  of  implementing  activities 
allowable  under  paragraph  (d)  of  this 
section.  Such  payments  shall  be  made 
by  check  only  and  not  with  coin  or 
currency. 

(d)  Where  necessary  to  prevent 
hardship  or  danger  to  health,  the 
provision  of  immediate  assistance  in  the 
form  of  goods  or  services  such  as 
emergency  fuel  deliveries,  warm 
clothing,  blankets,  temporary  shelter, 
emergency  repairs  to  housing  such  as 
patching  a  roof  or  replacing  a  broken 
window,  food,  medicines  or  other 
supportive  services.  Funds  under  this 
program  shall  not  be  used  to  weatherize 
homes.       i 

§  1 06 1 .  70-9    Who  is  eligtble  to  participate 
in  this  program. 

(a)  Income  Eligibility.  Households 
with  incomes  at  or  below  125%  of  the 
CSA  Poverty  Guidelines  and  households 
whose  heads  receive  SSI  shall  be 
eligible  for  assistance  under  this 
program.  No  state  may  change  these 
income  eligibility  guidelines. 

(b)  Program  Eligibility.  The  Governor 
may  specify  certain  program  eligibihty 
criteria  by  defining  what  constitutes  an 
energy-related  crisis  in  that  particular 
state.  Where  a  Governor  wants  to 
establish  such  eligibility  criteria,  he/she 
must  provide  an  explanation  and 
justification  in  the  State  Funding  Plan 
for  the  Eligibility  criteria  selected  as 
well  as  a  description  of  the  procedures 
to  be  used  in  determining  the  program 
eligibility.  The  Governor  may  not 
require  proof  of  unpaid  fuel  bills  or 


notices  of  termination  of  utility  service 
as  criteria  for  eligibility  under  this 
program.  The  Governor  also  has  the 
option  to  use  income  eligibility  criteria 
as  the  sole  eligibility  criteria. 

(c)  Income  disregard.  Payments  made 
under  this  program  are  not  to  be 
considered  as  income  for  purposes  of 
determining  eligibility  or  benefits  under 
any  income  maintenance  program 
including,  but  not  limited  to  public      ^  , 
assistance,  veterans  benefits,  food 
stamps,  or  Supplemental  Security 
Income. 

(d)  Determination  of  Income 
Eligibility  Reqaired  of  Grantees.  Proof 
of  income  eligibility  is  required.  The 
period  for  determining  eligibility  will  be 
not  more  than  12  months  nor  less  than 
the  90  day  period  preceding  the  request 
for  assistance.  When  proof  of  eligibility 
is  unavailable,  an  applicant  must  sign  a 
declaration  of  income  eligibility.  In  such 
cases,  the  local  program  operator  must 
make  a  reasonable  number  of  spot 
checks  to  verify  income  eligibility. 

§  1 06 1 .70- 1 0    Termination  of  program. 

No  funds  under  this  program  may  be 
obligated  after  September  30, 1980.  For 
this  program,  "obligation"  shall  mean 
certification  for  assistance  by  the 
program  operator  of  a  specific  eligible 
household. 


§1061.70-11 
funds. 


How  a  Govamof  requesta 


(a)  Applications  for  funds  under  this 
program  will  be  for  statewide  coverage. 
CSA  will  establish  set-asides  to  serve 
Native  Americans  and  farmworker 
groups. 

(b)  Within  15  calendar  days  of  the 
effective  date  of  this  subpart,  the 
Governor  will  submit  a  State  Funding 
Plan  to  the  appropriate  CSA  Regional 
Office  with  all  the  information  required 
in  section  1061.70-16-  The  State  Funding 
Plan  must  provide  a  timetable  indicating 
when  services  will  be  provided  at  the 
local  level 

(c)  CSA  requested  from  OMB  a 
complete  waiver  of  the  clearinghouse 
review  procedures  for  the  FY  80  Energy 
Crisis  Assistance  Program.  OMB  has 
granted  a  waiver  under  the  following 
conditions  transmitted  in  a  letter  dated 
August  29, 1979: 

(1)  The  Governor's  State  Funding  Plan 
will  be  subject  to  modified  procedures 
of  Part  III  of  A-95.  To  the  fullest 
practicable  degree,  the  State  agency 
responsible  for  development  of  the  plan 
will  involve  the  State  clearinghouse  in 
the  development  phase.  Where  such 
early  coordination  is  not  possible,  the 
plan  will  be  sent  to  the  State 
clearinghouse  not  later  than 
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simultaneously  with  the  submission  of 
the  plan  to  CSA; 

(2)  The  State  clearinghouse  will 
determine  the  degree  to  which  areawide 
clearinghouses  should  be  involved  in  the 
review  process  and  a  normal  45  day 
review  period  will  be  afforded,  on  an 
after  the  fact  basis; 

(3)  CSA's  approval  of  the  State 
Funding  Plan  will  be  conditional,  in  that 
the  St^te  plan  may  be  subject  to 
possible  subsequent  revision  to 
accommodate  any  appropriate 
recommendations  for  its  modification  as 
provided  by  clearinghouses  in  the  A-95 
review  process.  The  State  operating 
agency  will  be  instructed  to  make  every 
effort  to  accommodate  such 
recommendations  and  will  provide 
appropriate  clearinghouses  with  a 
statement  as  to  its  final  judgment  on 
each  recommendation.  As  a  result  of 
this  requirement  CSA  must  require  that 
any  revisions  made  to  the  State  Funding 
Plan  be  submitted  to  the  appropriate 
CSA  Regional  Office  for  approval; 

(4)  CSA  will  provide  State  and 
appropriate  areawide  clearinghouses, 
via  Standard  Form  424,  with  an 
information  copy  of  the  "block"  grant 
award  to  the  State  agency  receiving  the 
funds; 

(5)  In  addition  the  State  agency  will 
provide,  for  each  "sub-state"  project 
grant  award,  information  to  the  State 
and  appropriate  areawide 
clearinghouses  as  to  the  amount  of 
monies  awarded,  to  whom,  and  the 
purpose  of  each  award.  For  these  sub- 
state  award  notifications  the  use  of 
Standard  Form  424  is  encouraged  but  is 
not  mandatory. 

(d)  If  a  state  fails  to  submit  a  State 
Funding  Plan  within  15  calendar  days  of 
the  effective  date  of  these  regulations  or 
if  a  submitted  plan  is  not  acceptable  for 
approval,  CSA  may  develop  and 
implement  a  plan  for  the  state. 

§  1 06 1 .70- 1 2    General  funding  policies. 

(a)  Matching  Share.  A  matching  share 
is  not  required  for  this  program. 
However,  states  and  local  program 
operators  are  encouraged  to  mobilize 
additional  resources  to  supplement  and 
support  this  program. 

(b)  Maintenance  of  Effort.  Resources 
for  similar  services  scheduled  to  be 
provided  this  heating  season  under  state 
and  local  authorities  shall  not  be 
reduced  because  of  this  program  nor 
shall  this  program  be  used  as  a 
substitute  for  such  services.  The 
Director  of  CSA  may  make  exceptions 
only  in  those  situations  where  a  strict 
application  of  this  requirement  would 
result  in  unnecessary  hardship  or  be 


inconsistent  with  the  purposes  of  the 
Energy  Crisis  Assistance  Program. 

(c)  Administrative  Costs.  The  grantee 
of  record  may  expend  up  to  10%  of  the 
total  state  grant  for  administrative  and 
program  support  costs.  Where  the 
grantee  has  contracted  out  performance 
of  all  or  part  of  the  work  program,  such 
as  outreach,  grantee  must  provide  a 
reasonable  portion  of  these 
administrative  funds  to  those  program 
operators  to  enable  them  to  administer 
the  program. 

(d)  Overexpenditures.  If  the  grantee  of 
record  incurs  expenditures  in  excess  of 
the  total  amount  of  the  approved  grant, 
the  amount  of  the  overexpenditure  must 
be  absorbed  by  the  grantee  of  record. 

(e)  Procurement.  In  accordance  with 
OMB  Circulars  A-110  and  A-102  all 
proposed  sole  source  contracts  where 
only  one  bid  or  proposal  is  received  in 
which  the  aggregate  expenditure  is 
expected  to  exceed  $5,000  must  receive 
prior  approval  by  the  appropriate  CSA 
Regional  Office. 

§  1061.70-13    Post-funding  requirements. 

(a)  Audit.  The  grantee  of  record  will 
not  be  required  to  have  a  separate  audit 
of  this  program.  The  program  including 
its  contracted-out  components  will  be 
audited  at  the  time  of  the  grantee  of 
record's  regularly  scheduled  audit.  Five 
copies  of  the  audit  shall  be  submitted  by 
the  auditor  to  the  appropriate  CSA 
Regional  Auditor  concurrent  with 
submission  to  the  grantee  of  record. 

(b)  Project  Reporting.  The  grantee  of 
record  is  required  to  submit  a  Project 
Progress  Review  Report,  CSA  Form  440 
on  a  quarterly  basis  to  cover  activities 
performed  in  this  program.  Grantees  will 
also  submit  bi-weekly,  until  January  30, 
1980  the  following  information  in 
addition  to  the  other  reporting 
requirements:  total  number  of 
households  assisted,  total  number  of 
individuals  assisted,  total  number  of 
elderly-headed  households  assisted, 
total  dollars  obligated  for  heating/fuel 
bills,  total  dollars  obligated  for  other 
purposes. 

(c)  Financial  Reporting.  The  grantee 
of  record  must  submit  a  separate  SF  269, 
Financial  Status  Report  covering 
activities  for  this  program  on  a  quarterly 
basis  with  a  final  report  due  90  days 
after  the  end  of  the  program.  The 
grantee  of  record  shall  follow  these 
procedures  for  submission  of  the  SF  269: 
one  copy  to  the  appropriate  CSA 
Regional  Office,  one  copy  to  Grants 
Accounting  Branch,  Finance  and  Grants 
Management  Division,  CSA 
Headquarters.  1200  19th  Street  N.W. 
Washington,  D.C.  20506,  and  one  copy  to 
Energy  Crisis  Assistance  Task  Force, 


2000  K  Street,  N.W..  Washington,  D.C. 
20006. 

(d)  Evaluation.  In  the  event  that  CSA 
undertakes  a  national  evaluation  of  this 
program,  the  cooperation  of  the  grantee 
of  record,  the  local  program  operators. 
and  that  of  participating  utility /fuel 
vendors  will  be  requested. 

(e)  Prohibition  against  transfer  to 
another  grant.  Funds  unobligated  at  the 
termination  of  the  grant  cannot  be 
transferred  by  the  grantee  erf  record  to 
another  grant. 

§  1 06 1 .70- 1 4    CSA  application  review  and 
approval  process. 

(a)  CSA  Regional  Directors  are 
delegated  the  authority  for  final 
approval  of  grants  under  this  program. 

(b)  Based  on  a  uniform  re\iew 
process,  Regional  Directors  will 
determine  the  adequacy  of  State 
Funding  Plans. 

(c)  Once  a  plan  has  been  approved  by 
the  Regional  Director,  Regional  Offices 
will  expedite  the  processing  and 
forward  the  Statement  of  CSA  Grant 
(CSA  Form  314)  to  the  grantee  of  record 
chosen  by  the  Governor.  Upon  receiving 
the  CSA  Form  314,  the  grantee  of  record 
must  sign  it  and  return  it  to  the  CSA 
Regional  Office. 

(d)  A  state  may  amend  its  State 
Funding  Plan  only  with  the  prior 
approval  of  the  appropriate  CSA 
Regional  Director. 

(e)  When  a  state  deviates  from  its 
approved  state  plan,  without  CSA 
approval,  upon  investigation,  CSA  will 
take  appropriate  action. 

$1061.70-15    Coordination  with  utiHty/fuel 
vendors.  | 

The  Governor  must  ensure  that  in 
each  case  where  payment  is  certified 
that: 

(a)  Recormection  of  utilities  and/or 
delivery  of  fuel  is  made  upon 
certification  for  payment; 

(b)  For  any  remaining  balances,  the 
customer  is  offered  a  deferred  payment 
arrangement  or  a  level  payment  plan: 

(c)  A  reconnection  charge  is  paid  only 
where  such  a  charge  was  company         ^ 
practice  prior  to  September  1, 1979;  and 

(d)  No  security  deposit  is  required  to 
be  paid  except  where  such  a  deposit 
was  required  by  state  law  or  explicit 
state  regulations  prior  to  Septemt>er  1. 
1979  and.  where  required  by  law  or 
regulation  is  included  in  a  deferred 
payment  arrangement.         | 


S  1061.70-16    State  Fundina  I 

The  Governor  will  submit  a  State 
Fimding  Plan  to  the  appropriate  CSA 
Regional  Office.  The  State  Funding  Plan 
will  include  the  following: 
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(a)  A  letter  from  the  Governor  waiving 
the  30-day  comment  period  and  a 
request  for  a  specific  amount  of  funds. 

(b)  The  following  elements  as 
described  in  this  subpart: 

(1)  State  Administering  Agency. 

(2)  Local  Administering  Agencyfies]. 

(3)  Timetable  for  Implementation. 

(4)  Outreach  Activities. 

(5)  Elderly  Priority. 

(6)  Renters. 

(7)  Program  Guidelines. 

(8)  Appeals  Process. 

(c)  Information  on  the  following: 

(1)  A  plan  for  m.onitoring  to  ensure 
immediate  investigation,  and,  if 
warranted,  redress  in  cases  of  poor 
ad.minisrration  of  the  program.,  faulty 
and/or  inadequate  eligibility 
certification,  duplication  and  fraud. 

(2)  A  summary  of  administrative  costs 
and  the  activities  to  be  performed. 

[3]  A  list  of  the  areas  to  be  served  by 
the  program.,  the  distribution  of  funds  by 
area,  and  the  specific  factors  used  in 
making  the  allocation. 

(4)  A  plan  for  providing  management 
and  fiscal  technical  assistance  to  the 
local  administering  agencies. 

Appendix  A— CSA  Regional  Office 
.Addresses 

Mr,  Ivan  Ashley.  Regional  Director,  CSA 
Region  I,  E-400.  John  F.  Kennedy  Fed.  BIdg., 
Boston,  Massachusetts  02203.  Phone-  (6171 
223-4080/PrS-a-223-4080,  Boston: 
Connecticut,  Maine.  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont. 
Mr.  John  C.  Finley,  Acting  Regional  Director, 
CSA  Region  II,  26  Federal  Plaza,  32nd 
Floor,  New  York.  New  York  10007,  Phone- 
(212)  264-1900/FTS-8-264-1900.  New  York: 
New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands. 
Dr,  VV.  Astor  Kirk,  Regional  Director,  CSA 
Region  III,  Old  U,S.  Courthouse.  P.O.  Box 
160,  9th  and  Market  Streets.  Philadelphia, 
Pennsylvania  19105,  Phone:  (215)  597-1139/ 
FTS-6-597-1139.  Philadelphia:  Delaware, 
District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia. 
Mr.  William  "Sonny"  Walker,  Regional 
Director,  CSA  Region  IV,  101  Marietta 
Street  NW„  Atlanta,  Georgia  30303,  Phone: 
(404)  221-2717/FTS-^242-2717,  Atlanta: 
Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina.  South 
Carolina,  Tennessee. 
Mr.  Glenwood  Johnson,  Regional  Director, 
CSA  Region  V,  300  South  Wacker  Drive', 
24th  Floor,  Chicago.  Illinois  60606,  Phone- 
(312)  353-5562/FTS-S-353-5562,  Chicago: 
Illinois.  Indiana.  Michigan,  Minnesota. 
Ohio,  Wisconsin. 
N!r  Ben  T.  Haney.  Regional  Director.  CSA 
Region  VI.  1200  Main  Street.  Dallas,  Texas 
75202,  Phone:  (214)  767-61 26/ FTS-8-72&- 
6126.  Dallas:  Arkansas.  Louisana,  New 
Mexico,  Oklahoma,  Texas. 
Mr.  Wayne  Thomas.  Regional  Director.  CSA 
Region  VII.  911  Walnut  Street,  Kansas  City, 
Missouri  64106,  Phone:  (816)  374-3761/FTS- 
8-758-3761,  Kansas  City:  Iowa,  Kansas, 
Missouri,  Nebraska. 


Mr.  David  Vanderburgh,  Regional  Director, 
CSA  Region  VIII,  1961  Stout  Street,  Federal 
Building,  Denver,  Colorado  80294,  Phone: 
(303)  B37^767/FTS-8-327-}767,  Denver: 
Colorado,  Montana,  North  Dakota,  South 
Dakota.  Utah,  Wyoming. 

Mr.  Alphonse  Rodriguez,  Regional  Director, 
CSA  Region  IX,  450  Golden  Gate  Avenue, 
Box  36008,  San  Francisco,  California  94102, 
Phone:  (415)  556-5400/FTS-8-556-5400,  San 
Francisco:  Arizona,  California,  Hawaii, 
Nevada,  Trust  Territories. 

Mr.  N.  Dean  Morgan,  Regional  Director,  CSA 
Region  X.  1321  Second  Avenue,  Seattle, 
Washington  98101,  Phone:  (206)  442^910/ 
FTS-a-399^910,  Seattle:  Alaska,  Idaho, 
Oregon.  Washington. 

Appendix  B — Community  Services 
Administretion 

125%  of  Poverty  Income  Guidelines  for  All  States 
Except  Alaska  and  Hawaii 


Size  of  family  unit 

Non-farm  family 

Farm  family 

1 , 

$4,250 
5.625 
7.000 
8.375 
9.750 

11.125 

$3,638 

2 : 

3 J 

4 J 



5,963 
7.125 
8.288 

9.450 

6 

6 

For  family  units  with  more  than  6  members, 
add  $1,375  for  each  additional  member  in  a 
non-farm  family  and  $1,163  for  each 
additional  member  in  a  farm  family. 

Poverty  Guidelines  for  Alaska 


Size  of  family  unit      Non-farm  family  Farm  family 


$5,338 
7,050 
8,763 
10,475 
12,188 
13.900 


$4,562 

6,013 

7.463 

8,913 

10,363 

11,813 


For  family  units  with  more  than  6  members, 
add  Si. 713  for  each  additional  member  in  a 
non-farm  family  and  $1,450  for  each 
additional  member  in  a  farm  family. 

Poverty  Guidelines  for  Hawaii 


Size  of  family  unit 

Non-farm  family 

Farm  family 

i:;:::::::;:: 

$4,913 

$4,188 

6,488 

5,525 

5::=::=:i::: 

8,063 

6.863 

9.638 

8.200 

s , 

11.213 

9,538 

6 

12,788 

10.875 

For  family  units  with  more  than  6  members, 
add  $1,575  for  each  additional  member  in  a 
non-farm  family  and  $1,338  for  each 
additional  member  in  a  farm  family. 
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APPENDIX  C 

OFFICI  OF  ECONOMIC  OPfORTUNrTY 
Community  Action  Progrim 

Assurance  of  Compllanoa  with  the  Office  of 

Economic  Opportunity's  Regulations  under 

Title  VI  of  the  Civil  Rights  Act  of  1684 


■ ] (hereinafter  called  the  "Applicant") 

(Name  of  Applicaac  or  Delcfacc  Agency) 

AGREES  THAT  it  will  comply  with  title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352)  and  the  ReguUtion« 
of  the  Office  of  Economic  Opportunity  issued  pursuant  to  that  title  (45  C.F.R.  Part  1010),  to  the  end  th»t  no 
person  in  the  United  States  shall,  on  the  ground  of  race,  color,  or  national  origin,  be  excluded  from  partici- 
pation in,  be  denied  the  benefits  of ,  or  be  otherwise  subjected  to  discrimination  under  any  program  or  activity 
for  which  the  Applicant  receives  Federal  financial  assistance  either  directly  or  indirectly  from  the  Office  of 
Economic  Opportunity;  and  HEREBY  GIVES  ASSURANCE  THAT  it  will  immediately,  in  all  phases  and  levels 
of  programs  and  activities,  install  an  affirmative  action  program  to  achieve  equal  opportunities  for  partici- 
pation, with  provisions  for  effective  periodic  self-evaluation. 

In  the  case  where  the  Federal  financial  assistance  is  to  provide  or  improve  or  is  in  the  form  of  personal 
property,  or  real  property  or  interest  therein  or  structures  thereon,  the  assurance  shall  obligate  the  Applicant, 
or,  in  the  case  of  a  subsequent  transfer,  the  transferee,  for  the  period  during  which  the  property  is  used  for  a 
purpose  for  which  the  Federal  financial  assistance  is  extended  or  for  another  purpose  involving  the  provision 
of  similar  services  and  benefits,  or  for  as  long  as  the  Applicant  retains  ownership  or  possession  of  the  prop- 
erty, whichever  is  longer.  In  all  other  cases,  this  assurance  shall  obligate  the  Applicant  for  the  period  dur- 
ing which  die  Federal  financial  assistance  is  extended  to  it. 

THIS  ASSURANCE  is  given  in  consideration  of  and  for  the  purpose  of  obtaining  eifher  directly  or  indirectly 
any  and  all  Federal  grants,  loans,  contracts,  property,  or  discounts,  the  referral  or  assignment  of  VISTA 
volunteers,  or  other  Federal  financial  assistance  extended  after  the  date  hereof  to  the  Applicant  by  the 
Office  of  Econornic  Opportunity,  including  installment  payments  after  such  date  on  account  of  applications 
for  Federal  financial  assistance  which  were  approved  before  such  date.  The  Applicant  recognizes  and  agrees 
that  such  Federal  financial  assistance  will  be  extended  in  reliance  on  the  representations  and  agreeraents 
made  in  this  assurance,  and  that  the  United  States  shall  have  the  fight  to  seek  judicial  enforce.-nent  of  this 
assurance.  This  assurance  is  binding  on  the  .Applicant,  its  successors,  transferees,  and  assignees,  and  the 
person  or  persons  whose  signatures  appear  below  are  authorized  to  sign  this  assurance  on  behalf  of  d-.e 
.Applicant. 


Date 


(.Name  of  Applicar.i  or  Delega-.e  .■\ger.cy) 


By 


(President,  Chairman  ot  Board,  or  comparable 
authorized  official) 


(Mailing  Address) 


CAP  FORM   II        (REV.  JUN  69)         PREVIOUS  EDITIONS  ARE  OBSOLETE. 


907. *0» 


J 


I 
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APPENDIX  D 


I 


CERTIFICATE  OF  APPLICAKT'S  ATTORNEY 

(For  Htahk  Demonstration  Frograms   under   Section   222,    Research   and   Piloi    Programs    under 
Section  232,  and  'ipecial  Impact  Pmgrams  under  Section  151  of  the  Economic  Opportunity  Act) 


Form  Approved 
0MB  No.  JI6.ro  198 


This  certificate  is  required  when  applying  for  a  new  grant,    or  upon  CSA's  request,  for  the  continuation  of  an 


existing  grant. 


I.     NAME    OF   APPLICANT    AGENCY 


2.     tS  THE  APPLICANT  AN   INSTITUTION  OF   HIGHER  EDUCATION  AS  DEFINED  IN  SECTION  401  (D  OF  THE  >^IGHE<^   EDUCATION  ACT 

OF  1963.  Public  la*  88-20«' 

n^'ES  [3]NO  j 

IF   "YES".   WAS   IT    IN    EXISTENCE   ON    AUGUST   20,    1964'        [7]  ^^S  n"^® 


3.     THE   APPLICANT    IS  |  "^ ■ 

m*   PUBLIC    AOENCy  I 

nAN    ORGANIZATION    CHARTERED    AS   A   NONPROFIT   CORPORATION   UNDER    THE    LAWS   OF    THE   STATE    OF 
n  A   NONPROFIt'uNinCORPORATED    ASSOCIATION.  1  T" 

[^OJhER  (Explain  in  Item  6,  betou  .)  \  *  I 


*■     "e^ENU^eTeRV^CE    ;H:T7;rs7ATEXEM*pT'*"°'-   "''""'^  **'"""''   "   "°"°^   *   ^'""'^'"    "^^"^^    ^"^'^   ^"^    INTERNAL- 


[~1  YES  (Pate  of  Ruling) _ 


5.      IF    ANSWER    TO   ITEM   4,    ABOVE..   IS   "NO' 


□  no 


A.     IS    IT    YOUR    OPINION    THAT    TMF    APPLICANT   QUALIFIES    FOR   SUCH   A    RULING* 

Cyes  Qno  J 


*       r!.^    any    OFF,CLAL   OF    t„e    internal    REVENUE   SERVICE   INDICATED    THAT    THE    APPLICANT  MAY    NOT   QUALIFY    FOF 
bOCHARULING'  * 

r~~  ■>  ES  rEipla.-i  iri  IteT.  /,,  belo\^.)  (^  NO  1  .  -  • 


6.     REMARKS 


OPINION 


In  my  opinion,  the  above  information  accurately  describes  the  applicant  agency,  and  that  agency  has  the 
authority,  under  applicable  principles  of  law,  to  carry  out  the  program  described  in  this  application. 


TYPED    NAME   OF    ATTORNEY 


ADDRESS 


MEMBER  OF  THE  BAR  OF 
(State) 


SIGNATURE 


CSA  FORM   393        JUN   7S        (  FORMERLY   OEO    FORM    39  3.    DATED  NOV  7  1 
WHICH   MAY    BE   USED  UNTIL    EXHAUSTED.) 


DATE 
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APPENDIX  E 


P^«e_ 

.  "' 

COMMUNITY    SERVICES    ADMINI  S  T  R  A  T  t  ON 

/Check  QppU 

CZ  1"  Oh. 

□  i"*  o»'. 

□  I'd  Or-. 

CAtl<    ioxl 

1      1  ANNUAL 

;T:fimal 

OMB  No.  lli-11022? 
Approval  txpirtr  Auiuat   I9BC 

PROJECT  PROGRESS  REVIEW  REPORT 

DATE    fuBKliT  1  to 

MAME    OF     GRANTEE 

GSASTEE    NO 

PPOORAM 
ACCOUNT 

PROJtCT   TITLE 

PROJECT    GOAL 

ST 

T  1 

ANDABOISI    OF    EFFCC* 
VENESS  Ifyo.J 

I       ACCOMPLISHMENTS 
A      MEASURABLE 


B      NON-QU  ANTIFl  ABLE 


2       PROBLEMS 


3.     PLANNED    CHANGES  ' 


4.     TRAINING    »    TECHNICAL    ASSISTANCE    NEEDS  i 


3       ASSESSMENT    OF    EFFECTIVENESS 


»  Dc  not  complete  when  filing  (inal  leport  or  in  innuAl  reports  foi  ind'vidu«!  proiecis  which  will  not  be  refunded. 


CERTIFICATIOH 


Tlie  undersigned  certifies  that  this  report  has  been  completed  in  accordance  with  applicable  instructions, 
that  it  IS  true  to  the  best  of  his/her  knowledge,  information  and  belief;  and  that  it  has  been  approved,  or 
reviewed  and  approved,  as  indicated  in  Item  6,  below. 


e.    THIS  REPORT  MAS  BEEN    (Check  appropriate  box.) 

1      I  APPROVED    BY    CRANTEC'S 
GOVERNING    BOARD 


1       1  RCVICWED    BY    GRANTEC'f    A  OMIN  i«  Y  E  R  IN  C    BOARD 
AND    APPROVED    BY    ITS    GOVERNING   OFFtCiAUl 


7.     DATE    OF 
APPROVAL 


•       TYPED   NAME    •    TITLE   OF    PRINCIPAL    00  V  ERNIN  0  O  F  F  1  C  I  A  L  •.     SIONATURE 

OR    PRINCIPAL  OFFICER  OF    GO  V  ERNIN  C -BO  ARD 


C5A   FORM  440       (REV     AUO  T7)      (REPLACES  OEO   FORM  440,   DATED   AUO  12.   WHICH   IS  OBSOt-ETE.I 


10.    DATE 


■PO  (IB^OT 
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INSTRUCTIONS      . 

Pleasetypeorprintlegibly.  Itemsl,2:3,6,  7,  9,  lOd,  lOe,  lOg,  lOi,  101,  11a,  and  12  are  self-explanatory, 
specific  instructions  for  other  items  are  as  follows: 


Item 


Entry 


•  o  £ 

I  $  i 

t  «  -o 


IS  S 


4  Enter  the  employer  identification  number  assigned  by 
the  U.S.  Internal  Revenue  Service  or  FICE  (institution) 
code,  if  required  by  the  Federal  sponsoring  agency. 

5  This  space  is  reserved  for  an  account  number  or  other 

identifying   numbers   that   may   be   assigned    by  the 
recipient. 

8  Enter  the  month,  day.  and  year  of  the  beginning  and 
ending  of  this  project  period.  For  formula  grants  that 
are  not  awarded  on  a  project  basis,  show  the  grant 
period. 

10  The  purpose  of  vertical  columns  (a)  through  (f)  is  to 
provide  financial  data  for  each  program,  function,  and 
activity  in  the  budget  as  approved  by  the  Federal  spon- 
soring agency.  If  additional  columns  are  needed,  use  as 
rpany  additional  forms  as  needed  and  indicate  page 
number  in  space  provided  in  upper  right;  however,  the 
totals  of  all  programs,  functions  or  activities  should  be 
shown  in  column  (g)  of  the  first  page.  For  agreements 
pertaining  to  several  Catalog  of  Federal  Domestic 
Assistance  programs  that  do  not  require  a  further 
functional  or  activity  classification  breakdown,  enter 
under  columns  (a)  through  (f)  the  title  of  the  program. 
For  grants  or  other  assistance  agreements  containing 
multiple  programs  where  one  or  more  programs  require 
a  further  breakdown  by  function  or  activity,  use  a 
separate  form  for  each  program  showing  the  applicable 
functions  or  activities  in  the  separate  columns.  For 
grants  or  other  assistance  agreements  containing  sev- 
eral functions  or  activities  which  are  funded  from 
several  programs,  prepare  a  separate  form  for  each 
activity  or  function  when  requested  by  the  Federal 
sponsoring  agency. 

10a  Enter  the  net  outlay.  This  amount  should  be  the  same 
as  the  amount  reported  in  Line  lOe  of  the  last  report. 
If  there  has  been  an  adjustment  to  the  amount  shown 
previously,  please  attach  explanation.  Show  zero  if  this 
is  the  initial  report. 

lOb  Enter  the  total  gross  program  outlays  (less  rebates, 
refunds,  and  other  discounts)  for  this  report  period, 
including  disbursements  of  cash  realized  as  program 
income.  For  reports  that  are  prepared  on  a  cash 
basis,  outlays  are  the  sum  of  actual  cash  disburse- 
ments for  goods  and  services,  the  amount  of  indirect 
expense  charged,  the  value  of  inkind  contributions 
applied,  and  the  amount  of  cash  advances  and 
payments  made  to  contractors  and  subgrantees.  For 
reports  prepared  on  an  accrued  expenditure  basis,  out- 
lays are  the  sum  of  actual  cash  disbursements,  the 
amount  of  indirect  expense  incurred,  the  value  of  in- 
kind  contributions  applied,  and  the  net  increase  (or 
decrease)  in  the  amounts  owed  by  the  recipient  for 
goods  and  other  property  received  and  for  services 
performed  by  employees,  contractors,  subgrantees,  and 
other  payees. 


Item 


Entry 


10c  Enter  the  amount  of  all  program  income  realized  in 
this  penod  that  is  required  by  the  terms  and  con- 
ditions of  the  Federal  award  to  be  deducted  from  total 
project  costs.  For  reports  prepared  on  a  c^sh  basis, 
enter  the  amount  of  cash  income  received  during  the 
reporting  period.  For  reports  prepared  on  an  accrual 
basis,  enter  the  amount  of  income  earned  since  the 
beginning  of  the  reporting  penod.  When  the  terms  or 
conditions  allow  program  income  to  t)e  added  to  the 
total  award,  explain  m  remarks,  the  source,  amount 
and  disposition  of  the  income. 

lOf  Enter  amount  pertaining  to  the  non-Federal  share  of 
program  outlays  included  in  the  amount  on  line  e. 


lOh 


Enter  total  amount  of  unliquidated  obligations  for  this 
project  or  program,  including  unliquidated  obligations 
to  subgrantees  and  contractors.  Unliquidated  obliga- 
tions are: 

Cash  basis — obligations  incurred  but  not  paid: 


10| 


Accrued   expenditure   basis — obligations   incurred    but 
for  which  an  outlay  has  not  t>een  recorded. 

Do  not  include  any  amounts  that  have  been  included 
on  lines  a  through  g.  On  the  final  report,  line  h  should 
have  a  zero  balance 

Enter  the  Federal  share  of  unliquidated  obligations 
shown  on  line  h.  The  amount  shown  on  this  line  should 
be  the  difference  t>etween  the  amounts  on  lines  h  and  i. 


10k  Enter  the  sum  of  the  amounts  shown  on  lines  g  and  j. 
If  the  report  is  final  the  report  should  not  contain  any 
unliquidated  obligations. 

10m  Enter  the  unobligated  balance  of  Federal  funds.  This 
amount  should  be  the  difference  between  lines  k  and  I. 

lib     Enter  rate  in  effect  during  the  reporting  period. 

He     Enter  amount  of  the  base  to  which  the  rate  was  applied. 

lid  Enter  total  amount  of  indirect  cost  charged  during  the 
report  penod. 

lie  Enter  amount  of  the  Federal  share  charged  during  the 
report  penod. 

If  more  than  one  rate  was  applied  dunng  the  project 
period,  include  a  separate  schedule  showing  bases 
against  which  the  indirect  cost  rates  were  applied,  the 
respective  indirect  rates  the  month,  day,  and  year  the 
indirect  rates  were  m  effect,  amounts  of  indirect  ex 
pense  charged  to  the  project,  and  the  Federal  share  of 
indirect  expense  charged  to  the  project  to  date. 
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iSee   instTuctions  on   the  back.  If   report  is  for  more   than  one  grant  or 
■.mstance  agreement,  attach  completed  Standard  Form  i72-A.) 


IS  submifttd 


INSTRUCTIONS 


Please  type  or  print  legibly.  Items  1,  2.  8.  9.  10,   Ud.  lie,  llh,  and  15  are  self  explanatory,  specific 
instructions  for  other  items  are  as  follows: 


2.    RECIPIENT   ORGANIZATION 


aid  Slrttt 


C,t^.  Staf 

jni  ZIP  C^ie 


4.   ftdtni   innt  «  ixhtr   idtntifica- 
tion  numbar 


6.   Littar  ol  cradit  numbar 


S.   Racipianl'i     accMM     numbac     of 
i4aMilyuit  numbar 


Item 


7.  Last  paymani  mucHar  nuinbar 


Giie  total  number  for  this  period 

a.  Piirmant     Vouchari     craditad     to  |  9.  Traasury  ckacks  racaxad  (  whttke 
»a«n  account  or  not  deponted) 


10. 


PERIOD  COVERED  BY  THIS  REPORT 


3.    FEDERAL  EMPLOYER  w 
IDENTIFICATION  NO.   " 


FROM    t  month,  day,   y<or) 


TO    [month,  day  year) 


a.   Cash  on  hand  beginning  of  reporting  period 


b.   Letter  of  credit  withdrawals 


n.    STATUS   OF 
FEDERAL 
CASH 


C.   Treasury  check  payments 


d.   Total  receipts  i^um  of  lints  b  and  c) 


e.   Total  cash  available  (Sum  of  lines  a  and  d) 


f.   Gross  disbursements 


I  See  apec-ific 
mstructtona 
on  the  back) 


g.   Federal  share  of  program  income 


h.    Net  disbursements  {Line  f  minus  line  g) 


i.   Adiustments  of  prior  periods 


j.  Cash  on  hand  end  of  penod 


12.    THE   AMOUNT   SHOWN      13. 
ON    LINE    11  J.   ABOVE, 


OTHER    INFORMATION 


REPRESENTS  CASH  RE-  ,  inf.r..:*  ,nr^^. 
OUIREMENTSFGRTHE'  "■  l"«e'««  '""^e 
ENSUING  T~' 


Days  ;  ^'   ^'^''arices  to  subgra.ntees  or  subcontractors 


14.    REMARKS    i.i:tach  idditional  sheets  of  plain  paper,  if  more  space  is  required) 


Entry 


3  Enter  employer  identification  numt)er  assigned  by  the 
U.S.  Internal  Revenue  Service  or  the  FICE  (institution) 
code. 

If  this    report  covers   more   than   one  grant   or  other 
agreement,  leave  rtems  4  and  5  blank  and  provide  the 
information  on  Standard  Form  272-A,  Report  of  Fed 
eral  Cash  Transactions — Continued:  otherwise; 

4  Enter  Federal  grant  number,  agreement  number,  or 
other  identifying  numbers  rf  requested  by  sponsormg 
agency. 

5  This  space  reserved  for  an  account  number  or  other 
identifying  number  that  may  be  assigned  by  the  re- 
cipient. 

6  Enter  the  letter  of  credit  number  that  applies  to  this 
report.  If  all  advances  vi«re  made  by  Treasury  check. 
enter  "NA"  for  not  applicable  and  leave  items  7  and  8 
blank. 

7  Enter  the  voucher  number  of  the  last  letter-of  credit 
payment  voucher  (Form  TUS  5401)  that  was  credited 
to  your  account. 

Ua  Enter  the  total  amount  of  Federal  cash  on  hand  at  the 
beginning  of  the  reporting  period  including  all  of  the 
Federal  funds  on  deposit,  imprest  funds,  and  unde- 
posited  Treasury  checlu. 

lib  Enter  total  amount  of  Federal  funds  received  through 
payment  vouchers  (Form  TUS  5401)  that  were  cred- 
ited to  your  account  during  the  reporting  period. 

lie  Enter  the  total  amount  of  all  Federal  funds  received 
during  the  reporting  period  through  Treasury  checks. 
whether  or  not  deposited. 

Uf  Enter  the  total  Federal  cash  disbursements,  made 
dunng  the  reporting  period,  including  cash  received 
as  program  income.  Disbursements  as  used  here  also 
include  the  amount  of  advances  and  payments  less 
refunds  to  subgrantees  or  contractors,  the  gross 
amount  of  dtrect  salartes  and  wages,  including  the 


Item 


Entry 


empiopee's  share  of  t>enefits  if  treated  as  a  direct  cost. 
interdepartmental  c^arges  ■'or  supplies  and  services, 
and  the  arnount  to  wnich  t^ie  recipient  is  ent'tled  for 
indirect  costs. 

llg  Enter  the  Federal  sha'e  of  program  mcome  that  was 
required  to  be  used  on  tl^e  protect  or  program  by  the 
terms  of  the  grant  or  agreement. 

Ill  Enter  the  amount  of  ail  adiustments  pertaining  to  prior 
periods  affecting  the  enamg  balance  that  have  not 
been  included  m  any  hnes  above,  identify  each  grant  or 
agreement  for  which  adiustmerrt  was  made,  and  enter 
an  explanation  for  each  adiustment  under  •Remarks," 
Use  plain  sheets  of  paper  if  additional  space  is  required. 

llj  Enter  the  total  amount  of  Federal  cash  on  hand  at  the 
end  of  the  reporting  penod.  "^his  amount  should  include 
all  funds  on  deposit,  imprest  funds,  and  undeposited 
funds  (line  e,  less  line  h,  plus  or  minus  ime  i). 

12  Enter  the  estimated  number  of  days  until  the  cash  on 
hand,  shown  on  line  11),  will  be  expended.  If  more  than 
three  days  cash  reqirements  are  on  hand,  provide  an 
explanation  under  "Remarks  '  as  to  why  the  drawdown 
was  made  prematurely,  or  other  reasons  for  the  excess 
cash.  The  requirement  for  the  explanation  does  not 
apply  to  prescheduied  or  automatic  advances. 

13a  Enter  the  amount  of  irrterest  earned  an  advances  of 
Federal  funds  but  not  remitted  to  the  Federal  agencv. 
If  this  includes  any  amount  earned  and  not  remitted  'i 
the  Federal  sponsoring  agency  tor  over  60  days,  explain 
under  "Remarks."  Oo  not  report  interest  earned  on 
advances  to  States, 

13b  Enter  amount  of  advance  to  secondary  recipients  in- 
cluded in  item  llh. 

14  In  addition  to  providing  explanations  as  required  above, 
give  additional  explanation  deemed  necessary  by  the 
recipient  and  for  information  required  by  the  Federal 
sponsoring  agency  in  compliance  with  governing  legis- 
lation. Use  plain  sheets  of  paper  if  additional  space  is 
required. 


ilWMI/ 


15. 


CERTIFICATION 


I   certify  to  the  best  of  my  | 
Knowledge    and    belief    that     AUTHORIZED 
this  report  is  true  in  all  re- 
spects and  that  all  disburse-      CERTIFYING 
ments  have  been  made  for 
the  purpose  and  conditions         OFFICIAL 
of   the  grant   or   agreement 


SIGNATURE 


TYPED  OR  PRINTED  NAWE  AND  TITLE 


THIS  SPACE   FOR  AGENCY   USE 


DATE  REPORT  SUBMITTED 


TELEPHONE    i.iieaCo'le, 
.\umlier,  f:.rlention) 


:^2-102 


STANDARD   FORM   272   (7-76) 

Prascnbad  by  Offica  of  Managamant  aru)  Sudfat 

Cir.  No.  A-110 


I 
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I       APPENDIX  H 


ACCOUNTING  SYSTEM  CERTIFICATION 

(Oi:0  Instruci,     ,6801-0 


ADDRESS  (OEO  I'rogram  Office/ KegionJ 


""'""  '■  Ji:L5;';;;.°;:r;'ur:::it^  °ssf  ;™*r""-  ■■  •  »■■"■•  -■•">  ~ — ■>■  —.— ^ p--.- 


T 


I  am  the  Clucf  Financial  Officer  of 

INAME   OF    PUBLIC    ASENCVI 

and.  in  this  capacity,  I  will  be  responsible  for  providing  financial  services  adequate 


tor  pr*\ 

f — L 


quate  to  insure  the  establishment 


and  maintenance  of  an  accounting  system  fo 

INAME   OF    APPLICANT) 

which  is  a  public  (or  nonprofit)  agency  charged  w4h  carrying  out  an  OKO 


program  in 


INAME    OF    COMMUNITVl 


The  accounting  system  will  have  internal  controls 


adequate  to  safeguard  the  assets  of  such  agency(ies).  check  the  accuracy  and  reliability  of  accounting  data, 
promote  operating  efficiency,  and  encourage  compliance  with  prescribed  management  policies  of  the  a^encydes). 


NAME    OF    PUBLIC    AGENCY 


TYPEONAME    OF     FINANC.AL    Of 


SIGNATURE 


SECTION  II.     STATEMENT  OF   PUBLIC  ACCOUNTANT  tlf  arpucant  ,.  <.  Pr,.a,c.nonprnf„  A, 

uill  n„l   be  maintainrd  6v   a   PuhUc   Agency.) 


eitcy  or  a  Public  Agency  u-liose  .-,  .  ounltng  systeti, 


I  am  a  cert.f.cd  or  duly  licensed  public  accountant  and  have  been  engaged  to  examine  and  report  on  tl.c  financial 
accounis  of  the 


INAME    OF    APPLICANT! 

tion  (or  public  .i^ency)  carrying  out  an  OHO  program  in 


.  whicli  is  a  private-nonprofit  organiza- 


I  hav 


(NAME    OF    COMMUNITY) 


ve  reviewed  the  accounting  system  that  this  atfncy  has  established  and.  in  my  opinion,  it  includes  internal 
controls  adequnt.  to  safeguard  the  assets  of  the  4„cy.  check  the  accuracy  and  reliability  of  accounting  data. 
promote  operating  efficiency,  and  encourage  complifince  with  prescribed  management  policies  of  the  agency. 


NAME    OF     Firm 


TYPED   NAME    OF    ACCOUNTANl 


OEO  FORM  380        j*n  7^ 

ire  Doc   -9-J13M  Filed  lO-lft-79:  8  45  am) 
BILLING  CODE  6315-01-C 


SIGNATURE 


g<;a    nc    7; 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  r.vo  assigned  days  of  the  week 
(Monday/Thursday  ex  Tuesday/Fnday), 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 
FR   32914,  August  6,    1976) 


Monday 


Tue«d«y 


DOT/SECRETARY* 


USDA/ASCS 


Wednesday 


Thur«day 


Friday 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/FAA 


USDA/FNS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FHWA 


DOT/FAA 


USDA/FSQS 


USDA/FNS 


DOT/FRA 


DOT/FHWA 


USDA/REA 


USDA/FSQS 


•DOT/NHTSA 


MSPB/OPM 


DOT/FRA 


USDA/REA 


DOT/RSPA 
DOT/SLSDC 


DOT/NHTSA 


LABOR 


MSPB/OPM 


DOT/RSPA 


HEW/FDA 


LABOR 


DOT/UMTA 


DOT/SLSDC 


HEW/FDA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-ofthe-Week  Program  Coordinator.   Office  of 
the   Federal   Register,   National   Archives  and 
Records  Sen/ice.   General  Sen/ices  Administration, 
Washington,  DC.  20408 


•NOTE:  As  Of  July  2,  1979.  all  agencies  In 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today  i 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

9-11-79  /  Direct  food  substances  generally  recognized  as 
safe:  propyl  gallate  j 

POSTAL  SERVICE  ' 

9-11-79  /  Enforcement  and  suspension  of  the  private 
express  statutes 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  todays  List  of  Public 
Laws. 

Last  Listing  October  10, 1979 


52825 


52832 


dial*a*reg 

Now  available  In  Chicago 


For  an  advance   ■look"  at  the 
Federal  Register,  try  our  information 
service   A  recording  will  give  you 
selections  from  our  highligfits  listing 
of  documents  to  be  published  in 
the  next  day's  issue  of  the 
Federal  Register. 


312-663-0884 


UM  I 


10-12-79 

Vol.  44         No.  199 

Pages  58889-59194 


Friday 

October  12,  1979 


Highlights 


58920,     Privacy  Act     Justice  publishes  documents  affecting 
58921      systems  of  records  (2  documents)         i 

59024     Privacy  Act     0PM  publishes  document  affecting 

systems  of  records,  comments  by  11-13-79 

59152     Deprived,  Neglected  and  Delinquent  Children 

HEW'/OE  issues  rules  concerning  financial 
assistance  to  local  educational  agencies  to  meet 
special  educational  needs 

59112      Housing     HUD/THC  issues  amendment  of  fair 

market  rent  schedules  for  existing  housing:  effective 
11-1-79  (Part  VII  of  this  issue)  i 

58891     Anti-Inflationary  Pay  and  Price  Standards    CUTS 

publishes  questions  and  answers  effective  10-9-"9 

59162     Federal  Candidate  Debates    FEC  requests 

comments  concerning  pa\-ments  by  corporations 
and  labor  unions:  hearings  10-23  and  10-24. 
comments  by  11-13-79  (Part  IX  of  this  issue) 

58896     Business  and  Industrial  Loan  Program     L'SDA/ 
FmHA  amends  rules:  effectue  5-25-'"9 

5891 1      Disinsection  of  Aircraft  Carrying  Insect-Borne 

Diseases     HEW/PHS,  CDC  issues  final  rule: 
effective  12-11-79 

CONTINUED    INSIDE 


n 


I 
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FEDER.AL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  Genera!  Services  Administration,  Washington, 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


58953 


59011 


Methylcyclopentadienyl  Manganese  Tricarbonyl  in 
Unleaded  Gasoline    EPA  issues  guidelines  for 
administration  of  lead  phase-down  and  ban  on  use; 
comments  by  11-13-79 

Employee  Benefit  Plans    Labor  grants  class 
exemption  for  certain  transactions;  effective  1-1-75 


58908     Pensions    PBGC  issues  amendment  adopting 
additional  rates  concerning  valuation  of  plan 


benefits;  effective  10-12-79 

Alaska  Natural  Gas  Transportation  System 

Interior  proposes  rules  concerning  requirement, 
comments  by  12-12-79  (Part  V  of  this  issue) 

American  Alligator  Interior/FWS  and  ESSA  issue 
rules  and  1979  export  findings;  effective  10-12-79  (2 
documents)  (Part  IV  of  this  issue) 

Polybrominated  Biphenyls  and  Tris    EPA 

proposes  rule  concerning  manufacture  or 
importation,  comments  by  12-11-79  (Part  VI  of  this 
issue) 

University  Coal  Research  Laboratories  Program 

DOE  issues  amendments  to  final  rule;  effective 
10-12-79 


59096 


59080 


59106 


58900 


58929  Domestic  Public  Radio  Services  FCC  proposes 
rules  concerning  modification  of  individual  radio 
licensing  procedures,  comments  by  11-19-79 

59052     Food  Stamp  Program    USDA/FNS  issues  rule 
establishing  procedures  for  conducting  a 
demonstration  project;  effective  10-15-79 

58923  Clinical  Laboratories  HEW/PHS  and  HCFA 
propose  rules  regarding  supervisory  technical 
personnel;  comments  by  12-11-79 

59192     Airline  Discount  Coupons    GSA  issues  temporary 
rules  on  use  of  coupons  for  official  travel  by  Federal 
government  employees;  effective  10-12-79. 
expiration  date  6-30-80  (Part  XII  of  this  issue) 

59036     Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 


59052 
59058 
59080 
59096 
59106 
59112 
59152 
59162 
59166 
59174 
59192 


Part  II,  USDA/FWS 

Part  III,  Labor/ESA 

Part  IV,  Interior/FWS  and  ESSA 

Part  V,  interior/Sec'y 

Part  VI,  EPA 

Part  VII,  HUD/FHC 

Part  VIII,  HEW/OE 

Part  IX,  FEC 

Part  X,  CWPS 

Part  XI,  HEW/FDA 

Part  XII,  GSA 


58896 


58897 


58918 


58977 
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Actuaries,  Joint  Board  for  Enrollment 

NOTICES 

Meetings: 
58976         Actuarial  Examinations  Advisory  Committee 

Administrative  Conference  of  United  States 

NOTICES  _, 

Meetings: 
58933         Judicial  Review  Committee 

Agricultural  Marketing  Service 

RULES 

58893  Lemons  grown  in  Ariz,  and  Calif. 

58894  Tomatoes  grown  in  Fla. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration; 
Federal  Crop  Insurance  Corporation:  Food  and 
Nutrition  Service;  Food  Safety  and  Quality  Service; 
Forest  Service;  Rural  Electrification  Administration. 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

Horses  from  Italy 
Viruses,  serums,  toxins,  etc.: 

Feline  calicivirus  and  rhinotracheitis  vaccines, 

etc.;  purity  requirements,  etc. 
PROPOSED  RULES 
Animal  and  poultry  import  restrictions: 

Horses,  male,  from  countries  affected  with  CEM; 

extension  of  time 


Commerce  Department 

See  Industn,-  and  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 

Administration. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs; 
58894         Tobacco 


Commodity  Futures  Trading  Commission 

NOTICES 

Futures  contracts,  proposed;  availabiHty: 

Chicago  Mercantile  Exchange 

New  York  Coffee  and  Sugar  Exchange.  Inc. 
Meetings;  Sunshine  Act  [3  documents) 


58943 
58942 
59036 


58950 
58947 

58950 
58951 
58952 
58952 
58952 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Eagle  Electric  Manufacturing  Co.,  Inc.,  et  al. 

Army  Department 

See  Engineers  Corps. 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
58944     Procurement  list,  1979;  additions  and  deletions 

Center  for  Disease  Control 

RULES 
58911      Aircraft  disinsecting 

PROPOSED  RULES 
58923     Clinical  laboratories;  personnel  standards 

Civil  Aeronautics  Board 

NOTICES 
59036     Meetings;  Sunshine  Act 


59001 


59001 


59058 


Defense  Department 

See  Engineers  Corps, 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Beacon  Oil  Co. 

Mike's  Sunoco  =2  et  al. 
Remedial  orders: 
Advance  Brake  &  Tune-Up  System 
Bud  Dietrich's  Orinda  Shell 
Cool  Fuel  Inc. 

Crescent  Refining  &  Oil  Co. 
Vic  &  Lou's  Union 


Education  Office 

RULES 

59152  Educationally  deprived,  neglected  and  delinquent 
children;  financial  assistance  to  local  educational 
agencies;  evaluation  requirements        I 


Employment  and  Training  Administration 

NOTICES 

Meetings: 

Unemployment  Insurance  Federal  Advisory 

Committee 
Unemployment  compensation,  emergency: 

Federal  extended  benefits;  "on"  and  "off 

indicators;  various  States;  Michigan 


59086 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  superdedeas  decisions  (Ariz.. 
Ark..  Colo..  Del..  Fla.,  Md.,  Miss..  Nev.,  N.]..  N.Y.. 
N.C..  N.D.)  I 

Endangered  Species  Scientific  Authority 

RULES 

Export  findings: 
American  alligator 
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Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office. 

Energy  Research  Office 

RULES 

Coal  research  laboratories  program,  university: 
58900         Proposal  preparation  and  submission;  minimum 
time  period 


58946 


58946 


59035 


58909 
58910 

58922 

58921 
59106 

58923 

58953 
58952 

58952 
58952 


58896 


58895 


Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Mississippi  River  and  tributaries,  Tensas  River 
Basin,  agricultural  flood  damage  reduction 
Richmond  Harbor  Contra  Costa  County, 
navigation  improvements,  Calif. 

Meetings: 
Brunswick  Harbor  Improvement  Project, 
Savannah  District:  scoping  meeting 

Environmental  Protection  Agency 

RULES 

Water  pollution  control: 

Hazardous  substances;  determination  of 

reportable  quantities;  correction 

Solid  waste  disposal  facilities  and  practices; 

classification  criteria;  correction 
PROPOSED  RULES 

Air  quality  control  regions,  criteria,  and  control 
techniques:  { 

Attainment  status  designations;  Texas      ' 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Kansas 
Toxic  substances: 

Polybrominated  biphenyls  (PBBs]  and  tris'  (2.3- 

dibromopropyl)  phosphate;  importation  or 

manufacture  notice  requirement  I 

Waste  management,  solid:  ' 

Hazardous  waste  guidelines  and  standards; 

criteria;  extension  of  time  1 

NOTICES  I 

Air  programs;  fuel  and  fuel  additives: 

Lead  phase-down  regulations  and  ban  on  use  of 

MMT;  guidelines  for  administration 

Methlcylopentadienyl  manganese  tricarbonyl 

(MMT);  suspension;  enforcement  date  reaffirmed 
Meetings: 

Science  Advisory  Board 
Pesticides:  experimental  use  permit  applications: 

Bendiocarb  et  al.;  2-diethoxylethyl  benzimidazole 

carbamate;  correction 

Farmers  Home  Administration 

RULES 

Guaranteed  loan  programs: 
Business  and  industrial  loan  program;  financing 
of  community  antenna  television  services, 
transfer  to  REA 

Loan  and  grant  making: 
Operating  loan  policies,  procedures,  and 
authorizations;  consolidation  and  reschedlling 


Federal  Communications  Commission 

RULES 

Television  stations;  table  of  assignments: 
58912         Kentucky 


PROPOSED  RULES 

Radio  services,  special: 
Individual  radio  licensing  procedures 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


58929 

59036, 
59037 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
58893         Cotton;  correction 


59162 


Federal  Election  Commission 

PROPOSED  RULES 

Funding  of  Federal  candidate  debates;  payments  by 
corporations  and  labor  unions;  inquiry 


Federal  Home  Loan  Bank  Board 

NOTICES 
59037     Meetings;  Sunshine  Act 


58966 


59037 


58901 
58901 
58902 
58905 
58905 
58906 


Federal  Maritime  Commission 

NOTICES 

Code  of  conduct  for  liner  conferences;  United 

Nations  Convention:  inquiry;  discontinuence  of 

proceeding 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
American  Dental  Association,  et  al. 
Beneficial  Corp.,  et  al. 
Jay  Norris  Corp.,  et  al. 

Liquid  Air  Corporation  of  North  America,  et  aL 
Perpetual  Federal  Savings  &  Loan  Association 
Union  Carbide  Corp.  et  al. 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
59080,        Alligator,  American;  limited  export  and  import  of 
59086         hides,  etc. 


59174 

58918 

58919 
58919 

58966 

58967 


Food  and  Drug  Administration 

RULES 

Administrative  practices  and  procedures: 
Reimbursement  for  participation  in 
administrative  proceedings 

PROPOSED  RULES 

Drug  labeling: 
Prescription  drug  products:  patient  labeling 
requirements,  extension  of  time 

Human  drugs: 
New  drug  regulations;  meeting 

Medical  devices,  physical  medicine;  classification: 
External  limb  orthotic  components;  correction 

NOTICES 

Medical  devices; 
Bjork-Shiley  prosthetic  heart  valve  with  convexo- 
concave  occluder;  premarket  approval 

Meetings: 
Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
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59052         Demonstration,  research,  and  evaluation  projects; 

dollar  amount  payment  projects;  emergency  rules 

and  inquiry 
PROPOSED  RULES 
Food  stamp  program: 

58915  Verification  requirements;  inquiry 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meats,  prepared  meats,  and  meat  products: 

58916  Grading,  certification,  and  standards;  withdrawn 
Plants  and  dairy  products;  grading  and  inspection: 

58916         Dry  whey  standards 

Foreign  Agricultural  Service 

RULES 

Import  quotas  and  fees: 
58893         Cheese 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
58933         Stanislaus  National  Forest,  land  and  resource 
management  plan.  Calif 

Meetings: 
58933         Modoc  Grazing  Advisory  Board;  cancelled 

General  Accounting  Office 

NOTICES 

58968     Regulatory  reports  review;  proposals,  approvals, 
etc.  (NRC) 

General  Services  Administration 

RULES 

Property  management: 
58910         Telecommunications  standards;  exceptions 
59192     Travel  regulations;  airline  discount  coupons; 

availability 

Health,  Education,  and  Welfare  Department 

See  also  Center  for  Disease  Control;  Education 
Office;  Food  and  Drug  Administration;  Health  Care 
Financing  Administration. 
RULES 
58912     Obsolete  CFR  Parts  removed 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare; 
58912         Clinical  laboratories;  personnel  standards 


Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
Fair  market  rents  and  contract  rent  automatic 
annual  adjustment  factors 


59096 


59112 


58936 
58937 
58935 
58934 
58935 


Industry  and  Trade  Administration 

NOTICES 

Scientific  articles:  duty  free  entry: 
Case  Western  Reserve  University  et  al. 
Haskins  Laboratories.  Inc. 
New  Mexico  State  University 
University  of  Florida 
University  of  Texas  Health  Science  Center  et  al. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Reclamation  Bureau. 


59036 


58914 


58913 

59034 
59033 
59037 

59035 

59034 
59034 

59035 


58908 

58920, 
58921 


58980 
58980, 
58993 


PROPOSED  RULES 

Alaska  natural  gas  transportation  system;  equal 
opportunity  requirements  during  construction  and 
operation.  i 

International  Broadcasting  Board 

NOTICES  I 

Meetings:  Sunshine  Act  I 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 

Grain  elevator  damage,  Pascagoula.  Miss.;  traffic 

diverted;  order  vacated 
Railroad  car  service  orders;  various  companies; 

Denver  &  Rio  Grande  Western  Railroad  Co. 
NOTICES 

Fourth  section  applications  for  relief 
Hearing  assignments 
Meetings;  Sunshine  Act  I 

Petitions  filed: 

Sundance  Freight  Lines,  Inc. 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railway  Co. 

Pend  Oreille  Valley  Railroad,  Inc. 
Railroad  services  abandonment: 

Missouri  Pacific  Railroad  Co. 

Justice  Department 

See  also  Antitrust  Division;  Law  Enforcement 
Assistance  Administration. 
RULES  I 

Organization,  functions,  and  authority  delegations: 

Associate  Attorney  General;  functions 
PROPOSED  RULES 
Privacy  Act:  implementation  (2  documents) 

NOTICES 

Pollution  control;  consent  judgments: 

Ironton  Coke  Corp. 
Privacy  Act;  systems  of  records  (2  documents) 


59006 
59010 
59010 
59002 
59003 
59005 
59003 
59004 
59004 
59004 
59005 
59005 
59006 
59007 
59007 
59008 
59008 
59008 


Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration;  Pension  and 

Welfare  Benefits  Office. 

NOTICES 

Adjustment  assistance: 

Agenda  Limited.  Inc. 

American  Air  Filter  Co.,  Inc. 

AMM  Industries,  Inc..  et  al. 

Amstar  Corp. 

Andray  Products,  Inc. 

Barad  &  Co.  et  al. 

Bradley  Coats,  Inc. 

Cochise  Mining  Corp. 

Cooper-Wiss 

Fay  Sportswear 

Grayslake  Gelatin  Co. 

Holly  Sugar  Corp. 

Juma  Fashions,  Inc. 

Kerney  Marine  &  Industrial  Services. 

Morgy  Morganstern  Corp. 

Rennie  Manufacturing  Co.,  Inc. 

Stride  Rite  Manufacturing  Corp. 

Tenna  Inc. 


Inc. 


VI 
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59009         Triangle  Motor  Sales,  inc. 

Nleetings: 
59011         Steel  Tripartite  Committee  (2  documents 


Land  Management  Bureau 

NOTICES 

Airport  leases: 

N'e\ada 
Applications,  etc. 

Colorado  (5  documents) 


58972 

58969- 
58973 
58971- 
58976 

58973 

58974 

58968 

58968 


58969 
58975 


58970 
58971 
58973 


New  Mexico  (7  documents) 

Coal  leases: 

Colorado 
Motor  vehicles,  off-road,  etc.:  area  closures: 

Montana 
Outer  Continental  Shelf: 

Oil  and  gas  lease  sales;  Gulf  of  Mexico 
Recreation  use  permit  systems: 

Little  Sahara  Recreation  Lands;  off-road  vehicle 

use  designations 
Wilderness  areas;  characteristics,  inventoriels,  etc.: 

Colorado  ' 

Montana 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

.Alaska 

.'\rizona 

South  Dakota 


Law  Enforcement  Assistance  Administration 

NOTICES 

58994      Youth  advocacy  mitiative:  draft  guideline; 
comments  and  responses 


58928 
58928 


59002 
59002 


59020 
59021 


Maritime  Administration 

Pi^OPOSED  RULES 

Citizenship  for  corporations  and  other  entiti  s; 
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Mine  Safety  and  Health  Administration 

MOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
Masteller  Coal  Co. 
North  American  Coal  Corp 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee 
Space  Systems  and  Technology  Advisory 
Committee  (2  documents) 


National  Consumer  Cooperative  Bank 

NOTICES 
59037      .Meetings:  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Coastal  zone  management  programs: 

58938  .Aidbama  and  South  Carolina 

58939  Cahfornia 


58937,         Maine  (2  documents) 
58939 

Coastal  zone  management  programs;  environmental 
statements;  hearings,  etc.: 
58937         New  Jersey 

Environmental  statements;  availability,  etc.: 

58937  Louisiana  Coastal  Resources  Program;  hearings 
Marine  mammal  permit  applications,  etc.: 

58940         .American  Tunaboat  Association 

.Marine  sanctuaries;  designations  and  management: 

58938  Grays  Reef.  Ga 
Meetings: 

58939  Mid-Atlantic  Fishery  Management  Council  (2 
documents) 

58940  South  Atlantic  Fisherj'  Management  Council 

National  Science  Board 

NOTICES 
59037      .Meetings:  Sunshine  Act 


National  Science  Foundation 

NOTICES 

Meetings: 

-Advisory  Council 

Behavioral  and  Neural  Sciences  Advisory 

Committee 

Chemistry  Advisory  Committee 

Materials  Research  Advisory  Committee 

Materials  Research  Laboratories  Advisory 

Subcommittee 

Physiology.  Cellular,  and  Molecular  Biology 

Committee  (2  documents) 

Special  Research  Equipment  Advisory  Committee 
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59022 

59023 

59021 
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59011- 
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Nuclear  Regulatory  Commission 
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Meetings: 
Reactor  Safeguards  Advisory  Committee 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc.  (8 
documents) 


Pension  Benefit  Guaranty  Corporation 

RULES 
58908     Plan  benefits  valuation;  rates  and  factors 
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59024 
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Personnel  Management  Office 

RULES 

incentive  awards 

NOTICES 

Privacy  Act;  systems  of  records 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc. 
West  Divide  Project,  Colo. 

Rural  Electrification  Administration 

NOTICES 

Enviror.Tiental  statements;  availability,  etc.: 
Basin  Electric  Power  Cooperative 
Cajun  Electric  Power  Cooperative.  Inc. 


Federal  Register  /  Vol.  44,  No.  199  /  Friday.  October  12.  1979  /  Contents 


VII 


Securities  and  Exchange  Commission 
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Small  Business  Administration 
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Capital  Investors  &  Management  Corp. 
Sun-Delta  Capital  Access  Center,  Inc. 
Tennessee  Venture  Capital  Corp. 
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Textile  Agreements  Implementation  Committee 
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Man-made  textiles: 
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Confidentiality  and  investigatory  provisions,  and 
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implementation 
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LABOR  DEPARTMENT  I 
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Insurance,  11-6  and  11-9-79 

Office  of  the  Secretary — 
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11-1-79 
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ADMINISTRATION 
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59021  Space  Systems  and  Technology  Advisory 
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11-2-79 

59022  Advisory  Committee  for  Materials  Research, 
Subcommittee  for  Condensed  Matter  Sciences, 
10-30  and  10-31-79 

59023  Advisory  Committee  for  Physiology,  Cellular  and 
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Equipment  (2  year  and  4-year  colleges),  11-1  and 
11-2-79 

59022  Advisory  Subcommittee  for  Materials  Research 
Laboratories,  11-1  and  11-2-79  j 
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This  section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  havir^g 
general  applicability  arxJ  legal  eftect,   most 
of  which  are  keyed  to  ar>d  codified  in 
the  CkxJe  of  Federal  Regulations,   which  is 
published   under  50  titles   pursuant  to   44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations   is  sold 
by  the  SupennterHJent  of   Documents. 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  451 

Government  Employees'  Incentive 
Awards  Program 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  The  regulations  implementing 
the  Government  Employees'  Incentive 
Awards  Program,  issued  under  the 
provisions  of  Section  4506  of  title  5, 
United  States  Code,  have  been  revised 
to  (1)  accommodate  changes  required  by 
the  Civil  Service  Reform  Act  of  1978,  (2) 
update  and  improve  content,  and  (3) 
incorporate  General  Accounting  Office 
recommendations  for  improvement  of 
the  Government  Employees"  Incentive 
Awards  Program.  In  accordance  with 
Office  of  Personnel  Management  policy, 
these  regulations  provide  a  broad 
framework  within  which  agencies  shall 
make  maximum  use  of  the  authority 
delegated  to  them  to  establish  and 
operate  an  incentive  awards  program 
that  best  supports  the  agency's  mission 
and  objectives  and  motivates  the 
agency's  personnel. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  October  12,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P.  Brengel,  202-632-5568. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  regulations  were  published  for 
comment  in  the  Federal  Register  on 
August  17,  1979.  (44  FR  4822&-48230). 
Comments  were  received  from  29 
organizations  and  individuals.  A  number 
of  editorial  changes,  which  simplify  and 
clarify  the  regulations,  and  minor 
substantive  changes  have  been  made  as 
a  result  of  comments  received.  The 
major  changes  are  discussed  below. 


Analysis  of  Comments 

Four  comments  were  made  with 
regard  to  the  use  of  the  word  "training" 
in  §  451.205(a)(1).  One  was 
commendatory;  one  concerned  extent  of 
training,  which  will  be  dealt  with  in 
guidance  material;  and  two  thought  the 
word  "training"  inappropriate.  OPM 
intentionally  phrased  this  provision  to 
emphasize  that  training  in  incentive 
awards  should  be  part  of  a  planned 
training  program  in  addition  to  any 
informal  means  agencies  use  to 
communicate  awards  program 
information  to  the  work  force.  OPM 
experience,  confirmed  by  GAOs  review 
of  the  program,  indicates  that 
supervisors  are  not  receiving  effective 
incentive  awards  training. 

One  cdmmenter  questioned  the  need 
for  "feedback"  to  employees  required  by 
§  451.206(c).  Providing  information  on 
awards  is  essential  to  the  credibility  of 
the  program  and  the  proper  use  of 
appropriated  funds  for  awards 
payments. 

One  comment  was  received 
expressing  concern  with  the 
requirements  of  §  451.206(1),  that  their 
effective  use  of  the  awards  program  be  a 
consideration  in  granting  sustamed 
superior  performance  awards  to 
supervisors,  may  lead  supervisors  to 
recommend  employees  for  awards  that 
are  unwarranted.  OPM  believes  that 
supervisors  and  managers,  who  meet 
program  goals  and  objectives  to  the 
extent  that  they  merit  performance 
awards,  should  also  recognize 
subordinates  who  contributed  to  their 
success.  Also,  since  they  are  responsible 
for  improving  Government  productivity 
through  effective  use  of  performance 
awards  and  encouragement  of  employee 
suggestions,  it  is  appropriate  that  this  be 
a  consideration  in  granting  them 
performance  awards. 

One  commenter  expressed  concern 
that  excluding  merit  pay  employees 
from  awards  coverage  under  the  revised 
Part  451  would  preclude  their  receiving 
aw'ards  prior  to  their  conversion  to  merit 
pay.  Employees  remain  under  the 
General  Schedule,  thus  ehgible  for 
awards  under  Part  451,  until  converted 
to  merit  pay.  However,  pursuant  to  Part 
540  of  the  Code  of  Federal  Regulations, 
the  processing  of  non-performance- 
related  awards  for  merit  pay  employees 
will  be  under  the  provisions  of  this  part. 

Two  comments  concerned  the 
requirement  in  §  451.204  that  OPM 


review  agency  awards  plans.  One  stated 
that  review  should  be  post- 
implementation  and  one  opined  that  it  is 
inconsistent  with  OPM's  policy  of 
greater  delegation  of  authority  to 
agencies.  This  requirement  was  inserted 
to  comply  with  the  General  Accounting 
Office's  recommendation  that  OPM 
strengthen  its  oversight  of  the  Federal     . 
Incentive  Awards  Program  by  reviewing 
and  approving  agency  plans  prior  to 
their  implementation.  Also,  this 
requirement  is  consistent  with  similar 
requirements  for  review  of  agency  merit 
pay  and  performance  appraisal  plans. 

These  regulations  will  be 
supplemented  by  further  guidance  — 

issued  through  the  Federal  Personnel 
Manual  System. 

The  Office  of  Persormel  Management 
finds  that  good  cause  exists  for 
suspending  the  requirement  for  a  30-day 
delay  in  the  date  of  effectiveness,  to 
facilitate  Federal  agencies' 
implementation  of  incentives  provided 
under  the  Civil  Service  Reform  Act  of 
1978,  and  the  revision  of  awards 
programs  to  strengthen  and  more 
directly  support  Federal  goals  and 
objectives  as  recommended  by  the 
General  Accounting  Office.  T^e  official 
who  made  this  determination  is  Jule  M. 
Sugarman,  Deputy  Director,  Office  of 
Personnel  Management. 

Office  of  Personnel  Management. 
Beverly  M.  Jones,  I 

issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR  Part  451, 
to  read  as  follows: 

PART  451— INCENTIVE  AWARDS 

Subpart  A— Statutory  requirements. 

Sec, 

451  101     Principal  stafutorj  Requirements 

Subpart  B — Regulatory  Requirements  of 
the  Office  of  Personnel  Management 

451.201  Purpose. 

451.202  Policy,  ' 
451203     Definitions. 

451.204  Responsibilities  of  the  Office  of 
Personnel  Management. 

451.205  Agency  responsibilities, 
451206     Agency  plans. 

451.207  Eligibiiity. 

451.208  Additional  awards. 

451.209  Payment. 

Authority:  5  U.S.C.  4506. 
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Subpart  A— Statutory  Requirements 

§451.101     Principal  statutory 
requirements. 

This  subpart  contains  the  statutory 
requirements  and  the  Office  of 
Personnel  Management's  regulatory 
requirements  for  establishment  and 
conduct  of  the  Government  Employees" 
Incentive  Awards  Program  provided  for 
in  title  5,  United  States  Code,  Chapter 
45.  The  text  reads  as  follows: 

Sec.  4501.  Definitions.  For  the  purpose  of 
this  chapter — (1)  "agency"  means — (A)  an 
Exnciitive  Agency;  (B)  the  Administrative 
Office  of  the  United  States  Courts;  (C)  the 
Library  of  Congress;  (D)  the  Office  of  the 
Architect  of  the  Capitol;  (E)  the  Botanic 
Garden;  (F)  the  Government  Printing  Office; 
and  (G)  the  government  of  the  District  of 
Columbia:  but  does  not  include — (i)  the 
Tennessee  Valley  Authority:  or  (ii)  the 
Central  Bank  for  Cooperatives:  (2) 
"employee"  means — (A)  an  employee  as 
defined  by  section  2105  of  this  title,  but  does 
not  include  an  employee  covered  by  the  merit 
pay  system  established  under  section  5402  of 
this  title,  and  (B)  an  individual  employed  by 
the  government  of  the  District  of  Columbia: 
and  (3)  "Government"  means  the 
Government  of  the  United  States  and  the 
government  of  the  District  of  Columbia. 

Sec.  4502.  General  Provisions,  (a)  Except  as 
provided  by  subsection  (b)  of  this  section,  a 
CHsh  award  under  this  chapter  may  not 
exceed  SlO.OOO.  (b)  When  the  head  of  an 
agency  certifies  to  the  Office  of  Personnel 
Management  that  the  suggestion,  invention, 
superior  accomplishment,  or  other 
meritorious  effort  for  which  the  award  is 
proposed  is  highly  exceptional  and  unusually 
outstanding,  a  cash  award  in  excess  of 
SlO.OOO  but  not  in  excess  of  S25,000  may  be 
granted  with  the  approval  of  the  Office,  (c)  A 
cash  award  under  this  chapter  is  in  addition 
to  the  regular  pay  of  the  recipient. 
Acceptance  of  a  cash  award  under  this 
chapter  consitutes  an  agreement  that  the  use 
by  the  Government  of  an  idea,  method,  or 
device  for  which  the  award  is  made  does  not 
form  the  basis  of  a  further  claim  of  any 
nature  against  the  Government  by  the 
employee,  his  or  her  heirs,  or  assigns,  (d)  A 
cash  award  to,  and  expense  for  the  honorary 
recognition  of,  an  employee  may  be  paid  from 
the  fund  or  appropriation  available  to  the 
activity  primarily  benefiting  or  the  various 
activities  benefiting.  The  head  of  the  agency 
concerned  determines  the  amount  to  be  paid 
by  each  activity  for  an  agency  award  under 
section  4503  of  this  title.  The  President 
determines  the  amount  to  be  paid  by  each 
activity  for  a  Presidential  award  under 
section  4504  of  this  title. 

Sec.  4503.  Agency  Awards.  The  head  of  an 
agency  may  pay  a  cash  award  to,  and  incur 
necessary  expense  for  the  honorary 
recognition  of  an  employee  who — (1)  by  his 
or  her  suggestion,  invention,  superior 
accomplishment,  or  other  personal  effort 
contributes  to  the  efficiency,  economy,  or 
other  improvement  of  Government  operations 
or  achieves  a  significant  reduction  in 
paperwork:  or  (2)  performs  a  special  act  or 
service  in  the  public  interest  in  connection 


with  or  related  to  his  or  her  official 
employment. 

Sec.  4504.  Presidential  A  wards.  The 
President  may  pay  a  cash  award  to,  and  incur 
necessary  expense  for  the  honorary 
recognition  of.  an  employee  who — (1)  by  his 
or  her  suggestion,  invention,  superior 
accomplishment,  or  other  personal  effort 
contributes  to  the  efficiency,  economy,  or 
other  improvement  of  Government  operations 
or  achieves  a  significant  reduction  in 
paperwork  or  (2)  performs  an  exceptionally 
meritorious  special  act  or  service  in  the 
public  interest  in  connection  with  or  related 
to  his  or  her  official  employment.  A 
Presidential  award  may  be  in  addition  to  an 
agency  award  under  section  4503  of  this  title. 

Sec.  4505.  A  wards  to  Former  Employees. 
An  agency  may  pay  or  grant  an  award  under 
this  chapter  notwithstanding  the  death  or 
separation  from  the  service  of  the  employee 
concerned,  if  the  suggestion,  invention, 
superior  accomplishment,  other  personal 
effort,  or  special  act  or  service  in  the  public 
interest  for  which  the  award  is  proposed  was 
made  or  performed  while  the  employee  was 
in  the  employ  of  the  Government. 

Sec.  4506.  Regulations.  The  Office  of 
Personnel  Management  shall  prescribe 
regulations  and  instruofions  under  which  the 
agency  awards  program  set  forth  by  this 
chapter  shall  be  carried  out. 

Sec.  4507.  Awarding  of  Ranks  in  the  Senior 
Executive  Service,  (a)  For  the  purpose  of  this 
section,  'agency',  "senior  executive',  and 
"career  appointee'  have  the  meanings  set 
forth  in  section  3132(a)  of  this  title,  (b)  Each 
agency  shall  submit  annually  to  the  Office, 
recommendations  of  career  appointees  in  the 
agency  to  be  awarded  the  rank  of  Meritorious 
Executive  or  Distinguished  Executive.  The 
recommendations  may  take  into  account  the 
individual's  performance  over  a  period  of 
years.  The  Office  shall  review  such 
recommendations  and  provide  to  the 
President  recommendations  as  to  which  of 
the  agency  recommended  appointees  should 
receive  such  rank,  (c)  During  any  fiscal  year, 
the  President  may,  subject  to  subsection  (d) 
of  this  section,  award  to  any  career  appointee 
recommended  by  the  Office  the  rank  of  (1) 
Meritorious  Executive,  for  sustained 
accomplishment,  or  (2)  Distinguished 
Executive,  for  sustained  extraordinary 
accomplishment,  A  career  appointee 
awarded  a  rank  under  paragraph  (1)  or  (2)  of 
this  subsection  shall  not  be  entitled  to  be 
awarded  that  rank  during  the  following  4 
fiscal  years,  (d)  During  any  fiscal  year  (1)  the 
number  of  career  appointees  awarded  the 
rank  of  Meritorius  Executive  may  not  exceed 
5  percent  of  the  Senior  Executive  Service;  and 
(2)  the  number  of  career  appointees  awarded 
the  rank  of  Distinguished  Executive  may  not 
exceed  1  percent  of  the  Senior  Executive 
Service,  (e)  (1)  Receipt  by  a  career  appointee 
of  the  rank  of  Meritorious  Executive  entitles 
such  individual  to  a  lump-sum  payment  of 
810,000,  which  shall  be  in  addition  to  the 
basic  pay  paid  under  section  5382  of  this  title 
or  any  award  paid  under  section  5384  of  this 
title.  (2)  Receipt  by  a  career  appointee  of  the 
rank  of  Distinguished  Executive  entitles  the 
individual  to  a  lump-sum  payment  of  $20,000. 
which  shall  be  in  addition  to  the  basic  pay 
paid  under  section  5382  of  this  title  or  any 
award  paid  under  section  5384  of  this  title. 


Subpart  B— Regulatory  Requirements 
of  the  Office  of  Personnel 
Management 

§  451.201     Purpose. 

The  Government  Employees' 
Incentive  Awards  Program  is  designed 
to  improve  Government  operations  and 
services.  Its  purpose  is  to  motivate 
employees  to  increase  productivity  and 
creativity  by  rewarding  those  whose  job 
performance  and  adopted  ideas  benefit 
the  Government  and  are  substantially 
above  normal  job  requirements  and 
performance  standards. 

§451.202    Policy. 

The  Office  of  Personnel  Management 
encourages  agencies  to  make  maximum 
use  of  their  authorities  under  Chapter  45 
of  title  5,  United  States  Code,  to 
establish  and  administer  awards 
programs  that  best  support  and  enhance 
agency  and  national  goals,  and  meet 
employee  recognition  needs. 

§  451.203    Definitions. 

In  this  part: 

"Agency,"  "employee."  and 
"Government"  have  the  meanings  given 
to  these  terms  by  section  4501  of  title  5. 
United  States  Code,  as  set  out  in 
§  451.101: 

"Incentive  award"  or  "award"  means 
either  a  cash  award,  an  honorary  award, 
or  both; 

"Office"  means  the  United  States 
Office  of  Personnel  Management: 

"Plan"  means  a  written  statement 
approved  by  the  head  of  the  issuing 
agency,  implementing  law  and 
regulation  on  the  Government 
Employees'  Incentive  Awards  Program; 
and 

"Presidential  award"  means  an  award 
granted  by  the  President  under  sections 
4504  and  4507  of  title  5.  United  States 
Code,  as  set  out  in  §  451.101. 

§  451.204    Responsibilities  of  ttie  Office  of 
Personnel  Management 

(a)  The  Office  shall  review  agency 
plans,  plan  changes,  and  operation  of 
plans  to  determine  compliance  with 
OPM  requirements.  When  review 
indicates  non-compliance  by  an  agency 
or  organization,  or  when  requested  by 
an  agency  to  do  so.  the  Office  will 
provide  technical  assistance  to  agencies 
and  take  whatever  other  actions  are 
considered  appropriate  to  bring  about 
compliance. 

(b)  The  Office  shall  report  annually  on 
the  results  of  the  awards  program  to  the 
President,  the  Congress,  and  to  agencies. 

(c)  The  Director.  Office  of  Personnel 
Management,  shall  advise  the  President 
on  Presidential  awards  for  Government 
employees,  and  issue  instructions  to 
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agencies  on  how  to  nominate  employees 
for  Presidential  awards. 

§  451.205    Agency  responsibilities. 

(a)  The  head  of  each  agency  shall  give 
personal  leadership  to  the  agency's 
incentive  awards  program  and  seek  to 
gain  maximum  benefits  for  the 
Government  through  improved 
employee  motivation  and  productivity 
by  providing  for: 

(1)  Equal  opportunity  for  all 
employees  to  earn  awards  by  training 
employees  on  how  they  may  earn 
awards,  and  further  training  for 
supervisors  and  managers  on  the 
effective  use  of  incentive  awards  to 
improve  individual  and  organizational 
performance; 

(2)  Integrity  of  the  program  by 
reviewing  agency  program  results  to 
assure  that  awards  are  granted 
equitably,  on  the  basis  of  merit,  and 
that,  when  merited,  action  is  taken  to 
grant  awards;  and  that  information  is 
made  available  concerning  persons  who 
have  received  awards  and  the  reason(s) 
why  each  award  is  granted;  and 

(3)  Greatest  motivational  impact  by 
allocating  an  adequate  budget  and 
staffing  and  support  services  to  assure 
prompt  action  on  all  employee 
suggestions  and  performance  award 
recommendations  and  effective 
promotion  and  publicity  activfties, 

(b  )  Each  agency  head  may  delegate 
the  responsibilities  in  §  451.205(a)  as 
deemed  appropriate  for  his  or  her 
organization. 

(c)  The  head  of  each  agency  shall 
transmit  to  the  Office: 

(1)  Award  recommendations  over 
$10,000: 

(2)  Recommendations  for  Presidential 
awards  including  those  for  monetary 
recognition  beyond  $25,000  under  5 
U.S,C,  4504.  as  set  out  in  §  451.101: 

(3)  Any  new  plan,  or  change  in  plan, 
no  later  than  30  days  prior  to  the 
proposed  effective  date;  and 

(4)  By  November  15,  annually,  a  report 
on  program  activities  for  the  past  fiscal 
year  and  a  statement  of  major  program 
goals,  objectives  and  resources  for  the 
next  year. 

§  451.206    Agency  plans. 

Each  agency  shall  establish  and 
operate  an  up-to-date  plan  which  shall 
provide  for: 

(a)  Delegation  of  authority  and 
responsibility  for  approval  of  awards  to 
the  lowest  level  consistent  with  sound 
management  practices; 

(b)  Award  recommendations  to 
involve  the  minimum  amount  of 
paperwork  and  processing  which  shows 
that  criteria  are  met.  expenditure  of 
appropriated  funds  for  the  award  is 


justified,  and  that  a  record  of  an  award 
approved  under  this  part  is  made  in  the 
official  personnel  file: 

(c)  Central  administration  and  review 
of  the  agency-wide  program,  including 
systematic  evaluation,  planning,  and 
feedback  reports  to  employees: 

(d)  Time  limits  for  completion  of 
evaluation  of  suggestions  and  action  on 
performance  award  recommendations; 

(e)  Linkage  between  the  awards 
program  and  achievements  of  national 
and  agency  goals  and  objectives; 

(f)  Use  of  management  reviews  and 
productivity  measurement  processes  to 
identify  and  recommend  awards  for 
employees  who  meet  the  criteria; 

(g)  Immediate  awards  for  performance 
of  one-time  special  acts  or  services, 
timely  evaluation  and  processing  of 
other  performance  awards  and 
suggestions,  and  prompt  presentation  of 
approved  awards: 

(h)  Use  of  the  agency's  performance 
appraisal  system(s)  as  the  basis  for 
granting  awards  based  on  sustained 
superior  performance  of  assigned  duties: 

(i)  Effective  use  of  incentive  awards  to 
motivate  employees,  and  receptivity  to 
and  encouragement  of  suggestions,  to  be 
included  in  criteria  for  sustained 
superior  performance  awards  for 
supervisors  and  managers: 

(j)  Consideration  of  suggestions  and 
special  achievements  for  wider 
application  both  within  the  agency  and 
Government-wide,  and  prompt  referral 
when  appropriate:  and 

(k)  Recognition  granted  under  this 
regulation  to  be  a  factor  in  ranking  and 
selecting  employees  who  otherwise 
meet  requirements  for  promotion. 

§451.207    Eligibility. 

An  award  may  be  granted  when  the 
suggestion,  invention,  superior 
accomplishment  or  other  personal  effort: 

(a)  Benefits  the  Government  as 
described  in  5  U.S.C.  4503  and  4504,  as 
set  out  in  §  451.101; 

(b)  Was  made  while  the  contributor 
was  a  Government  employee: 

(c)  Has  been  described  in  writing;  and 

(d)  Has  been  approved  by  the 
benefiting  organization  at  a 
management  level  higher  than  the 
individual  who  recommended  the 
suggestion  or  performance  award,  use  of 
the  suggestion  or  invention. 

§451.208    Additional  awards. 

In  addition  to  any  award  granted 
initially  upon  local  application  of  a 
suggestion,  invention,  superior 
accomplishment,  or  other  personal 
effort,  a  further  award  may  be  granted 
if: 

(a)  There  is  wider  application,  or 


[b]  There  are  greater  benefits  than 
originally  determined. 

§  451.209    Payment  |  ' 

(a)  Awards  paid  under  this  part  are  in 
addition  to  the  regular  pay  of  the 
recipient,  and  are  subject  to  the 
withholding  of  income  taxes. 

(b)  When  an  award  is  approved  for  an 
employee  of  another  agency, 
arrangements  shall  be  made  to  transfer 
funds  to  the  employing  agency.  If  the 
administrative  costs  of  transferring 
funds  would  exceed  the  amount  of  the 
award,  the  employing  agency  shall 
absorb  the  award  costs. 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY  I 

6  CFR  Parts  70S  and  706 

Questions  and  Answers  on  the  Anti- 
Inflationary  Jtay  and  Price  Standards 
and  Procedoral  Rules 

AGENCY:  Council  on  Wage  and  Price 
Stability. 

action:  Questions  and  Answers  on  the 
Anti-Inflationary  Pay  and  Price 
Standards  and  Procedural  Rules. 

summary:  On  October  2.  1979.  the 
Council  published  Anti-Inflationary  Pay 
and  Price  Standards  and  Procedural 
Rules  for  the  Anti-Inflation  Program. 
Since  October  2.  the  Council  has 
received  many  questions  concerning  the 
standards  and  the  procedural  rules, 
particularly  with  respect  to  the 
availability  of  cost-of-living  adjustments 
and  carry-over  of  unused  allowable  pay 
increases  from  the  first  program  year.  In 
response  to  these  questions,  and  to 
clarify  the  standards  and  the  procedural 
rules  in  the  second  program  year,  the 
Council  is  publishing  the  following 
Questions  and  Answers.  The  Council 
will  publish  additional  Questions  and 
Answers  on  a  regular  basis  as  questions 
of  general  application  arise  under  the 
Pay  and  Price  Standards,  the  Procedural 
Rules,  or  the  Questions  and  Answers 
published  today. 
EFFECTIVE  DATE:  October  9.  1979. 

ADDRESS:  Written  comments  and/or 
questions  should  be  addressed  to  the 
Office  of  General  Counsel,  Council  on 
Wage  and  Price  Stability,  600  17th 
Street,  NW.,  Washington.  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pay  Standard— Daniel  Duff,  456-6210, 
Price  Standard— Al  Wurglitz.  456-6286. 
Procedural  Rules — Jane  Campana,  456- 
6210, 
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Dnled:  October  9.  1979. 

R.  Robert  Russell, 

Oirfctor.  Council  on  Wage  and  Price 
Stability. 

Questions  and  Answers:  I.  The  Price 
Standard  ^ 

Q.  If  an  acquired  company  is 
combined  with  the  acquiring  company 
into  d  smg!e  compliance  unit,  for  what 
peril  d(s)  should  data  for  the  acquired 
company  be  included  with  the  acquiring 
company  data? 

A.  The  acquired  company  data  must 
be  included  on  a  consistent  basis  for  all 
periods  for  which  computations  are 
made. 

Q.  Should  all  manufacturing  or 
processing  operations  of  wholesale  and/ 
or  retail  companies  be  disaggregated  for 
compliance  purposes? 

A.  No,  Disaggregation  is  necessary 
only  if  the  wholesale  or  retail  entity 
elects  to  apply  the  percentage-gross- 
margin  standard  for  its  wholesale  or 
retail  operations  and  the  manufacturing 
or  processing  operations  account  for 
either  S50  million  or  more,  or  10  percent 
or  more,  of  the  entity's  base-year  sales. 
If  these  conditions  are  met.  a  separate 
compliance  unit  should  be  established 
for  the  manufacturing  and  processing 
operations  even  if  there  are  no  outside 
sales.  The  separate  unit  may  elect  to 
comply  with  the  two-year  price 
limitation  standard  in  ~05A  or  a 
modified  price  standard  in  705C.  if 
appropriate. 

I!.  The  Pay  Standard  ^ 

Q.  What  pay  standard  is  in  effect 
during  the  interim  period  that  has  been 
referred  to  in  Council  press  releases? 

A.  During  this  mterim  period,  the  firsl- 
year  standard  remains  in  effect,  but  the 
Council  is  taking  actions  to  remedy  the 
inequities  that  have  been  identified. 
Procedural  matters  during  the  interim 
period  are  governed  by  the  Interim  Final 
Procedural  Rules  for  the  Second 
Program  Year. 

Q.  The  Council  has  announced  thai  it 
will  permit  employers  to  carry  over 
unused  allowable  pay  increases  from 
(he  first  year.  How  is  carry-over 
measured  and  applied? 

.•\.  Carry-over  is  the  difference 
between  the  first-year  pay  standard  and 
(he  chargeable  pay-rate  increase  for  the 
employee  unit  in  the  first  program  year'. 
This  amount  may  be  added  to  the 
allowable  pay-rate  increase  for  the 
employee  unit  in  the  second  program 
year. 

Q.  May  carry-over  be  self 
administered? 

A  Yes. 

Q  May  carry-over  pay-rate  increases 
be  made  retroactive? 


A.  No.  Carry-over  may  be  made 
effective  the  first  day  of  the  company's 
second  program  year,  but  no  earlier. 

Q.  May  the  carry-over  adjustment 
apply  to  collective-bargaining  units 
covered  by  contracts  that  were  exempt 
during  the  first  program  year  under 
Section  7D5B-3(e)? 

A.  No.  The  carry-over  adjustment 
applies  only  to  employee  units  that  were 
covered  by  the  pay  standard  in  the  first 
program  year. 

Q.  The  Council  has  announced  that  it 
will  authorize  adjustments  Ln  cases  in 
which  disparities  in  pay-rate  increases 
between  employee  units  covered  by 
cost-of-living  adjustment  (COLA) 
clauses  and  those  not  covered  by  such 
clauses  demonstrably  require  correction. 
Under  what  conditions  may  employers 
self-administer  the  non-COLA  catch-up 
provision? 

A.  An  employer  may  self-administer  a 
pay-rate  increase  not  to  exceed  one 
percent  for  units  that  were  not  covered 
by  a  cost-of-living  clause  and  that  were 
in  compliance  with  the  pay  standard 
during  the  first  program  year. 

Q.  Under  what  conditions  may  catch- 
up increases  exceed  one  percent? 

A.  The  following  criteria  must  be  met: 

1.  The  employee  unit  satisfies  the 
conditions  for  the  one-percent  catch-up 
(that  is,  the  unit  was  not  covered  by  a 
cost-of-livmg  clause  and  it  was  in 
compliance  with  the  pay  standard 
during  the  first  year). 

2.  The  company  demonstrates  that  an 
increase  of  one  percent  would  be 
inadequate  to  oompensate  for  the  fact 
that  either  (a)  the  non-COLA  employee 
unit's  wages  have  been  compressed  in 
comparison  with  COLA-covered 
employees  within  the  same  company 
(mtra-firm  inequities)  or  (b)  the 
employer  is  competing  in  a  labor  market 
in  which  other  employers  provide  COLA 
or  COLA-related  increases  to  their 
employees  (inter-firm  inequities). 

3.  The  company  requests  an  exception 
to  exceed  a  one-percent  catch-up  if  it 
qualifies  under  §  706.31  to  seek  Council 
approval  of  an  exception  from  the  pay 
standard. 

Q.  When  and  how  are  the  non-COLA 
catch-up  increases  to  be  paid? 

A.  They  may  be  added  to  the 
allowable  second-year  pay-rate 
increase,  and  therefore  may  be  paid  as 
early  as  the  first  day  of  the  company's 
second  program  year,  but  no  earlier. 

Q  The  Council  has  permitted  catch-up 
for  workers  not  covered  by  cost-of-living 
clauses.  Are  there  circumstances  when 
workers  covered  by  COLA-like 
provisions  may  be  eligible  for  non- 
COLA  catth-up?   ■ 

A.  Yes.  For  purposes  of  catch-up,  a 
COLA  cJalise  is  defined  as  an  explicit 


formula  tying  changes  in  pay  rates  to 
changes  in  the  Consumer  Price  Index  If 
payments  are  not  tied  directly  to 
changes  in  the  Consumer  Price  Index, 
the  employee  unit  may  qualify  for  a  non- 
COLA  catch-up. 

Q.  Are  collective-bargaining  units  that 
signed  agreements  during  the  first 
program  year  eligible  for  the  non-COLA 
catch-up  adjustment? 

A.  Yes.  if  such  agreements  comply 
with  the  pay  standard  and  do  not  have  a 
COLA  clause. 

Q.  The  Council  permits  a  collective- 
bargaining  agreement  to  be  reopened  to 
grant  an  additional  pay  increase  as  long 
as  the  total  pay  increase  for  the  program 
year  does  not  exceed  7  percent  and  the 
new  agreement  is  consistent  with  the 
pay  standard  as  applied  to  new 
collective-bargaining  agreements.  If  an 
agreement  is  reopened,  may  the  unit 
also  receive  a  non-COLA  catch-up 
adjustment? 

A.  Yes,  if  the  unit  satisfies  the  criteria 
for  a  non-COLA  catch-up. 

Q.  Are  employee  units  covered  during 
the  first  program  year  by  pre-existing 
formal  annual  pay  plans,  as  specified  in 
Section  705B-4  (c  and  d).  eligible  for  the 
non-COLA  catch-up  adjustment? 

A.  Yes.  if  the  pay  plan  implemented 
during  the  first  program  year  complies 
with  the  pay  standard  and  does  not 
have  a  COLA  provision. 

Q.  Does  this  non-COLA  catch-up 
adjustment  apply  to  collecUve- 
bargaining  units  that  renegotiate  during 
the  interim  period? 

A.  Yes,  if  the  previous  agreement  did 
not  have  a  COLA  clause  and  provided 
pay-rate  increases  that  did  not  exceed  7 
percent  in  the  last  year  of  the  expiring 
contract. 


III.  Procedures 

Q  Section  706.31  states  that  a 
compliance  unit  granted  an  exception 
for  the  first  program  year  should  submit 
a  new  request  if  it  seeks  to  continue  that 
exception  for  the  second  program  year. 
Does  this  provision  apply  to  compliance 
units  that  were  required  to  seek  Council 
approval  of  exceptions  but  were 
authorized  by  the  Council  to  self- 
administer  price  exceptions  during  the 
first  program  year? 

A.  Yes 

\VV  Dot.  -«(-315«4  Kili'd  10-11-711;  8;4S  «m| 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  6 

Section  22  Import  Quotas;  Price 
Determination  for  Certain  Cheese 

AGENCY:  Foreign  Agricultural  Service. 
action:  Final  rule. 

summary:  The  subpart.  Section  22 
Import  Quotas,  is  amended  to  change 
the  price,  determined  by  the  Secretary  of 
Agriculture,  which  is  used  as  a  basis  for 
establishing  import  restrictions  under 
Section  22  on  certain  cheese.  The 
change  from  $1.23  to  $1.31  per  pound  is 
required  since  one  of  the  factors  used  in 
determining  such  price  (the  Commodity 
Credit  Corporation  purchase  price  for 
Cheddar  cheese  under  the  milk  support 
program)  has  been  increased. 
EFFECTIVE  DATE:  October  12,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  M.  Harvey.  Head.  Dairy  and 
Import  Group  Dairy,  Livestock  and 
Poultry  Division,  Commodity  Programs, 
Foreign  Agricultural  Service,  Room  6616 
South  Agricultural  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-5270. 
SUPPLEMENTARY  INFORMATION:  Since  the 
action  taken  herewith  involves  foreign 
affairs  functions  of  the  United  States,  it 
is  hereby  determined  that  compliance 
with  the  notice  of  proposed  rulemaking, 
public  procedure,  and  effective  date 
provisions  of  5  U.S.C.  553  and  E.0. 12044 
is  not  required. 

Effective  Date 

In  accordance  with  headnote  3{a)(v) 
of  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  the 
change  in  price  effected  by  this 
amendment  would  not  make  the  import 
restrictions  contained  in  items  950.10B 
through  950.10E  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  applicable  to  cheese 
having  a  purchase  price  of  $1.23  or  more 
per  pound  if  such  cheese  had  been 
exported  to  the  United  States  on  a 
through  bill  of  lading  or  had  been  placed 
in  a  bonded  warehouse  on  or  before 
October  12. 1979. 

The  subpart.  Section  22  Import  Quotas 
of  Part  6.  Subtitle  A  of  Title  7,  is 
amended  as  follows: 

1.  Section  6.16,  under  the  heading 
"Price  Determination  for  Certain 
Quotas,"  is  revised  to  read  as  follows: 

§  6.16    Price  determination. 

The  price  referred  to  in  items  950.10B 
through  950.10E  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules, 


determined  by  the  Secretary  of 
Agriculture  in  accordance  with 
headnote  3(a)(v)  of  said  Part  3.  is  $1.31 
per  pound.  This  price  shall  continue  in 
effect  until  changed  by  amendment  of 
this  section. 

Appendix  1  [Amended]. 

2.  Group  V  of  Appendix  1.  under  the 
heading  "Licensing  Regulations,"  is 
amended  by  changing  the  description 
appearing  immediately  below  Group  V 
to  read  as  follows: 

Cheese  described  below,  if  shipped 
otherwise  than  in  pursuance  to  a 
purchase,  or  if  having  a  purchase  price 
under  $1.31  per  pound. 
•        «        *        •        * 

(Sec.  3,  Stat.  1248.  as  amended.  (7  U.S.C.  624); 
Part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States.  19  U.S.C.  1202.) 

Issued  at  Washington.  D.C.  this  9th  day  of 
October,  1979. 
Bob  Bergland, 
Secretary. 

|FR  Doc  r9-31578  Filed  10-11-79  8  45  am| 
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Federal  Crop  Insurance  Corporation 
7  CFR  Part  421 

Cotton  Crop  Insurance  Regulations; 
Correction 

agency:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule:  Correction. 

summary:  The  final  rulemaking 
published  in  the  Federal  Register  on 
Friday,  September  28,  1979  (44  FR 
55792),  on  the  Cotton  Crop  Insurance 
Regulations,  contained  an  error  in 
reference  in  the  first  section  (7  CFR 
421.1).  This  notice  is  being  published  to 
correct  that  error. 

DATE:  Effective  October  12,  1979. 

ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D. 
Deal.  Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202^47-3325. 
The  correction  is  as  follows: 

PART  421— COTTON  CROP 
INSURANCE 

1.  The  last  sentence  of  §  421.1.  found 
in  the  center  column  on  page  55793  (44 
FR  55793).  is  corrected  as  follows: 


§421.1    Availability  of  cotton  insurance. 

*  *  *  Before  insurance  is  offered  in 
any  county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  cotton  insurance  will 

be  offered.  . 

•         •         •         *        *        I 

Authority;  Sees.  506.  516.  52  Stat.  73,  as 
amended  77.  as  amended  (7  U.S.C.  1506,  1516) 

Issued  in  Washington,  DC,  on  October  4, 
1979. 

Peter  F,  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
lames  D.  Deal, 

Manager 

Dated:  October  5, 1979. 

(KR  Doc  79-31600  Filed  10-ll-7».  8:45  din| 
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Agricultural  Marketing  S«vice 

7  CFR  Part  910 
[Lemon  Regulation  221] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule, 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  October  14-20, 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  October  14,  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha,  202^M7-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  acL 

The  committee  met  on  October  9, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
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reports  the  demand  for  lemons  is 
considered  good. 

It  IS  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C,  553).  because  of  msufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested  ^ 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  E.xecutive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order,  .^n 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  202-447-5975, 

§  910.521     Lemon  Regulation  221 

Order  (a)  The  quanlity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  14.  1979 
through  October  20.  1979.  is  established  at 
2CK).000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31   as  amended;  7  U.S.C. 
Wl-674) 

Dated:  October  11.  1979 

U  S  Kuryloskl. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agncukural Marketing Senict- 

IKK  0«t.  r9-3i-94  Filed  10-11--^  8:45  «m| 
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7  CFR  Part  966 

Tomatoes  Grc  wn  in  Florida;  Expenses 
and  Rate  of  A. cessment 

AGENCY:  Agricultural  Marketing  Service. 

LSD  A. 

ACTION:  Final  rule, 

SUMMARY:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
Florida  Tomato  Committee  It  enables 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  G,  Chapogas.  (202)  447-5432. 

SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  966,  as 
amended  (7  CFR  Part  966),  regulating  the 
handling  of  tomatoes  grown  in  Florida, 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
other  information,  it  is  found  that  the 
expenses  and  rate  of  assessment  which 
follows  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments  or  to  engage  in 
public  rulemaking,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  5535,  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  period  shall  apply  to  all 
assessable  tomatoes  handled  from  the 
beginning  of  such  period.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the 
committee  held  September  7. 1979.  in 
Palm  Beach.  Florida.  To  effectuate  the 
declared  purposes  of  the  act  it  is 
necessary  to  make  these  provisions 
effective  as  specified. 

The  budget  and  rate  of  assessment 
have  not  been  determined  significant 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

Section  966.215  is  hereby  terminated 
and  §  966.216  is  added  as  "follows: 

§966.216    Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1980,  by  the 
Florida  Tomato  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 
may  detemiine  to  be  appropriate 
amount  to  $134,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one-half  cent  ($0,005)  per 
30-pound  container  or  equivalent 
quantity  of  tomatoes  handled  by  him  as 
the  first  handler  thereof  during  the  fiscal 
period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  966.44(a)(2). 


Dated:  Octobers.  1979 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  79-31.113  Filed  ia-n-79;  8:45  am| 
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Commodity  Credit  Corporation 

7  CFR  Part  1464 

Tobacco  Loan  Program;  1979  Crop 
Grade  Loan  Rates— Virginia  (Type  21) 
Fire-Cured  Tobacco 

AGENCY:  Commodity  Credit  Corporation, 
U.S.  Department  of  Agriculture 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  the 
schedule  of  grade  loan  rates  which  will 
apply  to  1979-crop  Virginia  fire-cured 
(type  21)  tobacco.  The  rule  is  needed  to 
provide  the  statutory  level  of  support  for 
1979-crop  Virginia  fire-cured  tobacco. 
Eligible  tobacco  of  this  kind  may  be 
delivered  for  price  support  at  the 
specified  rates. 

EFFECTIVE  OATE:  October  12,  1979 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Tarczy,  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  On  July 
30.  1979.  notice  was  published  in  the 
Federal  Register  (43  FR  44543)  inviting 
written  comments,  not  later  than  August 
29.  1979.  on  a  proposed  schedule  of 
grade  loan  rates  for  providing  price 
support  for  1979-crop  Virginia  fire-cured 
tobacco  at  die  statutory  level. 

Section  106  of  the  Agricultural  Act  of 
1949.  as  amended,  prescribes  a  formula 
for  computing,  in  cents  per  pound,  the 
level  of  prioe  support  for  each  crop  of 
any  kind  of  tobacco  for  which  marketing 
quotas  are  in  effect  or  have  not  been 
disapproved  by  producers.  Application 
of  this  formula  requires  that  the  1979- 
crop  of  Virginia  fire-cured  tobacco  be 
supported  at  the  level  of  90.4  cents  per 
pound.  Price  support  will  be  provided 
through  loans  to  producer  associations 
which  will  receive  eligible  tobacco  from 
the  producers  and  make  price  support 
advances  to  the  producers  for  the 
tobacco  received.  The  price  support 
advances  will  be  based  on  the  grade 
loan  rates,  which  average  the  required 
level  of  support  when  weighted  by 
estimated  grade  percentages,  in 
accordance  with  section  403  of  the  Act. 

The  price  support  advances  for 
Virginia  fire-cured,  type  21  tobacco  will 
be  the  amount  determined  bv 
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It  was  also  proposed  to  not  make 
available  price  support  on  tobacco 
graded  N2,  which  is  tobacco  of  lower 
quality.  This  proposal  was  made  in  an 
attempt  to  discourage  its  marketing. 

Discussion  of  Comments 

During  the  comment  period.  5 
comments  were  received,  all  concurring 
with  the  loan  schedule  as  proposed  and 
agreeing  that  tobacco  graded  N2  should 
not  be  supported.  Accordingly,  it  has 
been  decided  to  adopt  the  schedule 
proposed  and  to  not  make  price  support 
available  on  N2  tobacco. 

Final  Rule 

Accordingly.  7  CFR  Part  1464  is 
amended  by  revising  §  1464.17  to  read 
as  set  forth  below,  effective  for  the  1979 
crop  of  Virginia  fire-cured  tobacco.  The 
material  previously  appearing  under 
§  1464.17  remains  applicable  to  the  crop 
to  which  it  refers. 

(Sees.  4.  5.  62  Stat.  1070,  as  amended  (15 
U.S.C.  714b,  714c).  sees.  101.  106.  401.  403,  63 
Stat.  1051,  as  amended  (7  U.S.C.  1441,  1445. 
1421.  1423).) 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determ.ination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  .\ 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Robert  L. 
Tarcry. 

Signed  at  Washington.  D.C..  on  October  2, 
1979. 

John  W.  Goodwin, 

Acting  Executive  Vice  President  Commodity 
Credit  Corporation. 

Section  1464.17  is  revised  to  read  as 
follows: 

§  1464.17    1979  Crop  Fire-Cured  Tobacco. 
Type  21,  Grade  Loan  Sctiedule. ' 

Loan  Rate 

lDo«ar»  pef  huodrod  pouoas  tarm  sales  weigtui 


Grade 


Langlh    Ijength    Lengtn    Lengl^    Lengtti 
47  46  45  44  43 


A1F 136  136  136 

A2f 133  134  134 

AID 136  136  136 

A20 „...  133  134  134 

BiF 133  134  134 

B2f 126  126  127 

B3F _ 114  115  116 

B4F „ 1W  101  106 

B5F 64  86  68 

aiD 132  132  132 

B20 _ „ 126  126  127 

B30 114  115  116 


122 

115 

87 

106 

82 

64 

73 

Loan  Rale — Continued 
I  OoNar«  per  nun»ed  pounds  larm  sates  wetgnt 


Grade 


B4D 

BSD t 

B3M 

B4M  

B5M 

B3G  „.., 

B4G    

Bsa 

CIL    

C2L   

C3L   

C4L  

C5L _ 

CIF 

C2F 

C3F „.. 


Lerigth    Length    Length    Length    Length 
47  46  45  44  43 


C4F  ...... 

C5F 

C2D 

C3D  

C4D  ...... 

C5D  

C3M 

C4M 

C5M  .._. 
C3G       .. 

C4G 

C5G    .... 


S4 

«5 
95 
67 
•  1 
92 

«r 

75 
139 
135 
117 

96 
83 

139 
135 

119 

too 

•4 
86 

•1 
74 

«e 

94 

M 

ri 

Tt 
73 

«r 


95 
8S 
95 

ee 

81 

94 

98 

77 

139 

135 

117 

98 

83 

139 

135 

119 

102 

85 

86 

81 

75 

67 

95 

67 

72 

79 

74 

68 


96 

86 

97 

91 

81 

97 

91 

79 

137 

135 

117 

idi 

85 
138 
!3£ 
119 
106 
67 
86 
81 
76 
67 
96 
91 
76 
79 
75 
70 


94 

85 
96 
90 
81 
95 
68 
16 

130^, 
IW. 

97  . 

83 

'Tso . 

115  . 
10S  . 

84  . 

84  . 

78 

75  . 

66  . 

92 

90. 

71  . 

75  . 

71  . 

68  . 


81 
73 

81 
8C 
70 
77 
76 
66 


Grade 


Loan 
rale 


X1L 

X1L 

X3L 

X4L     

X5L    

XIF 

X2F 

X3F 

X4F      ... 

X5F_  _ 

X10. 

X2D       .. 

X3D 

X4D 

X5D 

X3M  

X3M  45... 

X4M  

X4M  45... 

X5M  

X5M  45... 

X3G 

X3G  45. . 

X4G 

X4G  «.. 
X5G    


X5G  45 

Nil 

N10 

NIG  

N2 „ 


104 

103 
101 
B5 

79 
104 
103 
100 
86 
80 
98 
96 
92 
80 
74 
85 
77 
73 
71 
61 
60 
85 
64 
76 
73 
65 
61 
52 
49 
52 


122 

114 


'  N2  is  not  eligible  (or  pnce  support 
|FP.  Uo(    -iJ-JIMS  Fiitd  l&-lJ-7ft  6.45  Mni| 
BIUING  CODE  34>0-0»-M 


Farmers  Home  Administration 
7  CFR  Part  1941 

Operating  Loan  Policies,  Procedures, 
and  Authorizations 

AGENCY:  Farmprfi  Hnmp  AriminictraJinr 


regulations  pertaining  to  Operating  (OL) 
loan  consolidation  and  rescheduling. 
The  intended  effect  of  this  action  is  to 
emphasize  that  any  operating  loan  in 
existence  at  the  time  another  operating 
loan  is  made  should  be  consolidated 
and  rescheduled  in  one  note.  OL  loans 
secured  by  real  estate  will  not  be 
consolidated  or  t;escheduled  unless 
County  Supervisor  determines  it  to  be  in 
the  best  interests  of  the  Government  and 
the  borrower.  This  action  is  taken  as  a 
result  of  an  administrative  decision 
based  in  part  on  recommendations 
received  from  the  General  Accounting 
Office, 

EFFECTIVE  DATE:  Effective  on  October 
12,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron  Thelen.  Production  Loan  Officer. 
Production  Loan  Dix-ision  202^47-2288. 
SUPPLEMENTARY  IMR>RMATI0N:  On  April 
20.  1979  FmH.A  puWished  a  proposal  in 
the  Federal  Register  (44  FR  23536)  to 
amend  §  1941.18(c)(2)(i)  of  Subpart  A  of 
Part  1941.  Chapter  XVIH,  Title  7.  Code  of 
Federal  Regulations.  The  proposal 
required  that  any  OL  loan  m  existence 
at  the  time  another  loan  is  made  would 
be  consolidated  and  rescheduled.  This 
policy  has  been  modified  to  encourage 
such  consolidation  and  rescheduling 
rather  than  require  it. 

One  comment  was  received  from  the 
Small  Business  Administration  which 
inquired  about  the  effect  of  the  proposed 
changes  on  small  businesses.  FmH.A 
does  not  anticipate  any  significant 
adverse  impacts  on  small  businesses  as 
a  result  of  this  action. 

Accordingly,  as  amended, 
§  1941.18(c)(2)li)  of  Subpart  A  of  Pari 
1941  reads  as  follows:  I 

§1941.18    Rates  and  terms. 
•  •  *  •  • 

(c)  Consolidation,  rescheduling  and 
deferral.  i 

•  '•••*  I 

(2)  Consolidation  and  rescheduling,  (i) 
Any  OL  loan  in  existence  at  the  time 
another  loan  is  made  should  be 
consolidated  and  rescheduled  OL  loans 
secured  by  real  estate  will  not  be 
consolidated  or  rescheduled  unless  the 
County  Supervisor  re\iews  the 
Government's  real  estate  lien  priority 
and  value  of  security  and  determines 
such  an  action  will  be  in  the  best 
interests  of  the  Government  and  the 
borrower  1 

This  document  has  been  reviewed  in 
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significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969  Pub.  L.  91-190  an 
Environmental  Impact  Statement  is  not 
required. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.xecutive  Ocder  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration,  USDA,  Room  6346. 
Washington,  D.C.  20250. 

(7  use.  1939:  delegation  of  authority  by  the 
Sec.  of  Agriculture.  7  CFR  2.23;  delegation  of 
authoritv  by  the  Asst.  Sec.  for  Rural 
Development,  7  CFR  2.70) 

Dated:  September  24, 1979. 
Gordon  Cavanaugh, 

Administrator.  Farmers  Home 

Administration. 

ire  Dx  -9-3154J  Filed  10-11-79;  8:45  dm] 
BILLING  CODE  341(H}7-M 


7  CFR  Part  1980 

Business  and  Industrial  Loan  Program; 
Amendment 

agency:  Farmers  Home  Administration. 
USDA. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  pertaining  to  the  Business 
and  Industrial  (B&I)  loan  program.  The 
intended  effect  of  this  action  is  to  reflect 
the  transfer  of  responsibility  from 
FmHA  to  the  Rural  Electrification 
Administration  (REA)  for  financing  all 
community  antenna  television  services 
or  facilities  (CATV).  This  action  is 
needed  because  of  a  change  in  the 
authorities  delegated  by  the  Secretary  of 
Agriculture. 

EFFECTIVE  DATE:  May  25,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darryl  H.  Evans.  Director,  Business 
Management  and  Development  Division, 
telephone  202-447-4150. 

SUPPLEMENTARY  INFORMATION:  Section 
1980  412  of  Subpart  E  of  Part  1980, 
Chapter  XVIII,  Title  7.  Code  of  Federal 
Regulations  is  amended  to  add  a  new 
subparagraph  (g)  to  ineligible  loan 
purposes.  This  revision  to  the  FmHA 
regulations  is  necessary  to  comply  with 
the  Secretary  of  Agriculture's  Delegation 
of  Authority  published  in  the  Federal 
Register  on  May  25,  1979  (44  FR  30313). 


Under  that  delegation  of  authority  REA 
has  assumed  all  authority  and 
responsibility  for  financing  CATV 
projects. 

This  action  was  taken  to  implement 
the  Presidents  Policy  for  Rural 
Development  Initiatives  for  improving 
rural  communications  by  providing 
financing  of  facilities  for  television  as 
well  as  other  telecommunication 
services.  It  was  felt  that  CATV  projects 
more  closely  fit  the  REA  mission  than 
FmHA's  broader  objectives  and  job 
creation  criteria.  In  addition,  the  REA 
'  has  the  necessary  expertise  to  handle 
these  types  of  projects.  To  properly 
finance  the  projects,  funding  authority 
from  FmHA  has  been  transferred  to 
REA.  Any  applications  that  were  not 
obligated  by  FmHA  before  May  25,  1979, 
have  been  transferred  to  REA  for 
consideration.  FmHA  will  continue  to 
service  CATV  loans  which  were  closed 
prior  to  May  25, 1979. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  533  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  since  this  change  is 
procedural  in  nature  and  merely 
complies  with  the  published  rule  which 
set  forth  the  transfer  of  authority  from 
FmHA  to  REA.  Therefore,  public 
participation  is  unnecessary.  The  official 
responsible  for  this  determination  is 
Darryl  H.  Evans, 

Accordingly,  §  1980.412  of  Subpart  E 
of  Part  1980  is  amended  by  adding  a 
new  paragraph  (gj  which  reads  as 
follows: 

§  1980.412     Ineligible  loan  purposes. 

«         «         »         •         • 

(g)  For  financing  community  antenna 
television  services  or  facilities. 

(7  U.S.C.  1989:  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  of  Agriculture  for  Rural 
Development,  7  CFR  2.70) 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statement."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  P.L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required." 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 


determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration,  USDA,  Room  6348, 
South  Agriculture  Building,  Washington, 
DC.  20250. 

Dated:  September  17,  1979. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

(FR  Doc  79-31544  Filed  10-11-79;  8:4.';  .im| 
BILLING  CODE  $410-«7-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Restrictions  on  Importation  of  Horses 
From  Italy 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  extends  to 
Italy  the  prohibitions  previously  placed 
on  the  importation  into  the  United 
States  of  certain  horses  from  or  that 
have  been  in  countries  affected  with 
contagious  equine  metritis  (GEM).  This 
action  is  necessary  to  protect  the 
livestock  of  the  United  States  from  such 
disease. 

EFFECTIVE  DATE:  The  foregoing 
amendment  shall  become  effective 
October  5, 1979,  except  for  horses  then 
in  transit  to  the  United  States  from  Italy 
(i.e.,  loaded  aboard  a  commercial  carrier 
and  en  route  to  the  United  States). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Herrick,  USDA.  APHIS,  VS. 
Federal  Building.  Room  815.  Hyattsville. 
MD  20782.  301-436-8170. 
SUPPLEMENTARY  INFORMATION:  On 

September  9,  1977  (42  FR  45895)  a 
prohibition  was  placed  on  the 
importation  into  the  United  States  of 
certain  horses  from  England,  Ireland, 
and  France  and  the  importation  into  the 
United  States  of  certain  horses  that  have 
been  in  such  countries  within  the  60 
days  immediately  preceding  their  export 
to  the  United  States  because  of  the 
existence  of  GEM  in  such  countries.  On 
September  16, 1977  (42  FR  48327-48328), 
the  prohibition  was  extended  to  include 
Australia  and  all  of  the  United  Kingdom 
(England  Scotland,  Northern  Ireland, 
Wales,  and  Isle  of  Man);  and  on 
November  30,  1978  (43  FR  56876)  the 
prohibition  was  again  extended  to 
include  Belgium  and  the  Federal 
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RepuWic  of  Germany.  On  December  8. 
1977  (42  FR  63384-63385)  an  amendment 
extended  the  specified  period  as  a 
condition  for  entry  of  such  horses  which 
have  been  in  countries  infected  with 
CEM  listed  under  §  92.2  (i)  of  Title  9. 
Code  of  Federal  Regulations  from  60 
days  to  12  months.  This  action  was 
taken  to  protect  the  livestock  of  the 
United  States  against  the  introduction 
and  dissemination  of  CEM.  a 
communicable  disease  of  horses,  into 
the  United  States.  CEM  has  now  been 
found  to  exist  in  Italy  and  prohibitions 
on  the  importation  of  certain  horses 
from  or  that  have  been  in  that  country 
within  12  months  immediately  preceding 
their  export  to  the  United  States  are 
hereby  placed  in  effect.  The  same 
restrictions  that  now  apply  to  horses 
from  Australia.  Ireland,  France,  the 
United  Kingdom,  Belgium,  and  the 
Federal  Republic  of  Germany  are  hereby 
placed  on  the  importation  of  certain 
horses  from  or  that  have  been  in  Italy 
Dr.  G.  V.  Peacock.  Director,  National 
Programs  Planning  Staffs,  VS.  APHIS. 
USDA.  has  determined  this  amendment 
to  be  of  an  emergency  nature  and  should 
be  placed  in  effect  immediately. 

Accordingly,  Part  92,  Code  of  Federal 
Regulations,  is  amended  in  the  following 
respects: 

!n  §  92.2  paragraph  (i)(l)  is  amended 
to  read; 

§  92.2    General  prohibitions;  exceptions. 

ft  *  •  «  • 

(iKl)  Except  as  provided  in  paragraph 
(i)  (2)  of  this  section  notwithstanding  the 
other  provisions  of  this  part  concerning 
the  importation  of  horses  into  the  United 
States,  the  importation  of  all  horses  from 
the  following  listed  countries  and  the 
importation  of  all  horses  which  have 
been  in  any  such  country  within  the  12 
months  immediately  preceding  their 
export  to  the  United  States  is  prohibited 
because  of  the  existence  of  CEM  in  such 
countries:  Australia,  Belgium,  Ireland. 
Italy,  Federal  Republic  of  Germany, 
France,  and  the  United  Kingdom 
(England  Scotland.  Northern  Ireland. 
Wales,  and  the  Isle  of  Man). 

(Sec.  2.  32  Stat.  792,  as  amended  sees.  4  and 
11.  76  Stat.  130.  132  (21  U.S.C.  111.  134c.  1340: 
37  FR  28464.  28477;  38  FR  19141.) 

This  emergency  final  rule  imposes 
acklitional  restrictions  on  the 
importation  of  certain  horses  from  Italy 
into  the  United  States.  The  amendment 
is  of  an  emergency  nature  and  should  be 
placed  in  effect  immediately  in  order  to 
protect  the  livestock  of  the  United  States 
from  the  introduction  and  dissemination 
of  disease. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 


use.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrarv'  to  the  public 
interest  and  good  cause  is  found  for 
making  tiiis  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  G.  V.  Peacock.  Director. 
National  Program  Planning  Staffs, 
APHIS.  VS,  USDA.  that  the  emergency 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment  and  preparation  of  an 
impact  analysis  statement  at  this  time 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  al  Washington.  D.C.  tliiB  5th  day  of 
October  1979. 
M.  T.  Goff, 

A  cting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Ooc  ■'•-314J5  Filed  10-11-7*  8:45  am| 
BtUJNG  CODE  94t*-14-« 


9  CFR  Part  113 

Standard  Requirements;  Miscellaneous 
Amendnients 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  two 
new  sections  to  the  standard 
requirements  of  the  regulations  under 
the  Virus-Serum-Toxin  Act  regarding  the 
purity,  safety,  potency,  and  efficacy  to 
be  met  by  all  biological  products 
containing  Feline  Calicivirus  Vaccine 
and  Feline  Rhinotracheitis  Vaccine,  and 
one  new  section  regarding  a  purity  test 
for  the  detection  of  chlamydial  agents 
(microorganisms  of  the  genus 
Chlamydia).  The  test  for  chlamydia! 
agents  that  now  appears  in  the 
individual  standard  requirements  for 
Feline  Panluekopenia  Vaccine  is  deleted 
and  reference  is  made  to  the  new 
section  containing  this  test  This 
amendment  also  revises  the  cat  safety 
test  prescribed  in  the  regulations  for 
testing  vaccines  reoommended  for  use  m 
cats  by  adding  an  additional  test  to  be 
used  in  testing  Master  Seed  Virus.  At 
the  present  time,  .such  test  appears  in 
each  Oudioe  of  Production  for  such 
products  filed  by  biologies 
establishments  with  Veterinary 


Services.  This  amendment  makes 
available  to  all  licensees  a  uniform  test 
for  testing  Master  Seed  Virus 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  February  11.  1980 
FOR  FURTHCR  mFOftMATION  CONTACT: 

Dr.  R.  J.  Price.  Biologies,  Licensing  and 
Standards  Staff,  USDA,  APHIS.  VS. 
Room  827,  Federal  Building,  Hyattsville, 
MD  20782,  301-435-8245. 
SUPPLEMENTARY  INFORMATION:  The 

standard  requirements  found  in  Part  113 
of  the  regulations  consist  of  test 
methods,  procedures,  and  criteria 
established  by  Veterinary  Services  for 
evaluating  biological  products  for  purity. 
safety,  potency,  and  efficacy.  Until  such 
standard  requirements  are  developed  by 
Veterinary  Services  and  are  codified  in 
the  regulations,  the  test  methods, 
procedures,  and  criteria  used  in  the 
evaluation  of  a  product  are  developed 
by  the  licensee  and  are  written  into  the 
applicable  Outline  of  Production  which 
is  required  to  be  filed  with  Veterinary 
Services. 

When  standard  requirements  for 
evaluating  a  biological  product  have 
been  developed  by  Veterinary  Services, 
they  are  proposed  for  codification  in  the 
regulations.  Such  codification  assures 
uniformity  and  general  availability  of 
such  requirements  to  all  licensees  and  to 
the  general  public. 

This  amendment  adds  two  new 
sections  to  the  regulations  (§§  113.149 
and  113.150)  that  contain  the  standard 
requirements  for  evaluating  all  licensed 
biological  products  containing  Feline 
Calicivirus  Vaccine  and  Feline 
Rhinotracheitis  Vaccine,  and  one  new 
section  ({  113.43)  regarding  the  detection 
of  chlamydial  a^nls.  It  also  amends 
§  113^  by  adding  a  cat  safety  test  for 
use  in  the  evaluation  of  Master  Seed 
Virus  used  to  make  cat  vaccines. 

A  test  for  chlamydial  agents  already 
appears  in  the  standard  requirement  for 
Feline  Panleukopenia  Vaccine  in 
§  113.139.  New  §  113.43  {Detection  of 
chlamydial  agents)  results  in  the 
deletion  of  the  chlamydial  agent  test 
from  §  113.139  and  adds  to  that  section 
language  stating  that  the  test  for 
chlamydial  agents  shall  be  conducted 
according  to  §  113.43. 

On  May  12.  1978.  the  Ammal  and 
Plant  Health  Inspection  Service 
published  the  proposed  amendment  to 
the  regulations  under  the  Virus-Serum- 
Toxin  Act  at  43  FR  20506.  A  60-day 
period  was  designated  for  the  purpose 
of  inviting  public  comment. 

Further  exp>erience  with  the  testing  of 
these  vaccines  during  the  comment 
period,  however,  indicated  that 
modification  of  the  original  proposal 
was  needed  to  make  evaluation  of  the 
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results  less  subjective.  The  Department, 
therefore,  decided  to  modify  the 
proposal  of  May  12,  1978.  and  on 
February  16.  1979,  a  notice  of  the 
proposed  amendment  to  Part  113  was 
republished  in  the  Federal  Register  at  44 
FR  10071. 

Comments  on  this  second  proposal 
were  solicited  and  seven  responses 
were  received,  all  of  which  supported 
the  proposal.  Two  of  the  responses 
stated  the  proposal  was  satisfactory 
without  change.  Two  responses 
suggested  that  the  number  of  control 
cats  that  are  required  to  respond  to 
challenge  in  §§  113.149(c)(3)(i)  and 
113.150(c)(3)(i)  be  changed  from  "8  of 
10"  to  "10  of  10"  and  those  that  are 
required  to  respond  to  challenge  in 
§§  113.149(c)(4)(i)  and  113.150(c)(4)(i)  be 
changed  from  "5  of  6  or  3  of  3"  to  "6  of  6 
or  3  of  3."  This  suggestion  was  rejected, 
since  it  would  make  the  test  more 
restrictive  and  would  significantly 
increase  the  number  of  inconclusive 
tests.  One  response  suggested  that  the 
method  of  statistical  evaluation  used  to 
evaluate  the  test  results  should  be 
prescribed  in  the  Outline  of  Production. 
This  suggestion  was  rejected,  since  it 
would  restrict  the  flexibility  provided  by 
the  amendment  and  such  restriction  is 
not  considered  to  be  necessary  for  valid 
evaluation  of  results. 

Five  of  the  responses  included 
suggestions  for  changes  that  were 
considered  to  be  appropriate  and 
constructive.  These  have  been 
incorporated  in  this  final  rule  and  are 
explained  in  the  discussion  of  changes 
below. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4.  1913  (21 
U.S.C.  151-158).  the  Amendment  of  Part 
113,  Subchapter  E.  Chapter  I,  Title  9  of 
the  Code  of  Federal  Regulations,  as 
contained  in  the  aforesaid  notice,  is 
hereby  adopted  with  the  following 
exceptions: 

The  method  of  evaluating  test  results 
in  §  113.39(a)(3)  has  been  amended  by 
providing  that  the  test  may  be  repeated 
if  unfavorable  reactions  occur  that  are 
not  attributable  to  the  product.  This 
change  adds  flexibility  to  the  test 
without  affecting  the  validity  of  the 
results  and  makes  the  method  of 
evaluation  consistent  with 
§  113.39(b)(2). 

Section  113.43(a)(1)  has  been 
amended  to  permit  greater  flexibility 
with  regard  to  the  use  of  the  antibiotics 
Streptomycin,  Vancomycin,  and 
Kanamycin.  Changes  will  permit  the  use 
of  one  or  a  combination  of  these 
antibiotics,  rather  than  requiring  that  all 


three  be  included  in  the  inoculum. 
Flexibility  has  also  been  provided 
concerning  the  amount  of  each  antibiotic 
to  be  used  by  changing  "2  mg/ml"  to 
"not  more  than  2  mg/ml."  Experience 
indicates  this  test  can  be  conducted 
satisfactorily  without  the  use  of  all  three 
of  these  antibiotics  and  that  lower  levels 
of  each  can  also  be  used  without 
affecting  the  results. 

Sections  113.149(c)(3)  and  n3.150(c){3) 
have  been  amended  by  changing  the 
time  of  challenge  from  "twenty-one 
days"  to  '*twenty-one  or  more  days" 
after  the  final  dose  of  vaccine.  This 
change  provides  the  flexibility  needed  to 
permit  the  use  of  sequential  challenge 
procedures  which  will  allow  licensees  to 
conduct  Master  Seed  immunogenicity 
tests  for  both  feline  rhinotracheitis  virus 
and  feline  calicivirus  in  the  same  group 
of  test  cats. 

The  use  of  this  sequential  challenge 
procedure  will  result  in  considerable 
cost  saving  in  the  conduct  of  the  test 
without  affecting  the  validity  of  the 
results.  The  method  of  titration 
indicated  for  challenge  material  in  these 
sections  has  also  been  amended  by 
changing  "TCID  so"  to  "TCID  «  or  plaque 
forming  units."  This  change  will  permit 
the  use  of  plaquing  techniques  for 
titration  of  challenge  materials  without 
affecting  results,  since  results  by  both 
procedures  are  comparable. 

Editing  changes  have  been  made  in 
§§  113.149(c)(3)(i).  113.149(c)(4)(i), 
113.150(c)(3)(i),  and  113.150(c)(4){i)  to 
clarify  the  intended  meaning.  The 
statements  concerning  the  number  of 
controls  that  are  required  to  respond  for 
a  valid  test  have  been  rewritten  to  be 
positive  statements.  The  intended 
meaning  of  these  statements  has  also 
been  clarified  to  be  consistent  with 
§§  113.149(c)(3)  and  113.150(c)(3). 
respectively,  by  changing  "signs  of 
feline  calicivirus  infection"  and  "signs  of 
feline  rhinotracheitis  virus"  to  "clinical 
signs  of  feline  calicivirus  infection  other 
than  fever"  and  "clinical  signs  of  feline 
rhinotracheitis  infection  other  than 
fever,"  respectively.  It  was  intended  in 
the  proposed  amendment  that  since 
fever  is  not  a  specific  sign  of  feline 
rhinotracheitis  virus  of  feline  calicivirus 
infection,  it  not  be  acceptable  as  the 
only  response  in  controls.  This  change 
clarifies  this  intent. 

The  reference  in  §§  113.149(d)(1)  and 
113.150(d)(1)  to  the  cat  safety  test  has 
been  amended  to  improve  clarity  by 
changing  "113.39"  to  "113.39(b)." 

"Five  controls"  has  been  changed  to 
"6  controls"  in  §  113.150(c)(4)  to  correct 
an  error  in  the  proposed  amendment  so 
that  the  number  of  controls  used  is 
consistent  with  §  113.150(c)(4)(i). 


The  procedures  for  establishing  the 
susceptibility  of  test  cats  in 
§  113.150(c)(1)  has  been  revised  to  be 
consistent  with  §  113.149(c)(1)  by  adding 
the  requirement  that  throat  swabs  be 
collected  from  each  cat  and  tested 
individually  on  susceptible  cell  cultures 
for  the  presence  of  feline  rhinotracheitis 
virus. 

This  change  corrects  an  error  in  the 
proposed  amendment  and  makes 
changes  that  are  essential  to  assure  the 
validity  of  the  test  results. 

The  first  letter  of  each  word  in  the 
headings  for  §  §  113.139, 113.149.  and 
113.150  shall  be  capitalized. 

1.  Section  113.39  is  amended  by 
revising  the  introductory  portion,  by 
revising  paragraph  (a),  by  adding  new 
paragraphs  (a)(1)  and  (a)(2).  and  by 
adding  a  new  paragraph  (b)  to  read: 

"§113.39    Cat  safety  tests. 

The  safety  tests  provided  in  this 
section  shall  be  conducted  when 
prescribed  in  a  standard  requirement  or 
in  the  filed  Outline  of  Production  for  a 
biological  product  recommended  for  use 
in  cats. 

(a)  The  cat  safety  test  provided  in  this 
paragraph  shall  be  used  when  the 
Master  Seed  Virus  is  tested  for  safety. 

(1)  The  test  animals  shall  be 
determined  to  be  susceptible  to  the  virus 
under  test  as  follows: 

(i)  Throat  swabs  shall  be  collected 
from  each  cat  and  individually  tested  on 
susceptible  cell  cultures  for  the  presence 
of  the  virus.  Blood  samples  shall  also  be 
drawn  and  individual  serum  samples 
tested  for  antibody  to  the  virus. 

(ii)  The  cats  shall  be  considered 
susceptible  if  swabs  are  negative  for 
virus  isolation  and  the  serums  are  free 
of  virus  antibody  at  the  1:2  final  dilution 
in  a  50  percent  plaque  reduction  test  or 
other  serum-neutralization  test  of  equal 
sensitivity. 

(iii)  When  determining  susceptibility 
to  a  virus  which  does  not  lend  itself  to 
the  methods  in  paragraphs  (a)(l)(i)  and 
(ii)  of  this  section,  a  method  acceptable 
to  Veterinary  Services  shall  be  used. 

(2)  Each  of  at  least  10  susceptible  cats 
shall  be  administered  a  sample  of  the 
Master  Seed  Virus  equivalent  to  the 
amount  of  virus  to  be  used  in  one  cat 
dose  of  the  vaccine,  by  the  method  to  be 
recommended  on  the  label,  and  the  cats 
observed  each  day  for  14  days. 

(3)  If  unfavorable  reactions 
attributable  to  the  virus  occur  in  any  of 
the  cats  during  the  observation  period, 
the  Master  Seed  Virus  is  unsatisfactory. 
If  unfavorable  reactions  occur  which  are 
not  attributable  to  the  Master  Seed 
Virus,  the  test  shall  be  declared 
inconclusive  and  repeated;  Provided, 
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That,  if  not  repeated,  the  Master  Seed 
Virus  shall  be  unsatisfactory. 

(b)  The  cat  safety  test  provided  in  this 
paragraph  shall  be  used  when  a  serial  of 
vaccine  is  tested  for  safety  before 
release. 

(1)  Each  of  two  healthy  cats  shall  be 
administered  10  cat  doses  by  the  method 
recommended  on  the  label  and  the  cats 
observed  each  day  for  14  days. 

(2)  If  unfavorable  reactions 
attributable  to  the  biological  product 
occur  during  the  observation  period,  the 
serial  is  unsatisfactory.  If  unfavorable 
reactions  occur  which  are  not 
attributable  to  the  product,  the  test  shall 
be  declared  inconclusive  and  repeated; 
Provided,  That,  if  not  repeated,  the 
serial  shall  be  unsatisfactory. 

2.  Part  113  is  amended  by  adding  three 
new  sections  to  read: 

§  11 3.43    Detection  of  ctilamydial  agents. 

The  test  for  chlamydial  agents 
provided  in  this  section  shall  be 
conducted  when  such  a  test  is 
prescribed  in  an  applicable  standard 
requirement  or  in  a  filed  OutUne  of 
Production. 

(a)  The  yolk  sac  of  6-day-old  chicken 
embryos  shall  be  injected.  Three  groups 
of  10  embryos  shall  be  used 
sequentially. 

(1)  The  inoculum  for  each  embryo  in 
the  first  group  shall  consist  of  0.5  ml  of  a 
mixture  of  equal  parts  of  the  seed  virus 
with  phosphate  buffered  saline  that  may 
contain  Streptomycin,  Vancomycin, 
Kanamycin.  or  a  combination  thereof. 
Not  more  than  2  mg/ml  of  each 
antibiotic  shall  be  used. 

(2)  On  the  10th  day  postinoculation. 
the  yolk  sac  of  viable  embryos  shall  be 
harvested,  pooled,  homogenized  as  a  20 
percent  suspension  in  phosphate 
buffered  saline  antibiotic  diluent,  and 
0.5  ml  of  the  mixture  injected  into  the 
second  group  of  chicken  embryos.  This 
process  shall  be  repeated  for  the 
injection  of  the  third  group  of  embryos 
using  the  yolk  sacs  of  viable  embryos 
from  the  second  group. 

(3)  For  each  of  the  three  passages, 
embryo  deaths  occurring  within  48  hours 
of  injection  shall  be  disregarded,  except 
that  if  more  than  three  such  deaths 
occur  at  any  passage,  that  passage  shall 
be  repeated. 

(b)  If  one  or  more  embryo  deaths 
occur  at  any  passage  after  48  hours 
postinjection,  the  yolk  sacs  from  each  of 
the  dead  embryos  shall  be  subcultured 
into  10  additional  embryos.  If  one  or 
more  embryo  deaths  again  occur  due  to 
chlamydial  agents,  the  Master  Seed 
Virus  is  unsatisfactory  for  use  to 
produce  vaccine. 


§  1 1 3. 1 49    Feline  Caltdvlrus  Vaccine. 

Feline  Calicivirus  Vaccine  shall  be 
prepared  from  virus-bearing  cell  culture 
fluids.  Only  Master  Seed  Virus  which 
has  been  established  as  pure,  safe,  and 
immunogenic  shall  be  used  for  preparing 
the  production  seed  virus  for  vaccine 
production.  All  serials  of  vaccine  shall 
be  prepared  from  the  first  through  the 
fifth  passage  from  the  Master  Seed 
Virus. 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  general  requirements 
prescribed  in  §  113.135. . 

(b)  The  Master  Seed  Virus  shall  be 
tested  for  chlamydial  agents  as 
prescribed  in  §  113.43. 

(c)  Each  lot  of  Master  Seed  Virus  used 
for  vaccine  production  shall  be  tested 
for  immunogenicity.  The  selected  virus 
dose  from  the  lot  of  Master  Seed  Virus 
shall  be  established  as  follows: 

(1)  Thirty  feline  calicivirus  susceptible 
cats  shall  be  used  as  test  animals  (20 
vaccinates  and  10  controls).  Throat 
swabs  shall  be  collected  from  each  cat 
and  individually  tested  on  susceptible 
cell  cultures  for  the  presence  of  feline 
calicivirus.  Blood  samples  shall  be 
drawn  and  individual  serum  samples 
tested.  The  cats  shall  be  considered 
suitable  for  use  if  all  swabs  are  negative 
for  virus  isolation  and  if  all  serums  are 
negative  for  calicivirus  antibody  at  the 
1:2  final  dilution  in  a  50  percent  plaque 
reduction  test  or  other  SN  test  of  equal 
sensitivity. 

(2)  A  geometric  mean  titer  of  the  dried 
vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  Virus  shall 
be  established  before  the 
immunogenicity  test  is  conducted.  The 
20  cats  used  as  vaccinates  shall  be 
administered  a  predetermined  quantity 
of  vaccine  virus  by  the  method  to  be 
recommended  on  the  label  and  the 
remaining  10  cats  shall  be  held  as 
controls.  To  confirm  the  dosage 
calculations,  five  replicate  virus 
titrations  shall  be  conducted  on  a 
sample  of  the  vaccine  virus  dilution 
used.  If  two  doses  are  used,  five 
replicate  conforming  titrations  shall  be 
conducted  on  each  dose. 

(3)  Twenty-one  or  more  days  after  the 
final  dose  of  vaccine,  the  vaccinates  and 
controls  shall  each  be  challenged 
intranasally  with  a  minimum  of  100,000 
TCIDm  or  plaque  forming  units  of 
virulent  feline  calicivirus  furnished  or 
approved  by  Veterinary  Services  and 
observed  each  day  for  14  days 
postchallenge.  The  rectal  temperature  of 
each  animal  shall  be  taken  and  the 
presence  or  absence  of  clinical  signs, 
particularly  lesions  on  the  oral  mucosa, 
noted  and  recorded  each  day. 

(i)  If  less  than  8  of  10  controls  show 
clinical  signs  of  feline  calicivirus 


infection  other  than  fever,  the  test  is 
inconclusive  and  may  be  repeated. 

(ii)  If  a  significant  difference  in 
clinical  signs  cannot  be  demonstrated 
between  vaccinates  and  controls  using  a 
scoring  system  approved  by  Veterinary 
Services  and  prescribed  in  the  Outline 
of  Production,  the  Master  Seed  Virus  is 
unsatisfactory. 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
and  each  5  years  thereafter,  unless  use 
of  the  lot  previously  tested  is 
discontinued.  Either  10  vaccinates  and  6 
controls  or  5  vaccinates  and  3  controls 
shall  be  used  in  the  retest. 

(i)  If  less  than  5  of  6  or  3  of  3  of  the 
controls  in  the  retest  show  clinical  signs 
of  feline  calicivirus  infection  other  than 
fever,  the  test  is  inconclusive  and  may 
be  repeated. 

(ii)  A  significant  difference  in  clinical 
signs  shall  be  demonstrated  between 
vaccinates  and  controls  in  a  valid  test 
as  prescribed  in  paragraph  (c)(3)(ii)  of 
this  section. 

(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  Virus  shall  be 
granted  by  Veterinary  Services. 

[d)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
requirements  prescribed  in  §  113.135  and 
in  this  paragraph.  Final  container 
samples  of  completed  product  shall  be 
tested.  Any  serial  or  subserial  found 
unsatisfactory  by  a  prescribed  test  shall 
not  be  released. 

(1)  Safety  test.  The  mouse  safety  test 
prescribed  in  §  113.33(a)  and  the  cat 
safety  test  prescribed  in  §  113.39(b)  shall 
be  conducted. 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  sufficiently  greater 
than  the  titer  of  vaccine  virus  used  in 
the  immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  of  \0°^ 
greater  than  that  used  in  such 
immunogenicity  test  but  not  less  than 
lO^^TCIDso  or  plaque  forming  units  per 
dose.  I 

§  1 1 3. 1 50    Feline  Rhinotractteiti*  Vaccine. 

Feline  Rinotracheitis  Vaccine  shall  be 
prepared  from  virus-bearing  cell  culture 
fluids.  Only  Master  Seed  Virus  which 
has  been  established  as  pure,  safe,  and 
immunogenic  shall  be  used  for  preparing 
the  production  seed  virus  for  vaccine 
production.  All  serials  of  vaccine  shall 
be  prepared  from  the  first  through  the 


I 
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fifth  passage  from  the  Master  Seed 
Virus. 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  general  requirements 
prescribed  in  §  113.135. 

(b)  The  Master  Seed  Virus  shall  be 
tested  for  chlamydial  agents  as 
prescribed  in  §  113.43. 

(c)  Each  lot  of  Master  Seed  Virus  used 
for  vaccine  production  shall  be  tested 
for  immunogenicity.  The  selected  virus 
dose  from  the  lot  of  Master  Seed  Virus 
shall  be  established  as  follows: 

(1)  Thirty  feline  rhinotracheitis 
susceptible  cats  shall  be  used  as  test 
animals  (20  vaccinates  and  10  controls). 
Throat  swabs  shall  be  collected  from 
each  cat  and  individually  tested  on 
susceptible  cell  cultures  for  the  presence 
of  feline  rhinotracheitis  virus.  Blood 
samples  shall  be  drawn  and  individual 
serum  samples  tested.  The  cats  shall  be 
considered  suitable  for  use  if  all  swabs 
are  negative  for  virus  isolation  and  if  all 
serums  are  negative  for  feline 
rhinotracheitis  virus  antibody  at  the  1:2 
final  dilution  in  a  50  percent  plaque 
reduction  test  or  other  SN  test  of  equal 
sensitivity. 

(2)  A  geometric  mean  titer  of  the  dried 
vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  Virus  shall 
be  established  before  the 
immunogenicity  test  is  conducted.  The 
20  cats  used  as  vaccinates  shall  be 
administered  a  predetermined  quantity 
of  vaccine  virus  by  the  method  to  be 
recommended  on  the  label  and  the 
remaining  10  cats  shall  be  held  as 
controls.  To  confirm  the  dosage 
calculations,  five  replicate  virus 
titrations  shall  be  conducted  on  a 
sample  of  the  vaccine  virus  dilution 
used,  if  two  doses  are  used,  five 
replicate  confirming  titrations  shall  be 
conducted  on  each  dose. 

(3)  Twenty-one  or  more  days  after  the 
final  dose  of  vaccine,  the  vaccinates  and 
controls  shall  each  be  challenged 
intranasally  with  a  minimum  of  100.000 
TClDjo  or  plaque  forming  units  of 
virulent  feline  rhinotracheitis  virus 
furnished  or  approved  by  Veterinary 
Services  and  observed  each  day  for  14 
days  post-challenge.  The  rectal 
temperature  of  each  animal  shall  be 
taken  and  the  presence  of  respiratory  or 
other  clinical  signs  of  feline 
rhinotracheitis  noted  and  recorded  each 
day. 

(i)  If  less  than  8  of  10  controls  show 
clinical  signs  of  feline  rhinotracheitis 
infection  other  than  fever,  the  test  is 
inconclusive  and  may  be  repeated. 

(li)  If  a  significant  difference  in 
clinical  signs  cannot  be  demonstrated 
between  vaccinates  and  controls  using  a 
scoring  system  approved  by  Veterinary 
Services  and  prescribed  in  the  Outline 


of  Production,  the  Master  Seed  Virus  is 
unsatisfactory. 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
and  each  5  years  thereafter,  unless  use 
of  the  lot  previously  tested  is 
discontinued.  Either  10  vaccinates  and  6 
controls  or  5  vaccinates  and  3  controls 
shall  be  used  in  the  retest. 

(i)  If  less  than  5  of  6  or  3  of  3  of  the 
controls  in  the  retest  show  clinical  signs 
of  feline  rhinotracheitis  infection  other 
than  fever,  the  test  is  inconclusive  and 
may  be  repeated. 

(ii)  A  significant  difference  in  clinical 
signs  shall  be  demonstrated  between 
vaccinates  and  controls  in  a  valid  test 
as  prescribed  in  paragraph  (c)(3)(ii)  of 
this  section. 

(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Sped  Virus  shall  be 
granted  by  Veterinary  Services. 

(d)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
requirements  prescribed  in  §  113.135  and 
in  this  paragraph.  Final  container 
samples  of  completed  product  shall  be 
tested.  Any  serial  or  subserial  found 
unsatisfactory  by  a  prescribed  test  shall 
not  be  released. 

(1)  Safety  test.  The  mouse  safety  test 
prescribed  in  §  113.33(a)  and  the  cat 
safety  test  prescribed  in  §  113.39(b)  shall 
be  conducted. 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  sufficiently  greater 
than  the  titer  of  vaccine  virus  used  in 
the  immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  of  10°  ' 
greater  than  that  used  in  such 
immunogenicity  test  but  not  less  than 
10'  'TCIHo  or  plaque  forming  units  per 
dose. 

3.  Section  113.139  is  amended  by 
revising  the  introductory  portion  of 
paragraph  (b)(2)  and  deleting 
subparagraphs  (b)(2)(i),  (ii),  (iii),  and  (iv) 
to  read:     I 

§  113.139    Feline  Panleukopenia  Vaccine. 

"         *         *         *         Ik 

(b)  *  *  *| 

(2)  To  detect  chlamydial  agents,  the 
Master  Seed  Virus  shall  be  tested  as 
prescribed  in  §  113.43. 

(c)  *  *  * 

(21  U.S.C.  ISI  and  154:  37  FR  28477.  28646:  38 
FR  19141.) 


Done  at  Washington,  D.C..  this  4th  dav  of 
October  1979. 

Note. — This  rule  has  been  reviewed  under 
the  USDA  criteria  established  to  implement 
E.O.  12044.  "Improving  Government 
Regulations."  Under  those  criteria,  this  action 
has  been  designated  for  Agency  oversight.  A 
Final  Impact  Analysis  Statement  has  been 
prepared  and  is  available  from  USDA. 
APHIS.  VS,  Room  827.  Federal  Building. 
Hyattsville,  MD  20782. 
M.  T.  Goff, 

.Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  79-31434  Filed  10-11-79:  8:45  am| 
BILLING  CODE  3410-34-M 

DEPARTMENT  OF  ENERGY 
Office  of  Energy  Research 
10  CFR  Part  320 

University  Coal  Research  Laboratories 
Program 

agency:  Office  of  Energy  Research, 

DOE. 

action:  Final  rule. 

SUMMARY:  The  following  amendments 
are  made  to  the  Final  Rule  on  the 
University  Coal  Research  Laboratories 
Program  (10  CFR  Part  320)  published  at 
44  FR  25592.  May  1,  1979:  These 
amendments  are  made  for  the  purpose 
of  providing  additional  time  for  the 
submission  of  proposals  from  interested 
educational  institutions  while  the  status 
of  the  budget  request  to  initiate  the 
University  Coal  Research  Laboratories 
Program  in  FY  1980  is  resolved  and  to 
correct  certain  numbering  sequence 
errors  in  one  section  of  the  Final  Rule. 
EFFECTIVE  DATE:  October  12,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Stephens,  Director,  Division 
of  Institutional  Programs,  Office  of  Field 
Operations  Management,  Office  of 
Energy  Research,  Department  of  Energy, 
400  First  Street,  NW,  Room  501, 
Washington.  D.C.  20585,  (202)  376-9188. 

SUPPLEMENTARY  INFORMATION: 

10  CFR  Part  320  is  amended 
as  follows: 

1.  Section  320.8(d)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§  320.8    Content  of  proposals. 

•         *         *         *         * 

(d)  *  *  *  A  minimum  of  90  days  will 
be  provided  for  the  preparation  and 
submission  of  proposals. 

§320.10    [  Amended  1 

2.  Section  320.10(a)(4)  is  amended  by 
renumbering  the  second  subparagraph 
(iii)  ("Reasonableness")  as  (iv)  and 
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renumbering  existing  (iv)  and  (v)  as  (v) 
and  (vi),  respectively. 

3.  In  the  newly  designated 
§  320.10(a)(4)(vi)  delete  the  words  "Title 
III"  and  insert  "Title  VIII". 

Issued  in  Washington.  D.C,  October  1, 
1979. 

N.  Douglas  PewKt. 

Acting  Director  of  Energy  Research. 

|FR  Doc  79-31633  Filed  10-11-79:  8:45  am| 
BIU.INC  CODE  64SO-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  No.  9093] 

American  Dental  Association,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  provides  that 
on  entry  of  a  final  adjudicated  order  in 
the  American  Medical  Association 
(AM.A)  case,  four  dental  associations 
(ADA)  will  be  bound  to  a  similar  order 
which  will  be  issued  against  them  by  the 
Commission.  During  the  period 
preceding  final  resolution  of  the  AMA 
case,  the  dental  associations  are 
prohibited  from  restricting  or  declaring 
unethical  any  form  of  their  members' 
advertising  or  solicitation  of  business 
which  is  not  false  or  misleading. 
Additionally,  the  dental  associations  are 
required  to  print  a  statement  in  their 
code  of  ethics  which  advises  members 
that  advertising  or  solicitation  of 
patients  and  business  shall  not  be 
considered  unethical  or  improper. 
DATES:  Complaint  issued  January  4, 
1977.  Decision  issued  September  6. 
1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  Alfred  F  Dougherty,  Jr., 
Washington.  DC.  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday.  May  1,  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
25465.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  American 
Dental  Association,  a  corporation, 
Indiana  Dental  Association,  a 
corporation,  Indianapolis  District  Dental 
Society,  a  corporation,  Virginia  Dental 


'  Copies  of  Ihf  CompJHinl  and  Decision  and  Order 
filed  wl!h  the  original  document. 


Association,  a  corporation,  and 
Northern  Virginia  Dental  Society,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Coercing  and  Intimidating:  §  13.367 
Members.  Subpart — Combining  or 
Conspiring:  §  13.384  Combining  or 
conspiring:  §  13.472  To  restrain 
cooperatives  activities.  Subpart — 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements:  13.533-20 
Disclosures:  13.533-40  Furnishing 
information  to  media:  13.533-60  Release 
of  general,  specific,  or  contractual 
constrictions,  requirements,  or 
restraints. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 

U.S.C.  45.) 

Carol  M.  Thomas,  - 

Secretary. 

|FR  Doc  -f>-;tlS74  Filed  10-11-79:  8:45  am| 
BILUNG  CODE  67SO-01-M 


16  CFR  Part  13 

IDocketNo.  B9221 

Beneficial  Corp.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things, 
Uilmington,  Del.  and  Morristown,  N.J. 
sellers  of  personal  income  tax 
preparation  services  to  cease 
misrepresenting  the  terms  and 
conditions  of  its  guarantees,  using  the 
terms  "instant  tax  refunds,"  or 
"immediate  tax  refund;"  misrepresenting 


the  competence  or  ability  of  their  lax 
preparing  personnel,  and  misusing 
confidential  information  obtained  from 
taxpayer  customers. 

DATES:  Complaint  issued  April  10, 1973. 
Decision  issued  September  12.  1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P,  Albert  H.  Kramer.  Washington. 
D.C.  20580.  (202)  523-3727. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday.  June  21,  1979.  there  was 
published  in  the  Federal  Register  44  FR 
36202.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Beneficial 
Corporation,  a  corporation,  and 
Beneficial  Management  Corporation,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Misrepresenting  Oneself  and  Goods — 
Business  Status,  Advantages  or 
Connections:  §  13.1490  Nature:  §  13.1520 
Personnel  or  staff;  §  13.1535 
Qualifications. — Goods:  §  13.1647 
Guarantees:  §  13.1725  Refunds:  §  13.1740 
Scientific  or  other  relevant  facts: 
§  13.1760  Terms  and  conditions. 
Subpart-Neglecting.  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1870  Nature:  §  13.1895 
Scientific  or  other  relevant  facts: 
§  13.1905  Terms  and  conditions. 
Subpart-Offering  Unfair.  Improper  and 
Deceptive  Inducements  To  Purchase  or 
Deal:  §  13.1980  Guarantee,  in  general; 
§  13.2040  Returns  and  reimbursements: 
§  13.2063  Scientific  or  other  relevant 
facts.  Subpart-Securing  Information  By 
Subterfuge:  §  13.2168  Securing 
information  by  subterfuge. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets  or 

applies  sec.  5.  38  Slat.  719.  as  amended;  15 

use.  45) 

Carol  M.  Thomas. 

Secretary. 

IKR  n<ic    -9-315-3  Filed  10-11-79;  845  »m| 
BILLING  CODE  67SO-01-M 


'  Copies  of  Ihr  Decision  and  Order  filed  with  Ihe 
original  document. 
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16CFRPart  13 
[Docket  No.  9054] 

Jay  Norris  Corp.,  et  al.,-  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

SUMMARY:  This  order  conforms  an  order 
issued  on  May  2, 1978  to  court-approved 
modifications  by  revising  Part  I  of  the 
original  order  to  reflect  that  the  term 
"full  purchase  price,"  excludes  postage 
incurred  in  placing  an  order  or 
requesting  a  refund;  and  deleting 
Paragraph  6;  and  by  changing  the 
notification  period  for  corporate  changes 
from  the  30  days  originally  provided  to 
five  days. 

DATES:  Final  order  issued  May  2,  1978. 
Modifying  order  issued  September  10, 
1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Leroy  Richie.  Director.  8R,  New  York 
Regional  Office,  Federal  Trade 
Commission.  2243-EB  Federal  Bldg..  26 
Federal  Plaza,  New  York,  N.Y.  10007, 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Jay  Norris  Corp.,  et  al. 
Codification  under  16  CFR  Part  13, 
appearing  at  43  FR  33900,  remains 
unchanged. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
apphes  sec.  5.  38  Stat.  719.  as  amended;  15 
use.  45) 

The  Order  Conforming  Previous  Final 
Order  To  Court  Approved  Modifications 
is  as  follows: 

(Docket  No.  90541 

lay  Norris  Corp.,  et  al.:  Order 
Conforming  Previous  Final  Order  to 
Court  Approved  Modirications 

After  the  Commission  issued  a  cease 
and  desist  order  in  this  matter  on  May  2, 
1978.  the  respondents  named  in  the 
order  filed  a  petition  for  review  of  the 
order  in  the  United  States  Court  of 
Appeals  for  the  Second  Circuit.  By 
motion  dated  February  21,  1979,  the 
parties  jointly  requested  the  Court  to 
modify  Part  I.  Paragraph  2  and  Part  III, 
Paragraph  2  of  the  Commission's  order 
and  affirm  the  Commission's  order  as  so 
modified  (with  the  exception  of  Part  I, 
Paragraph  6  of  the  order,  which 
respondents  continued  to  contest  in  the 
court  proceeding).  By  consenting  to  the 
modified  order  the  respondents  agreed 
to  severance  of  Part  I,  Paragraph  6  for 


purposes  of  finality  so  that  the  balance 
of  the  order  would  become  immediately 
final  and  enforceable  upon  approval  by 
the  Court  of  the  stipulated 
modifications.  The  "agreement" 
submitted  to  the  Court  with  the  joint 
motion  also  provided  that  "[u)pon  entry 
of  the  Court  s  Order  affirming  the 
stipulation  the  Commission  will  enter  a 
new  Administrative  Order  in  conformity 
with  said  Order." 

On  May  1.  1979,  the  Court  of  Appeals, 
inter  alia,  approved  the  stipulated 
modifications.'  Accordingly,  the 
Commission  hereby  enters  the  following 
order  incorporating  the  modifications 
agreed  to  by  the  parties  and  approved 
by  the  Court. 

ORDER 

I 

It  is  ordered.  That  Jay  Norris  Corp.,  a 
corporation,  its  successors  and  assigns, 
and  Joel  Jacobs  and  Mortimer  Williams, 
individually  and  as  officers  of  said 
corporation,  and  respondents'  officers, 
agents,  representatives  and  employees 
directly  or  through  any  corporation, 
subsidiary,  division,  trade  style,  or  other 
device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  and 
distribution  of  general  mail-order 
merchandise  in  or  affecting  commerce, 
as  'commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Failing  to  refund  the  amount 
required  by  Paragraph  2,  in  connection 
with  the  return  of  merchandise 
purchased  from  respondents,  within  the 
time  specified  in  respondents' 
advertisements.  If  no  time  is  specified, 
such  refund  must  be  made  within  the 
time  specified  in  Paragraph  5(E)(4)  of 
this  Part. 

2.  Failing  to  refund  the  full  purchase 
price  of  merchandise  including  postage, 
insurance,  handling,  shipping,  or  any 
other  fee  or  charge  paid  by  the 
purchaser  any  time  a  refund  is  made  to 
such  purchaser,  unless  respondents 
clearly  state  in  their  advertisement  the 
exact  nature  of  the  refund  including  any 
items  of  the  purchaser's  expense  that 
will  not  be  refunded;  Provided.  That  the 
term  full  purchase  price  as  used  herein 
shall  exclude  postage  incurred  in 


'  Copies  of  the  Order  Conformmg  Previous  Final 
Order  To  Court  Approved  Modifications  filed  with 
the  original  document. 


'The  Court  also  rejected  respondents'  challenges 
to  Part  I.  Paragraph  6.  of  the  Commission's  order, 
although  it  ordered  changes  in  the  wording  of  the 
language  for  purposes  of  clarification.  That 
provision  is  not  final  as  respondents  have  received 
from  Mr.  [usticje  Marshall  of  the  United  States 
Supreme  Court  an  extension  of  time  until  September 
14.  1979,  for  the  filing  of  a  petition  for  writ  of 
certiorari.  Part  1.  Paragraph  6  will  be  the  subject  of  a 
separate  admiaistrative  order  if  and  when  it 
becomes  final  n  accordance  with  15  U.S.C.  45(g). 


ordering  an  item  from  respondents  or  in 
requesting  a  refund  thereof. 

3.  (A)  Soliciting  any  order  for  the  sale 
of  merchandise  to  be  ordered  by  the 
buyer  through  the  mails  unless,  at  the 
time  of  the  solicitation,  respondents 
have  a  reasonable  basis  to  expect  that 
they  will  be  able  to  ship  any  ordered 
merchandise  to  the  buyer:  (1)  Within  the 
time  clearly  and  conspicuously  stated  in 
any  such  solicitation,  or  (2)  if  no  time  is 
clearly  and  conspicuously  stated,  within 
thirty  (30)  days  after  receipt  of  a 
properly  completed  order  from  the 
buyer;  and 

(B)  Providing  any  buyer  with  any 
revised  shipping  date,  as  provided  in 
Paragraph  4  of  this  part  unless,  at  the 
time  any  such  revised  shipping  date  is 
provided,  respondents  have  a 
reasonable  basis  for  making  such 
representation  regarding  a  definite 
revised  shipping  date;  or 

(C)  Informing  any  buyer  that  they  are 
unable  to  make  any  representation 
regarding  the  length  of  any  delay  unless 
(1)  respondents  have  a  reasonable  basis 
for  so  informing  the  buyer  and  (2) 
respondents  inform  the  buyer  of  the 
reason  or  reasons  for  the  delay. 

For  purposes  of  this  Order,  the  failure 
of  respondents  to  have  records  or  other 
documentary  proof  establishing  their 
use  of  systems  and  procedures  which 
assure  the  shipment  of  merchandise  in 
the  ordinary  course  of  business  within 
any  applicable  time  set  forth  in  this 
Order  will  create  a  rebuttable 
presumption  that  the  respondents  lacked 
a  reasonable  basis  for  any  expectation 
of  shipment  within  said  applicable  time,    v 

4.  (A)  Where  respondents  are  unable 
to  ship  merchandise  within  the 
applicable  time  set  forth  in  Paragraph 
3(A)  above,  failing  to  offer  to  the  buyer, 
clearly  and  conspicuously  and  without 
prior  demand,  an  option  either  to 
consent  to  a  delay  in  shipping  or  to 
cancel  his  order  and  receive  a  prompt 
refund.  Said  offer  shall  be  made  within  a 
reasonable  time  after  respondents  first 
become  aware  of  their  inability  to  ship 
within  the  applicable  time  set  forth  in 
Paragraph  3(A),  but  in  no  event  later 
then  said  applicable  time. 

(1)  Any  offer  to  the  buyer  of  such  an 
option  shall  fully  inform  the  buyer 
regarding  his  right  to  cancel  the  order 
and  to  obtain  a  prompt  refund  and  shall 
provide  a  definite  revised  shipping  date, 
but  where  respondents  lack  a 
reasonable  basis  for  providing  a  definite     • 
revised  shipping  date  the  notice  shall 
inform  the  buyer  that  respondents  are 
unable  to  make  any  representation 
regarding  the  length  of  the  delay. 

(2)  Where  respondents  have  provided 
a  definite  revised  shipping  date  which  is 
thirty  (30)  days  or  less  later  than  the 
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applicable  time  set  forth  in  Paragraph 
3(A).  the  offer  of  said  option  shall 
expressly  inform  the  buyer  that,  unless 
respondents  receive,  prior  to  shipment 
and  prior  to  expiration  of  the  definite 
revised  shipping  date,  a  response  from 
the  buyer  rejecting  the  delay  and 
concelling  the  order,  the  buyer  will  be 
deemed  to  have  consented  to  a  delayed 
shipment  on  or  before  the  definite 
revised  shipping  date. 

(3)  Where  the  respondents  have   - 
provided  a  definite  revised  shipping 
date  which  is  more  than  thirty  (30)  days 
later  than  the  applicable  time  set  forth 
in  Paragraph  3(A).  or  where  the 
respondents  are  unable  to  provide  a 
definite  revised  shipping  date  and 
therefore  inform  the  buyer  that  they  are 
unable  to  make  any  representation 
regarding  the  length  of  the  delay,  the 
offer  of  said  option  shall  also  expressly 
inform  the  buyer  that  his  order  will 
automatically  be  deemed  to  have  been 
cancelled  unless  (a)  respondents  have 
shipped  the  merchandise  within  thirty 
(30)  days  of  the  applicable  time  set  forth 
in  Paragraph  3(A)  above,  and  have 
received  no  cancellation  prior  to  such 
shipment,  or  (b)  respondents  have 
received  from  the  buyer  within  thirty 
(30)  days  of  said  applicable  time,  a 
response  specifically  consenting  to  said 
shipping  delay.  Where  the  respondents 
inform  the  buyer  that  they  are  unable  to 
make  any  representation  regarding  the 
length  of  the  delay,  the  buyer  shall  be 
expressly  informed  that,  should  he 
consent  to  an  indefinite  delay,  he  will 
have  a  continuing  right  to  cancel  his 
order  at  any  time  after  the  applicable 
time  set  forth  in  Paragraph  3(A)  by  so 
notifying  respondents  prior  to  actual 
shipment. 

(4)  Nothing  in  this  paragraph  shall 
prohibit  respondents  when  they  furnish 
a  definite  revised  shipping  date  to 
Paragraph  4(A)(1)  above,  from 
requesting,  simultaneously  with  or  at 
any  time  subsequent  to  the  offer  of  an 
option  pursuant  to  Paragraph  4(A).  the 
buyer's  express  consent  to  a  further 
unanticipated  delay  beyond  the  definite 
revised  shipping  date.  Provided, 
honever.  That  where  respondents  solicit 
consent  to  an  unanticipated  indefinite 
delay  the  solicitation  shall  expressly 
inform  the  buyer  that,  should  he  so 
consent  to  an  indefinite  delay,  he  shall 
have  a  continuing  right  to  cancel  his 
order  at  any  time  after  the  definite 
revised  shipping  date  by  so  notifying 
respondents  prior  to  actual  shipment 

(B)  Where  respondents  are  unable  to 
ship  merchandise  on  or  before  the 
definite  revised  shipping  date  provided 
under  Paragraph  4(A)(1),  and  consented 
to  by  the  buyer  pursuant  to  Paragraphs 


4(A)(2)  and  4(A)(3).  failing  to  offer  to  the 
buyer,  clearly  and  conspicuously  and 
without  prior  demand,  a  renewed  option 
either  to  consent  to  a  further  delay  or  to 
cancel  the  order  and  to  receive  a  prompt 
refund.  Said  offer  shall  be  made  within  a 
reasonable  time  after  respondents  first 
become  aware  of  their  inability  to  ship 
before  the  said  definite  revised  date,  but 
in  no  event  later  than  the  expiration  of 
the  definite  revised  shipping  date. 
Provided,  however.  That  where 
respondents  previously  have  obtained 
the  buyer's  express  consent  to  an 
unanticipated  delay  until  a  specific  date 
beyond  the  definite  shipping  date, 
pursuant  to  Paragraph  4(A)(4)  or  to  a 
further  delay  until  a  specific  date 
beyond  the  definite  revised  shipping 
date  pursuant  to  Paragraph  4ib),  that 
date  to  which  the  buyer  has  expressly 
consented  shall  isupersede  the  definite 
revised  shipping  date  for  purposes  of 
Paragraph  4(b). 

(1)  Any  offer  to  the  buyer  of  said 
renewed  option  shall  provide  the  buyer 
with  a  new  definite  revised  shipping 
date,  but  where  respondents  lack  a 
reasonable  basis  for  providing  a  new- 
definite  revised  shipping  date,  the  notice 
shall  inform  the  buyer  that  respondents 
are  unable  to  make  any  representation 
regarding  the  length  of  the  further  delay. 

(2)  The  offer  of  a  renewed  option  shall 
expressly  inform  the  buyer  that,  unless 
respondents  receive,  prior  to  the 
expiration  of  the  old  definite  revised 
shipping  date  or  any  date  superseding 
the  old  definite  revised  shipping  dale, 
notification  from  the  buyer  specifically 
consenting  to  the  further  delay,  the 
buyer  will  be  deemed  to  have  rejected 
any  further  delay,  and  to  have  cancelled 
the  order  if  respondents  are  in  fact 
unable  to  ship  prior  to  the  expiration  of 
the  old  definite  revised  shipping  date  or 
any  date  superseding  the  old  definite 
revised  shipping  date.  Provided, 
however.  That  where  respondents  offer 
the  buyer  the  option  to  consent  to  an 
indefinite  delay  the  offer  shall  expressly 
inform  the  buyer  that,  should  he  so 
consent  to  an  indefinite  delay  he  shall 
have  a  continuing  right  to  cancel  his 
order  at  any  time  after  the  old  definite 
revised  shipping  date  or  any  date 
superseding  the  old  definite  revised 
shipping  date. 

(3)  Paragraph  4(B)  shall  not  apply  to 
any  situation  where  respondents, 
pursuant  to  the  provisions  of  Paragraph 
4(A)(4).  have  previously  obtained 
consent  from  the  buyer  to  an  indefinite 
extension  beyond  the  first  revised 
shipping  date. 

(C)  Whenever  a  buyer  has  the  right  to 
exercise  any  option  under  this  Order  or 
to  cancel  an  order  by  so  notifying 
respondents  prior  to  shipment,  failing  to 


furnish  the  buyer  with  adequate  means 
at  respondents'  expense,  to  exercibe 
such  option  or  to  notify  respondents 
regarding  cancellation.  For  the  purposes 
of  this  Order,  the  failure  of  respondents: 

(1)  To  provide  any  offer,  notice  or 
action  required  by  this  Order  in  writing 
and  by  first  class  mail  will  create  a 
rebuttable  presumption  that  the 
respondents  failed  to  offer  a  clear  and 
conspicuous  offer,  notice  or  option: 

(2)  To  provide  the  buyer  with  the 
means  in  writing  (by  business  reply  mail 
or  with  postage  prepaid  by  respondents) 
to  exercise  any  option  or  to  notify 
respondents  regarding  a  decision  to 
cancel,  will  create  a  rebuttable 
presumption  that  the  respondents  did 
not  provide  the  buyer  with  adequate 
means  pursuant  to  this  Paragraph  4(C). 

Nothing  in  Paragraph  4  of  this  part 
shall  prevent  respondents  where  they 
are  unable  to  make  shipment  within  the 
time  set  forth  in  Paragraph  3(A)  or 
within  a  delay  period  consented  to  by 
the  buyer,  from  deciding  to  consider  the 
order  cancelled  and  providing  the  buyer 
with  notice  of  said  decision  within  a 
reasonable  time  after  they  become 
aware  of  said  inability  to  ship,  together 
with  a  prompt  refund. 

5.  Failing  to  deem  an  order  cancelled 
and  to  make  a  prompt  refund  to  the 
buyer  whenever: 

(A)  Respondents  receive,  prior  to  the 
time  of  shipment  notification  from  the 
buyer  cancelling  the  order  pursuant  to 
any  option,  renewed  option  or 
continuing  option  under  this  Order 

(B)  Respondents  have  pursuant  to 
Paragraph  4(A)(3):  Provided.  The  buyer 
with  a  definite  revised  shipping  date 
which  is  more  than  thirty  (30)  days  later 
than  the  applicable  time  set  forth  in 
Paragraph  3(A)  or  have  notified  the 
buyer  that  respondents  are  unable  to 
make  any  representation  regarding  the 
length  of  the  delay  and  respondents  (1) 
have  not  shipped  the  merchandise 
within  thirty  (30)  days  of  the  applicable 
time  set  forth  in  Paragraph  3(A).  and  (2) 
have  not  received  the  buyers  express 
consent  to  said  shipping  delay  within 
said  thirty  (30)  days; 

(Cj  Respondents  are  unable  to  ship 
within  the  applicable  time  set  forth  in 
Paragraph  4(B)  and  have  not  received 
within  the  said  applicable  time,  the 
buyer's  consent  to  any  further  delay; 

(D)  Respondents  have  notified  the 
buyer  of  their  inability  to  make 
shipment  and  have  indicated  their 
decision  not  to  ship  the  merchandise:  or 

(E)  Respondents  fail  to  offer  the 
option  prescribed  in  Paragraph  4(A)  and 
have  not  shipped  the  merchandise 
within  the  applicable  time  set  forth  in 
Paragraph  3(A). 

For  purposes  of  this  part: 
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(1)  "Shipment"  shall  mean  the  act  by 
which  the  merchandise  is  physically 
placed  in  the  possession  of  the  carrier. 

(2)  "Receipt  of  a  properly  completed 
order"  shall  mean  the  time  at  which 
respondents  receive  an  order  from  the 
buyer  containing  all  the  information 
requested  by  respondents  and 
accompanied,  where  required,  by  the 
proper  amount  of  money  in  the  form  of 
cash,  check  or  money  order.  Provided, 
however.  That  where  respondents 
receive  notice  that  the  check  or  money 
order  tendered  by  the  buyer  has  been 
dishonored  or  that  the  buyer  does  not 
qualify  for  a  credit  sale,  "receipt  of  a 
properly  completed  order"  shall  mean 
the  time  at  which  (a)  respondents 
receive  notice  that  a  check  or  money 
order  for  the  proper  amount  tendered  by 
the  buyer  has  been  honored,  (b)  the 
buyer  tenders  cash  in  the  proper  amount 
or  (c)  the  seller  receives  notice  that  the 
buyer  qualifies  for  a  credit  sale. 

(3)  "Refund"  shall  mean: 

(a)  Where  the  buyer  tendered  full 
payment  for  the  unshipped  merchandise 
in  the  form  of  cash,  check  or  money 
order,  a  return  of  the  full  amount 
tendered  in  the  form  of  cash,  check,  or 
money  order; 

(b)  Where  there  is  a  credit  sale: 

(i)  And  the  seller  is  a  creditor,  a  copy 
of  a  credit  memorandum  or  the  like  or 
an  account  statement  reflecting  the 
removal  or  absence  of  any  remaining 
charge  incurred  as  a  result  of  the  sale 
from  the  buyer's  account; 

(ii)  And  a  third  party  is  the  creditor,  a 
copy  of  an  appropriate  credit 
memorandum  or  the  like  to  the  third 
party  creditor  which  will  remove  the 
charge  from  the  buyer's  account  or  a 
statement  from  the  seller  acknowledging 
the  cancellation  of  the  order  and 
representation  that  he  has  not  taken  any 
action  regarding  the  order  which  will 
result  in  a  charge  to  the  buyer's  account 
with  the  third  party; 

(iii)  And  the  buyer  tendered  partial 
payment  for  the  unshipped  merchandise 
in  the  form  of  cash,  check  or  money 
order,  a  return  of  the  amount  tendered  in 
the  form  of  cash,  check  or  money  order. 

(4)  "Prompt  refund"  shall  mean: 

(a)  Where  a  refund  is  made  pursuant 
to  definition  (3)(a)  or  (3]  (b)  (iii)  a  refund 
sent  to  the  buyer  by  first  class  mail 
within  seven  (7)  working  days  of  the 
date  on  which  the  buyer's  right  to  a 
refund  vests  under  the  provisions  of  this 
Order. 

(5)  The  "time  of  solicitation"  of  an 
order  shall  mean  that  time  when 
respondents  have: 

(a)  Mailed  or  otherwise  disseminated 
solicitation  to  a  prospective  purchaser; 

(b)  Made  arrangements  for  an 
advertisement  containing  the    ' 


solicitation  to  appear  in  a  newspaper, 
magazine  or  the  like  or  on  radio  or 
television  which  cannot  be  changed  or 
cancelled  without  incurring  substantial 
expense;  or 

(c)  Made  arrangements  for  the 
printing  of  a  catalog,  brochure  or  the  like 
which  cannot  be  changed  without 
incurring  substantial  expense,  in  which 
the  solicitation  in  question  forms  an 
insubstantial  part. 

6.  (Severed  from  this  Order  for 
purposes  of  finality.) 

7.  Misrepresenting  that  the 
nondelivery  of  merchandise  ordered  and 
paid  for  by  a  customer  is  caused  by  loss 
of  the  merchandise  by  the  United  States 
Postal  Service. 

8.  Misrepresenting,  directly  or 
indirectly,  the  time  or  manner  in  which 
respondents'  flame  gun,  or  any  other 
product  used  for  the  removal  of  snow  or 
ice,  will  perform  in  the  removal  of  snow 
or  ice. 

9.  Misrepresenting,  directly  or 
indirectly,  the  time  in  which  or  the 
manner  by  which  respondents'  roach 
powder,  or  any  other  pesticide  product, 
will  kill  or  eliminate  roaches. 

10.  Making  any  representation  as  to 
the  safety  of  respondents'  roach  powder 
or  other  pesticide  product  without 
failing  to  clearly  and  conspicuously 
include  the  following  statement  in  all 
advertisements  and  other  promotional 
material  for  said  products:  "To  use  this 
product  safely,  you  must  follow  the 
instructions  on  the  label." 

11.  Misrepresenting,  directly  or 
indirectly,  that  respondents'  "TV  antenna 
or  any  TV  antenna  will  bring  in  sharp 
and  clear  reception  and  is  superior  to 
any  other  antenna. 

12.  Making  any  representation  as  to 
the  life  expectancy  of  flashlights  or 
other  battery  operated  product  without 
failing  to  disclose,  clearly  and 
conspicuously  in  all  advertisements  and 
other  promotional  material  for  such 
products  (a)  the  expected  "on"  life  of  the 
product;  and  (b)  any  limitations  on  the 
warranty  of  such  product. 

13.  Representing,  directly  or  indirectly, 
that  the  Lincoln-Kennedy  penny  was 
minted  by  the  United  States  Treasury 
Department. 

14.  Representing,  directly  or  indirectly, 
that  the  Lincoln-Kennedy  penny  is  a 
coin  of  historical  and  numismatic 
significance  which  is  likely  to  increase 
in  value. 

15.  Representing,  directly  or  indirectly, 
in  connection  with  the  sale  of  any 
product  that  another  product  is  given 
"free"  or  as  gift  withour  cost  or  charge 
in  connection  with: 

a.  Any  offer  which  runs  for  an 
indefinite  term  or  continuously  for  a 
period  in  excess  of  one  (1)  year,  or 


b.  Any  offer  not  covered  by  (a)  above 
excluding  introductory  offers,  unless  as 
to  such  limited  offer; 

(1)  A  regular  bona  fide  retail  price  is 
established  for  the  product  without  the 
"free"  product; 

(2)  A  regular  bona  fide  retail  price  is 
established  for  the  "free"  product,  or  in 
the  absence  of  such  price  a 
determination  is  made  of  the  cost  to 
respondents  of  such  other  product;  and 

(3)  The  price  of  the  product  is  reduced 
at  least  as  much  as  the  price  or  cost  of 
the  "free"  product. 

II 

It  is  further  ordered,  That  Jay  Norris 
Corp.,  and  Pan  Am  Car  Distributors 
Corp.,  corporations,  their  successors  and 
assigns,  and  Joel  Jacobs,  Mortimer 
Williams  and  Kenneth  Mann, 
individually  and  as  officers  of  said 
corporations,  and  respondents'  officers, 
agents;  representatives  and  employees 
directly  or  through  any  corporation, 
subsidiary,  division,  trade  style,  or  other 
device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  and 
distribution  of  used  motor  vehicles  by 
mail-order  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Misrepresenting,  directly  or  by 
implication,  the  ease  or  profit  with 
which  purchasers  can  resell 
respondents'  motor  vehicles; 

2.  Misrepresenting  \he  mechanical  and 
physical  condition  of  said  motor 
vehicles; 

3.  Misrepresenting  that  said  motor 
vehicles  are  in  safe  mechanical  and 
operating  condition: 

4.  Misrepresenting  the  extent  to  which 
said  motor  vehicles  have  been  inspected 
and  repaired  in  preparation  for  sale  and 
delivery  to  customers; 

5.  Misrepresenting  that  said  motor 
vehicles  are  in  sound  condition  and 
repair  and  will  render  normal,  adequate 
and  satisfactory  service;  and 

6.  Representing  the  safety  or 
performance  of  said  motor  vehicles 
unless  such  claims  are  fully  and 
completely  substantiated  by  a 
reasonable  basis  which  shall  consist  of 
competent  and  objective  material 
available  in  written  form. 

'"        I 

It  IS  further  ordered.  That:  1. 
Respondents  shall  maintain  records  of 
all  consumer  complaints  for  a  period  of 
three  (3)  years  after  such  complaint  is 
received  including  but  not  limited  to  the 
following  information: 

a.  Name  and  address  of  the  consumer: 

b.  Date  of  receipt  of  the  complaint; 


c.  Transaction  about  which  complaint 
is  received; 

d.  Nature  of  the  complaint:  and 

e.  Date  and  disposition  of  the 
complaint. 

2.  Respondents  shall  notify  the 
Commission  within  five  (5)  days  of 
changes  in  the  corporate  respondent 
such  as  dissolution,  assignment  or  sales 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
changes  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  Order. 

3.  The  individual  respondents  named 
herein,  shall  promptly  notify  the 
Commission  of  the  discontinuance  of 
their  present  business  or  employment 
and  of  their  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondents'  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or 
employment  in  which  they  are  engaged 
as  well  as  a  description  of  their  duties 
and  responsibilities. 

4.  Respondents  shall  deliver  a  copy  of 
this  Order  to  cease  and  desist  to  all 
personnel  or  agents  of  respondents 
responsible  for  the  preparation, 
creation,  production  or  publication  of 
the  advertising  of  all  products  covered 
by  this  Order. 

5.  No  provision  of  this  Order  shall  be 
construed  in  any  way  to  annul. 
invalidate,  repeal,  terminate,  modify  or 
exempt  respondents  from  complying 
with  agreements,  orders  or  directives  of 
any  kind  obtained  by  any  other  agency 
or  act  as  a  defense  to  actions  instituted 
by  municipal  or  state  regulatory 
agencies.  No  provision  of  this  Order 
shall  be  construed  to  imply  that  any  past 
or  future  conduct  of  respondents 
complies  with  the  rules  and  regulations 
of.  or  the  statutes  administered  by  the 
Federal  Trade  Commission. 

6.  Respondents  herein  shall,  within 
sixty  (60)  days  after  service  of  this 
Order,  and  annually  for  five  (5)  years 
thereafter,  file  with  the  Commission  a 
written  report  setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  this  Order.  The  expiration  of  the 
obligation  to  file  such  reports  shall  not 
affect  any  other  obligations  arising 
under  this  Order. 

IV 

It  is  further  ordered.  That  the 
allegations  of  the  complaint  are 
dismissed  as  to  FEDERATED    . 
NATIONWIDE  WHOLESALERS 
SERVICE,  GARYDEAN  CORP.,  t/a 


Nationwide  Wholesalers  Service,  and  P- 
N  PUBLISHING  COMPANY,  INC. 
Carol  M.  Thomas. 

Secretary. 
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16  CFR  Part  13 

(Docket  C-2990] 

Liquid  Air  Corp.  of  Nortti  America,  et 
aL;  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
San  Francisco.  Calif,  producer  and  seller 
of  industrial  gases,  to  divest  as  a  unit 
within  two  years,  specified  air 
separation  plants  and  other  operations 
located  in  the  areas  of  major 
competitive  overlap  between  the  firm 
and  the  Chemetron  Corporation,  a 
Chicago,  ni.  subsidiary  of  Allegheny 
Ludlum  Industries.  Inc.  To  promote  the 
viabihty  of  the  divested  package  and 
completely  eliminate  any  possible 
overlap  in  the  Southeast,  the  company 
must  also  divest  Chemetron's  Knoxville 
acetylene  plant  and  Chemetron's 
Chattanooga  hydrogen  plant.  Liquid  Air 
is  further  required  to  divest  its  Texas 
carbon  dioxide  operations,  and  certain 
Chemetron  retail  stores,  together  with 
the  distribution  equipment:  customer, 
dealer  and  distributor  contracts:  and 
customer  lists  associated  with  these 
enterprises.  Additionally,  the  order 
prohibits  the  three  companies  from 
acquiring  any  air  separation  production 
facilities  for  ten  years. 

DATES:  Complaint  and  order  issued 

September  5.  1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C.  Alfred  F.  Dougherty.  Jr., 
Washington.  D.C.  20580.  (202)  523-3601 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  April  9.  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
21035,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Liquid  Air 
Corporation  of  North  America,  a 
corporation,  Allegheny  Ludlum 
Industries.  Inc.,  a  corporation,  and 
Chemetron  Corporation,  a  corporation 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 


'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document 


comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13  are  as  follows:  Subpart- 
Acquiring  Corporate  Stock  or  Assets: 
§  13.5  Acquiring  corporate  stock  or 
assets:  13.5-20  Federal  Trade 
Commission  Act. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Slat.  719.  as  amended;  sec.  7, 
38  Stat,  731,  as  amended:  15  U.S.C.  45,  18.) 
Carol  M.  Tttomas, 

Secretary. 
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16  CFR  Part  13  1 

[Docket  No.  9063]  I 

Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions; 
Perpetual  Federal  Savings  &  Loan 
Association 

AQENCY:  Federal  Trade  Commission. 
action:  Order.  I 

summary:  This  order  withdraws  a 
Commission  order  issued  December  6, 
1977,  43  FR  5380.  against  a  Washington, 
DC.  savings  and  loan  association  for 
having  as  directors  individuals  who 
simultaneously  serve  as  directors  of 
competitive  financial  institutions. 
Further,  the  complaint  in  this  matter  has 
been  dismissed. 

DATES:  Issued  September  6.  1979. 
FOR  further  information  CONTACT 
FTC/C,  Alfred  F.  Dougherty,  Jr., 
Washington,  D.C.  20580,  (202)  523-3601. 
The  order  withdrawing  the  December 
6  order  and  dismissing  the  complaint  in 
the  Matter  of  Perpetual  Federal  Savings 
&  Loan  Association  is  as  follows: 

Order  I 

On  December  6.  1977  the  Commission 
held  that  respondent  Perpetual  Federal 
Savings  &  Loan  Association 
("Perpetual")  had  violated  Section  5  of 
the  Federal  Trade  Commission  Act,  15, 
U.S.C.  45.  by  having  on  its  board  of 
directors  individuals  who  served 
simultaneously  as  directors  of 
competing  commercial  banks,  90  F.T.C. 
608,  648.  Accordingly,  the  Commission 
issued  a  Final  Order  requiring  Perpetual 


58906 


Federal  Register  /  Vol.  44,  No.  199  /  Friday,  October  12,  1979  /  Rules  and  Regulations 


to  cease  and  desist  from  having  any 
individual  serve  as  a  director  while  at 
the  same  time  serving  as  a  director  of 
any  corporation  engaged  in  the 
provision  of  any  financial  service  in 
competition  with  Perpetual,  90  F.T.C.  at 
665-66.  Perpetual  filed  a  petition  for 
review. 

On  November  14. 1978,  this  matter 
was  remanded  to  the  Commission  by  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit  for  reconsideration  in 
light  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978.  Pub.  L.  No.  95-630.  92  Stat. 
3641  (Nov.  10,  1978).  Title  II  of  that  Act, 
the  Depository  Institution  Management 
Interlocks  Act  of  1978.  92  Stat.  3672, 
codified  at  12  U.S.C.  3201  et  seq.. 
prohibits  a  range  of  interlocks  between 
savings  and  loan  associations  and 
competing  banks.  Interlocks  like  those 
at  issue  in  this  proceeding  are  exempted 
from  the  Act's  proscriptions  for  a  period 
of  ten  years  from  the  Act's  enactment. 

In  the  limited  rebriefing  that  followed, 
both  Perpetual  and  complaint  counsel 
concurred  that  the  December  6,  1977, 
Final  Order  should  be  withdrawn  and 
the  complaint  dismissed.  Complaint 
counsel  construed  Section  206  of  Title  II 
as  impliedly  exempting  interlocks  like 
Perpetual's  from  the  reach  of  the 
Commission  for  ten  years.  According  to 
Perpetual,  passage  of  the  Act  confirmed 
that  Commissic.i  jurisdiction  over 
Perpetual's  director  interlocks  was 
lacking,  that  its  conduct  did  not  violate 
the  Federal  Trade  Commission  Act  and 
that  its  conduct  would  not  consititute 
such  a  violation  even  when  ten  years 
have  elapsed  after  Title  II's  enactment. 
Subsequent  events  have  made  it 
unnecessary  to  address  these 
contentions. 

Since  the  submission  of  briefs  by  the 
parties,  a  new  law  has  been  enacted, 
Pub.  L.  96-37  (July  23,  1979)  (to  be 
codified  at  15  U.S.C.  45,  46,  57),  that 
amends  Section  5  of  the  Federal  Trade 
Commission  Act  to  exempt  savings  and 
loan  associations  such  as  Perpetual  from 
the  jurisdiction  of  the  Commission, 
Accordingly, 

//  is  ordered.  That  the  Commission's 
Final  Order  of  December  6.  1977  be 
withdrawn  and  the  Complaint 
dismissed. 
Carol  M.  Thomas, 
Secretary. 

|KR  tJoc  79-31583  Filed  in-n--9:  8.45  am] 
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16  CFR  Part  13 

[Docket  Nos.  C-2557,  C-2558  and  D.  89611 

Union  Carbide  Corp.,  Hercules  Inc., 
and  FMC  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission, 
ACTION:  Modifying  orders. 

SUMMARY:  This  order  reopens 
proceedings  and  modifies  the  1975 
consent  orders  entered  against  Union 
Carbide  Corporation  (40  FR  6477), 
Hercules  Incorporated  (40  FR  3974),  and 
FMC  Corporation  (40  FR  53551),  by 
deleting  provisions  requiring  companies 
to  include  in  their  advertising  a  general 
warning  statement  apprising  users  that 
pesticides  can  be  harmful  unless  used  as 
directed. 

DATES:  Modifying  orders  issued  August 
13,1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P,  Albert  H.  Kramer,  Washington, 
D.C.  20580  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Union  Carbide  Corporation,  a 
corporation,  Hercules  Incorporated,  a 
corporation,  and  FMC  Corporation,  a 
corporation.  Codification  under  16  CFR 
Part  13.  appearing  at  40  FR  6477,  3974, 
and  53551,  remains  unchanged. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Slat.  719,  as  amended;  15 
U.S.C.  45.) 

The  Order  Reopening  and  Modifying 
Cease  and  Desist  Orders  is  as  follows: 

(Docket  Nos.  C-2557,  C-2558,  and  8961 ) 

Union  Carbide  Corp.,  Hercules  Inc.,  and 
FMC  Corp.:  Order  Reopening  and 
Modifying  Cease  and  Desist  Orders 

In  petitions  filed  during  March,  April, 
and  May  1978,  and  supplementary 
papers  filed  in  June  1978,  the  Union 
Carbide  Corporation  (Union  Carbide). 
Hercules  Incorporated  (Hercules),  and 
FMC  Corporation  (FMC)  requested  the 
Commission,  pursuant  to  §  3.72(b)(2)  of 
its  rules  of  practice,  to  reopen  the 
proceedings  and  modify  orders  entered 
in  Docket  Numbers  C-2557,  C-2558.  and 
8961.  Respondents  seek  relief  from 
provisions  in  those  orders  which  require 
specified  warning  statements  to  be 
included  in  subject  advertising.  The 
provisions  at  issue  read  as  follows:' 


'  Copies  df  the  Order  Reopening  and  Modifying 
Cease  and  Resist  Orders  filed  with  the  original 
document. 

'  The  conlnsled  provisions  appear  as  Section  IV 
of  the  modiQed  Union  Carbide  order  (86  FTC  1231. 
1233-34  (19*)).  Section  HI  of  the  modified  Hercules 
order  (86  FflC  1236. 1238-39  (1975)).  and  Section  III 
of  the  FMC  brder  (86  FTC  897,  903-04  (1975)), 


It  is  further  ordered.  That  respondent 
*   *   *.  its  successors  and  assigns  and 
respondent's  officers,  representatives,  agents, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising, 
offering  for  sale,  or  sale  or  distribution  of 
such  products  do  forthwith  cease  and  desist 
from  disseminating  or  causing  the 
dissemination  of: 

A.  Any  print  advertising  or  print 
promotional  material  which  contains  any  use 
or  efficacy  claim  or  any  environmental  or 
safety  claim  for  any  such  products  unless  it 
clearly  and  conspicuously  includes  in  such 
print  advertising  or  print  promotional 
material  the  following  statement: 

STOP!  ALL  PESTICIDES  CAN  BE  HARMFUL 
TO  HEALTH  AND  THE  ENVIRONMENT 
IF  MISUSED.  READ  THE  LABEL 
CAREFULLY  AND  USE  ONLY  AS 
DIRECTED. 

B.  Any  broadcast  advertisement  more  than 
30  seconds  in  length  which  contains  any  use 
or  efficacy  claim  or  any  environmental  or 
safety  claim  for  any  such  products  unless  it 
clearly  and  conspicuously  includes  the 
following  statement: 

ALL  PESTICIDES  CAN  BE  HARMFUL  TO 
HEALTH  AND  THE  ENVIRONMENT  IF 
MISUSED.  READ  THE  LABEL 
CAREFULLY  AND  USE  ONLY  AS 
DIRECTED. 

C.  Any  broadcast  advertisement  of  30 
seconds  or  less  in  length  which  contains  any 
use  or  efficacy  claim  or  any  environmental  or 
safety  claim  for  any  such  products  unless  it 
clearly  and  conspicuously  includes  the 
following  statement: 

ALL  PESTICIDES  CAN  BE  HARMFUL.  READ 
THE  LABEL.  USE  AS  DIRECTED. 
Provided.  That  in  television  advertisements 
not  more  than  10  seconds  in  length  which 
contain  no  direct  representations  concerning 
product  safety,  the  requirements  of  the  term 
"clearly  and  conspicuously"  shall  in  all  cases 
be  met  by  including  the  above  statement  in 
the  video  portion  of  the  advertisement. 

Provided,  however.  That  for  purposes  of 
enforcing  Paragraph  III  of  this  order  any 
advertisement,  statement,  claim  or 
representation  that  such  products  may  be 
employed  for  a  crop  or  plant  use  registered 
under  FIFRA,  or  any  other  approved  use 
based  upon  evidence  filed  in  connection  with 
registration  under  FIFRA  shall  not  be  deemed 
sufficient  to  require  the  disclosure  of  any 
statement  otherwise  required  under  the 
provisions  of  Paragraph  III:  Provided  further. 
That  this  exception  shall  be  limited  to 
advertisements  which  promote  the 
respondent's  corporate  image,  which  only 
incidentally  promote  the  sale  or  distribution 
of  such  products  and  which  are  published  or 
disseminated  for  publication  by  respondent's 
corporate  headquarters'  officers  in 
conjunction  with  respondent's  other 
nonpesticide  products.  ^ 


Hercules  also  seeks  deletion  of  the  lasl  full 
paragraph  of  Section  IV  of  its  order  and  Union 
Carbide  urges  the  excision  of  the  reference  to 
Section  IV  which  appears  in  Section  III  of  its  order. 

'  The  PROVIDED.  HOWEVER  paragraph  is  not 
included  in  the  Union  Carbide  order  and  the  lasl 

■    Footnotes  continued  on  next  page 
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Respondents'  petitions  would  not 
disturb  the  prohibitory  provisions  of  the 
orders. 

Section  3.72(b)(2)  of  the  Commission's 
Rules  of  Practice.  16  CFR  3.72(b)(2), 
permits  the  filing  of  petitions  to  reopen 
proceedings  whenever  a  party  subject  to 
a  final  rule  or  order  'is  of  the  opinion 
that  changed  conditions  of  fact  or  law 
require  that  said  rule  or  order  be  altered, 
modified,  or  set  aside,  or  that  the  public 
interest  so  requires  *  *   *."  Petitioners 
have  advanced  a  number  of 
considerations  intended  to  illustrate 
such  "changed  conditions"  and  to 
demonstrate  the  public  interest  in 
modification.  They  allege  changed 
conditions  of  fact  or  law  in  the 
Commission's  failure  to  promulgate  a 
trade  regulation  rule  concerning 
pesticide  advertising,  in  the  amendment 
of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA),  and  more 
comprehensive  regulations  issued 
pursuant  thereto  by  the  Environmental 
Protection  Agency  (EPA),  and  in  recent 
Commission  staff  findings  about 
pesticide  consumers.  As  public  interest 
factors  for  modification,  respondents 
cite  the  competitive  disadvantage  (and 
presumably  consequent  consumer  harm) 
which  they  claim  compliance  forces 
upon  them,  the  lack  of  necessity  for  the 
warning  statement,  and  the  possibility  if 
not  likelihood  of  confusion  to  the  public 
from  inclusion  on  some  pesticide 
products  of  dual  warnings,  one 
mandated  by  the  FTC  and  the  other  by 
the  EPA. 

Having  considered  the  petitions  and 
supporting  papers  and  the  staffs  answer 
thereto,  the  Commission  has  concluded 
that  the  petitions  should  be  granted  and 
that  the  unmodified  provisions  of  the 
orders  will  be  sufficient  to  safeguard  the 
public  interest,  particularly  in  light  of 
the  Commission's  1977  announcement 
that  it  would  continue  to  monitor 
pesticide  advertising  closely  and  to  deal 
with  law  violations  on  a  case-by-case 
basis.  In  reaching  its  conclusion,  the 
Commission  has  taken  into  account  the 
1972  FIFRA  amendments  and 
subsequent  EPA  regulatory  activity,  the 
dramatic  decline  in  absolute  safety 
advertising  which  had  provided  the 
impetus  for  the  warning  statement 
requirement,  the  findings  of  greatly 
increased  consumer  sophistication  with 
regard  to  the  hazards  of  pesticide 
products,  the  decrease  in  pesticide- 
related  fatalities,  and  the  possibility  of 
the  warning's  creating  a  burden  upon 
competition.  The  Commission's 


Footnotes  continued  from  last  page 
part  of  the  PROVIDED  FURTHER  sentence, 
beginning  with  the  words  "and  which  are  published 
*   *  ',"  does  not  appear  in  the  Hercules  order. 


determination  does  not,  however,  signify 
acceptance  of  petitioners'  contentions 
that  the  Commission  decision  not  to 
promulgate  a  pesticide  advertising  TRR 
either  constitutes  a  change  in  fact  or  law 
or  represents  the  failure  of  any  sort  of 
implied  condition  precedent  to  these 
orders.  Therefore, 

It  is  ordered,  That  these  matters  be 
reopened  for  the  limited  purpose 
requested  and  that  the  following 
modifications  be  made: 

In  Docket  No.  C-2557,  change  the 
words  "I,  II,  and  IV"  in  Section  III  of  the 
cease  and  desist  order  to  "I  and  II,"  and 
delete  Section  IV  of  the  order. 

In  Docket  No.  C-2558,  delete  Section 
III  of  the  cease  and  desist  order,  change 
the  words  "I,  II,  and  III"  to  "I  and  11"  in 
the  first  paragraph  of  Section  IV  of  the 
order,  and  delete  the  second  paragraph 
of  Section  IV. 

In  Docket  No.  8961,  delete  Section  III 
of  the  cease  and  desist  order. 

It  is  further  ordered.  That  the 
foregoing  modifications  shall  become 
effective  upon  service  of  this  order. 

By  the  Commission.  Commissioner  Pitofsky 
did  not  participate. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  ■^31584  Filed  10-11-^9:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 
[Release  No.  IC-10890] 

Exemption  of  Certain  Joint 
Transactions  With  Affiliated  Involving 
Portfolio  Company  Reorganizations 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  adopting 
an  amendment  to  a  rule  under  the 
Investment  Company  Act  of  1940  to 
permit,  provided  that  certain  conditions 
are  satisfied,  investment  companies  and 
certain  affiliated  persons  to  engage  in  a 
joint  transaction  involving  the  receipt  of 
securities  and/or  cash  pursuant  to  a 
portfolio  company's  plan  of 
reorganization.  Absent  this  amendment, 
such  a  transaction  would  be  permissible 
only  pursuant  to  an  exemptive  order 
granted  by  the  Commission  upon 
application  on  a  case-by-case  basis. 
EFFECTIVE  DATE:  October  4, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  B.  Goldfus.  Special  Counsel,  Investment 
Company  Act  Study  Group,  (202)  272-2048: 
or 


Mark  J.  Mackey,  Esquire,  (202)  272-3045, 
Investment  Company  Act  Study  Group,         \ 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission.  500 
North  Capitol  Street,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  adopted  an  amendment  to  rule 
17d-l  (17  CFR  270.17d-l]  under  Section 
17(d)  of  the  Investment  Company  Act  of 
1940  [15  U.S.C.  aOa-l  et  seq.]  ("Act"),  to 
permit  under  specified  circumstances  an 
investment  company  and  certain 
affiliated  persons  thereof  to  enter  a  joint 
arrangement  to  receive  securities  and/or 
cash  pursuant  to  a  plan  of 
reorganization  without  filing  an 
exemptive  application.  The  reasons  for 
the  Commission's  proposing  to  amend 
rule  17d-l  were  discussed  thoroughly  in 
Investment  Company  Act  Release  No. 
10699  (May  16. 1979),  44  FR  29911  (May 
23, 1979).  Persons  interested  in  a  more 
Setailed  discussion  of  the  amendment 
should  refer  to  that  release. 

In  response  to  its  request  for 
comments  regarding  the  proposed  rule, 
the  Commission  received  seven  letters. 
The  commentators,  with  one  apparent 
exception,  favored  the  Commission's 
adopting  the  rule,  although  several 
commentators  recompiended 
modifications  thereto.  Upon  considering 
these  letters,  the  Commission  has 
determined  to  adopt  the  amendment  as 
proposed  except  for  a  textual 
clarification.' 

Final  Rulemaking 

Rule  17d-l(d)(6)  permits  the  receipt  of 
securities  and/or  cash  by  an  investment 
company  or  a  controlled  company 
thereof  and  an  affiliated  person  of  such 
investment  company  or  an  affiliated 
person  of  such  person  pursuant  to  a  plan 
of  reorganization,  provided  that  certain 
safeguards  are  satisfied.  These 
safeguards  require  that  no  person 
described  in  rule  17d-l(d)(5)(i)  [17  CFR 
270.17d-l(d)(5)(i)]  or  any  company  in 
which  such  person  'has  a  direct  or 
indirect  financial  interest  (as  defined  in 
paragraph  (d)(5)(iii)  of  that  rule): 


'The  Commission  is  also  rescinding  the  note 
following  rule  17d-l(d)(5)  as  obsolete.  TTiat  note 
states,  generally,  the  Commission  s  mtention  to 
include  an  additional  item  in  the  annual  report  form 
for  registered  managemeni  investment  companies 
requinng  information  relating  to  all  transactions 
effected  in  reliance  upon  rule  17d-l(d)(5).  The 
Commission  recently  included  such  an  item  as  Item 
No.  13  of  Form  N-lR  Annual  Report  of  Managemeni 
Investment  Company.  See  Investment  Company  Act 
Release  No.  10378  (Aug  28.  1978).  43  FR  39547  (Sept. 
5,  1978). 

'Such  persons  are  persons  who.  by  virtue  of  their 
relationship  with  the  investment  company, 
potentially  may  have  the  ability  to  influence  the 
terms  of  the  investment  company's  participation  in 
a  transaction. 
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(i)  Has  a  direct  or  indirect  financial 
interest  in  the  corporation  under 
reorganization,  except  owning  securities 
of  each  '  class  or  classes  owned  by  such 
investment  company  or  controlled 
company; 

(ii)  Receives  pursuant  to  such  plan 
any  securities  or  other  property,  except 
securities  of  the  same  class  and  subject 
to  the  same  terms  as  the  securities 
received  by  such  investment  company 
or  controlled  company,  and/or  cash  in 
the  same  proportion  as  is  received  by 
the  investment  company  or  controlled 
company  based  on  securities  of  the 
company  under  reorganization  owned 
by  such  persons:  and 

(iii)  Is.  or  has  a  direct  or  indirect 
financial  interest  in  any  person  other 
than  such  investment  company  or 
controlled  company)  who  is,  (A) 
purchasing  assets  from  the  company 
under  reorganization  or  (B)  exchanging 
shares  with  such  person  in  a  transaction 
not  in  compliance  with  the  standards 
described  in  rule  17d-l(d)(6). 

Authority,  Effective  Dale 

The  Commission,  pursuant  to  section 
6(c)  |15  U.S.C  80a-6(c]],  section  17(d). 
and  section  38(a)  |15  U.S.C.  80a-37(a)l  of 
the  Act.  hereby  amends  17  CFR  Part  270 
by  deleting  the  note  after  paragraph 
(d)(5)  and  by  adding  paragraph  (d)(6)  to 
§  270.17d-l  as  follows.  Because  the  rule 
is  exemptive,  it  is  effective  immediately. 

Text  of  Amended  Rule 

§  270.17d-1     Applications  regarding  joint 
enterprises  or  arrangements  and  certain 
profit-sharing  plans. 
■  •  •  •  • 

(d)  •  •  • 

(6)  The  receipt  of  securities  and/or 
cash  by  an  investment  company  or  a 
controlled  company  thereof  and  an 
affiliated  person  of  such  investment 
company  or  an  affiliated  person  of  such 
person  pursuant  to  a  plan  of 
reorganization:  Provided.  That  no 
person  described  in  paragraph  (d)(5)(i) 
of  this  section  or  any  company  in  which 
such  person  has  a  direct  or  indirect 
financial  interest  (as  defined  in 
paragraph  (d)(5)(iii)  of  this  section):  (i) 
has  a  direct  or  indirect  financial  interest 
in  the  corporation  under  reorganization, 
except  owning  securities  of  each  class 
or  classes  owned  by  such  investment 
company  or  controlled  company; 

(ii)  Receives  pursuant  to  such  plan 
any  securities  or  other  property,  except 
securities  of  the  same  class  and  subject 


V\s  d  textual  clariricdtion.  the  word  "each"  has 
been  substituted  for  the  word  "the"  which  whs  used 
in  the  proposed  rule.  The  Commission  believes  this 
substitution  cures  a  possible  ambiguity  in  the 
proposed  rule  and  does  not  cause  any  substantive 
modiricdtion  of  the  scope  of  the  rule  us  proposed. 


to  the  same  terms  as  the  securities 
received  by  such  investment  company 
or  controlled  company,  and/or  cash  in 
the  same  proportion  as  is  received  by 
the  investment  company  or  controlled 
company  based  on  securities  of  the 
company  under  reorganization  owned 
by  such  persons;  and 

(iii)  Is,  or  has  a  direct  or  indirect 
financial  interest  in  any  person  (other 
than  such  investment  company  or 
controlled  company)  who  is,  (A) 
purchasing  assets  from  the  company 
under  reorganization  or  (B)  exchanging 
shares  with  such  person  in  a  transaction 
not  in  compliance  with  the  standards 
described  in  this  paragraph  (d)(6). 

By  the  Commissioa. 
George  A.  Fitzsimmons, 

Secretary. 
October  4, 1979. 

|FR  Doc.  79-11644  Filr-d  10-11-79;  8:45  am| 
BILLING  CODE  S010-01-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  0 
[Order  No.  858-79] 

Amendment  of  Order  No.  790-78  To 
Revise  the  Functions  of  Associate 
Attorney  General 

AGENCY:  Department  of  Justice. 
action:  Final  Rule. 

summary:  This  order  deletes  from  the 
list  of  functions  of  the  Associate 
Attorney  General  the  duty  of  preparing, 
for  consideration  of  the  Attorney 
General,  recommendations  for 
Presidential  appointments  to  judicial 
positions  and  positions  within  the 
Department,  including  United  States 
Attorneys  and  United  States  Marshals. 
EFFECTIVE  DATE:  October  4,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Harmon,  Assistant  Attorney 
General,  Office  of  Legal  Counsel, 
Department  of  Justice,  Washington.  DC. 
20530(202-633-2041). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510,  and  5  U.S.C.  301. 
28  CFR  §  0.19  is  amended  as  follows: 

1.  Section  0.19(a)(1)  of  Subpart  C-1. 
Part  0,  Chapter  I,  Title  28,  Code  of 
Federal  Regulations,  is  revoked  and  the 
subsequent  subdivisions  of  section 
0.19(a)  are  renumbered  as  follows: 

§  0.19    Associate  Attorney  General 

(a)  The  Associate  Attorney  General 
shall  advise  and  assist  the  Attorney 
General  in  formulating  and 
implementing  Departmental  policies  and 


programs,  shall  provide  overall 
supervision  and  direction  of  certain 
organizational  units  of  the  Department, 
as  provided  in  this  chapter,  and  shall: 

(1)  Except  as  assigned  to  the  Deputy 
Attorney  General  by  §  0.15(b)(3), 
exercise  the  power  and  authority  vested 
in  the  Attorney  General  to  take  final 
action  in  matters  pertaining  to  the 
employment,  separation,  and  general 
administration  of  personnel  in  General 
Schedule  grades  GS-16  through  GS-18. 
or  the  equivalent,  and  of  attorneys 
regardless  of  grade  or  pay  in  the 
Department. 

(2)  Admininster  the  Attorney 
General's  recruitment  program  for 
Honor  Law  Graduates  and  judicial  law 
clerks. 

(3)  Coordinate  Departmental  liaison 
with  the  White  House  Staff  and  the 
Executive  Office  of  the  President. 

(4)  Perform  such  other  duties  as  may 
be  especially  assigned  from  time  to^time 
by  the  Attorney  General. 

2.  Section  0.19(b)  of  Subpart  C-1.  Part 
0,  Chapter  L  Title  28,  Code  of  Federal 
Regulations,  is  revised  to  read  as 
follows: 

(b)  The  Associate  Attorney  General 
may  redelegate  the  authority  provided  in 
paragraph  (a)(1)  of  this  section  to  take 
final  action  in  matters  pertaining  to  the 
employment,  separation  and  general 
administration  of  attorneys  in  grade  GS- 
15  and  below  to  a  Deputy  Associate 
Attorney  General. 

Date:  October  4,  1979. 
Benjamin  R.  Civiletti, 

Attorney  General. 

|KR  Doc  79-311)01  Filed  10-11-79;  8:45  am| 
BILLING  CODE  4410-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Interim  Regulation  on  Valuation  of 
Plan  Benefits;  Amendment  Adopting 
Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Amendment  to  the  Interim 

Regulation. 

summary:  This  amendment  to  the 
interim  regulation  on  Valuation  of  Plan 
Benefits  prescribes  the  interest  rates 
and  factors  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC")  will 
use  to  value  benefits  provided  under 
terminating  pension  plans  covered  by 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  "Act"). 
This  valuation  is  necessary  because 
under  section  4041  of  the  Act,  the  PBGC 
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must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
all  guaranteed  benefits  provided  under 
the  plan.  If  the  assets  are  insufficient, 
the  PBGC  will  pay  the  unfunded 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  the  regulation  must  be  adjusted 
periodically  to  reflect  changes  in 
investment  markets.  This  amendment 
adopts  the  rates  and  factors  applicable 
to  plans  that  terminated  on  or  after  June 
1, 1979,  but  before  September  1, 1979. 
and  will  enable  the  PBGC  to  value  the 
benefits  provided  under  those  plans. 
EFFECTIVE  DATE:  October  12, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  R.  Hawe^,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  NW.,  Washington,  D.C.  20006. 
202-254-4895. 

SUPPLEMENTARY  INFORMATION:  On 
November  3, 1976,  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  an  interim  regulation  establishing 
the  methods  for  valuing  plan  benefits  of 
terminating  plans  covered  under  Title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  "Act")  (41  FR 
48484  et  seq.].  Specifically,  the 
regulation  contains  a  number  of 
formulas  for  valuing  different  types  of 
benefits.  In  addition.  Appendix  B  of  the 
regulation  sets  forth  the  various  interest 
rates  and  factors  that  are  to  be  used  in 
the  formulas.  Because  these  rates  and 
factors  must  be  reflective  of  investment 
experience,  it  is  necessary  to  update  the 
rates  and  factors  periodically.  When 
first  published.  Appendix  B  contained 
interest  rates  and  factors  to  be  used  to 
value  benefits  in  plans  that  terminated 
on  or  after  September  2, 1974,  but  before 
October  1. 1975.  Subsequently,  the  PBGC 
adopted  additional  rates  and  factors  for 
valuing  benefits  in  plans  that  terminated 
on  or  after  October  1, 1975,  but  before 
June  1. 1979.  (29  CFR  2610  (1978),  43  FR 
55240  et  seq.,  44  FR  3971  et  seq.,  44  FR 
22453  et  seq.,  44  FR  42180).  The  purpose 
of  this  amendment  is  to  provide  the 
rates  and  factors  applicable  to  plans 
that  terminated  on  or  after  June  1, 1979, 
but  before  September  1, 1979.  The  rates 
and  factors  set  forth  in  this  amendment 
are  the  same  as  those  in  effect  for  the 
previous  quarter.  March  1, 1979  to  May 
31, 1979. 

On  April  16, 1979,  after  public  notice 
and  comment,  the  PBGC  adopted  a  new 
procedure  of  issuing  new  interest  rates 
and  factors  in  final  form  without  first 
publishing  them  in  a  Notice  of  Proposed 
Rulemaking  (44  FR  22453  et  seq.]. 
Because  the  PBGC  cannot  value  the 


benefits  provided  under  pension  plans 
that  terminated  on  or  after  June  1, 1979 
and  before  September  1, 1979  until  the 
new  interest  rates  and  factors  contained 
herein  are  promulgated,  and  consistent 
with  this  new  procedure,  the  PBGC  finds 
that  notice  of  and  public  comment  on 
this  amendment  are  impracticable  and 
unnecessary.  Moreover,  because  of  the 
need  to  provide  immediate  guidance  for 
the  valuation  of  benefits  under  plans 
that  terminated  on  or  after  June  1. 1979. 
but  before  September  1. 1979.  and 
because  no  adjustment  by  ongoing  plans 
is  required  by  this  amendment,  the 
PBGC  finds  that  good  cause  exists  for 
making  this  amendment  to  the  interim 
regulation  effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  to  the  Valuation  of  Benefits 
regulation  is  not  "significant"  under  the 
criteria  prescribed  by  Executive  Order 
12044,  "Improving  Government 
Regulations."  43  FR  12661  (March  24. 
1978),  and  the  PBGC's  Statement  of 
Policy  and  Procedures  implementing  the 
Order.  43  FR  58237  (December  13,  1978), 
The  reasons  for  this  determination  are 
that  this  amendment  is  not  likely  to 
engender  substantial  public  interest  or 
controversy,  does  not  affect  another 
Federal  agency,  and  will  not  have  a 
major  economic  impact. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI,  Code  of  Federal 
Regulations,  is  hereby  amended  by 
adding  a  new  Table  XV  to  Appendix  B 
to  read  as  follows: 

Appendix  B — Interest  Rates  and 
Quantities  Used  to  Value  Benefits 

•        *        *        *        * 

XV.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall 
be  effective  for  plans  that  terminate  on 
or  after  June  1,  1979.  but  before 
September  1.  1979. 

I.  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  7y2  percent  shall 
be  used  to  value  immediate  annuities,  to 
compute  the  quantity  "Gy"  in  §  2610.6 
and  for  valuing  both  portions  of  a  cash 
refund  annuity. 

II.  Interest  rate  for  valuing  death 
benefits. 

An  interest  rate  of  5  percent  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  cash  refund  annuity  pursuant  to 
§  2610.8. 

III.  Interest  rates  and  quantities  used 
for  valuing  deferred  annuities. 

The  following  factors  shall  be  used  to 
value  deferred  annuities  pursuant  to 
§  2610.6: 

(l)k,  =  1.0675 
(2)k,  =  1.055 
(3)  k,  =  1.04 


(4)n,=7  . 

(5)n,  =  8  ' 

(Sees.  4002(b)(3),  4041(b),  4044,  4062(b)(1)(A). 
Pub.  L  93-406.  86  Stat.  1004. 1020,  1025-27. 
1029  (29  U.S.C.  1302(b)(3),  1341(b),  1344. 
1362(b)(1)(A)).) 

Issued  at  Washington.  D.C,  on  thi#  9th  day 
of  October,  1979. 

Ray  Marshall, 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to  issue 
same.  i 

Henr>'  Rose,  | 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  79-3164«  Filed  10-11-79;  8:45  aaij 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  117  I 

IFRL 1336-4]  ■ 

Water  Programs;  Determination  of 
Reportable  Quantities  for  Hazardous 
Substances;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Correction  Notice. 

SUMMARY:  On  August  29, 1979.  the 
Environmental  Protection  Agency 
published  at  44  FR  50766,  the  final 
rulemaking  establishing  reportable 
quantities  of  hazardous  substances. 
Since  that  time  several  interested 
persons  have  contacted  the  Agency 
regarding  action  required  for  a  discharge 
to  be  excluded  under  the  provisions  of 
§117.12(d)(l).  Concern  has  been 
expressed  that  the  exclusion  applies 
only  if  a  permit  application  had  been 
filed,  since  it  does  not  explicitly  state 
that  it  applies  to  point  sources  for  which 
a  permit  currently  exists.  As  noted  in 
the  preamble  to  the  regulation  (44  FR 
50769),  the  Agency  intends  the  exclusion 
to  apply  to  existing  permits.  The 
regulation  is  modified  to  make  this 
intent  clear. 

EFFECTIVE  DATES:  These  regulations 
became  effective  September  28. 1979. 
except  for  discharges  of  hazardous 
substances  which  have  been  offered  to 
common  carriers  who  are  required  to 
accept  such  substances  for  shipment  in 
compliance  with  applicable  tariffs.  EPA 
will  publish  notice  in  the  Federal 
Register  announcing  the  effective  date 
of  these  regulations  to  such  discharges. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Mackenthun,  Director. 
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Criteria  and  Standards  Division  (WH- 
585),  Office  of  Water  Planning  and 
Standards.  Environmental  Protection 
Agency.  401  M  Street,  S.W., 
Washington.  DC.  20460,  (202)  755-0100. 

Dated;  October  3.  1979. 

Swep  T.  Davis, 

Aclinj^  Assistant  Administrator  for  Water 
and  Waste  Management. 

§117.12    I  Amended] 

40  CFR  Part  117  is  corrected  by 
deleting  §  117.12(d)(1)  and  substituting: 
§  117.12(d)(1) 

■  ■  *  *  4 

(d)  ■   •  • 

(1)  Ttie  hazardous  substance  is 
discharged  from  a  point  source  for 
which  a  valid  permit  exists  or  for  which 
a  permit  application  has  been  submitted; 
and 
•         ♦        *        *        * 

IFR  Doc  ^^31569  Filed  10-11-79;  8-15  am) 
BILLING  CODE  6560-01-M 

40  CFR  Part  257 

IFRL  1336-31 

Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices;  Correction 

agency:  L'.S.  Environmental  Protection 

.Agency. 

ACTION:  Correction  to  final  rule. 

summary:  On  September  13,  1979  EPA 
issued  fmal  and  interim-final  rules  (44 
KR  53438)  under  Sections  1008(a)(3)  and 
4004(a)  of  the  Resource  Conservation 
and  Recovery  Act  and  Section  405(d)  of 
the  Clean  Water  Act.  The  following 
corrections  should  be  made  to  those 
rules. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Truett  V.  DeGeare.  jr.,  P.E..  Office  of 
Solid  Waste  (WH-564),  U.S.E.P.A., 
Washington,  D.C..  20460;  telephone  202- 
755-9120. 

Corrections 

In  PR  Doc.  79-28532  make  the 
following  changes: 


^age 


Column 


CorrecTton 


53438 


53461 


Under  the  'Authorty  '  sectton,  the 
United  Slates  Code  citation  tof 
Section  405idl  o(  the  Clean  Water 
Act  shouW  tie  changed  to  "33 
use   1345  •, 

In  the  delmiiiofi  of  'solid  waste",  the 
phrase    acnestic  sewage  or  solid 
Of  dissolved  materials  m  '  should 
be  inserted  between    does  not 
tnctude  solid  or  dissolved  materials 
in  ■  arxl   Vngation  return  flows  ' 


Dated:  October  4.  1979. 
Steffen  W.  Plehn, 

Deputy  AsBistant  A  dministrator  for  Solid 
Waste. 

|FH  Doc.  79-31572  Filed  l(Vn-79:  8:48  am) 
BrLLING  COOE  6560-0 1-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-29 

[FPMR  Amdt.  E-234J 

Federal  Specifications  and  Standards 
and  Federal  Telecommunication 
Standards 

AGENCY:  General  Services 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  amends  the 
Federal  Property  Management 
Regulations  (FPMR)  to  add  a  new 
section  that  deals  exclusively  with 
exceptions  to  the  mandatory  use  of 
Federal  telecommunication  standards. 
Several  provisions  presently  in  the 
FPMR  which  allow  agencies  to  deviate 
from  Federal  standards  are  not 
appropriate  when  applied  to 
telecommunication  systems  because 
they  undermine  standards  which 
emanate  from  the  Federal 
telecommunication  standards  program. 
This  regulation  will  ensure  that  there 
will  be  no  deviation  from 
teleconomunication  standards  developed 
to  benefit  the  Government  unless  the 
deviation  is  authorized  by  the  General 
Services  Administration. 

EFFECTIVE  DATE:  October  12, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Agin  (202-566-1867) 
Acquisition  Management  and  Review 
Directorate. 

SUPPLEMENTARY  INFORMATION:  This 

regulation  appeared  in  the  Federal 
Register  on  November  13.  1978,  as  a 
notice  of  proposed  rule.  The  only 
comments  received  in  response  to  the 
notice  were  from  the  Department  of 
Defense  and  those  comments  have  been 
accepted  or  reconciled. 

Note. — The  General  Services 
Administration  has  determined  that  this 
regulation  will  not  impose  unnecessary 
burdens  on  the  economy  or  on  individuals 
and,  therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

1.  The  table  of  contents  for  Part  101- 
29  is  amended  to  include  the  following 
entry:       | 

Sec.  101-29,303  Exceptions  to  mandatory 
use  of  Federal  telecommunication  standards. 


Subpart  101-29.3— Standards 

2.  Section  101-29.302  is  revised  as 
follows: 

§  101-29.302    Mandatory  use  of  Federal 
standards. 

Federal  standards  shall  be  used  by  all 
Federal  agencies.  The  exceptions  to 
§  101-29.204  relating  to  the  mandatory 
use  of  Federal  specifications  are 
applicable  to  Federal  standards  other 
than  telecommunication  standards. 
Exceptions  applicable  to  Federal 
telecommunication  standards  are 
provided  in  §  101-29.303.  A  Federal 
agency  may  be  granted  an  exception  to 
the  use  of  Federal  standards  (other  than 
Federal  telecommunication  standards) 
by  GSA  only  upon  submission  of 
adequate  justification  to  the  General 
Services  Administration  (F). 
Washington.  DC  20406. 

3.  Section  101-29.303  is  added  as 
follows: 


§  101-29.303    Exceptions  to  mandatory 
use  of  Federal  telecommunication 
standards. 

(a)  Exceptions  to  the  mandatory  use 
of  Federal  telecommunication  standards 
required  by  Subpart  101-36.13  may  be 
granted  by  GSA  only  upon  submission 
of  adequate  justification  to  the  General 
Services  Administration  (C), 
Washington,  DC  20405.  Circumstances 
under  which  exceptions  may  be  granted 
include,  but  are  not  hmited  to,  the 
following: 

(1)  The  items  to  be  purchased  are 
replacements  or  augmentation 
components  of  an  existing  system  or 
equipment,  the  operational  integrity  or 
utility  of  which  would  be  decreased  by 
introduction  of  components  meeting 
Federal  telecommunication  standards; 
or 

(2)  The  purchase  is  required  under  a 
public  exigency,  and  delay  in  obtaining 
agency  requirements  would  be  involved 
in  using  the  applicable  standards. 

(b)  When  purchases  are  made  under 
any  of  the  following  conditions,  agencies 
may  procure  nonstandard  equipment 
without  prior  approval  of,  but  with 
notification  to,  the  General  Services 
Administration: 

(1)  The  items  are  to  be  purchased  in 
foreign  markets  for  use  by  overseas 
activities  of  agencies; 

(2)  The  items  to  be  purchased  are 
required  for  experimental  or  test  and 
evaluation  purposes;  or 

(3)  Where  otherwise  authorized  by 
law  or  treaty. 

(Sec.  205(c).  83  Stat.  390:  (40  U.S.C.  486(c))) 
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Dated:  September  21. 1979. 
R.  G.  Freeman  III, 

Administrator. 

IFR  Doc  79-30485  Filed  10-11-79.  a45  am| 
BILUNG  CC3E  6820-a2-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Healtti  Service 

42  CFR  Part  71 

Foreign  Quarantine;  Disinsection  of 
Aircraft 

AGENCY:  Center  for  Disease  Control, 
PHS,  HEW. 

ACTION:  Final  Rule. 

SUMMARY:  The  final  rule  provides  that 
the  Director,  Center  for  Disease  Control, 
may  require  disinsection  of  an  aircraft  if 
it  arrives  from  an  area  that  is  infected 
with  insect-borne  communicable 
diseases  and  is  suspected  of  harboring 
insects  of  public  health  importance.  The 
procedures  for  disinsection  of  aircraft 
are  revised  to  require  that  aircraft  be 
disinsected  immediately  after  landing 
and  blocking.  The  cargo  compartment 
will  be  disinsected  before  the  discharge 
of  mail,  baggage,  and  other  cargo.  The 
rest  of  the  aircraft  will  be  disinsected 
after  passengers  and  crew  deplane.  The 
pilot  in  command  will  be  held 
responsible  for  the  disinsection  of  the 
entire  aircraft.  Determinations  as  to  the 
insecticidal  formulations  which  may  be 
used  are  based  upon  recommendations 
made  by  the  World  Health 
Organization.  The  formulations  must 
comply  with  the  U.S.  Environmental 
Protection  Agency's  registration  and 
labeling  requirements. 
EFFECTIVE  DATE:  December  11,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  F.  Giordano,  Director, 
Quarantine  Division.  Bureau  of 
Epidemiology,  Center  for  Disease 
Control,  PHS,  HEW.  Atlanta.  Georgia 
30333,  Phone:  (404)  329-3674  or  FTS: 
236-3674. 

SUPPLEMENTARY  IMFORMATION:  On 

March  28,  1979,  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  FEDERAL  REGISTER  (44  FR  18536)  to 
amend  §  71.102  of  Subpart  G  entitled 
"Sanitary  Inspection:  Control  of 
Rodents,  Insects,  and  Other  Vermin; 
Disinfection."  It  proposed  revised 
procedures  and  new  criteria  for  the 
disinsection  of  aircraft.  It  also  proposed 
revisions  of  the  list  of  insecticides  to  be 
used. 

The  revised  regulation  provides  that 
;he  Director.  Center  for  Disease  Control, 
may  require  disinsection  of  an  aircraft 


only  if  (1)  it  arrives  from  an  area  that  is 
infected  with  insect-borne 
communicable  diseases,  and  (2)  it  is 
suspected  of  harboring  insects  of  public 
health  importance.  Thus,  under  the 
revised  regulation,  disinsection  might  be 
required  of  an  aircraft  which  leaves  a 
foreign  area  that  is  infected  with  an 
insect-borne  communicable  disease  and 
arrives  at  an  airport  in  the  southern  part 
of  the  United  States  where  an  insect 
vector  (for  example.  Aedes  aegypti 
mosquito)  exists.  On  the  other  hand,  if 
the  plane  arrives  at  an  airport  in  the 
northern  part  of  the  United  States  in  the 
winter,  disinsection  might  not  be 
required  because  the  insect  is  not  likely 
to  be  present  or  to  survive  in  that 
climate. 

The  procedures  for  disinsecting 
aircraft  are  revised  to  require  that 
aircraft  be  disinsected  immediately  after 
landing  and  blocking — under  existing 
regulations,  aircraft  personnel  must 
disinsect  the  aircraft  prior  to  takeoff  or 
in  flight,  but  not  later  than  30  minutes 
before  landing.  The  cargo  compartment 
will  be  disinsected  before  the  discharge 
of  mail,  baggage,  and  other  cargo.  The 
rest  of  the  aircraft  will  be  disinsected 
after  passengers  and  crew  deplane.  The 
pilot  in  command  will  be  held 
responsible  for  the  disinsection  of  the 
entire  aircraft.  As  noted  above, 
insecticidal  formulations  used  must  be 
recommended  by  the  World  Health 
Organization  and  must  conform  with  the 
U.S.  Environmental  Protection  Agency's 
registration  and  labeling  requirements. 

Comments 

A  period  of  30  days  was  given  for  the 
public  to  comment  on  the  proposed 
revision.  Comments,  questions,  and 
suggestions  were  received  from  several 
interested  parties.  The  comments  have 
been  carefully  reviewed  and  are 
discussed  below. 

One  comment  endorsed  the  proposed 
revision  and  urged  that  it  be  adopted  as 
soon  as  possible.  It  stated  that 
implementation  of  the  rule  should 
eliminate  passenger  complaints  which 
arise  from  spraying  the  aircraft  when 
passengers  are  still  aboard. 

Another  comment  suggested  that 
cargo  compartments  of  aircraft  be 
disinsected  while  the  aircraft  is  on  the 
ground  before  take-off  from  the  last 
airport  before  arrival  in  the  United 
States  (as  is  permitted  under  the  current 
regulation)  or  after  landing  in  the  United 
States  before  discharging  cargo.  Since 
we  cannot  supervise  the  disinsection  of 
the  aircraft  at  the  foreign  airport,  this 
suggestion  was  not  accepted. 

Another  comment  related  to  the  delay 
in  the  discharge  of  baggage  because  of 
the  disinsection  of  the  cargo 


compartment  after  the  aircraft  lands. 
Since  disinsecting  of  the  cargo 
compartment  will  be  required 
infrequently,  the  slight  delay  will  not  be 
a  routine  occurrence.  In  any  event,  the 
public  health  considerations  would 
appear  to  justify  the  delay. 

Another  comment  related  to  the 
limited  applicability  of  the  proposed 
revision  to  commercial  aircraft,  and  the 
suggestion  was  made  that  private 
aircraft  be  included.  The  final  rule 
includes  all  commercial  and  private 
aircraft  and  places  the  responsibility  for 
disinsection  on  the  pilot  in  command. 

Exceptions  were  received  from  two 
parties  to  the  following  statement  which 
was  published  in  the  NPRM:  "The 
insecticidal  formulations  containing 
pyrethrin  (which  is  extracted  from  a 
plant)  currently  used  to  disinsect 
aircraft  cause  undue  discomfort  to  many 
passengers  and,  in  some  cases,  place 
those  exposed  at  risk  of  developing 
acute  allergic  (anaphylactic)  reaction." 
The  exceptions  were  based  upon  an 
article  published  in  1965  which  the 
parties  believe  refutes  statements  on  the 
risk  of  allergic  reactions  from  the 
pyrethrin  aerosols.  However,  the  later 
literature  documents  the  occurrence  of 
anaphylaxis  and  other  severe  allergies 
in  persons  exposed  to  pyrethrins.  and 
we  believe  that  the  body  of  evidence  in 
the  published  literature  indicates  that 
commercial  pyrethrins  are  potent 
allergens. 

Another  comment  pointed  out  that 
Insecticide  Aerosol  G-1707  is  no  longer 
being  manufactured  because  of  the 
unavailability  of  one  of  the  ingredients. 
Tropital  Synergist.  Therefore,  it  has 
been  deleted  from  the  list  of  insecticide 
formulations  published  in  the  NPRM.  It 
was  also  suggested  that  the  aerosol 
insecticide  formulation  01  507C.  which 
was  approved  May  3,  1974,  on  a 
temporary  basis,  continue  to  be  used  for 
the  disinsection  of  aircraft.  However, 
this  formula  has  not  been  recommended 
by  the  World  Health  Organization. 
Therefore,  we  are  not  authorizing  its 
use.  It  was  noted  in  the  comment  that 
the  Environmental  Protection  Agency 
has  registered  an  insecticide  aerosol  d- 
Phenothrin — 2%  formulation  containing 
1.92%  d-Phenothrin  and  0.08%  other 
isomers.  This  additional  formulation  is 
included  in  the  regulation.  Other  minor 
changes  were  made  in  the  regulation  for 
clarity. 

Section  71.102  of  Part  71,  Title  42, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 


I 
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Diited:  August  20.  1979. 
fulius  B.  Richmond, 

,1  .■isistijnt  Srcrelary  for  Health. 

Approved:  October  5.  1979. 
Patricia  Roberts  Harris, 

St'crelary. 

Section  71.102  is  revised  to  read  as 
follows: 

§71.102    Disinsection  of  aircraft. 

(a)  The  Director,  Center  for  Disease 
Control,  may  require  disinsection  of  an 
aircraft  if  it  has  left  a  foreign  area  that  is 
infected  with  insect-borne 
communicable  disease  and  is  suspected 
of  harboring  insects  of  public  health 
importance. 

(b)  Disinsection  shall  be  the 
responsibility  of  the  pilot  in  command, 
and  subject  to  monitoring  by  the  Public 
Health  Service  Officer  in  charge. 

(c)  Disinsection  of  the  entire  aircraft 
shall  be  accomplished  immediately  after 
landing  and  blocking. 

(d)  The  cargo  compartment  shall  be 
disinsected  before  the  mail,  baggage, 
and  other  cargo  are  discharged. 

(e)  The  rest  of  the  aircraft  shall  be 
disinsected  after  passengers  and  crew 
deplane. 

(f)  The  insecticides  used  shall  be 
either  (1)  Insecticide  Aerosol 
Resmethrin — 2%  or  (2)  Insecticide 
Aerosol  d-Phenothrin — 2%.  The  formulas 
for  these  insecticides  are  set  forth 
below.  Personnel  shall  disinsect  aircraft 
in  accordance  with  the  instructions 
contained  in  the  labeling  accompanying 
the  particular  insecticide. 

Formula  for  Insecticide  Aerosol;  Resmethrin— 2% 


Component 


By  weight 
(percent) 


Active  Ingfedients: 

•(5-Benzyl-3-turyt)   methyi    2,    2dimethvl-3-(2- 
met^lrlpfopeny^)  cyclopropanecarboxylate  2  00 

Inert  ingredients 98.00 


100.00 


•Cis  trans  'auo  max    11%  (±)  cis  and  Tiin  89%  (±)  trans 

Formula  (or  Insecticide  Aerosol:  d-PhenottirIn— 
2% 


Component  By  weigtit  By  weigtil 

(percent)  (percent) 

Active  Ingredient: 

3-phenoi(yt>enzyl  dxis  and  trans*  2. 
2-dimethyt-3-(2-melhylpropeny1) 

cyclopropanecaftMxylate 2  00  1  92 

Oiner  isomers  „...., 0  08 

Inert  Ingredients 98  00  98  00 


100.00        10000 


•Cis/lrans  isomer  ratio  max  25%  (:^)  CIS  and  mm  75%  (±) 
trans 

|l  R  UoL    -<>-,nr>46  Filed  10-ll-:-9;  8:45  .im| 
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Office  of  the  Secretary 
45  CFR  Parts  20,  55,  61,  82 

Removal  of  Miscellaneous  Parts 

AGENCY:  Office  of  the  Secretary,  HEW. 

ACTION:  Removal  of  Miscellaneous  Parts 
from  the  CFR. 

SUMMARY:  This  notice  removes  from  the 
Code  of  Federal  Regulations  (CFR) 
regulations  that  we  are  revoking 
because  they  are  obsolete. 
EFFECTIVE  DATE:  October  12.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Steward,  Office  of  the  General 
Counsel.  HEW.  Room  716-E,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201;  202-245-7545. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  Operation  Common  Sense,  we  are 
reviewing  and,  where  necessary, 
revising  all  of  the  Department's  existing 
regulations  (as  well  as  developing  new 
regulations  in  a  timely  manner  and 
writing  them  in  "plain  English").  In 
reviewing  regulations  for  the  Office  of 
the  Secretary  in  Parts  1-99  of  Title  45  of 
the  CFR,  we  determined  that  several 
parts  were  obsolete.  The  purpose  of  this 
document  is  to  remove  these  regulations 
from  the  CFR.  Since  these  parts  are 
unnecessary,  there  is  no  reason  to  seek 
comment  on  a  proposed  revocation  or  to 
delay  the  effective  date  of  the 
revocations. 

We  are  revoking  the  following  parts: 

Part  20 — Vending  stands  for  the  blind 
on  Federal  property  in  the  custody  of 
the  Department  of  Health,  Education, 
and  Welfare.  This  part  is  obsolete.  We 
published  revised  regulations  in  March, 
1977  which  are  now  located  at  45  CFR 
Part  1369.  Part  20  was  inadvertently  not 
revoked  at  that  time. 

Part  55^Interchange  of  personnel 
with  States.  The  Civil  Service  Reform 
Act  eliminated  the  authority  under  the 
Public  Health  Service  Act  to  exchange 
officers  of  the  Commissioned  Corps  of 
the  Public  Health  Service  and  other 
employees  with  employees  of  the  States. 
This  part  is  obsolete. 

Part  61 — Contracts  and  grants  for 
planning  and  evaluation  of  Office  of 
Education  programs.  The  Office  of  the 
Secretary  no  longer  makes  contracts  or 
grants  for  planning  or  evaluation  under 
this  Part,  but  uses  Part  63.  Regulations 
for  Office  of  Education  programs  are  at 
45  CFR  Parts  100-199. 

Part  82~-Procedural  rules  for 
proceedings  conducted  pursuant  to 
enforcement  of  Executive  Order  11246, 
and  rules,  regulations,  and  orders 
thereunder.  The  Department  of  Labor 
now  has  responsibility  for  enforcing 


E.G.  11246  so  this  part  is  no  longer 
necessary.! 

Previous  Removals 

We  previously  revoked  the  following 
parts  from  the  CFR  (since  the  beginning 
of  Operation  Common  Sense); 

Part  13  Allocation  and  utilization  of 
surplus  real  property 

Part  14  Minimum  standards  of  operation 
for  State  agencies  for  surplus  property 

Part  25  Hearing  examiners — 
Supplemental  Security  Income 

Part  70  Standards  for  a  merit  system  of 
personnel  administration 

Dated:  July  31,  1979. 
Richard  I.  Beattie, 
General  Couvsel. 

Approved:  October  5.  1979. 
Patricia  Roberts  Harris, 

Secretary,  Department  of  Health.  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  20— VENDING  STANDS  FOR  THE 
BLIND  ON  FEDERAL  PROPERTY  IN 
THE  CUSTODY  OF  THE  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND 
WELFARE [REVOKED] 

1.  Part  20  is  revoked. 

PART  55— INTERCHANGE  OF 
PERSONNEL  FROM  STATES 
[REVOKED] 

2.  Part  55  is  revoked. 

PART  61— CONTRACTS  AND  GRANTS 
FOR  PLANNING  AND  EVALUATION  OF 
OFFICE  OF  EDUCATION  PROGRAMS 
[REVOKED] 

3.  Part  61  is  revoked. 

PART  82— PROCEDURAL  RULES  FOR 
PROCEEDINGS  CONDUCTED 
PURSUANT  TO  ENFORCEMENT  OF 
EXECUTIVE  ORDER  11246,  AND 
RULES,  REGULATIONS,  AND  ORDERS 
THEREUNDER [REVOKED] 

4.  Part  82  is  revoked. 

|FR  Doc  79-31645  Filed  10-11-79:  845  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[FCC  Docket  No.  21392;  RM  2816;  MR  2991] 

Frequency  Allocation:  TV  (73.606) 
Florence,  Ky. 

AGENCY:  Federal  Communications 
Commission. 
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ACTION:  Memorandum  Opinion  and 
Order. 

SUMMARY:  This  action  deletes  a 
television  channel  assignment  from 
Florence,  Kentucky,  in  view  of  the 
withdrawal  of  interest  in  applying  for  a 
station  thereby  the  original  proponent. 
In  addition,  a  request  to  assign  a  fourth 
television  assignment  to  Lexington, 
Kentucky,  is  to  be  considered  as  a 
separate  petition  for  rule  making. 
EFFECTIVE  DATE:  November  18,  1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  amendment  of  Section 
73.606(b).  Table  of  Assignments.  Television 
Broadcast  Stations;  (Lexington  and  Florence, 
Kentucky,  and  Portsmouth,  Ohio).  [Docket 
No.  21392,  RM-2816,  RM-2991] 

Memorandum  Opinion  and  Order 

Adopted:  September  28.  1979; 
Released:  October  4. 1979. 

By  the  Chief,  Broadcast  Bureau; 

1.  Before  the  Commission  are  two  petitions 
for  reconsideration  of  the  Report  and  Order. 
44  Fed.  Reg.  25235.  released  April  26,  1979, 
which  reassigned  UHF  television  Channel  36 
from  Portsmouth,  Ohio,  to  Lexington, 
Kentucky;  deleted  UHF  television  Channel  62 
from  Lexington,  Kentucky;  and  assigned  UHF 
television  Channel  58  to  Florence.  Kentucky. 
One  petition,  filed  by  Cincinnati  Christian 
Communications.  Inc.  ("CCC").  requests 
reconsideration  of  the  Florence,  Kentucky 
assignment.  The  other  petition,  filed  by 
Frederic  Gregg.  Jr.,  is  concerned  only  with  the 
removal  of  Channel  62  from  Lexington, 
Kentucky.  Comments  have  been  received 
from  Starr  WTVQ.  Inc.  ("Starr"),  licensee  of 
Station  WTVQ-TV  (Channel  62).  Lexington. 
Kentucky,  and  Maranatha  Broadcasting 
Corp..  proponent  for  the  Florence  assignment. 
Reply  comments  were  received  from  CCC, 
Frederic  Gregg.  Jr.,  and  Starr. 

2.  In  response  to  a  request  from  Starr,  the 
Report  and  Order  substituted  Channel  36  for 
62  at  Lexington.  Kentucky,  and  modified  the 
license  of  Starr's  station.  WTVQ-TV,  to 
specify  the  new  channel.  In  doing  so,  a 
counterproposal,  which  requested  the 
assignment  of  Channel  36  to  Florence,  was 
denied.  Instead,  Channel  58  was  allocated  at 
Florence  with  a  condition  that  CCC,  the 
applicant  for  Channel  43  at  Richmond. 
Indiana,  must  amend  its  application  to 
specify  a  new  transmitter  site  to  avoid  a 
short-spacing  to  the  Florence  Channel  58 
assignment.  In  its  petition  for 
reconsideration',  CCC  contends  that  the 


'CCC  argues  that  it  has  standing  to  contest  the 
Channel  58  assignment  to  Florence  despite  its 
failure  to  object  to  the  proposal  at  an  earlier  stage 
because  its  "interests  are  adversely  affected."  See 
Section  405  of  the  Communications  Act  of  1934.  as 
amended.  As  will  be  seen,  it  is  not  necessary  to  deal 
with  CCC's  standing  to  contest  the  assignment. 


Commission  did  not  take  into  account  the 
fact  that  its  pending  application  met  all  then 
existing  spacing  requirements  when  it 
assigned  a  conflicting  channel  to  a 
community  which  the  Commission  admitted 
in  its  Report  and  Order  showed  only  a 
marginal  need  for  a  local  television  station.  It 
argues  that  under  Commission  precedent 
assignments  are  generally  made  so  as  to 
avoid  a  conflict  with  an  applicant's  choice  of 
transmitter  site.  CCC  also  alleges  that  its 
proposed  site,  approximately  50  kilometers 
(25  miles)  south-southeast  of  Richmond,  does 
not  result  in  a  de  facto  reallocation  of  the 
channel  to  Cincinnati  even  though  the  latter 
city  would  receive  a  city  grade  signal.  In  this 
regard,  CCC  insists  that  its  station's 
programming  will  be  directed  to  the  needs  of 
Richmond.  Finally,  in  the  event  that  the 
Commission  determines  that  Florence 
deserves  a  television  channel,  two  other 
possible  assignments  requiring  changes 
elsewhere  are  suggested. 

3.  Mr.  Gregg,  who  also  did  not  participate 
in  this  proceeding  at  the  earlier  stages, 
requests  that  Channel  62  be  reassigned  to 
Lexington.  Kentucky,  as  a  fourth  television 
assignment  there.  He  provides  no  supporting 
data  for  the  additional  assignment  and  does 
not  indicate  why  he  failed  to  suggest  the 
assignment  earlier. 

4.  In  their  comments,  neither  CCC  nor  Starr 
object  to  the  Channel  62  assignment  to 
Lexington,  as  long  as  their  respective 
channels  (Channel  43  at  Richmond  and 
Channel  36  at  Lexington)  are  unaffected. 

5.  In  its  comments,  Maranatha,  the 
proponent  for  Channel  58  at  Florence,  states 
that  it  is  no  longer  interested  in  applying  for 
that  channel.  It  informs  the  Commission  that 
its  plans  have  changed  drastically  since  it 
requested  the  Florence  assignment.  Instead  of 
pursuing  a  Florence  station,  Maranatha 
indicates  that  its  efforts  have  merged  with 
CCC  in  operating  the  proposed  Richnaond 
station  and  it  now  urges,  along  with  CCC, 
that  the  Commission  rescind  the  Florence 
Channel  58  assignment. 

6.  CCC  and  Maranatha  are  correct  that  if  is 
Commission  policy  to  refuse  to  assign  a 
channel  to  a  community  where  there  is  no 
party  expressing  an  interest  in  the  proposed 
assignment.  Furthermore,  in  this  situation 
where  the  community  is  considered  small 
(pop.  11.301)  for  a  television  assignment,  the 
Commission  would  assume  that  it  is  unlikely 
that  another  interest  would  appear.  Certainly 
no  other  party  has  indicated  an  interest  in 
operating  a  Florence  channel  during  this 
proceeding.  Moreover,  the  Report  and  Order 
mentioned  that  the  showing  of  need  for  a 
television  station  at  Florence  was  marginal. 
Under  these  circumstances,  we  shall  delete 
the  assignment  of  Channel  58  at  Florence.  In 
doing  so,  the  objections  of  CCC  to  the 
assignment,  as  well  as  the  question  of  its 
standing,  become  moot. 

7.  As  for  Mr.  Gregg's  request  to  reassign 
Channel  62  to  Lexington  as  a  fourth  television 
channel  assignment,  we  have  issued  a  Public 
Notice  (Report  No.  1192),  September  19.  1979, 
(RM-3491)  on  this  request  and  are  now 
accepting  comments  to  the  proposal.  We 
have  treated  it  as  a  new  petition  because  the 
public  has  not  yet  had  an  opportunity  to 
provide  comments  on  the  need  for  a  fourth 
television  assignment  to  Lexington. 


8.  Accordingly,  IT  IS  ORDERED,  pursuant 
to  authority  contained  in  Sections  4(i),  5(d)(1), 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281  of  the  Commissions  Rules, 
that  effective  November  16, 1979.  the 
Television  Table  of  Assignments  (Section 
73.606(b)  of  the  Rules)  IS  AMENDED  as 
follows  for  the  listed  city; 


CNy 


Channel  No. 


Florence,  Kentucky.. 


9.  IT  IS  FURTHER  ORDERED,  That  this 
proceeding  IS  TERMINATED. 

10.  For  further  information  concerning  this 
proceeding,  contact  Mark  N.  Lipp,  Broadcast 
Bureau.  (202)  632-7792. 

(Sees.  4,  5.  303,  48  Stat.,  as  amended.  1066, 
1066,  1082;  47  U.S.C.  154,  155,  303,) 

Federal  Communications  Commission 
Richard  ].  Shiben, 

Chief,  Broadcast  Bureau. 


jFR  Doc.  79-31599  Filed  10-11-79:  8:45  tml 
BILUNO  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(Service  Order  No.  1400] 

The  Denver  and  Rio  Grande  Western 
Railroad  Co.  Authorized  To  Operate 
Over  Tracks  of  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Co. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1400. 

SUMMARY:  Service  Order  No.  1400 
authorizes  The  Denver  and  Rio  Grande 
Western  Railroad  Company  to  operate 
over  the  tracks  of  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  near 
Fountain,  Colorado,  in  order  to  serve  the 
R.  D.  Nixon  powerplant  with  unit  coal 
trains. 

EFFECTIVE:  11:59  p.m..  October  5. 1979. 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  ]. 

Kenneth  Carter,  (202)  27S-7B40. 

Decided  October  5, 1979. 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  and  The 
Denver  and  Rio  Grande  Western 
Railroad  Company  (DRGW)  operate 
under  a  Double  Track  Agreement 
between  Bragdon.  Colorado,  and  South 
Denver,  Colorado.  ATSF  and  DRGW 
operate  their  respective  single-track 
railroad  lines  between  Bragdon  and 
South  Denver  as  a  double-track  railroad 
for  the  traffic  of  both  parties:  Each 
railroad  has  authority  under  the 
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agreement  to  operate  on  both  lines,  but 
each  railroad  has  exclusive  right  to 
serve  industries  connected  with  its  own 
traclvs. 

The  Department  of  Public  Utilities. 
City  of  Colorado  Springs,  constructed 
the  Nixon  Power  Plant  adjacent  to  the 
ATSF-owned  segment  of  the  southbound 
main  line  near  Fountain.  Colorado. 
ATSF  has  the  exclusive  right  to  serve 
the  .\ixon  Plant  under  the  Double  Track 
Afireement. 

The  Nixon  Plant  will  begin  receiving 
unit-coal  trains  from  origins  on  the 
DRGVV.  The  ATSF  and  DRGW  have 
executed  an  agreement  which  permits 
the  DRGW  to  serve  the  Nixon  Plant. 
These  railroads  will  file  an  application 
with  the  Commission  for  approval  of 
this  supplemental  agreement. 

These  new  trackage  rights  authorizing 
DRGW  to  serve  the  Nixon  Plant  from 
the  ATSF  main  line  will  provide  for 
more  efficient  operations,  improve  car 
utilization  and  improve  transit  time  of 
the  unit-coal  trains. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  of  DRGW  trains  over  these 
tracks  of  ATSF  in  the  interest  of  the 
public:  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

//  IS  ordered. 

§1033.1 400    The  Denver  and  Rio  Grande 
Western  Railroad  Company  authorized  to 
operate  over  tracks  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company. 

(a)  The  Denver  and  Rio  Grande 
Western  Railroad  Company  (DRGW)  is 
authorized  to  operate  over  tracks  of  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  for  a  distance  of 
approximately  164  feet  between  ATSF 
milepost  647  +  3158.7  near  Fountain, 
Colorado,  and  the  private  track  of  the  R. 
D.  Nixon  Power  Plant,  in  order  to  serve 
this  plant. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
DRGW  seeking  authority  to  operate  over 
these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  October 
5,  1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31.  1980.  unless  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 
This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 


Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  )oei  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  79-31499  Filed  10-11-79,  8.-45  am| 
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49  CFR  Part  1033 
[Service  Order  No.  1396-Al 

Railroads  Authorized  To  Divert  Traffic 
Consigned  to  Jackson  County 
Terminal  Elevator  Located  at 
Pascagouia,  Miss. 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1396-A. 

summary:  Service  Order  No.  1396-A 
vacates  Service  Order  No.  1396.  Service 
Order  No.  1396  authorized  railroads  to 
divert,  reroute,  or  reship  carloads  of 
grain  consigned  to  Jackson  County 
Terminal  Elevator  at  Pascagouia  which 
could  not  be  unloaded  at  this  elevator 
because  of  damage  from  Hurricane 
Frederic.  Repairs  have  been  made  to  the 
elevator,  and  it  is  not  necessary  to 
divert  the  grain  now. 

EFFECTIVE:  11:59  p.m.,  October  3, 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter,  (202)  275-7840. 
Decided  October  2. 1979. 

Upon  further  consideration  of  Service 
Order  No.  1396  (44  FR  55013),  and  good 
cause  appearing  therefor: 

//  is  ordered: 

§  1033.1396    Railroad  authorized  to  divert 
traffic  consigned  to  Jackson  County 
terminal  elevator  located  at  Pascagouia, 
Miss. 

Service  Order  No.  1396  is  vacated 
effective  11:59  p.m..  October  3, 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 


given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  Mergenovich,  , 

Secretary. 
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This   section   of   thie    FEDERAL    REGISTER 
contains   notices   to  the   public   of   the 
proposed   issuance  of   rules   and 
regulations    The   purpose  of   these   notices 
IS  to  give   Interested   persons  an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  273 

Request  for  Comments  on  the 
Possibility  of  Changing  the  Food 
Stamp  Program's  Verification 
Requirements 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice  of  Intent  to  Propose 

Rulemaking. 

summary:  The  Department  is 
considering  amending  §  273.2  of  the 
Food  Stamp  Program  Regulations  to 
change  the  requirements  for  verifying 
information  in  determining  households' 
eligibility  for  food  stamp  benefits.  These 
requirements  were  contained  in  the 
Food  Stamp  Program  Regulations 
published  in  the  October  17,  1978 
Federal  Register  (43  FR  47846)  and  were 
implemented  nationwide  in  March  1979. 
The  Department  is  issuing  this  Notice 
of  Intent  to  Propose  Rulemaking  to 
invite  public  participation  in  the 
amendment  process  Interested 
individuals  and  groups  are  invited  to 
submit  any  comments,  views,  or 
arguments  they  may  have  as  to  whether 
or  not  the  verification  rules  should  be 
changed  and.  if  so.  what  changes  should 
be  made.  Following  the  close  of  the  30 
day  comment  period,  the  Department 
will  analyze  the  comments  submitted 
and,  intends  to  formulate  a  proposed 
rule  amending  §  273.2  and  other 
pertinent  provisions.  This  proposed  rule 
will  then  be  subject  to  public  comment 
and  a  final  rule  will  be  issued. 
DATE:  Comments  must  be  received  on  or 
before  November  13.  1979  to  be  assured 
of  consideration. 
ADDRESS:  Comments  should  be 
submitted  to  Alberta  Frost.  Acting 
Deputy  Administrator  for  Family 
Nutrition  Programs.  Food  and  Nutrition 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC.  20250.  A 
proposed  rulemaking  will  be  issued  after 


considering  the  comments.  All  written 
comments  will  be  open  to  public 
inspection  at  the  Office  of  the  Food  and 
Nutrition  Service,  USDA,  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m. 
Monday  through  Friday)  at  500  12th 
Street  SW.  Room  678,  Washington  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sue  McAndrew,  Chief.  Program 
Standards  Branch.  Program 
Development  Division.-Family  Nutrition 
Programs.  Food  and  Nutrition  Service, 
Washington.  D.C.  20250.  202-i47-6535. 
SUPPLEMENTARY  INFORMATION:  Section 
11  (e)(3)  of  the  Food  Stamp  Act  of  1977 
requires  State  agencies  to  verify 
nonexempt  gross  income  along  with 
"such  other  eligibility  factors  as  the 
Secretary  determines  to  be  necessary." 
Final  regulations  published  on  October 
17,  1978  establish  three  categories  of 
verifications:  those  that  are  mandatory 
for  all  households,  those  that  are 
mandatory  at  the  State's  option,  and 
those  that  are  conducted  when  the 
information  is  questionable.  When  a 
household  applies  for  food  stamps.  State 
agencies  are  required  to  verify  all  gross 
nonexempt  income  (both  earned  and 
unearned),  declared  alien  status,  and 
utility  expenses  in  excess  of  a  utility 
standard.  State  agencies  determine  their 
own  verification  policies  regarding 
liquid  resources  and  loans  provided 
that,  at  a  minimum,  these  items  are 
verified  if  questionable.  States  are 
allowed  to  verify  these  items  in  all 
cases.  Other  factors  of  eligibility  are 
verified  prior  to  certification  if  they  are 
questionable  and  affect  a  household's 
eligibility  or  benefit  level. 

They  include  household  composition, 
citizenship,  tax  dependency,  and 
deductible  expenses.  Information  on  the 
application  is  considered  questionable  if 
it  is  inconsistent  with  statements  made 
by  the  applicant,  inconsistent  with 
information  on  the  application  or 
previous  applications,  or  inconsistent 
with  information  received  by  the  State 
agency. 

In  establishing  this  verification  policy, 
the  Department  had  several  concerns: 
that  information  provided  by  the 
applicant  be  verified  to  ensure  that 
eligibility  and  allotments  are  correctly 
determined:  that  an  inordinate  amount 
of  effort  and  administrative  costs  are 
not  spent  verifying  information  that  is 
normally  reported  accurately  or  that 
does  not  affect  eligibility  and  allotment 
levels;  that  verification  standards  not 


impede  participation  in  the  Program  by 
placing  excessive  demands  on 
applicants:  and  that  verification 
standards  are  set  to  ensure  national 
uniformity.  While  the  verification 
requirements  contained  in  the  October 
17,  1978  regulations  ma>  ha\e  succeeded 
in  striking  a  balance  among  these 
concerns,  the  Department  has  received 
comments  indicatir^g  that  it  may  be 
necessary  to  make  some  adjustments  in 
the  requirements. 

With  the  implementation  of  an 
ongoing  quality  control  system  set  to 
begin  on  October  1.  1979.  some  State 
agencies  have  requested  that  we  make 
the  verification  rules  used  by  eligibility 
workers  to  determine  the  eligibility  of 
households  for  food  stamp  benefits  more 
consistent  with  the  procedures  used  by 
quality  control  reviewers  measuring  the 
accuracy  and  validity  of  eligibility 
determinations. 

In  addition,  some  State  agencies  have 
requested  that  they  be  allowed  to 
implement  verification  requirements  in 
addition  to  those  contained  in  the 
October  17, 1978  regulations.  These 
State  agencies  believe  that  additional 
verification  requirements  could  enhance 
program  accountability. 

The  Department  is  especially 
interested  in  receiving  comments  on  the 
definition  of  questionable  information, 
and  under  which  circumstances 
different  categories  of  verification  may 
be  used  when  an  item  is  questionable. 

While  the  Department  is  very 
interested  in  receiving  comments  on  the 
above  element  of  the  verification 
requirements,  comments  on  all  aspects 
of  the  verification  requirements  are 
welcome.  Those  comments  that  are 
based  on  experiences  while  operating 
with  the  current  requirements,  that  point 
our  problems  with  the  current 
requirements  or  that  contain 
recommendations  for  changes  in  the 
current  requirements  will  be  particularly 
helpful. 

Dated:  October  4.  1979 
Robert  Greenstein. 
Administrator. 
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Food  Safety  and  Quality  Service 

7  CFR  Part  2853 

Meats,  Prepared  Meats,  and  Meat 
Products;  Grading,  Certification,  and 
Standards 

agency:  Food  Safety  and  Quality 

SiTvice.  USD.A. 

action:  Notice  of  withdrawal. 

summary:  This  notice  withdraws  a 
notice  of  proposed  rulemalving  to  re\ise 
certain  official  U.S.  standards  for  grades 
of  meat  and  the  related  meat  grading 
regulations.  The  proposed  changes 
provided  that  meat  would  be  graded 
only  in  the  form  of  carcasses  or  sides 
and  in  the  plant  in  which  the  animals 
are  slaughtered.  Also,  certain  trimming 
procedures  and  chilling  conditions 
necessary  for  carcasses  to  be  graded 
were  clarified. 

EFFECTIVE  DATE:  October  12,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  jerry  Goutidll.  Deputy  Director, 
Meat  Quality  Division.  P'ood  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250, 
(202)  447-1727. 

SUPPLEMENTARY  INFORMATION:  On 

January  23.  1978,  the  Food  Safety  and 
Quality  Service  published  a  proposed 
rule  (43  FR  3140-3145)  to  revise  certain 
official  U.S.  standards  for  grades  of 
meat  and  the  related  meat  grading 
regulations.  Testimony  was  received 
from  100  witnesses  at  five  public  hearing 
sessions  and  496  written  comments  were 
received  by  the  Hearing  Clerk.  General 
reaction  to  the  proposal  was  negative. 
Many  comments  are  valid  and  can  be 
resolved  without  changing  the 
proposal's  original  intent.  Alternatives 
to  the  proposal  also  have  been 
suggested  and  evaluated.  Because  most 
of  the  needed  changes  are  substantive, 
the  Department  will  publish  a  revised 
proposal  in  the  Federal  Register  shortly. 
In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  (43  FR  3140-3145)  on  January 
23.  1978,  is  hereby  withdrawn. 

Done  Ht  Washington.  DC.  on;  October  5, 
•19~9. 

Donald  L.  Houston, 

A  dministrator.  Food  Safety  and  Quality 
Service. 

|KR  Dor  -^-iw;:  Filed  10-11-79:  8:4.i  am| 
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7  CFR  Part  2858 

Dry  Whey 

agency:  Food  Safety  and  Quality 
Service,  USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  document  announces  a 
proposed  rule  to  revise  the  U.S. 
Standards  for  Dry  Whey  to  include 
whey  of  higher  acidity.made  from 
certain  tj'pes  of  Italian  cheese  and 
cottage  cheese.  The  Whey  Products 
Institute  requested  the  Department  to 
revise  the  dry  whey  standard  to  include 
all  dry  wheys.  The  revision  will  aid  in 
the  marketing  of  all  dr\'  wheys. 
DATE:  Comments  must  be  received  on  or 
before  December  11.  1979. 

ADDRESS:  Written  comments  to:  Office 
of  the  Executive  Secretariat.  Attn:  Annie 
lohnson,  Room  3807,  South  Building, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  (For  additional  information 
on  comments,  see  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Webber.  Chief.  Dairy 
Standardization  Branch.  Poultry  and 
Dairy  Quality  Division,  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
(202)  447-7473. 
SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal  Written  comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat.  Comments  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  All 
comments  made  pursuant  to  this  notice 
will  be  made  available  for  public 
inspection  during  regular  business 
hours 

Background 

This  proposal  expands  the  quality 
criteria  for  existing  U.S.  Standards  for 
Dry  Whdy  to  include  dry  whey  resulting 
from  the  manufacture  of  Mozzarella 
cheese.  ()ther  Italian  cheeses,  and 
cottage  cheese  which  has  an  acidity 
exceeding  that  of  "sweet"  whey.  The 
present  standard  provides  quality 
criteria  only  for  "sweet"  whey  resulting 
from  the  manufacture  of  Cheddar  and 
Swiss  cheese. 

Whey  is  the  liquid  portion  of  milk 
remainir<g  after  the  manufacture  of 
cheese.  Dry  whey  is  the  product 
resulting  from  the  removal  of  most  of  the 
water  from  liquid  whey.  The  amount  of 
lactic  acid  (acidity)  in  the  dry  whey  is 
dependent  on  the  type  of  cheese  from 
which  the  whey  is  derived.  Cheese,  such 
as  Cheddar  or  Swiss,  produces  whey  of 
relatively  low  acidity — 0.12  to  0.16 
percent  titratable  acidity.  Whey 
produced  from  these  cheeses  is  termed 


"sweet"  whey.  Conversely,  cottage 
cheese  produces  whey  of  high  acidity — 
0.35  percent  titratable  acidity  or  above — 
and  is  called  "acid"  whey.  Cheeses, 
such  as  Mozzarella  and  other  Italian 
cheeses,  will  produce  wheys  that  fall 
between  0.16  and  0.35  percent  titratable 
acidity. 

The  production  of  Mozzarella  cheese 
and  other  Italian  cheeses  is  expanding 
more  rapidly  than  other  segments  of  the 
cheese  industry.  Cottage  cheese 
production  has  shown  only  slight 
increases  in  production.  This  is  due,  in 
part,  to  the  longer  history  of  consumers' 
acceptance  of  cottage  cheese  which  has 
resulted  in  a  more  stable  market  share. 
The  10-year  period  between  1969  and 
1978  showed  a  58.7  percent  increase  in 
total  cheese  production.  Italian  cheeses, 
however,  increased  139.3  percent, 
whereas,  cottage  cheese  increased  only 
4.5  percent  during  this  same  period. 

This  rapid  expansion  in  the 
production  of  cheese  and  particularly  in 
the  production  of  Italian  cheese  ha.s 
resulted  in  a  proportionately  greater 
increase  in  the  volume  of  whey 
produced  annually.  Whey  production  for 
1978  was  approximately  35.9  billion 
pounds.  During  1978.  dry  "sweet"  whey, 
potentially  available  and  eligible  for 
USDA  grading  service  utilizing  the 
existing  U.S.  Standards  for  Dry  Whey, 
equaled  approximately  1.433  million 
pounds  (67  percent).  Potentially 
available  dry  whey,  with  acidity  levels 
greater  than  that  for  "sweet"  whey  and 
therefore  not  eligible  for  USDA  grading 
service,  equaled  approximately  720 
million  pounds  (33  percent). 

In  recent  years,  the  utilization  of  whey 
has  become  increasingly  important  to 
the  dairy  industry.  Although  it  is  not  a 
product  purchased  for  household 
consumption,  whey  is  utilized  as  an 
ingredient  in  many  formulated  foods, 
and  technology  is  being  developed  to 
utilize  whey  in  the  manufacture  of  many 
new  food  products. 

The  substantial  nutritional  value  of 
dry  whey  as  a  source  of  calcium, 
potassium,  zinc,  high  quality  protein, 
and  other  minerals  and  vitamins,  as  well 
as  its  natural  acidity,  is  increasingly 
sought  after  by  the  food  industry  as  an 
ingredient  in  other  foods.  Dry  whey  also 
contains  all  of  the  10  essential  amino 
acids  necessary  for  proper  nutrition. 

In  addition,  whey  that  is  not  utilized 
as  either  a  human  or  an  animal  food 
product  must  be  disposed  of  in  an 
environmentally  safe  manner.  With  the 
advent  of  successively  more  stringent 
environmental  antipollution  standards, 
the  cost  of  proper  antipollution  disposal 
systems  exceeds  the  resources  of  many 
smaller  cooperative  and  family-owned 
cheese  companies.  One  way  to  minimize 


the  volume  of  pollutants  that  must  be 
properly  disposed  of  and  resultant 
antipollution  costs  is  to  increase  the 
utilization  of  cheese  whey. 

The  proposed  revision  was  initiated 
by  a  request  from  the  Whey  Products 
Institute  so  that  all  human  food  dry 
whey  might  have  the  potential  benefit  of 
the  USDA  voluntary  grading  service. 
The  Whey  Products  Institute,  which 
represents  the  fluid  and  dry  whey 
industry,  has  requested  assistance  from 
the  Department  to  expand  the  U.S.  grade 
standards  to  include  all  types  of  whey 
produced. 

Under  the  Agricultural  Marketing  Act 
of  1946  (sections  202.  203(c),  and  203(d)). 
Congress  has  directed  the  Department  to 
promote  marketing  of  agricultural 
products  in  an  orderly  manner.  One  way 
of  assisting  in  the  orderly  marketing 
process  is  the  establishment  of  grade 
standards  (standards  of  quality).  Grade 
standards  basically  aid  in  the  marketing 
of  products  by  providing  a  common 
language  for  wholesale  trading,  a  means 
of  measuring  value,  and  a  basis  for 
establishing  prices. 

USDA  grade  standards  are  voluntary 
standards  provided  to  assist  the  orderly 
marketing  process.  USDA  grade 
standards  for  diary  products  have  been 
developed  to  identify  the  degrees  of 
quality  in  the  various  products.  Quality 
in  general  refers  to  the  usefulness, 
desirability,  and  value  of  a  product — its 
marketability — but  the  precise  definition 
of  quality  depends  on  the  individual 
commodity.  Dairy  plants  are  free  to 
choose  whether  or  not  to  use  the  grade 
standards.  When  dry  whey  is  officially 
graded,  the  regulations  governing  the 
grading  services  of  manufactured  or 
processed  dairy  products,  which  require 
all  graded  dairy  products  to  be  produced 
in  a  USDA  approved  plant,  would  be  in 
effect.  These  regulations  also  require  a 
charge  for  the  grading  services  provided 
by  USDA. 

In  consideration  of  the  foregoing. 
§§  2858.2601  through  2858.2611  (7  CFR 
28.58)  of  Subpart  O— U.S.  Standards  for 
Dry  Whey  would  be  amended,  and  the 
Table  of  Contents  would  be  amended 
accordingly,  to  read  as  follows; 

Subpart  O— United  States  Standards 
for  Dry  Whey ' 

Definitions 

Sit. 

28.58.2601     Whey. 
2858.2602     Dry  Whey. 
U.S.  Grade 

28,58.2003     .N'omenciature  of  U.S.  grade. 
2858.2604    Basis  for  determination  of  U.S. 
grade. 


ComplMni  I-  with  these  standards  does  not 
excuse  fjiilure  to  comply  with  the  provisions  of  the 
KediTiil  Food.  Uru(!.  and  Cosmetic  Act. 


Sec 

2858.2605  Specifications  for  U.S.  grade. 

2858.2606  Basis  for  acidity  classification. 

2858.2607  IReserved.j 

2858.2608  Optional  tests. 

2858.2609  U.S.  grade  not  assignable. 

2858.2610  Test  methods. 

Explanation  of  Terms 

2858.2611  Explanation  of  terms 

DeFinitions 

§  2858.2601     Whey. 

"Whey"  is  the  fluid  obtained  by 
separating  the  coagulum  from  milk, 
cream,  and/or  skim  milk  in 
cheesemaking.  The  acidity  of  the  whey 
may  be  adjusted  by  the  addition  of  safe 
and  suitable  pH  adjusting  ingredients. 
Salt  drippings  (moisture  removed  from 
cheese  curd  as  a  result  of  salting)  shall 
not  be  collected  for  further  processing  as 
whey. 

§2858.2602    Dry  Whey. 

"Dry  Whey"  is  the  product  resulting 
from  drjing  fresh  whey  which  has  been 
pasteurized  and  to  which  nothing  has 
been  added  as  a  preservative.  It 
contains  all  constituents,  except 
moisture,  in  the  same  proportions  as  in 
the  whey. 

U.S. grade 

§  2658.2603    Nomenclature  of  U.S.  grade. 

The  nomenclature  of  the  U.S.  grade  is 
U.S.  Extra. 

§  2858.2604     Basis  for  determination  of 
U.S.  grade. 

The  U.S.  grade  of  dry  whey  is 
determined  on  the  basis  of  flavor, 
physical  appearance,  bacterial  estimate, 
coliform,  milkfat  content,  and  moisture. 

§  2858.2605    Specifications  for  U.S.  grade. 

(a)  U.S.  Extra.  U.S.  Extra  Grade  dry 
whey  conforms  to  the  following 
requirements: 

(1)  F/oi  or  (applies  to  the  reliquefied 
form)  Shall  have  a  normal  whe\  flavor 
free  from  undesirable  flavors,  but  may 
possess  the  following  flavors  to  a  slight 
degree:  bitter,  fermented,  storage,  and 
utensil:  and  the  following  to  a  definite 
degree:  feed  and  weedy. 

(2)  Physical  appearance.  Has  a 
uniform  color,  free  flowing,  free  from 
lumps  that  do  not  break  up  under  slight 
pressure,  and  practically  free  from 
visible  dark  particles. 

(3)  Bacterial  estimate.  Not  more  than 
50.000  per  gram  standard  plate  count. 

(4)  Coliform.  Not  more  than  10  per 
gram. 

(5)  Milkfat  content.  Not  more  than 
1.50  percent. 

(6)  Moisture  content.  Not  more  than 
5.0  percent. 


§  2858.2606    Basis  for  acidity 
classification. 

Acidity  classification  is  not  a  U.S. 
grade  requirement.  Acidity  classification 
will  be  made  available  only  upon  a  U.S. 
graded  product  and  the  results  will  be 
shown  on  the  grading  certificate.  The 
dry  whey  will  be  classified  for  acidity  as 
follows:  I 

(a)  Dry  sweet  whey.  Dry  whey  not 
over  0.16  percent  titratable  acidity  on  a 
reconstituted  basis. 

(b)  Dry  whey "„  titratable  acidity. 

Dry  whey  over  0.16  percent,  but  below 
0.35  titratable  acidity  on  a  reconstituted 
basis.  The  blank  being  filled  with  the 
actual  acidity. 

(c)  Dry  acid  whey.  Dry  whey  with  0.35 
percent  or  higher  titratable  acidity  on  a 
reconstituted  basis. 

§2858.2607    {Reserved.) 

§  2858.2608    Optional  tests. 

There  are  certain  optional 
requirements  in  addition  to  those 
specified  in  §2858.2605.  Testing  for  these 
requirements  may  be  run  occasionally  at 
the  option  of  the  Department  and  will  be 
run  whenever  they  are  requested  by  an 
interested  party.  These  optional 
requirements  are  as  follows: 

(a)  Protein  content  (.X  x  6.38).  Not  less 
than  11  percent.  j 

(b)  Alkalinity  of  ash.  .Not  more  thiin 
225  ml.  of  0.1  N  HCl  per  100  grams. 

(c)  Scorched  particle  content.  Not 
more  than  15.0  mg.  i 

§2858.2609    U.S.  grade  not  assignable. 

(a)  Dry  whey  which  fails  to  meet  the 
requirements  of  U.S.  Extra  Grade  shall 
not  be  assigned  a  U.S.  grade. 

(b)  Dry  whey  which  fails  to  meet  the 
requirements  of  any  optional  test,  when 
tests  have  been  made,  shall  not  be 
assigned  a  U.S.  grade. 

(c)  Dry  whey  produced  in  a  plant 
found  on  inspection  to  be  using 
unsatisfactory  manufacturing  practices, 
equipment,  or  facilities,  or  to  be 
operating  under  unsanitary  plant 
conditions  shall  not  be  assigned  ^  U.S. 
grade. 

§  2858.2610    Test  methods. 

All  required  tests,  and  optional  tests 
when  specified,  shall  be  performed  in 
accordance  with  the  following  methods: 

(a)  "Methods  of  Laboratory  Analysis", 
DA  Instruction  series  918-103-2.  918- 
103-5.  918-109-2.  and  918-109-3.  Dairy 
Grading  Branch.  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250.  or 
the  latest  revision  thereof. 
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Explanation  of  Terms 

S  2858.261 1     Explanation  of  terms. 

(a)  IV/th  respect  to  flavor— [1]  Slight. 
An  attribute  barely  identifiable  and 
present  only  to  a  small  degree. 

(2)  Definite.  An  attribute  readily 
identifiable  and  present  to  a  substantial 
degree 

(3)  Undesirable.  Identifiable  flavors  in 
excess  of  the  intensity  permitted,  or 
those  flavors  not  otherwise  listed. 

(4)  Bitter.  Distasteful,  similar  to  taste 
of  quinine. 

(5)  Feed.  Feed  flavors  such  as  alfalfa. 
sv\eet  clover,  silage  or  similar  feed. 

(6)  Fermented.  Flavors,  such  as  fruity 
or  yeasty,  produced  through  unwanted 
chemical  changes  brought  about  by 
microorganisms  or  their  enzyme 

s\  stems. 

(7)  Storage.  Lacking  in  freshness  and 
imparting  a  "rough"  or  "harsh" 
aftertaste. 

(8)  Utensil.  A  flavor  that  is  suggestive 
of  improper  or  inadequate  washing  and 
sterilization  of  utensils  or  factory 
equipmsnt. 

(9)  Weedy.  Aromatic  flavor 
characteristic  of  the  weeds  eaten  by 
cows  carried  through  into  the  dry  whey 

(b)  With  respect  to  physical 
appearance — (1)  Slight  pressure.  Only 
sufficient  pressure  to  disintegrate  the 
lumps  readily. 

(2)  Practically  free.  Present  only  upon 
very  critical  examination. 

(J)  Free  flowing.  Able  to  be  poured 
without  interruption  and  free  from  hard 
caked  chunks. 

(4)  Lumps.  Loss  of  powdery 
consistency  but  not  caked  into  hard 
chunks. 

(5)  Uniform  color.  Free  from  variation 
in  shades  or  intensity  of  color. 

(6)  Visible  dark  particles.  The 
presence  of  scorched  or  discolored 
specks  readily  visible  to  the  eye. 

(.\«ricultural  Marketing  Act  of  1946;  60  Stdl 
1087.  as  amended.  7  U.S.C.  1621) 

Note. — This  proposal  has  been  reviewed 
u.'-.der  the  USDA  criteria  established  to 
implement  Executive  Order  12044  'Improving 
(Juvernment  Regulations".  Under  those 
criteria,  this  action  has  not  been  clcissified 
s'giiificant".  An  approved  draft  Impact 
Analysis  has  been  prepared  and  is  available 
from  Richard  Webber.  Chief.  Dairy 
Standardization  Branch.  Poultry  and  Dairy 
Quality  Division.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture. 
W.ishington.  DC  20250. 

Done  at  Washington.  D  C  on:  October  3. 
1979. 

Donald  L  Houston, 

\J:imustralor.  Food  Safety  and  Quality 
St^rvice. 

<■".  V-.y.     ri.TF.Ifcf  lCH1-^9H4.iiim| 

aiLUNG  COOE  3410-DM-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Importation  of  Horses;  Extension  of 
Time  for  Comments 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Notice  of  extension  of  time  for 

commenjts. 

4 

SUMMARY:  This  document  extends  the 
comment  period  for  the  proposed  rule  to 
permit  the  entry  of  male  horses 
(stallions  over  731  days  of  age),  into  the 
United  Spates  from  countries  affected 
with  conllagious  equine  metritis  (CEM) 
when  specific  requirements  to  prevent 
their  intPoducing  CEM  into  the  United 
States  are  met.  This  extension  of  time  is 
granted  in  order  to  provide  additional 
time  in  vf  hich  interested  parties  may 
prepare  relevant  data  and  information 
and  to  develop  sound  views  and 
comments.  The  effect  of  this  action 
would  be  to  extend  the  comment  period 
on  the  subject  proposed  rule  for  an 
additional  45  days. 

DATE:  Comments  must  be  received  on  or 
before  November  16,  1979. 
ADDRESS:  Send  comments  to  Deputy 
Administrator,  USDA,  APHIS.  VS,  Room 
815.  Federal  Building.  Hyattsvnlle,  MD 
20782. 

FOR  FURTHER  INFORMATION  CONTACr 

Dr.  E.  E.  Herrick.  USDA.  APHIS,  VS. 
Room  815,  Federal  Building,  Hyattsville. 
MD  20782.  301^36-8170. 
SUPPLEMENTARY  INFORMATION:  On 

August  3,  1979.  there  was  published  in 
the  Federal  Register  (44  FR  45631^5634) 
a  notice  of  proposed  rulemaking  which 
would  amend  the  regulations  (9  CFR 
92.2(i)(2)|iii)(C),  92.2(i](2)(iv),  and  92.17) 
to  permit  the  entry  of  male  horses 
(stallions  over  731  days  of  age),  into  the 
United  States  from  countries  affected 
with  contagious  equine  metritis  (CEM) 
when  specific  requirements  to  prevent 
their  introducing  CEM  into  the  United 
States  are  met. 

The  proposal  provided  for  receipt  of 
comments  on  or  before  October  2,  1979. 

The  Department  has  received  requests 
from  various  interested  persons  for 
additional  time  in  which  to  obtain 
relevant  data  and  information  and  to 
develop  sound  views  and  comments 
Since  the  Department  is  interested  in 
receiving  meaningful  views  and 
comments,  these  circumstances  are 
considered  justification  for  an  extension 
of  the  time  period  orginally  allotted  for 
submittii^  views  and  comments. 
Thereforf .  the  period  for  the  submission 


of  comments  concerning  the  proposal  is 
hereby  extended  until  November  16. 
1979. 

Done  at  Washington.  DC.  this  9th  day  of 
October  1979. 
M.  T.  Goff, 

.'\ctinj^  Deputy  .Administrator  Veterinary 
Senices. 

|KR  Doc  -a-JltM)  Filed  lO-ll-rq.  8-45  am| 
BILLING  COOe  3410-34-11 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  203 

[Docket  No.  79N-0ie6| 

Prescription  Drug  Products;  Patient 
Labeling  Requirements;  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Extension  of  Comment  Period. 

SUMMARY:  The  agency  is  extending  the 
time  for  submission  of  written  comments 
on  its  proposed  regulations  that  would 
require  most  prescription  drug  products 
for  human  use  to  be  dispensed  with 
labeling  directed  to  the  patient.  The 
agency  is  taking  this  action  because  of 
requests  from  the  National  Association 
of  Chain  Drug  Stores.  Inc.,  and  the 
Office  of  Management  and  Budget. 
DATE:  Comments  by  November  5,  1979 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  McGrane,  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION:  in  the 
Federal  Register  of  July  6.  1979  (44  FR 
40016).  the  Food  and  Drug 
Administration  (FDA)  proposed 
regulations  that  would  require 
manufacturers  to  distribute  labeling  to 
patients  for  most  prescription  drug 
products  for  human  use.  The  agency 
provided  until  October  4.  1979,  for 
interested  persons  to  submit  written 
comments  on  the  proposal  to  the 
Hearing  Clerk. 

In  a  letter  dated  September  18.  1979. 
the  National  Association  of  Chain  Drug 
Stores,  Inc..  (NACDS)  1911  Jefferson 
Davis  Hwy..  Arlington.  VA  22202.  asked 
that  the  comment  period  on  the  proposal 
be  extended  30  days  to  permit  NACDS 
to  submit  the  results  of  a  study  it  is 

\ 
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conducting  to  analyze  the  economic 
impact  of  the  proposed  regulations.  In  a 
letter  dated  September  26,  1979,  the 
Office  of  Management  and  Budget  of  the 
Executive  Office  of  the  President  (OMB) 
asked  that  the  comment  period  on  the 
proposal  be  extended  20  days  to  permit 
OMB  to  assess  fully  FDA's  compliance 
with  Executive  Order  12044.  "Improving 
Government  Regulations."  and  to  permit 
OMB  to  review  public  comments 
concerning  FDA's  compliance  with  the 
Executive  Order  in  relation  to  the 
proposed  rulemaking.  Copies  of  both  the 
NACDS  and  OMB  requests  are  on  public 
display  in  the  office  of  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

The  agency  has  concluded  that  an 
extension  of  the  comment  period  should 
be  granted.  Accordingly,  the  comment 
period  is  extended  to  November  5, 1979. 
Comments  may  be  seen  in  the  office  of 
the  Hearing  Clerk  at  the  address  given 
above,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  Octobers.  1979. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

jFR  Doc.  79-31702  Filed  10-10--9:  12.58  pm) 
BILLING  CODE  4110-03-M 


21  CFR  310,  312,  and  314 
[Docket  No.  79N-0388] 

New  Drug  Regulations;  Public  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
public  meeting  will  be  held  to  receive 
information  and  views  from  interested 
persons  on  the  agency's  suggested 
revisions  to  its  new  drug  regulations. 

DATES:  Written  questions  and  comments 
on  concept  papers  and  specific  requests 
for  oral  participation  (limited  to  5 
minutes)  should  be  filed  by  October  31. 
1979.  The  public  meeting  will  be  held  on 
November  7,  1979.  beginning  at  9  a.m. 

ADDRESS:  Written  questions  and 
comments  on  concept  papers  and 
specific  requests  for  oral  participation 
should  be  sent  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857.  Concept 
papers  and  an  executive  summary  of  the 
concept  papers  are  available  from  the 
Hearing  Clerk  (address  same  as  above). 
The  meeting  will  be  held  in  the 
auditorium.  HEW  North  Building.  330 


Independence  Ave.  SW..  Washington, 

DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  M.  Batts.  Bureau  of  Drugs  (HFD- 
14),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4720. 
SUPPLEMENTARY  INFORMATION:  FDA 
intends  to  revise  its  new  drug 
regulations  in  Parti  3ia  312.  and  314  (21 
CFR  Parts  310,  312,  and  314)  concerning 
review  and  approval  of  new  drugs  for 
human  use.  "The  revision  of  the 
regulations  is  intended  to  improve  the 
efficiency  of  the  agency's  review  and 
approval  processes  and  to  refine  its 
policies  in  reviewing,  processing,  and 
communicating  with  sponsors  and 
applicants  on  Notices  of  Claimed 
Investigational  Exemption  for  a  New 
Drug  (IND's)  and  New  Drug 
Applications  (NDA's). 

To  undertake  and  coordinate  this 
project,  FDA's  Bureau  of  Drugs  formed 
an  IND/NDA  Rewrite  Steering 
Committee  composed  of  senior 
professional  employees.  Each  steering 
committee  member  was  then  assigned 
portions  of  the  current  regulations  and 
asked  to  establish  a  task  force  to  review 
and  evaluate  those  regulations.  All 
professional  personnel  of  the  Bureau  of 
Drugs  were  invited  to  volunteer  for  the 
task  forces  chaired  by  the  steering 
committee  members. 

Approximately  120  agency  personnel 
participated  in  the  task  forces  and 
carefully  reviewed  current  regulations 
and  Bureau  procedures  on  the  review 
and  approval  of  IND's  and  NDA's.  Each 
task  force  drafted  a  paper  containing  the 
major  concepts  the  members  believed 
should  be  reflected  in  revised 
regulations.  These  concept  papers  were 
then  summarized  in  a  draft  executive 
summary  and  both  documents  made 
available  to  agency  personnel.  On  July 
18, 1979.  all  interested  FDA  personnel 
were  invited  to  an  agency  meeting  to 
discuss  the  concepts  developed  by  the 
individual  task  forces  and  to  make  any- 
other  comments  on  the  planned  rewrite 
of  the  regulations.  Both  oral  and  written 
comments  were  solicited.  Later,  the  task 
forces  prepared  final  concept  papers. 
The  concept  papers  along  with  an 
executive  summary  of  the  concepts  are 
available  from  the  agency  as  a  single 
document.  The  agency  intends  to  use  the 
concept  document  as  a  basis  for 
proposing  revisions  in  the  current  IND/ 
NDA  regulations.  Requests  for  a  copy  of 
the  concept  document  should  be 
directed,  either  in  person,  by  telephone, 
or  in  writing,  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 


Lane.  Rockville,  MD  20857.  301-443- 
1753.  To  assure  prompt  attention,  the 
outer  envelope  of  written  requests 
should  be  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
notice. 

Before  proposing  amendments  to 
current  regulations,  the  agency  wants  to 
receive  information  and  views  on  the 
concepts  already  developed. 
Accordingly,  the  agency  will  hold  an 
informal  public  meeting  on  November  7, 
1979,  in  Washington.  DC.  to  receive 
information  and  views  from  interested 
persons.  The  meeting  will  start  at  9  a.m. 
in  the  auditorium,  HEW  North  Building, 
330  Independence  Ave.  SW.. 
Washington.  DC  20201.  At  the  meeting, 
each  concept  paper  will  be  presented 
and  discussed  by  a  panel  of  Bureau  of 
Drugs'  officials.  Generally.  IND  concepts 
will  be  discussed  during  the  morning 
session,  and  NDA  concepts  will  be 
discussed  during  the  afternoon  session. 
The  meeting  will  be  transcribed. 

The  agency  asks  that  written 
comments  or  questions  about  the 
concept  papers  be  submitted  by  October 
31.  1979,  to  the  Hearing  Clerk  (HFA- 
305),  Rm.  4-65  (address  same  as  above). 
The  envelope  containing  questions  or 
comments  on  the  concepts  should  be 
prominentlv  marked  "IND/NDA 
REWRITE  MEETING."  Each  written 
comment  and  question  should  be 
submitted  on  a  separate  page.  Each 
comment  and  question  should  clearly 
identify  at  the  top  of  the  page  the 
specific  regulation  or  concept  that  it 
addresses.  A  person  who  submits 
written  questions  or  comments  will,  if 
the  person  also  requests  in  the 
submission,  be  permitted  at  the  meeting 
to  ask  questions  and  comment  orally 
(time  limited  to  5  minutes)  to  the 
appropriate  panel.  As  time  permits,  any 
other  person  in  attendance  may 
comment  orally  or  ask  questions  about 
concepts  discussed  at  the  meeting. 

Dated:  October  5. 1979.  | 

Sherwin  Gardner. 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  79-31704  Filed  10-11-79;  8  45  am| 
BILLING  coot  4110-03-M 


21  CFR  Part  890 
(Docket  No.  78N- 12001 


Medical  Devices;  Classification  of 
External  Limb  Orthotic  Components; 
Correction  | 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  Correction. 

SUMMARY:  This  document  corrects  a 
proposal  classifying  external  limb 
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orthotic  (brace)  components  into  class  I 

(general  controls). 

EFFECTIVE  DATE:  August  28,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Richards,  Federal  Register  Writer 
(FIFC-ll),  Food  and  Drug 
.Admnistration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville.  MO  20857,  301-443- 
2994. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  79-262"8  appearing  at  page  50478 
in  the  Federal  Register  of  Tuesday, 
August  28,  1979,  the  third  sentence  of  the 
summary  is  corrected  to  read  "The 
effect  of  classifying  a  device  in  class  I  is 
to  require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices." 

Da  led:  October  3.  1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-31306  Filed  10-11-79;  B:45  am| 
BILLING  CODE  4110-03-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

lAAG/A  Order  No.  32-79] 

Exemption  of  Records  Systems  Under 
the  Privacy  Act 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  Regulation. 

summary:  The  FBI  has  rewritten  its 
rules  for  exempting  the  FBI  Central 
Records  System  (CRS)  from  certain    « 
provisions  of  5  U.S.C.  552a  in  order  to 
e.xplain  in  more  clear  and  concise 
language  the  reasons  such  exemptions 
are  necessary.  In  rewriting  these 
proposed  rules  the  FBI  is  eliminating  the 
exemptions  formerly  claimed  from 
subsection  (c)(4)  and  (m),  pursuant  to  5 
U.S.C.  552a(j)  and  (k).  Except  for  these 
deletions  and  other  changes  in  the  text, 
however,  this  proposed  rule  does  not 
alter  practices  and  procedures  currently 
in  effect. 

This  regulation  proposes  to  exempt 
the  CRS  from  5  U.S.C.  552a(c)(3).  (d). 
(e)(1),  (2),  and  (3),  (e)(4)(G)  and  (H). 
(e)(8),  (f)  and  (g).  The  purposes  of  the 
exemptions  are  to  maintain  the 
confidentiality  and  security  of 
information  compiled  for  purposes  of 
criminal  investigations  or  civil  or 
regulatory  law  enforcement,  or  of 
reports  compiled  at  any  stage  of  the 
criminal  law  enforcement  process,  and 
to  maintain  the  confidentiality  and 
security  of  information  that  is 
specifically  authorized  to  be  kept  secret 
in  the  interest  of  national  defense  or 


foreign  policy.  Some  records  contained 
in  this  system  of  records  may  not  be 
subject  to  exemption.  A  determination 
will  be  made  as  to  the  exemption  of  a 
specific  record  at  the  time  a  request  for 
notification  or  access  is  made. 
DATES:  All  comments  must  be  received 
by  the  thirtieth  day  following  the  date  of 
publication  of  this  notice. 
ADDRESS:  All  comments  should  be 
addressed  to  the  Administrative 
Counsel,  Office  of  Management  and 
Finance,  Department  of  Justice.  10th  and 
Constitutioa  Avenue.  N.W.,  Washington. 
DC.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Snider,  Office  of  Management 
and  Finance  (202-633^165). 

The  authority  for  this  proposed  rule  is 
5  U.S.C.  552a.  Accordingly,  it  is 
proposed  that  28  CFR  16.96  be  amended 
to  more  clearly  describe  the 
justifications  in  paragraphs  (b)  (1) 
through  (6)  and  eliminating  (b)(7).  The 
new  language  will  read  as  follows: 

§  16.96    Exemption  of  Federal  Bureau  of 
Investigation  Systems— Limited  Access. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)(3),  (d). 
{e)(l).  (2),  and  (3),  (e)(4)(G)  and  (H), 
{e)(8),  (f)  and  (g). 

(1)  Central  Records  System  (CRS) 
(JUSTICE/ FBI-002J.  These  exemptions 
apply  only  to  the  extent  that  information 
in  this  system  is  subject  to  exemption 
pursuant  to  5  U.S.C.  552  (j)  and  (k). 
Where  compliance  would  not  appear  to 
interfere  with  or  adversely  affect  the 
overall  law  enforcement  process,  the 
applicable  exemption  mav  be  waived  by 
the  FBI. 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  paragraph  (c)(3)  because 
making  available  to  a  record  subject  the 
accounting  of  disclosures  from  records 
concerning  him/her  would  reveal 
iijvestigative  interest  by  not  only  the 
FBI,  but  also  by  the  recipient  agency. 
This  would  permit  the  record  subject  to 
take  appropriate  measures  to  impede 
the  investigation,  e.g.,  destroy  evidence, 
intimidate  potential  witnesses  or  flee 
the  area  to  avoid  the  thrust  of  the 
investigation. 

(2)  From  paragraphs  (d),  (e)(4)  (G)  and 
(H).  (f)  and  (g)  because  these  provisions 
concern  individual  access  to 
investigative  records,  compliance  with 
which  could  interfere  with  the  overall 
law  enforcement  process  by  revealing  a 
pending  sensitive  investigation,  possibly 
identify  a  confidential  source  or  disclose 
information  which  would  constitute  an 
unwarranted  invasion  of  another 
individual's  personal  privacy.  In 


addition,  from  paragraph  (d)(2)  because 
to  require  the  FBI  to  amend  information 
thought  to  be  incorrect,  irrelevant  or    • 
untimely  might,  because  of  the  nature  of 
the  information  collected  and  the 
essential  length  of  time  it  is  maintained, 
would  create  an  impossible 
administrative  and  investigative  burden 
by  forcing  the  agency  to  continuously 
retrograde  its  investigations  attempting 
to  resolve  questions  of  accuracy,  etc. 

(3)  From  paragraph  (e)(1)  because: 

(i)  It  is  not  possible  in  all  instances  to 
determine  relevancy  or  necessity  of 
specific  information  in  the  early  stages 
of  a  criminal  or  other  investigation. 

(ii)  Relevance  and  necessity  are 
questions  of  judgment  and  timing;  what 
appears  relevant  and  necessary  when 
collected  ultimately  may  be  deemed 
unnecessary.  It  is  only  after  the 
information  is  assessed  that  its 
relevancy  and  necessity  in  a  specific 
investigative  activity  can  be  established. 

(iii)  In  any  investigation  the  FBI  might 
obtain  information  concerning  violations 
of  law  not  under  its  jurisdiction,  but  in 
the  interest  of  effective  law 
enforcement,  dissemination  will  be 
made  to  the  agency  charged  with 
enforcing  such  law, 

(iv)  In  interviewing  individuals  or 
obtaining  other  forms  of  evidence  during 
an  investigation,  information  could  be 
obtained,  the  nature  of  which  would 
leave  in  doubt  its  relevancy  and 
necessity.  Such  information,  however, 
could  be  relevant  to  another 
investigation  or  to  an  investigative 
activity  under  the  jurisdiction  of  another 
agency. 

(4)  From  paragraph  (e)(2)  because  the 
nature  of  criminal  and  other 
investigative  activities  is  such  that  vital 
information  about  an  individual  can 
only  be  obtained  from  other  persons 
who  are  familiar  with  such  individual 
and  his/her  activities.  In  such 
investigations  it  is  not  feasible  to  rely 
upon  information  furnished  by  the 
individual  concerning  his  own  activities. 

(5)  From  paragraph  (e)(3)  because 
disclosure  would  provide  the  subject 
with  substantial  information  which 
could  impede  or  compromise  the 
investigation.  The  individual  could 
seriously  interfere  with  undercover 
investigative  activities  and  could  take 
appropriate  steps  to  evade  the 
investigation  or  flee  a  specific  area. 

(6)  From  paragraph  (e)(8)  because  the 
notice  requirements  of  this  provision 
could  seriously  interfere  with  a  law 
enforcement  activity  by  alerting  the 
subject  of  a  criminal  or  other 
investigation  of  existing  investigative 
interest. 
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Dated:  September  20.  1979. 

William  Van  Stavoren, 

Acting  Assistant  Attorney  General  for 
Administration. 

|FR  Dot  79-31232  Filc-d  10-11-79;  8:45  <im| 
BILLING  CODE  4410-02-M 

28  CFR  Part  16 
[AAG/A  Order  No.  34-791 

Production  or  Disclosure  of  Material  or 
Information;  Exemption  of  Records 
Systems  Under  ttie  Privacy  Act 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  Rule. 

SUMMARY:  In  the  Notice  Section  of 
today's  Federal  Register,  the 
Department  of  Justice  proposes  to 
exempt  a  new  system,  the  United  States 
National  Central  Bureau.  INTERPOL. 
Criminal  Investigative  Records  System, 
JUSTICE/DAG-007,  from  the  provisions 
of  subsections  (c)(3)  and  (4),  (d),  (e)(1). 
(2).  and  (3).  (e)(4)(G)  and  (H).  (e)(5)  and 
(8),  (f).  and  (g)  of  the  Privacy  Act,  5 
U.S.C.  552a.  This  exemption  is  proposed 
in  those  cases  where  a  request  for 
access  to  a  case  file  is  made  prior  to 
resolution  of  the  case  or  during  an 
ongoing  investigation.  It  is  needed  to 
protect  against  compromise  during  the 
investigation  and  to  protect  the  identity 
of  confidential  sources. 
DATES:  All  comments  must  be  received 
by  October  25,  1979. 
ADDRESS:  All  comments  should  be 
addressed  to  the  Administrative 
Counsel.  Office  of  Management  and 
Finance.  Department  of  Justice.  lOlh  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Snider.  (202-633-4165). 

The  authority  for  this  proposed  rule  is 
5  U.S.C.  5522(j)(2)  and  (k)(2). 
Accordingly  it  is  proposed  that  28  CFR 
16.71  be  amended  by  adding  paragraphs 
(c)  and  (d)  as  follows: 

§  16.71    Exemption  of  the  Office  of  the 
Deputy  Attorney  General  Systems. 

*     •     •     ♦     • 

(c)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a{c)  (3)  and  (4). 
(d),  (e)(1),  (2),  and  (3),  (e)(4)(G)  and 
(H).  (e)  (5)  and  (8).  (f).  and  (g): 

(1)  The  Criminal  In\estigative  Records 
System  (JUSTICE/DAG-007).  This 
exemption  applies  only  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C. 
552a(j)(2)  and  (k)(2). 

(d)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  paragraph  (c)(3)  because  the 
release  of  accounting  disclosures  would 


place  the  subject  of  an  investigation  on 
notice  that  he  is  under  investigation  and 
provide  him  with  significant  information 
concerning  the  nature  of  the 
investigation,  thus  resulting  in  a  serious 
impediment  to  law  enforcement. 

(2)  From  paragraph  (c)(4).  (d), 
(e)(4)(G).  and  (H),  (f)  and  (g)  because 
these  provisions  concern  individual 
access  to  records  and  such  access  might 
compromise  ongoing  investigations, 
reveal  investigatory  techniques  and 
confidential  informants,  and  invade  the 
privacy  of  private  citizens  who  provide 
information  in  connection  with  a 
particular  investigation. 

(3)  From  paragraph  (e)(1)  because 
information  received  in  the  course  of  an 
international  criminal  investigation  may 
involve  a  violation  of  state  or  local  law, 
and  it  is  beneficial  to  maintain  this 
information  to  provide  investigative 
leads  to  state  and  local  law  enforcement 
agencies. 

(4)  From  paragraph  (e)(2)  because 
collecting  information  from  the  subject 
of  criminal  investigations  would  thwart 
the  investigation  by  placing  the  subject 
on  notice. 

(5)  From  paragraph  (e)(3)  because 
supplying  an  individual  with  a 
statement  of  the  intended  use  of  the 
requested  information  could 
compromise  the  existence  of  a 
confidential  investigation,  and  may 
inhibit  cooperation. 

(6)  From  paragraph  (e)(5)  because  the 
vast  majority  of  these  records  come 
from  local  criminal  justice  agencies  and 
it  is  administratively  impossible  to 
ensure  that  the  records  comply  with  this 
provision.  Submitting  agencies  are. 
however,  urged  on  a  continuing  basis  to 
ensure  that  their  records  are  accurate 
and  include  all  dispositions. 

(7)  From  paragraph  (e)(8)  because  the 
notice  requirements  of  this  provision 
could  present  a  serious  impediment  to 
law  enforcement  by  revealing 
investigative  techniques,  procedures, 
and  the  existence  of  confidential 
investigations. 

Dated:  September  27.  1979. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
Administration. 

|KR  D.ir  -9-3i:.-M  Filed  10-11-79-  845  am| 
BILLING  CODE  4410-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL  1337-1) 

Approval  and  Promulgation  of 
Implementation  Plans;  Kansas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability. 

SUMMARY:  The  State  of  Kansas  has 
submitted  a  State  Implementation  Plan 
(SIP)  revision  for  the  Kansas  City  ozone 
nonattainment  area  to  fulfull  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  1977.  Interested  persons 
are  invited  to  examine  the  Kansas  SIP 
revision  and  submit  comments  on  it.  A 
notice  of  proposed  rulemaking 
describing  the  revision  will  be  published 
in  the  Federal  Register  at  a  later  date. 
The  period  for  submittal  of  comments 
will  extend  until  November  13.  1979. 

ADDRESSES:  Comments  should  be  sent 
to;  David  Doyle.  Air  Support  Branch, 
Environmental  Protection  Agency.  324 
East  11th  Street.  Kansas  City.  Missouri 
64106.  The  Kansas  submission  may  be 
examined  during  normal  business  hours 
at  the  above  address  and  also  at  the 
following  locations:  Enviroamental 
Protection  Agency,  Public  Information 
Reference  Unit.  Room  2922.  401  M 
Street.  S.W..  Washington.  D.C.  20460; 
the  Kansas  Department  of  Health  and 
Environment,  Forbes  Field,  Topeka. 
Kansas  66620;  and  the  Kansas  City. 
Kansas-Wyandotte  County  Health 
Department,  619  Ann  Avenue.  Kansas 
City.  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Doyle.  816-374-3791.  (FTS)  755- 
3791. 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act  as  amended  in 
1977  requires  that  States  revise  their 
SIPs  to  provide  for  the  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  areas  which  have  been 
designated  as  nonattainment.  The  State 
of  Kansas  has  submitted  a  SIP  revision 
in  response  to  requirements  of  the  Clean 
Air  Act. 

The  purpose  of  this  notice  is  to 
announce  that  the  revision  has  been 
formally  submitted  and  is  available  for 
public  inspection.  The  public  is 
encouraged  to  submit  written  comments 
on  it.  A  description  of  the  revision  and 
proposed  EPA  action  on  the  revision 
will  be  published  in  the  Federal  Register 
as  part  of  a  notice  of  proposed 
rulemaking  at  a  later  date. 

(42  U.S.C.  7410) 
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Dnted:  September  29,  1979. 
Earl  S.  Stephenson, 

Acting  Reg:onal  Administrator. 

\VV,  Ooc  7»-3ir*1  Filed  10-11-79:  8:45  am) 
BILLING  CODE  6S60-01-U 


40CFRPart81 

(FRL  1336-71 

State  of  Texas;  Section  107; 
Attainment  Status  Designations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  The  State  of  Texas  has 
revised  its  list  of  air  quality  attainment 
designations  for  eleven  areas  within  the 
State  with  respect  to  particulate  matter 
( TSP)  and  two  areas  with  respect  to 
ozone  (O,).  For  TSP.  riie  State  has 
changed  three  areas  from  nonattainment 
to  attainment  and  eight  areas  from 
nonattainment  to  unclassified.  For  ozone 
the  State  has  changed  two  areas  from 
nonattainment  to  attainment. 

On  April  6.  1979,  the  State  of  Texas 
submitted  these  revisions  to  the  EPA,  in 
Texas  Air  Control  Board  (TACB) 
Resolution  R79-2.  This  notice  proposes 
approval  of  these  revisions  to  the  air 
quality  attainment  designations  for 
Texas,  and  solicits  public  comment  on 
this  proposed  action. 

DATE:  Comments  must  be  received  on  or 
before  December  11,  1979. 

ADDRESSES:  Submit  comments  to:  Air 
Program  Branch.  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street.  Dallas,  Texas  75270. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  M.  Stubberfield,  Chief, 
implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  6,  Dallas,  Texas  75270,  (214)  767- 
2742. 

Background 

Section  107(d)(1)  of  the  Clean  Air  Act 
required  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  regions,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(N'AAQS).  The  Act  further  required  that 
the  Administrator  promulgate  this  list 
with  such  modifications  as  he  deemed 
necessary,  as  required  under  Section 
107(d)(2)  of  the  Act.  On  March  3,  1978,  at 
43  FR  9037,  the  Administrator 
promulgated  nonattainment 
designations  for  the  State  of  Texas  for 
total  suspended  particulates  (TSP), 
ozone  (Oj),  and  carbon  monoxide  (CO). 
These  designations  were  effective 


immediately  and  public  comment  was 
solicited.  On  September  11,  1978,  at  43 
FR  40412,  in  response  to  comments 
received,  the  Administrator  revised  and 
amended  certain  of  the  original 
designations.  The  Act  also  provided  that 
a  State  may.  from  time  to  time,  review 
and  revise  its  designations  list  and 
submit  these  revisions  to  the 
Administrator  for  promulgation,  as 
specified  under  Section  107(d)(5).  The 
criteria  and  policy  guidelines  governing 
these  revisions  and  the  Agency's  review 
of  them  are  the  same  as  those  used  in 
the  original  designations  and  which  are 
summarized  in  the  March  3. 1978  and 
September  11.  1978  Federal  Registers. 
The  State  of  Texas  has  revised  its 
original  designation  list  and  on  April  6, 
1979,  submitted  these  revisions  to  the 
EPA  in  TACB  Resolution  R79-2. 

TSP 

The  changes  listed  by  the  State  of 
Texas  for  TSP  are  as  follows: 

A.  Change  from  "Does  Not  Meet 
Primary  Standards"  to  "Better  Than 
National  Standards." 

1.  Limited  areas  in  Hidalgo  County. 

2.  Limited  area  in  Maverick  County. 

B.  Change  from  "Does  Not  Meet 
Primary  Standards"  to  "Cannot  Be 
Classified." 

1.  Limited  areas  in  Galveston  County. 

2.  Limited  area  in  Bexar  County. 

3.  Under  "Limited  areas  in  Harris 
County,"  Houston  2*,  and  Houston  3  are 
redesignated  as  noted  above. 

4.  Under  "Limited  areas  in  El  Paso 
County,"  El  Paso  3  is  redesignated  as 
noted  above. 

C.  Change  from  "Does  Not  Meet 
Secondary  Standards"  to  "Cannot  Be 
Classified." 

1.  Under  "Limited  areas  in  Tarrant 
County,"  Fort  Worth  2,  Fort  Worth  3, 
and  Fort  Worth  4  are  redesignated  as 
noted  above. 

Redesignation  of  Limited  Areas  in 
Hidalgo  and  Mavericl<  Counties 

The  areas  originally  designated  as 
nonattainment  for  primary  TSP 
standards  in  Hidalgo  and  Maverick 
Counties  were  as  follows:  in  Hidalgo 
County,  a  portion  of  the  City  of  McAllen 
and  a  portion  of  the  City  of  Progresso, 
and:  in  Maverick  County,  the  City  of 
Eagle  Pass.  The  State  of  Texas  has 
revised  the  designations  for  these  three 
areas  to  attainment  status  on  the  basis 
of  the  Agency's  Rural  Fugitive  Dust 


•This  notation  was  used  by  the  Slate  of  Texas  in 
their  original  designations  to  differentiate  among 
the  various  nonattainment  areas  within  one  county. 
For  example,  in  Harris  County,  five  areas  within  the 
City  of  Mouston  were  designated  as  nonattainment. 
i.e.  Houston  1.  Houston  2,  Houston  3,  Houston  4.  and 
Houston  5. 


Policy  (RFDP).  Information  in  support  of 
the  redesignations  was  submitted  by  the 
State  on  July  25,  1978.  A  review  of  this 
information  indicated  that  these  areas 
met  the  criteria  for  implementation  of 
the  RFDP,  that  is:  (1)  the  lack  of  major 
industrial  development  or  absence  of 
significant  industrial  particulate 
emissions,  and  (2)  low  urbanized 
population  (i.e.  less  than  50,000  for 
western  states). 

Based  on  microscopic  analyses 
performed  on  fillers  from  the  three 
locations,  the  State  determined  that  the 
material  collected  on  the  filters  was 
predominantly  soil  related  indicating  no 
significant  impact  from  stationary 
sources.  All  three  areas  also  met  the 
population  criterion  as  specified  above. 
Therefore,  EPA  proposes  to  redesignate 
these  areas  as  "better  than  national 
standards"  in  accordance  with  the 
State's  revision. 

Redesignation  of  Limited  Areas  in 
Galveston,  Bexar,  Harris,  El  Paso,  and 
Tarrant  Counties 

The  areas  which  were  originally 
designated  as  nonattainment  for 
primary  TSP  standards  and  presently 
under  consideration  for  revision  are  as 
follows:  in  Galveston  County,  a  portion 
of  Texas  City:  in  Bexar  County,  a 
portion  of  the  City  of  San  Antonio:  in 
Harris  County,  Houston  2  and  Houston 
3,  and  in  El  Paso  County,  El  Paso  3.  The 
areas  originally  designated  as 
nonattainment  for  secondary  TSP 
standards  were  as  follows:  in  Tarrant 
County,  Fort  Worth  2,  Fort  Worth  3,  and 
Fort  Worth  4.  The  State  has  revised  the 
designations  for  these  eight  areas  to 
"cannot  be  classified"  on  the  basis  that 
the  monitoring  sites  in  all  eight  areas  are 
unrepresentative.  Information 
supporting  the  redesignations  was 
submitted  by  the  State  on  August  11, 
1978  and  November  27,  1978.  A  review 
of  this  information  indicated  that,  for 
each  of  these  areas,  the  monitor  is 
located  at  ground  level  and  unduly 
influenced  by  reentrained  road  dust. 
Therefore,  EPA  proposes  to  redesignate 
these  eight  areas  as  "cannot  be 
classified,"  In  accordance  with  the 
State's  revisions. 

Ozotie 

The  changes  listed  by  the  State  of 
Texas  for  O3  are  as  follows: 

1.  Travis  County  from  "does  not  meet 
primary  standard"  to  "cannot  be 
classified  or  better  than  national 
standards." 

2.  McLennan  County  from  "does  not 
meet  primary  standards"  to  "cannot  be 
classified  or  better  than  national 
standards." 
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Under  Section  107(d)  of  the  Clean  Air 
Act,  the  original  designations  were  to  be 
based  upon  air  quality  levels  as  of 
enactment  of  the  Amendments  (August 
7,  1977).  States  were  required  by  EPA 
guidance  to  consider  the  most  recent 
four  quarters  of  monitored  ambient  air 
quality  data  available.  A  violation  of  the 
oxidant  standard  was  considered  to 
have  occurred  when  the  second  hourly 
value  at  any  site  exceeded  the  standard. 
Subsequent  to  these  designations,  the 
EPA  promulgated  revisions  (44  FR  8218, 
February  8,  1979)  to  the  standard  as 
follows:  (1)  the  designated  pollutant  was 
changed  from  photochemical  oxidants  to 
ozone,  (2)  the  level  of  the  standard  was 
changed  from  0.08  parts  per  million 
(ppm)  to  0.12  ppm,  and  (3)  the  method  of 
determining  a  violation  of  the  standard 
was  changed.  Under  the  new  standard, 
a  violation  is  determined  to  have 
occurred  when  the  expected  number  of 
daily  maximum  ozone  values  above  the 
level  of  the  standard  exceeds  one. 

In  light  of  these  changes,  the  State  of 
Texas  reevaluated  the  air  quality  data 
for  all  of  the  areas  originally  designated 
as  nonattainment  and  determined  that 
for  Travis  and  McLennan  Counties,  the 
expected  number  of  exceedances  was 
less  than  one,  which  in  turn,  indicates 
attainment  status.  Therefore,  EPA 
proposes  to  redesignate  these  areas  as 
"better  than  national  standards"  in 
accordance  with  the  State's  revisions. 

All  other  Section  107  designations  for 
the  State  of  Texas  not  discussed  in  this 
notice  remain  intact. 

With  respect  to  those  areas  which  the 
State  has  changed  to  attainment  and  the 
EPA  proposes  to  redesignate  as  such, 
until  EPA  promulgates  a  final 
redesignation  changing  the  areas  to 
attainment,  the  July  1,  1979  deadline  for 
approal  of  state  implementation  plan 
revisions  satisfying  Part  D  of  the  1977 
Clean  Air  Act  Amendments  will 
continue  to  apply. 

All  comments  should  be  submitted  to: 
Air  Program  Branch.  Environmental 
Protection  Agency.  Region  6,  1201  Elm 
Street,  Dallas.  Texas  75270. 

This  notice  is  issued  under  the 
authority  of  Sections  107(d),  171(2)  and 
301(a)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7407(d).  7501(2)  and  7601(a). 

Dated:  September  6. 1979. 
Frances  E.  Phillips. 

Acting  Regional  Administrator. 

(FR  Doc  79-.11568  Filed  10-11-79:  8:45  dm) 
BILLING  CODE  6560-01-M 


40  CFR  Part  250 
I  FRL  1337-5] 

Hazardous  Waste  Guidelines  and 
Regulations;  Extension  of  Comment 
Period  on  Proposed  Rule 

agency:  United  States  Environmental 
Protection  Agency  (EPA). 

ACTION:  Extension  of  comment  period  on 
supplemental  proposed  rule. 

SUMMARY:  This  notice  extends  for  forty- 
five  (45)  days  the  deadline  for 
commenting  on  EPA's  August  22.  1979, 
proposal  to  list  waste  from  equipment 
cleaning  from  flexoprinting  in  the 
manufacture  of  papprboard  boxes, 
waste  from  press  clean-up  in  newspaper 
printing,  washwafer  from  printing  ink 
equipment  cleaning,  and  lead/phenolic 
sand  casting  waste  from  malleable  iron 
foundries  as  hazardous  wastes  under 
Section  3001  of  the  Resource 
Conservation  and  Recovery  Act,  as 
amended. 

DATES:  Comments  on  these  four 
proposed  wastes  are  now  due  no  later 
than  November  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alan  S.  Corson.  Hazardous  and 
Industrial  Waste  Division,  Office  of 
Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
Phone  202/755-9187, 

SUPPLEMENTARY  INFORMATION:  On 

August  22,  1979  (44  FR  49402^9404), 
EP.^  proposed  to  add  approximately 
forty-five  wastes  to  the  proposed  list  of 
hazardous  waste  which  the  Agency 
published  on  December  18,  1978  (43  FR 
58946-58959).  During  the  last  few  weeks. 
EPA  has  received  a  number  of  requests 
for  an  extension  of  the  comment  period 
on  four  of  its  proposed  supplemental 
listings  (waste  from  equipment  cleaning 
from  flexoprinting  in  the  manufacture  of 
paperboard  boxes,  waste  from  press 
clean-up  in  newspaper  printing, 
washwater  from  printing  ink  equipment 
cleaning,  and  lead/phenolic  sand 
casting  waste  from  malleable  iron 
foundries)  on  the  grounds  that  some  of 
the  technical  data  supporting  the  listings 
was  not  available  for  review.  In  order  to 
allow  the  public  to  comment  on  this 
data,  EPA  is  extending  the  comment 
period  on  these  four  wastes  streams  for 
forty-five-(45)  days.  Because  the  Agency 
is  on  a  court-ordered  schedule  to 
promulgate  final  Section  3001 
regulations  by  December  31,  1979,  and 
because  other  requests  for  time 
extensions  received  by  EPA  were 
unjustified,  no  additional  extensions  of 
the  comment  period  on  EPA's 


supplemental  list  of  hazardous  waste 
will  be  granted. 

Dated:  October  10.  1979. 

Swep  T.  Davis, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 

|FR  Doc  't>-3T05  Filed  10-n-?(h  8:45  «in|  | 
BILLING  CODE  6560-0 1-M  ' 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Public  Health  Service 


I 


Health  Care  Financing  Administration 
42  CFR  Parts  74  and  405      | 

Clinical  Laboratories;  Personnel 
Standards 

AGENCIES:  Center  for  Disease  Control, 
Public  Health  Service,  and  Health  Care 
Financing  Administration.  Department 
of  Health.  Education,  and  Welfare. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Department  proposes 
new  rules  applicable  to  supervisory 
technical  personnel  in  clinical 
laboratories.  Existing  rules  will  be 
replaced  by  a  single  set  of  requirements 
applicable  to  the  director,  technical 
supervisors,  bench  supervisors, 
technologists,  and  cytotechnologists. 
These  requirements  will  apply  to  the 
Medicare  program  and  to  the  Clinical 
Laboratories  Improvement  Act. 
DATES:  Comments  must  be  received  on 
or  before  December  11.  1979. 
ADDRESS:  Comments  or  inquiries  may  be 
submitted  to:  Dr.  Louis  C.  LaMotte, 
Director.  Licensure  and  Proficiency 
Testing  Division.  Bureau  of 
Laboratories.  Center  for  Disease 
Control.  1600  Clifton  Road.  \E.  Atlanta. 
Georgia  30333. 

Comments  will  be  available  for  public 
mspection  at  this  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Louis  C  LaMotte  (404)  329-3824  or 
FTS:  236-3824. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Center  for  Disease  Control  of  the 
Public  Health  Service  has  been 
administering  the  licensure  program  for 
clinical  laboratories  in  interstate 
commerce.  This  program  was 
established  by  Section  353  of  the  Public 
Health  Service  Act,  42  U.S.C.  263a.  That 
Section  was  enacted  by  the  Clinical 
Laboratories  Improvement  Act  of  1967. 
Pub.  L.  90-174.  The  Health  Care 
Financing  Administration  has  been 
responsible  for  assuring  that 
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independent  laboratories  whose 
services  are  reimbursable  under  the 
Medicare/Medicaid  programs  meet 
certain  conditions  related  to  quality  of 
services.  See  Section  1861(s)  (3).  (10). 
and  (11)  of  the  Social  Security  Act,  42 
U.S.C.  1395x(s)  (3),  (10).  (11).  and  42  CFR 
405.1310  et  seq.  The  Health  Care 
Financing  Administration  has  also  been 
responsible  for  determining  that  a 
hospital  which  is  participating  in  the 
Medicare  program  meets  certain 
requirements.  See  Section  1861(e)(9)  of 
the  Social  Security  Act,  42  U.S.C 
I395x(e)(9).  The  Secretary  has 
established  the  requirements  which  a 
hospital  laboratory  must  meet  if  the 
hospital  is  to  qualify  for  Medicare 
participation.  See  42  CFR  405.1028. 

For  some  time,  the  Department  has 
been  seeking  to  unify  its  requirements 
for  clinical  laboratories.  The  proposed 
amendments  will  result  in  a  single, 
comprehensive,  and  integrated  set  of 
technical  and  scientific  standards  for 
clinical  laboratory  personnel.  These 
standards  are  applied  to  both  Medicare 
participants  and  interstate  laboratories 
In  accordance  with  an  Interagency 
.Agreement  between  the  Public  Health 
Service  and  the  Health  Care  Financing 
Administration,  all  technical  and 
scientific  standards  for  clinical 
laboratories  have  been  consolidated  in 
the  Public  Health  Service  regulations 
(Chapter  1  of  Title  42  of  the  Coda  of 
Federal  Regulations).  The  administrative 
^  requirements  related  to  surveys, 
licensure,  and  appeals  are  part  of  the 
Health  Care  Financing  Administration's 
regulations  (Chapter  IV  of  Title  42  of  the 
Code  of  Federal  Regulations),  All 
technical  and  scientific  matters 
(including  personnel  standards)  arising 
under  both  programs  are  the 
responsibility  of  the  Public  Health 
Service.  The  Center  for  Disease  Control 
has  responsibility  for  monitoring  the 
effectiveness  of  the  survey  activities  of 
States  and  approved  national 
accreditation  bodies.  The  Health  Care 
Financing  Administration  has 
responsibility  for  the  survey  of 
laboratories,  their  licensure  under  the 
Clinical  Laboratories  Improvement  Act, 
and  their  approval  for  Medicare 
reimbursement  purposes. 

The  proposed  personnel  standards  are 
designed  for  use  by  all  clinical 
laboratories  participating  in  the 
Medicare  program.  There  is,  however, 
one  situation  not  completely  resolved  by 
these  proposed  unified  regulations. 
Some  Medicare  certified  laboratories 
include  blood  banks  and  transfusion 
services  which  are  also  regulated  by  the 
Food  and  Drug  Administration  (FDA)  in 
the  Public  Health  Service.  An 


interagency  agreement  between  the 
Health  Care  Financing  Administration 
(HCFA)  and  PHS/FDA  is  currently  being 
developed  which  will  clarify  the 
application  of  Medicare  and  FDA 
standards  to  this  component  of  the 
laboratory.  PHS/FDA  and  HCFA  will  be 
responsible  for  describing  the 
circumstances  under  which  one  set  of 
standards  or  another  will  be  applied. 

Prior  Proceedings 

On  June  22.  1976,  the  Department 
published  a  Notice  of  Intent  to  revise 
these  standards  (41  FR  25043).  A  public 
meeting  was  held  on  July  21,  1976,  at 
Public  Health  Service  headquarters  in 
Rockville.  Maryland,  to  receive  oral 
comments.  The  views  expressed  in  oral 
and  written  comments  varied.  Some 
people  urged  greater  reliance  on  formal 
educational  requirements  for  all  levels 
of  laboratory  personnel,  and  some  urged 
that  requirements  for  all  personnel 
categories  except  that  of  laboratory 
director  be  eliminated. 

Experience  Under  the  Present 
Regulations 

The  Department's  program  for 
regulating  clinical  laboratory  practice  is 
designed  to  have  three  major 
interdependent  components:  personnel 
standards,  quality  control  standards, 
and  standards  for  performance  based  on 
proficiency  testing.  If  personnel 
standards  are  met  by  a  laboratory,  an 
expectation  exists  that  laboratory  staff 
can  perform  adequately.  Similarly,  if 
standards  for  quality  control  are  met 
and  performance  in  proficiency  testing 
is  satisfactory,  the  expectation  of 
accurate  and  reliable  services  is  further 
reinforced.  The  underlying  rationale  is 
that  all  three  components  are  essential 
for  ensuring  the  accuracy  and  reliability 
of  the  tests  performed  in  clinical 
laboratories.  No  one  component  alone  is 
sufficient. 

In  theory,  the  primary  emphasis  of  the 
regulatory  program  for  clinical 
laboratories  can  be  on  the  measurement 
of  actual  performance  and  output 
through  such  mechanisms  as  quality 
control  and  proficiency  testing.  In  the 
past,  during  the  implementation  of  both 
Medicare  and  CLIA  1967,  HE'W  has 
assumed  that  if  certain  types  of 
laboratory  personnel  do  not  meet  basic 
levels  of  education,  training,  and 
experience,  that  the  quality  of 
laboratory  tests  would  be  compromised. 
This  assumption  has  been  generally  held 
by  the  medical  and  medical  laboratory 
professions  and  is  explicitly  stated  in 
Report  No.  96-130  of  the  Senate 
Committee  on  Labor  and  Human 
Resources  on  S590  (CLIA  '79).  The 


Department  invites  public  comment  on 
this  assumption. 

The  Department's  current  personnel 
standards  for  clinical  laboratories  (see 
42  CFR  74.30-74.31,  405.1028(d),  (g).  and 
(j),  and  405.1310-405.1315)  were 
developed  over  10  years  ago.  After  a 
decade  of  experience  in  using  these 
standards,  it  has  became  apparent  that 
the  existing  structure  for  personnel 
standards  provides  clinical  laboratories 
with  numerous  opportunities  to  meet 
"the  letter  of  the  law"  and  still  not  be 
adequately  supervised  in  all  specialties. 
The  primary  problem  is  that  the 
requirements  do  not  in  every  instance 
require  that  personnel,  technically 
competent  in  a  given  specialty,  be 
available  on  the  premises  in  a 
laboratory,  on  a  given  shift,  to  review 
and  report  test  results  and  to  be  held 
personally  accountable  that 
requirements  are  met.  that  policies  are 
adhered  to,  and  that  procedures  are 
properly  performed. 

The  Proposed  Amendments 

The  proposed  regulations  increase  the 
number  of  specialties  from  8  to  11  and 
are  intended  to  assure  technical 
accountability  in  each  specialty  in 
which  a  clinical  laboratory  provides 
services  with  respect  to: 

1.  Selection  of  appropriate  test 
systems.  Consideration  must  be  given  to 
the  needs  of  clinicians:  testing  volume 
anticipated;  sensitivity  and  specificity 
requirements;  and  the  availabiUty,  cost, 
and  stability  of  chemical  and  biological 
materials,  and  instrumentation,  and 
equipment. 

2.  Development  or  designation  of  an 
appropriate  protocol  for  on-site 
validation  of  each  test  system.  This 
validation  protocol  must  require 
detailed  documentation  of  each  step  in 
the  process  to  ensure  that  the  test 
system  is  properly  installed  and 
validated. 

3.  Development  of  a  detailed 
procedure  manual.  This  manual  must 
describe  the  technical  supervisor's 
requirements  for  each  step  in  each  of  the 
test  systems,  and  the  criteria  for 
determining  when  a  test  system  is  "in 
control,"  "out  of  control,"  or  trending 
toward  being  "out  of  control."  The 
manual  must  also  describe  the 
procedure  and  criteria  for  bringing  a  test 
system  back  "in  control"  and 
establishing  that  it  is  "in  control." 

4.  Provision  of  a  technically 
competent  individual  to  certify  for  each 
specialty  and  on  each  shift  that  test 
systems  in  operation  are  "in  control"  for 
each  test  run.  In  addition,  that 
individual  will  be  responsible  for 
adherence  to  both  regulatory  and  local 
management  requirements  in  the 
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production,  documentation,  and 
reporting  of  test  results. 

The  amendments  proposed  below  are 
designed  to  ensure  that  the  essential 
functions  and  responsibilities  reflected 
in  items  104  in  the  preceding  paragraphs 
are  properly  carried  out  in  the 
laboratory.  Theoretically,  one 
individual,  such  as  a  pathologist,  who  is 
technically  competent  in  all  specialties 
could  assume  the  responsibilities  of 
technical  supervisor  and  bench 
supervisor,  and  carry  out  all  supervisory 
functions. 

In  actual  practice,  however,  the 
volume  of  work  in  larger  laboratories 
requires  a  division  of  labor  among  the 
laboratory  staff:  therefore,  the 
amendments  identify  two  classes  of 
technical  supervisory  personnel  who 
would  qualify  to  perform  these 
functions.  These  classes  of  personnel 
are:  technical  supervisor,  who  in  many 
hospital  laboratories  is  a  pathologist, 
and  bench  supervisor,  who  in  many 
hospital  laboratories  is  an  experienced 
medical  technologist. 

Responsibilities  of  Technical 
Supervisors 

The  technical  supervisor  has  a  level  of 
academic  preparation,  training,  and 
experience  that  provides  an 
understanding  of  the  theory  of  test 
systems  in  the  specialty  for  which  he  or 
she  is  responsible.  This  is  to  ensure  that 
the  functions  and  responsibilities 
discussed  in  items  1-4  can  be  properly 
carried  out.  The  technical  supervisor 
periodically  monitors  the  operation  of 
the  test  systems  which  he  or  she 
approves,  hires  and  assists  in  training 
the  support  staff,  and  attests  in  writing 
at  least  annually  to  the  competency  of 
bench  supervisors  and  other  personnel 
producing  test  results.  The  technical 
supervisor  is  primarily  accountable  for 
the  accuracy  and  reliability  of  services 
provided  in  the  specialty  for  which  he  or 
she  is  responsible. 

Responsibilities  of  Bench  Supervisors 

The  bench  supervisor  is  accountable 
for  the  certifications  stated  in  item  4. 
and  is  accountable  for  one  or  more 
specialties.  He  or  she  has  a  level  of 
education,  training,  and  experience  in 
each  of  the  specialties  that  enables  him 
or  her  to  certify  that  test  systems  are  in 
control  and  that  regulatory  requirements 
are  met.  The  bench  supervisor  is 
primarily  accountable  for  overseeing  the 
actual  performance  of  tests,  and  must 
ensure  that  a  given  test  system  is 
operated  in  accordance  with  the 
laboratory's  procedure  manual  and  that 
applicable  quality  control  requirements 
are  met. 


Other  Personnel 

Although  qualification  requirements 
are  stated  for  technologists  and 
cytotechnologists,  no  specific 
qualification  requirements  are  provided 
for  technicians,  laboratory  aides,  or 
other  support  personnel.  Under  the 
regulatory  structure  being  proposed,  the 
technical  supervisor  is  responsible  for 
using  support  personnel  who  are 
competent  to  perform  the  specific  tests 
assigned  to  them. 

Laboratory  Director 

Since  specific  accountabilty  for  the 
accuracy  and  reliability  of  laboratory 
tests  is  placed  on  individuals  qualified 
as  technical  supervisors  and  bench 
supervisors,  the  current  requirements  for 
qualifying  as  a  laboratory  director  (42 
CFR  405.1312)  are  replaced  with  a  less 
burdensome  requirement.  Section 
74.33(a)  as  proposed  merely  requires 
that  an  individual  qualified  as  a 
technical  supervisor  in  at  least  one 
specialty  assume  overall  responsibility 
for  the  management  of  the  laboratory. 
Any  person  who  can  qualify  as  a 
technical  supervisor  can  therefore 
qualify  as  a  laboratory  director.  In 
practice,  the  pathologist  in  a  hospital 
laboratory  could  serve  as  director  and 
technical  supervisor;  a  chemist  with  a 
doctoral  degree  also  could  serve  as 
director.  A  laboratory  director,  however, 
has  no  line  authority  for  a  technical 
matter  unless  he  or  she  is  the  designated 
technical  supervisor  for  that  specialty 
area. 

Flexibility 

An  individual  may  qualify  as  a 
technical  supervisor  or  bench  supervisor 
in  a  variety  of  ways;  for  example, 
through  education,  practical  experience, 
training,  and  competency  examinations. 
The  amendments  also  permit  individuals 
who  have  previously  qualified  at 
specified  levels  under  the  Department  of 
Health.  Education,  and  Welfare 
regulations  to  continue  to  perform  at 
those  levels. 

Competency  examinations  through 
which  people  may  qualify  as  bench 
supervisors  will  be  developed. 
Examinations  for  technical  supervisors 
in  each  of  the  11  specialties  are, 
however,  costly  to  develop  and 
administer.  These  examinations, 
therefore,  will  be  provided  only  if  the 
Secretary-  determines  that  they  are 
needed. 

Status  of  Accredited  Facilities 

Before  final  rules  are  issued,  the 
Secretary  will  determine  whether  the 
personnel  standards  of  the  Joint 
Commission  on  the  Accreditation  of 


Hospitals  and  the  American  Osteopathic 
Association  are  as  stringent  as  the  final 
standards  which  the  Secretan,'  is 
prepared  to  publish.  If  so,  the  "deemed" 
status  of  laboratories  certified  by  these 
organizations  will  continue. 

Issues  for  Public  Consideration 

There  are  significant  changes  in  the 
structure  of  the  proposed  standards  for 
personnel  as  compared  to  the  previous 
standards.  While  we  believe  that  they 
will  be  more  efficient  and  effective  in 
assuring  the  quality  of  test  results,  we 
desire  public  input  on  all  aspects  of  this 
proposal,  including  both  comments  and 
objective  data  regarding  the  following 
issues: 

1.  The  cost-effectiveness  of  this 
proposal  as  a  method  of  achieving 
improved  laboratory  performance. 
Possibility  of  achieving  the  same  goal 
through  alternate  proposals,  for 
example,  a  more  uniformly  applied 
system  of  proficiency  testing. 

2.  Costs  or  savings  to  clinical 
laboratories,  both  hospital  and 
independent,  especially  with  respect  to 
Bench  Supervisors. 

3.  Impact  on  staffing  patterns  when 
using  existing  laboratory  personnel  to 
fill  the  role  of  Bench  Supervisor. 

4.  Impact  on  availability  of  qualified 
personnel,  that  is.  the  use  of  new 
laboratory  personnel  from  the 
marketplace. 

5.  The  need  for  standards  for 
cytotechnologists  and  technologists. 

6.  Assurance  that  laboratorj'  ser\ices 
will  become  more  accurate  and  reliable. 

7.  Impact  on  small  and  rural  hospitals. 
It  is.  therefore,  proposed  to  amend 

Parts  405  and  74  of  Title  42,  Code  of 
Federal  Regulations,  as  set  forth  below. 

Dated:  June  14.  1979. 
Charles  Miller, 
.■\cting  Assistant  Secretary  for  Health. 

Dated:  June  14.  1979. 
Leonard  D.  Schaeffer, 
Administrator.  Health  Care  Financing 
.Administration. 

Approved:  October  5.  1979. 
Patricia  Roberts  Harris.  i 

Secretary. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

It  is  proposed  to  amend  42  CFR  Part 
405  as  follows: 

§§  405.1028,  405.1310,  405.1311,  405.1314 
I  Amended  1  . 

§§405.1313  and  405.1315    fReserved] 

1.  Sections  405.1028(g),  405.1310(d),  (e). 
(g).  (h).  (i).  (j).  and  (k).  405.1311(b). 
405.1313.  4G5.1314(b),  and  405.1315  are 
revoked  and  reserved. 
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2.  Section  405.1028,  paragraph  (d).  is 
revised  to  read  as  follows: 

■;  -195.1028     Condition  of  participation- 
Laboratories. 


(dj  Standard:  personnel.  Personnel 
meet  the  requirements  of  Subpart  D  of 
42  CFR  Part  74. 

3.  Section  405  1312  is  revised  to  read 
dS  follows: 

^  405  1312     Condition— clinical  laboratory 
personnel. 

Personnel  meet  the  requirements  of 
Sjhpart  D  of  42  CFR  Part  74. 

PART  74— CLINICAL  LABORATORIES 

It  is  proposed  to  amend  42  CFR  Part 
74  as  follows: 

1.  The  table  of  sections  for  Subpart 
D — Personnel  Standards  is  revised  to 
read  as  follows: 

Subpart  D — Personnel  Standards 

74.JO    Scope. 

74.31  General  requirements. 

74.32  Staffing. 

74.33  Technical  supervisory  personnel. 

74.34  Qualifications  of  technical  supervisory 
personnel. 

74.35  Qualifications  of  technologists  and 
cytotechnologists. 

2.  §  74.1  is  amended  by  adding  a  new 
paragraph  (n)  which  reads  as  follows: 

^  74.1     Definitions. 

>  «  •  «  * 

(n)  "Approved  clinical  laboratory"' 
means  a  laboratory  licensed  under  this 
part,  or  certified  under  Title  X\TI1  of  the 
Social  Security  Act.  or.  a  laboratory 
located  in  a  State  which  regulates 
clinical  laboratory  personnel,  if  the 
laboratory  is  acceptable  to  that  State. 

3.  The  footnote  §  74.2(b)  is  revoked, 
paragraphs  (b)  and  (c)  are  redesignated 
paragraphs  (c)  and  (d).  respectively,  and 
a  new  paragraph  (b)  is  added  to  read  as 
follows: 

^  74.2     AppUcability. 

*  •  •  * 

(b)  Except  as  provided  in  Subpart  D  of 
this  part,  independent  laboratories  and 
hospitals  participating  in  the  Medicare 
program  under  Title  .XVIII  of  the  Social 
Security  Act,  42  U.S.C.  1395  and 
following,  are  subject  to  the  provisions 
of  Subchapter  B  of  Chapter  IV  of  this 
title. 

4.  The  regulations  on  personnel 
standards  42  CFR  Part  74,  Subpart  D,  are 
revised  to  read  as  follows: 


Subpart  D— Personnel  Standards 

§  74.30    Scope. 

(a)  This  subpart  establishes  the 
requirements  pertaining  to  clinical 
laboratory  personnel  for  purposes  of  the 
Clinical  liiboratorieB  Improvement  Act 
of  1967  aod  the  Medicare  program. 

(b)  The  Clinical  Laboratories 
Improvement  Act  of  1967,  Public  Law 
90-174.  eilacted  Section  353  of  the  Public 
Health  Sdrvice  Act,  42  U.S.C.  263a. 

(c)  TheJMedicare  program  was 
established  by  Title  XVIII  of  the  Social 
Security  Act,  42  U.S.C.  1395  and 
following,  entitled  "Health  Insurance  for 
the  Aged  and  Disabled."  Section 
1861(e)(9)  of  the  Social  Security  Act.  42 
U.S.C.  1395x(e}(9).  authorizes  the 
Secretary  to  issue  regulations  dealing 
with  the  health  and  safety  of  individuals 
who  are  provided  services  in  hospitals 
participating  in  the  Medicare  program. 
Section  1861(s)  of  that  Act,  42  U.S.C. 
1395.x(s),  provides  similar  authority  with 
respect  Xo  independent  clinical 

•  laboratories. 

§74.31     General  requirements. 

(a)  A  clinical  laboratory  must  be  in 
compliance  with  the  requirements  in  this 
subpart. 

(b)  The  personnel  of  a  clincal 
laboratory  must  be  licensed  in 
accordance  with  applicable  Federal, 
State,  and  local  laws. 

(c)  In  evaluating  academic 
coursework,  recognition  may  be  given 
only  to  coursework  earned  in  an 
accredited  institution.  Academic 
coursework  earned  outside  the  United 
States  may  be  recognized  if  the 
Secretary  determines  that  it  is 
equivalent  to  coursework  earned  in  an 
accredited  institution. 

(d)  In  evaluating  clinical  laboratory 
experience,  part-time  work  in  a  clinical 
laboratory  may  be  prorated  on  the  basis 
that  2.000  hours  equals  1  year  of 
experience.  Experience  may  be 
accumulated  in  more  than  one  specialty 
concurrently. 

§74.32    Staffing. 

(a)  A  clinical  laboratory's  written 
policies  specify,  for  each  specialty  in 
which  the  laboratory  performs  tests,  the 
minimum  amount  of  time  a  technical 
supervisor  spends  in  the  laboratory 
during  its  regular  operating  hours.  That 
time  is  commensurate  with  the 
laboratory's  workload  and  needs  in 
each  specialty  for  which  the  technical 
supervisor  is  responsible. 

(b)  The  technical  supervisor  is  present 
in  the  laboratory  during  regular  working 
hours  for  at  least  the  amount  of  time 
specified  jn  the  laboratory's  written 
policies. 


(c)  For  each  shift,  or  other  working 
period,  during  which  the  laboratory 
provides  services,  an  individual 
qualified  as  a  bench  supervisor  is 
present  in  the  laboratory  at  all  times  for 
each  specialty  in  which  tests  are  being 
performed  and  the  results  recorded. 

(d)  The  technical  supervisor 
determines  the  competency  of  each 
person  under  his  or  her  supervision.  .At 
least  annually  the  technical  supervisor 
attests  in  writing  that  each  person  who 
performs  a  test  is  competent  to  conduct 
that  test.  In  addition,  the  technical 
supervisor  attests  in  writing  that 
individuals  employed  by  the  laboratory 
as  technologists  and  cytotechnologists 
meet  the  personnel  qualification 
requirements  in  §  74.35  of  this  subpart. 

§  74.33    Technical  supervisory  personnel. 

The  laboratory  has  a  sufficient 
number  of  technical  supervisory 
personnel  who  are  qualified  by 
education,  training,  and  experience  to      ,- 
conduct,  interpret,  and  supen  ise  the 
performance  of  tests  and  procedures  in 
each  specialty  in  which  the  laboratory 
provides  services  that  ate  subject  to 
Departmental  requirements. 

(a)  Standard:  Laboratory  director. 
Each  clinical  laboratory  designates  an 
individual  who  has  overall 
responsibility  for  the  management  of  the 
laboratory.  This  individual  is  quaHfied 
as  a  technical  supervisor  in  at  least  one 
of  the  specialties  in  which  the 
laboratory  performs  tests.  He  or  she 
ensures  that  all  technical  supervisors 
conform  to  the  laboratory's 
requirements  with  respect  to  the  on-site 
evaluation  of  the  accuracy  and 
reliability  of  test  systems  used  by  the 
laboratory. 

(b)  Standard:  Technical  supervisor. 
For  each  specialty  in  which  the 
laboratory  provides  services,  there  is  a 
qualified  technical  supervisor  who  is 
accountable  for  the  accuracy,  reliability, 
and  overall  quality  of  testing  services. 
The  technical  supervisor's 
responsibilities  include  selection  or 
endorsement,  validation, 
documentation,  and  installation  of  test 
systems,  and  development  and 
dissemination  of  procedure  manuals 
which  conform  to  regulatory 
requirements  and  which  state  the 
requirements,  policies,  and  procedures 
of  the  laboratory  for  each  test  system  in 
use  in  the  laboratory.  The  technical 
supervisor  in  a  specialty  is  responsible 
for  selection  and  retention  of  qualified 
individuals  to  serve  as  bench 
supervisors.  He  or  she  attests  in  writing 
at  least  annually  that  the  individuals 
selected  as  bench  supervisors  meet 
applicable  regulatory  requirements  and 
that  they  have  an  adequate  knowledge 
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of  the  test  systems  for  which  they  are 
responsible. 

(c|  Standard:  Bench  supervisor.  (1 )  For 
each  specialty  in  which  the  laboratory 
provides  services,  there  is  a  qualified 
bench  supervisor  who  is  accountable  for 
supervising  the  other  supportive 
technical  personnel.  This  bench 
supervisor  ensures  that  applicable 
regulatory  requirements  and  the 
requirements  of  the  laboratory's 
procedure  manual  are  met  and  that  test 
systems  are  "in  control"  for  each  "run" 
from  which  test  results  are  reported. 


(2)  A  technical  supervisor  may  serve 
as  a  bench  supervisor  in  a  specialty  for 
which  he  or  she  is  qualified. 

!;  74.34.    Qualifications  of  technical 
supervisory  personnel. 

Each  person  who  serves  as  a  technical 
supervisor  or  as  a  bench  supervisor 
meets  at  least  one  of  the  appropriate 
requirements  indicated  in  the  following 
table  for  each  specialty  for  which  he  or 
she  IS  responsible.  (An  explanation  of 
the  qualifications  follows  the  table.) 


Speoatty 


Oualitications  (c 
technical  supervisor 


Qualifications  tof 
benc^  supervisot 


Serology _ 

Mic'obiologv   

Immuncnematolofgy  (transfusion  service) 
Immunohematololgv  (non-transf  jsioo  service) 

Ctirncal  criemistry. _ 

Radiob'oassay _....._ _.„.... __ 

HisJopalhology „..„ „...„_ 

Cytooamoiogy „ „ . 

Oral  pathology 

Cytooeietics  .... , ..- 

HisiDoompatibility  testing     


A(a)  or 
A(a)  or 
A(a)  or 
A(at  or 
A(a)  or 
A(al  or 
A(a)  or 
A(b) 
A(b)  or 
Albl  or 
B  or  C 

BorC 


BorCorE 

B  or  Dor  E_ 
B  ocC  or  e. 

B  or  E  „. 

B  or  C  Of  E .. 
B  or  0  or  E.. 
B  or  C  or  E .. 


A(c)  or  E  _.. 
Aid) - 


ocE. 


ForG 

ForG 

ForG 

ForG 

ForG 

ForG 

For  G 

A. 

JorK. 

A(b)Of 

ForG 

ForG 


or  H  or  I 
or  H  or  I. 

or  H  or  I 
or  H  or  I 
or  H  or  I 
0'  H  or  I 

or  H  or  I 


A(d) 

or  H  or  I 
or  H  or  I. 


A.  A  person  with  an  earned  doctoral 
degree  in  medicine,  osteopathy,  or 
dentistry  who  is  board-certified  or 
board-eligible  in  accordance  with  the 
rules  of  the  American  Board  of 
Pathology  or  the  American  Osteopathic 
Board  of  Pathology  in  (a)  clinical 
pathology  or  (b)  anatomical  pathology: 
or  by  the  American  Society  of  Cytology 
in  (c)  cytopathology:  or  by  the  American 
Board  of  Oral  Pathology  in  (d)  oral 
pathology. 

B.  A  person  with  an  earned  doctoral 
degree  in  medicine  or  psteopalhy.  with 
at  least  4  years  of  clinical  laboratory 
experience  in  the  designated  specialty 
acquired  after  the  doctoral  degree  was 
received.  Two  years  of  experience  in  the 
specialty  as  a  bench  supervisor  before 
the  doctoral  degree  was  received  may 
be  applied  against  the  required  4  years 
of  clinical  laboratory  experience.  Only  2 
years  of  clinical  laboratory  experience 
in  immunohematology  (transfusion 
service)  is  required  after  receipt  of  the 
doctoral  degree  in  medicine  or 
osteopathy  for  an  individual  to  serve  as 
technical  supervisor  in  that  specialty. 

C.  A  person  with  a  graduate  degree  in 
microbiology,  chemistry,  immunology, 
medical  technology,  or  biology,  with  at 
least  36  semester  hours  [or  equivalent 
trimester  or  quarter  hours)  pertinent  to 
the  clinical  laboratory  sciences:  or  a 
person  who  has  completed  coursework 
in  a  specialty  which  the  Secretary 
determines  is  equivalent  to  the 


coursework  leading  to  the  specified 
graduate  degree  and  who  has  had  at 
least  4  years  of  clinical  laboratory 
experience  in  the  designated  specialty 
after  receiving  the  graduate  degree  or 
equivalent  coursework.  Two  years  of 
experience  in  a  specialty  as  a  bench 
supervisor,  received  before  the  graduate 
degree  was  received  or  the  equivalent 
coursework  was  completed,  may  be 
applied  against  the  required  4  years  of 
clinical  laboratory  experience.  Twelve 
of  the  required  36  semester  hours  (or 
equivalent  trimester  or  quarter  hours) 
may  have  been  earned  in  an 
undergraduate  curriculum. 

D.  Same  as  C.  except  that  a  graduate 
degree  in  microbiology  or  chemistry,  or 
coursework  which  the  Secretary 
determines  equivalent,  is  required  to 
serve  as  a  technical  supervisor  in 
microbiology  or  clinical  chemistry, 
respectively. 

E.  A  person  who  qualified  under  HEW 
regulations  before  the  effective  date  of 
these  regulations  as  a  technical 
supervisor  in  the  designated  specialty 

F.  A  person  with  (a)  a  bachelor's 
degree  in  medical  technology,  or  (b)  90 
semester  hours  (or  equivalent  trimester 
or  quarter  hours),  or  (c)  60  semester 
hours  (or  equivalent  trimester  or  quarter 
hours)  if  received  before  September  15. 
1963.  Individuals  seeking  to  qualify 
under  (a),  (b).  or  (c)  must  also  have 
successfully  completed  the  prescribed 


curriculum  in  an  accredited  school  ol 
medical  technology,  and  must  have  at 
least  3  years  of  general  clinical 
laboratory  experience  in  producing  test 
results.  A  1-year  internship  included  as 
a  part  of  a  medical  technology 
curriculum  may  be  counted  as  1  year  of 
general  clinical  laboratory  experience  in 
producing  test  results. 

G.  A  person  with  at  least  90  semester 
hours  (or  equivalent  trimester  or  quarter 
hours)  leading  to  a  bachelor's  degree  in 
the  clinical  laboratory  sciences,  who  has 
completed  coursework  in  the  specialty 
equivalent  to  the  coursework  provided 
in  an  accredited  bachelor  s  level 
medical  technologist  curriculum  and 
who  has  at  least  2  years  of  clinical 
laboratory  experience,  acquired  after 
the  coursework  was  completed,  in 
producing  test  results  in  the  specialty 
An  individual  qualified  as  a  technical 
supervisor  in  the  designated  specialty 
shall  attest,  in  writing,  to  the  years  of 
experience. 

H.  A  person  with  at  least  10  years  of 
clinical  laboratory  experience  in 
producing  test  results  in  the  designated 
specialty,  provided  that  at  least  3  years 
of  that  experience  has  been  at  the 
supervisory  le\el  in  an  appro\ ed  clinical 
laboratory  and  has  been  obtained 
during  the  5-year  period  preceding  the 
effecti\e  date  of  these  regulations.  An 
individual  qualified  as  a  technical 
supervisor  in  the  designated  specialty 
shall  attest,  in  writing,  to  the  years  of 
experience 

I.  A  person  who  passes  a  properK 
benchmarked  and  validated  competency 
examination  in  that  specialty.  This 
examination  is  to  be  developed  by  or  for 
the  Secretary.  The  benchmark  for  a 
specialty  will  be  based  on  the 
coursework  in  an  accredited  bachelor's 
level  medical  technologist  curriculum 
and  3  years'  experience  in  producing 
test  results  in  the  specialty.  A  person 
must  have  3  years'  experience  in 
producing  test  results  in  a  specialty  to 
be  eligible  to  take  this  examination. 
j.  A  person  who  has  successfully 
completed  at  least  60  semester  hours  (or 
equivalent  trimester  or  quarter  hours) 
and  12  months  of  training  in  an 
accredited  school  of  cytotechnology  or  6 
months  of  formal  training  in  such  a 
school  plus  6  months  of  full-time  training 
in  diagnostic  cytology  under  a  board- 
certified  (anatomical)  pathologist;  and 
who  has  at  least  4  years  of  experience 
as  a  cytotechnologist. 

K.  A  person  qualified  under  HEW 
regulations  as  a  supervisory 
cytotechnologist  before  the  effective 
date  of  these  regulations.    • 


I 
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\  74.35    Qualifications  of  Technologists 


and  Cytotechnologlsts. 

(a)  Standard:  Technologists  and 
Cytotechnologists— Duties.  The  clinical 
laboratory  technologists  or 
cytotechnologisls  may  perform  tests 
requiring  the  exercise  of  independent 
judgment  and  responsibility  only  in 
those  specialties  in  which  the  laboratory 
technologist  or  cytotechnologist  is 
qualified  by  education,  training,  and 
experience.  The  required  competency  is 
attested  to  in  writing  by  an  individual 
designated  as  the  technical  supervisor  in 
those  specialties. 

(b)  Standard:  Technologists — 
Qualifications.  The  technical  supervisor 
determines  that  each  clinical  laboratory 
technologist  qualifies  under  one  of  the 
following  provisions: 

(1)  A  person  with  a  bachelor's  degree 
in  medical  technology,  or  90  semester 
hours  (or  equivalent  trimester  or  quarter 
hours),  or  (60  semester  hours  (or 
equivalent  trimester  or  quarter  hours) 
received  before  September  15.  1963,  and 
who  successfully  completed  the 
prescribed  curriculum  in  an  accredited 
school  of  medical  technology  may  serve 
as  a  technologist  in  any  specialty 
(except  the  pathology  specialties). 

(2)  A  person  with  at  least  90  semester 
hours  (or  equivalent  trimester  or  quarter 
hours)  leading  to  a  bachelor's  degree  in 
the  clinical  laboratory  sciences,  who  has 
completed  coursework  in  the  specialty 
equivalent  to  the  coursework  provided 
in  an  accredited  bachelor's  level 
medical  technologist  curriculum,  may 
serve  as  a  technologist  in  that  specialty. 

(3)  A  person  who.  before  the  effective 
date  of  these  regulations,  qualified  as  a 
technologist  under  HEW  regulations;  or, 
persons  who  passed  the  HEW 
examination  developed  by  the 
Professional  Examination  Service  for 
technologists,  may  continue  to  serve  as 
a  technologist. 

(4)  A  person  who  has  had  3  years  of 
experience  in  a  clinical  laboratory  in 
producing  test  results  from  the  test 
systems  in  use  for  a  specialty,  may  serve 
as  a  technologist,  in  that  specialty,  if  the 
designated  technical  supervisor  in  that 
laboratory  attests  in  writing  that  the 
person  is  competent  to  exercise 
mdependent  judgment  in  operating  the 
test  systems  in  use  in  the  specialty. 
(This  provision  may  be  used  to  qualify  a 
person  in  any  specialty  in  which  the 
laboratory  provides  services  except  the 
pathology  specialties.) 

(c)  Standard:  Cytotechnologist— 
Qualifications.  The  technical  supervisor 
determines  that  each  clinical  laboratory 
cytotechnologist  qualifies  under  one  of 
'he  following  provisions: 

(1)  A  person  who  successfully 
completed  at  least  60  semester  hours,  (or 


equivalent  trimester  or  quarter  hours), 
and  (a)  successfully  completed  12 
months  of  training  in  an  accredited 
school  of  cytotechnology,  or  (b)  6 
months  of  acceptable  full-time  training 
in  diagnostic  cytology  under  a  board- 
certified  (anatomical)  pathologist  may 
serve  as  a  cytotechnologist. 

(2)  A  person  who  qualified  under 
HEW  regulations  as  a  cytotechnologist 
before  the  effective  date  of  these 
regulations  including  individuals  who 
qualifies  as  cytotechnologists  as  a  result 
of  passing  the  HEW  examination 
developed  by  the  Professional 
Examination  Service,  may  continue  to 
serve  as  a  cytotechnologist. 

|FR  Doc.  -9-31847  Filed  10-11-79:  8:45  am| 
BILLING  CODE  4110-86-M 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
46  CFR  Part  283 

Conservative  Dividend  Policy, 
Amendment  of  Standard  for  Dividend 
Declarations 

agency:  Maritime  Administration. 
action:  Proposed  Rule  Making — 
Extension  of  time  for  comments. 


summary:  On  July  18.  1979,  Notice  was 
published  in  the  Federal  Register  (44  FR 
41854).  that  the  Maritime  Subsidy  Board 
(Board),  Maritime  Administration, 
proposes  to  amend  46  CFR  Part  283, 
Conservative  Dividend  Policy,  to  change 
the  financial  requirements  which  an 
operator  of  vessels  receiving  operating- 
differential  subsidy  must  satisfy  before 
declaring  a  devidend.  On  September  21, 
1979  Notice  was  published  (44  FR  54734) 
of  an  extension  of  time  to  submit 
comments  on  such  proposed  policy  to 
October  17,  1979. 

DATE:  Notice  is  hereby  given  that  the 
closing  date  of  this  notice  has  been 
further  extended  to  November  16, 1979. 
ADDRESS:  Comments  from  any 
interested  person  desiring  to  offer  views 
and  comments  thereon  for  consideration 
by  the  Board  should  be  submitted  in 
writing,  with  15  copies,  by  close  of 
business  November  16.  1979.  to  the 
Secretary.  Maritime  Subsidy  Board. 
Room  3099-B.  Department  of  Commerce 
Building,  14th  &  E  Streets.  NW., 
Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murry  A.  Bloom  (202)  377-2188. 

So  ordered  by  the  Maritime  Subsidy  Board, 
Maritime  Aditinistration. 


Dated:  October  9.  1979. 

Robert  |.  Patton,  Jr., 

Secretary,  Maritime  Subsidy  Board.  Maritime 
Administration. 

|FR  Doc  79-31650  Filed  10-11-79;  8:4S  atm\ 
BILLING  CODE  3S10-1S-M 


46  CFR  Part  355 

Requirements  for  Establishing  U.S. 
Citizenship 

AGENCY:  Maritime  Administration. 
Department  of  Commerce. 
ACTION:  Proposed  Regulation. 


SUMMARY:  The  Maritime  Administration 
proposes  to  amend  its  regulations 
relating  to  the  requirements  for 
establishing  United  States  citizenship 
(within  the  meaning  of  Section  2  of  the 
Shipping  Act.  1916.  as  amended  (46  ^ 

U.S.C.  802))  for  corporations  and  other 
entities.  In  order  to  be  eligible  to 
participate  in  the  various  benefit 
programs  provided  for  under  the 
Merchant  Marine  Act,  1936,  as  amended 
("1936  Act"),  i.e.,  operating-differential 
subsidy,  construction-differential 
subsidy  and  ship  financing  guarantees, 
applicants  and  specified  other  interested 
parties,  including  corporate  entities, 
must  establish  United  States  citizenship. 
Included  are  bareboat  charterers  and 
shipowners,  as  well  as  owner 
participants  and  owner  trustees  in  lease 
transactions,  and  other  parties  deemed 
to  have  a  legal  or  beneficial  interest  in 
vessels  constructed  under  the  various 
benefit  programs. 

COMMENT  DATE:  Written  comments  by 
interested  persons  must  be  received  by 
December  11, 1979. 

ADDRESS:  Send  the  original  and  5  copies 
of  comments  to  the  Secretary.  Maritime 
Administration,  Washington,  D.C.  20230. 
All  comments  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  3099B.  Department  of 
Commerce,  14th  &  E  Streets,  NW.. 
Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Lansberry.  Office  of  the  General 
Counsel,  Maritime  Administration, 
Washington,  D.C.  20230,  telephone  (202) 
377-2506. 

SUPPLEMENTARY  INFORMATION:  One  of 

the  proposed  amendments  involves  the 
"fair  inference"  rule  which  was  derived 
from  the  judicial  decision  in  Collier 
Advertising  Service.  Inc.  v.  Hudson 
River  Day  Line.  14  Fed.  Supp.  335  (1937). . 
The  Court  held  that  since  the  corporate 
mortgagee  in  that  case  could  show  that 
96  percent  of  its  stock  was  held  by 
persons  with  registered  United  States 
addresses,  it  was  fair  to  infer  that  at 
least  75  percent  of  the  stock  was  owned 
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by  citizens  of  the  United  States.  The 
"fair  inference"  rule  was  adopted  by 
this  Agency  after  the  Collier  case  as  a 
practical  manner  by  which  publicly-held 
corporations  could  establish  United 
States  citizenship.  For  corporations 
owning  and  operating  vessels  in  the 
United  States  coastwise  trade,  the 
percentage  of  stock  required  to  be  held 
by  persons  havii%  registered  United 
States  addresses,  under  the  "fair 
inference"  rule,  is  presently  95  percent. 
Flowever.  it  is  now  proposed  that  this 
percentage  be  reduced  to  90  percent. 
The  agency  proposes  no  change  in  the 
present  "fair  inference"  requirement  for 
foreign  trade. 

The  second  proposed  amendment 
requires  that  a  majority  of  the  number  of 
persons  on  any  committee  authorized  to 
act  on  behalf  of  the  Board  of  Directors 
must  be  United  States  citizens.  This 
recognizes  the  growing  trend  for 
corporate  boards  of  directors  to  delegate 
significant  decision-making  authority  to 
committees  (often  titled  Executive 
Committees).  This  is  in  addition  to  the 
statutory  requirement  that  a  majority  of 
the  number  of  directors  necessary  to 
constitute  a  quorum  must  be  United 
States  citizens.  With  respect  to  a 
corporation  receiving  operating- 
differential  subsidy,  all  directors  must 
be  United  States  citizens. 

The  Agency  also  proposes  to  add  two 
new  sections  to  Part  355.  One  concerns 
Agency  discretion  to  accept  alternative 
methods  of  proof  of  United  States 
citizenship,  and  the  other  is  a  Freedom 
of  Information  Act  (  "FOIA")  section. 
The  Agency  presently  uses  two  methods 
of  proof  for  determining  United  States 
citizenship:  (1)  direct  proof  for  small 
corporations,  and  (2)  the  "fair  inference" 
rule  for  publicly-held  corporations.  As  in 
the  past,  the  Agency  shall  exercise 
discretion  in  accepting  alternative 
methods  to  prove  United  States 
citizenship.  However,  there  presently  is 
no  notice  to  the  public  that  this  option  is 
available.  The  proposed  amendment 
concerning  FOIA  is  to  inform  the  public 
that  the  documents  filed  in  sujjporl  of 
establishing  United  States  citizenship 
become  subject  to  automatic  release 
pursuant  to  an  FOIA  request,  unless  the 
documents  are  marked  '"confidential" 
and  the  basis  for  claim  of  exemption  is 
also  submitted  at  the  time  of  filing  with 
the  Agency. 

A  determination  has  been  made  that 
the  proposed  amendments  to  46  CFR  355 
do  not  require  a  regulatory  analysis 
under  the  criteria  established  pursuant 
to  Executive  Order  12044  (43  CFR  12661) 
and  implementing  procedures  of  the 
Department  of  Commerce  and  the 
Maritime  Administration  (44  FR  2082). 


Accordingly,  Part  355  of  Title  46  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

(1)  by  deleting  the  phrase  "95  percent" 
and  inserting,  in  lieu  thereof,  "'90 
percent"  wherever  it  appears  in  this 
Part: 

(2)  by  amending  Section  355.2  as 
follows: 

§355.2    (Amended] 

(a)  by  deleting  the  reference  "(a)"  in 
the  first  paragraph;  and 

(b)  by  revising  paragraph  3  of  the 
Affidavit  of  citizenship  to  read  as 
follows: 

3.  That  the  names  of  the  (a)  President  or 
other  Chief  Executive  Officer,  (b)  Vice 
President  or  other  individuals  who  are 
authorized  pursuant  to  the  Bylaws  to  ■act  in 
the  absence  or  disability  of  the  President  or 
other  Chief  Executive  Officer,  (c)  Chairman 
of  the  Board,  and  (d)  Directors  are  as  set 
forth  below: 

.Name  of  Officer  Director  

Title 


Date  and  place  of  birth  

and  that  each  of  said  individuals  is  a  citizen 
of  the  United  States  pursuant  to  applicable 
law. 

That  the  Bylaws  of  the  Corporation  provide 
that  directors  are  necessary  to 

constitute  a  quorum.  There  is  no  more  than  a 
minority  of  this  number  of  directors 
necessarv  to  constitute  a  quorum  who  are 
non-US.  citizens  (IN  THE  CASE  OF 
CORPORATIONS  RECEIVING  OPERATING 
DIFFERENTIAL  SUBSIDY  PURSUANT  TO 
TITLE  VI  OF  THE  MERCHANT  M.^RINT 
ACT.  1936.  AS  AME.NDED,  ALL  DIRECTORS 
MUST  BE  US  CITIZENS),  and 

That  the  majority  of  the  membership  of  any 
committee  authorized  under  the  Bylaws  of 
the  Corporation  to  act  on  behalf  of  the  Board 
of  Directors  are  citizens  of  the  United  States 
pursuant  to  applicable  law. 

(3)  by  adding  new  Sections  335.6  and 
335.7  to  read  as  follows: 

§  355.6    Agency  discretion. 

In  lieu  of  the  direct  proof  or  fair 
inference  methods  of  establishing 
citizenship,  special  instructions  for  an 
alternative  method  of  proof  may  be 
requested.  However,  acceptance  of  any 
alternative  method  of  proof  of  U.S. 
citizenship  lies  entirely  within  the 
discretion  of  the  Maritime 
Administration. 

§  355.7    Confidential  Information. 

If  the  affidavit,  including 
supplemental  affidavits  and  support 
documents  submitted  to  the  Agency, 
contains  information  which  the 
submitting  party  considers  to  be  trade 
secrets  or  commercial  or  financial 
information  and  privileged  or 
confidential,  or  otherwise  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  the 
submitting  party  shall  assert  a  claim  of 


exemption  at  the  time  of  filing.  The  same 
requirement  shall  apply  to  any 
supplemental  affidavit  or  amendment  to 
the  affidavit.  If  no  claim  of  exemption  is 
made  when  the  affidavit  and/or  support 
documents  are  filed,  the  Maritime 
Administration  shall  not  oppose  any 
request  subsequently  made  for 
disclosure,  pursuant  to  the  Freedom  of 
Information  Act  (FOIA).  of  any 
information  contained  in  the  affidavit 
and  support  documents.  The  Secretary. 
Maritime  Administration,  shall  make  a 
determination  as  to  any  claim  of 
exemption  made  by  the  submitting 
party.  j 

Sec.  204(b).  Merchant  Marine  Act  1936  as 
amended  (46  U.S.C.  in4(b)).  »ec  2,  Shipping 
.Act.  1916.  as  amended  (46  US  C  802): 
Reorganization  Plans  No  21  of  1950  (64  Slat. 
1273).  and  No.  7  of  1961  (75  Stat.  840).  as 
amended  by  Pub.  L  91-469  (84  Stat,  1036): 
and  Department  of  Commerce  Organization 
Order  10-8  (38  FR  19707.  July  23,  1973). 

Dated  Octobers,  1979. 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs.  Maritime  .■\dministration. 
Robert  I  Patton.  |r. 
Secretary.  Maritime  Administration. 
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FEDERAL  COMMUNiCATIONS 
COMMISSION 


47  CFR  Part  21 


(CC  Docket  No.  79-259;  FCC  79-594) 

Modifying  Individual  Radio  Licensing 
Procedures  in  tt>e  Domestic  Public 
Radio  Services;  Proposed  Rule  Making 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule. 

summary:  The  FCC  is  proposing  to 
deregulate  one  area  of  the  Domestic 
Public  Land  Mobile  Radio  Service  by 
eliminating  the  licensing  of  individual 
land  mobile  radio  stations.  Licensing  of 
individual  aeronautical  mobile  stations 
will  be  retained.  It  is  anticipated  that  the 
number  of  individual  land  mobile  radio 
stations  will  increase  dramatically  in 
the  very  near  future.  The  proposed 
deregulation  will  ease  the  regulatory 
burden  on  the  public  and  still  permit  the 
Commission  to  enforce  its  regulations. 

DATES:  Comments  must  be  received  on 
or  before  November  19.  1979.  and  Reply 
Comments  must  be  received  on  or 
before  December  19.  1979, 

ADDRESSES:  Send  Comments  to:  Federal 
Communications  Commission. 
Washington.  D.C.  20554, 
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FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Menius.  Common  Carrier 
Bureau,  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  September  27.  1979. 
Released:  October  9.  1979. 

By  the  Commission:  Chairman  Ferns 
issuing  a  separate  statement: 
Commissioner  Lee  absent. 

In  the  Matter  of  Amendment  of 
Sections  of  Part  21  of  the  Commission's 
Rules  to  modify  individual  radio 
licensing  procedures  in  the  Domestic 
Public  Radio  Services  CC  Docket  No 
79-259. 

1.  In  keeping  with  the  Commission's 
ongoing  policy  of  simplifying  its 
licensing  procedures  where  appropriate 
and  easing  the  administrative  burden  on 
the  public,  we  propose  to  amend  our 
rules  to  eliminate  the  current  procedure 
whereby  individual  mobile  radio 
licenses  are  issued  within  the  Common 
Carrier  Bureau's  Domestic  Public  Land 
Mobile  Radio  Services  (DPLMRS). 
"DPLMRS  "  refers  to  both  voice  and 
signalling  communications  between 
base  stations  and  mobile  units  (in 
vehicles  or  hand-carried)  offered  by 
common  carriers.  This  Notice  deals  with 
mobile  telephone  service  (two-way 
voice  communications)  and  does  not 
pertain  to  paging  (one-way  signalling 
communications).' 

2.  The  Commission's  rules  provide 
that  authorizations  for  base  stations 
may  be  issued  only  to  communications 
common  carriers.  Authorizations  for 
mobile  stations  (i.e.,  the  subscribers' 
equipment),  however,  "*   '   *  will  be 
issued  to  communications  common 
carriers  or  to  individual  users  of  the 
service.  "  Rules  §  21.500  (emphasis 
supplied).  Under  the  Commission's 
present  rules,  individual  subscribers 
may  obtain  mobile  radiotelephone 
service  under  either  of  two  licensing 
schemes.  First,  the  Rules  permit 
individual  subscribers  to  operate  under 
the  blanket  authorization  ^issued  to  the 
carrier;  or  second,  individual 
subscribers  may  apply  for  an  individual 
mobile  radio  license  which  refers 
specifically  to  the  subscriber's  mobile 
unit.  In  order  to  obtain  such  an 
individual  mobile  radio  license,  the 
subscriber  is  required  to  obtain  a  letter 
of  intent  from  the  carrier  in  the 
subscriber's  primary  area  of  operations. 
The  letter  must  state  the  carrier's 


'The  Commission  does  not  issue  individiml 
licenses  for  pagrng  receivers. 

'An  aulhorizHtion  is  issued  lo  a  carrier  for  the 
base  station  and  a  specified  number  of  mobile 
stations.  Mobile  units  receiving  service  from  that 
carrier  operate  under  the  carriers  aulhonly  or 
blanket"  without  obtaining  an  individual  license; 
I  e.,  the  individual  mobile  units  are  authorized  to 
operate  under  the  blanket  authority  of  the  earner. 


willingness  to  provide  service  to  the 
subscriber  and  must  indicate  the 
number  of  mobile  units,  frequencies,  and 
point  of  registry  (as  well  as  other  areas 
to  be  served,  if  any).  The  individual 
subscriber  then  submits  an  application 
to  the  Commission  and  attaches  the 
letter  of  intent.  These  forms  are 
processed  by  the  Commission's  staff, 
and  an  individual  radio  license  is  issued 
to  the  qualified  applicant.  The  basis  for 
this  licensing  procedure  appears  to  be 
related  to  the  practice  of  subscribers' 
furnishing  their  own  mobile  units 
instead  of  obtaining  them  from  the 
carrier.  The  customer  owned  and 
maintained  equipment  (COAM)  or 
customer  provided  equipment  (CPE) 
appears  to  have  given  the  carriers  some 
concern  about  their  ability  to  comply 
with  the  Commission's  rules  regarding 
responsibility  for  technical  operation 
(Subpart  D)  and  for  operational  control 
(§  21.514).  This  has  led  to  the  present 
situation  in  which  most  wireline 
common  carriers  and  some  radio 
common  carriers  require  individual 
subscribers  who  furnish  their  own 
equipment  to  first  obtain  an  individual 
mobile  radio  license  prior  to  being 
provided  service  from  the  carrier.  Other 
carriers  do  not  require  individual 
licensing  and  provide  service  to  all 
subscribers  (including  those  furnishing 
their  own  equipment)  under  the  carrier's 
blanket  authorization.' If  a  carrier 
requires  the  subscribers  who  furnish 
their  own  equipment  to  obtain 
individual  licenses,  then  these 
subscribers  must  wait  for  their 
respective  licenses  before  they  can 
receive  communications  service.  The 
waiting  period  does  not  apply  to  other 
subscribers  who  rent  equipment  from 
the  carrier.  The  waiting  period  depends 
in  part  on  the  rate  at  which  the 
Commission  staff  can  process  these 
applications. 

3.  The  Commission  currently  receives 
and  processes  approximately  14,000 
Individual  Mobile  applications  per  year. 
The  current  speed  of  processing  is 
approximately  three  weeks  from  receipt 
of  the  application  to  mailing  of  the 
authorization  but  has  been  as  low  as 
one  week  and  as  long  as  12  weeks. 

4.  As  of  May  1979,  there  were  33,253 
individual  land  mobile  and  5,122 
individual  aeronautical  stations  (call 
signs)  authorized.  As  recently  as  four 
years  ago  the  annual  rate  of  applications 
received  was  6,000  per  year.  The  rate  of 
growth  of  individual  mobile  licensing 
has  been  spurred  by  the  growth  in 

'  In  a  small  number  of  cases,  carriers  in  their 
discretion  provide  both  options  to  individual 
applicants.  This  is  not  the  situation  in  Ihe  majority 
of  cases. 


demand  for  mobile  services,  the  advent 
of  more  efficient  equipment  associated 
with  such  service,  and  marketing  efforts 
of  radio  equipment  manufacturers.  The 
person  buying  a  mobile  telephone  unit 
frequently  signs  the  equipment  order 
and  the  application  for  license.  The 
salesman  then  forwards  the  application, 
although  not  always  immediately,  to  the 
Commission.  The  customer's  unit  may 
thus  reach  him  before  hereceives  his 
authorization  if  the  staffs  backlog 
exceeds  three  to  four  weeks.  These 
delays  serve  little  useful  purpose,  since 
applications  are  routinely  granted 
without  lengthy  review  as  soon  as 
required  forms  are  properly  submitted." 

5.  Our  concerns  for  the  future  are 
based  not  only  on  the  healthy  growth  of 
individual  applications  on  existing 
frequencies  but,  to  an  even  greater 
extent,  on  the  prospect  of  cellular 
system  implementation*  where  we 
foresee  hundreds  of  thousands  of  mobile 
telephone  subscribers,  many  of  whom 
will  have  customer  provided  equipment. 
As  the  number  of  individual 
applications  increases,  we  anticipate 
substantial  increases  in  the  applicant's 
waiting  period,  unless  the  Commission 
devotes  more  and  more  personnel  to  a 
task  which,  as  indicated,  serves  little  or 
no  public  interest.  In  order  to  eliminate 
these  delays,  we  propose  to  amend  our 
procedures  to  eliminate  individual  land 
mobile  radio  licensing:  i.e.,  we  propose 
to  modify  our  rules  so  that  all 
subscribers  to  land  mobile 
radiotelephone  service,  regardless  of 
whether  they  furnish  their  own 
equipment,  will  be  served  under  the 
carrier's  blanket  authorization,*  All 
individuals  who  request  service  from  a 
local  carrier  will  thus  be  able  to  receive 
service  as  soon  as  the  carrier  is  able  to 
accommodate  the  individual  on  the 
carrier's  system.  We  believe  these 
changes  will  permit  better  use  of  the 
Commission's  resources.  Staff  members 
who  process  individual  applications  can 
be  reassigned  to  more  pressing  matters 
which  require  closer  scrutiny  than  do 


'The  applicant  is  not  required  to  demonstrate 
that  he  or  she  is  financially  or  otherwise  qualified  to 
be  an  individual  radio  licensee:  there  is  no  basis  for 
competing  applications,  thus  no  hearings,  etc. 

'In  1975.  in  Docket  18262,  Ihe  Commission 
allocated  spectrum  for  development  of  cellular 
communications  systems.  Developmental  systems  > 

are  now  in  progress.  Technical  rules  and  standards 
for  these  systems  are  being  developed  in  Rule 
Making  3200 

•^This  licensing  procedure  complies  with  Article 
18,  International  Radio  Regulations,  which  provides, 
"No  transmuting  station  may  be  established  or 
operated  '   *    "  without  a  license  issued  by  the 
government  of  the  country  lo  which  the  station  in 
question  is  subject :"  and  Article  23.  which  requires 
that  radiotelephone  stations  be  under  the  control  of 
an  operator  "holding  a  certificate  issued  or 
recognized  by  Ihe  governmenl  '  *   *." 


individual  applications,  which  are 
processed  in  a  fairly  routine  manner. 
The  proposed  changes  will  also  ensure 
that  CPE  subscribers  are  not  placed  at  a 
disadvantage  in  promptly  obtaining 
service  from  carriers. 

6.  The  Commission  will  retain 
jurisdiction  to  investigate  complaints  of 
any  improper  activities  since  the 
carriers  will  continue  to  be  licensed.  The 
Commission  possesses  adequate 
enforcement  authority  over  subscribers 
pursuant  to  Sections  302,  312,  and  503  of 
the  Communications  Act  of  1934,  as 
amended.  We  also  propose  to  amend 
our  rules  to  place  the  responsibility  for 
the  proper  installation  and  maintenance 
of  mobile  units  on  the  party  furnishing 
the  mobile  units.  We  propose  to  require 
that  subscribers  who  furnish  their 
equipment  have  it  regularly  inspected 
and  maintained  and  to  require  that  they 
be  able  to  provide  evidence  of  such  to 
the  carrier  at  such  times  as  the  Rules 
specify.  We  believe  these  measures  will 
properly  assign  the  burdens  of 
responsibiity  to  the  subscriber  and 
carrier  and  will  assure  that  the 
Commission  retains  jurisdiction  to 
enforce  its  regulations.  The  carriers  will 
be  relieved  of  the  burden  of  issuing 
letters  of  intent. 

7.  We  do  not  propose,  at  this  time,  to 
eliminate  licensing  of  the  5,000  plus 
individual  aeronautical  mobile  stations 
but  intend  to  retain  the  present  licensing 
procedures  for  these  mobile  stations.  All 
aeronautical  mobile  units  are  furnished 
by  the  subscriber:  additionally 
aeronautical  mobile  station  licensees 
are  roamers,  i.e..  are  not  primarily 
associated  with  the  service  area  of  a 
particular  carrier.  Aeronautical  mobile 
stations,  located  on  board  airplanes, 
typically  receive  air-ground  sevice  from 
a  number  of  carriers,  depending  upon 
the  states  and  locales  across  which  the 
airplanes  fly.  Individual  aeronautical 
subscribers  are  not  billed  direc-tly  by 
these  various  carriers.  Instead,  the 
subscriber  contacts  a  local  wireline 
carrier  who  agrees  to  act  as  a  billing 
agent  for  any  carrier  who  provides  air- 
ground  service  to  the  individual 
aeronautical  subscriber.  Thus,  the 
aeronautical  subscriber  is  not 
associated  with  the  license  of  a  single 
carrier  such  as  is  the  case  with 
individual  land  mobile  subscribers. 
Eliminating  licensing  of  individual 
aeronautical  mobile  stations  would 
remove  the  necessary  regulatory  link 
between  the  Commission  and  the 
subscriber.  Thus  it  is  necessary  to  retain 
individual  aeronautical  mobile  licensing 
in  order  to  assure  that  these  subscribers 
operate  their  communications  systems 


in  compliance  with  Commission 
regulations. 

8.  We  invite  comments  and  reply 
comments  on  the  amendments  as 
proposed  in  the  Appendix,  and  on  the 
points  we  have  discussed. 

9.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is 
contained  in  sections  1,  4(i),  4(j),  303(g), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file 
comments  on  or  before  November  19, 
1979,  and  reply  comments  on  or  before 
December  19,  1979.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  info 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

11.  Copies  of  comments,  reply 
comments,  and  other  documents  shall  be 
furnished  the  Commission  in  accordance 
with  section  1.419  of  the  Rules. 
Responses  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  located  at  1919  "M"  Street.  NW, 
Washington,  DC.  The  proposal  may  be 
changed  in  light  of  the  comments 
received. 

12.  Sections  21.9(c)(2)  and  (e), 
21.15(i)(3),  21.500,  and  21.514  of  the 
Commission's  rules  make  reference  to 
the  current  individual  radio  licensing 
procedure.  It  is  proposed  to  amend  these 
sections  as  indicated  in  the  Appendix 
below  to  delete  the  licensing 
requirement  and  related  procedures. 

Federal  Communications  Commission  ' 

William  ].  Tricarico, 

Secretary. 

Appendix 

1.  Section  21.9  is  amended  by  deleting 
and  reserving  §§  21.9(c)(2)  and  21^(e)  as 
follows: 

§21.9    Standard  application  forms  for 
Domestic  Public  Land  Mobile  Radio,  Rural 
Radio  and  Offstiore  Radio 
Telecommunications  Services. 

*  «  *  •  « 

(c)  License  for  mobile  station.  Since 
no  construction  permits  are  issued  for 


'  See  attached  Separate  Statement  of  Chairman 
Ferris. 


mobile  stations,  applications  shall  be 
filed  directly  for  license,  subject  to  the 
following: 

(1)  Authority  for  a  base  station 
licensee  to  serve  land  mobile  or 
airborne  units  to  be  licensed  in  the  name 
of  the  carrier  may  be  requested  on  the 
FCC  Form  401  for  the  base  station 
construction  permit,  except  that 
additional  mobile  units  for  a  licensed 
station  may  be  applied  for  on  FCC  Form 
403  as  provided  for  in  paragraph  (d)  of 
this  section.  The  information  should 
clearly  specify  the  maximum  number  of 
mobile  units  to  be  placed  in  operation 
within  the  license  period. 

(2)  [Reserved] 

(d)  Modification  of  station  license  not 
requiring  a  construction  permit. — Prior 
to  the  expiration  of  a  license,  an  FCC 
Form  403  may  be  filed  to  request 
authority  to  make  only  those  categories 
of  changes  to  an  existing  station  as 
listed  below: 

(1)  Increase  in  number  of  mobile  units; 

(2)  Change  of  control  point  (beyond 
the  boundary  of  the  city,  borough,  town, 
or  community  where  the  control  point  is 
authorized): 

(3)  Additional  control  points: 

(4)  new  dispatching  agreement: 

(5)  Authority  to  service  vessels: 

(6)  Certain  waiver  requests,  namely 
§§  21.118(d)(2):  21.205(h)(3);  21.208(g)(2): 

(7)  Change  in  or  additional  emission; 

(8)  Request  to  delete  or  change 
antenna  obstruction  markings; 

(9)  Change  in  points  of 
communications  (Rural  Radio  Service); 

(10)  Correction  of  coordinates; 

(11)  Change  of  an  authorized 
frequency;  or 

(12)  Addition  of  frequencies  for 
mobile  transmitters,  i 

(e) [Reserved]  | 

(f)  Authorization  to  operate  U.S. 
mobile  units  in  Canada.  A  mobile 
station  operating  in  accordance  with  the 
Commission's  licensing  requirements 
may  obtain  authority  to  operate  in 
Canada  upon  filing  an  application 
("Application  for  Registration  for  Radio 
Station  Licensee  of  U.S.A. ")  with  the 
Director,  Telecommunications 
Regulation  Branch,  Department  of 
Communications,  Ottawa,  Ontario. 
Canada. 

2.  Section  21.15  is  amended  by 
deleting  and  reserving  §  21.15(i)(3)  as 
follows; 

§  21.15    Technical  content  of  application. 
*        *         •         •         • 

(i)  In  the  Domestic  Public  Land  Mobile 
Radio  Service  each  application  shall 
contain,  as  appropriate,  the  following 
information: 

(1)  Each  application  for  construction 
permit  for  base  station  which  proposes 
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to  establish  a  new  communication 
facility,  make  changes  in  area  of 
coverage  of  a  station  already 
authorized,  or  install  additional 
transmitters  shall  describe  the  antenna 
transmission  line  type,  length  and  radio 
frequency  power  transmission  losses, 
together  with  a  description  and  power 
loss  of  all  other  dc\ices  in  addition  to 
the  transmission  line,  between  the 
output  of  the  transmitter  and  the 
antenna  radiating  system  expressed  in 
decibels. 

(2)  All  applications  for  new  or 
additional  facilities  shall  identify  any 
other  pending  applications  in  this 
service  for  new  or  additional  facilities 
for  the  same  general  geographic  area 
that  applicant  or  any  principal  thereof 
may  be  a  party  to  or  have  an  interest  in. 
either  directly  or  indirectly. 

(3) [Reserved] 

3.  Section  21.500  is  amended  to  read 
as  follows: 

§21.500    Eligibility. 

Authorizations  for  base  stations, 
mobile  stations  on  land  or  on  board 
vessels,  and  auxiliary  test  stations  to  be 
operated  in  this  service  will  be  issued  to 
existing  and  proposed  communication 
common  carriers.  Authorizations  for 
aeronautical  mobile  stations  will  be 
issued  to  individual  users  of  the  service. 
Applications  will  be  granted  only  in 
cases  where  it  is  shown  that  (a)  (in  the 
case  of  base  stations)  the  applicant  is 
legally,  financially,  technically,  and 
otherwise  qualified  to  render  the 
proposed  service,  (b)  (in  the  case  of  base 
stations)  there  are  frequencies  available 
to  enable  the  applicant  to  render  a 
satisfactory  service,  and  (c)  the  public 
interest,  convenience,  or  necessity 
would  be  served  by  a  grant  thereof. 

4.  Section  21.314  is  amended  by 
revising  §  21.514(a)  as  follows: 

§  21.514    Responsibility  for  operational 
control  and  maintenance  of  mobile  units. 

(a)  In  the  case  of  land  mobile 
communications  the  licensee  of  a  base 
station  in  this  service  shall  be 
responsible  for  exercising  effective 
operational  control  over  all  mobile  units 
with  which  it  communicates.  The  proper 
installation  and  maintenance  of  such 
mobile  units  shall  be  the  responsibility 
of  the  person  furnishing  the  mobile 
units.  Land  mobile  base  station 
licensees  may  require,  at  the  time  when 
subscribers  request  service  and  at 
periods  specified  in  the  rules,  that 
subscribers  furnish  the  serving  carrier 
evidence  that  the  mobile  unit  equipment 
has  been  inspected  in  compliance  with 
the  provisions  of  the  Commission's 
rules.  In  the  event  that  a  subscriber  fails 
to  provide  such  certification,  the  servino 


carrier  is  authorized  to  refuse  or 
suspend  service  to  the  subscriber,  in 
accordance  with  any  applicable  local 
requirements  for  timely  notification. 


Separate  Statement  of  Charles  D.  Ferris. 
Chairman 

Re  .Amendment  of  Sections  of  Part  21  to 
Deregulate  Licensing  of  Individual 
Mobile  Radios  and  Recodification  of  Part 
21  to  create  a  new  Part  22  and  a  revised 
Part  21 
Our  actions  today  on  these  two  items 
relating  to  Part  21  of  the  Commission's  rules 
mark  another  step  in  out  effort  to  make  FCC 
regulation  meaningful  by  making  our 
regulations  more  efficient  and  more 
understandable  to  those  members  of  the 
public  that  are  expected  to  follow  them. 

By  substantially  deregulating  the  licensing 
of  individuals  owning  mobile  land  radios  we 
will  eliminate  a  process  that  is  unnecessarily 
time  consuming  for  those  seeking  licenses  as 
well  as  for  the  FCC.  At  the  same  time  we  will 
insure  continuing  responsibility  from  those 
common  carrier  radio  licensees  who  will 
become  responsible  for  those  individuals 
with  their  own  equipment  operating  under  the 
carriers'  FCC  granted  authority.  From  our 
perspective  this  is  particularly  important, 
because  it  will  release  the  energies  of  staff 
assigned  to  these  routine  processing  duties  to 
meet  the  demands  of  more  pressing  efforts 
underway  in  our  Common  Carrier  Bureau. 

Our  second  action  eliminates  the  confusion 
that  stems  from  placing  diverse  common 
carrier  radio  service  regulations  within  the 
same  part  of  our  rules.  By  separating  these 
functions  in  the  Rules,  we  will  reflect  the 
reality  that  they  are  separate  functions  in 
fact.  Moreover,  as  we  move  toward  revising 
and  updating  both  areas  of  the  Rules  in  the 
near  future,  we  will  by  this  action  greatly 
simplify  the  task  of  commenting  on  our 
upcoming  proposals. 

Together,  these  two  items  underscore  our 
commitment  to  insure  that  our  regulatory 
efforts  will  be  constantly  reevaluated,  and 
that  we  will  change  when  doing  things 
differently  means  doing  things  better. 

ire  L)(.c.  rg-sijrr  Filed  10-n-79:  8:«  ami 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  A'ct  (Pub.  L.  92^63),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  2:30  p.m., 
Wednesday,  October  31,  1979,  in  the 
seventh  floor  main  Conference  Room  of 
Covington  and  Burling,  888  16th  Street 
N.W.,  Washington,  DC. 

The  Committee  will  meet  to  discuss  a 
draft  of  a  report  discussing  the 
ramifications  of  proposed  legislation 
(the  "Bumpers  Amendment")  that 
amends  the  Administrative  Procedure 
Act,  5  U.S.C.  706. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance  of  the  meeting.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information,  contact  Linda 
Sedivec  (202-254-7065).  Minutes  of  the 
meeting  will  be  available  on  request. 
Richard  K.  Berg. 
Executive  Secretary. 
October  9,  1979. 

|KR  Doc  79-31598  Riled  10-11-79:  8:45  am | 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Modoc  Grazing  Advisory  Board; 
Cancelled  Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  meeting  set  October  30, 
1979  is  hereby  cancelled.  The  meeting 
will  be  rescheduled  at  a  later  date. 
October  2.  1979. 
G.  Lynn  Sprague, 
Forest  Supervisor. 

|KR  Due  -9-31.S29  Filed  10-11-79,  8:45  am) 
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Land  and  Resource  Management  Plan; 
Stanislaus  National  Forest;  Alpine, 
Calaveras,  Mariposa,  and  Tuolumne 
Counties,  Calif.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  USDA-Forest  Service  will  prepare 
an  environmental  impact  statement  for 
the  forest  plan  for  the  Stanislaus 
National  Forest. 

This  forest  plan  is  one  of  eigtheen 
currently  being  developed  in  the  Pacific 
Southwest  Region.  The  development  of 
these  several  forest  plans  and  the 
regional  plan  is  starting  simultaneouly  in 
order  to  facilitate  the  identification  of 
issues  to  be  addressed.  Forest  planning 
will  be  completed  after  adoption  of  a 
regional  plan. 

This  forest  plan  will  provide  policy 
and  program  direction  for  all  National 
Forest  System  lands  under  the 
administration  of  the  Forest  Supervisor. 

The  Forest  Plan  will: 

(a)  Briefly  describe  the  major  public 
issues  and  management  concerns, 

(b)  Briefly  describe  the  lands  and 
resources  of  the  Stanislaus  National 
Forest, 

(c)  Identify  the  goals  and  objectives  of 
management, 

(d)  Describe  the  expected  types  and 
amounts  of  goods,  services,  or  uses — by 
decades, 

(e)  Identify  the  proposed  vicinity, 
timing,  standards,  and  guidelines  for 
proposed  and  probable  management 
activities. 

(f)  Identify  monitoring  and  evaluation 
criteria, 

(g)  Refer  to  information  used  in  plan 
developmenL  and 


(h)  Identify  the  persons  who 
participated  in  the  development  of  the 
plan,  including  a  summary  of  their 
qualifications.  The  issues  expected  to  be 
discussed  in  the  development  of  this 
plan  include  but  are  not  limited  to: 

(a)  The  kinds  and  amounts  of  goods, 
the  services  to  be  produced,  and  the 
uses  to  be  permitted  on  the  National 
Forest  System  lands, 

(b)  The  public  costs  of  providing  these 
goods  and  services,  and 

(c)  The  physical,  biological,  economic 
and  social  effects  associated  with  the 
production  of  goods  and  services. 

The  Forest  Plan  will  be  selected  frpm 
a  range  of  alternatives  which  will 
include  at  least: 

(a)  A  "no  action"  alternative  which 
represents  continuation  of  the  present 
management  direction, 

(b)  One  or  more  alternatives 
formulated  to  respond  to  major  public 
issues  and  managem,ent  concerns, 

(c)  An  alternative  that  responds  to  the 
Forest's  allocation  of  goods  and  services 
that  are  in  the  RPA  program  selected  by 
the  President  and  Congress. 

As  an  early  step  in  the  planning. 
Federal,  State,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  in,  or  affected  by,  the 
adopted  plan,  will  be  invited  to 
participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed, 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth,  and 

(c)  Elimination  from  detailed  study 
those  issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review,  or  are  not  within 
the  scope  of  this  Forest  Plan. 

To  accomplish  this,  public  meetings 
will  be  held: 

November  5,  1979:  Sacramento  Community/ 

Convention  Center.  1100-14th  Street. 

Sacramento,  CA.  1:30  P.M  to  4:00  P.M.  and 

7;30  P.M.  to  9:30  P.M. 
November  13.  1979:  Stanislaus  County.  Center 

«3  .Auditorium.  Corner  Old  Oakdale  Rd. 

and  Scenic  Drive.  Modesto.  CA.  1:30  P.M. 

to  4:00  P.M.  and  7:30  P.M.  to  9:30  P.M. 
November  15.  1979:  Stanislaus  Forest, 

Headquarters.  19777  Greenley  Rd..  Sonora.""^ 

CA.  1:30  P.M.  to  4:00  P.M.  and  7:30  P.M.  to 

9:30  P..M. 
November  27,  1979;  Pioneer  Inn,  Convention 

Room,  221  South  Virginia.  Reno.  NV.  1:30 

P.M.  to  4:00  P.M.  and  7:30  P.M.  to  9:30  P.M. 
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November  29.  1979:  Calaveras  County  Wafer 
District  Offices.  427  St.  Charles  St..  San 
Andreas,  CA.  1:30  P.M.  to  4:00  P.M.  and 
7:30  P.M.  to  9:30  P.M. 

Written  comments  and  suggestions 
about  these  items  are  encouraged.  To  be 
most  useful,  they  should  be  received  by 
the  Forest  Supervisor  before  January  7, 
1980. 

The  kind  of  additional  public 
participation  opportunities  has  not  yet 
been  determined.  It  will  vary  as  the 
planning  progresses  and  will  be 
responsive  to  issues  and  concerns 
identified  during  the  meetings  listed 
above. 

The  estimated  date  for  distribution  of 
the  draft  environmental  impact 
statement  is  July  1982.  Following  a  three 
month  public  review  period,  a  final 
environmental  impact  statement  will  be 
prepared  and  distributed  in 
approximately  April  1983. 

For  further  information  about  the 
plannmg  project,  or  the  availability  of 
the  environmental  impact  statements,  or 
other  documents  relevant  to  the 
planning  process,  contact: 
John  E.  Tonnesen.  Stanislaus  National  Forest, 

19777  Greenley  Road.  Sonora.  CA  95370, 

(209)  532-3617. 

lohn  W.  Chafrin. 

Actjng  Regional  Forester.  Pacific  Southwest 

Region. 

October  5.  1979. 

|FR  Doc  -9-ai5.'i-  Filpd  l0-n-:'9:  g45  am) 
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Rural  Electrification  Administration 

Basin  Electric  Power  Cooperative; 
Final  Environmental  Impact  Statement 

.N'otice  is  hereby  given  that  the 
Federal  Register  Notice  published 
September  25,  1979.  announcing  that  the 
Rural  Electrification  Administration  has 
prepared  a  Final  Environmental  Impact 
Statement  with  inputs  from  the 
Department  of  Energy  in  accordance 
with  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  in 
connection  with  proposed  applications 
from  Basin  Electric  Power  Cooperative 
to  finance,  construct,  and  operate 
transmission  facilities  to  be  located  in 
Burke,  Divide.  Williams.  Mountrail,  and 
Ward  Counties,  North  Dakota,  should  be 
amended  as  to  the  extent  of  changing 
Mr.  James  M.  Brown's  address  and 
telephone  number  to  read  as  follows: 
"System  Reliability  and  Emergency 
Response  Branch,  Economic  Regulatory 
Administration,  Department  of  Energy. 
Room  4110,  2000  M  Street,  SW., 
Washington,  D.C.  20461.  telephone 
number  (202)  254-8247"  instead  of 
"System  Reliability  and  Emergency 


Response  Branch,  Economic  Regulatory 
Administration.  Department  of  Energy, 
Room  4070.  Vanguard  Building, 
Washington,  DC.  20461.  telephone 
number  (202)  254-8247." 

Dated  at  Washington.  DC.  this  28th  day  of 
September  1979. 

Robert  W.  Feragen, 

Administrator.  Rural  Electrification 
Adrninistretion. 

|FR  Doc.  79-31332  Filed  10-11-79:  8:45  amf 
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Cajun  Electric  Cooperative,  Inc.; 
Notice  of  Intent  To  Prepare  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
intends  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
'  in  accordance  with  section  102(2)(C]  of 
the  National  Environmental  Policy  Act 
of  1969  in  connection  with  a  proposed 
application  for  financing  assistance  from 
Cajun  Electric  Power  Cooperative,  Inc. 
(Cajun),  P.O.  Box  578.  New  Roads, 
Louisiana  70760. 

The  DEIS  will  address  the  proposed 
financing  of  a  540  MW  lignite-fired 
electric  generating  unit  proposed  for 
completion  in  1985  and  for  location  in 
the  State  of  Louisiana.  The  project 
would  include  the  generating  unit  with 
associated  equipment,  lignite  surface 
mine,  and  transmission  facilities.  On 
June  21.  1979.  a  public  information 
meeting  concerning  the  proposed  project 
was  held  in  Coushatta.  Louisiana. 
Notice  of  that  meeting  was  issued 
locally  and  the  meeting  was  attended  by 
some  60  people.  All  interested  persons 
are  invited  to  submit  comments  which 
may  be  helpful  to  REA  in  preparing  the 
DEIS.  Comments  should  be  sent  to  the 
Assistant  Adrflinistrafor— Electric.  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  with  a  copy  to  Cajun  whose 
mailing  address  is  given  above. 
Additional  information  may  also  be 
obtained  at  the  offices  of  Cajun, 
Highway  1,  New  Roads,  Louisiana, 
telephone  (504)  638-6326. 

Any  financing  assistance  which  REA 
may  provide  pursuant  to  the  proposed 
facilities  will  be  subject  to.  and  release 
of  funds  thereunder  will  be  contingent 
upon,  REA's  reaching  satisfactory 
conclusions  with  respect  to 
environmental  effects,  and  final  action 
will  be  taken  only  after  compliance  with 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
other  environmental  statutes, 
regulations,  Executive  Orders  and 


Secretary's  Memoranda,  normally 
considered  by  REA. 

Dated  at  Washington.  D.C.  this  28th  day  of 
September  1979. 

Robert  W.  Feragen, 

A  dministrator.  Rural  Electrification 
A  dministrotion. 

|FR  Doc  7S»-31331  Filed  10-11-711  3:45  amj 
BILLING  CODE  3410-15~M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

University  of  Florida;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666— 
11th  Street  NW.  (Room  735) 
Washington,  D.C. 

Docket  No.:  79-00271.  Applicant: 
University  of  Florida— College  of 
Pharmacy,  Box  J-i,  JHMHC.  Gainesville. 
Fla.  32610.  Article:  Dianorm  R-4— 
Equilibrium  Dialysis  Apparatus  and 
Accessories.  Manufacturer:  Diachema 
AG.  Switzerland.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  enzymes,  proteins  and  nucleic 
acids.  The  quantitative  aspects  of  the 
interaction  of  the  macromolecules  will 
be  investigated,  as  a  function  of 
concentration.  pH.  ionic  strength,  etc. 
The  objectives  of  the  investigations  are 
to  understand  the  mechanism  of  binding 
of  the  drugs  to  the  molecules  and  to 
correlate  the  observations  with  in  vivo 
data  obtained  from  animals  and  ^ 

humans.  The  article  will  also  be  used  by 
graduate  students,  satisfying  the 
research  requirements  for  their  Ph.  D. 
degree  and  by  post  doctoral  fellows  in' 
their  research  program. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  does  not 
absorb  drugs  on  its  membranes  or  on 
surfaces  of  its  dialysis  cells.  The 
Department  of  Health.  Education,  and 
Welfare  (HEW)  advises  in  its 
memorandum  dated  September  13.  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purposes  and 
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(2)  it  knows  of  no  domestic  instrument 
of  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
IS  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Krw 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

|FR  Oot  7»-31i21  Filed  lO-n-Tft  a-4S  am] 
BIIUNG  COOE  9SI0-ZS-M 

New  Mexico  State  University;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  66&- 
11th  Street,  N.W.  (Room  735) 
Washington.  DC. 

Docket  No.:  79-00253.  Applicant:  New 
Mexico  State  University,  Box  3D. 
Physics  Department,  Las  Cruces.  NKi 
88003.  Article:  Magnet  and  Optical 
System.  Manufacturer;  Leybold-Heraus. 
West  Germany  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
demonstrate  an  effect  that  occurs  in  the 
spectra  of  atoms  called  the  Zeeman 
effect.  The  Zeeman  effect  equipment 
will  be  used  for  one  of  the  experiments 
physics  students  perform  when  studying 
the  optical  spectra  of  the  elements. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  to  demonstrate  the 
Zeeman  effect  in  the  spectra  of  atoms. 
The  National  Bureau  of  Standards 
Advises  in  its  memorandum  dated 
September  5,  1979  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicants  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Matenals.j 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff 

|FR  Di)i    7»-JlS22ri»ed  10-n--9  «:4Shiii| 
BILLMG  COOE  SStO-ZS-H 

University  of  Texas  Healtti  Science 
Center  and  MedicaJ  College  of  Otiio; 
Consolidated  Decision  on  Applications 
for  Duty-free  Entry  of 
U  Itranticrotomes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301) 
(See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  at  d66-llth  Street,  NW.  (Room  735), 
Washington,  D.C. 

Docket  No.:  79-00291.  Applicant:  The 
University  of  Texas  Health  Science 
Center  at  San  Antonio.  7703  Floyd  Curl 
Drive.  San  Antonio,  Texas  78284. 
Article:  LKB  Ultrotome  IV  2128-010 
Ultramicrotome  and  Accessories. 
Manufacturer  UCB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  tumors,  renal  biopsies,  tissue  culture 
cells  (smooth  muscle)  and  endothehal 
and  aortic  tissue.  Investigations  include 
ultrastructural  studies  of  normal  and 
explorative  and  pathologic  animal 
tissue.  Investigations  will  be  conducted 
with  the  objectives  of  understanding  the 
early  pathological  alterations  in  cells, 
tissue,  organs,  using  animals  as  models, 
and  to  correlate  the  changes  with 
clinical  data  seen  in  human  diseased 
tissues.  In  addition,  the  article  will  be 
used  in  the  training  and  teaching  of 
senior  resident  physicians  in  the  basic 
of  microtome  and  microscope 
operations.  Application  received  by 
Commissioner  of  Customs:  June  12.  1979. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare: 
September  13. 1979.  Article  ordered: 
March  30, 1979. 

Docket  No.:  79-00308.  Applicant: 
Medical  College  of  Ohio — Department  of 
Pathology,  C.S.  10008.  Toledo.  Ohio 
43699.  Article:  LKB  212ft-010/Ultrotome 


IV  Ultramicrotome  and  Accessories 
Manufactured:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
investigations  of  animal  tissues  (kidney, 
muscle,  tumors,  etc.)  which  hopefully 
will  further  basic  knowledge  on  cell  and 
tissue  ultrastructure  of  disease 
processes  and  provide  a  correlation  with 
and  better  understanding  of  human 
ultrastructural  pathology.  The  article 
will  also  l>e  used  in  the  course 
Diagnostic  Electron  Microscopy  which 
involves  the  study,  general  principles 
and  techniques  of  electron  microscopy 
(invoking  ultramicrotomy),  and  the  use 
of  the  electron  microscope  to  study 
cellular  ultrastructure  and  pathologic 
alterations.  In  addition,  the  article  will 
be  used  as  a  learning  base  for  various 
faculty,  residents,  and  graduate  students 
in  the  Department  of  the  Pathologj'  and 
occasionally  from  other  clinical 
departments  in  the  School  of  Medicine. 
Application  received  by  Commissioner 
of  Customs:  June  IZ  1979.  Advice 
submitted  by  the  Department  of  Health. 
Education,  and  Welfare:  September  13, 
1979.  Article  ordered:  August  31.  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  0.1  to 
50  millimeters  per  second.  The  MT/5000 
ultramicrotome  manufactured 
domestically  by  the  DuPont/Sorvall 
Division  of  the  DuPont  Company 
(Sor\all)  became  available  on  April  24, 
1979.  The  MT/5000  has  a  cutting  speed 
range  of  0.1  to  38  mm/ sec.  However,  at 
the  time  the  foreign  articles  were 
ordered,  the  most  closely  comparable 
domestic  instrument  was  Sorvall's 
Model  MT-2B  ultramicrotome.  The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
second.  HEW  advises  in  its  respectively 
cited  memoranda,  that  cutting  speeds  in 
excess  of  4  millimeters  per  second  are 
petinent  to  the  satisfactory'  sectioning  of 
the  specimen  malerials  and  the  relevant 
embedding  materials  that  will  be  used 
by  the  applicants  in  their  respective 
experiments.  We.  therefore,  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome 
was  not  of  equivalent  scientific  value  to 
the  foreign  articles  to  which  the 
foregoing  appHcations  relate,  for  such 
purposes  as  these  articles  are  intended 
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to  be  used  at  the  time  the  articles  were 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Pro§rams  Staff. 

|FR  Doc.  79-31523  Filed  l(V-n-79i  8:45  am) 
BILLING  CODE  3510-25-M 


Case  Western  Reserve  University; 
Consolidated  Decision  on  Applications 
for  Duty  Free  Entry  of  Electron  * 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  §  301.11(e). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  at  666  11th  Street  NW.  (Room 
735).  Washington,  D.C. 

Docke*  No.:  79-00303.  Applicant:  Case 
Western  Reserve  University,  2040 
Adelbert  Road,  Cleveland,  Ohio  44106. 
Article:  Electron  Microscope,  Model  EM 
109  and  Accessories.  Manufacturer:  Carl 
Zeiss.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  (1)  thin  sections  of 
plastic  embedded  bio-medical 
specimens,  (2)  cell  fractions  of  cells  that 
are  negatively  stained  and  (3)  freeze- 
fracture  preparations.  The  various 
research  projects  will  involve  specimens 
from  regenerating  newt  limbs  and  spinal 
cords,  growing  tips  of  regenerating 
axons,  cultures  of  developing  skeletal 
and  cardiac  muscle  cells,  and  retina  of 
developing  eyes,  intestinal  epithelium 
used  for  transport  studies,  isolated 
ribosomes  and  nucleoli  from  developing 
frog  embryos,  hormonally  treated 
chicken  livers,  neurofilaments  and 
microtubules  from  axons,  and 
neuromuscular  junctions.  In  addition, 
the  article  will  be  used  in  the  course 
Anatomy  495.  Practical  Electron 
Microscopy  to  familiarize  the  students 
with  techniques  in  electron  microscopy 
and  interpretation  of  information 


obtained  from  electron  micrographs. 
Article  ordered:  February  21, 1979. 

Docket  No.:  79-00304.  Applicant: 
Medical  University  of  South  Carolina — 
Department  of  Anatomy,  171  Ashley 
Street,  Charleston.  SC  29403.  Article: 
Electron  Microscope,  Model  JEM  lOOS 
with  Sheet  Film  Camera  and  Eucentric 
Side  Entry  Goniometer  and  Accessories. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  aritlce  is 
intended  to  be  used  to  examine  the 
central  nervous  system  of  experimental 
animals,  mainly  rats.  The  general 
objectives  of  this  work  are  to  study  (a) 
the  normal  development  of  neural 
connections  and  how  this  can  be  upset 
by  injury,  (b)  the  patterns  of  connections 
of  certain  brain  regions  with  particular 
emphasis  on  the  transmitters  involved, 
(c)  antigens  which  are  of  developmental 
significance  in  the  nervous  system.  The 
article  will  be  used  as  an  educational 
tool  for  graduate  students  post-doctoral 
students  and  visiting  scientists.  Article 
ordered:  May  10.  1979. 

Docket  No.  79-00316.  Applicant:  Mt. 
Sinai  School  of  Medicine  of  the  City 
University  of  New  York,  1  Gustave  L. 
Levy  Place,  New  York,  NY  10029, 
Article:  electron  Microscope,  Model  JEM 
lOOCX  and  Accessories.  Manufacturer: 
Jeol  Ltd.,  Japan.  Intended  use  of  Article: 
The  article  is  intended  to  be  used  for  the 
study  of  the  structure  of  biological  cells 
and  tissues;  including  respiratory  tissues 
and  the  phenomena  associated  with 
respiratory  diseases;  the  supramolecular 
structure  of  secretory  and  ciliated  cells; 
the  organization  of  myoid  filaments  and 
proteins  at  the  apical  ends  of  ciliated 
cells;  the  interaction  of  these  filaments 
and  proteins  with  one  another  assessed 
by  tilting  the  specimen  and  constructing 
stereo  pairs;  the  structure  of  elastin  and 
collagen  in  the  lung.  Experiments  will  be 
conducted  to  get  a  better  understanding 
of  respiratory  diseases,  with  particular 
reference  to  the  development  of 
emphysema  and  chronic  bronchitis  and 
to  the  underlying  biological  mechanisms 
affected,  such  as  ciliary  activity,  cell-cell 
interaction  and  the  entry  of  foreign 
substances  into  the  body  via  the 
respiratory  system.  In  addition,  the 
article  will  be  used  in  the  courses 
"Electron  Microscopy  for  Experimental 
Pathologists"  and  "Electron  Microscopy 
for  Pathology  Residents"  to  introduce 
students  to  modern  electron  microscopy 
techniques  in  order  that  they  may 
successfully  undertake  activities 
relative  to  their  field  with  further 
supervision.  Article  Ordered:  May  10, 
1979. 

Docket  No.  79-00320.  Applicant: 
Morehouse  College,  School  of  Medicine, 
223  Chestnut  St..  S.W.,  Atlanta.  GA 


30314.  Article:  Electron  Microscope, 
Model  H-300  and  Accessories. 
Manufacturer:  Hitachi  Perkin-Elmer. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
localization  of  enzymes  in  soft  tissues 
by  histochemical  methodology  (2) 
localization  of  calcium  and  its  insoluble 
salts  within  soft  tissues  by  cytochemical 
techniques  and  (3)  descriptive  analysis 
of  skeletongesis.  Research  studies  shall 
be  conducted  on  both  invertebrate  [the 
larval  scleractinian  coral]  and 
vertebrate  [the  embryonic  teleost  and 
rat]  organisms.  In  these  studies 
concentration  shall  be  on  initial  signs  of 
mineral  deposition  and  on  examination 
of  tissue-skeletal  relationships  by 
analysis  of  the  primary  skeletal 
deposits.  Article  Ordered:  December  28. 
1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to  which 
the  foregoing  applications  relate  is  a 
conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  article 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director.  Statutory  Import  Programs  Staff 

(FR  Doc.  79-31524  Filed  10-11-79.  8:45  am) 
BILLING  CODE  3S10-25-M 
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Hasklns  Laboratorfes  Inc.;  Decision  on 
Application  for  Duty  Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  era  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8;30  A.M.  and  5:00  P.M.  at 
666— nth  Street,  N.W.  (Room  735) 
Washington,  DC. 

Docket  No.:  78-00408.  Applicant: 
Fiaskins  Laboratories,  Inc.,  270  Crown 
Street.  New  Haven,  Conn.  06510.  Article: 
Electro-Palatograph.  Manufacturer:  Rion 
Co.,  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
register  the  temporal  and  spatial  pattern 
of  tonue  contact  on  the  palate  during 
running  speech  thus  providing  a 
valuable  way  of  studying  the  details  of 
normal  and  deviant  speech  production. 
The  article  will  be  used  in  combination 
with  other  physiological  measures  of  the 
direction  and  time  course  of  tongue 
movement. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  the 
capability  of  measuring  tongue-palate 
contact  pattern.  The  Department  of 
Health,  Education,  and  Welfare  (HEW1 
advises  in  its  memorandum  dated 
September  12.  1979  that  (1)  the 
capability  of  the  foreign  article  describe 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  7»-31SZS  RlBd  10-11-7«:  S:«S  «n| 
BHJJMQ  CODE  SS1»-2S-M 


National  Oceanic  and  Atmosptferic 
Administration 

Public  Hearings  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Louisiana 
Coastal  Resources  Program. 

The  hearing  schedule  is: 

New  Orleans— October  30.  1979— 7 W p.m. 

City  Council  Chambers.  1300  Perdido  Street, 
New  Orleans,  Lx)uisiana. 

Houma — October  31.  1979— 6:00  p.m. 

Terrebonne  High  School  Auditorium.  Main 
Street  at  St.  Charles  Stre«t.  Houma. 
Louisiana. 

Abbeville — November  1,  1979— 7:00  p.m. 

Comeaux  Recreation  Center.  301  Memorial 
Drive.  Abbeville,  Louisiana. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Louisiana  Coastal  Resources  Program 
are  solicited,  and  may  be  expressed 
orally  or  in  written  statements.  Persons 
wishing  to  be  heard  on  this  matter 
should  contact  the  Office  of  Coastal 
Zone  Management  (OCZM),  National 
Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven  Street, 
NW.,  Washington.  D.C.  20235  (phone 
202/634-4253),  80  that  an  appearance 
schedule  may  be  prepared.  I^equests  for 
presentations  will  be  accepted  until 
immediately  prior  to  the  hearings. 
Presentations  are  scheduled  on  a  first- 
come,  first-served  basis  and  may  be 
limited  to  ten  minutes  in  order  to  assure 
that  all  views  can  be  heard.  No  verbatim 
transcript  of  the  hearing  will  be 
prepared,  but  comments  will  be 
recorded  and  summarized. 

The  Assistant  Administrator  for 
Coastal  Zone  Management  will  consider 
fully  all  comments  received  at  these 
hearings,  as  well  as  written  statements 
submitted  to  OCZM  and  received  on  or 
before  November  12, 1979.  As  part  of  the 
procedures  leading  toward  approval  of 
the  program,  a  Final  Environmental 
Impact  Statement,  reflecting 
consideration  of  these  comments,  will 
be  prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and  its 
implementing  guidelines.  All  written 
comments  received  by  OCZM  prior  to 
the  deadline  will  be  included  in  the 
FEIS. 


Dated;  October  3.  1979. 
Mirco  P.  SnklBfo,  | 

Acting  Depvty  Assistant  .Administrator  for 
Administration. 

jFR  Doc  7V-71 530  Filed  H>-U-7«B:4SBn| 
BILLING  CODE  : 


Approval  of  Amendment  to  ttie  Maine 
Coastal  Program  j 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  has 
approved  an  amendment  to  the  Maine 
Coastal  Program  effective  July  19.  1979, 
The  amendment  includes  satisfaction  of 
the  requirements  for  Shorefront  Access 
and  Protection  Planning  (305(b)(7)). 
Energy  Facility  Planning  Process 
(305(b)(8))  and  Shoreline  Erosion 
Mitigation  Planning  (305(b)(9)). 

Notice  of  intent  to  approve  this 
amendment  was  published  in  the 
Federal  Register  and  interested  parties 
had  until  June  15.  1979.  to  comment. 
Only  one  comment  was  received.  A  full 
text  of  the  amendment  to  the  Maine 
Coastal  Program  was  distributed  to  all 
Federal  agencies.  Interested  parties 
wishing  to  obtain  copies  of  the 
amendment  may  request  copies  from: 

Nancy  Carter.  Assistant  Regional  Manager, 
North  Atlantic  Region.  Office  of  Coastal 
Zone  Management.  3300  Whitehave  Street, 
N.W.,  Washington.  DC.  20235. 

Dated:  October  3, 1979.       | 
Mirco  P.  Snidero, 

Acting  Depvty  Assistant  Administrator  for 
Admiiustration. 

|FR  Doc  79-31531  Filed  l»-ll-7»  845  •m| 
BILLINQ  COK  aSt»-(»-«l 


Intent  to  Prepare  an  Environmental 
Impact  Statement 

The  Office  of  Coastal  Zone 
Management  (OCZM)  in  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  is  preparing 
and  intends  to  distribute  a  draft 
environmental  impact  statement  (DEIS) 
on  the  proposed  approval  of  the  New 
Jersey  Coastal  Zone  Management 
Program  (NJCZMP)  under  the  provisions 
of  section  306  of  the  Federal  Coastal 
Zone  Management  Act  of  1972  (Pub.  L. 
92-583,  as  amended). 

Federal  approval  of  the  NJCZMP 
would  allow  program  administrative 
grants  to  be  awarded  to  the  State  and 
require  that  Federal  actions  be 
consistent  with  the  program.  On 
September  30, 1978,  OCZM  approved  a 
segment  of  the  New  Jersey  Program  for 
the  Bay  and  Ocean  Shore  Region  of  the 
State.  OCZM  will  prepare  a  DEIS  that 
will  encompass  the  entire  Stale  coastal 
zone  in  one  unified  document. 
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The  program  consists  of  numerous 
policies  on  diverse  management  issues 
which  are  enforced  by  various  State 
laws,  and  is  the  culmination  of  four 
years  of  program  development.  The 
NJCZMP  will  condition,  restrict  or 
prohibit  some  uses  in  parts  of  the 
coastal  zone,  while  encouraging 
development  and  other  uses  in  other 
parts.  The  program  will  improve  the 
decision-making  process  for  determining 
appropriate  coastal  land  and  water  uses 
in  light  of  resource  considerations  and 
increase  public  awareness  of  coastal 
resources.  The  program  will  result  in 
some  short-term  economic  impacts  on 
coastal  users  but  will  lead  to  increased 
long-term  protection  of  the  Stale's 
coastal  resources.  Federal  alternatives 
include  delaying  or  denying  approval  if 
certain  requirements  of  the  Coastal 
Zone  Management  Act  have  not  been 
met.  The  State  could  modify  parts  of  the 
program  or  withdraw  their  application 
for  Federal  approval  if  either  of  the 
above  Federal  alternatives  result-s  from 
the  circulation  of  the  DEIS.  OCZM 
would  be  particularly  interested  in 
comments  on  the  following  areas: 

(a)  The  extent  to  which  the  inclusion 
of  the  Hackensack  Meadowiands 
Commission's  Master  Plan  meets  the 
requirements  of  Section  306  and  307(f]  of 
the  CZMA  and  the  President's  Executive 
Order  No.  11990  Protection  of  Wetlands. 

(b)  The  adequacy  of  a  proposed 
boundary  for  the  Northern  Waterfront 
and  Delaware  River  section  above  the 
Delaware  River  Memorial  Bridge  of  100 
to  500  feet. 

(c)  The  promulgation  of  new 
regulations  for  the  Watefront 
Development  Permit  Program  to  apply 
inland  to  the  extent  of  the  proposed 
boundary. 

(d)  The  extent  to  which  proposed 
changes  to  the  existing  Coastal  Area 
Facility  Review  Act  (CAFRA)  rules 
would  not  meet  the  requirements  of 
Section  302  and  303  of  the  CZMA. 

It  is  intended  that  the  DEIS  will  be 
distributed  in  November,  1979.  OCZM 
therefore  requests  that  any  interested 
party  submit  comments  before  October 
20,  1979  to: 

Ms.  Kathryn  Cousins  or  Mr.  Dick  O'Connor. 
North  Atlantic  Region.  Office  of  Coastal 
Zone  Management.  3300  Whitehaven  Si., 
N.VV.,  Washington,  D.C.  20234  (202/634- 
4126). 

Any  comments  received  after  this 
date  will  be  considered  as  comments  on 
the  DEIS  and  responded  to  accordingly 


Dated:  October  3, 1979. 
Mirco  P.  Snidero, 

Acting  Depvty  Assistant  Administrator  for 

Administration. 

|FR  Doc  79-315J2  Filed  10-11-79:  8:45  ami 
BILLING  CODE  3S10-OS-M 


National  Oceanic  and  Atmospt>eric 
Administration  (NOAA) 

Announcement  of  Gray's  Reef,  Outer 
Continental  Shelf,  as  an  Active 
Candidate  for  Marine  Sanctuary 
Designation. 

agency:  Office  of  Coastal  Zone 
Management  (OCZM)  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce. 
ACTION:  Notice. 

summary:  An  area  known  as  Gray's 
Reef  located  off  the  Georgia  Coast 
previously  recommended  for  marine 
sanctuary  designation  has  been 
determined  eligible  for  inclusion  on 
NOAA's  List  of  Recommended  Areas  in 
accordance  with  the  general  program 
regulations  and  has  been  selected  as  an 
Active  Candidate  for  designation. 
DISCUSSION:  In  June  of  1978  the  Georgia 
State  Department  of  Natural  Resources 
(DNR)  recommended  an  area 
encompassing  12  square  miles  of  the 
South  Atlantic  continental  shelf  known 
as  Gray's  Reef  for  designation  as  a 
marine  sanctuary  pursuant  to  Title  III  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  16  U.S.C.  1431- 
1434. 

Under  OCZM's  recently  revised 
procedures  for  designating  marine 
sanctuaries  (15  CFR  Part  922,  44  FR 
44831,  July  31. 1979).  all  areas 
recommended  as  sites  for  marine 
sanctuary  designation  will  be  reviewed 
against  the  criteria  in  sction  922.21(b)  to 
determine  whether  there  is  at  least  some 
potential  for  designation.  Those  sites 
meeting  the  criteria  will  be  place  on  a 
List  of  Recommended  Areas  (List). 

An  initial  List  must  be  published 
within  3  months  of  publishing  this 
regulation,  by  October  31. 1979.  This  List 
is  currently  in  preparation.  OCZM  has 
reviewed  the  Gray's  Reef  sites  and 
determined  that  it  meets  the  above 
criteria  and  will  include  the  site  on  its 
initial  List. 

In  addition  OCZM  has  determined 
that  Gray's  Reef  fulfills  the  requirements 
outlines  in  Section  992.23(a)  for  selection 
of  Active  Candidates  from  the  List.  It  is 
declared  an  Active  Candidate. 

In  accordance  with  section  922.23(b). 
consultation  has  taken  place  on  a 
preliminary  basis  with  relevant  Federal 
agencies,  State,  and  local  officials 


including  port  authorities,  Regional 
fishery  Management  Councils  and  other 
interested  persons.  An  Issue  Paper  will 
be  prepared  by  OCZM  in  conjunction 
with  the  Georgia  DNR  describing  the 
distinctive  resources  of  the  potential 
site,  the  present  the  prospective  uses, 
existing  government  programs  aimed  at 
protecting  those  resources  and 
alternative  boundary,  management  and 
regulations  that  might  be  utilized  for  a 
marine  sanctuary.  As  required  in 
Section  922.24,  Review  of  Active 
Candidates,  OCZM  will  conduct  one  or 
more  Public  Workshops  in  the  area  or 
areas  most  affected  within  six  months  of 
the  effective  date  of  this  publication. 
The  Issue  Paper  and  the  Workshop(s) 
are  designed  to  solicit  views  which  will 
aid  OCZM  in  determining  whether  the 
site  should  be  further  considered  for 
Designation  through  the  preparation  of  a 
Draft  Environmental  Impact  Statement 
and  whether  any  modifications  of  the 
recommendation  may  be  appropriate. 
The  Workshop(s)  are  in  addition  to  the 
public  hearings  required  under  section 
302(e)  of  the  Act  which  would  occur 
only  following  the  preparation  of  a 
DEIS. 

For  Further  Information  Contact: 
JoAnn  Chandler,  Acting  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA.  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235.  (202)  634-^236. 

Dated:  October  4,  1979. 

Mirco  P.  Snidero, 

Acting  Deputy  Assistant  Administrator  for 
Administration. 

|FR  Doc.  79-31548  Filed  10-11-79:  8:45  am| 
BILLING  COOe  3510-08-M 


Approval  of  ttie  Soutti  Carolina 
Coastal  Zone  Management  Program 
and  Alabama  Coastal  Area 
Management  Program 

Pursuant  to  the  authority  contained  in 
Section  306(a)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U,S.C.  1445(a)),  notice  is  hereby 
given  that  the  Assistant  Administrator 
for  Coastal  Zone  Management  (on 
behalf  of  the  Secretary  of  Commerce)  on 
September  24, 1979  approved  the  coastal 
program  of  South  Carolina  and  on 
September  25,  1979  approved  the  coastal 
program  of  Alabama. 

Approval  activates  Federal  agency 
responsibility  for  being  consistent  with 
these  programs  pursuant  to  the  Federal 
consistency  provisions  of  the  Coastal 
Zone  Management  Act  as  of  the  date  of 
approval.  Further  information  on  the 
responsibilities  of  affected  Federal 
agencies  in  this  regard  may  be  found  in 
15  CFR  Part  930.  published  in  the 
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Federal  Register,  at  page  37142,  on  June 
25, 1979. 

A  copy  of  the  findings  made  by  the 
Assistant  Administrator  in  determining 
that  these  programs  meet  the 
requirements  of  the  Coastal  Zone 
Management  Act  may  be  obtained  upon 
request  from  the  Office  of  Coastal  Zone 
Management.  Inquiries  regarding  the 
Alabama  and  South  Carolina  programs 
should  be  addressed  to: 

John  C.  Phillips.  South  Atlantic  Regional 
Manager,  Office  of  Coastal  Zone 
Management,  Page  Building  5*1  Room  356, 
3300  Whitehaven  Street,  NW..  Washington. 
D.C.  20235,  (202)  254-7494. 

Ann  Berger-Blundon,  Gulf/Islands  Regional 
Manager,  Office  of  Coastal  Zone 
Management.  Page  Building  «1  Room  354. 
3300.  Whitehaven  Street.  NW.. 
Washington.  D.C.  20235.  (202)  254-7546. 

Mirco  P.  Snidero. 

Acting  Deputy  Assistant  Administrator  for 

Administration. 

October  4,  1979. 

|FR  Doc  79-31533  Filed  10-11-79:  8:45  am] 
BILLING  CODE  3510-Oe-M 


Finding  of  No  Significant  Impact  and 
of  Approval  of  Amendment  to  the 
California  Coastal  Management 
Program 

Notice  is  hereby  given  that  on 
September  19. 1979.  the  Deputy 
Assistant  Secretary  of  Commerce  for 
Environmental  Affairs  made  a  Finding 
of  No  Significant  Impact  of  the  approval 
by  the  Assistant  Administrator  for 
Coastal  Zone  Management  of    ~ 
Amendment  Number  1  to  the  California 
Coastal  Management  Program  in 
accordance  with  regulations  published 
pursuant  to  the  National  Environmental 
Policy  Act. 

Notice  is  hereby  given  that  on 
September  20. 1979.  the  Assistant 
Administrator  for  Coastal  Zone 
Management.  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
approved  Amendment  Number  1  to  the 
California  Coastal  Management 
Program  which  incorporates  the 
California  Liquefied  Natural  Gas 
Terminal  Act  of  1977  (SB  1081)  into  the 
California  Coastal  Management 
Program  which  was  approved  by  the 
Office  of  Coastal  Zone  Management 
pursuant  to  Section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (as 
amended),  on  November  7, 1977.  Notice 
of  preliminary  approval  of  the 
amendment  was  in  the  Federal  Register 
on  April  4, 1979.  (Vol.  44.  No.  66.  page 
20237). 

A  report  on  this  amendment  which 
contains:  (1)  the  findings  and 
conclusions,  (2)  responses  to  comments 
on  the  preliminary  decision  to  approve 


amendment,  and  (3)  the  finding  of  no 
significant  environmental  impact,  is 
available  to  interested  parties  on 
request  from  Robert  R.  Kifer.  Chief. 
NEPA  Compliance  Unit,  Office  of 
Coastal  Zone  Management,  3300 
Whitehaven  Street,  N.W.  Washington. 
D.C.  20235.  (202)  634--1253. 

The  Office  of  Coastal  Zone 
Management  wishes  to  thank  all  those 
who  participated  in  this  amendment 
process. 
Mirco  P.  Snidero. 

Acting  Deputy  Assistant  Administrator  for 
Administration. 
October  3, 1979. 

|FR  Doc  79-31534  Filed  10-11-79;  8:45  am] 
BILLING  CODE  351(M>8-M 


Approval  of  Amendment  to  the  Maine 
Coastal  Program 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  has 
approved  an  amendment  to  the  Maine 
Coastal  Program  effective  September  14, 
1979.  The  amendment  changes  the 
boundary  of  the  Maine  Coastal  Program 
to  include  the  towns  of  Veazie  and 
Eddington. 

Notice  of  intent  to  approve  this 
amendment  was  printed  in  the  Federal 
Register  and  interested  parties  had  until 
August  31,  1979.  to  comment.  A  full  text 
of  the  amendment  to  the  Maine  Coastal 
Program  was  distributed  to  all  Fedeal 
agencies.  Interested  parties  wishing  to 
obtain  copies  of  the  amendment  may 
request  copies  from:  Nancy  Carter, 
Assistant  Regional  Manager.  North 
Atlantic  Region,  Office  of  Coastal  Zone 
Management,  3300  Whitehaven  Street, 
NW.,  Washington,  D.C.  20235. 
Mirco  P.  Snidero, 

Acting  Deputy  Assistant  Administrator  for 
Administration. 
October  3,  1979. 

|FR  Doc  79-31535  Filed  10-11-79:  8:45  am) 
BILUNG  COOE  3S10-0S-M 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  meet  to  discuss 
amendments  one  to  both  the  Squid  and 
Mackerel  Fishery  Management  Plans,  as 
well  as  discuss  other  fishery 
management  business. 
DATES:  The  meeting  will  convene  on 
Wednesday,  November  14. 1979,  at 
approximately  1  p.m..  and  will  adjourn 


on  Friday,  November  16.  1979.  at 
approximately  1  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel. 
Philadelphia.  Pennsylvania  Airport, 
Route  291.  Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council.  North  and  New  Streets,  Room 
2115,  Federal  Building.  Dover.  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  October  5, 1979.  1 

Winfred  H.  Meibohm.  ' 

Executive  Director.  National  Marine 
Fisheries  Ser\-ice. 

(FR  Doc  -Ti-SlBje  Filed  10-11-79;  8:45  ami 
BILUNG  COOE  3S10-22-M  | 


Mid-Atlantic  Fishery  Management 
Council;  Scoping  Meeting 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  announces  a 
Scoping  Meeting  to  discuss  the 
preparation  of  fishery  management 
plans  for  black  sea  bass,  scup,  tilefish. 
other  flounders  (including  winter,  witch, 
plaice  and  windowpane).  summer 
flounder,  and  dogfish.  The  scoping 
process  is  the  initial  step  in  preparing 
fishery  management  plans  for  the  above 
species  and  notice  hereof  is  intended  to 
satisfy  the  Notice  of  Intent  to  Prepare 
Environmental  Impact  Statements  for 
six  plans  involving  these  species.  The 
scoping  process  is  discussed  in  §  1501.7 
of  regulations  (43  FR  55978) 
implementing  the  National 
Environmental  Policy  Act. 

date:  November  14. 1979.  at  7:00  p.m. 

ADDRESS:  Best  Western  Airport  Motel. 
Philadelphia  International  Airport. 
Route  291,  Philadelphia,  Pennsylvania 
19153.  Phone:  (215) 365-7000. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Bryson.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
North  and  New  Streets,  Room  2115, 
Federal  Building.  Dover,  Delaware 
19901,  Phone:  (302)  674-2331. 

Dated:  October  9.  1979.  | 

Winfred  H.  Meitwhm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  79-31638  Filed  10-11-79;  8:45  amj 
BILLING  CODE  3S10-22-W 
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Rough-Toothed  Dolphin;  Prohibition  of 
Take  Incidental  to  Commercial  Fishing 
Operations 

AGENCY:  National  Marine  Fisheries 

Service. 

action:  .Motice  of  prohibition  of  fal<e  of 

rough-toothed  dolphin  incidental  to 

commercial  fishing  operations. 

summary:  a  prohibition  on  taking 
rough-toothed  dolphin  is  being 
implemented  due  to  the  face  that  the 
quota  established  in  1979  for  rough- 
toothed  dolphin  has  been  e.xceeded. 
DATES:  Effective  October  19.  1979, 
rough-toothed  dolphin  may  not  be  taken 
incidental  to  fishing  operations  pursuant 
to  the  general  permit  issued  to  the 
American  Tunaboat  Association. 
Category  2:  Encircling  Gear,  Purse 
Seining  Involving  the  Intentional  Taking 
of  Marmo  Mammals. 

ADDRESSES:  Observer  records  may  be 
reviewed  at  the  Southwest  Regional 
Office.  Office  of  the  Director,  300  South 
Ferry  Street.  Terminal  Island,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Roe,  Office  of  Marine  Mammals 
and  Endangered  Species,  3300 
Whitehaven  Street  NW.,  Washington. 
DC.  20235.  Telephone:  (202)  634-7461. 
SUPPLEMENTARY  INFORMATION:  In  the 
permit  issued  to  the  American  Tunaboat 
Association  for  1979.  a  limit  of  five  (5) 
rough-toothed  dolphin  mortalities  was 
stipulated.  That  limit  has  been  exceeded 
based  on  reports  of  National  Marine 
Fisheries  Serv  ice  observers.  In 
accordance  with  50  CFR 
216.24(d)(2)(i]fB)  notice  is  hereby 
published  of  the  date  when  a  prohibition 
on  further  taking  of  rough-toothed 
dolphin,  except  as  allowed  in  50  CFR 
216.24(d)(2)(i)(C).  becomes  effective. 

Dated:  October  9. 1979. 
Winfred  H.  Meibohm. 

,  Executive  Director.  National  Marine 
Fisheries  Service. 

|KK  Due  -9-318.r  Kiled  10-n--9;  a:4S  ^m\ 
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South  Atlantic  Fishery  Management 
CouncH;  Cancellation  of  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  .Notice  is  hereby  given  that 
the  scheduled  meeting  on  October  23-25. 
1979,  of  the  South  Atlantic  Fishery 
Management  Council,  as  published  in 
the  Federal  Register.  Volume  44, 
Number  183,  Page  54329,  Wednesday. 
September  19,  1979,  has  been  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
South  Atlantic  Fishery  Management 
Council.  One  Southpark  Circle,  Suite 


306,  Chajleston.  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated:  October  5,  1979. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  79-11635  Filed  10-11-79:  8:45  am| 
BILLING  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Import  Controls  on  Certain 
Man-Made  Fiber  Textile  Products  From 
the  Polish  People's  Republic 

October  5,  1979. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  the  levels  for 
miscellaaeous  cotton  apparel  in 
Category  359  and  other  woven  fabrics, 
wholly  of  continuous  man-made  fibers, 
in  Category  612  from  Poland  to 
respective  levels  of  600,000  pounds  and 
1.500,000  square  yards  and  controlling 
imports  at  those  designated  consultation 
levels  during  the  agreement  year  which 
began  on  January  1.  1979.  (A  detailed 
description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
January  4,  1978  (43  FR  884),  as  amended 
on  January  25,  1978  (43  FR  3421).  March 
3.  1978  (43  FR  8828),  June  22.  1978  (43  FR 
26773).  September  5.  1978  (43  FR  39408). 
January  2.  1979  (44  FR  94).  March  22. 
1979  (44  FR  17545).  and  April  12.  1979  (44 
FR  21843)). 


SUMMARY:  The  Governments  of  the 
United  States  and  the  Polish  People's 
Republic  have  exchanged  diplomatic 
notes  amending  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  January  9  and  12.  1978. 
among  other  things,  to  establish 
designated  consultation  levels  for 
Categories  359  and  612  at  600.000 
pounds  and  1.500,000  square  yards, 
respectively,  produced  or  manufactured 
in  Poland  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1. 1979. 
EFFECTIVE  DATE:  October  12. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Hargrove,  Trade  and  Industry 
Assistant.  Office  of  Textiles.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
January  3.  1979,  there  was  published  in 
the  Federal  Register  (44  FR  931)  a  letter 
dated  December  27, 1978  from  the 
Chairman,  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 


to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Poland, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1. 1979  and  extends  through 
December  31.  1979.  In  accordance  with 
the  the  terms  of  the  amended  bilateral 
agreement,  the  United  States 
Government  has  decided  also  to  control 
imports  of  cotton  and  man-made  fiber 
textile  products  in  Categories  359  and 
612,  produced  or  manufactured  in 
Poland  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1. 1979  at  the 
newly  established  designated 
consultation  levels.  The  levels  of 
restraint  have  not  been  adjusted  to 
account  for  any  imports  after  December 
31,  1978.  Imports  during  the  period 
beginning  on  January  1.  1979  and 
extending  through  July  31.  1979  have 
amounted  to  198.017  pounds  in  Category 
359  and  830.704  square  yards  in 
Category  612.  These  imports  will  be 
charged.  As  the  data  become  available, 
further  charges  will  be  made  to  account 
for  the  period  beginning  on  August  1. 
1979  and  exJending  through  the  effective 
date  of  this  action. 
Arthur  Uarel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

October  5. 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  DC.  20229 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  27,  1978  by  the 
Chairman  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Poland. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977:  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
lanuary  9  and  12.  1978,  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  Republic;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3,  1972,  as  amended  by  Executive 
Order  11951  of  January  6,  1977,  you  are 
directed  to  prohibit,  effective  on  October  12. 
1979  and  for  the  twelve-month  period 
beginning  on  January  1,  1979  and  extending 
through  December  31,  1979,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 


of  cotton  and  man-made  fiber  textile  products 
in  Categories  359  and  612,  produced  or 
manufactured  in  Poland  in  excess  of  the 
following  levels  of  restraint: 


Category 


1 2-mo  level  ol  restraint  ' 


359 600.000  pounds 

612 1.500.000  square  yards. 

'The  levels  of  restraint  have  not  t)e«n  adfusled  to  reflect 
any  imports  after  December  31,  1978  Imports  dunng  tne 
period  beginning  on  January  1  and  extending  ttvough  July  31, 
1979  have  amounted  to  196,017  pounds  m  Category  359  and 
830.704  square  yards  m  Category  612. 

Textile  products  in  Categories  359  and  612 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1979  8h#R  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  359  and  612 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1448(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4,  1978  (43  FR  884),  as  amended  on 
January  25. 1978  (43  FR  3421),  March  3, 1978 
(43  FR  8828),  June  22,  1978  (43  FR  26773). 
September  5. 1978  (43  FR  39408).  January  2. 
1979  (44  FR  94).  March  22,  1979  (44  FR  17545). 
and  April  12. 1979  (44  FR  21843), 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Polish  People's  Republic 
and  with  respect  to  imports  of  man-made 
fiber  textile  products  from  Poland  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to    ■ 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessar>'  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc   79-31595  Filed  10-11-79:  8:45  am) 
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Announcing  Additional  Import 
Controls  on  Certain  Man-Made  Fiber 
Textile  Products  From  Malaysia 

October  5, 1979. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  the  minimum 
consultation  level  to  1.5  million  square 
yards  equivalent,  for  other  man-made 
fiber  yarns,  wholly  of  non-continuous 
filament,  in  Category  604.  produced  or 
manufactured  in  Malaysia,  and 


controlling  imports  at  that  level  during 
the  agreement  year  which  began  on 
January  1. 1979,  (A  detailed  description 
of  the  textile  categories  in  terms  of 
T.S.U.S.A.  numbers  was  pubhshed  in  the 
Federal  Register  on  January  4. 1978  (43 
FR  884):  as  amended  on  January  25. 1978 
(43  FR  3421).  March  3. 1978  (43  FR  8828). 
June  22. 1978  (43  FR  26773).  September  5. 

1978  (43  FR  39408).  January  2, 1979  (44 
FR  94),  March  22, 1979  (44  FR  17545).  and 
April  12. 1979  (44  FR  21843)). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and 
June  18. 1978,  between  the  Governments 
of  the  United  States  and  Malaysia, 
agreement  has  been  reached  to  increase 
the  minimum  consultation  level  for  man- 
made  fiber  yams  in  Category  604. 
produced  or  manufactured  in  Malaysia 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1979.  from  one  million  to 
1,5  million  square  yards  equivalent,  i.e., 
from  243.902  pounds  to  365.854  pounds. 

EFFECTIVE  DATE:  October  12. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Duckworth.  International  Trade 
Specialist,  Office  of  Textiles.  U.S. 
Department  of  Commerce,  Washington, 
D.C,  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

January  3, 1979.  there  was  published  in 
the  Federal  Register  (44  FR  930),  a  letter 
dated  December  27,  1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Malaysia, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1979  and  extends  through 
December  31. 1979.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  the 
United  States  Government  has  agreed  to 
increase  the  minimum  consultation  level 
for  man-made  fiber  yams  in  Category 
604  during  the  agreement  year  which 
began  on  Janaury  1,  1979  to  365.854 
pounds.  Imports  in  the  category  during 
the  period  which  began  on  January  1. 

1979  and  extended  through  July  31, 1979 
have  amounted  to  218,134  pounds  and 
will  be  charged.  As  the  data  become 
available,  further  charges  will  be  made 
to  account  for  the  period  which  began 


on  August  1, 1979  and  extends  through 
the  effective  date  of  this  action. 
Arthur  Garel,  | 

Acting  Chairman,  Committee  for'the 
Implementation  of  Textile  Agreements. 
October  5. 1979.  i  • 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs.  I 

Department  of  the  Treasiuy. 
Washington.  D.C.  20229.  I 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  27, 1978 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Malaysia, 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and  June 
8. 1978:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1971.  as  amended  by  Executive  Order 
11951  of  January  6. 1977.  you  are  directed  to 
prohibit,  effective  on  October  12, 1979,  and 
for  the  twelve-month  period  beginning  on 
January  1. 1979  and  extending  through 
December  31, 1979,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  604, 
produced  or  manufactured  in  Malaysia,  in 
excess  of  365.854  pounds. ' 

Man-made  fiber  textile  products  in 
Category  604  which  have  been  exported  to 
the  United  States  prior  to  January  1. 1979 
shall  not  be  subject  to  this  directive. 

Man-made  fiber  textile  products  in 
Category  604  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4. 1978  (43  FR  884).  as  amended  on 
January  25. 1978  (43  FR  4321).  March  3,  1978 
(43  FR  8828).  June  22.  1978  (43  FR  3421), 
September  5, 1978  (43  FR  39408),  January  25, 
1979  (44  FR  94).  March  22.  1979  (44  FR  17545), 
and  April  12,  1979  (44  FR  21843). 

In  carrying  out  the  above  directions,  entry 
into  the  LInited  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Malaysia  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 


'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31.  1978.  import* 
during  the  period.  |anuary-|uly  1979.  have 
amounted  to  21B.134  pounds. 
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Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S  C  5,s:i  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Arthur  Garei, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

IFRDoc  "W-lLWe  Filed  lO-n-79:  8:45  iim| 
BILLING  CODE  3S10-2S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1979  commodities  to  be  produced  by  and 
service  to  be  provided  by  workshops  for 
the  blind  and  other  severely 
handicapped, 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  14,  1979. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77, 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1979,  November  15,  1978  (43  FR 
53151): 

Class  7110 

Table.  Wood.  7110-00-958-0780,  7110-00-823- 

7675. 

SIC  7349 

janitorial  Service.  US.  Courthouse  Annex.  1 
St.  Andrews  Plaza,  New  York.  New  York. 
C.  W.  Fletcher, 
Esecuti  vf  Director. 

IKR  I)<>,    -"i-li-iinKilpil  KH  !--<>■  H:45am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendment  of  Bylaw  Section  104  and 
Coffee  "B"  Trade  Rules  B-5(1),  B- 
5(14),  B-9,  and  B-23  Schedule  B-2  of 
the  New  York  Coffee  and  Sugar 
Exchange,  Inc. 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act"),  7  U.S.C,  §  7a(12)  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub,  L.  No.  95-405,  §  12.  92  Stat. 
871  (1978),  has  determined  that  the 
following  amendments  to  bylaw  section 
104  and  Coffee  "B"  trade  rules  B-5(l).  B- 
5(14),  B-9  and  B-23  Schedule  B-2. 
submitted  by  the  New  York  Coffee  and 
Sugar  Exchange.  Inc.,  are  of  major 
economic  significance  and  is  therefore 
publishing  these  rules,  as  amended,  for 
public  comment.  These  amendments 
were  submitted  to  the  Commission  on 
July  17,  1979. 

The  rules,  as  amended,  are  printed 
below  showing  deletions  in  brackets 
and  additions  underscored: 

Sec.  104.  All  contracts  for  the  future  delivery 
of  coffee  shall  be  in  one  of  the  forms 
hereinafter  set  forth  or  hereinafter 
provided  for  in  section  104. 

Contract  "B"— Brazil  Coffee  Contract 


New  York  ■ 


(deliver  to) 


•19—. 


(have)/(has)  this  day  (bought]/(sold)  and 

agreed  to  (receive  from) 32,500  lbs.  (in 

about  250  bags)  of  Brazilian  Coffees  shipped 
from  Brazilian  Ports,  grading  from  No,  2  to 
No.  6  inclusive.  No  premium  shall  be  allowed 
for  Coffee  grading  above  No.  4. 

At  the  price  of cents  per  pound  for 

Brazilian  Coffee  No.  4  Sound  (free  from  Rio 
Flavor,  earthiness.  Fermentation,  or  P'oreign 
Characteristics),  Fair  to  Good  Roast,  Solid 
Bean,  Medium  to  Good  Bean,  with  additions 
or  deductions  for  other  grades  according  to 
the  differentials  established  by  the  rules  of 
the  New  York  Coffee  and  Sugar  Exchange, 
Inc.,  (the  "Exchange"),  adopted  in  accordance 
with  the  By-Laws  of  the  Exchange,  and  with 
additions  or  deletions  for  delivery  points 
according  to  discounts  and  premiums  as  shall 
be  established  by  the  Board  of  Managers, 
Delivery  may  be  made  up  of  more  than  one 
chop.  The  several  chops  need  not  be  of  the 
same  grade.  The  differential  for  grade  with 
respect  to  each  chop  shall  be  based  on  the 
grade  level  for  that  chop. 

Deliverable  from  licensed  warehouse  in  the 
Port  of  New  York  District,  the  Port  of  New 
Orleans  or  such  other  ports  as  may  fromlimp 
to  time  be  added  lay  the  Board  of  Managers 
as  authorized  by  the  By-Laws  and  rules  of 
said  Exchange,  between  the  first  and  last 

days  of — ^ inclusive,  the  delivery  within 

such  time  to  be  upon  such  notice  to  the  buyer 
as  prescribed  in  the  rules  of  the  Exchange. 


Either  party  may  call  for  margin  as  the 
variations  of  the  market  for  like  deliveries 
may  warrant,  which  margin  shall  be  kept 
good. 

This  contract  is  made  in  view  of,  and  is  in 
all  respects  subject  to.  the  By-Laws,  rules  and 
regulations  of  the  Exchange. 

(Brokers) ■ 

(Across  the  face  is  the  following) 

For  and  in  consideration  of  One  Dollar  to 

in  hand  paid,  receipt  whereof  is 

hereby  acknowledged accept  this 

contract  with  all  its  obligations  and 
conditions. 

Rule  B-5.  (1)  Transferrable  Notices  must  be 
issued  seven  (fivej  days  prior  to  the  date 
of  delivery  |.  provided  that  if  the  fifth  day 
is  not  a  business  day  or  is  a  half  day, 
delivery  must  be  made  on  the  next 
succeeding  full  business  day).  Notices 
must  be  delivered  before  5:00  P.M.  on  the 
business  day  prior  to  issuance  [(except 
as  hereinafter  provided).  In  no  case  shall 
a  Notice  be  issued  on  a  day  that  will 
allow  less  than  three  business  days  to 
effect  the  delivery,  including  the  day  of 
issue  and  the  day  of  delivery). 

(a)  No  Notice  shall  be  issued  on  an 
Exchange  holiday  [.  nor  on  a  day  during 
which  trading  is  suspended  for  any  part  of 
the  full  trading  hours  as  prescribed  in  Coffee 
Trade  Rule  B-1,  except  when  the  last  day  on 
which  Transferable  Notices  may  be  issued,  in 
the  current  month,  is  declared  an  Exchange 
holiday  or  trading  is  suspended  for  part  of  the 
full  trading  hours  too  late  for  the  issuance 
thereof  on  the  preceding  Notice  Day). 

(b)  No  Notice  shall  be  issued  on  a  half  day. 
Rule  B-5.  (14)  Form  of  Transferable  Notice  for 

"B '  Contract 

New  York  Coffee  and  Sugar  Exchange.  Inc. 
No. Transferable  Notice 

Coffee — New  York  Coffee  and  Sugar 
Exchange,  Inc.,  Transferable  Notice 

A.M.  o'clock.        New  York 19 — . 

To: 

Take  notice  that  on 19 — ,  pursuant 

to  our  contract,  we  will  deliver  to  you  or  to 
the  last  acceptor  of  this  notice  32.500  pounds 

of Coffee  in  bags  of  commercial  size 

with  all  relevant  documents  at  the  — ' 

Transferable  Notice  price  of 


,. — cents  per 

pound,  basis  Brazilian  Coffee  No.  4,  Sound 
(free  from  Rio  Flavor,  Earthiness, 
Fermentation,  or  Foreign  Characteristics). 
Fair  to  Good  Roast,  Solid  Bean,  with 
additions  or  deductions  for  other  grades, 
established  by  the  rules  of  the  New  York 
Coffee  and  Sugar  Exchange,  Inc.,  adopted  in 
accordance  with  the  By-Laws  of  said 
Exchange,  all  in  accordance  with  and  subject 
to  the  provisions  of  the  Coffee  Contract  "B" 
and  the  By-Laws  and  rules  of  said  Exchange 
and  with  additions  or  deductions  for  delivery 
points  according  to  discounts  and  premiums^ 
as  shall  be  established  by  the  Board  of 
Managers. 

Strike  out  (Date  of  Certificate ; 

grade  if  applicable ,  one         To  be 

certified  under  Rule  7. 

Per 


Each  acceptor  hereof  agrees  that  the  last 
acceptor  hereof,  between  10:00  A.M.  and  2:00 
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P.M.  on  the  day  preceding  the  delivery  date 
above  set  forth  will  present  this  notice  to  the 
issuer  thereof  and  on  the  following  day, 
between  10:00  A.M.  and  2:00  P.M.  will  receive 
the  relevant  documents  and  pay  for  the 
Coffee  as  in  this  notice  prescribed  and  will 
otherwise  duly  comply  with  and  perform  the 
terms,  conditions  and  requirements  of  the 
Contract  and  of  the  By-Laws  and  rules  of  the 
New  York  Coffee  and  Sugar  Exchange,  Inc. 
with  respect  to  said  Contract  and  this 
Transferable  Notice,  and  that  each  acceptor 
hereof  will  continue  his  (or  their)  liability  to 
each  other  until  such  terms,  conditions  and 
requirements  shall  have  been  duly  complied 
with  and  performed. 

Time  received  

Accepted  by 

Transferreci  to 


Rule  B-9.  The  following  provisions  shall 
apply  in  the  case  of  all  deliveries  of 
Coffee: 
(1)  Coffee  shall  be  receivable  and 
deliverable  in  the  Port  of  New  York  District 
or  the  Port  of  New  Orleans  from  or  at  such 
warehouses  as  may  be  approved  by  the 
Board  of  Managers  and  duly  licensed  as 
provided  in  the  By-Laws  and  rules.  Any  other 
ports  of  delivery  may  be  added  upon  the 
recommendation  of  the  Coffee  Committee,  by 
action  of  the  Board  of  Managers  by  a  two- 
thirds  vote  of  the  Board. 

No  delivery  of  Coffee  under  an  Exchange 
contract  shall  be  made,  unless  said  delivery 
is  from  or  at  a  licensed  warehouse. 

All  deliveries  of  Coffee  under  an  Exchange 
contract  shall  consist  solely  of  Coffee 
certified  by  the  Exchange. 

2.  Deliveries  on  contracts  of  Coffee  in  store 
shall  be  made  in  one  borough,  parish  and/or 
county  only,  and  in  lots  of  not  less  than  100 
bags  in  any  one  store. 

Rule  B-23,  The  differences  in  value  between 
grades  applicable  to  the  "B"  Contract 
shall  be  as  follows,  the  figures 
representing  hundredths  of  a  cent  per 
pound  of  Coffee: 

Schedule  B-2 

Difference  in  Value  Between  Delivery  Ports 
New  York  Port  Distnct — Brfsis 
N^w  Orleans  Port  District —  Basis 
Any  person  interested  in  submitting  written 
data,  views,  or  arguments  on  these  rules 
should  send  his  comments  by  November  13, 
1979  to  Ms.  Jane  Stuckey.  Secretariat, 
Commodity  Futures  Trading  Commission. 
2033  K  Street,  NW.  Washington.  DC.  20581. 

Issued  in  Washington,  DC.  on  October  9. 
1979. 

Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc  79-31511  Filed  10-11-79-.  845  am| 
BILLING  CODE  83S1-01-M 

Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendments  to  the  Fresh  White  Egg 
Contract  of  the  Chicago  Mercantile 
Exchange 

The  Commodity  Futures  Trading 
Commission  ("Commission"),  in 
accordance  with  section  5a(12)  of  the 


Commodity  Exchange  Act  ("Act"),  7 
U.S.C.  §  7a(12)  (1976),  as  amended  by 
the  Futures  Trading  Act  of  1978.  Pub"  L 
No.'j5-405.  §  12,  92  Stat.  871  (1978),  has 
determined  that  certain  revisions  to  the 
fresh  white  egg  contract  submitted  by 
the  Chicago  Mercantile  Exchange,  are  of 
major  economic  significance  because 
they  introduce  new  provisions  for 
certificate  delivery.  For  the  sake  of 
clarity,  the  Commission  is  publishing  the 
entire  chapter  containing  the  contract 
terms,  as  well  as  three  additional  rules 
which  have  required  amendment. 

Chapter  12  and  rules  704,  706  and  707 
are  therefore  printed  below: 

CHAPTER  12 

Fresh  White  Eggs 

The  Rules  in  this  Chapter  apply  to 

contracts  commencing  with , 

19 . 

1200.  Scope  of  Chapter 

This  chapter  is  limited  in  application  to 
futures  trading  of  fresh,  large,  white  eggs.  The 
procedures  for  trading,  clearing,  inspection, 
delivery,  settlement  and  any  other  matters 
not  specifically  covered  herein  shall  be 
governed  by  the  rules  of  the  Elxchange. 

1201.  Commodity  Specifications 

The  commodity  traded  pursuant  to  this 
chapter  shall  consist  of  large,  white,  fresh 
eggs  shell  treated  according  to  industry 
practice,  delivered  in  an  approved  plant.' 

1202  Futures  Call 

A.  Trading  Months  and  Hours. — Futures 
contracts  shall  be  scheduled  for  trading  and 
delivery  during  such  hours  and  in  such 
months  as  may  be  determined  by  the  Board. 

B.  Trading  Unit. — The  unit  of  trading,  i.e.. 
the  contract,  shall  be  750  cases  of  30  dozen 
each, 

C.  Price  Increments. — Minimum  price 
fluctuations  shall  be  in  multiples  of  S.0005  per 
dozen. 

D.  Daily  Price  Limits. — There  shall  be  no 
trading  at  a  price  more  than  2C  per  dozen 
above  or  below  the  previous  day's  settlement 
price. 

E.  Position  Limits. — A  person  shall  not  own 
or  control  a  total  of  more  than  150  contracts 
in  any  one  contract  month,  nor  shall  his  net 
long  or  short  position  in  all  contract  months 
combined  exceed  150  contracts. 

F.  Trading  Limits. — While  restricted  to  the 
foregoing  position  limits  a  person  shall  not 
trade  during  one  day  more  than  150  contracts. 

G.  .Accumulation  of  Positions. — For 
purposes  of  this  Rule  1202,  the  positions  of  all 
accounts  owned  or  controlled  by  a  person  or 
persons  acting  in  concert  or  in  which  such 
person  or  persons  have  a  proprietary  or 
beneficial  interest  shall  be  cumulated. 

H.  Bona  Fide  Hedges. — The  foregoing 
position  and  trading  limits  shall  not  apply  to 
bona  fide  hedging  transactions  meeting  the 
requirements  of  section  4(a)3  of  the 
Commodity  Exchange  Act  and  the  rules  of 
the  Exchange. 


'  See  also  Rule  704. 


/.  Termination  of  Futures  Trading. — 
Futures  trading  shall  terminate  on  the 
business  day  immediately  preceding  the  last 
seven  business  days  of  the  contract  month. 

/.  Contract  .Modifications. — Specifications 
shall  be  fixed  as  of  the  first  day  of  trading  of 
a  contract,  except  that  all  deliveries  must 
conform  to  government  regulations  in  force  at 
the  time  of  delivery.  If  any  federal 
governmental  agency  issues  an  order,  ruling, 
directive  or  law  that  conflicts  with  the 
requirements  of  these  rules,  such  order, 
ruling,  directive  or  law  shall  be  construed  to 
lake  precedence  and  become  part  of  these 
rules  and  all  open  and  new  contracts  shall  be 
subject  to  such  government  orders. 

1203.  Certificate  of  Delivery 

A  Certificate  of  Deliverj'  shall  constitute  a 
binding  commitment  of  an  authorized  egg 
plant  guaranteed  by  its  clearing  member  to 
deliver  one  trading  unit  of  freeh  eggs  meeting 
the  specifications  of  this  Chapter  within  three 
business  days  after  valid  exercise. 

A  Certificate  of  Delivery  may  be  issued  on    - 
any  business  day  of  the  delivery  month  up  to 
and  including  the  business  day  preceding  the 
last  four  business  days  of  that  month.  A 
Certificate  shall  be  valid  and  may  be 
submitted  to  the  Clearing  House  up  to  and 
including  the  business  day  preceding  the  last 
three  business  days  of  the  deliver}'  month. 

1204.  Certificate  Holding  Charge 

The  holder  of  a  Certificate  of  Delivery  shall 
be  assessed  a  charge  of  one  cent  ($.01)  per 
dozen  for  each  business  day  or  part  thereof 
he  holds  the  Certificate  except  the  day  it  is 
exercised.  Payment  shall  be  made  by  check 
to  the  Clearing  House  upon  rctender  and/or 
upon  exercise. 

One  half  cent  per  dozen  per  business  day 
shall  accrue  to  the  issuing  plant  as  a  carrying 
charge  and  the  remaining  half  cent  shall 
accrue  as  an  allowance  in  favor  of  any 
subsequent  purchaser  who  exercises  the 
Certificate  of  Delivery,  i.e.  any  buyer  taking 
delivery,  or  the  issuing  plant  repurchasing  the 
Certificate  of  Delivery.  i 

1205  Delivery  Procedures 

Delivery  requires  a  Notice  of  Intent  to 
Deliver  and  a  Certificate  of  Delivery. 

Rule  700  shall  apply  to  delivery  of  eggs 
under  this  Chapter. 

Delivery  of  the  actual  commodity  may  be 
made  on  any  business  day  of  the  contract 
month. 

A.  Seller's  Duties. — The  clearing  member 
representing  a  short  that  intends  to  make 
delivery  shall  submit  a  .Notice  of  Intent  to 
Deliver  and  a  valid  Certificate  of  Delivery  to 
the  Clearing  House  prior  to  7:00  a.m.  on  the 
day  of  delivery  of  the  Certificate. 

B.  Notice  to  Buyers. — The  Clearing  House 
shall  promptly  register  the  Certificate  of 
Delivery,  assign  the  Certificate  and  pass  the 
Notice  of  Intent  to  Deliver  according  to  the 
provisions  of  Rule  713  D. 

C.  Buyer's  Duties. — The  clearing  member 
representing  the  buyer  and  receiving  a  Notice 
of  Intent  to  Deliver  shall  present  a  certified  or 
cashier's  check  in  the  amount  of  22.500  times 
the  settlement  price  on  the  day  prior  to 
receipt  of  that  notice  to  the  Clearing  House 
no  later  than  noon  the  business  day  following 
receipt  of  that  notice. 


58944 


Federal  Register  /  Vol.  44.  No.  199  /  Friday.  October  12.  1979  /  Notices 


The  Clearing  House  shall  hold  the  original 
purchase  price  of  the  Certificate  of  Delivery 
for  the  account  of  the  issuing  plant  until 
completion  of  delivery  or  cancellation  upon 
repurchase  by  the  issuing  plant.  The  Clearing 
House  will  release  any  subsequent  purchase 
price  upon  completion  of  retender  or 
reassignment  to  the  retenderer. 

D.  Buyer's  Options. — A  buyer  receiving  a 
Notice  of  Intent  to  Deliver  on  other  than  the 
l.ist  day  of  trading  shall  either  exercise  the 
Certificate  according  to  the  provisions  of  Rule 
1209  or  retender  it  in  accordance  with  the 
provisions  of  Rule  1206  by  11:00  a.m.  on  the 
day  of  receipt  of  said  Certificate  or  by  11:00 
a.m.  on  the  next  business  day. 

A  buyer  receiving  a  Notice  of  Intent  to 
Deliver  on  the  last  day  of  trading  may 
retender  the  Certificate  by  10:00  a.m.  on  that 
day.  may  exercise  the  Certificate  by  10:00 
a.m.  on  that  day.  or  may  hold  the  Certificate. 
However,  a  buyer  holding  a  Certificate  after 
trHding  ceases  for  the  month  must  exercise 
the  Certificate  no  later  than  the  first  business 
day  preceding  the  last  3  business  days  of  the 
month. 

A  buyer  receiving  a  Notice  of  Intent  to 
Deliver  after  trading  ceases  for  the  month 
must  exercise  the  Certificate  no  later  than  the 
first  business  day  preceding  the  last  3 
business  days  of  the  month. 

If  a  bujer  fails  to  exercise  or  retender  as 
required,  the  clearing  member  representing 
that  buyer  shall  be  responsible  for  accepting 
delivery  of  the  physical  commodity. 

1206.  Retender  of  Certificates 

A  Short  Position.— A  Certificate  of 
Delivery  may  only  be  retendered  in 
satisfaction  of  a  short  position  in  the  same 
month  as  the  month  of  its  issuance.  Said 
short  position  must  be  presented  to  the 
Clearing  House.  A  buyer  who  receives  a 
Certificate  of  Delivery  may  establish  a  short 
position  without  regard  to  the  provisions  of 
Rule  536  for  the  purpose  of  making  a 
retender. 

B.  Retender  Procedures. — The  clearing 
member  representing  the  retendering  seller 
shall  present  a  Notice  of  Intent  to  Deliver  to 
the  Clearing  House  in  accordance  with  the 
time  limits  specified  in  Rule  1205D  on  the  day 
of  retender.  A  check  in  the  amount  of  the 
holding  charge  described  in  Rule  1204  and  a 
certified  or  cashier's  check  for  the  purchase 
price  described  in  Rule  1205C  shall  be 
presented  to  the  Clearing  House  in 
accordance  with  the  time  limits  specified  in 
Rule  1205C. 

r207.  Purchase  of  Retendered  Certificate 

A.  Posting.— On  the  day  of  retender,  the 
Clearing  House  shall  post  on  the  trading  floor 
by  11:30  a.m.  and  until  12:30  p.m.  notice  of  all 
retendered  Certificates  of  Delivery 
identifying  the  issuing  egg  plant,  its  address 
and  any  accrued  allowances,  if  the  day  of 
retender  is  the  last  day  of  trading,  the 
Clearing  House  shall  post  such  notice  by 
10:30  a.m.  and  until  11:30  a.m. 

B  Purchase  of  Posted  Certificates.— A. 
posted  Certificate  of  Delivery  may  only  be 
purchased  by  a  holder  of  a  long  position  in 
the  same  month  as  the  month  of  its  issuance 
by  open  outcry.  Said  long  position  must  be 
presented  to  the  Clearing  House.  A  long 


position  may  be  established  for  the  purpose 
of  buying  a  retendered  Certificate  of  Delivery 
without  regard  to  the  prohibitions  of  Rule  536. 

C.  Price. — The  purchaser  of  a  retendered 
Certificate  of  Delivery  shall  present  to  the 
Clearing  House  by  noon  of  the  business  day 
following  purchase  a  certified  or  cashier's 
check  in  the  amount  of  22.500  times  the 
settling  price  on  the  day  of  purchase.  The 
Clearing  House  shall  remit  said  amount  to  the 
retenderer. 

D.  Purchaser's  Duties. — The  purchaser  of  a 
posted  Certificate  of  Delivery  may  not 
retender.  Said  certificate,  if  purchased  by 
other  than  the  issuing  plant,  must  be 
exercised  by  11:00  a.m.  the  following 
business  day. 

E.  Notification. — The  purchaser's  clearing 
member  shall  promptly  notify  the  Clearing 
House  whether  the  certificate  is  being 
purchased  by  the  issuing  egg  plant  or 
exercised. 

1208.  Reassignment  of  Retendered  Certificate 

If  a  retendered  Certificate  of  Delivery  is  not 
purchased  under  Rule  1207.  the  Clearing 
House  shall  assign  it  to  a  long  position  in  the 
same  manner  as  specified  in  Rule  1205B.  The 
assignee  of  a  retendered  Certificate  is,  in 
turn,  a  "Buyer"  for  purposes  of  determining 
said  assignee's  duties  and  options  under  this 
Chapter  and  under  other  applicable  Exchange 
rules.  However,  the  assignee-buyer's 
payment  under  Rule  1205C  will  not  be  held 
by  the  Clearing  House  for  the  account  of  the 
issuing  plant  but  will  be  remitted  to  the 
retenderer. 

1209.  Exercise  of  Delivery  Certificate 

A.  Exercise  Procedures.— The  clearing 
member  representing  an  assigned  buyer  or 
the  clearing  member  representing  the 
purchaser  of  a  retendered  certificate 
exercises  a  Certificate  of  Delivery  by  written 
notice  to  the  Clearing  House  in  accordance 
with  the  time  limits  prescribed  in  1205D.  Full 
and  proper  payment  of  the  purchase  price 
shall  be  made  by  noon  of  the  business  day 
following  receipt  of  the  Notice  of  Intent  to 
Deliver. 

B.  Issuing  Plant's  Duties. — The  issuing 
plant  shall  have  the  eggs  shell  treated, 
inspected  and  otherwise  ready  for  delivery 
within  three  business  days  after  the  day  of 
exercise.  Failure  to  do  so  shall  result  in  the 
following  additional  charges  to  the  issuing 
plant:  one  cent  ($.01)  per  dozen  per  business 
day  for  each  day  thereafter  until  eggs  are 
presented  that  have  passed  inspection  and 
are  otherwise  ready  for  delivery.  For 
purposes  of  this  subsection.  Rule  1209B.  the 
business  day  shall  end  at  3:00  p.m.,  local 
time. 

C..£xerciser's  Duties. — The  exerciser  shall 
remove  the  eggs  no  later  than  the  third 
business  day  after  exercise,  or  if  the  issuing 
plant  has  failed  to  ready  the  eggs  for  delivery 
by  the  third  business  day  after  exercise,  not 
later  than  the  third  business  day  after  the 
eggs  have  passed  inspection  and  are 
otherwise  ready  for  delivery.  However,  if  the 
eggs  are  inspected  and  otherwise  ready  for 
delivery  prior  to  these  time  limits,  the 
exerciser  may  make  mutually  satisfactory 
arrangements  with  the  plant  for  an  eariier 
pick-up.  Failure  to  make  timely  removal,  if 


such  failure  is  not  caused  by  the  issuing 
plant's  failure  to  have  the  eggs  inspected  and 
otherwise  ready  for  delivery,  shall  result  in 
the  following  additional  charges  to  the 
exerciser:  one  cent  ($.01)  per  dozen  per 
business  day  for  each  day  thereafter  until  the 
eggs  are  removed.  For  purposes  of  this 
subsection,  Rule  1209C,  the  business  day 
shall  end  at  3:00  p.m.  local  time. 

D.  Payment  Due  Upon  Exercise  of  the 
Certificate.— The  Clearing  House  shall  remit 
to  the  exerciser  of  a  Certificate  the 
allowances  accruing  to  the  Certificate  of 
Delivery  under  Rule  1204,  and  such 
allowances  as  may  accrue  under  Rule  1212 
for  Quality,  quantify,  and  delviery  point 
deviations.  In  addition,  any  charges  against 
the  issuing  plant  under  Rule  1209  shall  be 
collected  by  the  Clearing  House  and  remitted 
to  the  exerciser  of  the  Certificate. 

1210.  Cancellation  of  Delivery  Certificates 
A  Certificate  shall  be  deemed  cancelled 

either  upon  purchase  by  the  issuing  egg  plant 
or  upon  exercise  in  accordance  with  Rule 
1209. 

1211.  Payment  of  Issuing  Plant 

Upon  cancellation  of  a  Certificate  of 
Delivery,  either  by  repurchase  or  exercise, 
the  Clearing  House  shall  remit  to  the  issuing 
plant  the  original  purchase  price  of  such 
Certificate,  plus  all  accrued  carrying  charges 
net  of  all  deductions  for  quality,  quantity,  and 
delivery  point  allowance.  Any  additional 
amounts  due  to  the  issuing  plant  for  eggs  left 
in  the  plant  beyond  the  allotted  three 
business  days  shall  be  billed  and  paid 
through  the  Clearing  House.  Billings  shall  be 
made  within  thirty  calendar  days  of  removal . 
and  payment  shall  be  made  within  five 
calendar  days  of  billing.  The  clearing  member 
representing  the  buyer  shall  be  responsible 
for  payment  of  such  additional  amounts. 

1212.  Par  Delivery  and  Substitutions 

A.  Par  Delivery  Unit — 1.  Quality 
Specifications. — The  eggs  shall  be  U.S. 
graded  20.0%  AA  Quality  with  the 
combination  of  90.0%  AA  and  A  quality.  No 
case  shall  contain  less  than  10.0%  AA 
Quality.  No  case  shall  contain  less  than  75.0% 
AA  and  A  Quality  in  combination. 

The  average  net  weight  for  par  delivery 
shall  be  at  least  46.0  pounds  per  case  wiUi  no 
case  weighing  less  than  45.0  pounds,  net.  The 
average  net  weight  for  par  delivery  shall  not 
exceed  50.0  pounds  per  case  with  no 
individual  case  to  exceed  51.0  pounds  net. 

In  addition,  eggs  rating  below  B  Quality 
shall  not  exceed  6%,  including  loss,  which 
shall  not  exceed  1%. 

2.  Packaging.— Eggs  must  be  packed  in  new 
or  good  used  fibre  or  corrugated  cases  with 
fibre  or  corrugated  centers  which  meet  one  of 
the  following  requirements: 

a.  A  marked  minimum  bursting  strength  of 
200  pounds  with  S.  H.  or  Z  liners. 

b.  Double  walled  without  liners. 
Other  cases  may  be  used  if  approved  by 

the  CME.  The  cases  need  not  be 
manufactured  by  the  same  manufacturer. 
Filler-fiats  must  be  acceptable  to  the  trade 
and  be  either  new  or  good  used.  Cases  must 
be  taped  with  no  less  than  a  2  inch  tape  but 
no  more  than  a  3  inch  tape  or  as  approved  bv 
the  U.S.D.A. 
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3.  Delivery  Points. — Par  delivery  of  eggs 
shall  be  basis  Chicago  area.  Deliveries  made 
from  outside  Chicago  area  may  be  substituted 
with  an  allowance,  as  determined  and 
published  by  the  Chicago  Mercantile 
Exchange. 

B.  Quality  Deviations  and  Allowances. — 
Carlots  grading  below  90.0%  but  not  less  than 
89.0%  AA  and  A  Qualify  may  be  delivered 
with  an  allowance  of  IC  per  dozen.  Carlots 
grading  below  89.0%  but  not  less  than  88.0% 
AA  and  A  Quality  may  be  delivered  with  an 
allowance  of  2t  per  dozen.  Carlots  grading 
below  88.0%  but  not  less  than  87.0%  AA  and 
A  Quality  may  be  delivered  with  an 
allowance  of  4«  per  dozen.  No  carlots  grading 
less  than  87.0%  AA  and  A  Qualify  may  be 
delivered.  No  case  shall  contain  less  than 
75.0%  AA  and  A  Quality  in  Combination.  No 
case  shall  contain  less  than  10.0%  AA 
Quality. 

C.  Quantity  Deviations  and  Allowances. — 
The  Delivery  unit  may  be  720  to  750  cases, 
but  payment  shall  be  made  on  the  basis  of 
the  exact  quantity  delivered. 

1213.  Inspection 

The  eggs  must  meet  the  requirements  of  the 
U.S.  Specifications  and  Weight  Classes  for 
Wholesale  Grades  for  Shell  Eggs  as 
promulgated  by  the  U.S.  Department  of 
Agriculture  (USDA).  Food  and  Safety  and 
Quality  Service.  All  cases  must  be  taped  and 
identified  with  a  lot  number  prior  to  the 
selection  of  the  sample  by  the  USDA 
inspector.  Tags  will  not  be  allowed.  All  cases 
delivered  must  be  taped  and  identified  with  a 
USDA  lot  number  prior  to  the  selection  of  the 
sample  by  the  USDA  inspector,  however,  no 
case  may  be  stamped  with  more  than  one 
USDA  number. 

Inspection  must  be  made  during  the  month 
of  delivery  and  only  after  the  Certificate  of 
Delivery  is  exercised.  Eggs  delivered  in  one 
month  shall  not  be  eligible  for  delivery  in  any 
subsequent  month. 

1214.  Appeal  Grading  at  Point  of  Origin 

A  request  may  be  made  for  appeal  grading 
at  the  plant  of  origin.  Requests  for  such 
appeal  must  be  presented  to  the  Chicago 
Mercantile  Exchange  no  later  than  twelve 
noon  Chicago  time,  on  the  day  of  notification 
of  the  results  of  the  original  inspection. 
Appeal  grading  shall  be  conducted  by  an 
inspector  assigned  by  the  Regional  Director 
of  the  Food  Safety  and  Quality  Service, 
Poultry  and  Dairy  Qualify  Division  of  the 
USDA.  Appeal  grading  shall  be  performed  in 
accordance  with  USDA  procedures  described 
in  part  56  of  the  USDA  regulations  governing 
the  grading  of  shell  eggs.  In  the  event  that  the 
appeal  grading  determines  that  the  eggs 
presented  meet  contract  requirements,  the 
cost  of  such  appeal  shall  be  borne  by  the 
buyer,  and  penalties  specified  shall  apply  to 
any  delay  in  picking  up  the  eggs,  whether  or 
not  the  delay  is  caused  by  the  appeal  grading. 
Should  the  appeal  grading  determine  that  the 
eggs  delivered  do  not  meet  the  contract 
requirements,  the  seller  will  be  considered  to 
have  failed  to  have  made  delivery  and  will  be 
subject  to  the  penalties  described  in  Rule 

1215.  In  addition,  the  seller  must  pay  for  the 
appeal  grading.  The  results  of  the  appeal 


grading  are  final,  with  no  appeal.  In  the  event 
that  the  FSQS  Regional  Director  does  not 
agree  that  an  appeal  grading  is  justified,  then 
the  original  inspection  shall  be  final. 

1215.  Failure  of  Eggs  To  Pass  Appeal  Grading 

Upon  failure  of  the  eggs  to  pass  appeal 
grading  the  seller  shall  pay  a  1  cent  per  dozen 
per  day  penalty  for  each  business  day 
following  the  original  date  of  inspection  until 
eggs  are  presented  that  have  passed 
inspection.  Payment  of  penalties  does  not 
relieve  the  seller  of  its  obligation  to  deliver 
acceptable  eggs. 

1218.  Exchange  Inspection  Certificate 

The  rules  of  the  Exchange  in  regard  to  the 
Exchange  Inspection  Certificate  are  not 
applicable  to  delivery  under  this  chapter. 

1217.  Costs  of  Inspection,  Weighing,  Storage. 
Etc. 

All  charges  for  handling  prior  to  removal 
by  the  exerciser  from  the  plant,  shall  be 
borne  by  the  seller.  All  charges  incurred 
thereafter  shall  be  borne  by  the  exerciser. 

The  costs  of  all  inspection  examinations, 
documentation  and  related  services 
performed  by  the  USDA  grader,  and  related 
services  such  as  re-packaging  after 
examination,  shall  be  borne  by  the  seller. 

(End  of  Chapter  12) 

Rule  1209C— Interpretation 

Monthly  Executive  Report — March  1. 1972 

All  disputed  in-plant  storage  charges  shall 
be  referred  to  the  Egg  Committee  for  final 
determination. 

704.  Approved  Egg  Plants 

Delivery  in  satisfaction  of  the  fresh  egg 
contract  shall  be  made  exclusively  from  egg 
plants  meeting  Exchange  requirements  and 
approved  for  in-plant  delivery  of  fresh  shell 
eggs  and  authorized  by  the  Exchange  to  issue 
Certificates  of  Delivery.  Such  approval  and 
authorization  shall  be  based  upon 
satisfactory  demonstration  that  the  criteria 
set  forth  in  the  application  form,  as  it  may  be 
from  time  to  time  amended,  have  been 
satisfied  and  that  the  applicant  will  fully 
perform  all  agreements  and  commitments  set 
forth  in  the  application. 

The  authorization  shall  specify  approval  to 
have  outstanding  at  any  one  time  a  limited 
and  certain  number  of  Certificates  of 
Delivery,  said  number  to  be  determined,  at 
the  discretion  of  the  Exchange,  on  the  basis 
of  plant  capacity  and  ability  to  conform  to 
Exchange  regulations.  That  number  shall 
apply  after  trading  ceases  for  a  delivery 
month.  A  plant  shall  not  have  outstanding  at 
one  time  more  than  the  approved  number  of 
certificates.  The  number  of  certificates  issued 
by  a  plant  shall  not  relieve  said  plant  of  its 
obligation  to  delivery  against  outstanding 
certificates. 

706.  Application  for  Inspection 

Application  for  inspections  to  be  used  for 
delivery  on  exchange  transactions  must  be 
filed  by  clearing  members  with  the  Inspection 
Department.  Except  where  inspection  is 
specifically  allowed  in-plant  no  inspection 
may  be  requested  on  commodities 
deliverable  out  of  approved  warehouses. 


stockyards,  or  mills  or  plants  until  such  time 
as  the  commodity  is  received  by  the 
warehouse,  stockyard,  or  mill  or  plant. 
Requests  for  inspections  will  be  forwarded  to 
the  appropriate  government  office  or  other 
inspection  agency  in  the  order  in  which 
applications  are  received. 

No  member  shall  order  an  official 
inspection  on  another  member's  goods 
without  the  written  order  of  such  member.  No 
inspection  shall  be  made  on  any  commodity 
on  which  there  is  outstanding  a/7</ exchange 
inspection  certificate  unless  the  outstanding 
certificate  is  surrendered  or  invalidated.  All 
commodities  to  be  inspection  for  delivery  on 
the  Exchange  shall  conform  and  comply  with 
the  provisions  of  this  chapter  and  the 
respective  commodity  chapter  wherever 
applicable. 

For  all  in-plant  pork  belly  inspections  the 
clearing  member  shall  notify  the  CME 
Inspection  Department  of  request  for 
inspection  by  10:00  AM  one  day  prior  to  the 
date  the  inspection  is  to  be  done  and  specify 
the  time  and  place  «)  which  the  fresh  bellies 
will  be  available  for  inspection.  (CME  1100) 

707.  Official  Exchange  Inspection 
Certificates 

All  agricultural  commodities  delivered 
through  the  Exchange  must  carry  an 
Exchange  inspection  certificate  bearing  the 
signature  of  the  President  or  the  Executive 
Vice-President  and  the  seal  of  the  Exchange 
and  showing  the  grade  of  the  commodity  end 
the  expiration  date  of  the  certificate.  On  all 
commodities,  where  the  grades  are  based  on 
United  States  Government  standards,  the 
commodities  shall  be  inspected  by 
government  inspectors,  and  the  government 
inspection  certificate  shall  be  attached  to  the 
Exchange  inspection  certificate.  The  cost  of 
the  Exchange  inspection  certificate  shall  be 
$3.00. 

If  the  official  USDA  inspection  certificate 
or  other  required  inspection  certificate  is. 
through  no  fault  of  the  seller,  not  received  in 
time  to  make  delivery,  the  President  or 
Executive  Vice-President,  at  his  sole 
discretion,  may  issue  the  official  Exchange 
inspection  certificate  on  the  basis  of  a 
telegraphed  or  telephoned  report  from  the 
USDA  inspector  or  other  designated 
Inspector.  Such  report  shall:  state  that  the 
delivery  unit  has  passed  inspection:  note  any 
defects  that  may  be^he  basis  for  allowances: 
and  state  that  the  required  USDA  certificate 
or  other  required  inspection  certificate  has 
been  prepared  for  transmittal.  In  such  case, 
the  report  shall  be  attached  to  the  Exchange 
inspection  certificate  pending  receipt  of  the 
USDA  inspection  certificate.  The  buyer  shall 
in  this  event  deliver  his  certified  or  cashier's 
check  by  noon  on  the  business  day  following 
the  day  of  delivery  to  the  Clearing  House 
which  shall  hold  the  check  until  all  the 
required  documents  are  received  by  the 
Clearing  House.  If  all  the  required  documents 
are  not  received  by  the  Clearing  House 
within  72  hours  of  the  day  of  delivery,  the 
seller  may  be  deemed  in  default.  (CME  1101)^ 

Any  person  interested  in  submitting  written 
data,  views,  or  arguments  on  these  rules 
should  send  his  comments  by  November  13. 
1979  to  Ms.  )ane  Stuckey.  Executive 
Scretariat,  Commodity  Futures  Trading 
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Commission.  2033  K  Street  NVV..  Washington. 
UC  20581. 

Issued  in  Washington.  D.C..  on  October  9. 

lane  K.  Stuckey, 

Secretary  of  the  Commission. 

itR  II,.,    -,»-.1151Z  Filed  lO-n-79:  8:43  dmi 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  ttie 
Mississippi  River  and  Tributaries, 
Tensas  River  Basin,  Exclusive  of 
Bayou  Macon,  Ark.,  and  La.,  Project 
01860  (Tensas  River  Project  Element) 

AGENCV:  U.S.  Armv  Corps  of  Engineers. 
DQD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  Description  of  Action:  The 
authorized  plan,  designed  to  reduce 
agricultural  flood  damages  along  the 
Tensas  River  and  Mill  Bayou-Bayou 
V'iddl.  provides  for  enlargement  and 
realignment  of  the  Tensas  River 
upstream  from  river  mile  61.6  and 
enlargement  of  a  tributary,  Mill  Bayou 
and  Bayou  Vidal.  The  ongoing  Phase  1 
General  Design  Memorandum  studies 
are  directed  toward  achieving  the  flood 
control  objective  by  channel 
improvement  works  of  Umited  scope  and 
preservation  to  the  degree  possible  of 
bottom-land  hardwood  forests, 
wetlands,  lakes  and  streams,  and  other 
environmental  resources  associated 
with  the  Tensas  River. 

2.  Possible  Alternatives:  Enlargement 
of  the  existing  Tensas  River  channel, 
channel  enlargement  and  bendvvay 
cutoffs,  limited  channel  work  reaches, 
and  no  action.  Land  acquisition  and 
environmental  easements  are  being 
considered  as  alternatives  to  preserve 
bottom-land  hardwood  forest  resources. 

3.  Description  of  Scoping  Process. 
a.  Public  involvement.  Close 

coordination  has  been  maintained  with 
interested  governmental  agencies  and 
concerned  groups  and  individuals 
throughout  the  long  period  that  this 
project  has  been  under  study.  Public 
meetings  were  held  on  this  project  in  the 
Mississippi  River  and  Tributaries 
project  review  studies  prior  to  1965.  in 
1974.  and  during  the  Presidential  Review 
of  the  Tensas  Basin  Project  in  1977. 
Numerous  meetings  have  been  held  with 
soil  and  water  conservation  districts. 
parish  police  juries,  and  representatives 
of  levee  and  drainage  districts  in  the 
study  area.  At  least  one  additional 


public  meeting  is  planned  as  part  of  the 
ongoing  project  study. 

b.  Issues  analyzed  in  the  EIS.  The 
major  issues  of  the  Tensas  River  Project 
are  considered  to  be  the  positive 
economic  impacts  of  channelization  of 
the  Tensas  River  and  the  negative 
impacts  on  environmental  elements, 
including  bottom-land  hardwood  forests, 
wetlands,  water  quality  of  lakes  and 
streams,  and  fish  and  wildlife  resources, 
including  the  endangered  American 
alligator.  Impacts  on  terrestrial  and 
aquatic  ecosystems,  as  well  as  impacts 
on  archeological  and  socioeconomic 
elements,  will  be  analyzed  in  the  EIS. 

c.  Assignments  for  input  into  the  EIS. 
No  specific  assignments  other  than  the 
Corps  of  Engineers  as  responsible 
agency. 

d.  Environmental  review  and 
consultation  requirements.  Review  by 
Federal.  State,  and  local  agencies  and 
interested  groups  and  individuals. 

4.  Scoping  Meeting  Schedule.  Because 
of  the  advanced  state  of  the  study  and 
the  extensive  coordination  with 
interested  agencies  and  groups  to  date,  a 
scoping  meeting  will  not  be  held. 

5.  Date  DEIS  will  be  Available  to 
Public.  April  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Robetl  Wilcox,  Project  Study 
Manager.  Planning  Division,  U.S.  Army 
Corps  of  Engineers,  P.O.  Box  60, 
Vicksburg.  Mississippi  39180. 
Samuel  P.  Collins,  |r.. 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

iFR  Dor.  79-51K7  Filed  10-11-79:  8:45  am] 
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Army  Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Proposed  Navigation 
Improvements  for  Richmond  Harbor, 
Contra  Costa  County,  Calif. 

AGENCY:  U.S.  Army.  Corps  of  Engineers. 
Department  of  the  Army. 

ACTION:  Notice  of  Intent  to  prepare  a 
DEIS. 


summary:  1.  The  tentatively  selected 
project  assumes  completion  of  the  John 
F.  Baldwin  Ship  Channel  and  involves 
deepening  the  existing  channels  from 
the  entrance  adjacent  the  Richmond 
Long  Wharf  Maneuvering  Area  to  the 
upper  end  of  the  Inner  Harbor  Channel 
as  follows:  deepen  the  existing  6.060  foot 
entrance  channel  to  -42  feet  MLLW 
with  600  feet  width;  deepen  the  Inner 
Harbon  Channel  from  Pt.  Richmond  to 
Santa  Fe  Channel  to  -42  feet  MLLW 


with  600  feet  width;  deepen  the  two 
existing  turning  basins  —42  feet  MLLW: 
and  dredge  a  new  turning  basin  at  Ford 
Channel  to  -42  feet  MLLW  about  1,900 
feet  long  and  varying  from  300-2,000  feet 
wide. 

2.  The  alternatives  to  the  proposed 
action  that  will  be  studied  in  detail'are 
as  follows: 

a.  No  action. 

b.  Improving  existing  Richmond 
Harbor  Channels  and  connecting 
Channel  with  construction  of  John  F. 
Baldwin  Ship  Channel. 

c.  Improving  existing  Richmond 
Harbor  Channels  and  connecting 
Channel  without  construction  of  John  F. 
Baldwin  Ship  Channel. 

d.  Improving  existing  Richmond 
Harbor  Channels  and  West  Richmond 
Channel  and  Richmond  Long  Wharf 
Manuevering  Area  without  construction 
of  John  F.  Baldwin  Ship  Channel. 

3.  In  April  1974  the  Corps  of  Engineers 
presented  an  initial  array  of  alternatives 
for  channel  improvements  in  an 
Environmental  Working  Paper.  The 
initial  public  meeting  was  held  on  14 
April  1971  and  a  second  public  meeting 
was  held  on  30  September  1975  to 
identify  significant  issues  to  be 
evaluated  in  the  DEIS.  These  issues 
included  development  of  the  Port  of 
Richmond  to  meet  future  cargo  increases 
expected  in  the  San  Francisco  Bay  Area, 
open-water  disposal  impacts  in  the  bay, 
and  opposition  to  new  channel  dredging 
by  the  U.S.  Fish  and  Wildlife  Service. 

The  Fish  and  Wildlife  Service 
provided  the  Corps  of  Engineers  with  a 
draft  of  their  letter  report  on  28  July 
1977. 

In  November  1977  the  Fish  and 
Wildlife  Sen.  ice  submitted  to  the  Corps 
of  Engineers  a  letter  report  on  the  effects 
that  proposed  navigation  improvements 
for  Richmond  Harbor  would  have  on 
fish  and  wildlife  resources.  The  report 
recommended  several  studies  to 
investigate  the  impacts  of  disposal  of 
dredged  material  in  inland  waters. 

With  the  development  of  Section 
404(b)  guidelines,  appropriate  discussion 
in  the  DEIS  will  address  the  concerns  of 
dredged  material  disposal  in  open 
waters  of  the  Bay. 

4.  A  scoping  meeting  as  described  in 
the  29  November  1978  CEQ  Federal 
Regulation  was  not  held  as  the 
guidelines  were  not  published  during 
initiation  of  this  study. 

5.  If  is  expected  that  the  DEIS  will  be  . 
made  available  to  the  public  in  late 
April  1980. 

6.  Question  about  the  proposed  action 
and  DEIS  can  be  answered  by  Les  Tong, 
U.S.  Army  Corps  of  Engineers.  SPNED- 
ED.  211  Main  Street.  Room  809.  San 
Francisco.  California.  94105. 
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Dated:  October  2.  1979  " 
|ohn  M.  Adsit, 

Colonel.  CE.  District  Engineer. 

|FR  Doc..  79-31515  Filed  10-11-7H:  B  45  am| 
BILLING  COOE  3710-FS-M 

DEPARTMENT  OF  ENERGY 
Ecomomic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  during 
the  months  of  June,  July,  and  August 
1979.  These  Consent  Orders  concern 
prices  charged  by  retail  motor  gasoline 
dealers  allegedly  in  excess  of  the 
maximum  lawful  selling  price  for  motor 
gasoline.  The  purpose  and  effect  of 
these  Consent  Orders  are  to  bring  the 
consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions; 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height;  or  post  and  maintain  in  legible 
form  a  certification  that  the  maximum 
lawful  selling  price  for  a  particular  type 
or  grade  of  gasoline  is  equal  to  or  below 
the  maximum  lawful  selling  price;  and 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
William  D.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street. 
Kansas  City,  Missouri  64106,  telephone 
number  (816)  374-5936. 

Issued  in  Kansas  City.  Missouri  on  October 
3.  1979. 
WilUam  D.  Miller, 

District  Manager  of  Enforcement. 

Firm  Name,  Address,  and  Audit  Date 

1.  Mike's  Sunoco  *2. 1226  George  Town 
Road,  Columbus,  Oiiio.  6-1-79. 

2.  Riffle's  Union  76,  2774  Briggs.  Columbus. 
Ohio.  6-1-79. 

3.  Rick's  Great  Lake  Shell,  7408  Mentor. 
Mentor  Township,  Ohio,  6-1-79. 

4.  Texaco  Chardon.  3801  Center,  Chardon. 
Ohio.  &-1-79. 


5.  Montville  Sohio.  l6399  Garr  Road. 
Chardon.  Ohio.  6-6-79. 

6.  Edina  Siiell.  4101  West  50th  Street.  Edina. 
Minn..  6-7-79. 

7.  Grove/Elmwood  Standard,  900  Grove. 
Evanston.  111..  6-8-79. 

8.  Points  Clark,  2075  E.  95tii.  Chicago.  III..  &-6- 
79. 

9.  Fieldcrest  Standard.  15900  S.  Crawford. 
Markham.  111..  6-4-79. 

10.  Capitol  Tire.  1625  Leonard  NE,  Grand 
Rapids.  Mich..  6-5-79. 

11.  Ron's  Northside  Standard,  365  N. 
Washington,  Constantine,  Mich.,  6-7-79. 

12.  Daves  Genesee  Valley  Standara.  G-5010 
Miller.  Flint,  Mich.,  6-5-79. 

13.  Sunoco  Action  Oil,  G-5016  N.  Clio,  Flint. 
Mich.,  6-8-79. 

14.  Pratt's  Sunoco,  3670  E.  Washington, 
Saginaw.  Mich.,  6-6-79. 

15.  Doug  Maginnis  Standard,  631  S.  State,  Big 
Rapids,  Mich..  6-7-79. 

16.  Nine  Mile  &  Green  Field  Shell.  15450  W. 
Nine  Mile.  Oak  Park.  Mich..  6-7-79. 

17.  Steward's  Clark.  3121  S.  Warren, 
Westland.  Mich.,  6-4-79. 

18.  Ladd's  Super  Serv..  8600  W.  Nine  Mile. 
Oak  Park,  Mich..  6-7-79. 

19.  Z  &  L  Service.  14243  Ford  Rd..  Dearborn. 
Mich..  6-*-79. 

20.  Denny's  Mobil.  1750  West  Milwaukee. 
Alanville,  III.,  6-14-79. 

21.  Burreil's  Amoco.  3100  S.  Indiana.  Chicago. 
111.,  6-14-79. 

22.  Burreil's  Amoco,  2501  S.  King,  Chicago, 
111.,  6-12-79. 

S.i.  Jensen's  Standard,  Rt.  17  &  47.  Dwight.  111.. 
6-11-79. 

24.  Masonic  &  Harper  Shell.  32300  Harper.  St. 
Clair  Shores.  Mich.,  6-12-79. 

25.  'Yangs  Mobil.  27431  Plymoth.  Livonia. 
Mich..  6-15-79. 

26.  Don's  Jefferson  &  Lakewood  Sunoco. 
14297  East  Jefferson.  Detroit,  Mich.,  6-13- 
79. 

27.  W.  Weisman  Service.  26355  Telegraph 
Rd.,  Southfield,  Mich.,  &-13-79. 

28.  James  Sandusky.  20041  West  12  Mile  Rd., 
Southfield.  Mich.,  6-15-79. 

29.  Wescoe  Service.  200  NW  72nd.  Gladstone. 
Mo..  6-28-79. 

30.  Kings  Robo  Car  Wash,  1708  W.  Jesse 
James  Rd.,  Excelsior  Springs.  Mo.,  6-19-79. 

31.  101  Car  Wash.  3537  Main,  Kansas  City. 
Mo..  &-18-79. 

32.  KCI  Texaco.  KCI  Airport.  Kansas  City. 
Mo..  6-15-79. 

33.  Big  G — Hammond  Inc..  Salt  Lick  & 
Mexico.  St.  Peters,  Mo.,  6-19-79. 

34.  Ed's  Beverly  Arco,  10300  S.  Western, 
Chicago,  111.,  6-22-79. 

35.  Archer  Halstead  Shell,  2500  Halstead, 
Chicago.  111..  6-19-79. 

36.  Sam  Brothers  Shell.  7559  S.  Jeffrey. 
Chicago,  111.,  6-20-79. 

37.  Tom's  Enco,  1952  E.  Court,  Kankakee,  111., 
6-1&-79. 

38.  Shoemakers  Standard,  5th  &  Chestnut, 
Canton.  111.,  6-22-79. 

39.  Bartonville  Standard,  Garfield  & 
Lafayette.  Bartonville,  111..  6-20-79. 

40.  Mellott's  Lighthouse  Mobil.  621  Roosevelt. 
Glen  EUyn,  III..  6-20-79. 

41.  Birt-Vic's  Service,  23951  Fenkell,  Detroit, 
Mich.,  6-21-79. 

42.  Meijer  Thrifty  Acres,  2333  South  Center, 
Flint.  Mich.,  fr-18-79. 


43.  Al's  Union  76.  2602  North  Grand  River. 
Lansing,  Mich..  6-22-79. 

44.  Harper  &  Cadieux  Standard.  17111 
Harper.  Detroit.  Mich..  6-16-79. 

45.  Rinaldi  Brothers.  8281  East  10  Mile  Road, 
Centerline.  Mich.,  6-19-79. 

46.  Belle  Isle  Standard.  7255  East  Jefferson. 
Detroit.  Mich.,  6-19-79. 

47.  Grau's  Standard.  4090  East  9  Mile  Road. 
Warren.  Mich..  6-21-79. 

48.  Gugan-Lowe  Oil,  3003  Lafayette.  St. 
Joseph.  Mo..  6-27-79. 

49.  Skelly.  13th  &  Gay.  Warrenflburg,  Mo..  6- 
27-79." 

50.  Finley's  Conoco.  Hiway  50  &  13, 
Warrensburg.  Mo..  6-27-79. 

51.  Larry's  Automotive.  P.O  Box  37t. 
Warrensburg.  Mo..  6-27-79. 

52.  J  &  S  Oil  ^2.  South  Hwy  283  &  1-80. 
Lexington,  Nebr..  6-25-7'9. 

53.  87th  &  Loumis  Shell.  1356  W.  87th, 
Chicago.  111.,  6-27-79. 

54.  Brecksville  Sunoco.  8966  Breckville  Rd.. 
Breckville.  Ohio.  6-27-79. 

55.  Randall  Sunoco.  5125  Northfield.  Bedford 
Heights.  Ohio.  6-26-79. 

56.  Lakewood  Oklahoma  Service.  5990  E.  71st. 
Indianapolis.  Ind.,  6-28-79. 

57  Maplewood  Shell.  6132  Stellhom.  Ft 
Wayne.  Ind..  6-27-79. 

58.  Newton  Standard.  North  9th  &  "A"  Street. 
Richmond.  Ind..  6-29-79. 

59.  McClure  Coal  &  Oil.  720  N.  Washington, 
Marion,  Ind  .  6-27-79. 

60.  Munro  Service.  5801  South  Anthony.  Ft. 
Wayne.  Ind..  6-27-79. 

61.  Martin  Parly  Store.  235  E.  US  &  1. 
Negaunce.  Mich..  6-28-79. 

62.  Erickson  Oil  Products.  501  West 
Washington.  Marquette.  Mich..  6-27-79. 

63.  Superior  Auto  Service.  500  South  Front. 
Marquette.  Mich..  6-27-79. 

64.  Shaw's  Service.  Rt  2  &  Rt.  41— Harvey 
Street.  Marquette.  Mich.,  6-27-79. 

65.  Chassell  Phillips  66,  Chassell,  Mich..  6-29- 
79. 

66.  Owens  Sunoco,  15  M-15,  Ortonville, 
Mich.,  6-27-79. 

67.  Zaber's  Clark  Super  100, 1410  Detroit. 
Flint.  Mich  .  6-29-79. 

68.  Lawrence  Deutschel,  10800  Hayes.  Detroit. 
Mich.,  6-27-79 

69.  Mack  &  Hawthorn,  20805  Mack.  Gross 
Point,  Mich..  6-28-79. 

70.  Safiediene  8  Mobil.  23891  McNichols, 
Detroit.  Mich..  6-29-79. 

71.  Malik  Union  76.  7900  Golden  Valley 
Road..  Minneapolis.  Minn..  6-25-79. 

72.  Bumsville  Mobil,  501  W.  Bumsville 
Prkwy.,  Bumsville,  Minn..  6-28-79. 

73.  Plymouth  Standard.  10910  Olson 
Memorial  Hwy..  Plymouth.  Mi;  .i..  6-29-79. 

74.  John's  South  Twin  Texaco,  2600  Lemey 
Ferry.  St.  Louis,  Mo..  6-26-79. 

75.  Concord  Car  Wash.  5677  S.  Lindburg.  St. 
Louis.  Mo  .  6-26-79. 

76.  Coral  Truck  Stop,  P.O.  Box  29.  Bamhart, 
Mo..  6-26-79. 

77.  Gold  Oil.  701  Sherman.  Releville.  111..  6- 
28-79. 

78.  Tom's  Auto  Repair.  2000  North  3rd.  St. 
Charles.  Mo..  6-29-79. 

79.  Clark  Station.  601  Cass  Avenue. 
Westmont,  111..  7-6-79. 

80.  Tri-Mart.  16658  South  Crawford, 
Markham.  111..  7-6-79. 
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61  Century  Shell,  18265  South  Dixie  Hwy.. 

Homewood,  III.,  7-5-79. 
82  Jonson's  Arco.  8701  South  Ashland. 

Chicago.  111.,  7-5-79. 
63.  Union  76  K  &  L  Auto  Wash,  8801  West 

e4th  Place.  Justice,  III..  7-3-79. 

84.  Gross  Point  Dempster.  5140  Dempster. 
Skokie.  111.,  7-2-79. 

85.  Bobbas  Service,  7142  West  Archer. 
Chicago,  111..  7-2-79. 

86.  Central  Texaco,  5541  West  147th,  Oak 
Forest.  111.,  7-2-79. 

67.  Youngs  Amoco.  792  Martin.  Greenville. 
Ohio.  &-29-79. 

68.  Waynefown  Shell,  5939  Brandt  Pike, 
Dayton.  Ohio.  6-28-79. 

89.  Browns  Gulf.  11701  St.  Clair,  Cleveland. 
Ohio.  7-3-79. 

90.  Tobys  Downtown  Shell,  139  East  Grand 
River.  Brighton.  Mich..  6-29-79. 

91  Bill's  Auto  Repair.  College  at  Michigan, 
Grand  Rapids.  Mich.,  6-27-79. 

92.  Shell  Station,  Puritan  &  Wyoming,  Detroit, 
Mich,.  6-29-79, 

93.  Rochester  Colonial  Standard,  100  West 
LTniversify.  Rochester,  Mich.,  7-3-79. 

94.  Walnut  Lake  Service  Center.  2065  Walnut 
Lake,  West  Bioomfield.  Mich.,  6-29-79. 

95.  17  Mile  &  Rochester  Shell,  3990  Rochester. 
Troy,  Mich..  6-30-79. 

96  Oak  Grove  DX.  Oak  Grove.  Mo.,  7-9-79. 

97  Quinlan  Standard,  3215  Main,  Kansas 
City.  Mo.,  7-9-79, 

98.  At  Your  Service.  4311  Beck,  St,  Louis.  Mo., 
7-12-79. 

99.  Fran's  Service  Station,  2286  S. 
Kingshighway.  St,  Louis.  Mo,.  7-12-79. 

100.  Highway  Car  Wash,  2040  Highway  67. 
Florissant,  Mo..  7-12-79. 

101.  Florissant  Speedway  Car  Wash.  6507 
West  Florissant.  St.  Louis,  Mo..  7-12-79. 

102.  Bob's  Mobil.  1900  EdwardsviUe  Rd., 
Madison.  111..  7-10-79. 

103.  Monsanto  Moto.  3120  Mississippi  Ave., 
Sauget,  111.,  7-12-79. 

104.  Ten  Brook  Shell,  806  Jeffco  Blvd,,  Arnold, 
Mo..  7-12-79. 

105.  Brouk-Zeigler  Motor,  Inc..  P,0  Box  36. 
Arnold.  Mo.,  7-12-79. 

106.  Hilltop  Zephvr,  Hwy.  67  &  CC.  Festus 
Mo  .  7-12-79. 

107.  Victor-Huskey.  1700  N.  Main.  DeSoto. 
Mo.,  7-11-79. 

108.  Victor-Huskey.  1700  N.  Main.  DeSoto. 
Mo..  7-11-79. 

109.  Vernon  Rhoades.  Hwy.  21  &  A  Rd., 
Hillsboro.  Mo.,  7-12-79. 

110.  Thoele  Oil  Co.  dba.  St.  Peters  Zephyr, 
South  Outer  Road.  St.  Peters.  Mo..  7-10-79, 

111.  Go-Low  Gas,  750  East  Higgins  Rd.. 
Schaumburg,  111.,  7-12-79. 

112.  Rons  Union  76. 1507  Schaumburg  Rd.. 
Schaumburg,  111..  7-11-79. 

113.  President  &  Roosevelt  Standard.  1003 
Roosevelt.  Wheaton.  111.,  7-9-79, 

114.  Quad-City  Shell.  18101  South  Halsted, 
Homewood.  III..  7-9-79. 

115.  Neely  Brothers  Shell,  6659  South 
Wentworth.  Chicago.  111..  7-13-79, 

116.  Hoot  Gibson  Shell.  8732  North  Di.xie. 
Dayton.  Ohio.  7-12-79. 

117.  Zaks  Bay  Station,  2516  East  Kalamazoo, 
Lansing.  Mich,,  7-10-79. 

118  Vic's  Gulf,  3231  North  Woodruff, 
Weidman.  Mich,.  7-10-79. 

119  Ray's  Sunoco,  111  Washington  St.. 
Greenville.  Mich..  7-10-79. 
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120.  Pilkard's  Standard,  Intersection  R-96  & 
Plainfield  Rd.,  Plainfield.  Mich..  7-10-79. 

121.  Ed's  Sunoco.  Intersection  1-75  &  M-61. 
Standish,  Mich.,  7-13-79. 

122.  Ron  Profant.  14  Mile  Rd.  and  Schonherr. 
Warren.  Mich..  7-13-79. 

123.  Bedinko  Sunoco,  23011  Dequindre,  Hazel 
Park,  Mich.,  7-13-79. 

124.  Westmain  Super  America,  750  West 
Main.  Anoka.  Minn.,  7-6-79. 

125.  Golden  Valley  Mobil,  1910  Douglas  Dr., 
Golden  Valley,  Minn.,  7-10-79. 

126.  Granger  Hill  Gulf,  7903  Granger  Road, 
Valley  View.  Ohio.  7-6-79. 

127.  Anton's  Cedar/Kildare  Sohio.  13246 
Cedar  Road.  Cleveland  Heights.  Ohio.  7-9- 
79. 

128.  CBA  Towing  (Sunoco),  463  E.  Aurora 
Road,  Macedonia.  Ohio.  7-10-79. 

129.  Superior  17th  Shell,  East  17th  &  Superior, 
Cleveland.  Ohio.  7-24-79. 

130.  Leach  Standard,  9720  Manchester,  St. 
Louis,  Mo.,  7-18-79. 

131.  Forest  Park  Car  Wash,  4581  Forest  Park, 
St.  Louis,  Mo..  7-23-79. 

132.  Toughy  &  Elmhurst  Shell,  2400  South 
Elmhurst  Road.  Des  Plains,  III.,  8-1-79. 

133.  Grove  Mobil  Service.  Higgins  &  Arlington 
Road,  Elk  Grove,  III,.  8-1-79. 

134.  Clark  Super  100,  7283  South  Chicago 
Ave,  Chicago,  111..  8-2-79. 

135.  Sams  Brothers  Super  Shell,  7559  South 
Jeffery,  Chicago,  111..  8-2-79. 

136.  Schaumburg  Arco.  1600  West  Wise  Road, 
Schaumburg.  Ill,,  8-2-79. 

137.  Al's  Arco  Service,  Milwaukee  Ave.  & 
Route  22.  Half  Day.  111.,  8-6-79. 

138  North  Shore  Texaco,  8800  North  Port 
Washington.  Milwaukee,  Wis.,  8-8-79. 

139.  King's  Standard,  6701  South  Jeffery. 
Chicago,  111.,  8-1-79. 

140.  Stilley's  Texaco.  1-94  &  Hwy  83. 
Delafield.  Wis.,  8-8-79. 

141.  Toughy-LeHigh  Shell,  5900  West  Toughy 
Avenue,  Niles.  111.  60648.  8-13-79. 

142.  Peterson-Western  Shell,  6000 
Northwestern  Ave.,  Chicago,  111.  60645,  8- 
13-79. 

143.  Edgewater  Standard,  9410  McCormick 
Road,  Skokie,  111..  8-15-79. 

144.  Sharkeys  Mobil.  8826  Wornall.  Kansas 
City,  Mo.,  8-2-79. 

145.  Service  Group  Co-op.  3537  Main,  Kansas 
City,  Mo..  8-2-79. 

146.  Wesco  Investment,  200  N.W.  72nd, 
Gladstone,  Mo.,  8-1-79. 

147.  Montgomery  Ward  Auto,  11201  West 
95th  Street,  Overland  Park,  Kans..  8-3-79. 

148.  Jewel  Smith  Mobil,  2601  Swope  Parkway, 
Kansas  City.  Mo.,  8-1-79. 

149.  Chiefs  Texaco,  1-70  &  Hwy  157. 
Collinsville,  111.  62234.  8-6-79. 

150.  Mobil-Bud's  Service  Center.  800  South 
Belt  West.  Belleville,  111.  62221.  8-6-79. 

151.  Bakers  Mobil,  2327  Gravois.  St.  Louis. 
Mo,  63104,  8-6-79. 

152.  Woodbine  Service  Station.  647  West 
Woodbine,  St.  Louis.  Mo.  63122.  8-6-79, 

153.  Cave  Springs  Skelly.  Cave  Springs  &  I- 
70,  St.  Charles,  Mo.  63301,  8-6-79. 

154.  Convent  Gardens  Standard,  2601  North 
Broadway,  St.  Louis.  Mo.  63102,  8-7-79. 

155.  Tom's  Clark  Station,  5120  Natural  Bridge, 
St.  Louis,  Mo.  63115,  8-7-79. 

156.  Jerry's  Standard,  11601  Olive  Blvd..  St. 
Louis.  Mo,  63141.  8-6-79. 


157.  Mike's  Sunocd.  8207  Delmar.  St.  Louis. 
Mo.  63130.  8-9-79. 

158.  Taynor  Oil.  Box  81.  Jonesburg,  Mo.  63351, 
6-8-79. 

159.  Grand  &  Sidney  Shell.  2350  South  Grand. 
St.  Louis.  Mo.  63104.  8-10-79. 

160.  Ronsick'8  Automotive  Shell.  New  Halls 
Ferry  &  Hwy  67.  Florissant.  Mo.  63033.  8- 
10-79. 

161.  Hoods  Standard,  2620  West  Clay.  St. 
Charles.  Mo.  63301,  8-13-79. 

162.  Plemone's  DX.  3918  Fleur  Drive,  Des 
Moines.  Iowa  50315.  8-13-79. 

163.  Merle  Hay  DX,  4935  Merle  Hay  Road. 
Des  Moines.  Iowa  50323,  8-13-79. 

164.  Dick's  Skelly,  4704  SW  9th,  Des  Moines. 
Iowa  50315.  8-13-79. 

165.  Bean's  66, 122  South  1st,  Winterset.  Iowa 
50273.  8-13-79. 

166.  Sedars  North  Federal  66,  307  North 
Federal,  Mason  City,  Iowa  50401,  &-13-79. 

167.  McLaughlin  Standard,  123  6th  Street 
Southeast,  Mason  City,  Iowa  50401,  8-13- 
79. 

168.  South  Federal  Conoco,  710  South 
Federal.  Mason  City.  Iowa,  8-13-79. 

169.  Holiday  Inn  Texaco.  2021  4th  Street 
Southwest,  Mason  City,  Iowa  50401,  8-13- 
79. 

170.  Roofs  Service  Center.  138  5th  Street 
Southwest.  Mason  City,  Iowa  50401,  6-13- 
79. 

171.  Jorgensen  Skelly.  1425  South  Federal, 
Mason  City,  Iowa  50401,  8-13-79. 

172.  Ray's  DX,  301  East  Main.  Anamosa,  Iowa 
52250,  8-13-79. 

173.  Brady's  66  Service,  401  East  Main, 
Anamosa,  Iowa  52250,  &-13-79. 

174.  Interstate  Conoco.  4950  Merle  Hay  Road. 
Des  Moines.  Iowa  50323.  8-13-79. 

175.  Interstate  Conoco,  East  1st  Street  & 
Delaware,  Ankeny.  Iowa  50021.  8-13-79. 

176.  Brightwell  Oil  Co.,  1142  42nd,  Des 
Moines.  Iowa  50311,  8-13-79. 

177.  Farmers  Co-op.  1930  21sf  .Ave.,  Waverly, 
Nebr.  68482,  8-13-79. 

178.  Roy  Fielder  66, 1108  Northwest  St., 
Wichita,  Kans..  8-3-79. 

179.  Smith's  Texaco.  150  South  Hillside. 
Wichita.  Kans.,  8-3-79. 

180.  Georgetown  1-64  Shell,  1-64  &  State  Road 
64.  EdwardsviUe.  Ind.,  8-9-79. 

181.  Smith  Standard,  6998  East  30th  Street. 
Indianapolis,  Ind.  46219,  8-6-79. 

182.  Dick's  Sunoco,  Route  9.  Columbus,  Ind. 
47201.  8-7-79. 

183.  Beechgrove  Standard,  4141  South 
Emerson,  Indianapolis.  Ind.  46203,  8-7-79. 

184.  Frank  Harris  Shell.  8820  St.  Clair. 
Cleveland  Ohio.  8-3-79. 

185.  Booker  Burton  Sohio.  8820  Euclid 
Avenue.  Cleveland,  Ohio,  8-3-79. 

186.  John  Miley  Shell,  9200  Carnegie, 
Cleveland.  Ohio,  8-3-79. 

187.  Curt  Bolden  Union  76,  West  47th  &  Clark. 
Cleveland,  Ohio.  6-3-79. 

188.  Charles  Beam  Sunoco,  8502  Madison 
Avenue.  Cleveland,  Ohio,  8-3-79. 

189.  Neville  OSullivan  Sunoco.  8805  Buckeye. 
Cleveland.  Ohio,  8-6-79. 

190.  Jeffrey  Hulligan  Gulf.  2020  St.  Clair. 
Cleveland.  Ohio.  8-6-79. 

191.  D.  L.  Nicholas  Sunoco,  4902  Superior. 
Cleveland.  Ohio.  8-6-79. 

192.  Richard  Adams  Shell,  3020  Carnegie. 
Cleveland.  Ohio,  6-6-79. 
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193.  Jezm  faic  (Sunoco).  1906  East  55th  Street, 
Cleveland.  Ohio,  8-7-79. 

194.  Ed  Turk  Arco.  6101  St.  Clair.  Cleveland. 
Ohio.  8-7-79. 

195.  East  Side  Shell.  2165  East  55th  Street. 
Cleveland.  Ohio,  8-7-79. 

19a  Miley  Stinoca  2130  East  55th  Street. 
Cleveland,  Ohio.  8-7-79. 

197.  Noah  Sunoco.  7318Snperior  Avenue. 
Cfeveland,  Ohio,  8-»-79. 

198.  Melvin  Bankkead  Shell  14021  SL  Clair. 
Cleveland.  Ohio.  S-8-79. 

199.  Isiah  Clayter  Shell,  12300  St  Clair, 
Cleveland.  Ohio,  8-8-79. 

200.  Hughes  Sunoco  »1. 16436  Miles. 
Cleveland,  Ohio,  8-9-79. 

201.  David  Wamer  Shell.  4042  Warrensville 
Center.  Cleveland.  Ohio,  8-9-79. 

202.  James  Swope  Sunoco.  4021  East  116th. 
Cleveland.  Ohio.  8-10-79. 

203.  Short  Sunoco,  829  Superior,  Cleveland 
Ohio.  8-13-79. 

204.  Barbetta  Shell.  7301  Broadway, 
Cleveland.  Ohio.  8-13-79. 

205.  Faaio's  Sunoco,  8041  Broadway. 
Qeveland,  Ohio,  8-13-79. 

206.  Award  Tune-Up  (Arco).  3950  St.  Clair. 
Cleveland.  Ohio.  8-14-79. 

207.  Wickhffe  Texaco.  29414  Euclid. 
WickHffe,  Ohio.  8-6-79. 

208.  Lincoln  SheU.  29200  Euclid,  WicklifTe, 
Ohio.  8-S-791 

209.  Cove  Sonoco,  15610  Lakeshore. 
Cleveland.  Ohio,  8-7-79. 

210.  Margband's  Freeway  Sunoco.  Route  193 
&  I-9G,  Kingsville,  Ohio,  8-8-79. 

211.  Huntington  Auto  Service,  1321  Ride 
Road.  Hinckley,  Ohio.  8-9-79. 

212.  Holiday  Service  Union  76,  26100  Chagrin. 
Beeehwood.  Ohio.  8-10-79. 

213.  E(^ewateT  Marina.  6500  Cleveland 
Memorial  Shoreway.  Cleveland,  Ohio,  8- 
13-79. 

214.  Herb's  Ebcxon  Service.  2562  Columbus 
Street.  Grove  City.  Ohio.  8-15-79. 

215.  Sharonvvlle  Exxon,  11785  Lebanon  Road, 
Cmcinnati.  Ohio.  8-15-79. 

216.  Salt  Fork  Park  Marina,  Salt  Fork  Lake. 
Cambridge.  Ohio.  8-15-79. 

217.  Northland  Mobil,  916  Morse  Road, 
Columbus,  Ohio.  8-3-79. 

218.  Southern  Pines  Exxon.  3494  Parsons, 
Columbus.  Ohio.  8-10-79. 

219.  West  Broad  Car  Wash,  3059  West  Broad 
Columbus.  Ohio.  8-10-79. 

220.  South  8  Station.  20705  Southfield. 
Southfield.  Mich.  48075.  8-10-79. 

221. 17  Rochester  Shell,  3990  Rochester,  Troy. 
Mich..  8-16-79. 

222.  Nicholas  P.  Booras,  977  East  Big  Beaver. 
Troy.  Mich„  8-16-79. 

223.  Tel-Acacia.  14257  N.  Telegraph.  Redford, 
Mich.  48239,  8-14-79. 

224.  Safiedine  Mobil  Service.  3951 10  Mile 
Road  Warren.  Mich..  8-16-79. 

225.  George  Brown's  Mobil,  1350  West  Maple 
Road,  Troy,  Mich..  8-16-79. 

226.  12th  &  Ryan  Mobil.  3909  East  12  Mile, 
Warren.  Mich.  48092.  8-1S-79. 

227.  Leonard's  10  Mile  Marathon.  11650  East 
10  Mile.  Warren.  Mich.  48092.  8-17-79. 

228.  Aranaki  Shell  Service,  1555  East  Outer 
Driver,  Detroit,  Mich.  48234,  8-17-79. 

229.  Tom's  Shell  Service.  22411  South 
Chrysler.  Hazel  Park.  Mich,  48030.  8-16-79. 

230.  Clark's  Taybr.  5858  Telegraph.  Taylor, 
Mich..  8-17-79. 


231.  Nickks  Mnsac  St..  3208  North  Telegraph 
&  Chicago.  Eledford  Mich.,  8-15-79. 

232.  Ron  Uoioa  76.  3208  West  U  Mile, 
Berkley,  Mich.,  8-15-79. 

233.  Bob  Adams  Shell,  120  Shunter. 
Birmingham,  Mich.  48(ni,  8-16-79. 

234.  Somerset  Auto  Service  Inc..  2790  West 
Maple,  Troy,  Mich.,  8-18-79. 

235.  Steve  OpJatich  Sunoca  2955  Rochester. 
Troy.  Mick,  8-18-79. 

236.  Abe's  Service.  13560  West  9  Mile.  Oak 
Park,  Mich.  48237. 8-15-79. 

237.  Larry  Gaioa  Service.  107  Land  Road, 
Duluth,  Minn.,  8-9-79. 

238.  Interstate  Shell,  201  NW  5th  Street,  New 
Brighton.  Minn.  55112,  8-14-79. 

239.  Normandale  Mobil.  8331  Nonnandale 
Road,  Bloomington,  Minn.,  8-7-79. 

240.  Excelsior  Auto  Service,  5720  Excelsior 
Blvd.,  Minneapolis,  Minn.  55416.  8-8-79. 

241.  Grotta  Union  78.  OOl  Boone  Ave.,  Golden 
Valley.  Minn.,  8-8-79 

242.  Cedarvale  Texaco.  Cedarvale  Ave.  Sonth 
&  Hwy  13,  Eagan,  Minn.  53122.  8-9-79. 

243.  Spur  General  Store.  9200  Avenue  South, 
Bloomington,  Minn.  55420,  8-9-79. 

244.  Braces  Texaco.  4201  Winnerka  Ave.  N.. 
New  Hope.  Minn.  55420,  8-8-79. 

245.  Brown's  Standard.  Hwys  55  &  101, 
Chanhassen.  Minn.  55317.  8-10-79. 

246.  Thompson  Frerwray  Standard  210  South 
27th  SL  W,  Duluth,  Minn.  55806.  8-10-79. 

247.  Werner's  4th  Street  Standard.  601  E.  4th 
StreeU  Duluth.  Minn.  55805.  8-10-79. 

248.  Frank's  Texaco,  2031  London  Road, 
Duluth,  Mirni.  55812,  8-9-79. 

249.  K  &  W  Mobile  Station,  27612  VanDyke. 
Warren,  Mich.,  8-22-79 

250.  Blonde's  Gulf,  30985  Schoen  Herr, 
Warren.  Mich..  8-23-79 

251.  Ray  Hocking  Standard,  39025  VanDyke. 
Sterling  Heights,  Mich.,  8-22-79 

252.  Mike's  Mobil  28999  Schoen  Herr. 
Warren,  Mich.,  8-23-79 

253.  John  316  Shell  Service.  10415  Grand 
River.  Detroit,  Mich..  8-22-79. 

254.  A.  L  Walls  Shell  Auto  Care.  9600 
Li\'emois,  Detroit.  Mich..  8-22-79. 

255.  Lodge  Sunoco.  15464  Livemois.  Detroit. 
Mich..  8-24-79. 

256.  Ahmad  Elssu  MobiL  Michigan  and  Outer 
Drive,  Dearborn,  Mich.,  8-21-79. 

257.  Clark  Clawson  Station.  64  West 
Rochester  Rd..  Clawson.  Mich,.  8-22-79. 

258.  Leo  Tillard's  Mobil  Center,  1065  East 
Maple  Road.  Birmingham,  Mich..  8-21-79. 

259.  Frank's  Telegraph  &  Chicago  Shell,  925 
N.  Telegraph  Rd.  Redford  To%vnship,  Mich., 
8-24-79. 

260.  Jerry  Rogers  78,  7998  Pontiac  North 
Bioomfield  Mich.,  8-24-79. 

261.  User  Sunoco  Serx'ice.  26455  Telegraph, 
Southfield,  Mich.,  8-24-79. 

262.  Redmonds  Gulf.  689  East  14  Mile  Road 
Clawson.  Mich.,  8-21-79. 

263.  S  &  L  M  Kapa.  4738  Rochester  Road, 
Royal  Oak.  Mich..  8-21-79. 

264.  Birmingham  Auto  House,  1000  East 
Maple,  Birmingham,  Mich..  8-21-79, 

265.  H.M.I.J.  Giroux.  22985  Van  Boran  Road 
Taylor,  Mich.,  8-24-79. 

266.  Glenn's  Sunoco  10225  Madison  Ave.. 
Cleveland,  Ohio,  8-15-79. 

267.  West  25th  Street  Sunoco,  2975  West  25th 
Street.  Clevrfand.  Ohio.  8-2379. 

268.  Ted's  Sunoco.  13601  Lorain  Avenue. 
Cleveland  Ohio,  8-24-79. 


268.  Parkwood  Shdl.  9501  BrookpaA,  Parma. 

Ohio.  8-23-79, 
27a  R  8  Ts  Sohio,  5401  Memphis  Ave, 

Cleveland  Ohk),  8-23-79 

271.  Cedar-Taylor  Sunoco.  13484  Cedar  Road. 
University  Heights,  Ohio,  8-20-79. 

272.  West  Park  Union  76.  3540  West  117th 
Street.  Cleveland.  Ohio.  8-21-79 

273.  Tumey-Lee  Sunoco,  700  Tumey  Road 
Bedford."  Ohio.  8-21-79. 

274.  Mayor  &  Son  Shell.  Routes  306  &  87, 
Novelty.  Ohio,  8-21-79. 

275.  Bailey's  Amoco  Service.  5038  Carpenter 
Road.  Ashtabula,  Ohio,  8-23-79. 

276.  Miller's  Amoco,  1123  Lake  Ave., 
Ashtabaula,  Ohio,  8-23-79. 

277.  Bailey's  Sunoco,  3510  East  116th  Street. 
Cleveland,  Ohio,  8-24-79. 

278.  Best  Car  Wash  (Gulf)  715  Camegie. 
Cleveland,  Ohio.  8-14-79. 

279.  Booth's  Marathon  Service,  1015  Main, 
Miamisburg,  Ohio,  8-23-79. 

280.  Ted's  Shell.  5307  W.  Western. 
Southbend,  Ind.,  8-22-79. 

281.  Romine  Sunoca  5307  North  Main 
Bourbon,  Ind,,  8-22-79, 

282.  Northsifte  Shell  Car  Wash.  1506 
Nicassopulis,  Elkhart  lad..  8-23-79. 

283.  Dairyland  Shell  1811  MeiBorial  Drive. 
New  Castle,  Ind..  8-17-79. 

284.  Romer  Oil.  9B01  W.  Flonsanl.  St.  Louis. 
Mo..  8-24-79. 

285.  Executive  Leasing.  7000  Wayzata  Blvd.. 
Golden  Valley.  Minn..  8-17-79. 

286.  Jerry's  Dovnxtown  SheU,  1  North 
Broadway,  Rochester,  hfam..  8-21-79. 

287.  Jack's  Texaco,  625  N.  Eroadvway. 
Rochester,  Minn..  8-21-79. 

288.  Clark  Super  100, 159th  &  80th  Avenue, 
Orland  Park,  111.,  8-31-79. 

289.  George's  Standard  Quick  Six,  162nd  8 
Ellis.  South  Holland,  111,  8-31-79. 

290.  Venture  Shell.  96th  &  158th,  Orland  Park. 
111..  8-31-79. 

291.  Elston  &  Kostner  Service.  4721  North 
Elston.  Chicago,  111..  8-31-79. 

292.  Downtown  Auto  &  Track  Service.  714 
West  Van  Buren,  Chicago.  IlL  8-31-79. 

293.  Winfrey  Standard  Station,  8058  South 
Cottage  Grove,  Chicago,  111..  8-31-79, 

294.  Charles  Eddy  Big  2  Super  Shell  2941  East 
83rd  Street,  Chicago,  111.,  8-31-79. 

295.  McCurry  &  Sons  Sunoco,  540  South  Main 
Street.  Clawson.  Mich.,  8-28-79. 

296. 12  Mile  &  Main  Sunoco.  1735  North  Main. 
Royal  Oak,  Mich.,  8-28-79. 

297.  Bashi  Shell  Service.  19402  Woodward/ 
Ralston,  Detroit.  Mich.,  8-30-79. 

298,  Walter  Brown/Brown's  Ser\'ice,  14530 
West  McNichols.  Detroit,  Mich.,  8-31-79. 

299  Al  Pagley's  Marathon,  1925  Auburn. 
Utica,  Mich.,  8-28-79. 

300.  Wayne  Lockard  EnL— Shell  Service.  1015 
East  Auburn  Road,  Rochester,  Mich,,  8-28- 
79. 

301.  Flintex  Oil  Co.— Texaco.  3250  Auburn 
Road  Rochester.  Mich.,  8-28-79. 

302.  Zoufals  Standard,  100  West  Unj\ersily 
Rd,  Rochester,  Mich..  8-28-79. 

303.  Mikes  Mobil.  28890  Gratiot.  Rosevaie. 
Mich_  8-30-79. 

304.  Reynolds  West  Main  MobiL  4406  West 
Main  Street,  Kalamazoo.  Mich..  8-30-79 

305.  Bob's  Countrj'  Store.  2103  Horton  Road. 
Jackson.  Mich..  8-29-79. 

306.  [ohnson's  Amoco.  4700  Bircber.  St.  Louis. 
Mo.,  8-28-79. 
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307.  Eaton's  66.  602  East  High.  Potosi,  Mo..  8- 

30-  79. 
3()fl  Fbo  Store.  Route  1.  Potosi.  Mo..  8-30-79. 

309.  Rouggly  Shell.  Hwys  67  &  47,'Bonne 
Terre.  Mo..  8-30-79. 

310.  Redwing  Conoco.  4747  O  Street.  Lincoln. 
Nebr..  8-31-79. 

311.  Kraft  &  Sons  Inc..  17th  &  Vine.  Lincoln. 
.Nebr..  8-31-79. 

312.  Prices  DX,  403  West  Missouri,  Bellevue. 
Nebr..  8-31-79. 

313.  ClifPs  66.  1720  Calvin  Road,  Bellvue. 
Nebr.,  8-31-79. 

314.  (ims  Conoco,  122  West  Main,  Bellvue. 
Nebr..  8-31-79. 

313.  Charlie  Cox  Texaco,  701  North  Fort 
Crook  Road,  Bellvue,  Nebr..  8-31-79. 

3Ifj.  Broadview  &  Grantwood  Sunoco.  6138 
Broadview  Road.  Parma.  Ohio.  8-27-79. 

317.  Cypress  Union  76.  4563  Pearl  Road. 
Cleveland.  Ohio.  8-27-79. 

318.  West  Park  Shell.  13960  Lorain  Avenue. 
Cleveland.  Ohio  8-28-79. 

319.  Toms  Sunoco.  2883  State  Route  18, 
Medina.  Ohio,  8-28-79. 

320.  Sam's  Amoco.  2601  Airport  Highway, 
Toledo.  Ohio.  8-30-79, 

321  Genes  Shell,  1570  Harding  Highway. 
Lima.  Ohio.  8-30-79. 

322.  Gallagher  Shell  Service,  11701  Clifton 
Bl\d..  Lakewood.  Ohio.  8-31-79. 

323.  Jeffer's  Sunoco,  6200  Canal  Road.  Valley 
View.  Ohio.  8-31-79. 

324  New  .Nu  Investments,  1106  Shroyer. 
Dayton.  Ohio.  8-30-79. 

325.  Downtown  Shell,  300  Wayne  Ave,, 
Dayton,  Ohio,  8-30-79. 

326.  Forest  Park  Texaco.  12136  Winton  Road. 
Cincinnati.  Ohio.  8-28-79. 

327.  Peter  Bezeks  Exxon  Service.  1111  South 
Smithville.  Dayton.  Ohio.  8-28-79. 

.128.  Floyd's  Exxon,  1-70  &  US  95  West,  Mt. 

Gilead.  Ohio,  8-29-79. 
329.  Gary's  Shell,  415  Dixieway,  Southbend, 

Ind..  8^29-79. 
3,30  D  &  )  Mobil.  1004  North  Main,  Royal 

Oak,  Mich.,  8-28-79. 

331.  Swan  Oil.  1-94  Exit  30  Benton  Harbor, 
Mich.,  8-31-79. 

332.  Swan  Oil,  Cass  (31st  &  Ferry).  Berrien 
Sprmgs,  Mich..  8-31-79. 

333  Swan  Oil,  South  Red  Arrow  Hwy. 

Stevensville.  Mich.,  8-31-79. 
334.  Oasis  Service  Center,  P.O.  Box  765. 

Westville.  Ind.,  8-30-79. 

|FH  D<h;  -9-31482  Filed  lO-Tl-79:  B.4S  am| 
SILLING  COOE  6450-01-M 


Advance  Brake  and  Tune-Up  System; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
.-Advance  Brake  and  lune-Up  System, 
698  San  Antonio  Road.  Palo  Alto,  CA 
94303.  This  Proposed  Remedial  Order 
charges  Advance  Brake  and  Tune-Up 
System  with  pricing  violations  in  the 
amount  of  $3,076.72,  connected  with  the 
resale  of  motor  gasoline  during  the  time 


period  August  1. 1979  through  August  30, 
1979.  in  the  State  of  California, 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L. 
Wood.  District  Manager  of  Enforcement, 
111  Pine  Street.  San  Francisco.  CA 
94111.  phone  (415)  556-7200.  On  or 
before  October  29,  1979,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street.  NW.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  San  Francisco.  CA.  on  the  25fh 
day  of  September, 

Robert  D.  Gerring, 

Director,  Program  Operations  Division, 
Economic  Regulatory  Administration. 

|FR  Doc.  79-31485  Filed  10-11-79;  8;4S  am) 
BILLING  COOE  6450-01-M 


Beacon  Oil  Co.;  Proposed  Consent 
Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  September  10. 1979, 
COMMENTS  by:  November  13. 1979. 
ADDRESS:  Send  comments  to  Jack  L. 
Wood,  District  Manager  of  Enforcement, 
Western  District,  111  Pine  Street.  San 
Francisco.  California  94111, 
FOR  FURTHER  INFORMATION  CONTACT: 
jack  L,  Wood,  District  Manager  of 
Enforcement.  Western  District.  Ill  Pine 
Street.  4th  Floor.  San  Francisco. 
California  94111  [phone  (415)  556-7157). 
SUPPLEMENTARY  INFORMATION:  Qn 
September  10, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Beacon 
Oil  Company  of  Hanford,  California, 
Under  10  CFR  215.199j(b),  a  proposed 
Consent  Order  which  involves  a  sum  of 
S500,000  or  more  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  only  after  the  DOE 
has  received  comments  with  respect  to 
the  proposed  Consent  Order,  Although 
the  ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may.  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance,  and.  if  appropriate,  attempt 


to  negotiate  an  alternative  Consent 
Order. 

I.  The  Consent  Order 

Beacon  Oil  Company,  of  Hanford, 
California,  is  a  firm  engaged  in,  among 
other  things,  the  refining  of  crude  oil  and 
the  marketing  of  motor  gasoline, 
residual  fuel  oil,  middle  distillates,  jet 
fuel,  and  other  refined  petroleum 
products,  and  is  subject  to  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  at  10  CFR,  Parts  210, 
211,  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Beacon,  the  ERA  Office  of  Enforcement, 
and  Beacon  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  Office  of  Enforcement  has 
examined  Beacon's  books  and  records  • 
and  reviewed  pertinent  matters  relating 
to  Beacon's  compliance  with  the  DOE 
petroleum  price  regulations  in  effect 
during  the  period  from  August  19, 1973 
through  March  1975.  Matters  pertaining 
to  compliance  with  the  DOE  petroleum 
price  regulations  and  prices  charged  by 
Beacon  in  sales  of  covered  products 
other  than  crude  oil  during  the  period 
August  19, 1973  through  March  1975,  are 
resolved  by  this  Consent  Order. 

2.  Beacon  will  refund  to  its  purchasers 
a  total  of  $6,800,000.  apportioned  as 
follows: 


Motor  gasoline  ..^„.. 

No  2  oils I 

Ughi  fuel  oil .i 

Heavy  lue)  oil 

JP-5 

Low  sulphur  fuel  oil.. 


Total.. 


..|. 


$3,940,655 

1.816.464 

111.288 

614,581 

262.114 

54.898 

6.800.000 


3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Beacon  nor  a  finding  by  DOE  that 
Beacon  has  violated  any  statutes  or 
applicable  regulations  of  the  Cost  of 
Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
Energy, 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Beacon  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which     ' 
might  be  brought  by  the  ERA  Office  of 
Enforcement,  arising  out  of  the 
transactions  specified  in  1. 1  above,  the 
sum  of  $6,800,000  within  eighteen 
months  from  the  date  when  the  Consent 
Order  becomes  effective.  The  refund 
will  be  made  as  follows: 
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(a)  With  respect  to  identified  ultimate 
consumers  who  purchased  motor 
gasoline  directly  from  Beacon  other  than 
through  company-operated  service 
stations.  Beacon  will  refund  $11,803  by 
issuing  checks  to  these  consumers 
within  thirty  days  of  the  effective  date 
of  the  Consent  Order.  If  the  refund  due  a 
current  customer  is  greater  than  $500. 
Beacon  will  issue  a  credit  memorandum 
to  the  consumer. 

(b)  With  respect  to  ultimate 
consumers  who  purchased  motor 
gasoline  through  company-operated 
service  stations.  Beacon  will  refund 
$670,616  by  reducing  its  selling  prices  by 
not  less  than  two  cents  per  gallon  nor 
more  than  five  cents  per  gallon  in  sales 
made  through  company-operated  service 
stations. 

(c)  With  respect  to  purchasers  of 
motor  gasoline  other  than  ultimate 
consumers.  Beacon  will  refund  a  total  of 
$3,259,072.  If  the  purchaser  is  a  current 
customer  of  Beacon.  Beacon  will  issue  a 
credit  memorandum  to  the  customer;  if 
the  purchaser  is  an  ex-customer.  Beacon 
will  pay  the  amount  to  DOE  for 
appropriate  distribution, 

(d)  With  respect  to  identified  ultimate 
consumers  who  purchased  No.  2  oils, 
light  fuel  oil,  heavy  fuel  oil,  JP-5,  or  low 
sulphur  fuel  oil  direclty  from  Beacon 
other  than  through  company-operated 
service  stations.  Beacon  will  refund 
$1,117,590  by  issuing  checks  to  these 
consumers  within  30  days  of  the 
effective  date  of  the  Consent  Order.  If 
the  refund  due  a  current  customer  is 
greater  than  $500,  Beacon  will  issue  a 
credit  memorandum  to  the  customer. 

(e)  With  respect  to  purchasers,  other 
than  ultimate  consumers,  of  No.  2  oils, 
light  fuel  oil.  heavy  fuel  oil.  JP-5,  and 
low  sulphur  fuel  oil.  Beacon  will  pay 
$1,742,342  to  DOE  for  appropriate 
distribution.  Beginning  the  month  during 
which  this  Consent  Order  becomes 
effective.  Beacon  will  each  month  for 
eighteen  consecutive  months  pay  to 
DOE  the  amount  of  $96,797. 

(f)  Each  credit  memorandum  issued 
pursuant  to  this  Consent  Order  will  be 
issued  to  the  customer  in  the  full  amount 
of  the  refund,  and  will  be  issued  within 
thirty  days  of  the  effective  date  of  this 
Consent  Order.  Each  credit 
memorandum  will  be  effective  over  a 
period  not  to  exceed  eighteen  months, 
and  will  be  applied  by  Beacon  at  a  rate 
not  less  than  two  cents  per  gallon  nor 
more  than  five  cents  per  gallon  for  each 
gallon  purchased  by  the  customer  during 
the  eighteen-month  period.  If  at  the  end 
of  the  eighteen-month  period  an 
identified  ultimate  consumer  has  an 
unused  credit,  the  unrefunded  amount 
will  be  paid  to  the  customer  in  cash 
within  thirty  days  after  the  expiration  of 


the  eighteen-ffionth  period.  If  at  the  end 
of  the  eighteen-month  period,  a 
purchaser  other  than  an  ultimate 
consumer  has  an  unused  credit,  the 
unrefunded  amount  will  be  paid  to  DOE 
within  thirty  days  of  the  expiration  of 
the  eighteen-month  period  for 
appropriate  distribution. 

(g)  In  the  event  that  the  pricing  of 
motor  gasoline  is  exempted  from  the 
provisions  of  the  DOE  petroleum  pricing 
regulations  during  the  eighteen-month 
period,  any  amounts  to  be  refunded 
under  paragraphs  II.  (b)  and  (c)  that 
have  not  been  refunded  as  of  the  date  of 
exemption  will  be  paid  to  DOE  for 
appropriate  distribution. 

Amounts  paid  to  DOE  for  distribution 
will  remain  in  a  suitable  account 
pending  the  determination  of  the  proper 
distribution.  The  DOE  intends  to 
distribute  the  refund  amounts  in  a  just 
and  equitable  manner  in  accordance 
with  apphcable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system, 
overcharges  may  have  been  passed 
through  as  higher  prices  to  subsequent 
purchasers.  In  facl,  the  adverse  effects 
of  the  overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.199l[a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  described  in  paragraphs  II. (c) 
(ex-customers  only)  and  (e)  should 
provide  written  notification  of  the  claim 
to  the  ERA  at  this  time.  Proof  of  claims 
is  not  now  being  required.  Written 
notification  to  the  ERA  at  this  time  is 
requested  primarily  for  the  purpose  of 
identifying  valid  potential  claims  to  the 
refund  amount.  After  potential  claims 
are  identified,  procedures  for  the  making 
of  proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 


terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Jack  L. 
Wood,  District  Manager  of  Enforcement, 
Western  District,  111  Pine  Street.  San 
Francisco,  California  94111.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  (415)  556-7157. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Beacon 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  November  13, 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  San  Francisco  on  the  10th  dny  of 
September.  1979. 

Jack  L.  Wood. 

District  Manager  of  Enforcement. 


|FR  Doc  79-31481  Filed  1»-11--B  845  i 
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Bud  Dietrich's  Orinda  Shell;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatorv'  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which.was  issued  to 
Bud  Dietrich's  Orinda  Shell.  -9  Orinda 
Way.  Orinda.  CA  94563.  This  Proposed 
Remedial  Order  charges  Bud  Dietrich's 
Orinda  Shell,  with  pricing  violations  in 
the  amount  of  $5,398.24.  connected  with 
the  resale  of  motor  gasoline  during  the 
time  period  August  1. 1979  through 
September  18. 1979.  in  the  State  of 
California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L. 
Wood,  District  Manager  of  Enforcement, 
111  Pine  Street,  San  Francisco.  CA 
94111,  phone  (415)  556-7200.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street.  NW.. 
Washington,  DC.  20461,  in  accordance 
with  10  CFR  205.193. 


Issued  in  San  Francisco.  CA.  on  the  26  day 
of  September. 

Robert  D.  Gerring, 

Director.  Program  Operations  Division. 
Economic  Regulatory  Administration. 

IFF  Doc  79-31487  Filed  10-11-7»  B:4(  i«n| 
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Cool  Fuel  Inc.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Fcononiic  Regulatory  Administration 
(F.RA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Coo!  Fuel  Incorporated,  6300  East' 
Alondra  Blvd.,  Paramount,  CA  90723. 
This  Proposed  Remedial  Order  charges 
Cool  with  pricing  violations  in  the 
amount  of  $288,338.96  connected  with 
the  resale  of  fuel  oil  during  the  time 
period  October  1,  1973,  through  March 
31, 1976.  in  the  State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L. 
Wood,  District  Manager  of  Enforcement. 
Ill  Pine  Street,  San  Francisco.  CA 
941 11.  phone  415  556-7200.  On  or  before 
October  29, 1979,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals,  2000  M 
Street,  NW..  Washington.  D.C.  20461  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington,  D.C,  on  the  4th  day 
of  October  1979. 

Robert  D.  Gerring. 

Director.  Program  Operations  Division. 

Economic  Regulatory  Administration. 

IKR  Doc  79-31483  Filed  10-11-79:  8:45  am| 
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Crescent  Refining  &  Oil  Co.,  Petroleum 
Fuel  Co.;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  ^'.  a  F.oposed 
Remedial  Order  which  was  issued  to 
Crescent  Refining  &  Oil  Company: 
Petroleum  Fuel  Company  (Crescent), 
2404  East  28th  Street,  Los  Angeles.  CA 
90058.  This  Proposed  Remedial  Order 
charges  Crescent  with  pricing  violations 
in  the  amount  of  S514.454.03  connected 
with  the  resale  of  fuel  oil  during  the  time 
period  September  1,  1973,  through 
October  31, 1975,  in  the  State  of 
California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L. 
Wood,  District  Manager  of  Enforcement. 
Ill  Pine  Street,  San  Francisco.  CA 
94111,  phone  415  556-7299.  On  or  before 
October  29,  1979,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals,  2000  M 
Street,  NW,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 


Issued  in  Washington,  D.C.  on  the  4lh  d.i> 
of  October,  1979. 
Robert  D.  Gerring, 

Director.  Program  Operations  Division. 
EconomicHegulalory  Administration. 
\VV.  Doc  79-31484  Filed  10-11-79:  8:45  am| 
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Vic  &  Lou's  Union;  Proposal  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Vic  &  Lou's  Union,  1300  Davis  Street. 
San  Leandro,  CA.  This  Proposed 
Remedial  Order  charges  Vic  &  Lou's 
Union  with  pricing  violations  in  the 
amount  of  $629.04.  connected  with  the 
resale  of  motor  gasoline  during  the  time 
period  August  1,  1979  through  August  10. 
1979.  in  the  State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L. 
Wood,  District  Manager  of  Enforcement. 
Ill  Pine  Street,  San  Francisco.  CA 
94111,  phone  (415)  556-7200.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street,  NW.. 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  San  Francisco,  CA,  on  the  20th 
day  of  September. 
Robert  0.  Gerring, 

Director.  Program  Operations  Division. 
Economic  Regulatory  Administration. 

|FR  Doc  79-31486  Filed  lCV-11-79:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-50441A;  FRL  1336-6J 

Issuance  of  Experimental  Use  Permit; 
Correction 

On  Monday,  September  17, 1979  (44 
FR  53786),  information  appeared 
pertaining  to  the  issuance  of  an 
experimental  use  permit.  No,  7946-EUP- 
5,  J.  J.  Mauget  Co..  Inc.  This  should  have 
been  published  as  an  amendment  to  the 
permit.  This  amendment  allows  the  use 
of  90  pounds,  in  total,  of  the  fungicide  (2- 
diethoxy)ethyl  benzimidazole 
carbamate  on  American  elms  to 
evaluate  control  of  Dutch  elm  disease.  A 
total  of  11,649  trees  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  California, 
Colorado,  Florida,  Georgia,  Hawaii, 
Illinois,  Indiana,  Iowa.  Kansas, 


Kentucky,  Maine,  Massachusetts, 
Michigan.  Minnesota.  Mississippi. 
Missouri,  Nebraska,  New  Jersey.  New 
Mexico.  New  York,  North  Carolina, 
Ohio.  Oklahoma,  Oregon,  Pennsylvania. 
South  Carolina.  South  Dakota, 
Tennessee,  Texas,  Virginia,  Wisconsin, 
and  the  District  of  Columbia,  The 
experimental  use  permit  is  effective 
from  October  3, 1977  to  October  3,  1979, 
(PM-21.  Henry  Jacoby,  Room:  E-305, 
Telephone:  202/755-2562). 

Dated:  October  5. 1979. 
Herbert  S.  Harrison, 

.Acting  Director,  Registration  Division. 

|FR  Doc  79-31564  Filed  10-11-79:  8:45  ami 
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Science  Advisory  Board  Ecology 
Committee;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Ecology  Committee  of  the  Science 
Advisory  Board  will  be  held  on  October 
29  and  30. 1979,  beginning  at  9:00  a.m.. 
October  29.  in  the  Administrator's 
Conference  Room.  Room  1101.  West 
Tower,  Waterside  Mall,  401  M  Street, 
S.W.,  Washington,  D.C. 

This  is  the  twentieth  meeting  of  the 
Ecology  Committee,  The  Agenda 
includes  a  report  on  Science  Advisory 
Board  activities;  consideration  of  the 
Task  Group's  draft  report,  "Goals  of  and 
Criteria  for  Design  of  a  Biological 
Monitoring  System;"  an  update  on  the 
Agency's  Acid  Precipitation  Research 
Program:  a  briefing  on  the  Agency's  use 
of  microcosms  in  research;  and  member 
items  of  interest. 

The  meeting  is  open  to  the  public. 
Because  of  the  limited  seating  capacity 
of  the  meeting  room,  all  members  of  the 
public  desiring  to  attend  must 
preregister  no  later  than  October  23. 
1979,  and  receive  a  confirmed 
reservation  from  Dr.  J.  Frances  Allen. 
Executive  Secretary,  Ecology 
Committee,  or  Ms.  Anita  Najera  (202) 
472-9444. 

Dated:  October  It.  1979. 
Richard  M.  Dowd, 

Staff  Director  Science  Advisory  Board. 

|FR  Doc  79-31565  Filed  10-11-79:  8:45  am| 
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[FRL  1335-8] 

Regulation  of  Fuel  and  Fuel  Additives; 
MMT— Lifting  of  Suspension  of 
Enforcement 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 


summary:  The  Environmental  Protection 

Agency  (EPA)  reaffirms  the  October  1. 

1979  date  for  recommencement  of 

enforcement  of  the  ban  on 

methylcyclopentadienyl  manganese 

tricarbonyl  (MMT). 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Moore,  Attorney-Advisor, 

Environmental  Protection  Agency  at 

(202)  472-9367. 

SUPPLEMENTARY  INFORMATION:  On  June 

5, 1979,  EPA  published  a  notice  [44  FR 
32281],  which  announced  a  temporary, 
limited  suspension  of  enforcement  of  the 
ban  on  MMT  under  section  211(f)(3)  of 
the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7545(f)(3),  The  suspension  of 
enforcement  allowed  MMT  use  in 
unleaded  gasoline  up  to  a  concentration 
of  1/32  gram  per  gallon  (gpg)  until 
October  1, 1979.  That  action  was  taken 
to  give  refiners  the  fiexibility  to  shift  a 
substantial  percentage  of  gasoline 
production  to  unleaded  gasoline.  It  was 
hoped  this  would  assist  in  preventing 
shortages  of  unleaded  gasoline  and  thus 
reduce  possible  levels  of  fuel  switching. 
Since  the  notice  was  published,  EPA  has 
received  a  number  of  inquiries  as  to 
whether  the  October  1, 1979,  date  is  firm 
as  to  what  fuel  and  fuel  additive 
manufacturers  are  prohibited. from  doing 
so  on  and  after  October  1, 1979  (e.g., 
blending  gasoline  with  MMT. 
distributing  gasoline  with  MMT,  or 
selling  gasoline  with  MMT  at  the  pump). 

Section  211(f)(3)  of  the  Clean  Air  Act 
requires  that  fuel  and  fuel  additive 
manufacturers  cease  to  distribute  a 
proscribed  fuel  or  fuel  additive  in 
commerce.  Enforcement  of  the  ban  on 
distributing  in  commerce  unleaded 
gasoline  containing  MMT  will 
recommence  October  1, 1979.  We  do  not 
expect  this  recommencement  of 
enforcement  to  have  a  significant  impact 
on  unleaded  gasoline  supplies.  A  survey 
of  the  industry  and  the  sole  MMT 
supplier  indicates  that  MMT  was  not 
used  this  summer  by  refiners  producing 
over  one-half  the  nation's  gasoline,  and 
was  used  by  other  refiners  at  an  average 
of  about  1/40  gpg,  below  the  maximum 
level  of  1/32  gpg.  MMT  use  was  being 
phased  out  during  the  month  of 
September  1979,  without  any  substantial 
negative  impact  on  unleaded  gasoline 
supply. 

Unleaded  gasoline  supplies  that  were 
manufactured  with  MMT  prior  to 
October  1, 1979,  and  are  still  in  storage 
or  in  transit  (in  pipelines,  barges,  etc.) 
after  October  1, 1979,  should  be  made 
available  to  the  public.  To  not  allow 
distribution  of  these  unleaded  supplies 
would  be  contrary  to  EPA's  concern  that 
adequate  unleaded  supplies  be  available 
to  prevent  fuel  switching  to  leaded 


gasoline.  Therefore,  in  order  to  prevent  • 
potential  dislocation  in  the  marketing  of 
unleaded  gasoline  containing  MMT 
which  was  manufactured  prior  to 
October  1, 1979,  this  gasoline  may  be 
distributed  to  the  public. 

Dated:  October  5,  1979. 
Douglas  M.  Costle, 

Administrator. 

|FR  Dot  -9-31 563  Filed  10-11-79:  8:45  am| 
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[FRL  1336-8] 

Guidelines  for  the  Administration  of 
the  Lead  Phase-Down  Regulations  and 
Ban  on  the  Use  of  MMT 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  This  notice  establishes 
guidelines  for  administration  of  the 
statutory  ban  on  the  use  of 
methylcyclopentadienyl  manganese 
tricarbonyl  (MMT)  in  unleaded  gasoline, 
and  for  administration  of  the  regulations 
establishing  the  maximum  allowable 
average  lead  content  in  gasoline, 
DATES:  These  guidelines  are  effective 
immediately.  However,  revisions  will  be 
considered  based  upon  comments 
received  on  or  before  November  13, 
1979, 

ADDRESS:  Comments  should  be  sent  to: 
Director,  Field  Operations  and  Support 
Division  (EN-340),  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  D.C  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Moore,  Fuels  Section,  Field 
Operations  and  Support  Division  (202) 
472-9367. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  211  of  the  Clean  Air  Act  (Act). 
42  U.S.C,  7545,  establishes  the  authority 
for  the  Administrator  of  the 
Environmental  Protection  Agency  to 
regulate  the  use  of  certain  fuels  and  fuel 
additives.  Section  211(d)  of  the  Act 
provides  for  a  civil  penalty  of  up  to 
$10,000  per  day  for  violation  of  sections 
211(a).  211(f).  or  regulations  under 
section  211(c).  The  purpose  of  these 
guidelines  is  to  establish  enforcement 
guidelines  for  lead  phase-down 
regulations  (40  CFR  80.20)  promulgated 
pursuant  to  section  211(c),  and  for  the 
ban  on  the  uge  of  MMT  pursuant  to 
section  211(f), 

Under  section  211(c),  the 
Administrator  may  regulate  fuel 
additives  if  he  determines  that  the 
additives  will  impair  to  a  significant 
degree  the  performance  of  any  emission 


control  device  or  system  which  is  in 
general  use  or  which  will  be  used  in  the 
future.  Under  this  authority,  the 
Administrator  promulgated  regulations 
on  January  10,  1973,  which  require  the 
avartability  of  lead-free  gasoline  for  cars 
equipped  with  catalytic  converters,  and 
set  out  requirements  for  maximum  lead 
content  in  unleaded  gasoline, 
prohibitions  on  introducing  leaded 
gasoline  into  vehicles  requiring 
unleaded  fuel,  and  associated  regulatory 
requirements  to  prevent  inadvertent  use 
of  leaded  gasoline  in  vehicles  requiring 
unleaded  fuel  (40  CFR  Part  80).  On 
August  29. 1975,  guidelines  for  the 
assessment  of  civil  penalties  for 
violation  of  these  unleaded  gasoline 
regulations  were  published  (40  FR 
39973).  To  date,  those  are  the  only 
enforcement  guidelines  which  have  been 
published  for  violations  of  section  211  of 
the  Act. 

Under  section  211(c)  of  the  Act,  the 
Administrator  of  the  EPA  may  regulate  a 
fuel  additive  if,  in  his  judgment,  the 
additive  causes  or  contributes  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  the  public 
health  or  welfare.  Because  airborne  lead 
from  auto  emissions  was  determined  to 
endanger  the  public  health,  regulations 
(40  CFR  80.20)  requiring  the  phased 
reduction  of  lead  from  gasoline  were 
promulgated  on  December  6, 1973  (38  FR 
33734). 

On  March  19,  1976,  the  Circuit  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  upheld  the  lead  phase-down 
regulations.  Ethyl  Corp.  v.  EPA.  541  F. 
2d  1  (D.C.  Cir.  1976).  However,  in  order 
to  provide  refineries  additional  time  to 
comply  with  the  lead  standards,  the 
phase-down  schedule  was  revised  on 
September  28, 1976  (41  FR  42675).  The 
revised  schedule  required  each  refiner 
to  meet  a  0.8  gram  of  lead  per  gallon  of 
gasoline  (gpg)  quarterly  standard 
effective  by  January  1, 1978,  and  a  05 
gpg  standard  by  October  1, 197^.  The 
revised  regulations  also  provided  for 
suspensions  of  the  0.8  gpg  standard  for 
any  refiner  which  could  make  the 
showing  that  it  has,  prior  to  January  1. 
1978,  made  and  is  continuing  to  make, 
reasonable  good  faith  efforts  to  achieve 
compliance  with  the  0.8  gpg  standard  at 
the  earliest  practicable  date  and 
compliance  with  the  0.5  gpg  standard  on 
or  before  October  1,  1979. 

These  regulations  were  further  revised 
on  September  12, 1979  (44  FR  53144).  A 
refiner,  for  any  refinery  not  subject  to 
standards  as  a  small  refinery,  may  elect 
to  meet  a  0.5  gpg  standard  effective 
October  1, 1979.  Alternatively,  a  refiner 
may  elect  (for  all  or  some  of  its 
refineries)  to  meet  a  0.8  gpg  standard  for 
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each  quarter  October  1, 1979,  through 
September  30,  1980,  and  a  0.5  gpg 
standard  effective  October  1, 1980. 
Refiners  choosing  the  latter  option  must 
produce,  at  each  refinery  subject  to  this 
option  or  in  aggregate  at  all  such 
refineries,  a  percentage  of  unleaded 
gasoline  to  total  gasoline  either  greater 
than  45%,  or  at  least  6  percentage  points 
higher  than  the  previous  year. 

On  August  7,  1979  (44  FR  46275),  EPA 
promulgated  lead  standards  applicable 
to  small  refineries,  as  required  by 
section  211(g)  of  the  Clean  Air  act,  as 
amended. 

Section  211(f)  of  the  Act  prohibits  the 
use  of  certain  fuels  or  fuel  additives 
after  September  15,  1978,  unless  the 
Administrator  waives  the  prohibition.  In 
order  to  obtain  a  waiver,  an  applicant 
must  show  that  the  fuel  or  fuel  additive 
does  not  cause  or  contribute  to  the 
failure  of  any  emission  contFol  device  or 
system  to  achieve  compliance  by  the 
vehicle  with  emission  standards.  Under 
this  provision,  the  Administrator  denied 
the  MMT  waiver  request  by  the  Ethyl 
Corporation  on  September  12,  1978," 
since  it  was  not  shown  that  MMT  use  in 
unleaded  gasoline  did  not  cause  or 
contribute  to  an  increase  in  hydrocarbon 
emissions.  Therefore,  the  use  of  MMT  as 
a  fuel  additive  in  unleaded  gasoline  is 
prohibited. 

On  June  5.  1979.  EPA  suspended 
enforcement  of  the  ban  on  the  use  of 
M.MT  in  unleaded  gasoline  until  October 
I.  1979  (44  FR  33281).  That  action  was 
taken  to  give  refiners  the  flexibility  this 
summer  to  shift  a  percentage  of  gasoline 
from  the  leaded  pool  to  the  unleaded 
pool.  EPA  recommended  enforcement  of 
the  ban  on  MMT  use  in  unleaded 
gasoline  on  October  1. 1979. 

Lead  Phase-Down  Administration  Policy 

The  Act  and  the  lead  phase-down 
rrgulations  provide  that  the  penalty  for 
non-compliance  with  the  regulations 
shall  be  SfO,000  for  each  and  every  day 
of  the  continuance  of  such  violation. 
However,  the  regulations  also  provide 
that  the  phase-down  standards  are 
quarterly  (three-month  periods) 
standards:  i.e..  compliance  is  determined 
by  dividing  the  total  weight  of  lead 
alkvl.  reduce  to  lead,  used  by  the 
refinery  by  the  total  gasoline  production 
(both  leaded  and  unleaded)  produced  by 
the  refinery  in  that  quarter.  This  period 
was  established  to  accommodate  the 
refinery  industry's  need  for  some 
reasonable  period  over  which  lead 
usage  could  be  averaged  so  that  short- 
term  fluctuations  in  lead  usage  would 
not  result  in  violations  of  the  standards. 
Further,  the  monitoring  requirements  to 
assure  compliance  with  the  standard 


would  be  substantially  complicated  if 
the  averaging  period  is  reduced. 

To  be  consistent  with  the  standard, 
any  penalty  assessment  will  be 
determined  on  the  basis  of  quarterly 
averaging  of  lead  usage  at  a  refinery. 
Thus,  using  the  maximum  per  day 
penalty  of  SlO.OOO,  the  maximum  penalty 
per  refinery  for  a  quarter  in  which  the 
standard  is  exceeded  would  be  SlO.OOO 
times  the  number  of  days  in  that  quarter, 
or  approximately  $900,000  (i.e.,  $10,000/ 
day  X  90  days/quarter). 

Penalty  Calculation 

Penalties  for  non-compliance  will  be 
composed  of  two  components,  a 
deterrent  factor  (DF)  and  a  benefit  of 
non-compliance  factor  (NCF). 

The  DF  for  violation  of  a  regulation  or 
standard  will  be  based  upon  the  total 
number  of  previous  violations  of  that 
regulation  or  standard  in  accordance 
with  the  schedule  below: 


Violations  In  previous 
quarters  by  refiner 


Deterrent 

factor 

(dollars) 


3  or  more 


50,000 
100.000 
150.000 
200.000 


The  DF  is  sized  so  that  multi-million 
dollarcompanies  will  be  deterred  from 
exceeding  the  lead  standard  and 
induced  to  take  immediate  corrective 
action  to  overcome  upsets  and  resulting 
downtime  that  may  lead  to  the  need  to 
use  lead  to  maintain  production  volume. 
A  violation  of  a  lead  standard  at.  for 
example,  two  refineries  will  be 
considered  as  two  violations  by  the 
refiner.  A  violation  of  any  unleaded 
gasoline  production  requirements  at  any 
or  all  registered  refineries  will  be 
considered  as  one  violation  for  the 
quarter. 

The  NCF  is  calculated  by  estimating 
the  difference  between  the  cost  of 
processing  a  gallon  of  gasoline  to  the 
desired  octane  level  '  without  lead  in 
excess  of  the  standards  and  the  cost  of 
making  a  gallon  of  gasoline  of  the  same 
octane  by  adding  excess  lead. 

The  actual  cost  differential  for  a 
particular  refinery  could  depend  on 
many  factors,  including: 

— Capital  costs  saved  by  not  installing 
appropriate  octane  generating  units  to 
achieve  the  lead  phase-down  standards. 

— Chemical  characteristics  of  the 
feedstock  processed,  and 

— Refinery  processing  configuration. 

However,  in  computing  the  benefit  of 
non-compliance,  EPA  has  only 


'  Octane  isJht  mensiire  of  resistance  lo  engine 
knock  for  a  g|ven  gasoline.  As  the  octane  level 
inrrc;a.<!es.  so  Hoes  the  resistance  lo  knock. 


•^^ 


considered  marginal  cost  due  to 
reforming  when  processing  a  gallon  of 
gasoline  to  a  higher  octane  level  and  a 
general  capital  cost  factor. 
Considerations  of  crude  slates, 
feedstocks,  and  capital  costs  due  to 
specific  refinery  configurations  were  not 
included  in  assessment  of  the  benefit  of 
non-compliance  for  the  following 
reasons: 

(1)  More  EPA  resources  would  be 
required  to  make  refinery-by-refinery 
determinations  as  to  what  capital 
expenditures  should  have  been  made. 
This  would  not  only  be  resource 
intensive  for  EPA,  but  would  be 
technically  difficult. 

(2)  Since  crude  slates  and  feedstocks 
usually  change  over  time,  it  would 
require  continuous  updating  and 
extensive  record-keeping  to  implement 
this  approach.  Further,  it  would  be 
difficult  to  assign  cost  factors  associated 
with  the  variety  of  refinery  inputs  over  a 
period  of  time. 

(3)  Since  capital  and  input  costs  are 
variable,  the  industry  would  have  no 
basis  for  knowing  what  size  of  penalty 
would  accrue  as  a  result  of  non- 
compliance. This  may  induce  a  refiner  to 
use  more  lead  than  permitted  on  the 
gamble  that  he  cculd  persuade  EPA  that 
the  benefit  of  non-compliance  was  low. 

Further,  it  would  be  difficult  to  justify 
a  benefit  of  non-compliance  penalty  for 
one  refiner  that  was  higher  than  one 
assessed  against  a  competitor  for  the 
same  magnitude  of  violation. 

Penally  Calculations  for  Non- 
Compliance  With  a  Lead  Standard  Only 

This  section  is  applicable  in  a  quarter 
during  the  period  October  1,  1979  to 
September  30. 1980,  in  which  a  refiner 
has  not  registered  for  the  relaxed 
standard  (Option  2)  for  that  quarter,  and 
for  all  refiners  after  September  30,  1980. 

The  NCF  for  violation  of  a  lead 
standard  only  is  calculated  according  to 
the  following  formula: 

NCF  =  (y-A)  X  0.0075  X  Z  where. 

Y  =  quarterly  pool  lead  average  at  a  refinery 

in  grams  per  gallon 
A  =  applicable  maximum  lead  standard  for  a 

refinery  in  grams  per  gallon 
0.0075  =  cost  differential  in  dollars  per  gram 
Z  =  total  number  of  gallons  of  gasoline 

produced  by  the  refinery  during  that 

quarter. 

The  derivation  of  the  NCF  factor  is  in 
Appendix  B. 

Total  Penalty  =  DF  -|-  NCF.  The  total 
penalty  assessed  under  each  regulation 
cannot  exceed  $10,000  per  day  x  days/ 
quarter. 


Penalty  Calculation  for  Non-Compliance 
With  the  Unleaded  Gasoline  Production 
Requirements  Only 

This  section  is  applicable  to  those 
refiners  who  have  registered  for  Option 
2  of  the  relaxed  lead  phase-down 
regulations  for  any  quarter  between 
October  1, 1979  and  September  30, 1980. 
who  comply  with  the  applicable  0.8  gpg 
standard,  but  who  fail  to  produce  the 
required  unleaded  gasoline  production 
as  a  present  of  total  production.  If  a 
refiner  was  to  comply  with  the  unleaded 
gasoline  production  requirements,  either 
for  each  registered  refinery,  or  in 
aggregate  for  all  registered  refineries, 
and  one  or  more  of  its  registered 
refineries  did  not  comply  with  the  0.8 
gpg  lead  standard,  the  NCF  would  be 
calculated  from  the  difference  between 
the  quarterly  pool  lead  average  for  each 
registered  refinery  not  in  compliance 
and  the  0.8  gpg  standard  using  the  NCF 
formula  of  the  preceding  section.  If  the 
refiner  was  to  fall  short  of  the  required 
production  requirements,  he  would  then, 
for  the  purposes  of  calculation,  be 
subject  to  the  0.5  gpg  pool  lead  standard. 
The  NCF  penalty  in  this  case  would  be 
equal  to  the  benefit  of  non-compliance 
with  the  0.5  gpg  standard  as  outlined  in 
the  previous  section  multiplied  by  one- 
sixth  the  difference  between  the 
required  unleaded  gasoline  aggregate 
production  percentage  and  the  actual 
unleaded  gasoline  aggregate  production 
percentage  (rounded  to  the  nearest  one- 
tenth).  This,  in  effect,  reduces  the  NCF 
penalty  for  increased  unleaded  gasoline 
.production  which  falls  short  of  meeting 
the  required  level. 

The  NCF  for  a  violation  of  the 
unleaded  gasoline  production 
requirements  is  calculated  for  each 
refinery  according  to  the  following 
formula: 

NCF  =  (y-0.5)  X  0.0075  X  Z  X  (R-P)  x  '/e 
where, 

y  =  quarterly  pool  lead  aveage  at  a  refinery 
in  grams  per  gallon 

0.5  =  applicable  maximum  lead  standard  for 
a  refinery  in  non-compliance  with 
production  requirements  in  grams  per 
gallon 

Z  ==  total  number  of  gallons  of  gasoline     . 
produced  by  the  refinery  during  that 
quarter 

R  =  aggregate  unleaded  gasoline  production 
as  a  percent  of  total  gasoline  production 
for  those  regislred  refineries  as  required 
for  registration  under  Option  2 

V  =  aggregate  unleaded  gasoline  production 
as  a  percent  of  total  aggregate  gasoline 
production  actually  produced  during  the 
applicable  quarter  by  the  registered 
refineries. 
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Penalty  Cdculalion  for  Non-CompKance 
With  the  Unleaded  Gasoline  Production 
Requirements  and  the  e.B  gpg  Lead 
Standard 

This  section  is  applicable  lo  those 
refiners  who  have  registered  for  Option 
2  of  the  relaxed  lead  phase-down 
regulations  for  any  quarter  between 
October  1. 1979  and  September  30,  1980. 
who  are  in  non-compliance  with  the 
applicable  0.8  gpg  standard,  and  who 
fail  to  produce  the  required  unleaded 
gasoline  production  as  a  percent  of  total 
production.  The  penalty  in  this  case  is 
calculated  in  two  parts.  The  first  part  is 
the  peualty  lor  non-compliance  with  the 
unleaded  gasoline  production 
requirements  as  outlined  in  the  previous 
section  (NCFJ. 

The  DF  for  non-compliance  with 
unleaded  gasoline  production 
requirements  is  based  on  the  total 
number  of  previous  quarterly  violations 
of  the  production  requirements  (DF,). 

The  second  part  of  the  penalty  is  for 
non-compliance  with  the  0.8  gpg 
standard  (NCF,).  The  NCF,  would  be 
calculated  from  the  difference  between 
the  quarterly  average  lead  use  at  the 
refinery  and  the  0.8  gpg  standard.  The 
DF  for  non-compliance  with  the  lead 
standard  is  based  on  the  total  number  of 
previous  quarterly  lead  violations  (DF,). 

Total  Penalty  =  NCF,  *  NFC,  +  DF,  ^  DF, 

=  (y-05)  xOOOTSx  2  x(H-P)  X  1/6 

-  (y-0  8)  X  0  0075x2 

+  DF, 

*  DF, 

Penalty  Mitigation 

(1)  Action  Taken  to  Remedy  the 
Violation.  The  DF  can  be  mitigated 
based  on  action  taken  to  remedy  the 
violation.  Consideration  will  be  given  to 
those  immediate  efforts  which  a  refiner 
took  to  eliminate  the  circumstances 
which  caused  the  violation.  Such  efforts 
may  include  the  repair  or  replacement  of 
malfunctioning  equipment,  the  purchase 
of  blending  components  or  feedstocks, 
the  short-term  construction  of  additional 
facilities,  and  similar  refiner  actions. 
Consideration  would  also  be  given  to 
the  length  of  downtime,  how  quickly 
repairs  were  made,  and  the  level  of 
commitment  to  effect  repairs  (i.e., 
overtime  operations,  financial 
investment). 

Only  corrective  efforts  implemented 
during  the  quarter  during  which  the 
violation  occurred  or  the  succeeding 
quarter  may  be  considered.  Any  long- 
term  construction  projects  not  directly 
associated  with  the  upset  will  not  be  a 
mitigating  factor  since  such  construction 
should  have  been  completed  in 
anticipation  of  the  lead  phase-down 
program.  In  addition,  reduction  of 
gasoline  production  as  a  means  of 


complying  with  the  lead  standard  does 
not  comply  with  tfie  intent  of  the  lead 
phase-down  program,  and  therefore 
reduction  of  gasoline  production  to 
achieve  compliance  m  the  quarter 
succeeding  the  quarter  of  xnolation 
would  not  be  acceptable  as  a  corrective 
effort  qualifying  a  refinerj'  Tor  mitigation 
of  a  penalty. 

Based  on  this  criterion,  the 
complainant  may  mitigate  the  DF  of  the 
proposed  penalty  to  60%  of  the  proposed 
value.  Such  actions,  however,  may  not 
be  used  to  mitigate  any  part  of  the  NCF 
of  the  penalty. 

(2)  Inability  to  Continue  in  Business 
and  Severe  Economic  Hardship. 
Mitigation  of  the  total  penalty  by  up  to 
100"^  of  its  value  may  be  obtained  upon 
consideration  of  the  effect  the  penalty 
will  have  upon  the  respondent's  ability 
to  continue  in  business.  The  burden  of 
persuasion  rests  with  the  respondent. 
The  following  certified  statements  must 
accompany  a  claim  of  inability  to 
continue  in  business  or  severe  economic 
hardship:  (a)  A  cash  and  earnings 
requirements  statement,  (b)  an  updated 
income  statement,  and  (c)  an  updated 
balance  sheet.  The  complainant  may 
mitigate  the  penalty  only  if  an  analysis 
by  EPA  or  outside  consultants  of  the 
certified  financial  report  of  the  business 
in  question  indicates  that  the  penaltj- 
would  cause  the  business  to  terminate 
or  face  severe  financial  hardship. 

(3)  Special  Circumstances.  Should  a 
case  arise  in  which  the  complainant 
believes  that  equity  cannot  be  served  by 
adjusting  the  penalty  within  the 
limitations  described  above,  he  may 
make  an  extraordinary  adjustment  in 
the  proposed  penalty.  Any  application 
for  such  extraordinary  reUef  should 
state  with  particularity:  fl)  The  facts  of 
the  case,  (2)  why  the  penalty  provided 
by  the  Penalty  Assessment  formulae 
would  be  inequitable,  (3)  why  the 
criteria  for  adjusting  the  unadjusted 
penalty  are  insufficient,  and  (4)  how  the 
public  interest  would  be  protected  by 
such  an  extraordinary  adjustment  in  the 
penalty. 

Exceptions  to  Liability 

(1)  Substantia!  Loss  of  Refining 
Capacity  Caused  by  Natural  Disaster  or 
Catastrophic  Occurrence.  The 
complainant  may  elect  to  hold  a  refiner 
free  from  liability  for  exceeding  the  lead 
standard  or  not  meeting  the  unleaded 
gasoline  production  requirement  based 
upon  a  showing  that  the  excess  lead 
usage  or  lower  unleaded  gasoline 
production  resulted  from  natural 
disasters,  such  as  floods  or  tornadoes, 
or  other  catastrophic  occurrences 
resulting  in  substantial  loss  of  refining 
capacity.  The  burden  is  qn  the 
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respondent  to  show  that  it  was  a  natural 
disaster  or  catastrophic  occurrence        , 
totally  beyond  the  refiner's  control  that 
actually  caused  the  noncompliance  with 
the  lead  standard  or  production  ' 

requirement.  Short  of  a  complete 
showing  that  the  natural  disaster  or 
catastrophic  occurrence  alone  created 
the  situation  resulting  in  increased  use 
of  lead  or  reduced  unleaded  gasoline 
production,  the  complainant  may 
propose  a  penalty  but  may  mitigate  the 
total  penalty  up  to  lOO'o  of  its  value. 
(2)  Delay  in  Construction  Plans  by 
Governmental  Action.  The  complainant 
may  also  elect  to  hold  a  refiner  free  from 
liability  for  exceeding  the  lead  standard 
or  failing  to  meet  the  unleaded  gasoline 
production  requirement  in  a  ver\  limited 
situation  for  delays  in  long-term  type 
construction  notwithstanding  the 
statement  above  that  long-term 
construction  is  not  a  basis  for 
mitigation.  The  following  criteria  will  be 
used  to  determine  whether  there  is  a 
total  absence  of  liability  for  exceeding 
the  lead  standard  or  not  meeting  the 
production  requirement  or.  for  situations 
where  there  is  not  a  showing  thai  the 
delay  is  solely  caused  by  Government 
action,  the  extent  of  mitigation; 

(i)  The  refiner  has  made  substantial 
progress,  in  the  form  of  equipment 
orders,  financial  commitments,  and 
detailed  engineering,  on  the  refinery 
construction  program;  and 

(ii)  As  a  direct  result  of  action  or 
inaction  by  governmental  authority 
beyond  the  reasonable  control  of  the 
refiner,  the  construction  program  will  be 
significantly  delayed;  and 

(iii)  The  refiner  will  be  unable  to  meet 
the  limitations  of  40  CFR  80.20  without 
changing  its  operations  to  produce 
substantially  less  gasoline  while  the 
refinery  construction  program  remains 
unfinished. 

MMT  Administration  Policy 

The  Act  provides  for  a  SlO.OOO  per  day 
penalty  for  violations  of  section  2n{f), 
This  section  prohibits  the  use  of  certain 
fuels  or  fuel  additives  unless  a  waiver  is 
granted  by  the  Administrator,  Since  the 
use  of  M.VIT  as  a  fuel  additive  in 
unleaded  gasoline  is  now  prohibited, 
distribution  into  commerce  of  unleaded 
gasoline  containing  MMT  is  subject  to  a 
maximum  penalty  of  SlO.OOO  for  each 
day  of  such  violation. 

A  violation  of  the  .MMT  ban  is  similar 
to  a  violation  of  the  restriction  on  the 
lead  content  of  unleaded  gasoline.  We 
are.  therefore,  amending  the  guidelines 
(40  FR  39973)  which  establish  penalties 
for  lead  and  phosphorous  contamination 
of  unleaded  gasoline  to  include 
penalties  for  the  use  of  MMT  in 
unleaded  gasoline. 


The  present  guidelines  set  an 
assessed  penalty  on  the: 

Gravity  of  the  violations, 

Number  of  previous  violations,  and 

Size  of  the  violator's  business. 

The  violation  is  designated  as  a 
schedule  1  through  7  violation, 
depending  upon  the  gravity.  We  are 
hereby  designating  distribution  of  MMT- 
contaminated  unleaded  gasoline  as  a 
schedule  2  violation  (the  same  as  a  lead- 
contamination  violation).  For  a  first-time 
violator,  penalities  of  S500  to  $7,000 
could  be  assessed  depending  on  the  size 
of  business  and  the  degree  of 
contamination.  This  matrix  appears  at 
40  FR  39976  (August  29.  1975),  and  is 
reproduced  at  Appendix  C. 

The  guidelines  for  assessment  of 
penalties  under  the  unleaded  gasoline 
program  also  provide  for  mitigation  of 
the  penalty  based  on  remedial  action, 
severe  economic  hardship,  or  special 
circumstances.  These  guidelines  are  also 
applicable  to  violation  of  the  ban  on 
MMT  usage. 

Dated:  October  5.  1979. 

loan  Z.  Bernstein, 

Acting  Assistant  Administrator  for 
Enforcement. 
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APPENDIX  A 
EXAMPLES  OF  PENALTY  CALCULATIONS 

Following  are  sample  calculations  of  the  penalty  assessed 
under  the  given  conditions: 

Example  A  (Violation  of  Lead  Standard  Only) :   Refinery  X  of 
160,000  barrels  per  calendar  day  crude  capacity  belonging  to- 
Refiner  Y  reports  a  quarterly  lead  average  for  the  January-March 
1981  quarter  of  0.55  gram  per  gallon.   Y  has  2  prior  violations  of 
the  lead  standards.   During  the  January-March  1981  quarter,  X 
produced  300,000,000  gallons  of  gasoline. 

(1)  Penalty  =   DP  +  NCF 

=   $150,000  +  (0.55  -  0.50)  x  (0.0075)  x  300,000,000 
=   $150,000  +  $112,500 
Penalty  =   $262,500 
Based  on  Y's  submittal  of  mitigating  circumstances  at  X,  EPA 
allows  mitigation  of  the  DF  to  60%  of  the  proposed  value: 

(2)  Penalty   =   (60%)  ($150,000)   + 

(0.55  -  0.50)  X  (0.0075)  x  300,000,000 
=   $90  ,000  +  $112,500 
=   $202,500 
Example  B  (Violation  of  Unleaded  Production  Requirements 
Only):  Refinery  A  and  Refinery  B,  both  of  100,000  barrels  per  day 
certified  crude  capacity  belonging  to  Refiner  N  produced  m 
January-March  1979  quarter  an  aggregate  25.0%  of  total  gasoline 


I 
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production  as  unleaded  gasoline.   The  refiner  registered  both  of 
its  refineries  under  Option  2  of  the  relaxed  phase-down  rule  for 
the  January-March,  1980  quarter,  thereby  committing  its  production 
facilities  to  produce  in  aggregate  31.0%  of  total  gasoline  production 
as  unleaded  gasoline  in  compliance  with  a  0.8  gpg  lead  standard. 

However,  during  the  January-March,  1980  quarter  Refiner  N 
produced  only  30.0%  of  its  total  gasoline  production  as  unleaded 
gasoline  aggregated  over  both  refineries.   Refineries  A  and  B 
reported  quarterly  lead  averages  during  this  quarter  of  0.7  gpg 
and  0.8  gpg  respectively.   N  has  no  production  violations  in 
previous  quarters.   During  the  January-March  1980  quarter  each 
refinery  produced  200,000,000  gallons  of  gasoline. 

Total  Penalty   =     DF  +  ncf  (Refinery  A)  +  NCF  (Refinery  B) 

(1)  NCF  (Refinery  A)  =  (y-0.5)  x  0.0075  x  Z  x  (R-P)  x  1/6   ' 

=  (0.75-0.5)  X  0.0075  x  200,000,000 
x  (31.0-30.0)  X  1/6 

=  $62,500 

Likewise , 

(2)  NCF  (Refinery  B)  =  (y-0.5)  x  0.0075  x  Z  x  (R-P)  x  1/6 

=  (0.8-0.5)  x  0.0075  x  200,000,000 
X  (31.0-30.0)  X  1/6 

=  $75,000 

(3)  Since  Refiner  N  has  no  production  violations  in  previous 
quarters : 


DF 


$50,000 
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(4)   Total  Penalty  =   DF  +  NCF  (Refinery  A)  +  NCF  (Refinery  B) 

$50,000  +  $62,500  +  $75,000 
Total  Penalty  =   $187,500  '  * 

Example  C  (Violation  of  Lead  Standard  and  Production  Require-* 
raents) :   Refinery  A  and  Refinery  B,  both  of  100,000  barrels  per 
day  certified  crude  capacity  belonging  to  Refiner  N  produced  in 
January-March  1979  quarter  an  aggregate  25.0%  of  total  gasoline 
production  as  unleaded  gasoline.   Refiner  N  registered  both  of  its 
refineries  under  Option  2  of  the  relaxed  phase-down  rule  for  the 
January-March,  1980  quarter,  thereby  committing  its  production 
facilities  to  produce  in  aggregate  31.0%  of  total  gasoline 
production  as  unleaded  gasoline  in  compliance  with  a  0.8  gpg  lead 
standard. 

However,  during  the  January-March,  1980  quarter.  Refiner  N 

produced  only  30.0%  of  its  total  gasoline  production  as  unleaded 

gasoline  aggregated  over  both  refineries.   Refineries  A  and  B 

reported  quarterly  lead  average  during  this  quarter  of  0.7  gpg  and 

0.9  gpg  respectively.   N  has  one  lead  violation  in  a  previous 

quarter.   During  the  January-March  1980  quarter  each  refinery 

produced  200,000,000  gallons  of  gasoline. 

Total  Penalty  =    Penalty  for  non-compliance  with  the  production 

requirements  +  Penalty  for  non-compliance 
with  the  0.8  gpg  lead  standard  at  Refinery  B 

(1)   Penalty  for  non-compliance  with  the  production  requirements 
=   DF  (production)  +  NCF  (Refinery  A,  production) 

+  NCF  (Refinery  B,  production) 


•*! 
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(3) 


(4) 


(5) 


(6) 
(7) 


NCF  (Refinery  A,  production) 

*     (y-0.5)  X  0.0075  X  Z  X  (R-P)  x  1/6 

(0.7-0.5)  X  0.0075  x  200,000,000  x  (31.0-30.0)  x  1/6 

NCF  (Refinery  A,  production)  =  $50,000 

NCF  (Refinery  B,  production) 

«     (y-0.5)  X  0.0075  x  Z  x  (R-P)  x  1/6 

'  (0.9-0.5)  X  0.0075  x  200,000,000  x  (31.0-30.0)  x  1/6 

NCF  (Refinery  B,  production)  =   $100,000  | 

Since  Refiner  N  has  no  previous  production  violations. 

DF  (production)      *     $50,000 

Therefore,  '  j 

Penalty  for  non-compliance  with  production  requirements 
$50,000  +  $50,000  +  $100,000 
$200,000 

Penalty  for  non-compliance  with  the  0.8  gpg  lead  standard 
at  Refinery  B  =  DF(lead)  +  NCF  (  Refinery  B,  lead) 

NCF  (Refinery  B,  lead)  =   (y-0.8)  x  0.0075  x  Z 
(0.9-0.8)  x  0.0075  x  200,000,000 


(8) 


NCF  (Refiner  B,  lead)  =   $150,000 

Since  Refiner  N  has  one  previous  1 
DF  (lead)   =   $100,000 


ead  violation; 


(9)  Penalty  for  non-compliance  with  the  0.8  gpg  lead  standard 

at  Refinery  B 

$150,000  +  $100,000 
$250,000 

(10)  Total  Penalty  =  Penalty  for  non-compliance  with  the  production 
requirements  +  Penalty  for  non-compliance  with  the 
0.8  gpg  lead  standard  at  Refinery  B 

«    $200,000  +  $250,000 

«  $450,000 
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APPENDIX  B 
CALCULATION  OF  THE  BENEFIT  OF  NON-COMPLIANCE  FACTOR  (NCF) 

Estimates  of  the  marginal  cost  of  increasing  clear  pool  AKI^ 
by  reforming  have  been  published  by  the  Ethyl  Corporation^ .   The 
cost  of  further  reforming  to  increase  the  AKI  of  a  barrel  of  clear 
pool  from  a  starting  AKI  of  84  to  an  AKI  of  86  is  estimated  to  be 
7.5  cents.   This  7.5  cents  per  AKI  barrel  (cents/AKI-bbl )  is 
referred  to  as  the  marginal  or  incremental  processing  cost. 

Information  furnished  by  the  refining  industry  to  Sobotka  and 
Company^  indicates  that  the  marginal  cost  of  reforming  increases 
as  the  quality  of  the  initial  clear  pool  is  improved  above  an  AKI 
of  84.   The  marginal  cost  of  reforming  a  barrel  (bbl)  of  clear 
pool  which  is  at  an  AKI  of  85,  up  to  an  AKI  of  86  is  8.5  cents/AKI- 
bbl.   To  reform  a  barrel  of  clear  pool  at  an  AKI  of  86  up  to  an 
AKI  of  87,  will  cost  9.5  cents/AKI-bbl.   The  marginal  cost  increases 
at  a  rate  of  about  1  cent/AKI-bbl  for  each  unit  increase  in  the 
AKI  of  the  initial  pool. 


^   Octane  level  is  measured  by  the  Antiknock  Index  (AKI).   AKI  is 
defined  as  (RON  +  M0N)/2,  where  RON  is  the  Research  Octane  Number 
and  MON  is  the  Motor  Octane  Number  of  gasoline.  | 

2  Unzelman,  G.H.,  "An  Antiknock  for  Unleaded  Gasoline  -  Economic, 
Energy,  and  Environmental  Aspects,"  Oil  and  Gas  Journal ,  November  17, 
1975;  Bailie,  J.D.,  "MMT:  better  way  to  boost  octane,"  Oil  and  Gas 
Journal ,  April  19,  1976. 

^    "Economic  Impact  on  Petroleum  Refineries  of  Restrictions  on 
Manganese  Anti-Knock"  Draft  Report,  Sobotka  &  Company,  Inc., 
May  8,  1977,  p.  6. 
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Assuming  a  national  clear  pool  AKI  average  of  86  through 
1980"*  it  would  cost  9.5  cents  per  barrel  (42  gallons),  or  0.23 
cents  per  gallon  (gal)  in  1976  dollars  to  increase  the  AKI  from  86 
to  a  clear  pool  of  87.   Ethyl  Corporation  representatives  have 
indicated  that  the  cost  of  processing  has  increased  since  1976  so 
as  to  increase  the  marginal  cost  of  processing  a  gallon  of  gasoline 
by  a  unit  increase  m  A.KI  to  an  AKI  of  87  to  0.35  cents  per  gallon. 
(This  figure  will  be  adjusted  as  appropriate  to  account  for  future 
inflation. )  .      j 

The  total  cost  of  processing  is  the  sura  of  the  marginal 
operating  cost  plus  costs  associated  with  capital  such  as  return 
on  investment,  Federal  income  and  local  ad  valoren  taxes,  insurance, 
and  the  fixed  portion  of  maintanence . ^   The  total  processing  cost 
of  increasing  clear  pool  AKI  to  87  from  86  is  0.60  cents  per  AKI 
gallon  (cents/gal-AKI ) .        | 

The  effectiveness  of  lead  addition  to  a  gasoline  pool  already 
containing  lead  diminishes  as  the  existing  lead  content  of  the 
pool  increases.   In  the  range  of  0.5  gpg  to  0.8  gpg  lead' 


^      "Economic  Impact  on  Petroleum  Refineries  of  Lead  Additives 
Phase-down,"  Sabotka  &  Company,  Inc.,  October  19,  1976,  p.  5. 

L  V't    ^"^1^2^°;. of  capital  costs  is  described  in  "Economic  Impact 
on  Petroleum  Refineries  of  Restrictions  on  Manganese  Anti-Knock," 
uratt  Report,  Sobotka  &  Company,  May  8,  1977  p.  8. 
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an  approximate  0.30  gpg  of  additional  lead  will  raise  the  AKI  of 
the  pool  by  1  unit  {1  octane  number)^.   The  current  cost  of 
tetraethyl  lead  (TEL)  is  0.50  cents  per  gram  of  lead  (Ethyl 
Corporation,  September  1979)  resulting  in  a  cost  of  0.15  cents  to 
raise  the  octane  of  a  gallon  of  gasoline  with  an  initial  lead 
content  in  the  range  of  0.5  gpg  to  0.8  gpg  by  1  AKI  unit. 

Calculation  of  the  Cost  Differential  Associated  with 
Raising  the  AKI  of  1  Gallon  of  Gasoline  by  1  Unit 

The  development  of  the  equation  to  calculate  the  benefit  of 
non-compliance  is  as  follows: 


Cost  of 
Processing 


Cost  of 
Adding  Lead   -  Savings  Due  to  Adding  Lead 


0.60  cents/gal-AKI  -  0.15  cents/gal-AKI   =  0.45  cents/gal-AKI     I 

After  Adjustment  for  Federal  and  State  Income  Taxes  the  savings 

due  to  adding  lead  =  0.225  cents/gal-AKI. 

Multiply  this  by  a  proportionality  factor  to  find  the  cost 

differential  per  gram  of  lead: 

1  AKI/(0.3  gram/gal)  x  0.225  cents/gal-AKI  =  0.75  cents/gram. 

This  proportionality  assumes  that  the  response  of  AKI  to  lead 

dosage  is  approximately  linear. 


^   "Economic  Impact  on  Petroleum  Refineries  of  Lead  Additives 
Phase-down,"  Sobotka  &  Company,  Inc.  October  29,  1976,  p.  15. 
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Incorporate  the  extent  by  which  the  lead  standard  was  exceeded: 

"y"   =    the  quarterly  lead  average  in  grams  of  lead  per  gallon 
of  gasoline.    i  i 

"A"   =    the  applicable  lead  standard  for  small  and  large 
refineries. 

(y  -  A)  gpg  X  (0.75  cents/gram) 

Multiply  this  number  by  the  total  gallons  of  gasoline  produced 
at  the  refinery  for  the  quarter,  "Z" 


(y  -  A)  gpg  X  (0.75  cents/gram)  x  Z  gals  x  10-2  dollars/cent* 

=   $  Savings  , 

I  ! 

This  equation  is  a  function  of  only  two  variables:   excess  lead 
and  volume  of  gasoline  produced  at  that  lead  level. 

The  total  proposed  penalty  is  assessed  as  follows: 


PRIOR 
VIOLATIONS (S) 


1 
2 
3 


DETERRENT 
FACTOR 

$  50,000 


$100,000 
$150,000 
$200,000 


NON-COMPLIANCE 
+  FACTOR 

+   (y-A)  x  0.0075  X  Z   = 


TOTAL 

(not  to  exceed 
$10,000  X  day/ 
quarter) 


^ 


0.0075 
Z 


=  c 


quarterly  pool  lead  average  at  refinery  in  qrams  per 
gallon  • 

applicable  maximum  lead  standard  in  grams  per  gallon 
a  small  or  large  refinery 

ost  differential  in  dollars  per  qr. 


for 


per  gram 


total  number  of  gallons  of  gasoline  produced  by  the  refinery 
during  that  quarter 


Schedule 
Number 

1 
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APPENDIX   C 
Civil    Penalty   Assessment   Table- 


Number  of 
Previous 
Violations 


or  more 
2 
1 
0 


7,000 
4,000 
2,000 
1,000 


I 


10,000 
6,000 
4,000 
2,000 


10,000 
8,000 
7,000 
6,000 


II 


TTT 


10,000 
9,000 
8,000 
7,000 


IT 
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3  or  more 
2 
1 
0 


6,000-7,000 

8.000-10,000 

9,000-10,000 

9,000-10,GJ0 

3,000-4,000 

5,000-  6,000 

7,000-  8,000 

8,000-  9,C0u 

1,000-2,000 

3,000-  4,000 

6,000-  7,000 

7,000-  8,o:o 

500-1,000 

1,000-  2,000 

5,000-  6,000 

6,000-  7, OCT 

I 


IT 


III 


IV 


or  more 
2 
1 
0 


7,000-  8,000  9,000-  10,000  9,000-  10,000 

4,000-  5,000  6,000-     7,000  7,000-     8,000 

800-1,500      2,000-3,000  5,000-     6,000  6,000-     7,030 

400-     800           800-1,500  4,000-     5,000   5,000-     6. COO 


5,000-6,000 
2,000-3,000 


I 


II 


III 


IV 


or  more 
2 
1 
0 


5,000 

7,000 

9,000 

9,000 

2,000 

3,000 

6,000 

7,000 

1,000 

2,000 

4,000 

5,000 

500 

1,000 

2,000 

3,000 

II 


HI 


IV 


or  more 
2 
1 
0 


3  or  more 
2 
1 
0 


1.500 

2,000 

2,500 

3,000 

1,150 

1,500 

2,000 

2,500 

800 

1,100 

1.500 

2,^00 

500 

800 

1,000 

1,501 

II 


II 


III 


III 


IV 


«  A 

1 

1  ,400 

1,050 

.  700 

450 

1  ,600 
1,250 

900 
600 

1  ,800 

1,450 

1,100 

800 

2,0CJ 

1  .3C0 

950 

IV 


3  or  more 
2 
1 
0 


700 

&C0 

900 

1,000 

600 

700 

800 

900 

500 

"600 

700 

800 

400  ■■ 

500 

600 

700 

I 


II 


III 


IV 


Size  of  Bus iness ■'•■'•' 
*  The  dollar  amount  in  each  cell  should  be  multiplied  by  the  number 
of  days  over  which  the  violation  continued. 

•■■"1  =  $0    to    less    than    8250,000;    II=$250,000    to    less    than    $1,000,000. 
1II=$1,000,000    to    less    than   $5,000,000;    IV=$5 ,000 ,000  I 

and    aboye(gross    income    of    the   business)  (see   40    Fed.    Pveg.    39976). 


(PR  Doc  79-31562  Filed  10-11-79:  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 
(Docket  No.  79-50) 

Inquiry  Regarding  the  United  Nations 
Convention  on  Code  of  Conduct  for 
Liner  Conferences 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Discontinuance  of  Proceeding. 

SUMMARY:  This  proceeding  was 
mstituted  by  notice  of  inquiry  published 
May  16.  1979  (44  FR  28724).  Public 
comment  was  requested  on  a  proposed 
international  convention  governing  the 
conduct  of  steamship  liner  conferences 
(U.\CTAD).  The  filing  schedule  has  now 
been  completed.  The  notice  of  inquiry 
indicated  that  it  is  not  intended  tfiat  a 
p-f-oposed  rule  will  issue  from  this 
proceeding.  Inasmuch  as  no  further 
action  is  contemplated  in  the  context  of 
this  proceeding,  it  is  appropriate  that  it 
be  discontinued.  It  is  so  ordered. 
FOR  FURTHER  INFORMATION  CONTACT: 

Secretary.  Federal  Maritime 
Commission.  Room  11101,  Washington. 
D.C.  20573  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  None. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

irR  DiK    -'l-JTj'r  Fil.i)  Iii-n-79:  8:45  ami 
BILLING  CODE  6730-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  October  5,  1979. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
.\"RC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  November  2,  1979. 
and  should  be  addressed  to  Mr.  John  M. 


Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office.  Room  5106.  441  G 
Street,  NW.  Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of 
application  and  recordkeeping 
requirements  associated  with  a  new 
program  designed  to  reduce  collective 
medical  occupational  radiation 
exposures.  While  NRC  has  in  the  past 
required  fuel  cycle  licensees  to  have 
occupational  ALARA  (As  Low  As  Is 
Reasonably  Achievable)  programs,  this 
new  program  is  unique  in  that  for  the 
first  time  numerical  guidelines  are 
established  for  occupational  exposures 
NRC  expects  to  be  attained  under  an 
ALARA  program.  The  impact  of  this 
new  program  is  expected  to  be  a 
reduction  in  collective  medical 
occupational  doses  while  maintaining 
individual  worker  doses  at  10  percent  or 
less  of  the  dose  limits  contained  in  10 
CFR  Part  20.  Some  leeway  is  provided 
for  special  cases.  The  program  was 
developed  with  the  advice  and 
assistance  of  representatives  of  the 
Society  of  Nuclear  Medicine.  NRC  is 
requesting  each  licensee  to  establish  a 
formal  program  for  maintaining 
occupational  radiation  exposures 
ALARA.  Each  licensee  is  requested  to 
maintain  on  file  at  his  institution  an 
account  of  the  considerations  used  in 
establishing  action  levels  for  the 
program  and  a  written  account  of 
investigations  of  personnel  exposures 
that  exceed  the  action  levels  the 
licensee  establishes  or  10  percent  of 
MPD  (maximum  permissible  dose) 
whichever  is  higher.  After  December  4. 
1979.  each  licensee  is  requested  to 
submit  his  program  when  submitting  the 
next  amendment  or  renewal  application 
and  to  request  that  his  program  be 
incorporated  by  a  license  condition  into 
his  NRC  license. 

The  NRC  estimates  that 
approximately  2.500  NRC  licensees  will 
participate  in  the  program  a,^^  that  the 
application  burden  will  average  8  hours, 
the  recordkeeping  burden  will  average  2 
hours  arid  the  maintenance  of 
investigation  of  personnel  exposures 
will  average  1  hour  annually  for  each 
licensee. 

Norman  F.  HeyL 

Regulatory  Reports  Review  Officer. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  79M-0348] 

Shiley  Laboratories,  Inc.;  Premarket 
Approval  of  Bjork-Shiley  Prosthetic 
Heart  Valve  With  Convexo-Concave 
Occluder 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Bjork-Shiley  Prosthetic  Heart  Valve  with 
Convexo-Concave  Occluder  sponsored 
by  Shiley  Laboratories,  Inc.,  Irvine,  CA. 
The  device  is  approved  for  size  21 
millimeter  to  33  millimeter  diameter 
valves.  After  reviewing  the 
Cardiovascular  Device  Classification 
Panel's  recommendation.  FDA  notified 
the  sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  November  13, 1979. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  addressed  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Lusted.  Bureau  of  Medical  Devices 
(HFK^02).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^27- 
7550. 

SUPPLEMENTARY  INFORMATION:  The 

sponsor,  Shiley  Laboratories,  Inc., 
Irvine,  CA,  submitted  an  application  for 
premarket  approval  of  the  Bjork-Shiley 
Prosthetic  Heart  Valve  with  Convexo- 
Concave  Occluder  to  FDA  on  November 
7,  1978.  The  device  is  a  mechanical, 
tilting  disc  heart  valve  intended  for  to 
use  in  replacing  diseased  or  damaged 
heart  valves.  The  application  was 
reviewed  by  the  Cardiovascular  Device 
Classification  Panel,  and  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  April  27. 
1979,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Director  of 
the  Bureau  of  Medical  Devices. 

A  summary  of  the  information  on 
which  FDA"s  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 


be  identifi€d  with  the  name  of  the 
device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDAs  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  the 
FDA  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petiton  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33 
(b)).  A  petitioner  shall  identify  the  form 
of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 


is  a  genuine  and  suisstantial  issue  of 
material  fact  for  resolution  throitgh 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition,  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  November  13, 1979,  file  with  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
above-named  office,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 


Dated:  October  4, 1979.         I 

William  F.  Randolph. 

Acting  Associate  Comrnissioner  for 
Regulatory  Affairs. 
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Advisory  Committees;  Meetings 
AQENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory'  Committee  Act 
(Pub.  L  92^83.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 


Commitlee  name 


Don.  ttna.  pl»c« 


Type  of  mesttne  and  conMCI  persor 


1  Circulatory  System  Devices  Panel November  2.  ft30  am.,  Hm.  1409,  200  C  St.,  Maanvtgton.  DC 


Open  public  heanng,  8 30  am  to  9:30  a.m .  caoseo  com 
mmee  deliberalKXtt  9 30  am  to  3  30  p m  Glenn  A 
Rarimoetler  (HFK-tSOl  B757  eeorya  Ave  Silver 
Spnng.  MD  20«10  301-427-7559  i 


General  function  of  the  Committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 


writing,  on  issues  pending  before  the 
Committee.  Those  desiring  to  make 
formal  presentations  should  notify  Glen 
A.  Rahmoeller  by  October  26.  1979,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on. 


and  also  an  indication  of  the 
approximate  time-required  to  make  their 
comments. 

Closed  commjttee  deliberations.  The 
Panel  will  review  premarket  approval 
applications.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C.  552b(c)(4)). 


CommMee  name 


Dale,  tme  place 


Type  of  meeting  and  cxmlact  person 


2  Microbiology  Devces  Section  ol  the  Immu-   November  29  9  am  .  Rm  425A.  200  lndeper>clence  Ave  SWi .  Waelnngton.  DC. 
noWgy  and  MiCTobKJiogv  Devices  Panel 


Oper'  public  heanng  9am  lo  tC  a  m  closed  commit- 
tee  aeiibe^tions  10am  ic430pm.  Thomas  S  Tsa- 
kerts  (HFk-4401  8757  Georgia  Awe  Silver  Spring. 
MD2O910,  301-427-7550 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to 
microbiology  diagnostic  devices. 


Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 
Those  desiring  to  make  formal 
presentations  should  notify  Mr.  Tsakeris 
by  November  2, 1979,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on,  and  also  an 


indication  of  the  approximate  time 
required  to  make  their  comments. 

Closed  committee  deliberations.  The 
Panel  will  review  a  premarket  approval 
application  and  an  antibiotic  drug 
application.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  hsted  abo\e  may  have  as  many 


K^' 


58968 


I 
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as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
Includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however. 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairm.an 
determines  will  facilitate  the 
committee's  work. 

Meetmgs  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
m  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
Items  to  be  discusse^ii;  open  session 
may  ascertain  from  the  chqtact  person 
the  approxim.ate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane.  Rockville.  MD  20857. 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

The  Comm.issioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  .Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances 
Those  portions  of  a  meeting  designated 


as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency: 
consideration  of  matters  involving 
investigatory  files  com.piled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  October  4. 1979. 
Joseph  P.  Hile, 
Acting  Commissioner.  Food  and  Drugs. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Deletion  of  Blocks  Located  on  the 
Destin  Dome,  Gulf  of  Mexico  Outer 
Continental  Shelf,  From  Furttier 
Consideration  for  Proposed  Sale  No. 
A62,  Gulf  of  Mexico 

The  Department  of  the  Interior 
announced,  on  April  30.  1979,  that  221 
blocks  totaUing  approximately  1,094,057 
acres  (442.780  hectares)  had  been 
selected  for  potential  Outer  Continental 
Shelf  oil  and  gas  lease  sale  No.  A62. 
Gulf  of  Mexico. 

A  total  of  37  of  these  blocks,  located 
between  86°20'  and  87°20'  west 
longitude  within  the  area  named  Destin 
Dome,  are  deleted  from  further 
consideration  in  proposed  OCS  sale  No. 
A62.  These  blocks  are  as  follows: 

OCS  Official  Protraction  Diagrams;  NH  1&-B 
Destin  Dome 

Blocks:  24,  25.  26,  27,  28.  29,  66.  67.  68,  69. 
70,  71,  72,  73,  110,  111,  112.  113.  114,  115,  116. 
117.  154,  155.  156,  157,  158,  159.  160,  161,  202, 
203.  204.  205.  247.  248,  and  249. 
Ed  Hastey. 

Associate  Director.  Bureau  of  Land 
.Management. 

Approved:  October  5.  1979. 
Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 
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Utah  Off-Road  Vehicle  Use 
Designations;  Little  Sahara  Recreation 
Lands 

October  1.  1979. 

In  accordance  with  Executive  Order 
11644  (37  FR  2877,  as  amended  February 
9.  1972),  under  the  authority  of  43  CFR 
Part  8340,  and  pursuant  to  the  Little 
Sahara  Recreation  Lands  Management 
Plan,  as  amended,  the  following  vehicle 
use  zones  are  established  within  the 
recreation  area,  located  in  luab  County. 
Utah: 

1.  Closed  to  Vehicles: 

Rockwell  Natural  Area 

Salt  Lake  Base  and  Meridian 
T.  12  S..  R.  5  W.. 

Sec.33:SE'/4NE'/4.  SV2 

Sec.  34:  NE'^NEV*.  SVzNVa.  S^ 

Sec.35:  WV2 
T.  13  S..  R.  5  W.. 

Sees.  3  and  4:  All 

Sec5:S'/2 

Sec.  6;  S'/s 

Sec.  7.  8  &  9:  All 

Sec.  10:  N'^2 

Sec.  17.  18,  19.  &  20:  All 

Sec.21:  W'/z 

Sec.  28:NWy4 

Sec.  30:  All 

Sec.31:NW'/fe 
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2.  Limited  to  Vehicles 

Administrative  Sites,  Developed  and 
Proposed  Recreation  Sites,  and  Intensive  Use 
Areas 

Salt  Lake  Base  and  Meridian 

T.  12S.,R.  4  W.. 

Sec.  29:  W'/2NE''4.  SEV^NEV*.  E'.4WVi. 
SE'A 

Sec.  32:  NEV:i,  E'/iSMVVa.  SV2 

Sec.  33:SWV4SWy4 
T.  13S..  R.  4W., 

Sec.  4:  Lot  4 

Sec.  5:  Lots  1.  2 

Sec.8:S'/2S£''4 

Sec.  9:S''«.SW"4 

Sec.  17:NVaNEV4 

T.13S.,  R.5W..' 

Sec.  12:  SE'/4 

Sec.  13:  EVa,  SW'A 

Sec.  14:  SE'/4 

Sec.  23;  N'/*NEV4 

Sec.  24:  NViN% 

Sec.  33:  NV2SEV4.  SE'+SEVh 

Sec.  34:S'/2 

Sec.  35:  SW'/4 
T.  14  S.,  R.  5  W., 

Sec.  3:  Lots  1.  2,  3,  4,  S'/iN%.  SE'A 

3.  Open  to  Vehicles 

All  Other  Lands  Within  the  Recreation  Lands 
Boundary 

Salt  Lake  Base  and  Meridian 

T.12S..  R.4  W.. 

Sec.  19:  Lots  3.  4.  E'/iSVV'A.  SEV4 

Sec.  20:  W'/zSW'A,  SEV4SWV4 

Sec.  28:SV2SWV4 

Sec.29:  WMiWH 

Sec.  30:  W  Vz.MVV  V4 

Sec.  31:  All 

Sec  32*  All 

Sec  33:  NVi.  .NIVsSW'A.  SEV4SWV4.  SE>A 

Sec.  34:  SWV4NW'/4.  SW'/4,  S'/^SE'A 
T  12  s..  R.  5  W., 

Sec.  24;S'/b 

Sec.  25:  All  ' 

Sec.  26;  All  ' 

Sec.  27:  All  ' 

Sec.  28:  All 

Sec.  29:  All 

Sec.  30:  SE''4.\EV4.  SE'ASWV*,  SEV* 

Sec.  31:  All 

Sec.  33:  .NJ''feNEy4.  SW''4NEy4,  NWVi  ' 

Sec.  34:  NWV4NEV4.  N''2.NWy4,' 

Sec.  35:  Ey2  ' 
T.  13  S.,  R.  4  W., 

Sec.  3;  All 

Sec.  4.  Lots  1.  2.  3.  S'/iN'^i,  SVz 

Sec.  5:  Lots  3.  4.  S'2.\'/2.  Ny2SMi 

Sec  6:  All 

Sec.  7:  W'/2NE'4.  W'/^ 

Sec,  8;  NE'/4.  NEV4NWy4.  SV2NWy4.  SWA. 
N'/aSE'-^, 

Sec.  9:  .\V2,  Ny2SWy4,  SEVi, 

Sec  10"  All 

Sec!  15!  NVa,  SWy4.  N^SEV4.  SWV4SE'A, 

Sec.  17:  Syi.NfEy*.  WV2,  SE',4 

Sec.  18:  W''2SWy4SEV4. 

Sec.  19:  Wy2NEy4,  N'/feNWy4,  SE'^NWyi, 

EV2SWV4.  SEy4 

Sec.  20:  All 

Sec.  21:  All 

Sec.  22:  NW''4.  W'^SWVi 

Sec.  28:  Lots  1.  2.  3.  4 

Sec.  29:  LoU  1.  2.  3.  4.  SWV4NEV4. 

sy2Nwy4.  SWV4,  wv2SEy4 


'These  parcels  are  partly  or  wholly  unsurveyed 
The  legal  descriplion  and  acreage  reflect  an 
estimate,  based  on  protracted  survey,  of  what 
would  exist  if  the  sections  were  fully  surveyed. 


Sec.  aa  All 

Sec.  31:  All 
T,  13S,.  R,  5  W..' 
Sec.  1:  All 
Sec.  5:NV4 

Sec.  6:,\y2 

Sec,  10:  syi 

Sec,  11:  All 

Sec.  12:Ny2,  SWV4  , 

Sec.  13:NWy4 

Sec.  14:  NVi.  SWV* 

Sec.  15;  All 

Sec.  21:  E'/^ 

Sec  22;  All 

Sea  23:  SViNEV^.  W'/a.  SEV4 

Sec.  24:SM;NV2.  S"i 

Sec.  25.  26,  A  27:  All 

Sec.  2a:NEV4,  S'-a 

Sec.  29:  SV2 

Sec.  31:NE'4.  S'i 

Sec.  33:  NM;,  SWV4,  SW'iSE'H 

Sec.  34:  N'/4 

Sec.  35:N'/^.  SEV4 
T.  14  S.,  R.  4  W.. 

Sec.  5:  Lots  1.  2.  3.  4,  Sy2NEV4.  S'/iNWy.. 
SWI4.  WV2SEV4 

Sec.  6:  AH 

Sec.  7:  All 

Sec.  8:  WVi 

Sec.  17:Sy2NWy* 

Sec.  18:  All 
T.  14  S.,  R.  5  W., 

Sec.  1:  All 

Sec.  3:SWy4 

Sec  4:  All 

Sec.  5:  All 

Sec.  6:  Lots  1.  2,  3,  4,  5.  6.  7.  8.  9.  SyiNEy4. 

SEV4!viEy4.  SEV4Nwy4.  Ey2swy4.  SEy4 

Sec.  7;  E  Mi 
Sec.  8:  All 
Sec.  9:  All 
Sec.  10:  All 
Sec.  11:  All 
Sec.  12:  All 
Sec.  13:  All 
Sec.  14:  All 
Sec.  15:  All 
Sec.  17:  Ny2 
Sec.  18:  NEV4NEy4 
Sec.  22:  All 
Sec.  23:  All 
Sec.  24:  All 

The  management  plan  was  developed 
after  intensive  inventories  and  public 
participation. 

The  purpose  of  the  closure  zone  is  to 
protect  unique  natural  values  found  in 
the  area.  This  includes  a  rare  diploid 
Atriplex  canescens.  Vehicle  use  will  be 
prohibited  except  for  required 
administrative  and  emergency  use. 

The  purpose  of  limited  zone  will  be  to 
eliminate  competition  and  conflict 
between  vehicular  and  non-vehicular 
recreation  uses.  All  vehicular  use  will  be 
restricted  to  designated  roads  and  trails 

All  vehicle  operation  is  subject  to 
regulations  found  in  43  CFR.  Part  8340. 

These  designations  will  be  effective 
October  15,  1979  and  will  remain  in 
effect  until  further  notice.  A  map 
showing  the  use  zones  is  available  from 
the  following  offices: 

Richfield  District  Office.  150  East  900  .North. 

Richfield.  Utah  84701. 
Fillmore  Resource  Area  Office.  P.O  Box  778. 

Fillmore.  Utah  84631. 


Little  Sahara  Recreation  Ldods  Visitor  Center 
(Located  within  the  Little  Saliara 
Recrestion  Landi).  ■ 

Leroy  C.  Mimtoya, 

.Acting  District  Manager.      I 

|FR  Doc   79-.n;3«  Filed  in-11-79:  8:4*  %m{ 
BtLUNG  COOC  «StO-«4-M 


Colorado  Initial  Wilderness  Inventory 
Decision  . 

Decision  on  lands  which  will  no 
longer  be  subject  to  the  BLM  Wilderness 
inventory  and  which  are  now  released 
from  the  management  restrictions 
imposed  by  Section  603(c)  of  the  Federal 
Land  Pqjicy  and  Management  Act  of 
1976. 

This  notice  announces  the 
implementation  of  the  Colorado  State 
Director's  Decision  1-A  as  published  in 
the  Federal  Register,  Vol.  44.  No  171, 
Friday.  August  31.  1979.  Decision  1-A 
applies  only  to  public  land  wilderness 
inventory  units  which  are  released  from 
further  wilderness  consideration  with 
substantive  public  agreement. 

This  group  of  inventorj'  units  includes 
dispersed  and  small  tracts  of  public 
lands  and  those  which  are  roaded  or 
otherwnse  intensively  developed, 
comprising  approximately  6.650.000 
acres.  The  August  31.  1979 
announcement  indicated  thai  this 
portion  of  the  State  Director's  Decision 
would  become  effective  30  days  after 
publication.  Nopfotests  or  appeals  were 
received  from  any  interested  or  affected 
parties  during  the  30-day  period. 

Therefore,  the  6,650.000  acres  included 
in  the  Colorado  State  Director's 
Decision  1-A  of  the  August  31.  1979 
notice  will  receive  no  further  wilderness 
consideration  and  are  no  longer  subject 
to  the  management  restrictions  imposed 
by  Section  603(c)  of  the  Federal  Land 
Policj'  and  Management  Act  of  19"6. 
effective  October  1.  1979. 

Requests  for  further  information 
concerning  the  BLM  wilderness 
inventory  in  Colorado  should  be  sent  to: 
State  Director,  c/o  WILDERNESS. 
Colorado  State  Office.  Bureau  of  Land 
Management,  Main  Post  Office  Buildiqg. 
P.O.  Box  2266.  Denver.  Colorado  80201. 
Bishop  T.  Buckle, 
Acting  State  Director.  Colorado. 
October  4.  1979. 

|FR  DiK    -9-31520  Kiled  10-11-79-.  8:4S  »m\ 
BILLING  CODE  431C 


[Colorado  25122  A Y,AZ] 

Northwest  Pipeline  Corp^  R/W 
Application  for  Pipeline 

October  3. 1979.  | 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  leasing  Act 
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of  1920  (41  Stat.  449).  as  amended  (30 
use  185).  Northwest  Pipeline 
Corporation.  P.O.  Box  1526.  Salt  Lake 
City,  UT  84110.  has  applied  for  a  right- 
of-way  for  approximately  4.277  miles  of 
natural  gas  pipeline  to  collect  and 
deliver  gas  in  Foundation  Creek 
Gathering  System  across  the  following 
public  lands: 

Sixth  Principal  Meridian.  Rio  Blanco  County, 
Colorado 

T  i  S..  R.  101  W.. 

Sec.  21.  SE"4: 

Sec  28.  W'aEVi: 

Sec  33.  EVz: 
T  4  S..  R.  101  W.. 

Sec.  4.  NEV4; 
I    3  S.,  R.  103  W.. 

Sec.  10.  S'-2SE'-4.  SE'4SWV4: 

Sec.  ll.SW''4SW'^4; 

Sec   14.  WV2NWV4.  SEV4NWV4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect  and 
convey  natural  gas  to  its  customers.  The 
purposes  for  this  notice  are:  (1)  to  inform 
the  public  that  the  Bureau  of  Land 
.Management  is  proceeding  with  the 
preparation  of  environmental  and  other 
analytic  reports  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions:  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
therof  has  been  served  on  Northwest 
Pipeline  Corporation. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Adjudication.  Bureau  of  Land 
Management.  Colorado  State  Office. 
Room  700.  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202.  as  promptly  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard. 
Leader.  Craig  Team.  Branch  of  Adjudication 

iFR  D.w.  ■'9-.1I517  Filed  lO-ll-^a  8:45  am) 
BILLING  CODE  4310-«4-M 


(Colorado  0192S3a] 

Western  Slope  Gas  Co.;  R/W 
Application  for  Pipeline 

October  4.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
use.  185).  Western  Slope  Gas  Co..  P.O 
Box  840.  Denver.  Colorado  80201,  has 
applied  for  a  Mountain  Fuel  Exchange 


Point  Meter  Station  on  approximately 
one  mile  of  pipe  on  the  following  public 

land: 

Sixth  Principal  Meridian.  Rio  Blanco  County. 
Colorado 

T.  2  S.,  R.  1(J1  W.. 

Sec.  32.  EVz.  E'/2SE'/4: 

Sec.  33,  NfWV4,  NWV4SWV4. 

The  above-named  meter  station  will 
enable  the  applicant  to  exchange  natural 
gas  with  Mountain  Fuel  Supply  Co.  at 
this  point  and  another  near  Rifle.  CO. 
The  purposes  for  this  notice  are.  (1)  to 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions;  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office,  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Western 
Slope  Gas  Co.  Any  comment,  claim  or 
objections  must  be  filed  with  the  Chief, 
Branch  of  Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office. 
Room  700.  Colorado  State  Bank 
Building.  1600  Broadway.  Denver. 
Colorado  80202.  as  promptly  as  possible 
after  publication  of  this  notice. 
.Andrew  W.  Heard,  Jr, 
Leader.  Crai^  Team.  Branch  of  Adjudication. 

(FR  Dot  -9-3151B  Filed  1&-11-79;  8:45  am| 
BILLING  CODE  4310-84-M 


[Colorado  0107432  Amended] 

Western  Slope  Gas  Co.;  R/W 
Application  for  Pipeline 

October  4. 1979. 

.Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
use  185).  Western  Slope  Gas  Co.,  P.O. 
Box  840,  Denver.  Colorado  80201.  has 
applied  for  a  right-of-way  for 
approximately  1.5  miles  of  natural  gas 
loop  line  to  increase  suction  capacity  of 
their  West  Douglas  Gathering  System  on 
the  following  public  lands: 

Sixth  Principal  Meridian.  Rio  BLacco  County. 
Colorado 

T.  2  S.,  R.  102  W.. 

Sec.  19.  SWV4.  SWV4SEV4; 

Sec.  30,  Ny2NEV4. 
T  2  8.,  R.  103  W.. 

Sec.  24,  N%SWV4. 

The  purposes  for  this  notice  are:  (1)  to 
inforiji  the  public  that  the  Bureau  of 


Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions:  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Western 
Slope  Gas  Co. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office. 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway.  Denver. 
Colorado  80202.  as  promptly  as  possible 
after  publication  of  this  notice. 
.Andrew  W.  Heard,  Jr., 
Leader.  Craig  Team  Branch  of  Adjudication. 

|FR  Dtx-.  79-31518  Filed  10-11-79.  8  45  am| 
BILLING  COOE  4310-64-11 


(AA-26223) 

Alaska;  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  U.S.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  on  June  11,  1979.  filed 
application,  serial  No.  AA-26223,  for  the 
withdrawal  of  the  following  described 
lands  from  settlement,  sale,  location,  or 
entry,  under  all  of  the  general  land  laws, 
including  the  mining  laws  subject  to 
valid  existing  rights: 

.\  tract  of  land  within  the  NW  V4  of  Section 
7,  T.  13  S.,  R.  5  W..  Copper  River  Meridian 
and  more  particularly  described  as  follows: 

Beginning  at  a  point  along  the  west  bank  of 
the  west  branch  of  West  Fork  Olsen  Bay 
Creek  which  is  approximately  485  feet 
up.stream  from  a  Government  log  cabin  (Pan 
Abode);  thence  approximately  N78'W.  645 
feet  more  or  less:  thence  approximately  SB  E. 
800  feet  more  or  less:  thence  approximately 
N82°E.  200  feet  more  or  less  to  the 
intersection  of  the  west  bank  of  West  Fork 
Olsen  Bay  Creek:  thence  northerly  along  the 
west  bank  of  West  Fork  Olsen  Bay  Creek  to 
the  point  of  beginning.  This  area  comprises 
approximately  7  acres. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for 
continuing  research  projects  conducted 
by  the  National  Marine  Fisheries 
Service. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
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writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management  on  or  before  November  13, 
1979. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  conection  with  the  proposed 
withdrawal.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
701  C  Street.  Box  13,  Anchorage.  Alaska 
99513,  on  or  before  November  13. 1979. 
Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual.  Sec.  2351.16  B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  Qi^re  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdawn  and  reserved  as  requested 
by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  7252. 
Robert  E.  Sorenson, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dot.  79-31552  Filed  10-11-79:  8:45  am) 
BILLING  COOE  4310-«4-« 


IA-121631 

Arizona;  Proposed  Withdrawal  and 
Reservation  of  Public  Lands 

The  Immigration  and  Naturalization 
Service.  U.S.  Department  of  Justice,  filed 
application.  Serial  Number  A-12162.  for 
withdrawal  of  the  following  described 
lands  from  settlement,  sale,  location,  or 
entry  under  all  of  the  general  land  laws. 


including  the  mining  laws,  subject  to 
valid  existing  rights: 

GSR  Mer.,  Arizona 

T.  9  S..  R.  23  W.. 

Sec  17.  E\4NEV4NEVi. 

The  area  described  contains  20.00 
acres  in  Yuma  County.  Arizona. 

The  lands  are  currently  within  four 
withdrawals  for  the  Bureau  of 
Reclamation.  The  Bureau  of 
Reclamation  has  filed  an  application  for 
revocation  of  the  subject  withdrawals  as 
they  affect  the  above-described  parcel. 

The  Immigration  and  Naturalization 
Service  desires  that  the  lands  be 
withdrawn  and  reserved  for  the  purpose 
of  constructing,  operating,  and 
maintaining  a  Border  Patrol 
Headquarters  office. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  Notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  thejjroposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  Authorized  Officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Arizona  State  Office,  Bureau  of 
Land  Management,  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073.  on  or 
before  November  13, 1979.  Notice  of  the 
public  hearing  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Section  2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  Authorized 
Officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  Authorized  Officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 


determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  Section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat,  2752, 
The  above-described  lands  are  currently 
segregated  from  the  operation  of  the 
public  land  laws,  including  the  mining 
laws,  by  the  Bureau  of  Reclamation 
withdrawals. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief.  Branch  of  Lands 
and  Minerals  Operations.  Arizona  State 
Office,  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior,  2400 
Valley  Bank  Center.  Phoenix.  Arizona 
85073. 

Dated;  October  4. 1979. 

Mildred  C.  Kozlow,- 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-31556  Piled  10-11-79:  8:45  atij 
BILLING  COOE  4310-e4-M 


(NM  38484,  38489  and  38490] 

New  Mexico;  Applications 

October  5, 1979.  I 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  three  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  fMncipal  Meridian.  New  Mexico 

T.  30  N..  R.  7  W.. 

Sec.  22,  SWV4NEV4.  N>/iSEV4  and 
SE'/4SEV4. 
T.  32  N..  R.  8  W..         -  1 

Sec.  25,  E'/iNWV4.  .  | 

T.  28  N..  R.  9  W.. 

Sec.  10.  lot  1  and  SE'/4SE'/4; 

Sec.  11.  SWV4SWV4: 

Sec.  14.  NW'/4NWV4. 

These  pipelines  will  convey  natural 
gas  across  1.088  miles  of  public  lands  in 
Rio  Arriba  and  San  Juan  Counties.  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
^approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management. 
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P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 

Michael  T.  Solan, 

Chief.  Division  of  Technical  Services. 

|f'R  Ooc  -9-31550  Filed  10-11-79:  8:45  ami 
eiLLJNC  CODE  4310-S4-M 


(NM384B51 

New  Mexico;  Application 

October  5.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  Transwestern  Pipeline  Company 
has  applied  for  one  4-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T  25  S..  R.  33  E.. 

Sec.  24.  SWV4NEVi,  SE'/4NW'/4  and 

N'-'i:SVVV4. 

This  pipeline  will  convey  natural  gas 
across  0.486  of  a  mile  of  public  land  in 
Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 

Michael  T.  Solan, 
Chief.  D:  vis  ion  of  Technical  Ser\-ices. 

|FR  Ooc  73-31551  Filed  10-11-79:  8:45  am) 
BIUJNC  CODE  4310-S4-M 


1 NM  38405,  38406,  38407,  38424.  38483  and 
38487] 

New  Mexico;  Application 

October  5.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  [30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  nine  4V2-inch  natural  gas 
pipelines  and  a  compressor  site  rights- 
of-way  across  the  following  lands: 
New  .Mexico  Principal  Meridian.  New  Mexico 
T.  25  S..  R  26  E.. 

Sec  12.  SEy4NWV4.  NEUSVV^.  WV2SE'/4 
and  SE'ASE'A: 

Sec.  13.  .\E'4NE'/4. 
T.  20S..  R.  27E., 

Sec  2.  lot  2  and  SVV'iN'EVi 
T  25  S..  R.  27  E., 

Sec.  18.  lots  1,  2,  SE'/iNW'/..  NE'^SW'/* 
W'/2SE','4andSE'/4SE'/4; 


Sec.  20.  W^NWV4  and  NWV4SWV4. 
T.  18  S..  R.  31  E.. 

Sec.  ai.NWViSW'A. 
T.  18  S.,  R.  32  E.. 

Sec.  25.  NWV4SEy4: 

Sec.  33.  KEy4SWy4  and  N'ASEVi. 
T.  20  S.,  R.  34  E.. 

Sec.  9.  MU'V4SEy4. 

The  pipelines  and  compressor  site  will 
be  used  in  connection  with  natural  gas 
operations  and  will  cross  25.48  acres  of 
public  land  in  Eddy  and  Lea  Counties. 
New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  se  id  their 
name  and  arddress  to  the  District 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  139r,  Roswell.  New  Mexico 
88201. 

Michael  T.  Solan, 
Chief  Division  of  Technical  Services. 

(FR  Doc  79-31153  Filed  10-11-79:  8:45  am) 
BILLING  COOC  43IO-a4-M 


I NM  384221 

New  Mexico;  Application 

October  5.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576),  Gas  Company  of  New  Mexico  has 
applied  for  one  2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 
T.  29  N  .  R.  10  W.. 
Sec.  22,  SW'/4NW'/4. 

This  pipeline  will  convey  natural  gas 
across  0.030  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  6770.  Albuquerque.  New 
Mexico  87107. 
Michael  T,  Solan, 
Chief.  Division  of  Technical  Services. 

|FR  Doc  79-315S4  Filed  10-11-79:  8:45  am| 
BILLING  CODE  43tO-S4-M 


[N- 19646] 


Nevada;  Airport  Lease  Application 

October  1,  1979. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24. 1928  (49  U.S.C. 
211-214).  Herschel  C.  Clark  has  applied 
for  an  airport  lease  for  the  following 
land: 

Mount  Diablo  Meridian 
T.  17  8.,  R.  52E.. 
Sec.  8.  SEy4NWV4,  E'/2SWV4. 

The  area  described  comprises  120 
acres  in  Nye  County,  Nevada.  The 
application  was  filed  on  March  23. 1978, 
and  amended  on  September  14, 1979, 
and  on  those  dates  the  land  was 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws. 

Interested  persons  may  submit 
comments  to  the  District  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
5400.  Las  Vegas.  Nevada  89102. 
Wm.  J.  Malendk,  v^ 

Chief.  Division  of  Technical  Services. 

|FR  Doc.  79-31S71  Filed  10-11-79:  8:45  am| 
BILLING  CODE  4310-a4-M 


[Colorado  01 1902-e] 

Northwest  Pipeline  Corp.;  R/W 
Application  for  Pipeline 

October  1.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
use  185).  Northwest  Pipeline 
Corporation.  P.O.  Box  1526.  Salt  Lake 
City,  Utah  84110.  has  applied  for  a  right 
of  way  for  a  4Va"  o.d.  natural  gas 
pipeline  for  the  Piceance  Creek 
Gathering  System  approximately  2.740 
miles  lone,  across  the  following  Public 
Lands: 

Sixth  Principal  Meridian.  Rio  Blanco  County. 
Colorado 

T.  2  S..  R.  97  W. 
Sec.  4,  SVaSW'A; 
Sec.  8,  NE'/4SE'/4.  NE'/4NEy4: 
Sec.  9.  NVaNyaNVi; 
Sec.  lO.NVzNyz; 
Sec.  11,  NWy4NWy4. 

The  above-named  gathering  system  will 
enabale  the  applicant  to  collect  natural 
gas  in  areas  through  which  the  pipeline 
will  pass  and  to  convey  it  to  the 
applicants'  customers. 

The  purposes  for  this  notice  are:  (1)  to 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
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conditions;  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application:  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch  or 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office. 
Room  700  Colorado  State  Bank  Building. 
1600  Broadway,  Denver.  Colorado  80202. 
as  promptly  as  possible  after  publication 
of  this  notice. 
Andrew  W.  Heard.  Jr.. 
Leader.  Craig  Team,  Branch  of  Adjudication. 

|FB  Dor  79-31559  Filed  10-11-79:  8:45  am] 
BILLING  CODE  4310-84-M 


[M  445911 

South  D'  Ota;  Proposed  Withdrawal 
and  Reservation  of  Lands 

October  2,  1979. 

The  Forest  Service,  Department  of 
Agriculture,  on  September  10,  1979.  filed 
application,  Serial  No.  M  44591(SD)  for 
the  withdrawal  of  the  following 
described  lands  from  location  and  entry 
under  the  mining  laws  only,  subject  to 
valid  existing  rights: 

Black  Hills  Meridian.  South  Dakota 

T.  4N.,  R.  2E., 

Sec.  11,  A  portion  of  the  NEy4  covered  by 
MS-2025,  excluding  Lots  1,  2,  and  3. 

The  area  described  contains  25  acres 
m  Lawrence  County.  South  Dakota. 

The  applicant  desires  the  withdrawal 
to  protect  a  developed  electronic  site 
including  communications  relay  systems 
for  radio,  television,  national  defense 
and  Federal,  State  and  local  law 
enforcement. 

On  or  before  November  15, 1979,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  in 
connection  with  the  withdrawal  is 
afforded.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management, 
at  the  address  shown  below  by 
November  15, 1979.  Upon  determination 


by  the  State  Director  that  a  public 
hearing  will  be  held,  the  time  and  place 
will  be  announced. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's,  and  to  reach  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the 
applicant  agency.  The  determination  of 
the  Secretary  on  the  application  will  be 
published  in  the  Federal  Register,  A 
separate  notice  will  be  sent  to  each 
interested  party  of  record. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  entry  as  specified 
above  unless  the  application  is  rejected 
or  the  withdrawal  is  approved  prior  to 
that  date.  If  the  withdrawal  is  approved 
by  the  Secretary,  the  lands  will  remain 
segregated  until  the  necessary  right-of- 
way  is  issued. 

All  communications  in  connection 
with  this  withdrawal  should  be 
addressed  to  the  Bureau  of  Land 
Management.  Department  of  the 
Interior.  Montana  State  Office.  P.O.  Box 
30157,  Billings.  Montana  59107. 
Roland  F.  Lee. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

jFR  Doc  79-31555  Filed  10-11-79:  8:45  am) 
BILLING  CODE  4310-84-M 


[Colorado  079629,  Amdt.  #3] 

Western  Slope  Gas  Co.;  R/W 
Application  for  Pipeline 

October  3, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
use  185).  "Western  Slope  Gas  Co..  P.O. 
Box  840.  Denver,  Colorado  80201  has 
applied  for  a  right-of-way  for 
approximately  3.39  miles  of  natural  gas 
pipeline  on  the  following  public  land: 


Sixth  Principal  Meridian,  Rio  Blanco  County. 
Colorado 

T.  2  S..  R.  102  W.. 

Sec.  26.  SWy4NWy4.  SWy4.  SW'/4SE'/4; 
Sec.  27.  Sy^NEVi.  SEy4NWy«: 
Sec.  35,  NEVi,  NEy4SEV4; 
Sec.  36.  Ny2SWy4,  NWy4SE'/4. 

The  additional  loop  line  will  enable  the 
applicant  to  increase  its  suction 
capacity  on  the  West  Douglas  Gathering 
System.  The  purposes  for  this  notice  are: 
(1)  to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions;  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Western 
Slope  Gas  Company.  Any  comment, 
claim,  or  objections  must  be  filed  with 
the  Chief,  Branch  of  Adjudication, 
Bureau  of  Land  Management.  Colorado 
State  Office,  Room  700,  Colorado  State 
Bank  Building.  1600  Broadway,  Denver, 
Colorado  80202.  as  prompUy  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard.  |r.. 
Leader.  Craig  Team.  Branch  of  Adjudication. 

|FR  Doc  79-31558  Filed  10-11-79:  8:45  am) 
BILLmO  CODE  4310-M-M 


(Coal  Lease  Application  0-27931] 

Colorado;  Land  in  Jackson  County, 
Colo.;  Public  Hearing,  Availability  of 
Environmental  Assessment,  and 
Request  for  Public  Comment 

The  Department  of  the  Interior. 
Bureau  of  Land  Management.  Colorado 
State  Office.  Denver,  Colorado  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  November  15,  1979  at  7:00  p.m. 
in  the  Soil  Conservation  District 
Building.  Basement  Room,  5th  and  Logan 
Street,  Walden.  Colorado.  Application 
has  been  made  to  the  United  States  that 
it  offer  for  lease  certain  coal  resources 
in  the  public  lands  hereinafter 
described.  The  purpose  of  the  hearing  is 
to  obtain  public  comments  on  the 
Environmental  Assessment  and  on  the 
following  items:  (1)  The  method  of 
mining  to  be  employed  to  obtain 
maximum  economic  recovery  of  the 
coal:  (2)  the  impact  that  mining  the  coal 
in  the  proposed  leasehold  may  have  on 
the  area,  including,  but  not  limited  to. 
impacts  on  the  environment:  and  (3) 


58974 


I 

Federal  Register  /  Vol.  44.  ^o.  199  /  Friday,  October  12.  1979  /  Notices  ' 


methods  of  determining  the  fair  mari<et 
value  of  the  coal  to  be  offered.  Written 
requests  to  testify  orally  at  the 
November  15.  1979  public  hearing  should 
be  received  at  the  Craig  District  Office. 
Bureau  of  Land  Management.  P.O.  Box 
248,  Craig.  Colorado  81625.  prior  to  the 
close  of  business  November  14.  1979. 
People  who  indicate  they  wish  to  testify 
when  they  check  in  at  the  hearing  room 
may  have  an  opportunity  to  testify  if 
time  is  available  after  the  listed 
witnesses  have  been  heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearing,  but 
speakers  will  be  limited  to  a  ma.ximum 
of  three  or  five  minutes  each  depending 
on  the  number  of  persons  desiring  to 
comment.  The  time  limitation  will  be 
strictly  enforced,  but  the  complete  text 
of  prepared  speeches  may  be  filed  with 
the  presiding  officer  at  the  hearing, 
whether  or  not  the  speaker  has  been 
able  to  finish  oral  delivery  in  the  alloted 
minutes.  Written  comments  may  also  be 
submitted  to  Craig  District  Office  at  the 
above  address,  prior  to  close  of  business 
on  November  19.  1979.  Substantive 
comments,  whether  written  or  oral,  will 
receive  equal  consideration  prior  to  any 
lease  offering. 

In  addition,  the  public  is  invited  to 
subm.it  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey.  Public 
comments  will  be  utilized  in  establishing 
fair  market  vajue  for  the  coal  resources 
in  the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  quantity 
and  quality  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rale  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mming  m.ethod  or  methods  which  would 
achie\  e  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proorietarv  hv  thp  mmmontoT-  tV,o 


Office.  Bureau  of  Land  Management. 
Room  700.  Colorado  State  Bank 
Building.  1600  Broadway.  Denver. 
Colorado  80202.  and  to  the  Regional 
Conservation  Manager.  Conservation 
Division,  Geological  Survey.  Box  25046. 
Denver  Federal  Center.  Denver. 
Colorado  80225.  to  arrive  no  later  than 
November  16. 1979. 

C-27931    { 

The  coal  resource  to  be  offered  is  limited  to 
735.536  tons  of  coal  recoverable  by  surface 
mining  methods  from  the  Sudduth  coal  seam 
and  any  overlying  coal  seams  in  the  following 
lands  located  approximately  12  miles  east  of 
the  town  of  Walden.  Colorado: 
T.  8  N..  R.  78  W..  6th  P.  M.. 

Sec.  10,  EV2SEy4NEy«,  SEViNE'/iNEV,; 

Sec.  11.  W'/iNWy4. 
containing  110  acres. 

The  coal  quality  is  as  follows:  Btu — 10.710: 
Sulfur— 0.3%;  Ash  8.4%;  Moisture  12.7%;  and 
averages  191  feet  in  thickness. 

The  draft  Environmental  Assessment 
will  be  available  for  review  in  the  Craig 
District  Office.  Single  copies  are 
available  for  distribution  upon  request 
from  the  office  at  the  above  address. 

A  copy  of  the  Environment 
Assessment,  the  case  file  and  the 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  in  the  Freedom  of  Information  Act, 
will  be  available  for  public  inspection  at 
the  Colorado  State  Office.  Bureau  of 
Land  Management  at  the  address  set  out 
above. 

Andrew  U'.  Heard,  Jr., 
Leader.  Cr^ig  Team.  Branch  of  Adjudication. 

[FR  Doc  r<»-31$36  Filed  10-11-79;  8:45  am) 
BILLING  coot  4310-«4-M 


Montana,  AxolotI  Lakes;  Proposed 
Motorized  Vehicle  Travel  Restrictions 

October  4,  1979. 

Notice  is  hereby  given  that  public 
comment  is  being  accepted  for  90  days 
on  proposed  motor  vehicle  travel 
restrictions  in  the  AxolotI  Lakes  area 
pursuant  to  the  provisions  of  43  CFR 
Part  8342.1  and  Executive  Order  11644. 
These  restrictions,  subject  to  public 
review,  become  effective  January  14. 
1980.  The  area  affected  by  this  proposal 
is  located  approximately  10  miles 
southeast  of  Virginia  City,  Montana. 

The  current  Management  Framework 
Plan  specifies  motorized  vehicle  travel 
restrictions  on  approximately  5.480 
acres  of  public  land  to  prevent  and 
mitigate  serious  resource  damage. 
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susceptible  to  severe  erosion.  The 
specific  actions  of  this  proposal  include: 

1.  Close  2,320  acres  of  public  land  to  all 
wheeled  motor  vehicle  travel.  Lands  affected 
are  described  as  follows: 
T.  7  S..  R.  2  W..  P.M.M.. 
Sec.  5.  S^tSW'A; 
Sec.  7.  SEV4SE'/4; 
Sec.  8.  WVk; 

Sec.l7.  W^^,  SEV4.  SM.NEV4:    . 
Sec.  18.  SV2  NE'/4.  NEV4NWV4.  SEV4.NWV4. 

SWV4NV\"/4; 
Sec.  19.  all: 
Sec.  20,  .NWV4\Wy4. 

2.  Restrict  wheeled  motor  vehicle  travel  to 
designated  ways  on  approximately  6.000 
acres  of  public  lana.  Lands  affected  are 
desr.rilaed  as  follows: 
T.  7  S..  R.  2  W.,  P.M.M., 
Sec.  7.  public  land; 
Sec.  18.  NWV4NWV4: 
Sec.  20.  S'/fe,  NE'/4.  NE'/4NWV4.  SEViNW'/i. 

SW'ANW'A; 
Sec.  29.  alb 
Sec.  30.  alt 
Sec.  31,  all; 
Sec.  32,  all. 
T.  7.  S..  R.  3  W..  P.M.M.. 
Sec.  1.  public  land; 
Sec.  12,  public  land; 
Sec.  13.  public  land: 
Sec.  23.  public  land; 
Sec.  24.  public  land; 
'  Sec.  25.  all; 
Sec.  26.  public  land. 

3.  Implement  recreational  land  use 
agreements,  signed  May  20.  1976.  with  private 
landowners  to  manage  motorized  vehicle 
travel  on  private  land.  These  agreements 
state  that  the  grantors  open,  and  make 
available  to  the  public,  private  lands  for 
nonmotorized  (excluding  snowmobiles) 
recreation.  The  Bureau  of  Land  Management 
(BLM)  IS  authorized  to  post  signs  and 
mutually  agreed  upon  barriers  in  order  to 
close  private  lands  to  wheeled  motor  vehicle 
travel. 

Lands  affedted  are  described  as  follows: 
T.  7  S..  R.  2  W  .  P.M.M.. 

Sec.  8.  SE'/'4,  S'/2NEV4: 

Sec.  9.  S'/aNW'A.  SWA; 

Sec.  17.  N''jNE'.'2. 

4.  Restrict  over  the  snow  travel  to  the 
period  of  December  1  to  May  1.  Seasonal 
adjustments  would  be  made  to  insure 
adequate  snowcover  is  present  to  protect  the 
resource. 

The  vehicle  closure  proposed  by  BLM 
is  needed  to  protect  the  unique 
resources  of  the  AxolotI  Lakes  area  from 
further  wheeled  vehicle  damage  and  to 
allow  reclamation  of  disturbed  areas. 
Currently,  uncontrolled  wheeled  motor 
vehicle  travel  is  causing  substantial 
resource  damage,  threatening  the 
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jeopardizing  the  quality  of  the  fishery 

habitat. 

Kannon  Richards, 

Acting  State  Director. 

|FR  Uoc.  79-31537  Filed  10-11-79:  8;45  am| 
BILLINO  COOE  431ff-a4-M 

Change  in  PubKc  Comment  Period; 
Montana  Overthrust  Belt  Wilderness 
Inventory 

October  4. 1979. 

Notice  is  hereby  provided  that  the 
public  comment  period  established  to 
review  the  Montana  Bureau  of  Land 
Management's  (BLM)  Intensive 
wilderness  inventory  findings  for 
Overthrust  Belt  lands  has  been  changed. 
The  Federal  Register  notice  dated 
September  18. 1979.  announced  that  the 
comment  period  would  begin  September 
24, 1979,  and  conclude  December  7. 1979. 

This  comment  period  will  now  be 
extended  a  full  90  days,  beginning 
October  15. 1979,  and  ending  January'  15. 
1980.  The  purpose  of  the  comment 
period  is  to  review  the  BLM's  proposed 
wilderness  study  area  decision  for  48 
wilderness  inventory  units. 

The  proposed  decision  has  identified 
twenty  inventory  units  described  below, 
which  are  believed  to  possess 
wilderness  characteristics  as  set  forth  in 
Section  2(c)  of  the  1964  Wilderness  Act 
and  which  are  therefore  proposed  to 
become  Wilderness  Study  Areas 
(WSA's).  These  units  are: 

Butte  District 

MT-076-001 — Ruby  Mountain.  26.357  acree 
MT-076-^X)2— Blacktail  Mountains.  19,180 

acres 
MT-O76-0O4 — Big  Spring  Gulch.  30.988  acres 
MT-076-007— East  Fork  Blacktail  Deer  Creek. 

6.180  acres 
MT-076-022— Hidden  Pasture  Creek.  15.475 

acres 
MT-076-025— McCartney  Mountain/Sandy 

Hollow.  16,380  acres 
MT-076-02&— Henneberry  Ridge,  10.111  acres 
MT-076-034— Farlin  Creek,  1.260  acres 
MT-076-063— Tobacco  Root  Tackons.  1,640 

acres 
MT-076-069— AxolotI  Lakes.  7.140  acres 
MT-076-079— Madison  Tackons.  1.509  acres 
MT-075-102— Blind  Horse  Creek.  4.927  acres 
MT-075-105 — Chute  Mountaia  3.085  acres 
MT-075-10&— Deep  Creek/Battle  Creek.  3.086 

acres 
MT-075-110 — Beaver  Meadows.  640  acres 
MT-075-114 — Elkhom.  3.585  acres 
MT-075-1 33— Yellowstone  River  Island.  53 

acres 
MT-074-151a— Hoodoo  Mountain.  11.522 

acres 
MT-074-l5lb— Gallagher  Creek.  5.927  acres 
MT-074-155 — Quigg  West.  520  acres 

tL-  f_Il ; < •-.  -:-!.>  ...;1J «- 


therefore,  proposed  to  be  dropped  from 
further  consideration  under  the 
wilderness  review  process,  and  released 
from  the  constraints  of  interim 
management  as  specified  in  Section  603. 
of  the  Federal  Land  Policy  and 
Management  Act. 

Butte  District 

MT-076-003— Blacktail  Mountains.  West. 

2.130  acres 
MT-076-006— White  Hills  South,  8.850  acres 
MT-076-006— Basin  Creek  North.  17.960  acres 
MT-076-009— Antelope  Flats.  14.020  acres 
MT-076-010— Basin  Creek  South.  10.815  acres 
MT-076-011— Lima  Reservoir.  5.360  acres 
MT-076-015— Red  Rocks  Refuge  North.  440 

acres 
MT-076-024 — Camp  Creek  South.  7.200  acres 
MT-076-026— Bell/Limekln  Canyons.  13.740 

acres 
MT-076-029— Bachelor  Mountain.  13.000 

acres 
MT-07&-031— Cold  Spring  Creek.  7.100  acres 
MT-076-033— Garret  HiU,  1.120  acres 
MT-076-042— Red  Rock  River  Islands  No.  2.  3 

acres 
MT-076-043— Red  Rock  River  Islands  No.  1. 

no  island  exists 
MT-076-047 — Jimmy  New  Creek.  6^275  acres 
MT-076-051 — Maiden  Rock  Islands.  1  acre 
MT-076-054— Nez  Perce  Hollow.  12.743  acres 
MT-076-059 — Block  Mountain,  6.700  acres 
MT-076-070 — Sweetv\ater,  7,749  acres 
MT-076-071— Elk  Gulch.  ia292  acres 
MT-075-107— North  Fork  of  Sun  River,  196 

acres 
MT-075-115— Black  Sage,  5,926  acres 
MT-07S-123 — Missouri  River  Island,  22  acres 
MT-075-124 — Missouri  River  Island.  12  acres 
MT-075-12S — Missouri  River  Island.  5  acres 
MT-075-126 — Missouri  River  Island.  17  acres 
MT-075-134— Yellowstone  River  Island.  23 

acres 
MT-075-138 — Missouri  River  Island.  40  acres 

Changes  From  Initial  Inventory  Decision 
Announcement 

Some  of  the  smaller  inventory  units 
contiguous  to  Forest  Service  Rare  II 
areas  placed  in  a  further  planning 
category'  have  been  grouped  under  the 
same  inventory  unit  numbers.  These 
units  are:  MT-076-079.  MT-076-080, 
MT-076-081,  MT-076-0e2,  MT-076-084 
which  are  now  MT-076-079.  Madison 
Tackons;  MT-076-063.  and  MT-076-064 
are  now  MT-076-063.  Tobacco  Root 
Tackons. 

Units  MT-076-073  and  MT-076-074 
have  been  dropped  from  the  inventory 
procedures  since  they  are  not  adjacent 
to  a  Forest  Service  Rare  II  further 
planning  area  and  are  not  of  sufficient 
wilderness  quallity  or  size  to  be 
considered  for  wilderness  designation. 

Unit  MT-074-151  was  found  to  be  two 
units,  both  larger  than  5,000  acres.  They 
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they  are  now  MT-076-022.  Hidden 
Pasture  Creek. 

Units  MT-076-026  and  MT-076-027 
were  found  to  be  one  unit  during  field 
inventory;  they  are  now  MT-076-026. 
Bell/Limekiln  Canyons. 

Additional  Information  Available 

Copies  of  wilderness  characteristics 
narrative  summaries  and  a  1:500.000 
scale  map  showing  the  Montana  BLM 
Overthrust  Belt  lands  will  be  mailed  to 
all  individuals  included  in  the  Montana 
BLM  wilderness  mailing  list.  Copies  of 
these  materials  may  also  be  obtained  by 
writing: 

Office  of  Public  Affairs.  Montana  Sfat^ 
Office.  Bureau  of  Land  Management.  222 
North  32rd  Street.  P.O.  Box  30157.  Billinjis 
Montana  59107. 

Butte  District  Office.  106  N.  Parkmont 
(Industrial  Park).  Butte  Montana  59701. 

To  facilitate  public  review  and 
comment  on  this  proposal,  the  following 
schedule  of  public  meetings  has  been 
eSlablished; 

Public  Meetings  I 

October  29. 1979 — Heritage  Inn.  Venice- 
Paris  Room,  Great  Falls,  Montana.  7  p.m. 

October  30. 1979 — Public  Library,  Choteau. 
Montana.  7  p.m. 

October  30. 1979— St.  Rose  Family  Center. 
Dillon.  Montana.  7  p.m. 

November  1, 1979— Holiday  Inn.  University 
Room,  Bozeman,  Montana.  7  p.m. 

November  7. 1979 — All  Purpose  Room- 
Cafeteria,  Sheridan  F*ulic  School,  Sheridan. 
Montana,  7  p.m. 

November  8. 1979 — Travelodge.  Rimini 
Room.  Helena.  Montana,  7  p.m. 

November  13,  1979 — Village  Red  Lion 
Motor  Inn.  Missoula.  Montana.  7  p.m. 

November  14. 1979— Multi-Purpose  Room. 
Lima  Public  SchooL  Lima.  Montana.  7  p.m. 

November  14. 1979 — Drummond  Pubhc 
School.  Drummond.  Montana.  7  p.m. 

November  15. 1979— Butte  District  Office. 
106  No.  Parkmont  (Industrial  Park).  Butte. 
Montana,  7  p.m. 

All  written  comments  should  be 

submitted  to: 

Montana  State  Office.  Bureau  of  Land 
Management.  Attention:  Wilderness.  222 
North  32nd  Street.  P.O.  Box  30157.  Billings 
Montana  59107.  | 

Upon  completion  of  the  90-day 
comment  period  and  analysis  of 
comments,  a  final  wilderness  study  area 
decision  will  be  announced  in  late 
January  1980. 
Kannon  Richards.       '' 


58976 


I  I 

Federal  Register  /  Vol.  44.  N'o.  199  /  Friday.  October  12.  1979  /  Notices 


INM  38367  and  383751 
New  Mexico;  Applications 

October  3.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
rtTCt).  El  Paso  Natural  Gas  Company  has 
applied  for  two  4'2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mevico  Principal  Meridian.  New  Mexico 
I    .11  .\..  R.  7  VV.. 

Sec.  10.  SE'-iSE'^. 
r  29  .\..  R.  8  W.. 

Sec.  29.  E''2NEV4. 

These  pipelines  will  convey  natural 
gas  across  0.166  of  a  mile  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
iheir  views  should  promptly  send  their 
T^iame  and  address  to  the  District 
.Manager.  Bureau  of  Land  Management, 
P  O.  Box  6770,  Albuquerque.  New 
.Moviro  87107. 
Bill  1  VVdrner. 

Aitini!  Chief.  Division  of  Technical Sen-iceSr— 
•  m  ri,.,  -li-nsiq  fiu-d  10-11-79:  8:45  8m| 

BILLING  CODE  4310-B4-M 


INM  383831 

New  Mexico;  Application 

Ui  tciifr  J,  1979. 

.Notice  is  hereby  given  that,  pursuant 
1(1  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  .November  16.  1973  (87  Stat. 
.=i761.  E!  Paso  Natural  Gas  Company  has 
applied  for  one  4'2-inch  natural  gas 
pipeline  right-of-way  across  the 
Following  lands: 

.New  Me.vJco  Principal  Meridian.  New  .Mexico 
I    20  S  .  R  33  E. 

Sec.  1,  lot  1. 
I    20  s.  R  34  E.. 

See.  5.  W'2SVV'-4.  SE''4SVVV4  and 
SW'^SEU; 

Set:  6.  lots  3.  4  and  SE'4\'VVV4; 

Sec  8.  .\'-.i.\E''4  and  SEV4NE'/4; 

Sec  9.  S''2NW'/4.  NE'/4SWy4.  N'/aSE'-a  and 
SE'4SEV4: 

Sec.  10.  S''2SWV4; 

Sec.  14.  SW'/4NEV4  and  S'^NW/i; 
See  15.  .\'/2NE'4.  SE'/4NE'/4  and 
NE'4.\\VV4. 

This  pipeline  will  convey  natural  gas 
across  4635  miles  of  public  lands  in  Lea 
County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 


proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397.  Roswell.  New  Mexico 
88201. 

Bill  J.  Warqer. 
Acting  Chi^f,  Division  of  Technical  Services. 

|KR  Doc  "9-31  J4n  Filed  10-11-79:  8:45  am| 
BILUNG  COOC  4310-84-M 
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INM  38376) 

New  Mexico;  Application 

October  3. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576).  Northern  Natural  Gas  Company 
has  applied  for  one  6-inch  natural  gas 
pipeline  right-of-way  across  the 
following  (and: 

New  Mexico  Principal  Meridian.  New  Mexico 

T  16  S..  R.  ?7  E., 


set 
sec 


:;.  n.  SViNEV,  and  SE'4NWV4: 
z.  12,  SVaNWV*. 


This  pipeline  will  convey  natural  gas 
across  l.lO  miles  of  public  land  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1^97.  Roswell,  New  Mexico 
88201. 

Bill  |.  Warnei. 
Acting  Chiel  Division  of  Technical  Services. 

|KK  Di)C  -9-31541  Filed  lO-ll-Tft  8:45  am) 
BILLING  COO€  43ia-84-M 
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West  Divide  Project,  Colorado;  Notice 
of  Intent  To  Prepare  Draft 
Environmenta)  State-ment 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Reclamation 
proposes  to  prepare  an  environmental 
impact  statement  on  the  West  Divide 
Project.  The  project  area  is  in  west- 
central  Colorado  in  Garfield  and  Mesa 
Counties.  The  West  Divide  Project 
would  provide  water  for  irrigation  and 


s 


municipal  uses  and  would  include  plans 
for  fish  and  wildlife,  recreation,  and 
cultural  reso^bes. 

The  We^TOivide  Project  was 
authorized  for  construction  by  the 
Colorado  River  Basin  Act  of  September 
30.  1908.  and  is  now  in  the  advanced 
planning  stage.  Water  for  the  proposed 
plan  would  be  obtained  primarily  from 
West  Divide  Creek  and  the  Colorado 
River.  Storage  would  be  provided  at  a 
reservoir  on  West  Divide  Creek  and  one 
on  Dry  Hollow  Creek.  Alternatives  to 
the  proposed  plan  include  increased 
storage  for  municipal  and  industrial 
water,  reservoir  storage  sites  on  the 
Crystal  and  Colorado  Rivers,  non- 
development,  and  non-structural  plans. 

A  scoping  meeting  will  be  held  on  the 
project  in  accordance  with  §  1508.22  of 
final  regulations  of  the  Council  on 
Environmental  Quality  pertaining  to 
environmental  impact  statements. 
Studies  for  the  West  Divide  statement, 
along  with  coordination  with  other 
agencies,  organizations,  and  individuals, 
have  identified  most  issues  to  be 
addressed  at  the  scoping  session. 
Additional  information  and  ideas  will  be 
solicited  from  all  interested  individuals 
and  organizations. 

The  scoping  session  will  be  held  at  7 
p.m.  on  October  15,  1979,  in  the 
Colorado  Mountain  College  Auditorium. 
703  Railroad  Avenue.  Rifle.  Colorado. 

Inquiries  should  be  addressed  to  Mr.  J. 
F.  Rinckel,  Projects  Manager,  Bureau  of 
Reclamation,  764  Horizon  Drive,  Grand 
Junction,  Colorado  81501,  telephone: 
(303)  243-4992. 

Dated:  October  3.  1979. 
Clifford  I.  Baitett. 

Assistant  Comniissiuner. 

|FR  Doc;.  79-31363  Filed  10-11-7*  845  dm) 
BILLING  CODE  4310-09-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  at  the 
Continental  Plaza  Hotel.  North  Michigan 
Avenue  at  Delaware.  Chicago.  Illinois, 
on  November  9.  1979  beginning  at  8:30 
a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  in  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology,  referred 
to  in  Tide  29,  U.S.  Code.  Sections 
1242(a)(1)  (B)  and  (C).  A  determination 
as  required  by  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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L.  92-463)  had  been  made  that  this 
meeting  is  for  the  purpose  of  considering 
matters  falling  within  the  exemption  to 
public  disclpsure  set  forth  in  Title  5,  U.S. 
Code,  Section  552(b)(5)  and  that  the 
public  interest  requires  such  meeting  be 
closed  to  public  participation. 

Dated:  Octobers,  19-9. 

Leslie  S.  Sharpiro, 

.Advisory  Committee  Management  Officer 
Joint  Board  for  the  Enrollment  of  Actuaries. 

|FR  Dot  79-31492  Filffd  l»-ll-"9:  8;45  am\ 
BILLING  CODE  4aiO-2S-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Consent  Judgment  in  United 
States  V.  Eagle  Electric  Manufacturing 
Co.,  Inc.  et  al.  and  Competitive  Impact 
Statement  Therein 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  section  16(b)-(h).  that  a 
proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  District  of 
Massachusetts  in  United  States  v.  Eagle 
Electric  Manufacturing  Co.,  Inc..  et  al.. 
Civil  No.  78-2585  Ma.  The  complaint 
charges  a  conspiracy  among  five 
manufacturers,  a  trade  association,  and 
the  corporation  and  individual  that 
managed  the  trade  association,  to  raise, 
fix,  maintain  and  stabilize  the  prices  of 
electrical  fuse  products  in  violation  of 
Section  1  of  the  Sherman  Act.  15  US.C. 
1. 

The  proposed  judgment  would  bar  the 
defendants  from  fixing  prices  of  fuse 
products  with  any  third  party;  from 
exchanging  price  information  with  any 
manufacturer  of  fuse  products;  and  from 
maintaining  or  belonging  to  any  trade 
association  consisting  primarily  of 
manufacturers  of  fuse  products.  The 
judgment  would  be  in  effect  for  10  years. 

Public  comment  is  invited  within  the 
statutory  60  day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court. 

Comments  should  be  directed  to  the 
United  States  Department  of  Justice, 
Attention;  Anthony  V.  Nanni,  Chief, 
Trial  Section,  Antitrust  Division, 
Washington,  D.C.  20530. 

Dated:  September  27.  1979. 
Joseph  H.  Widmar, 
Director  of  Operations.       ,, 

United  States  District  Court  for  the  District  of 
Massachusetts 

United  States  of  America.  Plaintiff,  v.  Eagle 
Electric  Manufacturing  Co..  Inc.:  Commercial 


Enclosed  Fuse  Co.  of  New  Jersey:  Gem 
Electric  Manufacturing  Co..  Inc.:  Cable 
Electric  Products.  Inc.:  Superior  Fuse  f-  Mfg. 
Co..  Inc.:  Byrne  Organization.  Inc.:  and 
George  P.  Byrne.  Jr..  Defendants.  Civil  No. 
78-2585  Ma.  filed:  September  27.  1979. 

Stipulation 

it  is  hereby  stipulated  by  and  between  the 
plaintiff,  United  States  of  America,  and  each 
of  the  above-named  defendants  by  their 
respective  attorneys,  that: 

1  The  parties  consent  that  a  Final 
judgment  in  the  form  attached  hereto  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U,S.  §  16.  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  judgment  by  serving  notice  thereof  on 
the  defendants  and  filing  that  notice  with  the 
Court. 

2.  In  the  e\  ent  plaintiff  withdraws  its 
consent,  or  if  the  proposed  Final  judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  have  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  consenting  party  in 
this  or  any  other  proceeding. 

Dated:  Septembtr  27,  1979. 
For  the  Plaintiff: 
L.  John  SchmoU, 

A  ttorney.  Department  of  Justice. 
John  H.  Shenefield. 
.Assistant  .Attorney  General. 
Joseph  H.  Widmar, 
Charles  F.  B.  McAleer. 
.A.nthony  V.  Narmi, 

.Attorneys.  United  States  Department  of 

Justice. 

For  the  Defendants: 

Gilbert  S.  Edelson. 

Rosenman.  Colin.  Freund.  Lewis  &  Cohen,  575 
Madison  Avenue,  New  York,  New  York 
\QC1Z— Attorney  for  Eagle  Electric 
Manufacturing  Co.,  Inc. 

Joseph  H.  MacDonald. 

Harrison.  Hartman  &  MacDonald.  113 
Prospect  Street.  Ridgewood.  New  Jersey 
07450 — Attorney  for  Commercial  Enclosed 
Fuse  Co.  of  jVew  Jersey. 

David  H.  Peirez. 

Meyer.  English.  CianciuUi  &  Peirez.  PC.  160 

Mineola  Boulevard,  Mineola.  .New  York 

11501 — Attorney  for  Gem  Electric 

Manufacturing  Co..  Inc. 
Jacob  A.  Stein. 
Stein.  Mitchell  &  .Mezmes.  1800  M  Street. 

N.W.,  Washington.  DC.  2053&— .Attorney 

for  Cable  Electric  Products.  Inc. 
.Man  S.  Ward, 
Baker.  Hosteller.  Frost  &  Towers,  810 

Connecticut  Avenue,  N.W.,  Washington. 

DC.  20006. 

Wayne  Dabb, 

Baker.  Hosteller  &  Pallerson,  1956  Union 
Commerce  Building,  Cleveland,  Ohio 


44115 — .Attorneys  for  Superior  Fuse  fr 
Manufacturmg  Co.,  Inr 
John  J.  Walsh, 

Cadwalader,  Wickersham  &  Tafl,  One  Wall 
Street.  New  York.  New  York  10005 — 
Attorney  for  Byrne  Organization.  Inc.  and 
George  P  Byrne.  Jr 

United  States  District  Court  (or  the  District  of 
Massachusetts 

United  States  of  America.  Plaintiff,  v  Eagle 
Electric  Manufacturing  Co..  Inc.:  Commercial 
Enclosed  Fuse  Ca.  of  Slew  Jersey:  Gem 
Electric  Manufacturing  Co.,  Inc.:  Cable 
Electric  Products.  Inc.:  Superior  Fuse  F'  Mfg 
Co..  Inc.:  Byrne  Organization.  Inc.:  and 
George  P.  Byrne.  Jr..  Defendants.  Civil  No. 
78-2585  Ma.  filed:  September  27.  1979. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having; 
filed  its  Complaint  hereiri  on  September  28. 
1978;  ^nd  plaintiff  and  the  defendants  by 
their  respective  attorneys,  having  each 
consented  to  the  entry  of  thiB  Final  Judgment 
without  trial  or  adjudication  of  any  issue  of 
fact  or  law  herein,  and  without  this  Final 
Judgment  constituting  e\  idence  against  or 
admission  by  any  pwrty  hereto  with  respect 
to  any  issue  of  fact  or  law  herein; 

Now.  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed  as  follows: 

1 

This  Court  has  jurisdiction  over  the  subject 
matter  of  this  action  and  of  the  parties 
consenting  hereto.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  each  defendant  under  Section  1  of  the 
Sherman  Act  (15  U.S.C.  §  1). 

II 

As  used  in  this  Final  Judgment: 

(A)  "Fuse  products"  means  fuses,  which 
are  overcurrent  protective  devices  containing 
a  circuit-opening  element  that  is  heated  and 
severed  by  excessive  electrical  current.  For 
purposes  of  this  action  only,  the  definition  of 
fuse  products  also  includes  fuse  links,  fuse 
adapters,  fuse  reducers,  and  fuse  pullers. 

(B)  "Person"  means  any  individual, 
corporation,  partnership  firm,  association  or 
other  business  or  legal  entity; 

(C)  "Manufacturi.Tg  Defendants  '  means  all 
of  the  defendants  named  in  the  complaint 
except  Byrne  Organization.  Inc.  and  George 
P.  Byrne,  Jr. 

Ill 

The  provisions  of  this  Final  Judgment  are 
applicable  to  all  defendants  herein  and  shall 
also  apply  to  each  of  the  corporate 
defendants'  officers,  directors,  agents, 
employees,  domestic  subsidianes,  successors 
and  assigns,  and  to  ail  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise.  The  provisions  of  this  Final 
Judgment  shall  not  apply  to  any  activities 
between  a  defendant  corporation  and  a 
parent  or  subsidiary  ihereoL 
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IV 

Kach  defendant  is  enjoined  and  restrainled 
from: 

(A)  directly  or  indirectly  entering  into, 
ddhering  to.  maintaining  or  furthering  any 
contract,  agreement,  understanding,  plan, 
program,  combination  or  conspiracy  with  an> 
person  engaged  in  the  production  or  sale  of 
fuse  products  to  raise,  fix,  stabilize  or 
maintain  prices,  discounts  or  terms  or 
conditions  of  sale  of  fuse  products  to  an) 
ihird  person; 

(B|  communicating  to  or  requesting  from 
any  manufacturer  of  fuse  products  any 
mformation  concerning  past,  present  or  future 
prices,  price  differentials,  terms  or  condition.s 
of  sale,  discounts,  and  actual  or  proposed 
pricing  policies  for  the  sale  of  fuse  products 
except  necessary  communications  in 
connection  with: 

(1)  a  bona  fide  contemplated  or  actual 
purchase  or  sales  transaction  between  the 
parties  to  such  communications:  or 

(2)  d  bona  fide  transaction  involving  the 
actual  or  proposed  acquisition  of  or  merger 
with  any  manufacturer  of  fuse  products. 


(.A|  Kach  defendant  is  ordered  to  resign 
from  and  otherwise  to  cease  all  business 
dealings  with  the  Electric  Fuse  Manufacturers 
Guild  within  ninety  (90)  days  following  the 
entry  of  this  Final  Judgment  and  to  file  with 
ihis  Court  and  serve  upon  the  plaintiff  an 
affidavit  setting  forth  the  fact  and  date  of 
such  resignation  and  cessation  of  dealings. 

(B|  Each  defendant  is  further  enjoined  from 
(-onlinuing.  maintaining,  reviving  or  belonging 
lo  the  Electric  Fuse  -Manufacturers  Guild,  and 
from  organizing,  being  a  member  of, 
providing  any  management  services  to.  or 
attending  any  meetings  of  any  trade 
association  consisting  primarily  of 
manufacturers  of  fuse  products. 

(C)  Defendants  George  P.  Byrne,  jr.  and 
Byrne  Organization.  Inc..  are  enjoined  and 
restrained  from  directly  or  indirectly 
organizing,  holding  office  in  being  employed 
by  a  trade  association  of  manufacturers  of 
fiisf  products. 

\I 

(Al  Within  ninety  (90)  days  after  the  date 
of  entry  of  this  Final  Judgment,  each 
^  nidnufacturing  defendant  shall  furnish  a  copy 
'  thereof  lo  each  of  its  officers  and  directors 
and  to  each  of  its  employees  having 
supervisory  sales  or  pricing  responsibility  for 
fuse  products  and  obtain  and  retain  a  written 
receipt  therefore  from  each  such  person. 

(B)  Within  one  hundred  twenty  (120)  days 
from  the  date  of  entry  of  this  Final  Judgment 
each  manufacturing  defendant  shall  file  with 
this  Court  and  serve  upon  the  plaintiff  an 
nffidavit  as  to  the  fact  and  manner  of  its 
compliance  with  subsection  (A)  of  this 
Section  VI 

(C)  F.ach  manufacturing  defendant  shall 
furnish  a  copy  thereof  to  each  new  officer  or 
director  and  to  each  new  employee  having 
supervisory  sales  or  pricing  responsibility  for 
fuse  products  and  shall  maintain  a  written 
record,  bearing  the  signature  of  such  officer, 
director,  or  employee,  acknowledging  receipt 
of  a  copy  of  Ihis  Final  Judgment. 

(D)  F.ach  manufacturing  defendant  shall,  on 
an  annual  basis,  take  affirmative  steps  to 


advise  each  of  its  officers  and  directors  and 
each  of  its  employees  with  supervisory  sales 
or  pricing  responsibility  for  fuse  products  of 
the  company's  and  their  personal  obligations 
under  this  final  Judgment  and  the  antitrust 
laws  and  of  the  criminal  penalties  for 
violation  thereof.  Such  affirmative  steps  shall 
include,  as  a  minimum,  the  distribution  of  a 
written  directive  explaining  the  antitrust  l^ws 
and  the  obligations  imposed  by  this  Final 
Judgment  and  the  holding  of  a  meeting  or 
meetings  to  review  and  explain  the  antitrut 
laws  and  this  Final  Judgment  and  the 
obligations  imposed  thereby. 

(E)  Each  manufacturing  defendant  shall 
maintain  a  copy  of  each  written  directive 
distributed  pursuant  to  Section  VI  (D)  of  this 
Final  Judgment,  including  the  date  it  was 
distributed  and  the  persons  to  whom  it  was 
sent  and  a  written  record  of  each  meeting 
held  pursuant  to  such  section  showing  the 
date  and  place  of  the  meeting,  who  was 
present  and  the  agenda  for  the  meeting. 

VII 

Each  manufacturing  defendant  shall 
require,  as  a  condition  of  the  sale  or  other 
disposition  of  all.  or  substantially  all.  of  the 
assets  of  its  fcise  product  business,  that  the 
acquiring  party  agrees  to  be  bound  by  the 
provisions  of  Ihis  Final  Judgment  and  that 
such  agreement  be  filed  with  the  Court  and 
be  served  uppn  the  plaintiff. 

VIII  I 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  <iuring  office  hours  of  such 
defendant  to  Inspect  and  copy  all  books. 
ledgers,  accounts,  correspondence; 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  tfiis  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it.  to  interview  offices, 
employees  and  agents  of  such  defendant. 
who  may  have  counsel  present,  regarding  any 
such  matters 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  a  defendant's  principal 
office,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

(C)  .\'o  information  or  documents  obtained 
by  the  means  provided  in  this  Section  VIII 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 


purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(D)  If  at  the  lime  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  lo  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  lo  which  that  defendant  is  not  a 
party.  «■ 

IX 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 


sFii 


Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

XI 

This  Final  Judgment  shall  terminate  ten  (10) 
years  from  the  date  of  its  entry. 

Dated  at  Boston,  Massachusetts,  this 

day  of- .  1979. 


United  States  Qistrict  Judge. 

United  States  District  Court  for  the  Oistrict  of 
Massachusetts 

United  States  of  America.  Plaintiff,  v 
Electric  Fuse  Manufacturers  Guild;  Eagle 
Electric  Manufacturing  Co..  Inc.:  Commercial 
Enclosed  Fuse  Co.  of  .New  Jersey:  Gem 
Electric  Manufacturing  Co.,  Inc.:  Cable 
Electric  Products.  Inc.;  Superior  Fuse  &  .Mfg. 
Co.,  Inc.:  Byrne  Organization.  Inc.:  and 
George  P.  Byrne,  Jr.,  Defendants.  Civil  No.  7&- 
2.585  Ma.  filed:  September  27.  1979. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
§§  16(b)-(h),  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I 

Nature  of  the  Proceedings 

This  is  a  civil  antitrust  action  brought  by 
the  United  Slates  against  the  above-named 
defendants  pursuant  to  Section  4  of  the 
Sherman  Act,  15  U.S.C.  §  4,  to  enjoin  them 
from  continuing  violations  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  §  1.  The  Complaint, 
which  was  filed  on  September  28.  1978. 
alleges  that  the  above-named  defendants  and 
certain  unnamed  co-conspirators  engaged  in 
a  combination  and  conspiracy  beginning 
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sometime  prior  lo  1966  and  continuing 
thereafter  until  at  least  1976,  to  raise,  fix. 
maintain  and  stabilize  the  prices  of  fuse 
products  in  the  United  States. 

The  Complaint  seeks  a  judgment  by  the 
Court  that  the  defendants  have  engaged  in 
the  conspiracy  charged,  and  asks  the  Court  to 
enjoin  the  defendants  from  continuing  the 
conspiracy  in  the  future.  The  Complaint  also 
seeks  additional  injunctive  provisions 
designed  to  eradicate  certain  conditions 
which  gave  rise  to  the  conspiracy. 

Proceedings  in  this  case  were  stayed 
pending  final  disposition  of  a  companion 
criminal  prosecution.  United  States  v. 
Electric  Fuse  Manufacturers  Guild,  et  al.. 
Criminal  .No.  78-40a-G  (D.  Mass.)  The 
criminal  prosecution  was  intiated  by  a  grand 
jury  indictment  returned  September  28. 1978 
charging  six  corporations,  six  individuals  and 
the  Electric  Fuse  Manufacturers  Guild  ("Fuse 
Guild"),  an  unincorporated  trade  association, 
with  a  criminal  violation  of  the  Sherman  Act 
arising  out  of  the  same  conspiracy  alleged  in 
the  ComplHint.  The  indictment  against  the 
Fuse  Guild  was  voluntarily  dismissed  by  the 
United  Stales.  Each  of  the  corporate  and 
individual  defendants  in  the  criminal  case 
pleaded  nolo  contendere  and  were  sentenced. 
The  last  defendant  was  sentenced  on  April  3. 
1979,  by  United  States  District  Judge  Charles 
E.  Wyzanski.  Jr.  The  criminal  case  is  now 
concluded. 

Shortly  after  the  Complaint  in  this  case  and 
the  indictment  in  the  criminal  case  were  filed, 
virtually  the  entire  membership  of  the  Fuse 
Guild  resigned  and  the  organization  ceased 
all  activity.  In  view  of  this  fact,  the  Court, 
upon  the  motion  of  the  United  States, 
dismissed  the  Fuse  Guild  from  the  criminal 
case  as  indicated  above.  The  Fuse  Guild  has 
not  appeared  in  this  civil  action  to  answer 
the  charges  against  it.  Accordingly,  since  the 
organization  has  effectively  ceased  to  exist, 
the  United  States  has  filed  a  notice 
dismissing  the  Fuse  Guild  from  this  action 
pursuant  to  Rule  41  of  the  Federal  Rules  of 
Civil  Procedure. 

Entry  by  the  Court  of  the  proposed  Final 
Judgment  will  terminate  the  civil  action 
against  the  remaining  defendants.  However, 
the  Court  will  retain  jurisdiction  over  the 
matter  for  the  next  ten  years  for  possible 
further  proceedings,  which  may  be  needed  to 
interpret,  modify,  or  enforce  the  Judgment  or 
to  punish  violations  of  any  of  the  provisions 
of  the  Judgment. 

II 

Description  of  the  Alleged  Violation 

The  commodity  involved  in  this  action  is 
fuse  products.  Fuse  products  include  fuses, 
which  are  overcurrent  protective  devices 
contaiing  a  circuit-opening  element  that  is 
heated  and  severed  by  excessive  electrical 
current.  Fuse  products  also  include  fuse  links, 
fuse  adapters,  fuse  reducers,  and  fuse  pullers. 
Fuse  products  do  not  include  circuit  breakers. 

According  to  the  Complaint,  all  but  two  of 
the  defendant  organizations — Byrne 
Organization,  Inc,  and  the  Fuse  Guild — sell 
fuse  products.  The  Complaint  alleges  that 
between  1966  and  1976.  the  defendant 
manufacturers  had  total  sales  of  fuse 
products  of  approximately  $100  million. 
During  the  years  1974  and  1975.  the 


Complaint  slates,  these  defendants  had  fuse 
product  sales  totalling  approximately  $24 
million. 

At  trial  the  United  States  would  introduce 
evidence  showing  thai  as  early  as  the  1930s, 
manufacturers  of  fuse  products.  Including  the 
defendant  manufacturers,  held  meetings  at 
which  they  discussed  and  agreed  upon  the 
prices  for  the  fuse  products  which  they  sold- 
These  manufacturers  formed  the  Fuse  Guild 
in  order  to  provide  a  forum  and  a  cover  for 
these  price-fixing  meetings. 

Defendant  George  P.  Byrne,  Jr.  was  an 
attorney  who  provided  various  management 
services  to  the  Fuse  Guild  through  a  family 
corporation,  defendant  Byrne  Organization. 
Inc.  Byrne  was  aware  of  and  participated  in 
the  illegal  price-fixing  meetings  among  the 
defendants.  Many  of  these  meetings  were 
held  in  Byrne's  offices,  under  the  auspices  of 
the  Fuse  Guild,  The  complaint  alleges  that  in 
addition  to  meeting  to  agree  upon  fuse 
product  prices,  the  defendants  also  published 
price  lists  reflecting  the  agreed  upon  prices, 
and  telephoned  each  other  to  police  and 
enforce  the  agreements  reached. 

Ill 

Explanation  of  the  Proposed  fudgment 

The  United  States  and  the  defendants, 
except  the  Electric  Fuse  Manufacturers  Guild, 
which  has  been  dismrssed  from  the  action, 
have  stipulated  that  the  proposed  Final 
Judgment,  in  the  form  negotiated  by  and 
among  the  parties  consenting  thereto,  may  be 
entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  stipulation  provides 
that  there  has  been  no  admission  by  any 
party  with  respect  to  any  issue  of  fact  or  law 
Under  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act.  entry  of  the 
proposed  Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  the  entry  of 
the  Judgment  will  be  in  the  public  interest 

The  proposed  Judgment  enjoins  the 
defendants  from  entering,  adhering  lo  or 
furthering  any  contract  or  conspiracy  with 
any  other  person  engaged  in  the  manufacture 
of  fuse  products  to  raise,  fix,  stabilize  or 
maintain  prices,  discounts  or  terms  or 
conditions  of  sale  of  fuse  products  to  any 
third  person.  It  similarly  prohibits 
communications  concerning  prices,  discounts 
or  terms  or  conditions  of  sale  of  fuse 
products.  The  proposed  Judgment  permits 
defendants  to  exchange  price  information 
with  other  manufacturers  only  in  connection 
with:  (a)  bona  fide  negotiations  with  such 
manufacturers  for  the  purchase  or  sale  of 
products;  or  (b)  bona  fide  negotiations 
involving  the  possible  acquisition  of  or 
merger  with  such  manufacturers. 

The  Judgment  requires  that  the  defendant 
corporations  take  various  specified  steps  to 
acquaint  their  employees  with  the  provisions 
of  the  antitrust  laws  and  this  Judgment,  and 
with  the  penalties  involved  if  these 
provisions  are  violated. 

In  view  of  the  central  role  which  the  Fuse 
Guild  played  in  furthering  the  illegal 
objectives  of  this  conspiracy,  the  proposed 
Judgment  orders  the  defendants  to  furnish  the 
Court  and  the  plaintiff  with  proof  of  their 
resignation  from  the  Fuse  Guild  and  with 
proof  that  they  have  ceased  all  dealings  with 


that  organization.  It  further  enjoins  each 
defendant  from  reviving  the  Fuse  Guild,  and 
from  organizing,  belonging  to.  providing  any 
management  services  to  or  attending  any 
meetings  of  any  trade  association  consisting 
primarily  of  manufacturers  of  fuse  products 

The  proposed  Judgment  applies  to  each 
defendant,  its  officers,  directors,  agents, 
employees,  domestic  subsidiaries,  successors, 
assignees,  and  to  those  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  receive  actual  notice  of  the  Final 
Judgment  by  personal'service  or  othewise. 
Elach  defendant  must  require  as  a  condition 
of  sale  of  all  or  substantially  all  of  its  assets 
used  in  the  manufacture  of  fuse  products,  thai 
the  acquiring  party  agree  to  be  bound  by  the 
provisions  of  the  Final  Judgment.  The 
acquiring  party  is  required  to  file  with  the 
Court  and  serve  upon  plaintiff  its  consent  to 
be  so  bound. 

The  defendants  are  bound  by  the 
prohibitions  of  the  proposed  Judgment  for^ 
period  of  ten  (10)  years  from  the  date  of  its* 
entry  and  thereafter  the  Judgment  shall 
terminate. 

The  Judgment  applies  to  each  defendant  s 
activities  wherever  they  may  occur. 

IV 

Alternative  Remedies  Considered  by  the 
Department  of  justice 

The  relief  encompassed  in  the  proposed 
Judgment  is  designed  to  prevent  any 
recurrence  of  the  conduct  alleged  in  the 
Complaint.  The  Judgment  provides  methods 
for  determining  defendants'  compliance  with 
the  terms  of  the  Judgment.  The  Department  of 
Justice,  through  duly  authorized 
representatives,  may  interview  ofTicers. 
employees,  and  agents  of  each  defendant 
regarding  its  compliance  with  the  Judgment 
Representatives  of  the  Department  are  also 
given  access,  upon  reasonable  notice,  to 
examine  each  defendant's  records  for 
possrble  violations  of  the  Judgment  and  lo 
request  that  the  defendants  submit  reports  to 
the  Department  of  Justice  on  matters 
contained  in  the  judgment. 

It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  Judgment  provides 
fully  adequate  provisions  to  prevent 
continuance  or  recurrence  of  violations  of  the 
antitrust  laws  charged  in  the  complaint.  The 
only  alternative  available  to  the  D^artment 
of  Justice  is  a  full  trial  on  the  merits.  In  the 
Department's  view,  disposition  of  the  lawsuit 
without  further  litigation  is  appropria'f*  in 
that  the  proposed  Judgment  provides  all  the 
relief  which  the  Department  sought  in  its 
Complaint,  and  the  additional  cost  of 
litigation  necessarily  involved  if  the  issues 
were  litigated  would  not  result  in  any 
additional  relief.  Accordingly,  the  public 
interest  is  best  served  by  the  proposed 
consensual  disposition  of  the  action 


Remedies  A  vailable  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C, 
§  16)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
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ptTSi>n  has  suffered  as  well  as  costs  and 
redsonable  attorney  fees  Entry  of  the 
proposed  Judgment  in  this  proceeding  will 
neither  impair  nor  assist  the  bringing  of  any 
such  private  actions.  Under  Section  5(a)  of 
the  Cla\tor  Act  (15  U.S.C.  §  16(a))  the 
proposed  ludgment  would  have  no  prima 
facie  effect  in  any  lawsuits  which  may  be 
pending  or  hereafter  brought  against  the 
defendants. 

VI 

Procedures  A  vai labia  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  Anthony  V 
Nanni.  Antitrust  Division.  U.S.  Department  of 
Justice.  Washington,  D.C.  20530.  within  the 
sixty  (60)  day  period  provided  by  the  Act 
These  comments  and  the  Departments 
response  to  them,  will  be  filed  with  the  Court 
and  published  in  the  Federal  Register.  All 
comments  received  will  be  given  due 
consideration  by  the  Department  of  Justice, 
which  remains  free  to  withdraw  its  consent 
to  the  proposed  Judgment  at  any  time  prior  to 
Its  entry  if  it  should  determine  that  some 
modification  of  the  proposed  Judgment  is 
necessary.  The  proposed  Judgment  provides 
that  the  Court  retains  jurisdiction  over  this 
action,  and  the  parties  may  apply  to  the 
Court  for  such  order  as  may  be  necessary  or 
appropriate  for  its  modification 
interpretation  or  enforcement. 

VII 

Other  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  §  16) 
were  considered  in  formulating  this  proposed 
ludgment.  Consequently,  none  are  submitted 
pursuant  to  such  Section  2(b). 

Dated:  September  27, 1979. 
I.  John  SchmoU. 

Antitrust  Division.  Room  3246. 10th  a- 
Pennsylvania  Avenue,  Washington.  DC. 
205J0— Attorney.  Department  of  Justice. 

United  States  District  Court  for  the  District  of 
Massachusetts 

United  States  of  America.  Plaintiff,  v. 
Electric  Fuse  Manufacturers  Guild:  Eagle 
Electric  Manufacturing  Co..  Inc.;  Commercial 
Enclosed  Fuse  Co.  of  New  Jersey:  Gem 
Electric  Manufacturing  Co..  Inc.:  Cable 
Electric  Products.  Inc.:  Superior  Fuse  &  Mfg. 
Co .  Inc.:  Byrne  Organization  Inc.:  and 
George  P.  Byrne.  Jr..  Defendents.  Civil  .No. 
7&-2585  Ma. 

Notice  of  Dismissal  of  Electric  Fuse 
Manufacturers  Guild 

The  plaintiff,  United  States  of  America, 
hereby  files  this  notice  of  dismissal  of  the 
Electric  Fuse  Manufacturers  Guild  as  a 
defendant  in  this  action  pursuant  to  Rule  41 
(a)(l)(i)  of  the  Federal  Rules  of  Civil 
Procedure. 


Dated:  September  27. 1979. 

L.  John  SchmoU, 

Attorney.  United  States  Department  of 
justice. 

(FR  Doc-  79- J!  547  filed  10-11-79:  8:45  am] 
BILLING  CODE  4410-01-11 


Proposed  Consent  Decree  in  Action  in 
Which  the  United  States  Seeks  To 
Enjoin  the  Emission  of  Air  Pollutants 
by  the  Ironton  Coke  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7, 18  FR  19029,  notice 
is  hereby  given  that  on  September  27. 
1979,  a  proposed  consent  decree  in 
United  States  of  America  v.  Ironton 
Coke  Corporation,  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Ohio.  The  proposed 
consent  decree  provides  for  the  payment 
of  penalties  to  the  United  States  for  the 
failure  of  the  Ironton  Coke  Corporation 
to  comply  with  Sec.  301(b)(1)(A)  of  the 
Clean  Water  Act.  The  proposed  consent 
decree  sets  forth  the  company's 
violations  of  the  Clean  Air  Act  and  the 
penalties  the  company  must  pay  for 
such  violations. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  U.S.  Courthouse,  Room 
200,  Columbus,  Ohio  43215;  at  the 
Region  V  office  of  the  Environi^enfa! 
Protection  Agency,  Enforcement 
Division,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604;  and  at  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Room  2625,  Ninth 
and  Pennsylvania  Avenue  NW.. 
Washington,  DC.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice.  The  Department 
of  Justice  will  receive  written  comments 
relating  to  the  proposed  consent  decree 
for  a  period  of  thirty  days  from  the  date 
of  this  notice  (November  13.  1979). 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice.  Ninth  and 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20530  and  should  refer 
to  United  States  of  America  v.  Ironton 
Coke  Corporation,  D.J.  Reference  No. 
90-5-1-1-1212. 
lames  W.  Moorman, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  7B-31S48  Filed  10-ll-7Si8:45  am] 
BILLING  COOE  4410-01-M 


(AAG/A  Order  No.  31-79] 

Privacy  Act  of  1974;  Notice  of 
Modified  System  of  Record* 

On  November  7. 1978.  the  FBI 
published  in  the  Federal  Register  its 
intention  to  more  fully  describe  the  use 
of  automation  in  the  administration  and 
operation  of  the  FBI  Central  Records 
System  (CRS)  (JUSTICE/FBI-002)  by 
creating  a  separate  system,  the 
Investigative  Support  Information 
System  (ISIS)  (JUSTICE/FBI-013). 
Subsequently,  a  determination  was 
made  that  the  FBI's  increasing  use  of 
automation  to  faciHtate  retrieval  of 
information  from  the  CRS  could  be 
described  more  accurately  by  modifying 
the  description  of  the  system,  rather 
than  creating  a  new  system. 

Accordingly,  the  FBI  is  now 
withdrawing  its  proposed  creation  of  the 
ISIS,  and  in  place  thereof,  is 
republishing  the  CRS  notice  in  order  to 
fully  describe  the  increased  reliance  on 
automation  for  the  analyzing,  collating 
and  retrieval  of  information  stored  in 
the  system.  This  practice  will  not  result 
in  maintenance  of  any  additional 
information:  it  will  only  facilitate  the 
administration  of  several  major 
investigative  activities  in  the  vital  areas 
of  organized  crime,  foreign 
counterintelligence  and  extensive 
criminal  investigations,  such  as 
kidnappings,  extortions,  etc.;  nor  will 
this  practice  result  in  additional 
disclosures  or  dissemination  from  the 
CRS;  all  disclosures  outside  the 
Department  of  Justice  will  continue  to 
be  made  from  the  actual  investigative 
files  in  hard  copy  form. 

It  is  believed  the  FBI's  increasing  use 
of  automation  in  the  administration  and 
operation  of  Uie  CRS  will  improve 
significantly  the  efficiency  and  cost 
effectiveness  of  administering  major 
investigative  activities,  which 
increasingly  are  becoming  the  primary 
focus  of  the  Bureau's  law  enforcement 
efforts. 

Title  5  U.S.C.  552a(e)  (4)  and  (11) 
provides  that  the  public  be  provided  a 
30-day  period  in  which  to  comment;  the 
Office  of  Management  and  Budget 
(0MB),  which  has  oversight 
responsibility  under  the  provisions  of 
the  Act,  requires  a  60-day  period  in 
which  to  review  the  system  modification 
before  it  is  implemented.  Therefore,  the 
public,  OMB.  and  the  Congress  are 
invited  to  submit  written  comments  on 
this  system  modification.  Comments 
should  be  addressed  to  the 
Administrative  Counsel.  Office  of 
Management  and  Finance,  Room  1118, 
Department  of  Justice,  10th  and 
Constitution  Avenue.  N.W..  Washington. 
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D.C.  20530.  If  no  comments  are  received 
from  either  the  public,  OMB,  or  the 
Congress  on  or  before  December  11, 
1979.  the  system  modification  will  be 
implemented  without  further  notice  in 
the  Federal  Register;  except  that  the 
final  rule  exempting  the  system  will  be 
published  after  60  days.  No  oral 
hearings  are  contemplated. 

Appropriate  reports  have  been  filed 
with  the  Congress  and  OMB. 

Dated:  September  20,  1979. 
William  Van  Stavoren. 
Assistant  Attorney  General  for 
A  dministration. 

JUSTICE/FBI-002 

SYSTEM  NAME: 

The  FBI  Central  Records  System. 

SYSTEM  location: 

a.  Federal  Bureau  of  Investigation.  J. 
Edgar  Hoover  FBI  Building.  10th  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20535;  b.  59  field  divisions  (see 
Appendix);  c.  12  Legal  Attaches  (see 
Appendix). 

categories  of  individuals  covered  by  the 
system: 

a.  Individuals  who  relate  in  any 
manner  to  official  FBI  investigations 
including,  but  not  limited  to  suspects, 
victims,  witnesses,  and  close  relatives 
and  associates  that  are  relevant  to  an 
investigation. 

b.  Applicants  for  and  current  and 
former  personnel  of  the  FBI  and  persons 
related  thereto  that  are  considered 
relevant  to  an  applicant  investigation, 
personnel  inquiry,  or  persons  related  to 
personnel  matters. 

c.  Applicants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
Government  and  persons  related  thereto 
that  are  considered  relevant  to  the 
investigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  information,  who  offer 
unsolicited  information,  request 
assistance,  and  make  inquiries 
concerning  record  material,  including 
general  correspondence,  contacts  with 
other  agencies,  businesses,  institutions, 
clubs,  the  public  and  the  news  media. 

e.  Individuals,  associated  with 
administrative  operations  or  services 
including  pertinent  functions, 
contractors  and  pertinent  persons 
related  thereto. 

(All  manner  of  information  concerning 
individuals  may  be  acquired  in 
connection  with  and  relating  to  the 
varied  investigative  responsibilities  of 
the  FBI  which  are  further  described  in 
'Categories  of  Records  in  the  System." 
Depending  on  the  nature  and  scope  of 
the  investigation  this  information  may 
Include,  among  other  things,  personal 


habits  and  conduct,  financial 
information,  travel  and  organizational 
affiliation  of  individuals.  The 
information  collected  is  made  a  matter 
of  record  and  placed  in  FBI  files.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  FBI  Central  Records  System— The 
FBI  utilizes  a  central  records  system  of 
maintaining  its  investigative,  personnel, 
appHcant,  administrative,  and  general 
files.  This  system  consists  of  one 
numerical  sequence  of  subject  matter 
files,  an  alphabetical  index  to  the  files, 
and  a  supporting  abstract  system  to 
facilitate  processing  and  accountability 
of  all  important  mail  placed  in  file.  Files 
kept  in  FBI  field  offices  are  also 
structured  in  the  same  manner,  except 
they  do  not  utilize  an  abstract  system. 

The  FBI  has  210  classifications  used  in 
its  basic  fihng  system. 

They  pertain  primarily  to  Federal 
violations  over  which  the  FBI  has 
investigative  jurisdiction.  However, 
included  in  the  210  classifications  are 
personnel,  applicant,  and  administrative 
matters  to  facilitate  the  overall  filing 
scheme.  These  classifications  are  as 
follows  (the  word  "obsolete"  following 
the  name  of  the  classification  indicates 
the  FBI  is  no  longer  initiating 
investigative  cases  in  these  matters, 
although  the  material  is  retained  for 
reference  purposes): 

1.  Training  Schools;  National 
Academy  Matters;  FBI  National 
Academy  Applicants.  Covers  general 
information  concerning  the  FBI  National 
Academy,  including  background 
investigations  of  individual  candidates, 

2.  Neutrality  Matters.  Title  18,  United 
States  Code,  Sections  956  and  958-962; 
Title  22.  United  States  Code.  Sections 
1934  and  401. 

3.  Overthrow  or  Destruction  of  the 
Government.  Title  18.  United  States 
Code.  Section  2385. 

4.  National  Firearms  Act;  Federal 
Firearms  Act;  State  Firearms  Control 
Assistance  Act;  Unlawful  Possession  or 
Receipt  of  Firearms.  Title  26,  United 
States  Code,  Sections  5801-5812;  Title 
18,  United  States  Code.  Sections  921- 
928;  Title  18.  United  States  Code. 
Sections  1201-1203. 

5.  Income  Tax.  Covers  violations  of 
Federal  income  tax  laws  reported  to  the 
FBI.  Complaints  are  forwarded  to  the 
Commissioner  of  the  Internal  Revenue 
Service. 

6.  Interstate  Transportation  of 
Strikebreakers.  Title  18,  United  States 
Code,  Section  1231. 

7.  Kidnaping.  Title  18,  United  States 
Code.  Sections  1201  and  1202. 

8.  Migratory  Bird  Act.  Title  18.  United 
States  Code.  Section  43;  Title  16,  United 
States  Code,  Sections  703  through  718. 


9.  Extortion.  Title  18.  United  States 
Code,  Sections  876.  877,  875,  and  873. 

10.  Red  Cross  Act.  Title  18,  United 
States  Code,  Sections  706  and  917. 

11.  Tax  (Other  than  Income).  This 
classification  covers  complaints 
concerning  violations  of  Internal 
Revenue  laws  as  they  apply  to  other 
than  alcohol,  social  security  and  income 
and  profits  taxes,  which  are  forwarded 
to  the  Internal  Revenue  Service. 

12.  Narcotics.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  alleged  violations  of  Federal 
drug  laws.  Complaints  are  forwarded  to 
the  Administrator.  Drug  Enforcement 
Administration  (DEA),  or  the  nearest 
district  office  of  DEA. 

13.  Miscellaneous.  Section  125. 
National  Defense  Act;  Prostitution; 
Selling  Whiskey  Within  Five  Miles  Of 
An  Army  Camp.  1920  only.  Subjects 
were  alleged  violators  of  abuse  of  U.S. 
flag,  fraudulent  enlistment,  selling  liquor 
and  operating  houses  of  prostitution 
within  restricted  bounds  of  military 
reservations.  Violationis  of  Section  13  of 
the  Selective  Service  Act  (Conscription 
Act)  were  enforced  by  the  Department 
of  Justice  as  a  war  emergency  measure 
with  the  Bureau  exercising  jurisdiction 
in  the  detection  and  prosecution  of 
cases  within  the  purview  of  that  Section. 

14.  Sedition.  Title  18,  United  States 
Code.  Sections  2387,  2388.  and  2391. 

15.  Theft  from  Interstate  Shipment. 
Title  18.  United  States  Code.  Section 
659;  Title  18,  United  States  Code. 
Section  660:  Title  18.  United  States 
Code,  Section  2117. 

16.  Violation  Federal  injunction 
(obsolete).  FBI  records  do  not  provide  an 
explanation  of  the  nature  of  this 
classification. 

17.  Veterans  Administration  Matters. 
Title  18,  United  States  Code,  Sections 
287.  289,  290,  371,  or  1001;  and  Title  38.     * 
United  States  Code,  Sections  787(a). 
787(b),  3405.  3501,  and  3502. 

18.  May  Act.  Title  18,  United  States 
Code,  Section  1384. 

19.  Censorship  Matter  (obsolete).  Pub. 
L.  354,  77th  Congress. 

20.  Federal  Grain  Standards  Act.  1920 
only.  Subjects  were  alleged  violators  of 
contracts  for  sale,  shipment  of  interstate 
commerce.  Section  5,  U.S.  Grain 
Standards  Act. 

21.  Food  and  Drugs.  This  classification 
covers  complaints  received  concerning 
alleged  violations  of  the  Food.  Drug  and 
Cosmetic  Act;  Tea  Act;  Import  Milk  Act: 
Caustic  Poison  Act;  and  Filled  Milk  Act. 
These  complaints  are  referred  to  the 
Commissioner  of  the  Food  and  Drug 
Administration  or  the  field  component 
of  that  Agency. 

22.  National  Motor  Vehicle  Traffic 
Act.  1922-27.  Subjects  possible  violators 
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of  the  National  Motor  Vehicle  Theft  Act: 
Automobiles  seized  by  Prohibition 
Agents. 

23.  Prohibition.  This  classification 
co\4rs  complaints  received  concerning 
bootlegging  activities  and  other 
violations  of  the  alcohol  tax  laws.  Such 
complaints  are  referred  to  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 
Department  of  the  Treasury,  or  field 
representatives  of  that  Agency. 

24.  Profiteering.  1920-42.  Subjects  are 
possible  violators  of  the  Lever  Act — 
Profiteering  in  food  and  clothing  or 
iu^pspci  company  was  subject  of  file. 
Bureau€onducted  investigations  to 
ascertain  profits. 

25.~Setective  Service  Act:  Selective 
Iraining  and  Service  Act.  Title  50. 
L'nited  States  Code.  Section  462:  Title 
50  L'nited  States  Code,  Section  459. 

26.  Interstate  Transportation  of  Stolen 
.Motor  Vehicle;  Interstate  Transportation 
of  Stolen  Aircraft.  Title  18,  United  States 
Code.  Sections  2311  (in  part).  2312,  and 
2313. 

27.  Patent  Matter.  Title  35.  United 
States  Code. 

28.  Copyright  Matter.  Title  17.  United 
States  Code,  Sections  104  and  105. 

29.  Bank  Fraud  and  Embezzlement. 
Title  18.  United  States  Code,  Sections 
212.  213.  215,  334,  655-657.  1004-1006. 
1008.  1009.  1014,  and  1306:  Title  12. 
L'nited  States  Code.  Section  1725(g). 

^    30.  Interstate  Quarantine  Law.  1922- 
25.  Subjects  alleged  violators  of  Act  of 
February  15.  1893.  as  amended, 
regarding  interstate  travel  of  persons 
afflicted  with  infectious  diseases.  Cases 
also  involved  unlawful  transportation  of 
animals.  Act  of  February  2, 1903. 
Referrals  were  made  to  Public  Health 
Service  and  the  Department  of 
Agriculture. 

31.  White  Slave  Traffic  Act.  Title  18. 
United  States  Code.  Sections  2421-2424. 

32.  Identification  (Fingerprint 
.Matters).  This  classification  covers 
general  information  concerning 
identification  (fingerprint)  matters. 

33.  Uniform  Crime  Reporting.  This 
classification  covers  general  information 
concerning  the  Uniform  Crime  Repofts, 

a  periodic  compilation  of  statistics  of 
criminal  violations  throughout  the 
United  States. 

34.  Violation  of  Lacy  Act.  1922-^3. 
Unlawful  transportation  and  shipment 
of  black  bass  and  fur  seal  skins. 

35.  Civil  Service.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  Civil  Service  matters  which 
are  referred  to  the  United  States  Civil 
Service  Commission  in  Washington  or 
regional  offices  of  that  Agency. 

36.  Mail  Fraud.  Title  18.  United  Stales 
Code,  Section  1341. 


37.  False  Claims  Against  the 
Government.  1921-22.  Subjects 
submitted  claims  for  allotment, 
vocational  training,  compensation  as 
veterans  under  the  Sweet  Bill.  Letters 
were  generally  referred  elsewhere 
(Veterans  Bureau).  Violators  apprended 
for  violation  of  Article  No.  1.  War  Risk 
Insurance  Act. 

38.  Application  for  Pardon  to  Restore 
Civil  Rights.  1921-35.  Subjects  allegedly 
obtained  their  naturalization  papers  by 
fraudulent  means.  Cases  later  referred 
to  Immigration  and  Naturalization 
Service. 

39.  Falsely  Claiming  Citizenship.  Title 
18,  United  States  Code.  Sections  911  and 
1015(a)(b). 

40.  Passport  and  Visa  Matter.  Title  18. 
United  States  Code,  Sections  1541-1546 

41.  Explosives  (obsolete).  Title  50. 
United  States  Code.  Sections  121 
through  144. 

42.  Deserter:  Deserter,  Harboring.  Title 
10.  United  States  Code.  Sections  808  and 
885. 

43.  Illegal  Wearing  of  Uniforms:  False 
Advertising  or  Mipuse  of  Names,  Words, 
Emblems  or  Insignia;  Illegal 
Manufacture,  Use,  Possession,  or  Sale  of 
Emblems  and  Insignia;  Illegal 

■Manufacture,  Possession,  or  Wearing  of 
Civil  Defense  Insignia;  Miscellaneous. 
Forging  or  Using  Forged  Certificate  of 
Discharge  from  Military  or  Naval 
Service;  Miscellaneous,  Falsely  Making 
or  Forging  Nav^.  Military,  or  Official 
Pass:  Miscellaneous,  Forging  or 
Counterfeiting  Seal  of  Department  or 
Agency  of  the  United  States:  Misuse  of 
the  Great  Seal  of  the  United  States  or  of 
the  Seals  of  the  President  or  the  Vice 
President  of  the  United  States; 
Unauthorized  Use  of  "Johnny  Horizon" 
Symbol;  Unauthorized  Use  of  Smoke y 
Bear  Symbol.  Title  18.  United  States 
Code.  Sections  702.  703,  and  704;  Title 
18,  United  States  Code.  Sections  701. 
705,  707.  ^d  710:  Title  36.  United  States 
Code.  Section  182;  Title  50.  Appendix. 
United  States  Code.  Sections  2284:  Title 
46.  United  States  Code.  Section  249: 
Title  18.  United  States  Code.  Sections 
498.  499.  506.  709.  711.  711a.  712,  713.  and 
714;  Title  12.  United  States  Code. 
Sections  1457  and  1723a;  Title  22.  United 
States  Code.  Section  2518. 

44.  Civil  Rights;  Civil  Rights.  Election 
Laws.  Voting  Rights  Act.  1965.  Title  18, 
United  States  Code.  Sections  241.  242. 
and  245;  Title  42.  United  States  Code. 
Section  IQTS.  Title  18.  United  States 
Code.  Section  243:  Title  18.  United 
States  Code,  Section  244.  Civil  Rights 
Act—Fedarally  Protected  Activities: 
Civil  Rights  Act — Overseas  Citizens 
Voting  Rights  Act  of  1975. 

45.  Crime  on  the  High  Seas  (Includes 
stowaways  on  boats  and  aircraft).  Title 


18.  United  States  Code,  Sections  7, 13, 
1243.  and  2199. 

46.  Fraud  Against  the  Government: 
Anti-Kickback  Statute;  Dependent 
Assistance  Act  of  1950;  False  Claims. 
Civil:  Federal-Aid  Road  Act;  Lead  and 
Zinc  Act;  PubUc  Works  and  Economic 
Development  Act  of  1965;  Renegotiation 
Act,  Criminal;  Renegotiation  Act,  Civil; 
Trade  Expansion  Act  of  1962; 
Unemployment  Compensation  Statutes: 
Economic  Opportunity  Act.  Title  50. 
United  States  Code.  Section  1211  et  seq.; 
Title  31.  United  States  Code.  Section 
231:  Title  41.  United  States  Code. . 
Section  119;  Title  40.  United  States 
Code,  Section  489. 

47.  Impersonation,  Title  18,  United 
States  Code,  Sections  912.  913,  915,  and 
916. 

48.  Postal.  Violation  (Except  Mail 
Fraud).  This  classification  covers 
inquiries  concerning  the  Postal  Service 
and  complaints  pertaining  to  the  theft  of 
mail.  Such  complaints  are  either 
forwarded  to  the  Postmaster  General  or 
the  nearest  Postal  Inspector. 

49.  National  Bankruptcy  Act.  Title  18. 
United  States  Code,  Sections  151-155. 

50.  Involuntary  Servitude  and  Slavery. 
U.S.  Constitution,  13th  Amendment; 
Title  18.  United  States  Code,  Sections 
1581-1588.241,  and  242. 

51.  jury  Panel  Investigations.  This 
classification  covers  jury  panel 
investigations  which  are  requested  by 
the  appropriate  Assistant  Attorney 
General  os  authorized  by  28  U.S.C.  533 
and  AG  memorandum  3^781.  dated  11/9/ 
72.  These  investigations  can  be 
conducted  only  upon  such  a  request  and 
consist  of  ati  indices  and  arrest  check. 
and  only  in  limited  important  trials 
where  defendant  could  have  influence 
over  a  juror. 

52.  Theft.  Robbery,  Embezzlement, 
Illegal  Possession  or  Destruction  of 
Government  Property.  Title  18.  United 
States  Code.  Sections  641.  1024. 1660, 
2112,  and  2114.  Interference  With 
Government  Communications.  Title  18, 
U.S.C.  Section  1632. 

53.  Excess  Profits  On  Wool  1918. 
(obsolete)  Subjects  possible  violator  of 
Government  Control  of  Wool  Clip  of 
1918. 

54.  Customs  Laws  and  Smuggling.  This 
classification  covers  complaints 
received  concerning  smuggling  and  other 
matters  involving  importation  and  entry 
of  merchandise  into  and  the  exportation 
of  merchandise  from  the  United  States. 
Complaints  are  referred  to  the  nearest 
district  office  of  the  U.S.  Customs 
Service  or  the  Commissioner  of 
Customs,  Washington.  D.C. 

55.  Counterfeiting.  This  classification 
covers  complaints  received  concerning 
alleged  violations  of  counterfeiting  of 
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U.S.  coins,  notes,  and  other  obligations 
and  securities  of  the  Government  These 
complaints  are  referred  to  either  the 
Director.  U.S.  Secret  Service,  or  the 
nearest  office  of  that  Agency 

56.  Election  Laws.  Title  18,  United 
States  Code,  Sections  241,  242.  245,  591, 
592,  593,  594.  595,  596,  597,  598.  599,  600. 
601,  602.  603.  604,  605,  606,  and  607:  Title 
42.  United  States  Code,  Section  1973: 
Title  26,  United  State  Code,  Sections 
9012  and  9042;  title  2,  United  States 
Code.  Sections  431,  432,  433,  434,  435. 
436,  437,  439,  and  441. 

57.  War  Labor  Dispute  Act  (obsolete) 
Pub.  L  89 — 77th  Congress. 

58.  Bribery;  Conflict  of  Interest.  Title 
18.  United  States  Code.  Sections  201- 
203,  205-211;  Pub.  L.  89-^  and  89-136. 

59.  World  War  Adjusted 
Compensation  Act  1924-44.  Bureau  of 
Investigation  was  charged  with  the  duty 
of  investigating  alleged  violations  of  all 
sections  of  the  World  War  Adjusted 
Compensation  Act  (Pub.  L.  472,  69th 
Congress  (H.R.  10277))  with  the 
exception  of  section  704. 

60  Anti-Trust.  Title  15.  United  States 
Code.  Sections  1-7. 12-27,  and  13. 

61.  Treason  or  Misprison  of  Treason. 
Title  18.  United  States  Code.  Sections 
2381.  2382,  2389.  2390.  756,  and  757, 

62.  Administrative  Inquiries. 
Misconduct  Investigations  of  Officers 
ar\d  Employees  of  the  Department  of 
justice  and  Federal  Judiciary:  Census 
Matters  (Title  13,  United  States  Code.     - 
Sections  211-214,  221-224,  304,  and  305) 
Domestic  Police  Cooperation:  Eight- 
Hour-Day  Law  (Title  40,  United  States 
Code,  Sections  321,  322,  325a,  326):  Fair 
Credit  Reporting  Act  (Title  15.  United 
States  Code,  Sections  1681q  and  1681r): 
Federal  Cigarette  Labeling  and 
Advertising  Act  (Title  15,  United  States 
Code,  Section  1333):  Federal  Judiciary 
Investigations;  Kickback  Racket  Act 
(Title  18.  United  States  Code.  Section 
874):  Lands  Division  Matter:  Other 
Violations  and/or  Matters:  Civil  Suits — 
Miscellaneous:  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940  (Title  50. 
Appendix.  United  States  Code.  Sections 
510-590):  Tariff  Act  of  1930  (Title  19. 
United  States  Code,  Section  1304): 
Unreported  Interstate  Shipment  of 
Cigarettes  (Title  15,  United  States  Code, 
Sections  375  and  376):  Fair  Labor 
Standards  Act  of  1938  (Wage  and  Hour 
Law)  (Title  29,  United  States  Code, 
Sections  2010219);  conspiracy  (Title  18, 
United  States  Code.  Section  371 
(formerly  Section  88.  title  18,  United 
States  Code);  effective  September  1. 
1946). 

63,  Miscellaneous — Nonsubversive, 
This  classification  concerns 
correspondence  from  the  public  which 


does  not  relate  to  matters  within  FBI 
jurisdiction, 

64.  Foreign  Miscellaneous.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
of  value  identified  by  country.  More 
specific  categories  are  place  in 
classification  108-113. 

65.  Espionage.  Attorney  General 
Guidelines  on  Foreign 
Counterintelligence;  Internal  Security 
Act  of  1950:  Executive  Order  11905. 

66.  Administrative  Matters.  This 
classification  covers  such  items  as 
supplies,  automobiles,  salary  matters 
and  vouchers. 

67.  Personnel  Matters,  This 
classification  concerns  background 
investigations  ot  applicants  for 
employment  with  the  FBI. 

68.  Alaskan  Matters  (obsolete).  This 
classification  concerns  FBI 
investigations  in  the  Territory  of  Alaska 
prior  to  its  becoming  a  State. 

69.  Contempt  of  Court  Title  18.  United 
States  Code,  Sections  401,  402,  3285. 
3691.  3692:  Title  10,  United  States  Code. 
Section  847;  and'Rule  42.  Federal  Rules 
of  Criminal  Procedure. 

70.  Crime  on  Government  Reservation: 
Title  18,  United  States  Code,  Sections  7 
and  13. 

71.  Bills  of  Lading  Act.  Title  49,  United 
States  Code,  Section  121. 

72.  Obstruction  of  Criminal 
Investigations.  Title  18,  United  States 
Code.  Sections  1503  through  1510. 

73  Application  for  pardon  After 
Completion  of  Sentence  and  Application 
for  Executive  Clemency.  This 
classification  concerns  the  FBI's 
background  investigation  in  connection 
with  pardon  applications  and  requests 
for  executive  clemency. 

74.  Perjury.  Title  18,'United  States 
Code,  Sections  1621,  1622,  and  1623. 

75.  Bondsmen  and  Sureties.  Title  18. 
United  States  Code.  Section  1506. 

76.  Escaped  Federal  Prisoner:  Escape 
and  Rescue;  Probation  Violator:  Parole 
violator;  Mandatory  Release  Violator. 
Title  18.  United  States  Code,  Sections 
751-757. 1072;  Title  18,  United  States 
Code,  Sections  3651-3656:  and  Title  18. 
United  States  Code,  Sections  4202-4207. 
5037,  and  4161-4166. 

77.  Applicants  (Special  Inquiry, 
Departmental  and  Other  Government 
Agencies,  except  those  having  special 
classifications).  This  classification 
covers  the  background  investigations 
conducted  by  the  FBI  in  connection  with 
the  aforementioned  positions. 

78.  Illegal  Use  of  Government 
Transportation  Requests.  Title  18, 
United  States  Code.  Sections  287,  495. 
508,  641. 1001  and  1002. 

79.  Missing  Persons.  This 
classification  covers  the  FBI's 


Identification  Division's  assistance  in 
the  locating  of  missing  persons. 

80  Laboratory  Research  Matters.  At 
FBI  Headquarters  this  classification  is 
used  for  Laboratory  research  matters.  In 
field  office  files  this  classification  covers 
the  FBI's  public  affairs  matters  and 
involves  contact  by  the  FBI  with  the 
general  public.  Federal  and  State 
agencies,  the  Armed  Forces, 
corporations,  the  news  media  and  other 
outside  organizations. 

61.  Gold  Hoarding.  1933-45.  Gold 
Hoarding  investigations  conducted  in 
accordance  with  an  Act  of  March  9.  1933 
and  Executive  Order  issued  August  28, 
1933.  Bureau  instructed  by  Department 
to  conduct  no  further  investigations  in 
1935  under  the  Gold  Reserve  Act  of  1934. 
Thereafter,  all  correspondence  referred 
to  Secret  Service. 

82.  War  Risk  Insurance  (National  Life 
Insurance)  (obsolete).  This  classification 
covers  investigations  conducted  by  the 
FBI  in  connection  with  civil  suits  filed 
under  this  statute. 

83.  Court  of  Claims.  This  classification 
covers  requests  for  investigation  of 
cases  pending  in  the  Court  of  Claims 
from  the  Assistant  Attorney  General  in 
charge  of  the  Civil  Division  of  the 
Department  of  Justice. 

84.  Reconstruction  Finance 
Corporation  Act  (obsolete).  Title  15, 
United  States  Code,  Chapter  14. 

85  Home  Owner  Loan  Corporation 
(obsolete).  This  classification  concerned 
complaints  received  by  the  FBI  about 
aflfeged  violations  of  the  Home  Owners 
Loan  Act,  which  were  referred  to  the 
Home  Owners  Loan  Corporation,  Title 
12.  United  States  Code.  Section  1464. 

86.  Federal  Lending  and  Insurance 
Agencies.  Title  15.  United  States  Code. 
Section  645:  Title  18,  United  States 
Code,  Sections  212,  213,  215.  216,  217, 
657,  658,  1006,  1011,  1013,  1014,  1907,  1908 
and  1909. 

87.  Interstate  Transportation  of  Stolen 
Property  (Fraud  by  wire.  Radio,  or 
Television).  Title  18,  United  States  Code. 
Sections  2311,  2314,  2315.  and  2318. 

88.  Unlawful  Flight  to  Avoid 
Prosecution.  Custody,  or  Confinement: 
Unlawful  Flight  to  Avoid  Giving 
Testimony.  Title  18,  United  States  Code, 
Sections  1073  and  1074. 

89.  Assaulting  or  Killing  a  Federal 
Officer.  Congressional  ABsassination 
Statute.  Title  18,  United  States  Code, 
Sections  111,  1114,  2232. 

90.  Irregularities  in  Federal  Penal 
Institutions.  Title  18,  United  States 
Code.  Sections  1791  and  1792. 

91  Bank  Burglary;  Bank  Larceny; 
Bank  Robbery.  Title  18.  United  States 
Code.  Section  2113. 

92  Anti-Racketeering;  Title  18,  United 
States  Code,  Section  3237. 
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93.  Ascertaining  Financial  Ability. 
This  classification  concerns  requests  by 
the  Department  of  Justice  for  the  FBI  to 
ascertain  a  person's  ability  to  pay  a 
claim,  fine  or  judgement  obtained 
against  him  by  the  United  States 
Government. 

94.  Research  Matters.  This 
classification  concerns  all  general 
correspondence  of  the  FBI  with  private 
individuals  which  does  not  involve  any 
substantive  violation  of  Federal  law. 

95.  Laboratory  Cases  (Examination  of 
Evidence  in  Other  Than  Bureaus  Cases). 
This  classification  concerns  non-FBI 
cases  where  a  duly  constituted  State., 
county  or  a  municipal  law  enforcement 
agency  in  a  criminal  matter  has 
requested  an  examination  of  evidence 
by  the  FBI  Laboratory. 

96.  Alien  Applicant  (obsolete).  Title 
10.  United  States  Code,  Section  310, 

97.  Foreign  Agents  Registration  Act, 
Title  18,  United  States  Code,  Section 
951;  Title  22,  United  States  Code, 
Sections  611-621:  Title  50,  United  States 
Code,  Sections  851-857. 

98.  Sabotage.  Title  18,  United  States 
Code,  Sections  2151-2156;  Title  50. 
United  States  Code,  Section  797. 

99.  Plant  Survey  (obsolete). "This 
classification  covers  a  program  where  in 
the  FBI  inspected  industrial  plants  for 
the  purpose  of  making  suggestions  to  the 
operators  of  those  plants  to  prevent 
espionage  and  sabotage. 

100.  Domestic  Security.  This 
classification  covers  investigations  by 

^  the  FBI  in  the  domestic  security  field. 
e.g..  Smith  Act  violations. 

101.  Hatch  Act  (obsolete).  Pub.  L.  252. 
76th  Congress. 

102.  Voorhis  Act.  Title  18.  United 
States  Code,  Section  1386. 

103.  Interstate  Transportation  of 
Stolen  Cattle.  Title  18.  United  States 
Code,  Sections  2311,  2316  and  2317. 

104.  Servicemen's  Dependents 
Allowance  Act  of  1942  (obsolete).  Pub. 
L.  625,  77th  Congress,  Sections  116-119. 

105.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

106.  Alien  Enemy  Control;  Escaped 
Prisoners  of  War  and  Internees.  1944-55, 
Suspects  were  generally  suspected 
escaped  prisoners  of  war,  members  of 
foreign  organizations,  failed  to  register 
under  the  Alien  Registration  Act.  Cases 
ordered  closed  by  Attorney  General 
after  alien  enemies  returned  to  their 
respective  countries  upon  termination  of 
hostilities. 

107.  Denaturalization  Proceedings 
(obsolete).  This  classification  covers 
investigations  concerning  allegations 

■that  an  individual  fraudulently  swore 
allegiance  to  the  United  States  or  in 
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some  other  manner  illegally  obtained 
citizenship  to  the  U.S..  Title  8.  United 
States  Code,  Section  738. 

108.  Foreign  Travel  Control  (obsolete). 
This  classification  concerns  security- 
type  investigations  wherein  the  subject 
is  involved  in  foreign  travel. 

109.  Foreign  Political  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  political  matters 
broken  down  by  country. 

110.  Foreign  Economic  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  economic  matters 
broken  down  by  country, 

111.  Foreign  Social  Conditions.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  social  conditions 
broken  down  by  country. 

112.  Foreign  Funds.  This  classification 
is  a  control  file  utilized  as  a  repository 
for  intelligence  information  concerning 
foreign  funds  broken  down  by  country. 

113.  Foreign  Military  and  Naval 
Matters.  This  classification  is  a  control 
file  utilized  as  a  repository  for 
intelligence  information  concerning 
foreign  military  and  naval  matters 
broken  down  by  country. 

114.  Alien  Property  Custodian  Matter 
(obsolete).  Title  50.  United  States  Code, 
Sections  1  through  38.  This  classification 
covers  investigations  concerning 
ownership  and  control  of  property 
subject  to  claims  and  litigation  under 
this  statute. 

115.  Bond  Default;  Bail  Jumper.  Title 
18.  United  States  Code.  Sections  3146- 
3152. 

116.  Department  of  Energy  Applicant; 
Department  of  Energy,  Employee.  This 
classification  concerns  background 
investigations  conducted  in  connection 
with  employment  with  the  Department 
of  Energy. 

117.  Department  of  Energv.  Criminal. 
Title  42.  United  States  Code,  Sections 
2011-2281;  Pub.  L.  93^38. 

118.  Applicant,  intelligence  Agency 
(obsolete).  This  classification  covers 
applicant  background  investigations 
conducted  of  persons  under 
consideration  for  employment  by  the 
Central  Intelligence  Group. 

119.  Federal  Regulations  of  Lobbying 
Act.  Title  2.  United  States  Code, 
Sections  261-270. 

120.  Federal  Tort  Claims  Act.  Title  28, 
United  States  Code.  Sections  2671  to 
2680.  Investigations  are  conducted 
pursuant  to  specific  request  from  the 
Department  of  Justice  in  connection  with 
cases  in  which  the  Department  of  Justice 
represents  agencies  sued  under  the  Act. 


121.  Loyalty  of  Government 
Employees  (obsolete).  Executive  Order 
9835. 

122.  Labor  Management  Relations  Act, 
1947,  Title  29.  United  States  Code. 
Sections  161.  162,  17&-178  and  186. 

123.  Special  Inquiry,  State 
Department,  Voice  of  America  (U.S. 
Information  Center)  (Pub.  L.  402.  80th 
Congress),  [obsolete]  This  classification  . 
covers  loyalty  and  security 
investigations  on  personnel  employed 
by  or  under  consideration  for 
employment  for  Voice  of  America. 

124.  European  Recovery  Program 
(International  Cooperation 
Administration),  formerly  Foreign 
Operations  Administration,  Economic 
Cooperation  Administration  or  E.R.P.. 
European  Recovery  Programs;  A.I.D.. 
Agency  for  International  Development 
(obsolete).  This  classification  covers 
security  and  loyalty  investigations  of 
personnel  employed  by  or  under 
consideration  for  employment  with  the 
European  Recovery  Program.  Pub.  L.  472. 
80th  Congress. 

125.  Railway  Labor  Act;  Railway 
Labor  Act — Employer's  Liability  Act. 
Title  45,  United  States  Code,  Sections 
151-163  and  181-188. 

126.  National  Security  Resources 
Board,  Special  Inquiry  (obsolete).  This 
classification  covers  loyalty 
investigations  on  employees  and 
applicants  of  the  National  Security       ' 
Resources  Board. 

127.  Sensitive  Positions  in  the  United 
States  Government.  Pub.  L.  266 
(obsolete).  Pub.  L.  266.  81st  Congress. 

128.  International  Development 
Program  (Foreign  Operations 
Administration),  [obsolete]  This 
classification  covers  background 
investigations  conducted  on  individuals 
who  are  to  be  assigned  to  duties  under 
the  International  Development  Program. 

129.  Evacuation  Claims  (obsolete). 
Pub.  L.  886,  80th  Congress. 

130.  Special  Inquiry,  Armed  Forces 
Security  Act  (obsolete).  This 
classification  covers  applicant-type 
investigations  conducted  for  the  Armed 
Forces  security  agencies, 

131.  Admiralty  Matter.  Title  46.  United 
States  Code.  Sections  741  to  752  and  781 
to  799. 

132.  Special  Inquiry.  Office  of  Defense 
Mobilization  (obsolete).  This 
classification  covers  applicant-type 
investigations  of  individuals  associated 
with  the  Office  of  Defense  Mobilization. 

133.  National  Science  Foundation  Act. 
Applicant  (obsolete).  Pub.  L.  507,  81st 
Congress. 

134.  Foreign  Counterintelligence 
Assets.  This  classification  concerns 
individuals  who  provide  information  to 
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the  FBI  concerning  Foreign 
Counterintelligence  matters. 

135.  PROSAB  (Protection  of  Strategic 
Air  Command  Bases  of  the  U.S.  Air 
Force),  [obsolete]  This  classification 
covered  contacts  with  individuals  with 
the  aim  to  develop  information  useful  to 
protect  bases  of  the  Strategic  Air 
Command. 

136.  American  Legion  Contact 
(obsolete).  This  classification  covered 
liaison  contacts  with  American  Legion 
officers. 

137.  Informants.  Other  than  Foreign 
Counterintelligence  Assets.  This 
classification  concerns  individuals  who 
furnish  information  to  the  FBI 
concerning  criminal  violations  on  a 
continuing  and  confidential  basis. 

138.  Loyalty  of  Employees  of  the 
United  Nations  and  Other  Public 
International  Organizations.  This 
classification  concerns  FBI 
investigations  based  on  referrals  from 
the  Civil  Service  Commission  wherein  a 
question  or  allegation  has  been  received 
regarding  the  applicant's  loyalty  to  the 
U.S.  Government  as  described  in 
Executive  Order  10422. 

139.  Interception  of  Communications 
(Formerly,  Unauthorized  Publication  or 
Use  of  Communications).  Title  47. 
United  States  Code,  Section  605;  Title 
47,  United  States  Code,  Section  501; 
Title  18,  United  States  Code,  Sections 
2510-2513. 

140.  Security  of  Government 
Employees;  S.G.E..  Fraud  Against  the 
Government.  Executive  Order  10450. 

141.  False  Entries  in  Records  of 
Interstate  Carriers.  Title  47,  United 
States  Code.  Section  220;  Title  49. 
United  States  Code,  Section  20. 

142.  Illegal  Use  of  Railroad  Pass.  Title 
49.  United  States  Code,  Section  1. 

143.  Interstate  Transportation  of 
Gambling  Devices.  Title  15,  United 
States  Code.  Sections  1171  through  1180. 

144.  Interstate  Transportation  of 
Lottery  Tickets.  Title  18,  United  States 
Code,  Section  1301, 

145.  Interstate  Transportation  of 
Obscene  Matter;  Broadcasting  Obscene 
Language.  Title  18,  United  States  Code. 
Sections  1462. 1464  and  1465. 

146.  Interstate  Transportation  of 
Prison-Made  Goods.  Title  18.  United 
States  Code.  Sections  1761  and  1762. 

147.  Department  of  Housing  and 
Urban  Development.  Matters.  Title  18, 
United  States  Code.  Sections  1010,  709. 
657.  and  1006;  Title  12.  United  States 
Code.  Sections  1715  and  1709. 

148.  Interstate  Transportation  of 
Fireworks.  Title  18.  United  States  Code. 
Section  836. 

149.  Destruction  of  Aircraft  or  Motor 
Vehicles.  Title  18,  United  States  Code. 
Sections  31  through  35. 


150.  Harboring  of  Federal  Fugitives, 
Statistics. 

151.  (Referral  cases  received  from 
CSC  under  Pub.  L.  298).  Agency  for 
International  Development;  Department 
of  Energy  (Civil  Service  Commission); 
National  Aeronautics  and  Space 
Administration;  National  Science 
Foundation;  Peace  Corps.:  Action;  U.S. 
Arms  Control  and  Disarmament  Agency; 
World  Health  Organization; 
International  Labor  Organization;  U.S. 
Information  Agency.  This  classification 
covers  referrals  from  the  Civil  Service 
Commission  where  an  allegation  has 
been  received  regarding  an  applicant  s 
loyalty  to  the  U.S.  Government.  These 
referrals  refer  to  applicants  from  Peace 
Corps..  Department  of  Energy.  National 
Aeronautics  and  Space  Administration, 
Nuclear  Regulatory  Commission.  United 
States  Arms  Control  and  Disarmament 
Agency  and  the  United  States 
Information  Agency, 

152.  Switchblade' Knife  Act.  Title  15. 
United  States  Code,  Sections  1241 
through  1244, 

153.  Automobile  Information 
Disclosure  Act.  Title  15,  United  States 
Code,  Sections  1231. 1232  and  1233, 

154.  Interstate  Transportation  of 
Unsafe  Refrigerators,  Title  15.  United 
States  Code.  Sections  1211  through  1214 

155.  National  Aeronautics  and  Space 
Act  of  1958.  Title  18,  United  States  Code. 
Section  799. 

156.  Employee  Retirement  Income 
Security  Act.' Title  29,  United  States 
Code,  Sections  1021-1029,  1111. 1131. 
and  1141;  Title  18,  United  States  Code. 
Sections  644, 1027,  and  1954. 

157.  Civil  Unrest.  This  classification 
concerns  FBI  responsibility  for  reporting 
information  on  civil  disturbances  or 
demonstrations.  The  FBI's  investigative 
responsibility  is  based  on  the  Attorney 
General's  Guidelines  for  Reporting  on 
Civil  Disorders  and  Demonstrations 
Involving  a  Federal  Interest  which 
became  effective  April  5. 1976. 

158.  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  (Security 
Matter)  (obsolete).  Pub.  L.  86-257. 
Section  504. 

159.  Labor-Management  reporting  and 
Disclosure  Act  of  1959  (Investigative 
Matter).  Title  29.  United  States  Code, 
Sections  501.  503,  504,  522,  and  530. 

160.  Federal  Train  Wreck  Statute. 
Title  18,  United  States  Code,  Section 
1992, 

161.  Special  Inquiries  for  White 
House.  Congressional  Committee  and 
Other  Government  Agencies,  This 
classification  covers  investigations 
requested  by  the  White  House, 
Congressional  committees  or  other 
Government  agencies. 


162.  Interstate  Gambling  Activities. 
This  classification  covers  information 
acquired  concerning  the  nature  and 
scope  of  illegal  gambling  activities  in 
each  field  office. 

163.  Foreign  Police  Cooperation.  This 
classification  covers  requests  by  foreign 
police  for  the  FBI  to  render  investigative 
assistance  to  such  agencies. 

164.  Crime  Aboard  Aircraft.  Title  49. 
United  States  Code,  Sections  1472  and 
1473. 

165.  Interstate  Transmission  of 
Wagering  Information.  Title  18,  United 
States  Code,  Section  1084. 

166.  Interstate  Transportation  in  Aid 
of  Racketeering.  Title  18.  United  States 
Code.  Section  1952. 

167  Destruction  of  Interstate  Property. 
Title  15.  United  States  Code.  Sections 
1281  and  1282.  /v 

168.  Interstate  Transportation  of  ' 

Wagering  ParapheKtalia.  Title  18. 
United  States  Code.  Section  1953. 

169  Hydraulic  Brake  Fluid  Act 
(obsolete);  76  Stat.  437.  Pub.  L.  87-637. 

170.  Extremist  Informants  (obsolete). 
"This  classification  concerns  individuals 

w  ho  provided  information  on  a 
continuing  basi^on  various  extremist 
elements.  X 

171.  Motor  Vehicle  Seat  Belt  Act 
(obsolete).  Pub.  L.  88-201,  80th  Congress 

172.  Sports  Briben,',  Title. 

173.  Public  Accommodations,  Civil 
Rights  Act  of  1964  Public  Facilities.  Civil 
Rights  Act  of  1964  Public  Education. 
Civil  Rights  Act  of  1964  Employment. 
Civil  Rights  Act  of  1964.  Title  42.  United 
States  Code,  Section  2000:  Title  18, 
United  States  Code,  Section  245. 

174.  Explosives  and  Incendiary 
Devices;  Bomb  Threats  (Formerly. 
Bombing  Matters.  Bombing  Matters. 
Threats).  Title  18.  United  States  Code. 
Section  844. 

175.  Assaulting  the  President  (or  Vice 
President)  of  the  United  States.  Title  18. 
United  States  Code,  Section  1751. 

176.  Anti-riot  Laws.  Title  18,  United 
States  Code,  Section  245. 

177.  Discrimination  in  Housing.  Title 
42.  United  States  Code,  Sections  3601- 
3619  and  3631. 

178.  Interstate  Obscene  or  Harassing 
Telephone  Calls.  Title  47,  United  Stales 
Code.  Section  223. 

179.  Extortionate  Credit  Transactions. 
Title  18,  United  States  Code,  Sections 
891-896. 

180.  Desecration  of  the  Flag.  Title  18, 
United  States  Code,  Section  700. 

181.  Consumer  Credit  Protection  Act. 
Title  15,  United  States  Code,  Section 
1611, 

182.  Illegal  Gambling  Business;  Illegal 
Gambling  Business.  Obstruction;  Illegal 
Gambling  Business.  Forfeiture.  Title  18. 
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L'nited  Slates  Code,  Section  1955:  Title 
18.  United  States  Code.  Section  1511. 

183.  Racketeer.  Influence  and  Corrupt 
Organizations.  Title  18.  United  States 
Code.  Sections  1961-1968. 

184.  Police  Killings.  TTiis  classification 
concerns  investigations  conducted  by 
the  FBI  upon  written  request  from  local 
Chief  cf  Police  or  duly  constituted  head 
of  the  local  agency  to  actively 
participate  in  the  investigation  of  the 
killing  of  a  police  officer.  These 
in\estigations  are  based  on  a 
Presidential  Directive  dated  June  3.  1971. 

185.  Protection  of  Foreign  Officials 
and  Officials  Guests  of  the  United 
States.  Title  18.  United  States  Code, 
Sections  112.  970.  1116,  1117  and  1201. 

186.  Real  Estate  Settlement 
Procedures  Act  of  1974.  Title  12.  United 
States  Code.  Section  2602;  Title  12. 
United  States  Code,  Section  2606:  and 
Title  12.  United  States  Code.  Section 
26U7. 

187.  Privacy  Act  of  1974,  Criminal. 
Title  5,  United  States  Code,  Section 
552a. 

188.  Crime  Resistance.  This 
classification  covers  FBI  efforts  to 
develop  new  or  improved  approaches, 
techniques,  systems,  equipment  and 
devices  to  improve  and  strengthen  law 
enforcement  as  mandated  by  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968. 

189.  Equal  Credit  Opportunity  Act. 
Title  15.  United  States  Code.  Section 
1691. 

190.  Freedom  of  Information/Privacy 
Afts.  This  classification  covers  the 


creation  of  a  correspondence  file  to 
preserve  and  maintain  accurate  records 
concerning  the  handling  of  requests  for 
records  submitted  pursuant  to  the 
Freedom  of  Information — Privacy  Acts. 

191.  False  Identify  Matters.  This 
classification  covers  the  FBI's  study  and 
examination  of  criminal  elements  efforts 
to  create  false  identities. 

192.  Hobbs  Act— Financial 
Institutions.  Title  18.  United  States 
Code.  Section  1951. 

193.  Hobbs  Act— Commerical 
Institutions.  Title  18,  United  States 
Code,  Section  1951;  and  Title  47.  United 
States  Code,  Section  506. 

194.  Hobbs  Act— Corruption  of  Public 
Officials.  Title  18.  United  States  Code. 
Section  1951. 

195.  Hobbs  Act— Labor  Related,  Title 
18,  United  States  Code,  Section  1951. 

196.  Fraud  by  Wire.  Title  18.  United 
States  Code,  Section  1343. 

197.  Civil  Actions  or  Claims  Against 
the  Government,  This  classification 
covers  all  civil  suits  involving  FBI 
matters  and  most  administrative  claims 
filed  under  the  Federal  Tort  Claims  Act 
arising  from  FBI  activities. 

198.  Crime  on  Indian  Reservations.  ' 
Title  18,  United  States  Code.  Sections 
1151,  1152.  and  1153. 

199.  Foreign  Counterintelligence — 
Terrorism.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

200.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 


201.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

202.  Foreign  Counterintelligence 

.   Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

203.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence 
Executive  Order  11905. 

204.  Federal  Revenue  Sharing.  This 
classification  covers  FBI  investigations 
conducted  where  the  Attorney  General 
has  been  authorized  to  bring  civil  action 
whenever  he  has  reason  to  believe  that 
a  pattern  or  practice  of  discrimination  in 
disbursement  of  funds  under  the  Federal 
Revenue  Sharing  statute  exists. 

205.  Foreign  Concept  Practices  Act  of 
1977.  Title  15.  United  States  Code. 
Section  78. 

206.  Fraud  Against  the  Government — 
Department  of  Defense.  (See 
classification  46  (supra)  for  statutory 
authority  for  this  and  the  four  following 
classifications). 

207.  Fraud  Against  the  Government- 
Environmental  Protection  Agency. 

208.  Fraud  Against  the  Government- 
General  Services  Administration. 

209.  Fraud  Against  the  Government- 
Department  of  Health,  Education  and 
Welfare. 

210.  Fraud  Against  the  Government- 
Department  of  Labor. 


Title  o»  inde« 


\ 


Descnpbon  and  use 


Status  ol  mdet 


Aa^imisiralive  index  (ADEX)., 


Anonymous  Letter  Fite 


Associates  oi  DEa  Class  i  Narcotics  Violators 
Listing 

8ac«iground  investigation  inden— Departmeni 
ol  Justice 


Background  investigation  index— White 
House  Other  Executive  Agencies,  and 
Congress 


Ban*  Fraud  and  Ennbeizlement  Index 
Bank  Robbery  Aitwin „ _. 


Bank  noOtery  Nicknarrie  Index 
Bar*  Botjoery  Note  File       


Consists  of  cars  with  descriptive  data  on  individuals  who  were  subiect  to  investigation  m  Inactive 
a  national  emergency  because  they  believed  to  constitute  a  potential  or  active  threat 
lo  the  internal  security  ot  the  United  Stales  When  ADEX  was  started  m  1971  it  was 
made  up  ot  people  who  were  tofmerty  on  the  Security  Index.  Resen/e  Index  and  Agrta- 
lor  Index.  The  index  is  maintained  in  two  separate  locations  in  FBI  Headquarters 
ADEX  was  discontinued  .n  January  1976  The  computer  section  of  the  FBI  has  in  stor- 
age on  computer  tape  all  the  inctvKluals  who  were  on  ADEX  when  it  was  discontinued 

Consists  of  photographs  ol  anonymous  communications  and  extortionate  creddl  transac-  Active 
lions.  iMdnappmg.  ertortion  ana  threatening  letters 

Consists  of  a  computer  Ireting  ot  Ir.dwduals  whom  OEA  has  identified  as  associates  ol  Active 
Class  I  Narcotics  Violators 

Consists  of  cards  on  persons  who  have  been  the  subject  ol  a  full  field  investigation  in  Active 
connection  with  their  consideration  for  employment  m  sensitive  positions  with  Depart- 
ment ol  Justice,  such  as  US   Attorney.  Federal  |udge   or  a  high  ieve<  Departmental 
position 

Consists  of  cards  on  persons  whg  have  been  the  subiect  ot  a  lull  I.eld  investigation  in  Acteve 
connection  with  their  consideration  lor  employment  in  sensitive  positions  with  the 
White  House.  Executive  agencies  (other  than  the  Department  of  Justice)  and  the  Con- 
gress 

Consists  of  indivKjuals  who  have  Seen  the  subject  of  -Bank  Fraud  and  Embezzlemenf  Active 
investigation.  This  file  is  used  as  an  investigative  aid 

Consists  of  photos  ot  bank  robbers,  burglarers.  and  larency  subjects  In  some  field  of- 
fices 11  will  also  contain  pictures  obtained  from  local  poLce  dopanmenis  of  known 
armed  robbers  and  thus  potential  bank  robbers  This  index  is  used  to  develop  investi- 
gative leads  m  bank  robbery  cases  and  may  also  be  used  to  show  lo  witnesses  of 
bank  robberies  II  «  usually  Weo  by  race  height,  and  age  This  index  is  also  main- 
tained in  one  resident  agency  (a  sutioflice  of  a  field  office) 

Consists  ot  nicknames  used  by  known  bank  robbers  The  index  card  on  each  woukt  con- 
lam  the  real  name  and  method  of  operation  and  are  filed  in  alphabetical  order 

Consists  of  photographs  of  notes  used  in  bank  robberies  in  which  the  suspect  has  been   Active 
Identified  This  index  is  used  lo  help  solve  robber^s  in  which  the  suspect  has  not  been 
KJeniified  but  a  note  was  left  The  note  is  compared  with  the  index  to  try  to  match  the 
seritence  structure  and  handwniiog  (or  ihe  purpose  of  identrtying  possible  suspects 
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Active 


Active 


Yes 

No 

Yes 

Yes  (59) 

Ves 

No 

Ves 

No 

No 

Yesd) 

No 

V8S  (47) 

K<0 

ves 


Yes(i) 
No 


Federal  Register  /   Vol.  44.  No.  199  /  Friday.  October  12.  1979  /  Notices 


58987 


Title  of  inde« 


Desopuon  and  jst? 


S'atus  o'  inde« 


Mantamed  at— 
MeadQuaners  f>e\a  otice 


No 


Bank  Hoboery  Suspect  index  _ Consists  of  a  control  file  or  maex  cards  with  pnotas  it  ava^'aoie  or  Dank  rootjers  of  txjr    Active No 

glars  In  some  field  offices  these  people  naa»  be  par*  jl  tne  Oaryi  roboe->  album  Th«s 
rxJex  IS  generally  mamtair^ed  and  used  m  the  sa'ne  maTner  as  the  bank  robbery  altxjm 

L.ar  Hing  Case  Photo  AltKJfn  Consists  of  pfiotos  ol  subiect  and  suspects  involved  m  a  la-ge  car  theft  nng  investgation 

II  IS  used  as  an  investigative  aid 

Car  Bmg  Case  Photo  Album  and  Inden Co»isists  of  photos  oi  subiects  and  suspects  mvofved  m  a  la-ge  car  theft  nng  investiga- 
tion The  card  index  maintained  m  addition  to  the  pTioto  albjm  ccmtams  the  names  and 
addresses  appeanng  on  fraudulent  title  hrstories  'or  stolen  vehicles  Most  of  these 
names  appearing  on  tfiese  titles  are  fictitious  Bom  re  pnolo  altxim  arx)  card  mdexes 
are  used  as  an  investigative  aid 

Car  Ring  Case  Ton  Call  lnde« Consists  ot  cards  with  information  on  persons  «*>o  subscribe  to  telephone  nurnbers  to 

which  toll  calls  have  been  placed  by  the  maio'  sjDiecls  of  a  large  car  tfieff  nng  investi- 
gallon  it  is  maintained  numencaHy  t>y  telephone  number  !t  is  used  lo  facilitate  the  Oe 
velopmeni  of  profcatue  cause  lor  a  coon-apixovea  wretap 

Car  Ring  Theft  Wortunj  Index „ ~ Contains  cards  on  individuals  involved  in  car  nng  tr>eh  cases  on  wtuch  the  FBI  laboratory 

IS  doing  examirwtion  work 

Cartage  Altwm  Consists  ol  pnotos  with  descriptive  data  of  indivi*ia(s  wtio  have  beei  co-i.ncted  of  Ihetl 

from  inierstaie  shipment  or  interstate  transportatxjn  o»  stoien  property  where  ttie'e  is  a 
reason  to  tieiieve  they  may  repeal  ttie  offense  it  is  used  m  investigating  the  above 
violations 

Channelling  Index - Consists  ol  cards  w-th  me  names  and  case  file  nu.~ioers  ?i  people  who  are  freguentlv 

mentioned  m  informant  reports  The  index  is  used  to  taortitate  tne  distributing  or  chan- 
neling ol  intorman!  'eports  lo  appropriate  files 

Check  Circular  File         - Consists  of  fliers  filed  numerically  m  a  control  tile  on  fugitives  who  are  nolonous  traudu- 

lent  cf>eck  passers  and  who  are  engaged  m  a  continuing  operation  ol  passing  ctwcks 
The  fliers  which  include  the  sutiject  s  name  prwto,  a  summary  of  tfie  subject  s  method 
of  operation  and  other  identitying  data  is  used  lo  alert  other  FBI  tieid  offices  and  busi- 
ness establishments  which  may  tie  the  victims  oi  bad  checks 

Classified  Alphabeticaf  Ratnoval  and  Refer-  Contains  cards  on  loreign  nationals  U  S  citizens  ana  hostile  mteltigence  service  targets 
gnce  Index        .  identified  by  highly  sensitive  sources   H  is  uses  onir  tor  -eleence  and  retneval  pur- 

poses 
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Records  Maintained  in  FBI  Field 
Divisions— FBI  field  divisions  maintain 
For  limited  periods  of  time  investigative, 
administrative  and  correspondence 
records,  including  files,  index  cards  and 
related  material,  some  of  which  are 
duplicated  copies  of  reports  and  similar 
documents  forwarded  to  FBI 
Headquarters.  Most  investigative 
activities  conducted  by  FBI  field 
divisions  are  reported  to  FBI 
Headquarters  at  one  or  more  stages  of 
the  investigation.  There  are.  however, 
investigative  activities  wherein  no 
reporting  was  made  to  FBI 
Headc,  ^arters.  e.g..  pending  cases  not  as 
yet  reported  and  cases  which  were 
closed  in  the  field  division  for  any  of  a 
number  of  reasons  without  reporting  to 
FBI  Headquarters. 

Duplicate  records  and  records  which 
extract  information  reported  in  the  main 
files  are  also  kept  in  the  various 
divisions  of  the  FBI  to  assist  them  in 
their  day-to-day  operation.  These 
records  are  lists  of  individuals  which 
contain  certain  biographic  data, 
including  ph\  sical  description  and 
photograph.  They  may  also  contain 
information  concerning  activities  of  the 
individual  as  reported  to  FBIHQ  by  the 
various  field  offices.  The  establishment 
of  these  lists  is  necessitated  by  the 
needs  of  the  Divisions  to  have 
immediate  access  to  pertinent 
information  duplicative  of  data  found  in 
the  Central  Records  without  the  delay 
caused  by  a  time-consuming  manual 
search  of  central  indices.  The  manner  of 
segregating  these  individuals  varies 
depending  on  the  particular  needs  of  the 
FBI  Division.  The  information  pertaining 
lo  individuals  who  are  a  part  of  the  list 


is  derivative  of  information  contained  in 
the  Central  Records  System.  These 
duplicative  records  fall  into  the 
following  categories: 

(1)  Listings  of  individuals  used  to 
assist  in  flfiie  location  and  apprehension 
of  individuals  for  whom  legal  process  is 
outstanding  (fugitives): 

(2)  Listings  of  individuals  used  in  the 
identification  of  particular  offenders  in 
cases  where  the  FBI  has  jurisdiction. 
These  listings  include  various 
photograph  albums  and  background 
data  concerning  persons  who  have  been 
formerly  charged  with  a  particular  crime 
and  who  may  be  suspect  in  similar 
criminal  actK'ities:  and  photographs  of 
individuals  who  are  unknown  but 
suspected  of  involvement  in  a  particular 
criminal  activity,  for  example,  bank 
surveillance  photographs; 

(3)  Listings  of  individuals  as  part  of  an 
overall  criminal  intelligence  effort  by  the 
FBI.  This  would  include  photograph 
albums,  lists  of  individuals  known  to  be 
involved  in  criminal  activity,  including 
theft  from  interstate  shipment,  interstate 
transportation  of  stolen  property,  and 
individuals  in  the  upper  echelon  of 
organized  crime: 

(4)  Listings  of  individuals  in 
connection  with  the  FBI's  mandate  to 
carry  out  Presidential  directives  on 
January  8,  1943.  July  24.  1950,  December 
15,  1953.  and  February  18.  1976,  which 
designated  the  FBI  to  carry  out 
investigative  work  in  matters  relating  to 
espionage,  sabotage,  and  foreign 
counterintelligence.  These  listings  may 
include  photograph  albums  and  other 
listings  containing  biographic  data 
regarding  individuals.  This  would 


include  lists  of  identified  and  suspected 
foreign  intelligence  agents  and 
informants: 

(5)  Special  indices  duplicative  of  the 
central  indices  used  to  access  the 
Central  Records  ^  stem  have  been 
created  from  tim^o  time  in  conjunction 
with  the  administration  and 
investigation  of  major  cases.  This 
duplication  and  segregation  facilities 
access  to  documents  prepared  in 
connection  with  major  cases. 

In  recent  years,  as  the  emphasis  on 
the  investigation  of  white  collar  crime, 
organized  crime,  and  hostile  foreign 
intelligence  operations  has  increased, 
the  FBI  has  been  confronted  with 
increasingly  complicated  oases,  which 
require  more  intricate  information 
processing  capabilities.  Since  these 
complicated  investigations  frequently 
involve  massive  volumes  of  evidence 
and  other  investigative  information,  the 
FBI  uses  its  computers,  when  necessary, 
to  collate,  analyze,  and  retrieve 
investigative  information  in  the  most 
accurate  and  expeditious  manner 
possible.  It  should  be  noted  that  all 
investigative  information,  which  is 
placed  in  computerized  form,  is  actually 
extracted  from  the  main  files  and  that 
the  duplicative  computerized 
information  is  only  maintained  as 
necessary  to  support  the  FBI's 
investigative  activities.  Information 
from  these  internal  asmputerized 
subsystems  of  the  "Cehirai  Records 
System  "  is  not  accessed  by^ny  other 
agency.  All  disclosures  aC^mputerized 
information  are  niefae  in  pfnited  form  in 
accordance  wjth  the  routine  uses  which 
are  set  forth  below. 
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Records  also  are  maintained  an  a 
temporary  basis  relevant  to  the  FBI's 
domestic  police  cooperation  program, 
where  assistance  in  obtaining 
information  is  provided  to  state  and 
local  police  agencies. 

Also,  personnel  type  information 
dealing  with  such  matters  as  attendance 
and  production  and  accuracy 
requirements  is  maintained  by  some 
divisions. 

(The  following  chart  idenifies  various 
iistmgs  or  indexes  maintained  by  the 
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FBI  wiiich  have  been  or  are  being  used 
by  various  divisions  of  the  FBI  in  their 
day-to-day  operations.  The  chart 
identifies  the  list  by  name,  description, 
and  use.  and  where  maintained,  i.e.,  FBI 
Headquarters  and/or  Field  Office.  The 
number  in  parenthesis  in  the  field  office 
column  indicates,  the  number  of  field 
offices  which  mamtain  these.  The  chart 
indicates,  under  "status  of  index,"  those 
indexes  which  are  in  current  use 
(designated  by  the  word  "active')  and 
those  which  are  no  longer  being  used. 


although  maintained  (designated  by  the 
word  "inactive").  There  are  24  separate 
indices  which  are  classified  in 
accordance  with  existing  regulations 
and  are  not  included  in  this  chart.  The 
following  indices  are  no  longer  being 
used  by  the  FBI  and  are  being 
maintained  at  FBIHQ  pending  receipt  of 
authority  to  destory:  Black  Panther  Party 
Photo  Index;  Black  United  Front  Index:  " 
Security  Index;  and  Wounded  Knee 
Album. 


TWe  01  mdex 


Computerrzed       T,?iephone       Numtet 
(CTNF)  mteOigence 


Oescnption  and  use 


I 
Status  of  index 


Maintained  al- 
Headquarlers  Field  office 


Con  Man  Index 


Confidence  Game  (Fim  Flam)  Album 

Cop>TigW  Ua!te<s  lnde« 

Criminal  inteKigence  Index.. 


Cfimmal  IntotKiain  ince« 

DEA  Class  I  Narcotics  Vreialofs  Listing. 

Deserlei  Index „ 

Evidence  Control  truJex 


Extremist  Inlormant  ln<<ei«.    „ 
E<irenvsi  Prioto  Albim 

False  Identities  Index 
Faise  Identities  Proqiam  list 


False  ldeo«y  Photo  Abum 

FBI  Wanted  Persons  Index _ 

Foreign  Courtetintelligence  (FCI)  Assel  Inde 

Fraud  Against  the  Government  Iridex 

Fugit  ve  Bank  Robt«fs  File  ...._ 


Gambling  Case  L*hng  


F.le  Consists  01  a  computer  listing  of  telephone  numbers  (and  subscnbers  names  and  ad-  Active 
dresses)  utilasd  by  subfects  and^or  cenam  mdmXals  wh>ch  corv  lo  the  FBI's  atten- 
tion  dunng  ma/or  invest^tions  of  organized  crme  and  gammng  matters  and  ttv  intel- 
ligence actmtms  ol  hostile  fcre.gr  powers  Dur,ng  subsequent  inyest.aaftons  telephone 
numbers  obtained  through  subpoenas  are  watched  w,lh  the  telephone  numbers  on 
Ale  to  detenvine  connections  or  associatrons  with  known  lormgr,  agents  or  orqanaed 
cnmeor  gambling  figures  The  subscnbers  names  and  addreases  of  the  telephone 
numtxrs  in  the  file  are  retrievable  by  name 

^"I'm  ZfZ'^i,  '^'1'  ""'"  ''•""'«  '^  •ndry^als    along  mth  company  affiliation  who  Actnre 

tra.ei  natronally  and  interrmtHy^lly  while  particpatmg  ,n  iargedollar-^aiue   fmanaal 

S  Wlfl0t^S 

^°""fl°'  ^''°'°'  "'"^  descriptive  intoimation  on  ,nd,v.duals  *ho  have  been  arrested  lor  Active 

confidence  games  and  related  activities  h  s  used  as  an  Kivestigalive  aid 

„f^l?!  '^[t^  °'  "«>""d"als  «ho  are  film  collectors  and  film  titles    It  «  used  as  a  Act«e 

reference  in  the  investigation  of  copynght  matters  """«... 

"^7*"  °*  «'^s  ""fi  "a™  "O  ''»e  number  of  irHivKjuais  «ho  have  become  the  sublet  Active 

ol  an  antiracketeenng  investigalon   The  mdex  ,s  used  as  a  quKHi  *ay  to  ascedam  We  ' 

numbers  and  the  correct  spelling  ol  names   This  index  s  also  maintained  m  one  resi- 
dent  agency 

...     Consists  0'  cards  containing  ,«entrt>  and  boef  background  mtomatKX.  or,  all  dct^e  and  Ac*«e 
inactive  informants  furnishing  mtornation  in  the  cr.minal  area  «cm»e... 

*^!^!,*  "*  !  f"/"""^^  •^'="9  °'  "*«"«^  vK)ialors-persons  known  to  manufacture    ActNe 
s^V  or  dislnbote  Urge  quantities  o.  *ct  arugs-wnti  background  data  It  »  used  by 
^m  nl«.         T  °'f  ^'="'9  DEA  ,r  dissemmatir^  ,ntell,<^nce  data  concerning  rtlicit 
drug  trafficking   This  index  is  also  mainia  ned  in  iwo  r^,aent  agenc«s 

■       TsT,n?e's%:;;:e'^"'^  "*  "^""^  -^  *"  '^°*^'  '"""^^  '^'^'^  "  "^  -^  A-^i-ve - 

■■■    ^tTr^^'e^*  TLT"'^!^"^  "*  '^'  '^°'''°^  ""'"'^■'"9  '^  "^^^  =•  ^-^P^cls  vic-  Active, 
tims.  etc    m  matters  wtich  are  currently  under  examinatran  or  have  undergone  exam,, 
nauon  wrthin  the  last  3  yea.n  The  «5ex  e  used  to  laoHtate  Ifte  effK^i^nageme™ 
of  evidence  examinations  a  oycnicm 

'■■■   *^h"!1'!  °'I^"^*  •""'Identity  and  background  data  on  all  inactive  extrem^t  informants    Inactive 
H  was  used  as  a  reference  lo  axJ  m  Ibe  supervision  of  the  mtorman,  program    Thfs 
index  was  d'scontinued  in  Novembei  1976  v^^ax    mis 

...    Consists  of  photos  mounted  or  pages  conta.ning  descnptions  ol  known  extremist  fuo,-   Inactive 
Uves  ar,d  ^formants  All  per^ns  m  the  Key  ExUemist  program  were  mctoTdl  Z 

'^°iC!f"^.?"'^*J"'  "^  "^™*  °'  deceased  x^divxluals  whose  birth  certifK^ates  have   InaOt^ 
been  obtained  by  other  parson,  lor  poss*te  tetee  Klentificaton  uses  and  ir^nrecti^ 
witi-  Which  the  FBI  laboratory  has  been  requested  to  pertorm  examinations   '^"'*"'°" 

■■■'  ^<l'l^!^T7  °'  "^"^  1  "^^"^^  -ndrnduafs  whose  birth  cenrficates  have  been  Inactiye 
Obume^  after  the  persons  death,  and  thus  whose  names  are  possibly  bemg  used  fc» 
a^se^entification  purposes  The  Nsuog  ,s  maintained  as  part  of  the  FBrT^it^^  ^ 
fmd  persons  using  false  identities  for  illegat  purposes 

^°^.^ZZZTt^'*^'°"  tr'^  *^  '"'^  '^  P°=*^'V  Identified  as  using  a  InaCrve 
false  iS^ntls  «  -»^  as  an  investitive  aid  m  the  FBI's  invesfgalion  of 

sHSJjiF-'*-^"--."'-.' ™^^^^^  -*• 

"rsi'irrr^r.".  r.xrs""  -  •  ■*"  ■"-  ~  = —  «« 

Consists  of  fliers  on  bank  robbery  fugitmes  fUed  sequentialiv  in  a  control  lil»  fri  h«=iH.   t..,^ 

orc^r^^iir^fi^^^r-  -^ '--  •"  -^-r  -"  "" 

Consists  of  a  listing  of  persons  under  nvesJigaton  lor  gambtow  on  which  the  FRI  lahn,=.     4.,  .» 
tcry  h.as  provided  assistance  since  1969  S^-xxing  on  whtth  the  FBI  labora    Active 4. 
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Title  of  rxleK 


Descnpbor  and  use 


Statu*  of  index     — 


Meaoouarters  FioW  o»»ce 


General  Secun*^  Index. . 


No....„ Yas(l) 

Ves Yes  (43) 

Yes. Mo 


Contains  cards  on  a)l  persons  that  have  been  the  subieot  of  a  tecunty  classification  m-   Active., 
vestigation  by  the  FBI  field  office  These  cards  are  used  tor  general  reference  pur- 
poses. 


Hoodlum  ijcense  Plate  Index .. 


Consists  of  cards  with  »>e  license  plates  numbers  and  descnptive  daU  on  known  hood-  Active. — 
turns  and  cars  observed  m  the  viamty  of  hoodlum  homes  1  is  used  for  quick  idontifice- 
tion  of  auch  persons  m  the  course  of  mvesOgation  The  orie  index  «h«h  is  not  fuBy 
retnevatite  is  maintained  by  a  resxjant  agency 

Identification  Order  Fugitive  Flyer  FKe Consists  of  fUers  fitod  numencally  m  a  control  file  When  immediate  leads  have  been  ex    Actve 

hausted  m  tugitrve  investigations  and  a  cnrie  of  oonsiOerabte  pubhc  interest  has  been 
committed,  the  fliers  are  given  wide  crculatxyi  among  law  enforcement  agencies 
ttiroughoot  Ifie  United  Slates  and  are  posted  m  post  offices  The  fliers  contam  the  fugi- 
tive s  photograph  fmgerpnnts,  and  descnption 
Consists  of  cards  vwth  the  name,  symbol  numbers  and  bnef  background  mformator  on   Active 
tfie  following  categories  of  active  and  inactriw  informants,  top  ect>eton  cnrmnai  mlor- 
mants.  security  informants,  criminal  informants,  operational  and  informational  assets, 
extremist  informants  (discontinued)   plant  informant— informants  on  and  about  certain 
military  tjases  (discontinued)  and  potential  onrmrai  informants 
Ckmsisls  of  cards  with  names  and/ or  symbol  numoers  of  informants  m  other  FBI  lieid   Active 
offices  that  are  m  a  position  to  furnish  informaDon  tiax  may  tje  of  value  to  other  field 
offices  Basic  background  information  would  also  be  included  on  the  index  card 
interstate   Transportation   of  Stolen   Araaft  Consists  ol  photos  and  descriptive  data  on  mdiv-Ouais  who  a-e  suspects  known  to  have  Active  ,,. 

been  involved  in  interstate  vansportation  of  stolen  aircraft  It  is  used  as  an  investiga- 
tive aid 
Consists  of  one-page  fliers  from  IRS  on  mdividoals  wth  background  information  who  are   Ac^ve 
wanted  by  IRS  loi  tax  purposes  II  s  used  m  ffie  oeno'ication  of  persons  wanted  try 
IRS  ' 

Consists  of  photos  mounted  on  pages  containing  desonptrve  data  on  selected  individuals  inactive 
advocating  civil  disobedience  and  other  untaw^ji  and  dis-aiptive  acts   It  was  used  to 
miensify  the  investigative  effort  on  those  persons  Tms  index  was  discontinued  m  Feb- 
ruary 1 975 
Contains  a  listing  ol  selected  individuals  who  were  under  n.esogatKm  for  extremist  attiv    inactive 
ities  and  on  vvhom  investigation  was  to  be  mtensiTied   ina-ir'auais  included  those  who 
traveled  extens^ve^  and  caUed  lor  civil  disobedience  a"C  jmawKJ  or  disruptive  acts  It 
was  used  to  intensity  the  investigative  effort  on  tnose  oerscms  This  index  was  dis,:on. 
tinued  in  February  19 ""5 
Consists  of  data  Wed  chronologically  or  kidnappiigs  "hat  have  occurred  since  the  early   Active 
fifties   The  victims   names  and  the  susoects,  if  know-    would  oe  usied  «v-th  a  txief  de 
scripuon  of  the  circumstances  surrounding  the  kidnapping  nie  file  is  used  as  a  refer- 
ence aid  m  matching  up  pnor  mettxxJs  of  operaBon  m  unsolved  kidnappmg  cases 
Consists  of  photos  Witt":  descriptive  data  of  persons  known  to  pass  stolen,  forged,  or  Active 

counterfeit  checks  It  is  used  as  an  investigative  aid 
Consists  of  cards  with  names,  descnptive  data,  and  sornetfnes  photos  of  individuals  wtio   Active 
are  known  bookmakers  and  gamblers.  The  index  is  used  m  organized  cr\me  and  gam- 
bling investigabons  Sutisequent  to  GAG'S  review   and  at  the  recommendation  of  the 
inspection  team  at  one  of  ttie  two  field  otfx»s  wne-e  the  moex  was  not  fully  retney- 
able,  trie  mdex  was  destroyed  and  thus  is  not  irvotudec  ir  the  total 
Contains  ca'ds  on  individuals  having  tjeen  xjennfied  as  mem&e-s  of  the  LCN  mdex  The   AcRve 
cards  contaxi  personal  data  and  picture*  The  index  rs  -ised  sotei>  by  FBI  agents  for 
assistance  m  investigating  organized  cnme  matters 
Contains  cards  on  individuals  and  organizations  «fx3  a-e  or  have  been  the  subiect  of  a  Active 
national  secunty  electronic  surveillance  wTiere  a  leased  lr>e  >etter  was  necessary  It  is 
used  as  an  administrative  and  statistical  aid 
Consists  of  cards  containing  a  record  of  al  mat  cove-T  :»n3uc(ed  on  individuals  and   inactive 
groups  since  about  January  1973   It  was  used  fa-  rererence  m  preparing  mail  cover 
requests  This  mdex  was  discontinued  in  19 '5 
Consists  of  cards  containing  the  names  of  an  miwiarv  Sesetars  where  me  vanous  military   Active 
brandies  have  requested  FBI  assistance  m  locatrg  "  is  jsed  as  an  administrative  aid 

^4abonal  Bank  Robbery  Album Consists  ol  fliers  on  bank  robtiery  suspects  filed  seq.entiai",  m  a  control  file   When  an   Active 

KJc'titiaDie  bank  camera  photograph  is  avaiiat>le  and  me  -case  has  t>een  under  investi 
gation  for  30  days  without  identifying  the  subie^X  F9m3  sends  a  flier  tc  the  field  of- 
fices to  help  identify  the  subiect 
Contains  photographs  of  ttie  signatures  or  stolen  and  counterfeit  checks   it  is  filed  ai-    Active 
phabetically  bui  there  is  no  way  of  knowing  if  the  names  a-e  -eal  or  fictitious    The 
index  IS  used  ic  help  solve  stolen  check,  cases  by  ~'af:"x-'.g  checks  obtamed  m  such 
cases  against  the  index  tc  identify  a  posstoie  ftjsoec* 
isiaiional  Seojnty  Etectromc  Surveffl»ice  Card  Contains  cards  on  individuals  and  organizations  on  whom  a  Nat'Onai  Secunty  Electronic   Active 

File  (Institutions)-  Surveillance  has  Deer  instituted  It  is  used  as  an  aomm'st-atve  and  statistical  aid 

Naoonal  Security  Electronic  Survelltance  Card  Contains  cards  on  individuals  and  organizations  on  whorr-  a  Matio-.a!  Securit>  Eied'omc 
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Active 

Surveillance  has  been  requested  It  is  used  as  ar  admnst-'atve  and  statistical  aid 
Contains  cards  with  the  names  of  persons  who  have  bee"  involved  m  the  theft  of  depos-   Active 

us  made  m  bank  nighi  depository  boxes    Since  these  thefts  have  mvoived  va-ious 

methods  the  FBI  uses  the  index  to  solve  sucti  cases  by  matching  up  similar  methods 

to  idenl.ty  possible  suspects 
Consists  of  ptKilos  and  background  information  or  individuals  involved  m  organized  Active 

cnme  activities  The  index  is  used  as  a  ready  referen;e  m  identifying  organized  cnme 

figures  within  the  field  offices  junsdiction 
Cons'Sts  of  photos  ol  individuals  who  have  been  sub.erts  a-xJ  s-f&ects  <r  FB:  mvestiga    Active 

tions    It  also  includes  photos  received  from  other    a*  enforcement  agencies   These 

pictures  can  t>e  used  to  stww  witnesses  of  certair  r-mes 
Consists  of  photos  wth  background  data  or  orogtt-'es  who  have  pnor  local  or  Federal   Active 

arrests  far  prostitution  II  is  used  to  identj%  orosUtu'es  m  connection  with  investigations 

under  the  'MMe  Siave  -Traffic  Act 


r«» _ 

v«» 

Ves  (S5) 

No 

rm 

Yes 

..„..  No 

..No 

VM 

, Yes  (4a 

*••..    

Ho 

v«« 

. No 

V«» -.... 

rm. — 

..._.  No 

No 

No 

Yes('3» 

No        

Vos(i«> 

NO. 

Yes  (4) 

Yes  (4» 

Yes  (59t 

Yasnst 
Ves  (»» 
V«(11) 
Ves  (47) 

.No 

f*o     *■ 


I 


I 


58990 


Federal  Register  /  Vol.  44,  No.  199  /  Friday.  October  12,  1979  /  Notices 


Trtie  ol  ipdex 


Oescnption  and  use 


Status  of  index 


Maintained  at— 
Hea<*juartors  Field  oHice 


Real  Estate  Listrgs  Co«Tiputer  Pimtout.. 


Royal    Canadian    Mounted    Polce    (RCMP) 

'-VanteC  Circular  Pile 
Security  in*orn^ant  Irxlex     

Security  Subjects  Control  Index 

Security  Telephone  Number  Index 


Selectme  Service  Violators  Index . 

Skyiack  Fugitive  Album      ^ 

Sources  ol  Inlormalion  index 


Special  Sen/ices  fndex 

Stolen  Checks  and  Fraud  by  Wife  Index. 

Slop  Notices  Index  ..^^„^...„ 


SunreiHance  Locator  Index 

Symbionese  Liberation  Army  (SLA)  Index  . 
Telephone  Numbef  Index— Gamblers 


Telephone  Sobscnbei  and  Toll  Record  CJieck 
Index. 


Thieves  Couiiers  and  FerKes  Pholo  Index 

Toll  Record  Request  index „. 


Top  Burglar  Album  . 


Top    Echelon    Cnminal    .'nto'manl    Program 
(TECIP)  Index 


Top  Ten  Program  File 
Top  Thief  Program  Index 


Truck  Hijack  Photo  Album 


Truck  Thiel  Suspect  Photo  Album.. 
Traveling  Cnmmal  Photo  Album 


Veterans  Admnislration  (VA)/Federal  Hous- 

K-ig  Adminslralive  Matters  (FHA)  Index 
Wanted  Fliers  File 


Wheeidex 

While  Collar  Cnme  Index-SBA  Loans. 

While  House  Special  Index 


VWness  Proleclion  Program  Index 


Consists  of  a  computer  pnntout  maintained  by  name  of  (a  particular  city  s)  real  estate 
listings  in  Multiple  Listing  Service  (or  1974-1975   It  was  used  m  connection  nnth  an 
investigalion 
Consists  of  a  control  file  ol  individuals  with  background  intormation  of  persons  wanted  by 

the  ROMP  It  IS  used  to  notify  the  ROMP  if  ar  individual  is  located 
Consists  of  cards  containing  identity  and  Onef  background  information  on  aH  active  and 

inactive  informants  furnishing  information  in  the  cnminal  area 
Consists  of  cards  containing  the  names  and  case  file  numbers  of  individuals  who  have 

been  subject  to  security  mvesligaticns  check  It  is  used  as  a  reference  source 
Contains  cards  with  lelepr^ne  subscriber  information  sutpenaed  from  the  telephone 
company  in  any  security  invasiigatioa  It  is  ma.nta.ned  numbencalty  by  me  last  three 
digits  in  the  telephone  nurr^ber    II  is  used  for  general  reference  purposes  m  secunty 
investigalions 
.  Contains  cards  on  individuals  b»i.Tfl  soughl  on  the  basts  of  Federal  warrants  tor  violation 

of  the  Selective  Service  Act 
.  Contains  photographs  with  descriptive  data  of  fugitives  wanted  for  skyiactung.  It  is  used 
as  a  reference  aid  in  cases  where  the  fugitive  may  reenter  tfie  United  Stales 
Consists  of  cards  on  individuals  and  organizaUons  such  as  banks,  motels,  local  govern- 
ments that  are  willing  to  furnish  intormation  to  the  FBI  with  sutficient  frequency  to  justi- 
fy listing  for  the  benefit  of  ail  agents    it  s  maintained  to  taalitate  the  use  of  such 
sources 
Contains  cards  of  prominent  mdiwKjuais  who  are  in  a  position  to  furnish  assistance  m 

connection  with  FBI  investigative  'esponsibiMies 
Consists  ol  cards  on  individuals  involved  in  check  and  fraud  by  wire  violations  It  is  used 

as  an  investigative  aid 
Consists  of  cards  on  names  of  subiects  or  property  where  the  field  office  has  placed  a 
stop  at  anotner  law  enforceirient  agency  or  private  business  such  as  pawn  shops  in 
the  event  mtormaton  comes  to  the  anenlior.  ol  tr^al  agency  concerning  the  subject  or 
property  TMis  is  filed  numencaUy  by  investigative  classification  li  is  used  to  insure  that 
the  agency  where  the  stop  is  placed  is  notified  when  the  subiecl  is  apprehended  or  the 
property  is  located  or  recovered 
Consists  of  cards  with  basic  dal«  on  individuals  and  businesses  which  have  come  under 
physical  surveillance  in  the  city  m  which  the  (leW  office  is  located  It  is  used  for  general 
reference  purposes  in  anuracketeermg  investigations 
Contains  cards  with  mixed  subiect  entries  such  as  individuals,  weapons  vehicles  etc 
thought  to  t-^ve  a  connection  with  the  SLA  It  was  used  to  tabulate  and  retrieve  data 
relating  to  SLjA  activities  ^^ 

Contains  informatKin  on  persons  Ktenii»ied  usually  as  a  result  ol  a  subpena  for  the  names 
of  subscribers  to  particular  letephone  numbers  or  toll  records  lor  a  particular  pnone 
number  of  area  gamblers  and  bookmakers  The  index  cards  are  filed  by  the  last  three 
digits  of  the  lelephone  number.  The  index  is  used  tr  gambling  investigatior>s 
Contoins  cards  witn  mformaiion  on  person  identAed  as  the  result  of  a  formal  request  or 
subpena  to  the  phone  company  for  the  Klentiry  of  subscribers  to  particular  lelepnone 
numbers.  The  mdex  cards  are  filed  by  telephone  number  and  would  also  include 
>den<tity  of  the  subscriber.  Piling  parties  identity,  subscribers  address,  date  of  request 
from  the  telepnone  company  and  file  number 
Consists  of  photos  and  bacl'^ground  ir.tormatior  on  individuals  who  are  or  are  suspected 
ol  being  ttiieves,  couriers,  or  fences  based  on  tneir  past  activity  m  the  area  of  inter- 
state transponation  of  stolen  property  it  is  used  as  an  investigative  aid 
Comams  cards  on  individuals  and  organizations  on  whom  ton  records  have  been  ob- 
tained in  national  security  related  cases  and  with  respect  to  which  FBIHQ  rv>d  to  pre- 
pare a  request  letter  it  is  used  pnmanly  to  facilitate  the  handling  of  repeat  requests  on 
irxlr^iduals  Usied  .».         ^ 

Consists  of  photos  and  background  dala  of  known,  an  3  sjspecl  lop  bi;rgiars  involved  in 
Ihe  area  of  interstate  transponalon  of  stolen  property  It  s  used  as  an  investigative  aid 

Consists  of  cards  coniaming  identity  and  biiel  background  inlormalw  on  individuals  who 
are  either  furnishing  nigh  level  inlormation  in  Ihe  organized  cnme  area  or  are  under 
development  lo  furnish  such  injormatw.  The  index  e  used  primarily  to  evaluate  cor- 
roborate, and  coordinate  mformanl  mlormation  and  to  devekjp  prosecutive  data 
againsl  racket  figures  under  Federal   Stale,  and  local  statutes. 

Consists  of  fliers,  tiled  numerically  m  a  control  file  on  fugitives  considered  b>  the  FSl  to 
be  1  of  the  10  most  wanted  Including  a  fugitive  on  the  top  10  usually  assures  a  great- 
er  national  news  coverage  as  well  as  nationwide  circularization  of  the  flier 

Consists  of  cards  of  individuals  wtio  are  professional  burglars,  robbers,  or  fences  dealinq 
in  Items  likely  to  be  passed  m  interstate  commerce  or  who  travel  iniersialc  to  commit 
Ihe  cnme  Usually  photographs  and  background  information  would  also  be  obtained  on 
the  index  card  The  index  is  used  as  an  investigative  aid 

Contains  photos  and  descriptive  data  of  individuals  who  are  suspected  tmck  huackers  It 
is  used  as  an  investigative  aid  and  for  displaying  pnotos  to  witnesses  and/ or  victims  to 
Identify  unknown  subjects  in  hi)a:king  cases 

Consists  ol  photos  and  background  data  on  indw^duals  previously  arrested  or  are  current- 
ly  suspects  regarding  venicle  th«lt  the  index  is  used  as  an  mvesligative  aid 

Consists  of  photos  witn  identifying  data  of  individuals  convicted  of  various  cnminal  o(- 
ferises  and  rr^y  be  suspects  m  other  offenses  II  is  used  as  an  investigative  aid 

Consists  of  cards  of  individuals  who  have  been  subject  of  an  mvestigation  relative  to  VA 
and  f-ha  matters  II  is  used  as  ar  investigative  aid 

Consists  Of  fliers,  filed  numencaUy  in  a  control  fUc,  on  badly  wanted  fugitives  whose  ap- 
prehension may  be  lacilitaled  by  a  tUer  The  tier  contains  the  names,  photograph 
aliases,  previous  convictions,  and  a  caution  notice  »  -^  • 

Contains  Ihe  nicknames  and  case  lile  numbers  ot  organized  cnme  members  II  is  used  in 

organized  cnme  investigations 
Consists  ol  a  computer  printout  ol  individuals  who  received  an  SBA  loan  in  one  countv 
because  of  a  flood  in  1973  This  was  used  to  help  determine  which  loan  to  investigate 
lOf  possible  fraud  ^ 

Contains  cards  on  all  potential  Wh«e  House  appointees,  staH  members,  guests  and  visi- 
tors that  have  been  referred  to  the  FBI  by  the  White  House  secunty  office  for  a  rec- 
n-ds  Check  to  Identify  any  adverse  or  derogatory  information.  This  index  is  used  to  ex- 
pedile  such  checks  m  view  of  the  tight  lime  frame  usually  required 

Contains  cards  on  individuals  who  have  been  furnished  a  new  identity  by  Ihe  U  S  Justice 

^.^^''Z?!  ^'i!"^.°!  T'  '^^™°"*  '"  °'9^'^"^'^  ""^  "'^'s  »  'S  used  primarily  to 
notrty  the  US  Marshal  s  SewK:e  when  information  related  to  the  safety  ol  a  protected 
witness  comes  to  the  FBI  s  attenlion  r  «  <-  k  uici,ieo 
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authority  for  mainttnance  of  the 
system: 

Federal  Records  Act  of  1950.  Title  44. 
United  States  Code.  Chapter  31,  Section 
3101:  and  Title  41.  Code  of  Federal 
Regulations  Subpart  101-11.202.  requires 
Federal  agencies  to  insure  that  adequate 
and  proper  records  are  made  and 
preserved  to  document  the  organization, 
functions,  policies,  decisions, 
procedures  and  transactions  and  to 
protect  the  legal  and  financial  rights  of 
the  Federal  Government.  Title  28. 
United  States  Code.  Section  534, 
delegates  authority  to  the  Attorney 
General  to  acquire,  collect,  classify,  and 
preserve  identification,  criminal 
identification,  crime  and  other  records. 

ROUTINE  USES  OF  RECORDS  MAINTAtNEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records,  both  investigative  and 
administrative,  are  maintained  in  this 
system  in  order  to  permit  the  FBI  to 
function  efficiently  as  an  authorized, 
responsive  component  of  the 
Department  of  Justice.  Therefore, 
information  in  this  system  is  disclosed 
to  officials  and  employees  of  the 
Department  of  Justice,  and/or  all 
components  thereof,  who  have  need  of 
the  information  in  the  performance  of 
their  official  duties. 

Personal  information  from  this  system 
may  be  disclosed  as  a  routine  use  to  any 
Federal  agency  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  law  enforcement  purpose  for 
which  it  was  collected,  e.g..  to  assist  the 
recipient  agency  in  conducting  a  lawful 
criminal  or  intelligence  investigation,  to 
assist  the  recipient  agency  in  making  a 
determination  concerning  an 
individual's  suitability  for  employment 
and/or  trustworthiness  for  access 
clearance  purposes,  or  to  assist  the 
recipient  agency  in  the  performance  of 
any  authorized  function  where  access  to 
records  in  this  system  is  declared  by  the 
recipient  agency  to  be  relevant  to  that 
function. 

In  addition,  personal  information  may 
be  disclosed  from  this  system  to 
members  of  the  Judicial  Branch  of  the 
Federal  Government  in  response  to  a 
specific  request,  or  at  the  initiation  of 
the  FBI.  where  disclosure  appears 
relevant  to  the  authorized  function  of 
the  recipient  judicial  office  or  court 
system.  An  example  would  be  where  an 
individual  is  being  considered  for 
employment  by  a  Federal  judge. 

Information  on  this  system  may  be 
disclosed  as  a  routine  use  to  any  state 
or  local  government  agency  directly 
engaged  in  the  criminal  justice  process, 
e.g..  police,  prosecution,  penal, 
probation  and  parole,  and  the  judiciary. 


where  access  is  directly  related  to  a  law 
enforcement  function  of  the  recipient 
agency,  e.g..  in  connection  with  a  lawful 
criminal  or  intelligence  investigation,  or 
making  a  determination  concerning  an 
individual's  suitability  for  employment 
as  a  state  or  local  law  enforcement 
officer.  Disclosure  to  a  state  or  local 
government  agency,  (a)  not  directly 
engaged  in  the  criminal  justice  process 
or.  (b)  for  a  licensing  or  regulator}' 
function,  is  considered  on  an  individual 
basis  only  under  exceptional 
circumstances,  as  determined  by  the 
FBI. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  m  both  the 
public  or  private  sector  pursuant  to  an 
appropriate  legal  proceeding,  or  if 
deemed  necessary  to  elicit  information 
or  cooperation  from  the  recipient  for  use 
by  the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  would 
be  where  the  activities  of  an  individual 
are  disclosed  to  a  member  of  the  public 
in  order  to  elicit  his/her  assistance  in 
our  apprehension  or  detection  efforts. 
Information  tn  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  the  public 
or  private  sector  where  there  is  reason 
to  believe  the  recipient  is  or  could 
become  the  target  of  a  particular 
cnlninal  activity  or  conspiracy,  to  the 
extent  the  information  is  relevant  to  the 
protection  of  life  or  property. 

Information  in  this  system  may  be 
disclosed  to  Jegitimate  agency  of  a 
foreign  government  where  the  FBI 
determines  that  the  information  is 
relevant  to  that  agency's 
responsibilities,  and  dissemination 
serves  the  best  interests  of  the  U.S. 
Government,  and  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

Relevant  information  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  public  interest,  e.g.. 
to  assist  in  the  location  of  Federal 
fugitives,  to  provide  notification  of 
arrests,  and  where  necessary  for 
protection  from  imminent  threat  of  life 
or  property. 

A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
the  copyright  statute,  Title  17.  United 
States  Code,  may  be  disseminated  to  a 
person  injured  by  such  violation  to 
assist  him/her  in  the  institution  or 
maintenance  of  a  suit  brought  under 
such  title. 

The  FBI  has  received  inquiries  from 
private  citizens  and  Congressional 
offices  on  behalf  of  constituents  seeking 
assistance  in  locating  individuals  such 


as  missing  children  and  heirs  to  estates. 
Where  the  need  is  acute,  and  where  it 
appears  FBI  files  may  be  the  only  lead 
in  locating  the  individual,  consideration 
will  be  given  to  furnishing  relevant 
information  to  the  requester. 
Information  will  be  provided  only  in 
those  instances  where  there  are 
reasonable  grounds  to  conclude  from 
available  information  the  indivfdual 
being  sought  would  want  the 
information  to  be  furnished,  e.g..  an  heir 
to  a  large  estate.  Information  with 
regard  to  missing  children  will  not  be 
provided  where  they  have  reached  their 
majority. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in  this 
system,  the  release  of  which  is  required 
by  the  Freedom  of  Information-Privacy 
Acts,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  Ihe  Member 
or  Staff  requests  the  information  in 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archiv  es  and  Records  Ser\'ice 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S  C.  2904  and  2906 

POLICIES  AND  PRACTICES  FOR  STORINC. 
RETRIEVING.  ACCESSING,  RETAtNING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

The  active  main  files  are  maintained 
in  hard  copy  form  and  some  inactive 
records  are  maintained  on  microfilm. 
Investigative  information  which  is 
maintained  in  com.puierized  form  may 
be  stored  in  memory,  on  disk  storage,  on 
computer  tape,  or  on  a  computer  printed 
listing. 

RETRIEVABIUTY:  | 

The  FBI  General  Index  must  be 
searched  to  determine  what  information, 
if  any.  the  FBI  may  have  in  its  files  The 
index  cards  are  on  all  manner  of  subject 
matters,  but  primarily  a  name  mdex  of 
individuals-  It  should  be  noted  the  FBI 
does  not  index  all  individuals  that 
furnish  information  or  names  developed 
in  an  investigation.  Only  that 
information  that  is  considered  pertinent 
and  relevant  and  essential  for  future 
retrieval,  is  indexed.  In  certain  major 
cases  most  persons  contacted  are 
indexed  in  order  to  facilitate  the  proper 
administrative  handling  of  a  large 
volume  of  material.  The  FBI  is  in  the 
process  of  automating  the  General  Index 
and,  therefore,  the  retrieval  of  certain 
information  from  the  main  files  will  lie 


58992 


I 

Federal  Register  /  Vol.  44,  No.  199  /  Friday.  October  12.  1979  /  Notices 


accomplished  through  the  use  of 
peripheral  computer  equipment,  that  is. 
Cathode  Ray  Tubes  (CRTs)  and 
printers.  Automation  will  not  change  the 
"Central  Records  System  ";  it  will  only 
facilitate  more  economic  and 
expeditious  access  to  the  main  files.  The 
automated  General  Index  will  not  cause 
the  "Central  Records  System  "  to  be 
interfaced  with  any  other  system  of 
records,  nor  will  it  allow  any  outside 
agency  to  access  FBI  information.  Since 
the  General  Index  of  all  of  the  field 
offices  will  not  be  automated  for  quite 
same  time,  certain  complicated 
investigative  matters  are  presently 
supported  with  special  computerized 
indices  which  allow  retrieval  of 
information  from  the  main  files.  These 
special  indices  are  either  maintained  on 
printed  listings  or  on  disk  storage  and 
then  accessed  through  the  use  of  CRTs. 

SAFEGUARDS: 

Records  are  maintained  in  a  restricted 
area  and  are  accessed  only  by  FBI 
employees.  All  FBI  employees  receive  a 
complete  background  investigation  prior 
to  being  hired.  All  employees  are 
cautioned  about  divulging  confidential 
information  or  any  information 
contained  in  FBI  files.  Failure  to  abide 
by  this  provision  violates  Department  of 
Justice  regulations  and  may  violate 
certain  statutes  providing  maximum 
severe  penalties  of  a  ten  thousand-dollar 
fine  or  10  years'  imprisonment  or  both. 
Employees  that  resign  or  retire  are  also 
cautioned  about  divulging  information 
acquired  in  the  job.  Registered  mail  is 
used  to  transmit  routine  hard  copy 
records  between  field  offices.  Highly 
classified  records  are  hand  carried  by 
Special  Agents  or  personnel  of  the 
Armed  Farces  Courier  Service.  Highly 
classified  or  sensitive  privacy 
information,  which  is  electronically 
transmitted  between  field  offices,  is 
transmitted  in  encrypted  form  to 
prevent  interception  and  interpretation. 
Information  transmitted  in  teletype  form 
is  placed  in  the  main  files  of  both  the 
receiving  and  transmitting  field  offices. 
Field  offices  involved  in  certain 
complicated  in  vestigative  matters  may 
be  provided  with  on-line  access  to  the 
duplicative  computerized  information 
which  is  maintained  for  them  on  disk 
storage  in  the  FBI  Computer  Center  in 
Washington.  D.C.,  and  this 
computerized  data  is  also  transmitted  in 
encrypted  form. 

RETENTION  AND  DISPOSAU 

The  Bureau,  by  its  investigative 
mandate,  collects  and  maintains 
information  from  a  wide  variety  of 
sources.  The  records  support  the 
Bureau's  investigative  and 


administrative  needs  and  its  obligation 
to  act  as  a  clearinghouse  under 
Executive  Order  10450  regarding  the 
security  of  Government  employees.  An 
active  destruction  program  includes 
microfilming  of  certain  files  over  10 
years  old  and  researching  files,  to 
determine  whether  they  contain 
sufficient  historical,  research, 
investigative,  or  intelligence  value  to 
warrant  their  retention.  The  Code  of 
Federal  Regulations,  Title  41,  and  Title 
44  of  the  U.S.  Code  set  forth  Records 
Management  procedures  to  be  followed 
by  government  agencies  in  relation  to 
their  records.  All  agencies  are  required 
to  retain  any  material  made  or  received 
during  the  course  of  public  business 
which  has  been  preserved  or  is 
appropriate  for  preservation. 
Accordingly,  disposition  of  records 
material  must  be  in  accordance  with 
established  regulations.  Subsequent 
destruction  is  accomplished  through 
authority  granted  by  National  Archives 
and  Records  Service.  GSA,  utilizing 
either  the  General  Records  Schedules  or 
a  specific  request  for  record  destruction 
which  is  approved  by  the  Archivist. 
Records  are  also  destroyed  or  returned 
to  source  as  a  result  of  Court  Order. 
Subsequent  to  January  27.  1975,  a 
Congressional  moratorium  on  all 
destruction,  and  a  later  decision 
rendered  on  further  retention  of  security 
and  intelligence  material,  has 
substantially  reduced  the  tangible 
effects  of  the  destruction  program.  Hard 
copy  computer  printed  listings  of 
investigative  information  which  have 
been  placed  in  the  main  files  are 
retained  in  accordance  with  the 
established  regulations  for  all 
information  in  the  "Central  Records 
System. "  Computerized  information, 
restricted  to  internal  FBI  use  to  support 
its  need  to  collate,  analyze,  and  retrieve 
investigative  information  from  the  main 
files,  is  disposed  of  when  it  is  no  longer 
required. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director;  Federal  Bureau  of 
Investigation;  Washington.  D.C.  20535. 


NOTIFICATION  PROCEDURE: 

Same  as  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  writing  with 
the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request". 
Include  in  the  request  your  full  name, 
complete  address,  date  of  birth,  place  of 
birth,  notarized  signature,  and  other 
identifying  data  you  may  wish  to  furnish 
to  assist  in  making  a  proper  search  of 
our  records.  Also  include  the  general 


subject  mater  of  the  document  or  its  file 
number.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  can  be 
addressed  to  the  Director,  Federal 
Bureau  of  Investigation.  Washington, 
D.C.  20535,  or  individually  to  one  or 
more  of  the  FBI  field  divisions  or  Legal 
Attaches  listed  in  the  appendix  to  this 
system  notice. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  Director,  Federal  Bureau  of 
Investigation,  Washington,  D.C.  20535. 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

The  FBI,  by  the  very  nature  and      , 
requirment  to  investigate  violations  of 
law  within  its  investigative  jurisdiction 
and  its  responsibility  for  the  internal 
security  of  the  United  States,  collects 
information  from  a  wide  variety  of 
sources.  Basically  it  is  the  result  of 
investigative  efforts  and  information 
furnished  by  other  Government 
agencies,  law  enforcement  agencies,  and 
the  general  public,  informants, 
witnesses,  and  public  source  material. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)(d). 
(e)  (1).  (2)  and  (3).  {e)(4)  (G)  and  (H),  (e) 
(5)  and  (8),  (f),  (g),  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)  and  (k), 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  are  being 
published  in  the  proposed  rules  section 
of  today's  Federal  Register. 

Appendix  of  Field  Divisions  for  the  Federal 
Bureau  of  Investigation  Field  Office 

502  U.S.  Post  Office  and  Court  House. 

Albany.  N.Y.  12207. 
4303  Federal  Office  Building.  Albuquerque.  N. 

Mex.  87101. 
Room  500.  300  North  Lee  Street,  Alexandria. 

Va.  22314. 
Room  238.  Federal  Building,  Anchorage, 

Alaska  99510. 
275  Peachtree  Street,  N.E.,  Atlanta,  Ga.  30303. 
7142  Ambassador  Road,  Baltimore,  Md. 

21207. 

Room  1400-2121  Building.  Birmingham.  Ala. 

35203. 
John  F.  Kennedy  Federal  Office  Building. 

Boston.  Mass.  02203. 
Room  1400-111  West  Huron  Street.  Buffalo. 

N.Y.  14202. 
115  U.S.  Court  House  and  Federal  Building. 

Butte,  Mont  59701. 
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1120  Jefferson  Standard  Life  Building. 

Charlotte,  N.C.  28202. 
Room  905,  Everett  McKinley  Dirksen 

BuiMing.  Chicago,  III.  60604 
400  U.S.  Post  Office  and  Court  House 

Building.  Cincinnati.  Ohio  45202. 
3005  Federal  Office  Building.  Cleveland.  Ohio 

44199. 
1529  Hampton  Street.  Columbia.  S.C  29201 
Rooin  200. 1810  Commerce  Street.  Dallas. 

Tex.  75201. 
Room  182ia  Federal  Office  Building.  Denver. 

Colo.  80202. 
Patrick  V.  McNamara  Building,  477  Michigan 

Avenue,  DeU-oiL  Mich.  48226. 
202  U.S.  Court  House  Building.  El  Paso.  Tex. 

79901. 
Kalanianaole  Federal  Building.  Room  4307. 
300  Ala.  Moana  Boulevard.  Honolulu. 
Hawaii  96850. 
6015  Federal  Building  and  U.S.  Court  House. 

Houston.  Tex,  77002. 
575  North  Pennsylvania  Street.  Indianapolis. 

Ind.  46202. 
800  Unifirst  Federal  Savings  &  Loan  Building. 

Jackson.  Miss.  39205. 
Oaks  V.  Fourth  Floor.  7820  Arlington 

Expressway.  Jacksonville,  Fla.  32211 
Room  300-U.S.  Courthouse.  Kansas  City.  Mo. 

64106. 
Room  800. 1111  Northshore  Drive.  Knoxville. 

Tenn.  37919. 
Room  2-011.  Federal  Office  Building,  Las 

Vegas.  Nev.  89101. 
215  U.S.  Post  Office  Building,  Little  Rock.  Ark. 

72201. 
11000  Wilshire  Boulevard.  Los  Angeles,  Calif 

90024. 
Room  502,  Federal  Building.  Louisville.  Ky 

40202. 
841  Clifford  Davis  Federal  Building,  Memphis, 

Tenn.  38103. 
3801  Biscayne  Boulevard.  Miami.  Fla.  33137 
Room  700.  Federal  Building  and  U.S.  Court 

House.  Milwaukee.  Wis,  53202. 
392  Federal  Building.  Minneapolis.  Minn 

55401       * 
520  Federal  Building.  Mobile,  Ala.  36602 
Gateway  1,  Market  Street  Newark.  N.J  07101 
Federal  Building.  170  Orange  Street.  New 

Haven.  Conn.  06510. 
701  Loyola  Avenue.  New  Orleans.  La.  70113, 
26  Federal  Plaza,  New  York.  N.Y.  10007. 
Room  300.  870  Military  Highway.  Norfolk  Va. 

23502. 
50  Penn  Place.  N.W..  50th  at  Pennsylvania. 

Oklahoma  City.  Okla,  73118. 
Room  7401.  Federal  Building.  215  North  17th 

Street.  Omaha.  Nebr  68102. 
8th  Floor.  Federal  Office  Building.  600  Arch 

Street,  Philadelphia,  Pa.  19106, 
2721  North  Central  Avenue.  Phoenix.  Ariz. 

85004. 
1300  Federal  Office  Building.  Pittsburgh.  Pa. 

15222. 
Crown  Plaza  Building.  Portland,  Oreg  97201, 
200  West  Grace  Street,  Richmond.  Va.  23220. 
Federal  Building.  2800  Cottage  Way. 

Sacramento.  Calif.  95825. 
2704  Federal  Building.  St.  Louis.  Mo.  63103. 
3203  Federal  Building.  Salt  Lake  City.  Utah 

84138. 
433  Federal  Building,  Box  1630.  San  Antonio, 

Tex.  78296. 
Federal  Office  Building.  Room  6531.  880  Front 
Street,  San  Diego.  Calif  92188 


450  Golden  Gate  Avenue.  San  Francisco. 

Calif.  94102. 
US,  Courthouse  and  Federal  Building.  Room 

526.  Hato  Rcy.  P.R.  00B18. 
5401  Paulson  Street  Savannah,  Ga.  31405 
915  Second  Arenue,  Seattle  Washington 

98174. 
535  West  Jefferson  Street,  Springfield.  III. 

62702. 
Room  610.  Federal  Office  Building,  Tampa 

Fla.  33602. 
Washington  Field  Office,  Washington.  DC. 

20535 
Federal  Bureau  of  Investigation  Academy. 

Quantica  Va.  22135. 

Legal  Attache  (AH  c/o  the  American 
Embassy  for  the  Cities  Indicated); 
Bern,  Switzerland. 
Bonn,  Germany  (Box  310.  APO.  New  York 

09080). 
Buenos  Aires,  Argentina. 
Caracas.  Venezuela  (APO.  New  York  09893) 
Hong  Kong.  B.C.C.  (FTO,  San  Francisco 

96659). 
London.  England  (Box  40.  FPO.  New  York 

09510). 
Manila,  Phillippines  (APO,  San  Francisco 

96528). 
Mexico  City.  Mexico. 
Ottawa.  Canada. 

Paris,  France  (APO,  New  York  09777). 
Rome.  Italy  (APO,  New  York  09794). 
Tokyo.  Japan  (APO.  San  Francisco  96503) 
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[  AAG/A  Order  No.  33-79] 

Privacy  Act  of  1974;  Notice  of  New 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
maintained  by  the  United  States 
National  Central  Bureau  (Department  of 
Justice)  of  the  International  Criminal 
Police  Organization.  Further,  in  the 
Proposed  Rules  Section  of  today's 
Federal  Register,  the  United  States 
National  Cen'ral  Bureau  proposes  to 
exempt  the  system  from  the  provisions 
of  subsections  (c)(3)  and  (4),  (d),  (e)(1). 
(2),  and  (3).  (el(4)  (G)  and  (H),  (e)  (5)  and 
(8).  (f),  and  (g)  of  the  Privacy  Act,  5 
U.S.C.  552a.  The  purposes  of  the 
e.xemptions  is  to  maintain  the 
confidentiality  and  securitj'  of 
information  compiled  for  purposes  of 
criminal  investigations  or  civil  or 
regulatory  law  enforcement  or  of  reports 
complied  at  any  stage  of  the  law 
enforcement  process. 

The  Criminal  Investigative  Records 
System  (JUSTICE/DAG-007)  is  a  new- 
system  of  records  for  the  Department  of 
Justice.  Prior  public  notice  consistetft 
with  the  provisions  of  5  U.S.C.  552a(e)(4) 
was  published  in  the  Federal  Register, 


Vol.  43,  No.  183,  on  September  20.  1978. 
as  TREASURY/OS  00.101, 

5  use.  552a{e)  (4)  and  (11)  require 
that  the  public  be  provided  a  30-day 
period  in  which  to  comment;  the  Office 
of  Management  and  Budget  (OMB). 
which  has  oversight  responsibihty  under 
provisions  of  the  Act.  requires  a  60-day 
period  in  which  to  rexiew  the  s^'stem 
before  it  is  implemented.  Therefore,  the 
public,  OMB,  and  the  Congress  are 
invited  to  submit  written  comments  on 
this  system.  If  no  comments  are  received 
from  either  the  public.  OMB,  or  the 
Congress  on  or  before  December  11. 
1979.  the  system  will  be  implemented 
without  further  notice  in  the  Federal 
Register,  except  that  the  ffial  rule 
exempting  the  system  will  be  published 
after  60  days  No  oral  hearings  are 
contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director.  OKfB.  to 
the  President  of  the  Senate,  and  to  the 
Speaker  of  the  House  of      j 
Representatives. 

Dated:  September  27. 1979. 

Kevin  D,  Rooney. 

Assistant  Attorney  (General for 
Administration. 

JUSTICE/DAG-007 

SYSTEM  NAME: 

The  United  Stales  National  Central 
Bureau  (USNCB)  {Department  of  Justice) 
of  the  International  Criminal  Police 
Organization  (INTERPOL)  Criminal 

Investigative  Records  System, 


SYSTEM  LOCATION: 

Department  of  Justice.  Room  6649.  9th 
and  J^ermsylvania  Avenue.  NW.. 
Washingtoa  D.C.  20530. 

CATEGOBIES  OF  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

Individuals  who  have  been  conxicted 
or  are  subjects  of  a  criminal 
investigation  with  international  aspects; 
specific  missing  persons;  specific 
deceased  persons  in  connection  with 
death  notices:  individuals  who  may  be 
associated  with  certain  weapons,  motor 
vehicles,  artifacts,  etc.,  stolen  and/or 
involved  in  a  crime:  victims  of  criminal 
violations  in  the  United  States  or 
abroad;  and  USNCB  personnel  involved 
in  litigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  concerning  fugitives, 
wanted  persons,  lookouts  (temporary 
and  permanent),  specific  missing 
persons,  deceased  persons  in  connection 
with  death  notices.  Information  about 
individuals  includes  name,  alias,  date  of 
birth,  address,  physical  description, 
various  identification  numbers,  reason 
for  the  record  or  lookout,  and  details 
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nnd  circumstances  surrounding  the 
actual  or  suspected  violation. 

AUTHOniTV  FOfl  MAINTENANCE  OF  THE 
SVSTEM: 

22  U.S.C.  263a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM: 

Information  is  used  by  the  following 
categories  of  users  to  conduct  or  to 
assist  in  the  conduct  of  criminal 
investigations  by  law  enforcement 
agencies  in  the  United  States  and 
abroad.  Local.  State,  and  Federal  agents 
and  employees  of  the  United  States 
National  Central  Bureau  of  INTERPOL 
who  have  a  need  for  the  records  in  the 
performance  of  their  duties:  law 
enforcement  agencies  and  criminal 
justice  agencies  in  the  United  States  and 
abroad:  I.NTERPOL  General  Secretariat 
and  I.VTF.RPOL  .National  Central 
Bureaus  in  member  countries: 
I'niployees  and  officials  of  financial  and 
commercial  business  firms  and  private 
'ndividuals  where  such  release  is 
considered  reasonably  necessary  to 
obtain  information  to  further 
investigative  efforts  or  to  apprehend 
•  riminal  offenders:  and  translators  of 
foreign  languages  as  necessary. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE:  Information  is  stored  in  file  folders 
and  on  magnetic  disks  at  the  United  States 
National  Central  Bureau  and  is  acces.sed  only 
l)v  USNCB-INTERPOL  personnel  except  that 
i>;rtain  limited  data,  i.e..  that  which  concerns 
fugitives  and  wanted  persons,  is  stored  in  the 
Treasury  Enforcement  Communications 
Svstem  (TECS),  TREASURY/OS  00.102. 
which  is  accessed  by  all  law  enforcement 
agencies.  ^ 

RETRIEVABIUTV:  Information  is  retrieved 

primarily  by  name,  file  number,  system 
identification  number,  personal  identification 
number,  and  by  weapon  or  motor  vehicle 
number. 

RETENTION  AND  DISPOSAL:  Upon  inactivity  for 
five  years  the  case  file  is  destroyed  except  for 
judicial  case  files  involving  personnel  in  the 
USNCB.  These  files  are  retained  for  20  years 
from  the  date  of  the  judicial  action.  Files  on 
deceased  persons  are  destroyed  within  one 
year  of  the  person's  death.  Certain  records, 
such  as  death  notifications  and  missing 
person  records,  are  normally  destroyed 
within  the  year  after  the  matter  is  received 
and/or  resolved.  Records  not  of  continuing 
interest  may  be  destroyed  at  any  time. 
Disposal  of  records  is  by  shredding  or 
burning 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  United  States  National  Central 
Bureau.  INTERPOL.  Department  of 
Justice.  Room  6649.  9th  and 
Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  whether  the 
system  contains  a  record  pertaining  to 
an  individual  may  be  addressed  to  the 
Chief,  United  States  National  Central 
Bureau.  I.NTERPOL.  Department  of 
Justice.  Roorr;  6649,  9th  gnd 
Pennsylvania  Avenue.  N.W., 
Washington.  DC.  20530.  To  enable 
INTERPOL  to  identify  whether  the 
system  contains  a  record  relating  to  an 
individual,  the  requester  must  submit  a 
written  request  identifying  the  record 
system,  identifying  the  category  and 
type  of  records  sought,  and  providing 
the  individual's  full  name  and  at  least 
two  items  of  secondary  information 
(date  of  birth,  social  security  number, 
employee  identification  number,  or 
similar  identifying  information). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  proposed 
exemption  of  this  system  from 
subsections  (c)(3)  and  (4).  (d),  {e)(l),  (2). 
and  (3).  (e)(4)(G)  and  (H).  (e)(5)  and  (8), 
(f).  and  (g)  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a(j)  and  (k).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b),  (c). 
and  (e)  and  are  being  published  in  the 
Proposed  Rules  Section  of  today's 
Federal  Register. 
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Law  Enforcement  Assistance 
Administration 


Response  to  Public  Comment  and 
Notice  of  Issuance  of  LEAA  Program 
Announcement— Youth  Advocacy 
Initiative 

AGENCY:  Law  Enforcement  Assistance 
Administration  (LEAA). 

action:  Response  to  Public  Comment 

and  Notice  of  Issuance. 

( — — ■ 

SUMMARY:  This  guideline  represents  an 
addition  to  M  4500.1  G.  Guide  for 
Discretionary  Grant  Programs,  and  as 
such  will  be  subject  to  the  same 
regulations  which  govern  that  manual.  It 
will  not  in  any  way  impact  upon  the 


programs  or  regulations  presently  set 
out  in  M  4500.1G,  nor  will  it  effect  the 
eligibility  of  those  individuals  applying 
for  previously  announced  programs. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  (OJJDP),  Law 
Enforcement  Assistance  Administration 
(LEAA).  published  in  the  Federal 
Register  on  June  15. 1979.  the  draft 
Guideline  for  the  program 
announcement  of  competitive  action 
grants  for  the  Youth  Advocacy 
Initiative.  This  notice  summarizes  the 
comments  received,  responds  to  issues, 
details  the  changes  made,  and  sets  forth 
the  final  program  Guideline. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Elizabeth  Wallach  at  202-724-7765. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  LEAA,  633 
Indiana  Avenue.  NW..  Washington.  DC 
20531. 

Nature  of  Comments  and  LEAA's 
Response 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  received  233 
responses  to  the  Youth  Advocacy 
Initiative  Draft  Guideline  published  in 
the  June  15.  1979  Federal  Register.  A 
brief  analysis  of  these  comments  shows 
that  numerous  commentors  supported 
the  program  and  offered  suggestions  for 
substantive  arid  technical  modification, 
and  a  substantial  number  of 
commentors  expressed  opposition  to  the 
government  becoming  involved  in  issues 
which  involve  the  family  or  local/state 
organizations;  26  commentors  objected 
to  the  restriction  on  the  eligibility  of 
national  organizations  and  the  operation 
of  multi-state  focused  grants,  8  were 
supportive  of  this  restriction  and 
limitation:  8  commentors  supported  the 
emphasis  on  youth  participation  as  an 
essential  program  strategy  in  all 
applications:  3  commentors  stated  that 
the  strategy  was  overemphasized  and 
unrealistic;  15  commentors  suggested 
that  legal  advocacy  be  strengthened  or 
specifically  included  in  the  final 
Guideline,  and  1  commentor  suggested 
that  legal  advocacy  was  an 
inappropriate  strategy. 

Comments  were  received  from  100 
private  organizations,  98  private 
citizens.  16  local  units  of  government.  9 
state  agencies  and  8  State  Planning 
Agencies.  The  comments  received  and 
LEAA's  response  follows: 

I.  Applicant  Eligibility 

A.  Application  by  Notional 
Organizations  to  Implement  Multi-Site 
Projects     I 

There  were  approximately  25 


comments  concerning  the  eligibility  of 
national  groups  and  organizations  to 
implement  multi-site  projects. 

Based  on  the  above  concerns,  OJJDP 
has  decided  that  national  organizations 
are  eligible  to  participate  in  this 
initiative  but  those  that  choose  to 
operate  in  more  than  one  state,  must 
clearly  describe  the  strategy  for  impact: 
Examples  of  acceptable  strategies  are: 

1.  They  must  operate  in  a  state  of 
community  wherein  they  have  a  local 
affiliate  or  an  already  established 
organizational  linkage;  or  demonstrate 
their  acceptability  to  work  in  the 
respective  states  as  an  advocacy  group 

2.  The  applicant  must  expend  a    . 
majority  of  the  funds  received  under  this 
initiative  through  local  or  state  affiliates 
for  operational  expenses.  This  program 
is  designed  to  aid  large  numbers  of 
youth,  and  therefore  a  majority  of  funds 
should  be  spent  at  the  implementation 
level  where  they  can  have  the  most 
impact.  National  Organizations  will  be 
allowed  to  retain  funds  for  overall 
administration,  coordination  and 
resource  development  and  support; 
however,  those  organizations  passing  on 
a  greater  share  of  funds  will  be 
considered  to  be  more  responsive. 

The  reasons  for  the  above  decision 
follow.  OJJDP  agrees  that: 

1.  The  failure  to  allow  for  two-state, 
regional,  or  multi-state  projects  inhibits 
the  implementation  of  the  congressional 
policy  of  developing  a  national  effort  to 
combat  juvenile  delinquency. 

2.  The  draft  initiative  removed  from 
consideration  a  great  number  of  national 
and  regional  organizations  with 
substantial  track  records  in  the  area  of 
child  advocacy,  and  may  have  rejected 
successful  models  for  Youth  Advocacy 

3.  The  emphasis  of  the  initiative,  as 
slated  in  the  program  objectives  section 
IS  to  sponsor  "a  major  program  to    . 
develop,  test  and  support  methods  of 
advocacy  which  stimulate  and  facilitate 
needed  changes  and  enhanced 
accountability  in  the  administration  of 
justice."  By  creating  the  one  state 
limitation  on  applications,  the  draft 
initiative  limited  OJJDP's  ability  to  fully 
lest  various  advocacy  methodologies.  A 
number  of  multi-state  Youth  Advocacy 
Programs  currently  exist  whose  models 
should  be  examined. 

4  Multi-state  projects  can  be  effective 
and  efficient.  Given  their  centralized 
administration,  accounting,  research 
capability,  and  decision-making,  such 
programs  can  be  adaptable,  productive, 
responsive  and  sophisticated. 

B.  There  were  several  comments 
objecting  to  the  eligibility  of  public 
nffencies. 


These  objections  stated  that  it  would 
be. impossible  for  public  agencies  as  part 
of  "the  system"  to  effect  change.  OJJDP 
decided  to  allow  for  applications  by 
both  public  and  private  not-for-profit 
organizations  for  the  following  reasons: 

1.  There  are  many  public 
organizations,  agencies,  or  offices  which 
have  been  established  legislatively  or 
otherwise  for  the  specific  purpose  of 
advocating  for  youth  and  creating 
changes  within  the  system  intended  for 
impact. 

2.  To  disallow  application  by  public 
agencies  would  presume  that  it  is  only 
the  public  sector  that  needs 
improvement  and.  in  addition,  that  the 
public  sector  is  incapable  of  achieving 
systems  change. 

C.  Se\eral  comments  indicated  that 
the  language  in  the  "Applicant 
Eligibility"  section,  "which  arein  no 
way  affiliated  with  the  organizations 
and  institutions  they  intend  to  impact." 
was  unclear  and  limiting.  In  response  to 
these  comments,  OJJDP  has  rewritten 
the  'Applicant  Eligibility"  statement  to 
read  as  follows: 

"Applications  are  invited  from  public 
and  private  not-for-profit  agencies  and 
organizations  which  are  functionally 
independent  of  organizations  and 
institutions  they  intend  to  impact."  The 
intent  of  this  stipulation  is  to  insure  the 
applicant's  ability  to  function 
independently,  remain  objective,  and 
prevent  structural  relationship  barriers 
from  impeding  positive  change  and 
improvements  in  the  statutes,  policies, 
and  practices  of  the  systems  to  be 
impacted. 

U.  Several  commentors  suggested  that 
applicant  organizations  be  required  to 
have  two  years  experience  in  the 
advocacy  field  in  order  to  be  eligible. 

OJjDP  determined  that  as  long  as  the 
project  staff  could  demonstrate 
adequate  individual  and  collective 
knowledge  and  experience  in  system 
change  and  familiarity  with  those 
systems  to  be  targeted,  this  would  be 
sufficient  demonstration  of  required 
experience. 

11.  Criteria  for  Selection  of  Projects 

In  response  to  recommendations. 
OjJDP  has  reorganized  and  altered  the 
Criteria  for  Selection  of  Projects  as 
follows: 

A  OjJDP  has  eliminated  the  first 
selection  criteria  in  the  draft  Guideline, 
"the  extentto  which  applicants  meet  the 
capability  and  eligibility  requirements 
as  outlined  in  paragraph  c{3){l)" 
because  ineligible  applications  cannot 
be  considered  for  selection. 

B  OfJDP  has  rew  ritten  Selection 
Criteria  (f)  in  the  draft  Guideline  to 
avoid  any  duplication  and  to  provide 


clarification.  It  now  reads:  "The  extent 
to  which  the  applicant  demonstrates  its 
capability  to  successfully  carry  out  the 
project  through  use  of  available  key 
personnel  with  essential  skills  and 
experience."  (20  points) 

C.  OJJDP  ha^  added  the  following  two 
criteria  in  orijer^at  the  AppUcation 
Requiements^Ction  more  closely 
par^Il^l  the  S»fection  Criteria: 

^''^The  extertt  to  which  the  applicant 
provides  a  clear  plan  for  taking  specific 
actions  reasonably  designed  to 
accomplish  measureable  project 
objectives."  (15  points) 

"The  extent  to  which  the  applicant 
demonstrates  its  ability  to  develop 
necessary  management,  fiscal,  and 
information  systems. "  (5  points) 

D.  OJJDP  has  reallocated  the  points  to 
provide  for  a  total  amount  that  is  less 
cumbersome  in  review  procedures. 

E.  OjJDP  has  added  the  following  to 
Section  e.  Selection  Criteria:  "All  other 
criteria  being  equal  cost  effectiveness 
will  be  used  in  making  final  selections 
and  geographic  distribution." 

in.  Youth  Participa^on 

OJJDP  received  eight  (8)  comments 
both  supportive  and  non-supportive, 
concerning  youth  participation.  Some 
commentors  felt  that  youth  do  not  have 
enough  experience  to  be  involved  in 
program  planning  and  implementation, 
while  others  felt  that  it  was  imperative 
that  youth  involvement  be  stressed  In 
most  cases  commentors  requested 
further  clarification. 

A.  OJJDP  decided  to  retain  "youth 
participation"  as  an  important  project 
element,  and  to  add  to  the  guidelines 
that  youth  participation  must  be 
"meaningful".  OJJDP  regards 
involvement  of  youth  in  meaningful 
roles  as  necessary  not  only  for  reducing 
antisocial  behavior,  but  also  for 
ameliorating  long-term  social  problems. 
Society  often  de-values  youth  by 
denying  them  those  roles  that  have  long- 
term  career  potential  or  immediate 
personal  gratification. 

Instead  of  assuming  that  young  people 
are  incapable  of  acting  on  thier  own  or 
contributing  to  the  problem-solving 
process,  applicants  must  acknowledge 
youth's  abilities,  value  their  inputs  and 
encourage  their  participation  in  all 
aspects  of  American  society.  For  the 
purposes  of  the  project,  meaningful 
youth  participation  can  be  implemented 
through  significant  involvement  in 
planning,  project  design,  program 
development  and  implementation  and 
evaluation  In  addition,  with  appropriate 
training  commensurate  with  their 
interests,  abilities  and  growth  potential, 
youth  can  learn  about  community 
organizing,  problem  solving,  action 
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planning  and  implementation,  data 
collection  and  analysis,  survey  taking, 
understanding  bureaucracies  and  the 
political  system,  and  other  types  of 
activities  important  to  advocating  on 
behalf  of  their  peers. 

B.  A  definition  of  "youth 
participation"  was  added  to  the  section 
on  "Definitions"  as  follows;  "Youth 
Participation  is  defined  as  'involving 
youth  in  responsible,  challenging  action, 
that  meets  genuine  needs,  with 
opportunity  for  planning  and/or 
decision  making  affecting  others,  in  an 
activity  whose  impact  or  consequences 
extends  to  others,  i.e..  outside  or  beyond 
the  youth  participants  themselves' 
(Judge  Mary  Conway  Kohler)." 

IV.  Multi-System  Focus 

There  were  approximately  15 
comments  which  encouraged  the 
support  of  applications  proposing  to 
deal  with  more  than  one  of  the  three 
systems  (juvenile  justice,  social  services, 
eductation)  targeted  for  advocacy 
program  intervention.  Due  to  the 
arguments  set  forth  in  support  of 
allowing  expereinced  program  to  focus 
on  more  than  one  system  OJJDP  has 
changed.  "Section  C.  Program  strategy 
(1]  Program  Design"  of  the  guideline  to 
read  as  follows,  "Applications  are 
invited  for  action  projects  which  will 
influence  one  or  more  of  the  three 
systems  described  in  b(4).  e.g.,  juvenile 
justice,  social  service,  and/or  education. 
Projects  are  expected  to  support  the 
extent  an  nature  of  their  system(s)  focus 
in  the  Program  Methodology  section  and 
the  Problem  Definition  and  Data  Needs 
section  of  the  application  narrative". 

V.  Legal  Advocacy 

A.  OJJDP  received  16  comments 
regarding  concern  that  no  specific 
mention  is  made  of  legal  advocacy  as  a 
viable  program  approach.  Some  of  these 
comments  suggested  that  the  program 
description  section  of  the  guideline  be 
expanded  specifically  to  include  legal 
advocacy. 

OJJDP  would  like  to  note  that  the 
intent  hd5  always  been  to  include  legal 
advocacy  and  OJJDP  concurs  with  the 
above  suggestion  because  public  and 
private  coalition  building  and  youth 
participation  strategies  can  be 
strengthened  by  supportive  legal 
advocacy  efforts  which  protect  the 
rights  of  children  and  youth.  For  further 
clarification.  OJJDP  has  added  "legal 
advocacy"  to  the  guideline  as  an 
approach  under  the  program  description 
section  as  follows: 

(3)  "Effective  legal  advocacy  in  the  support 
of  the  above  two  approaches  for  the  purpose 
of  protecting  the  inlerfsts  and  rights  of 
children  and  youth." 


B.  On  another  facet  of  this  issue,  one 
comment  objected  to  the  following 
limitation:  "Projects  which  focus  solely 
upon  providing  advocacy, 
representation  or  service  to  individual 
youth  on  a  case  by  case  basis  will  be 
considered  unresponsive. " 

While  legal  support  is  an  essential 
element  of  advocacy  strategies,  it  is 
important  to  distinguish  legal  assistance 
to  individual  youth  on  a  case  by  case 
basis  (direct  services)  from  legal  support 
which  involves  the  selection  of  cases  for 
the  purpose  of  contesting  or  establishing 
principles,  policies  and  practices 
affecting  classes  of  youth  such  as 
dropouts  and  pushouts.  incarcerated 
youth,  truants  and  others.  For  the 
purpose  of  this  guideline  the  primary 
emphasis  is  on  the  latter  type  of  legal 
support  because  of  the  potential 
capacity  to  facilitate  broad  based 
change  in  systems  to  be  impacted. 
Therefore,  the  limitation  will  remain 
unchanged.  However,  for  the  purpose  of 
clarification,  the  term  legal  advocacy 
has  been  added  to  the  definition  section 
as  follows:  "Legal  advocacy  is  an 
approach  whereby  test  case  litigation  or 
representation  is  used  to  advocate  for 
the  interests  and  protect  the  rights  of  a 
given  group  or  class  of  youth  and  seek 
systems  change  for  the  entire  class  of 
youth. 

VL  Participation  of  Influential 
Individuals  and  Groups 

Several  commentors  objected  to  the 
requirement  that  projects  need 
incorporate  as  part  of  their  strategy 
"extensive  participation  by  influential 
and  interested  persons  from  various 
community  sectors.  .  .  ."  As  a  result  of 
these  comments  OJJDP  has  changed  this 
section  to  read  ".  .  .  participation  by 
interested  persons  from  various 
community  sectors.  .  .  ."  OJJDP  decided 
that  participation  is  essential  for 
effective  advocacy  programs,  however, 
OJJDP  also  realizes  that  the  requirement 
that  the  participation  be  from 
"influential"  individuals  or  groups  may 
weaken  rather  than  strengthen 
advocacy  efforts,  depending  upon  their 
relationship  to  the  system(8j  targeted  for 
change. 

VII.  SPA  Coordination  and  Approval 

Several  commentors  expressed 
concern  over  the  role  of  the  State 
Planning  Agencies  (SPA)  in  the 
development  and  approval  of 
applications,  and  in  addition,  requested 
clarification  of  "coordination  with  the 
SPAs."  In  accordance  with  the 
Guideline  for  Discretionary  Grants, 
M4500.1G.  Appendix  2,  page  2,  OJJDP 
has  altered  the  guideline  to  read: 
"Applicants  must  consult  with  the  State 


Planning  Agency  of  their  State  before 
making  application  for  funds  to 
LEAA.  .  ,  .  Applicants  are  encouraged 
to  review  the  most  recent 
Comprehensive  Stale  Plan  produced  by 
the  State  Planning  Agency  and  to 
request  a  conference  with  the  SPA  to 
discuss  the  proposed  project.  The 
conference  should  also  include  regional 
and/or  local  planning  unit 
representatives."  In  addition,  when  the 
application  is  submitted  to  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  it  must  be  submitted  to  the 
SPA  at  the  same  time  for  review  and 
comments. 

VIII.  Dollar  Amounts 

Several  comments  stated  that  the 
projected  maximum  levels  of  funding 
were:  too  high,  too  low,  or  adequate. 
After  due  consideration  OJJDP  has 
decided  that  the  maximum  amount 
allowable  for  all  grants  will  be  S750.000 
for  a  two  year  period,  with  cost 
effectiveness  being  a  major 
consideration. 

This  decision  was  made  based  on  the 
wide  range  of  strategies  and  the  diverse 
areas  that  could  be  labelled  "local"  or 
"statewide"  and  the  corresponding 
possible  costs. 

IX.  Travel  and  Coordination  Among 
Projects 

There  were  several  recommendations 
that  more  money  be  allowed  in  the 
budgets  for  coordination  and 
information  sharing  among  projects. 

In  response  to  those  comments,  a 
decision  was  made  to  allow  projects  to 
budget  up  to  2  trips  per  year  for  such 
purposes.  One  of  these  trips  per  year 
will  be  for  attendance  at  an  OJJDP 
sponsored  conference  for  all  OJJDP 
advocacy  grantees. 

X.  Direct  Service  vs.  System  Change 

There  were  a  couple  of  comments 
recommending  that  direct  services  be 
allowed  in  these  projects  as  well  as  a 
number  of  comments  supporting  the 
proposed  strategy  of  systems  change. 

Because  the  focus  of  this  initiative  is 
on  broad  based  change  for  large 
numbers  of  youth  who  are  affected  by 
statutes,  policies,  and  practices  of  the 
targeted  systems  rather  than  on  the 
delivery  of  direct  services  to  individuals 
or  small  groups  of  youth,  the  focus  will 
remain  the  same. 

XI.  Technical  Changes 

A  substantial  number  of  commentors 
suggested  minor  technical  changes  to 
make  the  guideline  clearer.  These 
changes  were  made  where  feasible. 


XII.  Management  Information  Systems 
(MIS) 

There  were  several  requests  for 
clarification  of  the  Management 
Information  System  (MIS).  In  response 
to  those  requests  the  following  has  been 
included  under  g.  Evaluation 
Requirements. 

In  addition  each  application  must 
mdicate  the  capability  of  developing  a 
management  information  system.  The 
Management  Information  System  (MIS) 
must  be  capable  of  providing  data  on: 

(1)  The  system(8)  covered  by  the 
projects; 

(2)  The  types  of  activities/programs 
undertaken  to  reach  specific  project 
objectives; 

(3)  Types  of  interventions 
(programmatic/activities)  undertaken 
under  specific  conditions  for  different 
systems;  and. 

(4)  The  immediate  results  produced  by 
advocacy  program  intervention. 

The  evaluator  will  assist  the  grantees 
m  establishing  an  MIS  System. 

XIII.  Opposition  to  Federal  Support  for 
Advocacy  Activities 

A  good  number  of  comments 
mdicated  opposition  to  the  guideline 
and  recommended  that  it  be  cancelled. 
The  opinion  most  often  expressed  was 
that  taxpayers  dollars  should  not  be 
used  to  support  youth  advocacy 
activities  because  the  guideline 
represented  more  government  control 
and  regulative  authority  over  the  private 
sector. 

The  following  excerpts  are  illustrative 
of  the  misconceptions  expressed  in  the 
comments  as  to  the  intent  of  the  youth 
advocacy  guideline  initiative: 

1.  "To  assume  authority  or  control 
over  public  and  private  youth  serving 
organizations" 

2.  "To  interfere  with  successful 
programs  governed  by  volunteer  boards 
lo  lay  citizens" 

3.  "To  take  away  rights  of  parents" 

4.  "To  take  over  the  running  of  the 
family" 

5.  "To  create  funded  ad  hoc  groups 
whose  basic  function  would  be  to 
criticize  and  who  would  do  nothing  to 
accomplish  the  objectives  of  the 
program." 

The  intent  of  this  guideline  is  to  carry 
out  the  mandate  of  the  Congress  in 
accordance  with  the  1977  Amendments 
to  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  Section  224(a)(7) 
which  states,  "develop  and  support 
programs  stressing  advocacy  activities 
aimed  at  improving  services  to  youth 
impacted  by  the  juvenile  justice 
system".  This  program  recognized  that 
in  order  to  achieve  this  objective  it  is 


essential  that  improvements  in  the 
education  and  social  service  8y8tem(s) 
result  froni  advocacy  activities. 

As  stated  in  the  Background  Paper. 
Appendix  3  of  the  Program 
Announcement,  the  rationale  for  youth 
advocacy  rests  on  a  number  of 
assumptions  (Knitzer,  1976:200). 

It  assumes  that  youth  have  certain 
basic  rights,  the  most  important  of 
which  is  access  to  appropriate 
developmental  opportunities.  In  the  past 
and.  to  a  certain  extent  at  present,  youth 
were  regarded  as  being  entitled  only  to 
what  their  family  was  able  to  secure  for 
them. 

Youth  Advocacy  assumes  that  rights 
are  enforceable  by  statutory, 
administrative,  judicial,  or  other 
structured  procedures.  Experience 
demonstrates  that  adults  with  broad 
discretion  to  make  decisions  affecting 
the  lives  of  young  people  sometime 
make  errors.  Advocacy  activities 
assume  processes  exist  or  can  be 
developed  to  rectify  these  errors.  Youth 
Advocacy  focues  on  systems  or 
institutions  that  impinge  on  the  lives  of 
young  people. 

Youth  Advocacy  assumes  young 
people  individually  do  not  have  the 
power  to  insure  that  their  basic  rights 
are  effectively  protected.  They  seldom 
have  enough  money  of  their  own  to 
carry  on  sustained  advocacy  efforts.  In 
our  society  young  people  are 
conditioned  to  accept  a  passive,  not 
assertive,  posture  vis-a-vis  adults.  Many 
adults  in  positions  of  responsbility  tend 
to  discount  the  views  of  young  people  if 
these  views  differ  from  their  own.  Youth 
is  a  transitional  state  which  militates 
against  sustained  advocacy  efforts  by 
youth  alone.  Their  time  is  limited 
particularly  by  educational 
responsibilities.  They  seldom  have 
experience  in  the  techniques  of 
advocacy.  For  these  reasons  advocacy 
on  behalf  of  youth  is  essential  to 
effectively  secure  their  basic  rights 

The  need  for  yoiKh  advocacy 
mcreases  as  institutions  gain  influence 
over  the  lives  of  the  young.  Due  to 
industrialization  and  urbanization, 
institutions  such  as  the  school  system, 
the  employment  network,  the  juvenile 
justice  system,  and  human  service 
systems  replaced  and  supplemented  the 
family  in  influencing  the  development  of 
young  people.  All  of  these  systems  are 
naturally  subject  to  the  inherent 
impersonal  and  inflexible  character  of 
complex  bureaucracies.  Advocacy 
efforts  are  needed  to  protect  the  rights 
of  all.  particularly,  low  income  and 
minority  youth  when  the  institution  is 
not  serving  young  people's  needs.  The 
recent  period  of  rapid  social  change 
undoubtedly  has  contributed  lo  thr 


heightened  interest  in  advocacy 
activities. 

Juvenile  Justice  and  Deliquency 
Prevention  Programs,  Youth  Advocacy 

a.  Program  Objectives.  Pursuant  to  the 
1977  Amendments  to  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974, 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
sponsoring  a  major  program  to  develop, 
test  and  support  methods  of  advocacy 
which  stimulate  and  facilitate  needed 
changes  and  enhanced  accountability  in 
the  administration  of  juvenile  justice 
and  the  delivery  of  education  and  social 
services.  The  specific  objectives  are: 

(1)  To  realize  specific  system  reforms 
at  the  state  and  local  levels  leading  to 
greater  availability  and  better  quality  of 
services  to  youth  by  juvenile  justice, 
education  and  social  service  agencies 
and  institutions;  and. 

(2)  To  increase  knowledge  about 
elements  essential  to  development  and 
implementation  of  effective  youth 
advocacy  projects  in  order  to  facilitate 
replication  of  such  projects  in  other 
states  and  localities. 

b.  Program  Description. 

(1)  Background.  Youth  advocacy  is  a 
process  whereby  the  administration  of 
juvenile  justice,  social  service  and 
education  can  be  improved  through  the 
active  support  and  representation  of 
youth  interests  and  needs  by  advocacy 
groups.  Advocacy  approaches  which  are 
the  major  thrusts  of  this  program 
include,  but  are  not  limited  to:  1) 
effective  coalition  building  among  public 
and  private  groups  and  organizations  to 
impact  the  needs  of  youth;  2)  meaningful 
youth  participation  in  policy  decisions 
affecting  youth  for  the  purpose  of  better 
defining  youth  needs  and  impacting  on 
the  policies,  practices  and  utilization  of 
funds  in  youth  serving  institutions;  and. 
3)  effective  legal  advocacy  in  support  of 
the  above  two  approaches  for  the 
purpose  of  protecting  the  interests  and 
rights  of  children  and  youth. 

(2)  Problem  Addressed.  In  an  era  of 
diminishing  resources  the  effective  use 
of  existing  funds  takes  on  added 
significance.  Moreover,  advocacy  on 
behalf  of  a  disenfranchised  population 
becomes  of  critical  significance  if  they 
are  to  realize  their  fair  share  of 
available  resources.  In  its  passage  of  the 
JJDP  Act  of  1974.  and  in  the  1977 
Amendments,  Congress  recognized  that 
the  major  youth  serving  institutions — the 
juvenile  justice,  educational  and  social 
service  systems — have  proven 
inadequate  in  meeting  the  needs  of 
youth.  This  program  is  aimed  at 
challenging  policies  and  practices  of     ' 
youth  serving  institutions  that 
svstematicallv  exclude  vouth  from 
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meaningful  participation  in  programs 
that  supposedly  exist  for  them,  and  as  a 
consequence  provide  services  which  are 
not  responsive  to  the  real  needs  of 
youth.  These  institutions  have 
contributed  to  the  inability  of  youth  to 
survive  and  compete  in  society,  and  to 
their  ahenation.  isolation  and 
delinquency.  The  major  areas  of  concern 
include:  a)  Lack  of  accessibility  to 
quality  services:  b)  Lack  of  due  process 
safeguards  in  agency  proceedings:  c) 
Inequitable  and  improper  classification 
and  disposition  of  youth  cases:  d)  Lack 
of  accountability  of  agency  officials;  e) 
Adverse  elements  in  statutes,  agency 
regulations,  and  procedures  afTecting 
youth;  and.  f]  Lack  of  resources,  and 
inequitable  deployment  of  resources  for 
youth  programs. 

(3)  Program  Target.  The  targets  for 
this  program  are  statutes,  regulations, 
policies  and  practices  of  the  juvenile 
justice  system,  education  system  and 
the  social  services  system,  which  are 
insensitive  or  detrimental  to  the  needs 
and  best  interests  of  youth. 

(4]  Resu/ts  Sought.  Results  sought  in 
this  initiative  are: 

(a)  Juvenile  Justice  System  Charges. 

(1)  The  adoption  of  practices, 
procedures,  policies,  and  statutes  which 
provide  accurate  classifications  and 
equitable  disposition  of  cases  handled 
by  the  juvenile  justice  system. 

(2)  Establishment  of  policies, 
practices,  and  statutes  which  safeguard 
the  rights  of  youth,  assure  due  process, 
strengthen  family  ties,  and  reduce 
inappropriate  inten/ention  into  the  lives 
of  youth  and  their  families. 

(3)  Adoption  of  statutes,  policies, 
practices  and  procedures  which  provide 
for  and  safeguard  the  rights  of 
institutionalized  youth  to  quality 
rehabilitative  services,  education, 
vocational  training  and  humane 
treatment. 

(4)  The  allocation  of  new.  and 
reallocation  of  existing  Federal,  state, 
and  local  resources  to  increase  and 
improve  required  services  which  reduce 
the  inappropriate  placement  of  juveniles 
outside  of  their  homes  and  communities. 

(b)  Social  Service  System  Changes. 

(1)  Increase  public  support  for 
increased  resources  for  youth  services, 
protection  of  the  rights  of  youth  and 
quality  services. 

(2)  Modification  and  adoption  of 
procedures  and  eligibility  criteria  which 
increase  access  to  social  services  for 
youth,  and  modification  of  those  policies 
and  practices  of  youth  serving 
institutions  which  are  adverse  to  the 
positive  development  of  youth. 

(3)  redefinition  of  agency  priorities, 
and  allocation  of  new  and  reallocation 
of  existing  public  and  private  resources. 


to  increase  and  improve  appropriate 
services  to  which  youth  are  entitled. 

(4)  Establishment  of  mechanisms  for 
public  accountability  of  youth  serving 
agencies. 

(c)  School  System  Changes. 

(1)  Modification  of  policies  and 
piactices  which  limit  full  education 
oppportunities  for  youth,  e.g.,  tracking, 
ability-grouping. 

(2)  Adoption  of  school  policies, 
procedures  and  practices  which  limit 
pushouts  and  dropouts  and  lirai;  the 
number  of  suspensions  and  expulsions. 

(3)  Adoption  of  school  policies, 
procedures  and  practices  which  limit 
referrals  of  youth  to  the  juvenile  justice 
system. 

(4)  Establishment  of  policies, 
procedures  and  practices  which  provide 
for  the  protection  of  rights  and  assure 
due  process  in  disciplinary  actions. 

(5)  Adoption  of  innovative 
educational  programs  and  approaches 
for  youth  who  require  special 
assistance. 

(5)  Working  Assumptions,  (a)  Juvenile 
justice  in  the  United  States  can  be 
improved  through  advocacy  in  behalf  of 
youth. 

(b)  Many  problems  associated  with 
preventing  juvenile  delinquency  and 
reducing  youth  crime  involve  youth 
serving  institutions  and  organizations 
not  located  within  the  formal  juvenile 
justice  system.  Therefore,  advocacy 
activities  must  be  aimed  at  the 
education  system  and  the  social  services 
system  as  well  as  justice  system 
agencies. 

(c)  Independent  organizations 
employing  methods  of  advocacy  can 
stimulate  and  facilitate  needed  changes 
in  juvenile  justice  agencies,  social 
service  agencies  and  schools.  Such 
advocacy  will  complement  and 
strengthen  reform  initiatives  arising 
from  within  these  agencies. 

(d)  Youth  serving  institutions' 
responses  to  the  needs  of  youth  will 
improve  with  meaningful  youth 
involvement  in  the  planning,  operation 
and  evaluation  of  policies  and  programs. 
Youth  in  the  juvenile  justice  system 
those  alienated  from  school  systems  and 
those  placed  away  from  their  families 
should  play  a  vital  role  in  youth 
advocacy  programs. 

c.  Program  Strategy. 

(1)  Program  Design.  Applications  are 
invited  for  action  projects  which 
influence  one  or  more  of  the  three 
systems  described  in  b(4).  i.e.,  juvenile 
justice,  social  services,  or  education. 
Projects  are  expected  to  support  the 
extent  and  nature  of  their  system(s) 
focus  in  the  Program  Methodology 
Section  and  the  Problem  Definition  and 


Data  Needs  Section  of  the  Application 
Narrative. 

Projects  are  to  reflect  the  following 
characteristics: 

(a)  Selective,  limited  involvement  in 
case  advocacy  for  the  purpose  of 
contesting  or  establishing  principles, 
policies  and  practices  affecting  classes 
of  youth,  as  one  element  of  the 
advocacy  strategy  is  acceptable. 
Projects  which  focus  solely  upon 
providing  advocacy,  representation  or 
service  to  individual  youth  on  a  case  by 
case  basis  will  be  considered 
unresponsive. 

(b)  Coals  and  objectives  must  have 
primary  impact  upon:  (1]  local  juvenile 
justice,  social  service  or  education 
agencies  and/or;  (2)  state  legislatures, 
state  elected  and  appointed  officials  and 
state  juvenile  justice,  social  service,  or 
educational  agencies/organizations  or 
systems.  National  organizations  may 
apply  but  must  operate  in  a  state  or 
community  wherein  they  have  a  local 
affiliate  or  an  already  established 
organizational  linkage  or  can 
demonstrate  their  acceptability  to  work 
in  that  state  as  an  advocacy  group.  In 
addition,  a  majority  of  the  funds 
received  under  this  inifiative  are  to  be 
expended  through  local  organizations 
for  operational  expenses. 

(c)  Projects  must  incorporate  four  key 
elements:  (1)  Functional  independence 
from  the  organization(s)/system(s]  in 
which  change  will  be  sought;  (2) 
Participation  by  interested  persons  from 
various  community  sectors, 
(government,  business,  pohticaL 
industry,  labor,  churches,  indigenous 
neighborhood  groups,  etc.);  (3)  Extensive 
and  meaningful  participation  by  youth 
of  the  population  to  be  affected  by  the 
project  in  project  design,  planning  and 
implementation  (e.g.  staff,  consultants, 
advisors,  investigators,  board  members, 
negotiators,  etc.);  youth  employed  by 
projects  must  reside  in  or  have 
extensive  experience  with 
neighborhoods  having  high  levels  of 
crime  and  socio-economic  disadvantage: 
and  (4)  The  employment  of  skillful  staff, 
knowledgeable  and  experienced  both 
with  respect  to  the  system  in  which 
change  is  sought  and  with  respect  to 
problems  associated  with  system 
change  and  advocacy. 

(d)  Action  plans  must  be  specific  and 
manageable  with  respect  to  anticipated 
change  and  must  include  but  not  be 
limited  to  the  following: 

(1)  Community  education  activities 
which  foster  public  understanding  of  the 
needs  of  youth,  clarify  the  associated 
issues,  and  build  consensus  about  what 
to  do  to  meet  these  needs  through  the 
use  of  a  variety  of  communications  and 
media  techniques. 


(2)  Regular  review  of  public  and 
private  youth  serving  institutions  to: 
protect  the  rights  of  youth,  assure  that 
existing  laws  and  policies  mandating 
appropriate  services  to  which  youth  are 
entitled  are  enforced  and,  identify 
policies  and  practices  which  are  harmful 
to  youth. 

(3)  Review  and  analysis  of  existing 
and  proposed  statutes,  and  expert 
testimony  to  facilitate  responsiveness  of 
decision  makers  to  the  needs  of  youth 
for  positive  development. 

(4)  Approaches  which  utilize 
administrative  negotiation  to  facilitate 
systems  change. 

(2)  Dollar  Range.  Duration  of  Grants. 
The  grant  period  for  this  program  is 
three  years  with  awards  made  m 
increments  of  24  months  and  12  months. 
Third  year  continuation  awards  are 
contingent  upon  satisfactory  grantee 
performance  in  achieving  stated 
objectives  in  the  previous  program 
year(s),  availability  of  funds  and 
compliance  with  the  terms  and 
conditions  of  the  grants.  Grants  will 
range  up  to  S375.000,  for  each  project 
year  with  the  amount  of  funding  for  each 
grant  based  upon:  (a)  The  types  of 
statutes,  policies  and  practices  to  be 
addressed:  (b)  The  potential  for  impact 
on  large  numbers  of  youth;  and  (c)  The 
cost-effectiveness  of  the  project  design. 
Total  funds  allocated  for  this  program: 
$7.3  million.  Funds  for  this  program  are 
allocated  from  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended  in  1977,  and  require  no  match. 
Grants  may  be  terminated  at  any  point 
for  failure  to  meet  program  process 
objectives  or  grant  requirements. 

(3)  Applicant  Eligibility.  Applications 
are  invited  from  public  and  private  non- 
profit agencies,  and  organizations  which 
are  functionally  independent  of 
organizations  and  institutions  they 
intend  to  impact.  It  is  encumbent  upon 
the  applicant  to  provide  sufficient 
information  to  determine  functional 
independence. 

d.  Application  Requirements^  These 
requirements  are  to  be  used  in  lieu  of 
Part  IV — Program  Narrative  Instruction 
of  the  Federal  Application  Form  424.  In 
order  to  be  considered  for  funding, 
applications  must  include  the  following 
information.  Applicants  are  requested  to 
use  the  order  outlined  in  this  guideline; 

(1)  Problem  Definition  and  Data 
Needs,  (a)  Provide  statistical  and 
qualitative  documentation  of  the  specific 
issues  and  problems  to  be  addressed 
regarding  the  harmful  effects  on  youth  of 
the  statutes,  policies  and  practices  that 
are  to  be  targeted  by  the  project. 
Describe  the  youth  affected  in  terms  of: 
number,  age  range,  sex.  race,  ethnic  and 
economic  status.  Discuss  anticipated 


difficulties  and  problem  areas,  together 
with  recommended  approaches  for 
solutions. 

(b)  Provide  a  description  of  the  area  in 
which  the  project  will  operate  in  terms 
of:  geographic  boundaries,  crime  and 
delinquency  rates,  race/ethnic 
population  and  adult  and  youth 
employment. 

(c)  Provide  a  list  of  existing  youth 
advocacy  projects  within  the  target 
jurisdiction,  include  a  brief  description 
of  each,  and  indicate  how  coordination 
with  these  projects  will  be  achieved  in 
order  to  complement  existing  programs 
and  avoid  any  duplication  of  effort. 

(d)  Describe  the  formal  and  informal 
decision  making  structures  which 
inOuence  the  systems  targeted. 

(e)  Describe  the  social,  economic  and 
political  relationships  which  will 
influence  the  targeted  outcomes. 

(f)  Provide  letters  of  written 
agreements  which  indicate  the  types  of 
participation  and  resources  available 
from  the  community  sectors  of  political, 
business,  industry',  labor,  church,  and 
indigenous  neighborhood  groups  and 
organizations. 

(2)  Project  Objectives.  Project  goal 
statements  should  be  related  to  intended 
impact,  and  objective  statements  should 
be  related  to  activities  necessary  to 
produce  desired  impact.  Both  statements 
should  be  written  in  measurable  terms 
and  specifically  related  to:  1)  Specific 
statutes,  policies,  and  practices  which 
adversely  affect  large  numbers  of  youth; 
2)  The  target  agencies,  organizations 
and  local  or  state  systems  which  will  be 
affected;  and.  3)  The  specific  problems 
addressed  in  Problem  Definition  and 
Data  Needs. 

(3)  Program  Methodology.  The 
applicant  must  provide  a  definitive 
methodology  with  explanation  of 
approach  and  a  detailed  description  of 
specific  activities  for  implementing  the 
project  and  achieving  its  objectives. 

(a)  Describe  the  advocacy  strategies 
to  be  employed  and  the  reason  for 
believing  they  will  influence  processes 
which  shape  the  poUcies.  programs,  and 
practices  in  question  as  required  in 
Paragraph  c(l)(d). 

(b)  Describe  how  the  four  elements 
required  in  Paragraph  c(l)(c)  are 
incorporated  in  the  proposed  project 
design. 

(c)  Clearly  describe  the  administrative 
and  fiscal  organizational  structures,  and 
coordination  mechanisms  to  be 
employed  in  implementation  of  the 
project,  (including  the  role  of  other 
groups,  agencies  and  systems  in  any 
phase  of  the  project),  and  the 
information  system  which  will  be  used 
to  document  change. 


(4)  Workplan.  Prepare  a  detailed  work 
schedule  which  outlines  specific 
program  objectives  in  relation  to 
milestones,  activities  and  timeframes  for 
accomplishing  the  objectives.  The 
workplan  and  budget  should  be 
prepared  to  allow  for  a  three  month 
start-up  period. 

(5)  Applicant  Capability.  The 
applicant  must: 

(a)  Demonstrate  knowledge  of  and 
experience  with  juvenile  justice  and 
delinquency  prevention  issues,  the 
system(s)  in  which  change  are  to  be 
sought,  and  the  problems,  strategies  and 
advocacy  approaches  necessary  to 
meaningful  change  in  youth  serving 
institutions; 

(b)  Have  the  demonstrated  capability 
or  experience  to  develop  management 
and  fiscal  systems  necessary  for  the 
administration  of  Federal  funds: 

(c)  Demonstrate  the  ability  to  generate 
public  confidence  and  support  for  the 
proposed  objectives  by  inclusion  of 
letters  of  support  from  community 
organizations  and  individuals: 

(d)  Provide  a  description  of  the 
implementing  organization  as  required 
in  Paragraph  c(4).  a  copy  of  the         • 
governing  by-laws  a  list  of  board 
members,  organizational  chart,  a 
description  of  experience  with  similar 
programs  completed  or  now  underway; 
and, 

(e)  Provide  resumes  of  key  staff  and 
profiles  of  board  members. 

(6)  Budget.  Prepare  a  budget  of  the 
total  costs  to  be  incurred  in  carrying  out 
the  proposed  project  over  three  years, 
with  a  detailed  categorical  itemization 
and  narrative  for  the  first  two  budget 
years.  Include  in  the  budget  funds  to 
support  travel  for  four  (4)  staff  persons 
(two  of  which  must  be  youth)  to  attend 
four  (4)  technical  assistance  and  training 
sessions  for  the  first  grant  period  (two 
years)  for  an  average  of  three  (3)  days 
per  trip.  Budget  up  to  15%  of  total 
projected  outlays  to  cover  the  costs  of  a 
management  information  system.  No 
match  will  be  required  for  these  grants. 
Travel  budgeted  for  coordination  with 
other  advocacy  projects  must  be 
confined  to  not  more  than  four  (4)  trips 
for  two  (2)  persons  over  the  two  (2)  year 
project  period,  two  of  which  will  be  for 
attendance  at  OJJDP  sponsored 
conferences  for  all  OJJDP  Advocacy 
Grantees. 

e.  Criteria  for  Selection  of  Projects 
Applications  will  be  rated  and  selected 
using  the  following  criteria.  Only  those 
applications  meeting  criteria  at  the 
highest  level  will  be  considered  for  grant 
award.  All  other  factors  being  equal  cost 
effectiveness  and  geographic 
distribution  will  be  used  in  making  final 
selections. 


I 
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(1)  The  extent  to  which  the  proposed 
project  addresses  the  program  targets  of 
statutes,  policies  and  practices  and 
establishes  that  those  selected  for 
impact  are  harmful  to  large  numbers  of 
youth.  (15  points) 

(2)  The  extent  to  which  the  applicant 
demonstrates  understanding  of  the 
problems  associated  with  effecting 
change  in  the  proposed  program.  [15 
points) 

(3)  The  extent  to  which  the  project 
design  provides  youth  advocacy 
strategies  and  approaches  which  include 
youth,  minorities,  other  itizen  groups, 
and  key  leadership  groups  of  the 
communities.  (15  points) 

(4)  The  extent  to  which  the  applicant 
provides  a  clear  plan  for  taking  specific 
actions  reasonably  designed  to 
accomplish  measurable  project 
objectives.  (15  points) 

(5)  The  extent  to  which  the  applicant 
demonstrates  capability  to  successfully 
carry  out  the  project  through  use  of 
available  key  personnel  with  essential 
skills  and  experience.  (20  points) 

(6)  The  extent  to  which  the  applicant 
demonstrates  its  ability  to  develop 
necessary  management  information 
system  and  fiscal  management  systems. 
(5  points) 

(7)  The  extent  to  which  the  proposed 
activities  are  cost  effective  in  relation  to 
their  potential  for  effecting  changes  in 
statutes,  policies,  and  practices  which 
adversely  affect  large  numbers  of  youth. 

(8)  The  extent  to  which  the  proposed 
strategy  has  the  potential  for  modifying 
the  targeted  statutes,  policies,  priorities 
and  practices.  (10  points) 

f.  Submission  Requirements. 
(1)  Submission  Procedures.  The  Youth 
.  Advocacy  initiative  has  been 
determined  to  be  of  national  impact  and 
awards  will  be  made  directly  to  the 
successful  applicants.  Applications  must 
be  submitted  to  the  Office  of  Juvenile 
lustice  and  Delinquency  Prevention  in 
accordance  with  the  form  outlined  in 
Appendix  2.  Section  2.  Paragraphs  4b 
and  5.  Guide  for  Discretionary  Grant 
Programs.  M  4500.1G.  dated  September 
30.  1978.  Refer  to  Appendix  5.  Part  II  and 
Part  IV  for  instructions  on  how  to 
prepare  the  budget,  butiget  narrative 
and  program  narrative.  Applicants  must 
consult  with  the  State  Planning  Agency 
of  their  State  before  making  application 
to  LEAA,  and  are  encouraged  to  review 
the  most  recent  Comprehensive  State 
Plan  produced  by  the  State  Planning 
Agency  and  to  request  a  conference 
with  the  SPA  to  discuss  the  proposed 
project.  The  conference  should  also 
include  regional  and/or  local  planning 
unit  representatives.  In  addition, 
applicants  must  submit  applications  to 
the  relevant  State  Planning  Agencies  for 


review  and  comment  concurrent  with 
their  submission  to  OJJDP,  as  provided 
by  M  450G.1G;  Appendix  2,  Section  2. 
Prior  to  submission  of  applications  to 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  applicants 
must  also  submit  applications  to 
appropriate  A-95  Clearinghouses  in 
accordance  with  A-95  requirements. 
Letters  of  verification  indicating 
appropriate  contacts  with  State  Planning 
Agencies  and  A-95  Clearinghouses  must 
be  included  in  the  applications. 
Addresses  are  included  in  Appendices  1 
and  2. 

(2)  Deadline  for  Submission  of 
Applications.  One  (1)  original  and  two 
(2)  copies  of  the  application  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  LEAA,  Room  442.  633 
Indiana  Avenue  NW.,  Washington,  D.C. 
20531,  by  December  31, 1979. 
Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  if  sent 
by  registered  or  certified  mail  no  later 
than  December  31, 1979,  as  evidenced 
by  the  U.S,  Postal  Service  postmark  on 
the  original  receipt  from  the  U.S.  Postal 
Service. 

g.  Evaluation  Requirements.  The 
projects  funded  under  the  program  will 
be  evaluated  by  an  independent 
evaluator  selected  by  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  In  addition  each  applicant 
must  indicate  the  capability  of 
developing  a  management  information 
system.  The  Management  Information 
System  (MIS)  must  be  capable  of 
providing  data  on: 

(1)  The  system(s)  covered  by  the 
projects; 

(2)  The  types  of  activities/programs 
undertaken  to  reach  specific  project 
objectives; 

(3)  The  immediate  results  produced  by 
advocacy  program  intervention:  and 

(4)  Types  of  interventions  (programs/ 
activities)  undertaken  under  specific 
conditions  for  different  systems; 

The  evaluator  will  assist  the  grantees 
in  establishing  an  MIS  System. 

h.  Technical  Assistance.  Technical 
Assistance  will  be  provided  in 
accordance  with  the  standard 
procedures  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

i.  Definitions. 

(1)  Youth  Advocacy— is  a  method  of 
positive  intervention  by  individual 
advocates  or  by  advocacy  groups  on 
behalf  of  large  numbers  of  youth  to 
assure  that  problems  confronting  youth 
are  effectively  solved  or  managed 
through  existing  youth  serving  entities  in 
the  public,  private  and/or  community 
sectors  of  society.  A  major  objective  of 
youth  advocacy  activities  is  to  penetrate 


the  blockages  and  obstacles  between 
youth  and  service  delivery  systems 
which  occur  within  complex  social 
organizations.  A  further  objective  is  the 
accomplishment  of  institutional  (agency) 
change  which  results  in  improved 
service  delivery  to  youths  and 
reallocation  of  available  resources.  The 
level  of  effort  required  of  advocacy  in 
the  representation  process  (negotiation, 
arbitration,  contesting)  is  to  support  the 
needs  and  rights  as  if  they  were  the  . 
advocates'  own. 

(2)  Citizen  Participation — is  active, 
continuous  and  meaningful  involvement 
of  youth,  neighborhood  residents  and 
representatives  of  neighborhood 
organizations  and  city-wide  institutions 
(minority,  business,  industry,  labor, 
religious)  in  the  planning,  development 
and  monitoring  of  programs  affecting 
young  people. 

(3)  High  Risk  Communities— are 
communities  where  youth  live  that  are 
characterized  by  high  rates  of  crime  and 
delinquency,  high  infant  mortality  rates, 
high  unemployment  and  under 
employment,  sub-standard  housing, 
physical  deterioration  and  low  incomes. 

(4)  Education  Sys^e/n— includes 
elementary,  junior  high  schools  and 
senior  high  schools,  both  public  and 
private;  also  includes  variations  of  the 
above  as  part  of  public  educational 
systems  or  private  educational  systems 
or  institutions  (e.g.,  vocational  schools, 
special  education  programs,  including 
educational  programs  in  juvenile 
correctional  facilities,  and  alternative 
education  programs);  also,  includes  the 
governing  bodies  of  the  educational 
system  (state/local  boards  of  education, 
other  authorities). 

(5)  Social  Service  System— {\oiHh 
Serving  Agencies)  includes  the  state 
and/or  local  private  and  public 
departments/agencies  which  provide 
services  to  youth  (e.g.  social  services, 
welfare,  mental  health,  health, 
employment,  recreation,  and  others). 
Also  includes  private  youth  service 
bureaus,  other  service  referral  networks 
and  specific  services  or  programs  such 
as  crisis  intervention,  counseling, 
alcohol/drug  treatment,  community- 
based  prevention,  treatment  programs 
and  others. 

(6)  Juvenile  Justice  System— refers  to 
official  structures,  agencies  and 
institutions  with  which  juveniles  may 
become  involved  as  the  result  of 
allegations  of  delinquency,  abuse, 
neglect,  mental  illness,  drug  addiction, 
non-delinquent  misbehavior,  or  other 
legal  grounds.  These  systems  include, 
but  are  not  hmited  to  juvenile  or  family 
courts,  administrative  hearing  boards, 
law  enforcement  agencies,  etc. 


(7)  Jurisdic!lon—\s  any  unit  of  general 
government  such  as  a  city,  county,  state, 
township,  borough,  parish,  village,  or 
combination  of  such  units. 

(8)  Delinquency— \s  the  behavior  of  a 
juvenile,  in  violation  of  a  statute  or 
ordiance  in  a  jurisdiction,  which  would 
constitute  a  crime  if  committeed  by  an 
adult. 

(9)  Dispostion— is  that  procedure  in 
the  juvenile  court  process  which  results 
in  the  imposition  of  a  sentence,  [e.g., 
probation  or  commitment). 

(10)  Program— reiers  to  the  National 
Youth  Advocacy  Initiative  to  establish 
programs  supported  by  OIJDP  and  the 
overall  activities  related  to 
implementing  the  Advocacy  Program. 

(11)  Pro/ec/— refers  to  the  specific  set 
of  advocacy  activities  at  given  site(s) 
designed  to  achieve  the  overall  goal  of 

.  improving  services  to  youth  and 
protection  of  the  rights  of  youth.  ■ 

(12)  Needs  of  Youth— ioi  the  purposes 
of  this  Guideline  is  defined  as  family, 
education,  employment,  skills  training, 
emotional  support,  health  aids,  medical 
care,  physical  education  and  recreation, 
legal  advice  and  assistance  in  assuring 
recognition  and  enforcement  of  the 
rights  of  youth. 

(13)  Youth-are  defined  by  each 
jurisdiction's  definition  as  contained  in 
the  welfare  and  juvenile  codes 

(14)  Legal  Advocacy— is  an  approach 
whereby  test  case  litigation  or 
representation  used  to  advocate  for  the 
interests  and  protect  the  rights  of  a 
given  group  or  class  of  youth  as  a  means 
of  achieving  systems  change  for  the 
entire  class  of  youth. 

(15)  Youth  Participation — is  defined 
as  "involving  youth  in  responsible, 
challenging  action,  that  meets  genuine 
needs,  with  opportunity  for  planning 
and/or  decision, making  affecting  others, 
in  an  activity  whose  impact  or 
consequences  extend  to  others — i.e.. 
outside  or  beyond  the  youth  participants 
themselves."  (Judge  Mary  Conway 
Kohler) 

David  D.  West, 

.Acting  Associate  Administrator.  Office  of 

Juvenile  Justice  and  Delinquency  Prevention. 
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9:00  a.m.  to  5:00  p.m.  and  on  November 
9.  from  8:30  a.m.  to  12:30  p.m.  The 
meeting  will  be  held  in  Room  S-1215A- 
C.  Labor  Department  Building,  which  is 
located  at  200  Constitution  Avenue. 
N.W..  'Washington.  DC. 

The  tentative  agenda  for  this  meeting 
includes: 

Welcome  and  Remarks  by  the  Secretary. 
Swearing-in  of  New  CouncU  Memberts). 
Planning  for  a  Heavily  Increased  Claims 
Workload.  Administrative  Plans.  Legislative 
Plans, 

An  Update  on  UI  Activities  by  the  Ul 
Administrator.  The  Current  Fraud  and 
Overpayment  Program.  Status  of  Bill  to 
Repeal  Pension  Deductions  from  UI  Benefits. 
Status  of  Other  Current  Ul  Legislation.  Status 
of  the  Boren  Committee  Proposals  to  Cut  Ul 
Costs. 

Consideration  by  the  Council  of  the  Boren 
Committee  Proposals.  (Priority  for  order  of 
consideration  of  proposals  will  be 
determined  by  the  Council  members.) 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data. 
views,  or  arguments  pertaining  to  the 
business  before  the  Council  must  be 
received  by  the  Council's  Executive 
Secretary  prior  to%e  meeting  date. 
Twenty  duplicate  copies  are  needed  for 
distribution  to  the  members  and  for 
inclusion  in  the  meeting  minutes. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to: 

Morton  Rosenbaum.  Executive  Secretary, 
Federal  Advisory  Council  on  Unemployment 
Insurance.  Room  7000.  Patrick  Henry 
Building.  601  D  Street.  N.W..  Washington. 
DC.  20213,  Telephone  No.  202/376-7034. 

Signed  in  Washington.  D.C.  this  3rd  day  of 
October,  1979. 
Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal  Advisory  Council  on 
Unemployment  Insurance;  Meeting 

A  meeting  of  the  Federal  Advisory 
Council  on  Unemployment  Insurance 
will  be  held  on  November  8. 1979.  from 


New  Extended  Benefit  Period  in  the 
State  of  Michigan 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Michigan,  effective  on 
September  30,  1979. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  Slate 
or  the  nation,  to  furnish  up  to  13  weeks 
of  additional  benefits  to  eligible' 
individuals  who  have  exhausted  their 


rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  Part 
615  of  Title  20.  Code  of  Federal 
Regulations,  implements  the  statute  (20 
CFR  Part  615). 

In  accordance  with  section  203(e)  of 
the  Act.  the  Michigan  unemployment 
compensation  laVv  provides  that  there  is 
a  State  "on"  indicator  in  the  Stale  for  a 
week  if  the  head  of  the  State 
emplovment  security  agency  determines, 
in  accordance  with  20  CFR  615.12(e). 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  Slate 
unemployment  compensation  law 
equalled  or  exceeded  5.0  percent.  20 
CFR  615.12(c).  The  Extended  Benefit 
Period  actually  begins  with  the  third 
week  following  the  week  for  which  there 
is  an  "on"  indicator.  A  benefit  period 
will  be  in  effect  for  a  minimum  of  13 
consecutive  weeks,  and  will  end  the         < 
third  week  after  there  is  an  'off  j 

indicator.  i 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Michigan  has 
determined  that,  for  the  period 
consisting  of  the  week  ending  on 
September  15.  1979.  and  the  immediately 
preceding  12  weeks,  the  rate  of  insured 
unemployment  in  the  State  equalled  or 
exceeded  5.0  percent. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  September  30.  1979. 

Information  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  Stale  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  during 
the  Extended  Benefit  Period,  including 
exhaustion  by  reason  of  the  expiration 
of  the  individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
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State  of  Michigan,  or  who  wish  to 
inquire  about  their  rights  under  the 
Extended  Benefit  Program,  should 
contact  the  nearest  Branch  Office  of  the 
Michigan  Employment  Security 
Commission  in  their  locality. 

Signed  at  Washington,  DC.  on  October  4. 
1979 

Ernest  G.  Green. 

Assistant  Secretary  for  Employment  and 
Training. 
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Mine  Safety  and  Health  Administration 
I  Docket  No.  M-79-139-C] 

Masteller  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Masteller  Coal  Company.  Route  4. 
Keyser.  West  Virginia  26726  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (canopies)  to  its  J,T.  1  Mine 
located  in  Garrett  County,  Maryland. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Public  Law  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
installation  of  cabs  or  canopies  on 
shuttle  cars  in  the  petitioner's  mine. 

2.  Due  to  a  low  roof  and  pavement 
rolls,  the  petitioner  has  lowered 
canopies  on  its  shuttle  cars  to  their 
lowest  position  (42  inches  above 
pavement)  in  order  to  clear  the  roof.  To 
improve  visibility  and  maneuverability 
under  t^iese  confined  conditions, 
equipment  operators  frequently  place 
their  heads  or  a  portion  of  their  bodies 
beyond  the  protection  of  the  cabs, 
thereby  exposing  themselves  to  injury. 

3.  Pavement  rolls  have  resulted  in 
canopies  wedging  against  the  roof  and/ 
or  catching  roof  bolts.  Such  instances 
could  easily  cause  injury  to  the 
equipment  operator. 

4.  For  these  reasons,  the  petitioner 
believes  that  the  use  of  cabs  or  canopies 
on  its  shuttle  cars  would  result  in  a 
diminution  of  safety  to  its  miners. 

Request  for  Comments 

Persons  interested  in  this  petitition 
may  furnish  written  comments  on  or 
before  November  13,  1979.  Comments 
must  be  filed  with  the  Office  of 
Standards.  Regulations  and  Variances, 
Room  627,  .Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  October  2, 1979. 

Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
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BILLING  CODE  4S10.43-M 


[Docket  No.  M-79-140-CI 

The  North  American  Coai  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

The  North  American  Coal 
Corporation.  Powhatan  Point,  Ohio 
43942  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations)  to  its  Powhatan  No.  3 
Mine  located  ia Belmont  County.  Ohio,, 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Public  Law  95-164, 

The  substance  of  the  petition  follows: 

1.  Due  to  numerous  roof  falls  in  older 
sections  of  the  petitioner's  mine, 
specified  areas  of  designated  return 
airways  have  become  impassable. 

2.  These  return  airways  are  not  part  of 
the  mine's  escapeway  system;  and  the 
roof  falls  do  not  affect  the  efficiency  of 
the  mine's  ventilation  system. 

3.  As  an  alternative  to  weekly 
inspection  of  the  return  airways  for 
hazardous  conditions,  the  petitioner 
proposes  to  establish  and  maintain  air 
monitoring  stations  according  to 
procedures  outlined  in  the  petition.  The 
locations  of  these  stations  are  specified 
in  the  petition. 

4.  The  petitioner  believes  that  its 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Requests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
November  13, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Room  627. 
Mine  Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  Octobers.  1979. 
Robert  B.  Lagather, 

Assistant  ^cretaryfor  Mine  Safety  and 
Health 
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Office  of  the  Secretary 

(TA-W-5719,  TA-W-57601 

Amstar  Corp.,  et  a!.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
10,  1979  in  response  to  a  worker  petition 
received  on  July  2,  1979  which  was  filed 
on  behalf  of  workers  and  former 
workers  engaged  in  employment  related 
to  the  production  and  sale  of  sugar  for 
the  American  Sugar  Division  of  Amstar 
Corporation,  headquartered  in  New 
York,  N,Y, 

With  respect  to  the  operations  of  the 
Baltimore,  MD  and  Chalmette,  LA 
refineries  and  related  facilities  of  the 
American  Sugar  Division  of  Amstar 
Corporation,  without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absoline  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  the 
principal  market  areas  served  by  the 
Baltimore,  MD  and  Chalmette.  LA 
refineries  of  the  American  Sugar 
Division  of  Amstar  Corporation  are  not 
areas  which  are  significantly  affected  by 
competition  from  imported  refined 
sugar. 

With  respect  to  the  operations  "of  the 
Boston.  MA;  Brooklyn.  NY:  and 
Philadelphia.  PA  refineries  and  related 
facilities  of  the  American  Sugar  Division 
of  Amstar  Corporation,  all  of  the  criteria 
have  been  met. 

Although  U.S,  imports  of  refined  cane 
sugar  are  relatively  minor  when 
compared  to  total  domestic  production, 
they  are  not  insignificant  when 
compared  to  the  region  of  the  United 
States  in  which  they  are  marketed. 
Imports  of  refined  sugar  from  Canada 
accounted  for  more  than  98  percent  of 
total  U.S.  imports  of  refined  sugar  in 
1978,  Nearly  all  imports  of  refined  sugar 
from  Canada  are  marketed  in  the 
northeastern  and  northcentral  areas  of 
the  United  States,  principally  in  the 
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Eastern  Great  Lakes  region.  Imports  of 
refined  sugar  reached  a  record  high  level 
in  1977,  declined  in  quantity  in  1978.  and 
increased  during  January-June  1979 
compared  to  January-June  1978. 

Of  Amstar  Corporation's  five  cane 
sugar  refineries,  three  (Boston.  Brooklyn, 
and  Philadelphia)  serve  market  areas 
which  receive  the  bulk  of  the 
competition  from  imported  refined  sugar 
from  Canada,  These  three  refineries 
experienced  declines  in  sales, 
production  and  employment  in  1978  and 
the  first  six  months  of  1979. 

A  survey  conducted  by  the 
Department  revealed  that  surveyed 
customers  who  decreased  purchases 
from  the  American  Sugar  Division  of 
Amstar  Corporation  in  1978  and  the  first 
six  months  of  1979  increased  purchases 
of  imported  refined  sugar  during  the 
same  period.  These  surveyed  customers 
were  located  in  the  northeastern  and 
northcentral  regions  of  the  United 
States. 

A  recent  investigation  by  the  U.S. 
International  Trade  Commission  was 
concerned  with  imports  of  refined  sugar 
from  Canada  at  less  than  fair  value.  In 
May  1979  the  Commission  determined 
that  there  is  a  reasonable  indiction  of 
injury  or  the  likelihood  of  injury  to  the 
U.S,  sugar  industry  attributable  to  the 
imports.  It  was  determined  that  imports 
of  refined  sugar  from  Canada  were 
concentrated  in  the  Northeastern  and 
Eastern  Great  Lakes  areas  of  the  United 
States,  that  these  imports  were 
significantly  higher  in  1977  and  1978 
compared  to  previous  years,  and  that 
prices  obtained  by  sugar  refiners  were 
lower  in  the  areas  of  heavy  Canadian 
import  penetration  than  in  other  areas. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  refined  cane 
sugar  produced,  sold  and  distributed  by 
the  American  Sugar  Division  of  Amstar 
Corporation  at  the  Boston,  MA; 
Brooklyn.  NY;  and  Philadelphia,  PA 
cane  sugar  refineries  and  the  related 
facilities  listed  in  the  following 
paragraph  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  the  Boston.  Massachusetts; 
Brooklyn.  New  York;  and  Philadelphia, 
Pennsylvania  cane  sugar  refineries  and 
related  facilities  of  the  American  Sugar 
Division  of  Amstar  Corporation  who  become 
totally  or  partially  separated  from 
employment  on  or  after  June  18, 1978  are 
eligible  to  apply  for  adjustment  assistance 


under  Title  II  Chapter  2  of  the  Trade  Act  of 

1974. 

The  related  facilities  include  e  distribution 
and  blending  plant  in  Chicago,  Illinois; 
research  and  development  laboratories  in 
Brooklyn,  New  York:  printing,  package  and 
food  service  plants  in  Sprague.  Connecticut: 
Versailles,  Connecticut;  Pitman.  New  Jersey; 
and  Charleston,  South  Carolina:  general 
offices  of  the  American  Sugar  Division  in 
New  York.  New  York:  and  regional  sales 
offices  in  Boston.  Massachusetts;  Des  Plaines. 
Illinois;  Livonia,  Michigan;  and  Philadelphia. 
Pennsylvania. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
October  1979. 
James  F.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning. 

jFR  Doc  79-31615  Filed  10-11-79:  8  45  am) 
BILUNG  CODE  4510-28-li 


(TA-W-5840] 

Andray  Products,  Inc.,  East  Orange, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment  and 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  9.  1979  in  response  to  a  worker 
petition  received  on  August  6, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  polyethylene  and 
polypropylene  woven  swimming  pool 
covers  for  Andray  Products.  Inc..  East 
Orange.  New  Jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  of  Labor  conducted  a 
survey  of  some  of  the  customers 
purchasing  polyethylene  and 
polypropylene  woven  swimming  pool 
covers  from  Andray  Products.  Inc.  None 
of  the  responding  customers  purchased 
any  imported  swimming  pool  covers  in 
1978,  or  the  January  through  June  1979 
period. 


Andray  Products.  Incorporated 
purchased  imported  polyethylene  and 
polypropylene  woven  swimming  pool 
covers  during  April  of  1979.  However, 
these  imports  were  a  one  time  purchase 
and  represented  an  insignificant 
percentage  of  Andray's  sales  for  the  first 
six  months  of  1979.  i 

Conclusion  ' 

After  careful  review.  I  determine  that 
all  workers  of  Andray  Products, 
Incorporated.  East  Orange.  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.  this  3rd  day  of 
October  1979.  j 

Harry  |.  Gilman,  ' 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

jFR  Doc  79-31816  Filed  10-n-7»  8:45  am) 
B4LUNG  COOE  4S10-2e-M 


lTA-W-5886] 

Bradley  Coats,  Inc.,  New  Haven,  Conn.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initialed  on 
August  23, 1979  in  response  to  a  worker 
petition  received  on  August  21,  1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers"  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  coats  at  Bradley 
Coats.  Incorporated,  New  Haven, 
Connecticut,  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met:  | 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
declines  in  production  and  employment 
at  Bradley  Coats  can  be  attributed  to 
seasonal  fluctuations. 
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Company  production  increased  in 
1978  compared  to  1977  and  increased  in 
the  first  eight  months  of  1979  compared 
to  the  hi<e  period  of  1978.  Company 
employment  increased  from  1977  to  1978 
and  in  the  first  eight  months  of  1979 
compared  to  the  firsi  eight  months  of 
1978.  Company  employment  increased  in 
each  quarter  from  the  first  quarter  of 
1978  through  the  second  quarter  of  1979 
when  compared  to  the  like  periods  of 
the  previous  year. 

Declines  in  production  and 
employment  at  Bradley  Coats  in  the  first 
and  last  quarters  of  1978  and  the  first 
quarter  of  1979,  when  compared  to  the 
previous  quarter,  reflect  the  seasonal 
nature  of  the  women's  coat  industry. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Bradley  Coats. 
Incorporated.  New  Haven,  Connecticut 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
October  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doa  79-31818  Filed  10-11-79;  845  am| 
BILLING  CODE  4510-2S-M 


[TA-W-6036I 

Cochise  Mining  Corp.,  Safford,  Ariz.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  19,  1979  in 
response  to  a  worker  petition  received 
on  September  17,  1979.  which  was  filed 
on  behalf  of  workers  and  former 
workers  producing  copper  concentrate 
at  Cochise  Mining  Corporation,  Safford. 
.Arizona. 

The  petitioning  group  of  workers  was 
certified  eligible  to  apply  for  adjustment 
assistance  benefits  under  an  existing 
determination  which  was  issued  on 
December  13,  1978  for  workers  of 
i'roducers  Minerals  Corporation  (TA- 
VV^053)  who  were  totally  or  partially 
separated  from  employment  on  or  after 
August  2,  1977.  Cochise  Mining 
Corporation  is  the  successor  firm  to 
Producers  Minerals  Corporation. 
Producers  Minerals  discontinued  mining 
at  the  Safford,  Arizona  mine  on  July  31, 
1978.  Cochise  Mining  commenced 
operations  at  the  same  site  in  September 
1978  and  assumed  all  the 
responsibilities  of  the  previous  mining 
company.  Since  workers  of  Cochise 
Mining  Corporation  newly  separated, 
totally  or  partially,  from  employment  on 
or  after  August  2. 1977  (impact  date)  and 


before  December  13,  1980  (expiration 
date)  are  covered  by  the  certification  of 
workers  of  Producers  Minerals 
Corporation,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  5th  day  of 
October  1979. 

Harold  A.  Bratt,  ' 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  79-81619  Filed  lft-11-79:  8:45  am) 
BILLING  CODE  4510-2e-M 


[TA-W-5436] 

Cooper-Wiss,  Newark,  N.J.;  Revised 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  August  22,  1979, 
applicable  to  all  workers  engaged  in  the 
production  of  scissors  and  shears  at 
Cooper-Wiss.  Newark,  New  Jersey.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  August  31,  1979 
(44  FR  51363). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
review  of  the  case  revealed  that  12 
layoffs  occurred  between  May  29  and 
July  6. 1979.  These  layoffs  were  not 
covered  by  the  impact  date  of  July  27, 
1979. 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  affected  by 
the  decline  in  production  of  scissors  and 
shears  at  Cooper-Wiss,  Newark,  New 
Jersey,  related  to  import  competition. 
The  certification,  therefore,  is  revised 
providing  a  new  impact  date  of  May  18, 
1979. 

The  revised  certification  applicable  to 
TA-W-5436  is  hereby  issued  as  follows: 

Ail  vvorHers  of  Cooper-Wiss.  Newark,  New 
Jersey  engaged  in  employment  related  to  the 
productioa  of  scissors  and  shears  at  the 
Newark,  fvfew  Jersey  facility  who  became 
totally  or  partially  separated  from 
employment  on  or  after  May  18. 1979  are 
eligible  to  upply  for  adjustment  assistance 
under  Titla  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  a  Washington,  D.C.  this  5th  day  of 
October  19b'9. 

C.  Michael  Aho,  j. 

Director,  dffice  of  Foreign  Economic 
Research. 

|FR  Doc  79-3lb20  Filed  10-11-79:  8:45  ani| 
BILLING  CODE  4510-28-M 


[TA-W-5842J 

Fay  Sportswear,  Burlington,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  o  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  9,  1979  in  response  to  a  worker 
petition  received  on  August  6. 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  children's  dresses  at  Fay 
Sportswear.  Burlington,  New  Jersey.  The 
investigation  revealed  that  the  plant 
produces  children's  dresses  and 
women's  skirts  and  slacks.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  at  Fay  Sportswear  increased  in 
the  second  half  of  1978  compared  to  the 
same  period  of  1977  and  increased  in  the 
first  seven  months  of  1979  compared  to 
the  same  period  of  1978.  Production  is 
equal  to  sales. 

The  average  number  of  production 
workers  at  Fay  Sportswear  remained 
constant  in  the  second  half  of  1978 
compared  to  the  same  period  of  1977. 
Employment  then  increased  in  the  first 
seven  months  of  1979  compared  to  the 
same  period  of  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Fay  Sportswear, 
Burlington,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
October  197a 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  79-31621  Filfd  10-n-79:a.'45am| 
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ITA-W-5823] 

Grayslake  Gelatin  Co.,  Grayslake,  III.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  '.j  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  7, 1979  in  response  to  a  worker 
petition  received  on  August  3. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  edible 
gelatin  at  Grayslake  Gelatin  Company, 
Grayslake,  Illinois.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

U.S.  imports  of  edible  and 
photographic  gelatin  increased  in  1977 
compared  to  1976,  decreased  in  1978 
compared  to  1977  and  decreased  in  the 
first  half  of  1979  compared  to  the  same 
period  in  1978. 

Edible  gelatin  has  an  indefinite  shelf 
life  and  can  be  held  in  inventory  for  long 
periods  of  time.  Therefore,  increased 
imports  of  gelatin  in  1977  are  still 
affecting  the  market  in  1979.  Imports  of 
gelatin  almost  doubled  from  1976  to 
1977,  as  the  result  of  the  popularity  of 
liquid  protein  diets  and  protein 
supplements,  which  contain  gelatin. 
In  1977,  in  anticipation  of  growing 
demand,  imports  of  gelatin  substantially 
accelerated  over  the  rising  trend  of 
previous  years.  At  the  same  time,  the 
FTC  and  FDA  revealed  the  dangers  of 
improper  use  of  protein  supplements 
and  effectively  reduced  the  popularity  of 
the  liquid  protein  diet.  Edible  gelatin  is  a 
principal  component  of  protein 
supplements.  Domestic  demand  for 
protein  supplements  fell  over  95  percent. 
As  a  result,  large  inventories  of 
imported  and  domestic  edible  gelatin 
caused  downward  pressure  on  prices, 
making  it  difficult  for  domestic 
manufacturers  to  profitably  market 
gelatin. 

The  Department  conducted  a  survey 
of  some  the  customers  of  Grayslake 
Gelatin  Company.  The  survey  revealed 
that  some  of  the  customers  decreased 
purchased  from  the  subject  firm  and 
increased  purchased  of  imported  gelatin 
from  1977  to  1978  and  in  the  first  six 
months  of  1979  compared  to  the  first  six 
of  1978.  Customers  which  decreased 
purchases  from  the  subject  firm  and 


increased  import  purchases  in  the  first  ' 
six  months  of  1979  compared  to  the  first 
six  months  of  1978  constituted  a 
significant  percentage  of  the  subject 
firm's  decline  in  sales  in  that  period. 
Subsequently,  the  company  closed  in 
July  1979  for  an  indefinite  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  edible 
gelatin  produced  at  Grayslake  Gelatin 
Company,  Grayslake,  Illinois 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Grayslake  Gelatin 
Company,  Grayslake.  Illinois  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  27. 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this  5th  day  of 
October  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|FK  Doc  31622  Filed  10-11-79:  8:45  am| 
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[TA-W-5861] 

Holly  Sugar  Corp.,  Brawley,  Calif.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  14, 1979  in  response  to  a  worker 
petition  received  on  August  10. 1979 
which  was  filed  by  the  United  Sugar 
Workers  Council  of  California  Distillery, 
Rectifying.  Wine  and  Allied 
International  Union  of  America  on 
behalf  of  workers  and  former  workers 
producing  refined  sugar  at  Holly  Sugar 
Corporation,  Brawley,  California. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met; 


That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated.  { 

The  average  number  of  production 
workers  increased  in  Januar>-June  1979 
compared  to  the  same  period  in  1978. 
Average  quarterly  employment 
increased  in  every  quarter  when 
compared  with  the  same  quarter  of  the 
previous  year  from  the  fourth  quarter  of 
1978  through  the  second  quarter  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Holly  Sugar  Corporation. 
Brawley,  California  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974.  -   j 

Singed  at  Washinpton,  D.C.  this  3rd  day  of 
October  1979. 

Harry  J.  Gilman. 

Supen'isory  International  Economist.  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-31623  Filed  10-11-79:  8:45  am| 
BILUNG  CODE  4510-2S-M 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 


-^ 
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begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  22. 1979. 


Interested  persons  are  invited  to    ° 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 

I  Appendix 


Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4fh  day  of 
October  1979. 

Harlod  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance, 


Petihoner  Union /wofKers  or 
(ormef  workers  of— 

'  Sarad  &  Company  (ILGWU) 

Donaldson  ManLilactunng  Co.,  Inc  (workers) 
Donaldson  Manutactimng  Co  ,  #2  (workers)  .. 
Emerson  Efectnc  Company  (workers) 

LibOey  Owens  Ford  Company,  inc.  (GBBA) 

Went  Plastics,  inc  iwoniers) 

Peach  Creek  Processing  (workers) 

Quality  Mills.  Inc  ,  York  Plant  (company) 

RoDertson  S  Associates.  Inc..  Fabius  Mine 
(workers) 

StaHord  Printers,  inc  (Machine  Printers  &  En- 
gravers Association) 

V.3yne  Car  Releasing  Services.  Inc  (Team- 
sters). 


Location 


Dale 
received 


Date  of 

petition 


Petition 
No. 


Thayer  Mo 

Donaldson.  Pa _ 

(Dombola.  Pa 

Kenneth.  Mo 

Charleston.  W  Va..„ 

East  Canton,  Ohio.„ 

Logan,  w.  Va „„ Zi 

Mount  Airy.  N.C.._ _.., 

Fabius,  Ala 

Stafford  Springs,  Conn _., 

Wayne,  Mich 
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Articles  produced 


10/1/79 
9/26/79 
9/26/79 
9/26/79 
9/21/79 
9/24/79 
10/1/79 
10/1/79 

10/1/79 

10/1/79 

0/28/79 


9/20/79 
9/18/79 
9/18/79 
9/18/79 
9/11/79 
9/15/79 
9/25/79 
9/25/79 

9/24/79 

9/24/79 

9/22/79 


TA-W-6,148  Womens  (ngerie. 

TA-W-6.149  Women  s  dresses  and  sportswear 

TA-W-6, 1 50  Womens  dresses  and  sportswear 

TA-W-.6. 1 5 1  Numerous  types  of  eleclnc  motors, 

TA-W-6, 152  Sheet  glass,  window  glass 

TA-W-6, 153  Plastic  auto  parts 

TA-W-6. 154  Metallurgical  coal 

TA-W-6, 155  Knitters,  maintenance  personnel,  office  personnel   and 

admimstratioa 

TA-W-6,t56  Steam  coal 

TA-W-6, 1 57  Print  and  finish  synthete  fabncs  for  womens 

TA-W-6. 1 58  Prepare  cars  for  shipment 


[TA-W-5824] 

Juma  Fashions,  Inc.,  New  York,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance.  ' 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  7, 1979  in  response  to  a  worker 
petition  received  on  August  6. 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  accessories.  The 
investigation  revealed  that  the  plant 
produces  primarily  women's  scarves 
and  blouses  (halter  tops].  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

Imports  of  women's  and  girls'  blouses 
and  scarves  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977 


Severa  customers  surveyed  by  the 
U.S.  Department  of  Commerce  reduced 
purchases  from  Juma  Fashions,  Inc.  in 
1978  while  increasing  imports  during  the 
same  period  of  time. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
accessories  including  hats,  head 
coverings,  scarves,  shawls  and  blouses 
(halter  tops)  produced  at  Juma  Fashions, 
Incorporated,  New  York,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
'  firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

Ail  workers  of  Juma  Fashions. 
Incorporated,  New  York,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  23. 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  H.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  3d  day  of 

October  1979.  "' 

James  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  79-3162*  Filed  10-11-79:  8:45  amj 
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ITA-W-5959I 


Agenda  Limited,  Inc.;  Lockhart,  Tex.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
September  5, 1979  in  response  to  a 
worker  petition  received  on  August  27. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
heat  limiter  fuses,  automotive  radiator 
thermostats,  and  tire  repair  materials  at 
Agenda  limited.  Inc.,  Lockhart.  Texas.  It 
18  concluded  that  all  of  the  requirements 
have  been  met. 

The  major  product  produced  and  sold 
by  Agenda  Limited.  Inc.  during  the  last 
three  years  of  the  firm's  operation  was 


heat  limiter  fuses.  Agenda  Limited.  Inc. 
closed  in  August  1979. 

U.S.  imports  of  electric  fuses 
(including  heat  limiter  fuses)  increased 
in  quantity  in  calendar  year  1978  from 
calendar  year  1977. 

A  survey  conducted  by  the  U.S. 
Department  of  Commerce  revealed  that 
customers  surveyed  who  reduced 
purchases  from  Agenda  Limited.  Inc.  in 
fiscal  years  ending  May  31.  1978  and 
May  31.  1979  increased  purchases  of 
imported  heat  limiter  fuses  during  the 
same  period.  On  July  2. 1979  the 
Department  of  Commerce  issued  a 
certification  of  eligibility  lo  apply  for 
firm  adjustment  assistance  under  the 
Trade  Act  of  1974  applicable  to  Agenda  , 
Limited.  Inc.,  Lockhart,  Texas.  ^ 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  heat  limiter 
fuses  produced  at  .Agenda  Limited,  Inc.. 
Lockhart.  Texas-contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Agenda  Limited.  Inc.. 
Lockhart.  Texas  who  become  totally  or 
partially  separated  from  employment  on  or 
after  August  3.  1978  are  eligibile  to  apply  for 
adjustment  assistance  under  Title  IL  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  5th  day  of 
October  1979. 
C.  Michael  .^ho. 

Director.  Office  of  Foreign  Economic 
Research. 

IKK  Dor  ■>»-  tl6T:  f  il«d  10-11-79.  8:45  amj 
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[TA-W-59051 

Kerney  Marine  &  Industrial  Services, 
Inc.,  Linden,  N.J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  mot. 

The  investigation  was  initiated  on 
.August  27.  1979.  in  response  to  a  worker 
petition  received  on  August  21.  1979, 


which  was  filed  by  the  bidustr.al  Umor 
of  Marine  &  Shipbuilding  Worfvers  of 
America  on  behalf  of  workers  and 
former  workers  of  Kemev  Marine  & 
Industrial  Service.  Linden..  \rw  jersey 
engaged  in  conversioo.  repair.  o\erhauL 
and  maintenance  (rf  marine  vessels.  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  Kerney  Marine  &  Industrial 
Services.  Incorporated. 

Kerney  Marine  &  Industrial  Services. 
Incorporated  is  engaged  in  providing  the 
service  of  repairing  ships. 

Thus,  workers  of  Kerney  Marine  & 
Industrial  Ser\'ices.  Incorporated  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  .Art  Therefore,  they 
may  be  certified  onh'  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  servnces  from  a  parent 
firm,  a  firm  otherwise  related  to  Kerney 
Marine  & -Industrial  Services. 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  servicies  must 
originate  at  a  production  facility  whose 
w-orkers  independently  jr\ee\  the 
statutory  criteria  for  certification  and 
that  reduction  must  dire(ftly  relate  to  the 
product  impacted  by  imports. 

Kerney  Marine  &  Industrial  Services. 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated  ' 
with  any  other  company. 

All  workers  engaged  in  repairing  ships 
at  Kerney  Marine  &  Industrial  Services. 
Incorporated,  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Kerney 
Marine  &  Industrial  Ser\-ices. 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Kerney 
.Marine  &  Industrial  Services. 
Incorporated.  Workers  are  not.  at  any 
time,  under  employment  or  supervision 
by  customers  of  Keme>  Marine  & 
Industrial  Services.  Incorporated.  Thus, 
Kerney  Marine  &  Industrial  Services. 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review.  1  determine  that 
all  workers  of  Kerney  Marine  & 
Industrial  Services,  Incorporated. 
Linden,  New  Jersey  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC,  this  5th  day  of 
October  1979. 
Harry  |.  Gilman, 

Supervisory  Internationa]  Economist.  Office 
of  Foreign  Economic  Research. 

|KR  Dot  ■'9-31625  Filed  10-11-79:  8  45  am| 
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ITA-W-5890]  I 

Morgy  Morganstern  Corp^  New  York. 
N.Y.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibiLty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  .Act 
must  be  met 

The  investigation  was  initiated  on 
August  23. 1979  in  response  to  a  worker 
petition  received  on  August  20,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  who  bought  and        , 
sold  vinyl  plastics  at  Morgy  I 

Morganstern  Corporation.  .Sew  York, 
New  York. 

Morgy  Morganstern  CorporatKjn  is 
engaged  in  providing  the  service  of 
purchasing,  examining,  grading, 
measuring  and  reselling  vinyl  plastic 
material. 

Thus,  workers  of  Morgy  Morganstern 
Corporation  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  ser\  ices  from  a  parent  firm,  a  firm 
otherwise  related  to  Morgy  Morganstern 
Corporation  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutorj'  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Morgy  Morganstern  Corporation  and 
its  suppliers  and  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  purchasing, 
examining,  grading,  measuring  and 
reselling  vinyl  plastic  material  at  Morgy 
Morganstern  Corporation  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Morgy  Morganstern  Corporation.  All 
employee  benefits  are  provided  and 
maintained  by  Morgy  Morganstern. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  or  suppliers  of  Morgy 
Morganstern  Corporation.  Thus.  Morgy 
Morganstern  Corporation,  and  not  any 
of  its  customers,  or  suppliers  must  be 
considered  to  be  the  "workers"  firm," 
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Conclusion 

After  careful  review.  I  determined  that 
all  workers  of  Morgy  Morganstern 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  5th  dav  of 
October  1979. 

Harry  J.  Gilman. 

^Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

IFR  Dot  -9-31B:6  Filed  10-11-79:  8:45  am| 
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[TA-W-58931 

Rennie  Manufacturing  Co.,  Inc.  d.b.a. 
Jaral,  Boston,  Mass.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  23.  1979  in  response  to  a  worker 
petition  received  on  August  21,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  curtains 
and  draperies  at  Rennie  Manufacturino 
Company,  Incorporated,  DBA  Jaral, 
Boston,  Massachusetts.  The 
investigation  revealed  that  the  plant 
produces  only  curtains.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  Uke  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Over  the  past  five  years,  U.S.  imports 
of  curtains  and  draperies  have  been  less 
than  one-half  of  one  percent  of  U.S. 
domestic  production.  The  import  to 
domestic  production  ratio  was  .04 
percent  in  1978. 

The  low  level  of  U.S.  imports  of 
curtains  and  draperies  may  be 
attributed  to  the  fact  that  a  minimal 
amount  of  labor  cost  is  entailed  in  the 
curtain  and  drapery  production  process. 
When  this  low  labor  component  is 
viewed  in  relationship  to  transportation 


costs,  off-shore  production  of  curtains 
does  not  maintain  an  advantage  over 
domestic  production. 

Rennie  Manufacturing  Company  is  a 
division  of  Arley  Merchandise 
Corporation.  Company-wide  sales  and 
production  of  curtains  by  the  Arley 
Merchandise  Corporation  increased  in 
1978  compared  to  1977.  Quarterly  data 
reveal  that  the  company's  sales  also 
increased  in  the  first  quarter  of  1979 
compared  to  the  same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Boston, 
Massachusetts  plant  of  Rennie 
Manufacturing  Company,  Incorporated, 
DBA  Jaral,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  3rd  day  of 
October  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
o  f  Foreijfn  Economic  Research. 

|FR  Doc  7i-3i627  Filed  10-11-79:  8:-15  am| 
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[TA-W-58951 

Stride  Rite  Manufacturing  Corp.. 
-Auburn,  Maine;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  23,  1979  in  response  to  a  worker 
petition  received  on  August  20,  1979 
which  was  filed  by  the  United  Food  and 
Commercial  Workers  International 
Union  on  behalf  of  workers  and  former 
workers  producing  footwear  at  the 
Auburn.  Maine  plant  of  the  Stride  Rite 
Manufacturing  Corporation.  The 
investigation  revealed  that  the  plant 
produces  children's  shoes  and  sandals. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  children's  nonrubber 
footwear,  except  athletic,  increased 
absolutely  and  relative  to  domestic 
production  during  the  first  half  of  1979 
compared  to  the  first  half  of  1978.  The 
ratio  of  imports  to  domestic  production 
increased  from  71.9  percent  in  the  first 


half  of  1978  to  97.2  percent  in  the  first 
half  of  1979. 

A  Department  survey  of  customers 
who  bought  children's  shoes  and 
sandals  from  Stride  Rite  Manufacturing 
Corportation  revealed  Rite  and 
increased  purchases  from  foreign 
sources  from  1977  to  1978  and  during  the 
first  half  of  1979  compared  (o  the  same 
period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  children's 
shoes  and  sandals  produced  at  the 
Auburn,  Maine  plant  of  the  Stride  Rite 
Manufacturing  Corporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act.  1  make  the  following  certification: 

"All  workers  of  the  Auburn.  Maine  plant  of 
the  Stride  Rite  Manufacturing  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  6. 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  M.  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  D.C..  this  5th  day  of 
October  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist:  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-31628  Filed  10-11-79:  8:45  amj 
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TA-W-5809-5812,  5814,  5816.  5B1B,  6145 

Tenna  Inc.,  Caguas,  P.R.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
August  3,  1979  and  on  October  2,  1979  in 
response  to  a  worker  petition  received 
on  August  1,  1979  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  signals  for  antennas  at  AM/ 
FM/CB  Splitter,  Caguas.  Puerto  Rico 
(TA-W-5809).  producing  cables  for 
antennas  at  Cables,  Caguas,  Puerto  Rico 
(TA-W-5810),  producing  nickel-plated 
rods  for  CB  antennas  at  Caguas  Electro 


Plating,  Caguas,  Puerto  Rico  (TA-W- 
5811).  producing  CB  antennas  at  CB. 
Electric  Antenna,  Caguas,  Puerto  Rico 
(TA-W-5812),  producing  motors  for 
antennas  at  Electro,  Caguas,  Puerto  Rico 
(TA-'W-5814).  producing  antenna  pylons 
at  Star,  Caguas,  Puerto  Rico  (TA-W- 
5816),  and  producing  AM/FM  motorized 
antennas  at  Tennamatic.  Caguas,  Puerto 
Rico  (TA-W-5818).  The  petition  was 
also  filed  on  behalf  of  all  salaried  and 
indirect  production  workers  who 
provide  administrative  and  other 
support  services  to  workers  engaged  in 
the  production  of  AM/FM,  CB,  and  AM/ 
FM/CB  electric  antennas,  but  who  are 
not  assigned  directly  to  any  of  the  above 
six  departments  (TA-'W-6145). 

The  investigations  revealed:  that  AM/ 
FM  Splitter,  Cables,  Caguas  Electro 
Plating,  Electro,  and  Star  are  separate 
departments  within  the  Antenna 
Division  of  Tenna.  Incorporated;  that 
workers  at  AM/FM/CB  Splitter  produce 
signal  splitters  for  AM/FM/CB  electric 
antennas:  that  workers  at  Caguas 
Electro  Plating  produce  nickel-plated 
rods  for  both  electric  and  manual 
antennas;  and  that  workers  at  Star 
produce  antenna  masts  for  both  electric 
and  manual  antennas.  It  was  further 
established  that  CB.  Electric  Antenna 
and  Tennamatic  constitute  a  single 
department  at  Tenna.  Incorporated; 
workers  in  this  department  produce 
.^M/FM,  CB,  and  AM/FM/CB  electric 
antennas. 

It  is  concluded  that  all  of  the 
requirements  have  been  met  for  workers 
producing  motors  for  antennas  in  the 
Electro  Department  of  Tenna, 
Incorporated. 

U.S.  imports  of  DC  fractional 
horsepower  electric  motors  ('/40  to  V'lo 
horsepower)  increased  absolutely  in  the 
first  two  quarters  of  1979  compared  to 
the  first  two  quarters  of  1978. 

The  Tenna  Corporation  is  currently  in 
the  process  of  transferring  all  production 
of  motors  for  electric  antennas  from 
Tenna.  Incorporated  in  Puerto  Rico  to 
Tenna  de  Reynosa  in  Mexico.  This 
process  began  in  late — May  1979,  when 
the  company  started  to  ship  equipment 
to  Mexico.  In  early — October  1979.  the 
Tenna  Corporation  will  simultaneously 
close  the  Electro  Department  at  Tenna. 
Incorporated  and  begin  producton  of 
electric  antenna  motors  at  Tenna  de 
Reynosa.  Subsequently,  all  motors  used 
in  the  production  of  electric  antennas 
will  be  imported  from  Mexico  and 
shipped  to  the  Tenna  Corporation's  new 
antenna  assembly  facility  in  Alabama. 

In  the  following  determinations, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  for  salaried 
and  indirect  production  workers  of 
Tenna,  Incorporated,  and  for  workers  in 


the  AM/FM/CB  Splitter,  Cables,  Caguas 
Electro  Plating,  Star,  and  CB.  Electric 
Antenna /Tennamatic  Departments  of 
Tenna,  Incorporated,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  survey  indicated  that 
none  of  the  Tenna  Corporation's  major 
customers  imported  AM/FM.  CB.  or 
AM/FM/CB  electric  antennas  during  the 
January  1977-July  1979  period. 
Collectively  these  customers  accounted 
virtually  all  of  the  total  decline  in  the 
Tenna  Corporation's  sales  of  AM/FM, 
CB,  and  AM/FM/CB  electric  antennas 
from  1977  to  1978  and  in  the  period 
January-July  1979  compared  to  the  same 
period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  i-mports  of  articles  like 
or  directly  competitive  with  DC 
fractional  horsepower  electric  motors 
produced  at  the  Electo  Department  of 
Tenna,  Incorpoated.  Caguas,  Puerto 
Rico,  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  in 
the  Electro  Department  of  Tenna. 
Incorporated.  In  accordance  with  the 
provisions  of  the  Act.  1  make  the 
foUow'ing  certification: 

All  workers  ir  the  Electro  Department  of 
Tenna.  Incorporated.  Caguas.  Puerto  Rico, 
who  became  totally  or  partiaUy  separated 
from  employment  on  or  after  July  1. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

After  careful  review.  I  further 
determine  that  all  workers  in  the  AM/ 
FM/CB  Splitter.  Cables,  Caguas.  Electro 
Plating,  Star,  and  CB.  Electric  Antenna/ 
Tennamatic  Departments  of  Tenna, 
Incorporated,  Caguas.  Puerto  Rico,  are 
denied  ehgTbility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974:  and 

That  all  salaried  and  indirect 
production  workers  at  Tenna. 
Incorporated,  Caguas,  Puerto  Rico,  who 
provide  administrative  and  other 
support  services  to  workers  engaged  in 
the  production  of  AM/FM.  CB.  and  AM/ 
FM/CB  electric  antennas,  but  who  afe 
not  assigned  directly  to  any  of  the  above 
six  departments,  are  also  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
theTrade  Actof  1974. 


Signed  at  Washington.  DC.  this  5lh  day  of 
October  1979.  -'  j 

C.  Michael  Aho.  I 

Director  Office  of  Foreign  Economic 
Research. 

IFRDoc  79-31629 Filed  10-n-78;»«S ami 
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lTA-W-6012] 

Triangle  Motor  Sales,  Inc.,  North 
BerwicX,  Maine;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance  | 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  IL  1979.  in  response  to  a 
worker  petition  received  on  September 
5,  1979.  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Triangle 
Motor  Sales.  Incorporated.  North 
Berwick.  Maine,  a  car  dealership. 

Triangle  Motor  Sales.  Incorporated  is 
engaged  in  providing  the  service  of 
selling,  servicing,  and  repairing  used 
cars. 

Thus,  workers  of  Triangle  Motor 
Sales.  Incorporated  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Triangle 
Motor  Sales.  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Triangle  Motor  Sales.  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company. 

All  workers  engaged  in  selling, 
servicing,  and  repairing  used  cars  at 
Triangle  Motor  Sales,  Incorporated  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Triangle  Motor  Sales, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Triangle 
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Mutur  Sales,  Incorporated.  Workers  are 
not.  Ht  any  time,  under  employment  or 
supervision  by  customers  of  Triangle 
Motor  Sales.  Incorporated.  Thus, 
Triangle  Motor  Sales,  Incorporated,  and 
not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Triangle  Motor  Sales. 
Incorporated.  North  Berwick,  Maine  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  5th  dav  of 
October  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(KR  D.ir  79-31630  Filed  10-11-79: 8:45 am| 
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ITA-W-58391 

The  American  Air  Filter  Co.,  Inc.; 
Shelbyville,  Ky.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  9.  1979  in  response  to  a  worker 
petition  received  on  August  6.  1979 
which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
hepa  air  filters  at  the  Shelbyville, 
Kentucky  plant  of  the  American  Air 
Filter  Co..  Inc.  The  investigation 
revealed  that  the  plant  also  produced 
medium  efficiency  extended  surface  air 
filters.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Shelbyville.  Kentucky  plant 
permanently  closed  in  June  1979.  All 
production  activities  performed  at  the 


Shelbyville  plant  were  transferred  to 
another  company  owned  facility, 
located  in  Columbia.  Missouri,  which 
opened  in  the  first  quarter  of  1979.  The 
transfer  was  made  for  reasons  relating 
to  efficiency  rather  than  to  lost  business. 
The  Columbia  plant  is  a  newer  facility, 
which  is  more  cost  effective  and  has  a 
higher  capacity  than  the  Shelbyville 
plant. 

Total  domestic  sales  of  high  and 
medium  efficiency  extended  surface  air 
filters  (from  Shelbyville)  by  the 
American  Air  Filter  Company  increased 
in  1978  compared  to  1977.  Average 
employment  of  pr.oduction  workers  at 
Shelbyville  increased  in  1978  compared 
to  1977. 

The  transfer  of  production  from 
Shelbyville  to  Columbia  occurred  in  the 
first  half  of  1979.  During  the  last  three 
years,  the  Shelbyville  and  Columbia 
plants  have  been  the  only  domestic 
facilities  of  American  Air  Filter  to 
produce  high  and  medium  efficiency 
extended  surface  air  filters. 

Total  domestic  sales  of  high  and 
medium  efficiency  extended  surface  air 
filters  (from  Shelbyville  and  Columbia) 
by  the  American  Air  Filter  Company 
.  increased  in  the  first  half  of  1979 
compared  to  the  same  period  in  1978. 
Average  company  employment  of 
workers  producing  air  filters  at 
Columbia  and  Shelbyville  increased  in 
the  first  half  of  1979  compared  to  the 
same  period  in  1978. 

The  petition  alleges  that  some 
production  was  transferred  from 
Shelbyville,  Kentucky  to  company 
plants  in  Singapore  and  Holland.  The 
investigation  revealed  that  the  Holland 
plant  was  opened  in  1972  and  that  the 
Singapore  plant  was  opened  in  1976. 
These  plants  produce  air  filters  solely 
for  the  overseas  market.  Neither  plant 
exports  its  production  to  the  United 
States. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Shelbyville.  Kentucky 
plant  of  the  American  Air  Filter  Co..  Inc. 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
October  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Ooc  79-31613  Filed  10-11-79:  8:«  am| 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  22.  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22.  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  9th  day  of 
October  1979. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 


Petitioner   Unpon  'workers  or 
(ormef  workers  ol — 


LocatKxi 


Date 
recerved 


Dale  ol 
petition 


Petition 
No. 


Arbcles  proiJuced 


AMM  Industries.  Inc.  (ILGWU) 

Conaway  Wtnler.  Inc.  (U.F.C.W— Footwear 
Division 

ETierson  Electric  Co.  Emerson  Motot  Divi- 
sion. Paragould  (workers). 

Jersey  Miniece  Zinc  Company  (USWA) 

Jo-el  Manutacturing.  Ir>c  (workers) 

Mar  Mac  Manutactijrefs,  Inc  (workofS) 

Meco  Knitting  Mills  (workers)  

Ramsheddar  (Amalgamated  ladies'  Garment 
Cutters  Union.  ILGWU) 

RCA  Consumer  Electronics  (I B.EW.) 

The  Anderson  Company  of  Indiana  (workers) 

Walworth  Company  (USWA)  


Hamson.  N.J 

Willow  Spnngs.  Mo.. 


Paragootd.  Ark.. 


Gordonsville.  Tenn.. 

Brooklyn,  NY 

Baltimore.  Md 

Brooklyn.  N.Y 

Brook^n.  N.Y 


Bloomirigton,  Ind 

Gary.  Ind __. 

Kewanee.  HI ..___. 


|FR  Doc  79-318U  Filed  10-11-79.  8:45  dm| 
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Steel  Tripartite  Committee;  Working 
Group  on  Labor  and  Community 
Adjustment  Assistance;  Meeting 

The  Steel  Tripartite  Committee  was 
established  under  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App  (1976)  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Commerce  on  international 
and  domestic  issues  affecting  the  U.S. 
steel  industry,  labor  and  the  public. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Committee's  Working  Group 
on  Labor  and  Community  Adjustment 
Assistance  will  meet  at  10:00  A.M.  on 
November  1,  1979,  in  room  6802  Main 
Commerce  Building,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Items  to  be  discussed  are  the  current 
status  of  labor  and  community 
adjustment  assistance  programs  and  the 
future  work  of  the  Working  Group  on 
Labor  and  Community  Adjustment 
Assistance.  The  public  is  invited  to 
attend.  A  limited  number  of  seats  will 
be  available  to  the  public  on  a  first- 
come  basis. 

For  additional  information  contact: 

Mr.  David  L.  Mallino.  Executive  Secretary. 
Steel  Tripartite  Committee.  Bureau  of 
International  Labor  Affairs.  U.S.  Department 
of  Labor.  Washington.  D.C.  20210,  telephone 
(202)  523-7481;  or  Mr.  A.  M.  Brueckmann, 
Director.  Iron  and  Steel  Division,  Office  of 
Basic  Industries  and  Trade  Administration, 
U.S.  Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  (202)  377-4412. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  N  5651, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210. 


10/2/79 
10/2/79 

10/1/79 

10/2/79 
10/2/79 
10/2/79 
10/2/79 
10/2/79 

10/2/79 
10/2/79 
9/28/79 


9/28/79 
9/27/79 

9/25/79 

9/28/79 
9/17/79 
9/27/79 
9/20/79 
9/26/79 

9/25/79 

9/27/79 

9/1/79 


TA-W-6.159 

TA-W-6.160 


Ladies'  sportswear  and  dresses. 
Infants  shoes 


TA-W-6.161       Electric  motors 


TA-W-6.162  Zinc  ore  and  corx;enf  ate 

TA-W-6.163  Contractor  ot  (un«or  dresses  and  skins 

TA-W-6.164  Ladies  and  men  s  slacks  and  sho<1s 

TA-W-€.165  Contractor  ol  ladies  and  men  s  sweaters 

TA-W-6.166  Ladies  raincoats  and  coats 

TA-W-6,167  Color  televrsior  sets  | 

TA-W-6  168  Automobile  windshield  wipers.        I 

TA-W-6.168  Iron  vaNes. 


Signed  at  Washington.  D.C.  this  lOlh  day  of 
October.  1979. 
Herl>ert  N.  Blackman, 

Deputy  Under  Secretary  for  Internationa! 
Affairs  (Acting).  U.S.  Department  of  Labor. 

|FR  Doc.  79-31609  Filed  10-11-79;  8:45  am| 
BtLUNG  COOE  4S10-28-M 


Steel  Tripartite  Committee;  Working 
Group  on  Technological  Research  and 
Development;  Meeting 

The  Steel  Tripartite  Committee  was 
established  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App  (1976)  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Commerce  on  international 
and  domestic  issues  affecting  the  U.S. 
steel  industry,  labor  and  the  public. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Committee's  Working  Group 
on  Technological  Research  and 
Development  will  meet  at  2:00  P.M.  on 
November  8, 1979,  in  the  Secretary's 
Conference  room  4830,  Main  Commerce 
Building.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

Items  to  be  discussed  are  the  current 
status  of  technological  research  and 
development  in  the  U.S.  steel  industry, 
and  the  future  work  of  the  Working 
Group.  The  public  is  invited  to  attend.  A 
limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis. 

For  additional  information  contact: 

Mr.  David  L.  Mallino.  Executive  Secretary. 
Steel  Tripartite  Committee.  Bureau  of 
International  Labor  Affairs.  U.S.  Department 
of  L.abor.  Washington.  D.C.  20210.  telephone 
(202)  523-7481:  or  Mr.  A.  M.  Brueckmann. 
Director,  Iron  and  Steel  Division,  Office  of 
Basic  Industries  and  Trade  Administration, 
U.S.  Department  of  Commerce.  Washington, 
D.C.  20230,  telephone  (202)  377-4412. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  N  5651, 


U.S.  Department  of  Labor.  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  lOih  Day 
of  October  1979. 
Herbert  N.  Blackman. 

Deputy  Under  Secretary  for  International 
Affairs  (acting)  U.S.  Department  of  Labor 

[FR  Doc  79-31606  Filed  10-11-79:  8:45  am) 
BILUNG  COOE  4S10-2»-M 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[  Application  No.  D- 1 2 1 5]      ' 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  C.  Hugh 
Bishop  &  Associates,  Inc.,  Profit 
Sharing  Plan 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sale  of 
unimproved  real  property  from  the  C. 
Hugh  Bishop  &  Associates,  Inc.  Profit 
Sharing  Plan  (the  Plan)  to  C.  Hugh 
Bishop,  a  party  in  interest.  The  proposed 
exemption,  if  granted,  would  affect  C. 
Hugh  Bishop  and  beneficiaries  of  the 
Plan.  Since  Mr.  Bishop  is  the  sole 
stockholder  and  employee  of  C.  Hugh 
Bishop  &  Associates,  Inc.  and  the  only 
participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(c)(l).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
under  section  4975  of  the  Code. 
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DATES:  Written  comments  and  requests 
for  d  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  9.  1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least' three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1215.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
^      Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Horace  C.  Green,  of  the  Department  of 
Labor,  telephone  (202)  523-8196.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exem.ption  was  requested  in  an 
application  filed  by  the  trustee  of  the 
Plan,  pursuant  to  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  The  application  was 
filed  with  the  Internal  Revenue  Service. 
However,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No  4 
of  1978  (43  FR  47713.  October  17, 1978J 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department, 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  In  September  of  1975.  the  Plan 
purchased  two  parcels  of  unim.proved 
real  property  (the  Property)  with  a 
combined  size  of  5.97  acres,  located  on 
Highway  105.  approximately  3  miles 
east  of  Monument.  Colorado,  in  El  Paso 
■County,  from  an  unrelated  party  for 
Sll.539.15.  subject  to  a  mortgage  of 
89,200  00. 

2.  The  Property  has  been  and 
continues  to  be,  a  non-income  producing 
asset  of  the  Plan.  As  of  June  1, 1979.  the 


Plan's  tbtal  expense  for  the  Property 
(interest,  taxes,  etc.)  was  82,303.04. 

3.  The  Property  has  been  offered  for 
sale  to  several  individuals  and  also  to 
local  realtors,  without  success.  Thus,  the 
Plan  proposes  to  sell  the  Property  to  Mr. 
Bishop  for  cash  which,  at  the  date  of 
sale,  will  be  the  greater  of  either  the 
then  fair  market  value  or  the  original 
purchase  price  plus  all  expenses  and 
costs  since  acquisition.  An  independent 
appraisal,  dated  July  20, 1978,  valued  the 
Property  at  512,000, 

4.  The  terms  of  the  sale  will  be  as 
follows:  the  Plan  will  receive  cash  for  its 
equity;  Mr.  Bishop  will  assume  the  loan; 
and  the  holder  of  the  note  will  execute  a 
release  absolving  the  Plan  from  further 
liability.  No  sale  commissions  will  be 
paid  in  connection  with  the  proposed 
sale. 

5,  In  summary,  the  applicant 
represents  that  the  transaction  meets 
the  statutory  criteria  of  section 
4975(c)(2]  of  the  Code  because  (1)  it  is  a 
one  time  transaction  for  cash,  (2)  the 
amount  to  be  paid  for  the  Property 
would  be  the  greater  of  the  then  fair 
market  value  or  the  total  cost  to  date  on 
date  of  sale,  (3)  all  attempts  to  sell  the 
Property  to  unrelated  parties  have  been 
futile,  and  (4)  the  Plan  will  be  able  to 
dispose  of  an  non-income  producing 
asset. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
dis.qualiried  person  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code, 'including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 


fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above.      J 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26.  If  the  exemption  is  granted, 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  by  the  Plan  of 
two  parcels  of  unimproved  real  property 
consisting  of  5.97  acres  to  C.  Hugh 
Bishop  for  the  fair  market  value  at  the 
date  of  sale  or  the  original  purchase 
price  plus  all  expenses  and  costs  since 
acquisition,  whichever  is  greater. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to     , 
be  consummated  pursuant  to  the 
exemption.! 

Signed  at  Washington,  D.C,  this  3d  day  of 
October  1979. 

Ian  O.  Lanoff, 

Administrator  for  Pension  and  We/fare 
Benefit  Programs,  Labor-Management 
Services  Administration.  Department  of 
Labor. 

(FR  Doc  79-3n59Filed  10-11-79:  a4S  anij 
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[Prohibited  Transaction  Exemption  79-58; 
Exemption  Application  No.  D-10021 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the  St, 
Louis  Union  Trust  Co. 

agency:  Department  of  Labor. 
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ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
purchase  by  the  St.  Louis  Union  Trust 
Company  (Trustee)  of  certain  securities 
for  its  own  account  from  the  Collective 
Employees  Trust  Fund  F  (F  Fund)  of 
which  it  serves  as  trustee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederic  G.  Burke  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216.  (202)  523-8515.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
1. 1979.  notice  was  published  in  the 
Federal  Register  (44  FR  31752)  of  the 
pendency  before  the  Department  of 
labor  (the  Department)  of  a  proposed 
exemption  from  the  restrictions  of 
sections  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code),  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  exemption  was  requested  in  an 
application  filed  by  the  Trustee  pursuant 
to  section  408(a)  of  the  Act  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975). 

The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  on  file  with  the  Department 
for  a  complete  statement  of  the  facts 
and  representations.  The  application 
has  been  available  for  public  inspection 
at  the  Department  in  Washington,  D.C, 
The  notice  also  invited  interested 
persons  to  submit  comments  on  the 
requested  exemption  to  the  Department. 
In  addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  the  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department  with 
respect  to  the  exemption  as  proposed. 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  exemption  is  granted 
solely  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  the  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan,  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
the  fact  the  transaction  is  the  subject  of 
an  exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Further,  the  fact  that  a  transaction  is 
subject  to  an  administrative  exemption, 
statutory  exemption,  or  transactional 
rule  is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1,  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  The  exemption  is  in  the  interests  of 
the  plans  and  of  their  participants  and 
beneficiaries;  and 

(c)  The  exemption  is  protective  of  the 
rights  of  the  participants  and 
beneficiaries  of  the  plans. 

Therefore,  the  prohibitions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the. 
Code  shall  not  apply  to  the  purchase  by 
the  St.  Louis  Union  Trust  Company  of 
GSC  Leasing  Corporation  notes  from 
Fund  F,  a  collective  employee  benefit 
fund  which  it  serves  as  Trustee, 


provided  that  the  purchase  price  was 
not  less  than  fair  market  value  at  the 
time  of  purchase. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  DC,  this  the  3rd 
day  of  October  1979.  1 

Ian  D.  Lanoff,  I 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  79-31156  Filed  10-ll-7ft  M5  am| 
BILUNG  CODE  4510-2»-W 


[Protiibited  Transaction  Exemption  79-59; 
Exemption  Application  No.  D-1291] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Atlantic 
Richfield  Co.  Retirement  Plans 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts  the 
contribution  of  property  and  ground 
lease  by  the  Atlantic  Richfield  Company 
(the  Employer)  to  a  commingled  trust 
fund  (the  Trust)  in  which  separate 
qualified  pension  plans  (the  Plans)  of 
the  Employer  and  its  subsidiaries 
maintain  participating  accounts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederic  G.  Burke  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216,  (202)  523-8515.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
3, 1979.  notice  was  published  in  the 
Federal  Register  (44  FR  39049)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  by  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
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the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  requests 
for  a  hearing  were  received  by  the 
Department.  However,  two  public 
comments  were  received. 

The  first  comment  questioned  whether 
the  building  was  insured  against 
possible  damage  resulting  from  an 
earthquake.  Section  4.01  of  the  proposed 
lease  arrangement  between  the  Plan  and 
Rock-Flower.  Incorporated,  the  tenant, 
provides  that  the  tenant  shall  keep  the 
building  insured  for  the  mutual  benefit 
of  the  landlord  (Plans)  and  tenant 
against  such  other  risks  and  in  such 
amounts  as  landlord  (Plans)  may 
reasonably  require  provided  that  such 
insurance  is  then  customarily 
maintained  in  buildings  of  similar 
construction,  use  an9  class  in  the  area  in 
which  the  premises  are  located, 
provided  that  in  no  circumstances  shall 
earthquake  insurance  be  required  unless 
customarily  included  in  the  standard 
form  of  extended  coverage  property 
damage  policy. 

The  second  comment  recommended 
that  any  approval  of  the  exemption  be 
subject  to  a  rental  figure  which  is 
subject  to  an  inflation  adjusted 
escalation  clause.  The  comment 
suggested  that  the  lease  be  adjusted  at 
the  beginning  of  the  fifth  year  and  re- 
evaluated every  5  years  thereafter  based 
on  Department  of  Labor  statistics. 
In  response  to  the  comments  the 
Employer  submits  that  in  the  context  of 
the  lease,  an  escalation  clause  which 
provides  for  more  frequent  escalations 
than  presently  contemplated  by  the 
lease  would  be  unusual  in  lease 
transactions  of  such  complexity.  Further, 
the  Employer  submits  that  earthquake 
insurance  on  a  property  of  the  type  and 
in  the  location  described  in  the 
application  would  not  be  customary. 
However,  if  such  insurance  should 
become  customary,  the  lease  obligates 
the  tenant  to  obtain  and  maintain  that 
type  of  insurance.  Coldwell  Banker 
Management  Corporation  in  its 
appraisal  and  evaluation  of  the  lease 
terms  stated  that  the  proposed  lease,  as 
a  whole,  was  favorable  to  the  Plan. 
On  the  basis  of  all  the  facts  and 
representations  contained  in  the 
application,  including  the  conclusion  by 
Coldwell  Banker  Management 
Corooration.  a  mainr  i^r^onD^.,^on»  ■.««! 


requested  exemption  should  be  granted 
as  proposed. 

Effective  December  31. 1978,  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17.  1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  the  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the, 
Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  bereficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Further,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  or  transitional  rule  is  not 
dispositive  of  whether  the  transaction  is. 
in  fact,  a  prohibited  transaction. 

Exemption  '  ' 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 


(b)  It  is  in  the  interests  of  the  plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plans. 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  contribution  of 
property  located  at  the  northeast  comer 
of  Fifth  and  Flower  Streets.  Los  Angeles, 
California,  and  the  ground  lease  thereon, 
by  the  Employer  to  the  Trust. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  apphcation 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  al  Washington.  D.C,  this  3d  day  of 
October  1979. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Ser\-ices 
Administration.  Department  of  Labor. 

(FR  Doc.  79-31157  Filed  10-11-79;  8.45  am) 
BILLING  CODE  4510-29-M 


tProhlblted  Transaction  Exemption  79-57; 
Exemption  Application  No.  D-1122] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  St. 
Louis  Union  Trust  Co. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 


summary:  This  exemption  permits  the 
purchase  by  the  St.  Louis  Union  Trust 
Company  (the  Trustee)  of  certain 
securities  for  its  own  account  from  the 
Collective  Employees  Trust  Benefit  Fund 
G  (G  Fund)  of  which  it  served  as  trustee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederic  G.  Burke  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216.  telephone  (202)  523-^515. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 

3, 1979,  notice  was  published  in  the 
Federal  Register  (44  FR  39053)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  refifnrfinnc 
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1954  (the  Code)  by  reason  of  sections 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
a  transaction  described  in  an 
application  filed  by  the  Trustee  pursuant 
to  section  408(a)  of  the  Act  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  [40  FR 
18471.  April  28, 1975]. 

The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  on  file  with  the  Department 
for  a  complete  statement  of  the  facts 
and  representations.  The  application 
has  been  available  for  public  inspection 
at  the  Department  in  Washington,  D.C. 
The  notice  also  invited  interested 
persons  to  submit  comments  on  the 
requested  exemption  to  the  Department. 

In  addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  the  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  exemption  is  granted 
solely  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply,  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan,  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
the  fact  the  transaction  is  the  subject  of 
an  exemption  affect  the  requirement  of 


(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to 
and  not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Further,  the  fact  that  a  transaction  is 
subject  to  an  administrative  exemption, 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  with  the  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  The  exemption  is  in  the  interests  of 
the  plans  and  of  their  participants  and 
beneficiaries:  and 

(c)  The  exemption  is  protective  of  the 
rights  of  the  participants  and 
beneficiaries  of  the  plans. 

Therefore,  the  prohibitions  of  sections 
406(a),  406(b)(1),  and  406(b)(2)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E]  of  the 
Code  shall  not  apply  to  the  purchase  by 
the  St.  Louis  Union  Trust  Company  for 
its  own  account  from  the  Collective 
Employees  Trust  Benefit  Fund  G  of 
which  it  served  as  trustee  of  Mesker 
Brothers  Industries,  Inc.  8%  Convertible 
Subordinated  Debenture  due  June  30. 
1994,  at  the  $125,000  face  value. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington.  D.C,  this  3d  day  of 
October  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

IVH  Tint-    ■7n_1i-iCD  PiIhJ  tn   4i    •*».  a.jc  »_i 


[Prohibited  Trwwactlon  Exemption  79-56; 
Application  No*.  L-1314,  L-1330.  L-1331. 
and  L- 1332] 

Employee  Benefit  Plans;  Exemption 
From  the  Prohtbitions  for  Certain 
Transactions 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  The  exemption  involves 
Retail  Employees'  Union,  Local  919,  and 
Subscribing  Employsrs'  Health  and 
Welfare  Plan,  New  England  Retail  Food 
Clerks'  and  Employers'  Pension  Plan. 
Retail  Employees'  Union  Local  919 
Pension  Plan,  and  Retail  Clerks  Local 
919  Health  and  Welfare  Plan 
(Application  Nos.  L-1314.  L-1330.  L- 
1331.  and  L-1332,  collectively,  the 
Plans).  This  exemption  permits  the 
Plans'  trustees  (the Trustees)  who 
represent  the  Retail  Employees'  Union 
Local  919  (the  Union),  to  participate  in 
the  decision  to  retain  the  Union  to 
provide  certain  goods  and  services  to 
the  Plans. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the  OfTice  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  ]uly 
13.  1979,  notice  was  published  in  the 
Federal  Register  (44  FR  40958)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act).  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  requests 
for  a  hearing  were  received  by  the 
Department.  However,  the  Department 
received  one  comment  from  the 
Trustees'  representative.  The 


I 


59016 


Federal  Register  /  Vol.  44,  No.  199  /  Friday,  October  12.  1979  /  Notices 


America,  AFL-CIO,  and  is  now  known 
as  the  United  Food  and  Commercial 
Workers  International  Union.  AFL-CIO. 
Although  no  change  has  yet  been 
adopted,  the  names  of  the  Plans  and  the 
name  and  local  number  of  the  Union 
may  change  at  some  future  time  due  to 
the  merger.  The  Trustees  of  the  Plans 
request  that  the  exemption  be  made 
applicable  both  to  the  current  names  of 
the  Plans  and  the  Union  as  well  as  such 
names  as  may  be  selected  for  these 
entities  in  the  future.  The  Department 
concurs  in  this  request. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a).  406(b)  (1)  and  (3)  of  the  Act. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  the  interests  of  the  Plans  and 
of  their  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(b)(2)  of  the  Act  shall  not 
apply,  effective  January  1, 1975,  to  the 


decision  by  the  Trustees  to  retain  the 
Union  to  provide  goods  and  services  to 
the  Plans  as  described  in  the  proposed 
exemption.  This  exemption  shall  also 
apply  to  any  successors  of  the  Plans  and 
the  Union  whose  present  names  may  be 
changed  as  a  result  of  the  merger  by  the 
Union  with  another  union. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C..  this  3d  day  of 
October  1979. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

(FR  Doc  7»-3U59  Filed  10-11-79;  8:45  am] 
BILLING  CODE  4510-29-M 


[Application  No.  D-1177] 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  the  Peninsular 
Supply  Co.  Employees'  Pension  Plan 

agency;  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  real  property  by  the  Peninsular 
Supply  Company  Employees'  Pension 
Plan  (the  Plan)  to  the  ITT  Grinnell 
Corporation  (the  Corporation),  the 
parent  corporation  of  the  Peninsular 
Supply  Company  (the  Employer).  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  the  Employer,  the  Corporation 
and  other  persons  participating  in  the 
proposed  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  9,  1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1177.  The  appUcation  for  exemption 


and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Hamilton,  of  the  Department 
of  Labor,  telephone  (202)  523-8194.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code. 

The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Corporation,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  This 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31,  1978.  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  October 
17,  1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer,  a  Delaware 
corporation  established  in  1971,  is  in  the 
business  of  wholesale  distribution  of 
plumbing  supplies  and  other  products. 
The  Employer  is  a  wholly  owned 
subsidiary  of  the  Corporation. 

2.  The  Plan,  established  in  1968.  has 
total  assets  of  $1,031,390,  as  of  October 
1978,  for  the  benefit  of  115  participants. 

3.  The  Plan  trustee,  Ms.  Maryevelyn 
Blankenship,  is  an  employee  of  the 
Employer  and  has  sole  responsibility  for 
making  investment  decisions.  Ms. 
Blankenship  is  neither  an  officer, 
director,  nor  shareholder  of  either  the 
Employer  or  the  Corporation. 

4.  The  Plan  owns  real  property  located 
in  Swain  County,  North  Carolina  (the 
Property).  It  was  contributed  to  the  Plan 
in  1970  and  1971  by  the  predecessor 
company  of  the  Employer.  At  the  time  of 
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its  contribution,  the  fair  market  value  of 
the  Property  was  $149,000. 

5.  The  Property,  a  relatively  large  tract 
of  land,  was  appraised  in  1976  and  1977. 
Both  appraisals  valued  the  Property  at 
$142,750,  based  on  splitting  the  Property 
into  two  tracts.  However,  both 
appraisals  indicated  that  if  the  entire 
tract  was  sold  to  one  buyer,  the  fair 
market  value  of  the  Property  should  be 
discounted.  The  1976  appraisal 
concluded  that  the  appraisal  value 
should  be  discounted  by  7.5%  and  the 
1977  appraisal  concluded  the  discount 
should  be  10%.  These  discounts  were 
based  upon  the  higher  site  development 
and  carrying  costs  for  large  tracts  and 
the  fewer  numbers  of  potential  buyers 
for  such  tracts. 

6.  Beginning  in  1970.  the  Plan 
attempted  to  develop  the  Property  as  a 
vacation  area.  This  effort  proved 
unsuccessful.  By  1974,  it  became 
apparent  that  the  costs  of  subdividing 
the  Property  for  vacation  use  was  not. 
from  an  economic  standpoint,  a 
possibility  for  the  Plan.  Any  business  or 
commercial  use  of  the  Property  was 
found  to  be  impractical  as  well  because 
it  is  located  in  a  remote,  mountainous 
area  of  North  Carolina. 

7.  The  Plan  has  been  attempting  to  sell 
the  entire  tract  of  land  to  an  unrelated 
party  since  May  1978.  The  Property  has 
been  listed  with  the  Lance  Agency  in 
Bryson  City,  Swain  County.  North 
Carolina.  No  inquiries  regarding  the 
purchase  of  the  Property  have  been 
received  to  date  and  it  remains  on  the 
market. 

8.  The  Plan,  prior  to  1976,  covered  the 
salaried  and  hourly  employees  of  the 
Employer.  On  January  1,  1976,  the  active 
salaried  employees  became  members  of 
the  ITT  Retirement  Plan  for  Salaried 
Employees.  All  retirees,  beneficiaries, 
and  hourly  employees  remained  with 
the  Plan.  At  this  time,  it  is  desirable  to 
transfer  the  Plan  assets  attributable  to 
the  salaried  employees  to  the  ITT 
Retirement  Plan.  Sale  of  the  Property 
and  the  giving  of  cash  by  the  Plan  to  the 
ITT  Retirement  Plan,  rather  than  a 
division  of  the  Property,  would  facilitate 
this  transfer. 

9.  The  Corporation  wishes  to  purchase 
the  Pi-operty  from  the  Plan  to  alleviate 
the  problems  the  Plan  faces  by  retaining 
it.  The  Corporation  represents  that  it  is 
in  a  better  position  to  absorb  the 
potential  loss  on  the  sale  of  the  Property 
to  an  unrelated  party.  The  Corporation 
proposes  to  pay  $142,750,  an  amount 
equal  to  the  appraised  value  of  the 
Property  without  the  discount  for  sale  to 
one  party. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 


meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  It  would  be  a  one-time  transaction 
for  cash; 

(2)  The  Plan  would  be  able  to  dispose 
of  ostensibly  unmarketable  real 
property  which  is  unproductive  of 
income; 

(3)  The  sale  would  be  for  an  amount 
which  is  at  least  equal  to  the  fair  market 
value  of  the  Property;  and 

(4)  The  Plan  assets  will  be  sufficiently 
liquidated  to  accommodate  the  required 
transfer  of  funds  from  the  Plan  without 
necessitating  the  sale  of  other,  more 
productive  Plan  assets. 

Notice  to  Interested  Persons 

All  Plan  participants  and  benericiaries 
will  be  notified  within  a  period  of  five 
days  after  the  notice  of  pendency  is 
published  in  the  Federal  Register,  by 
letter,  containing  a  copy  of  the  notice  of 
pendency  of  the  proposed  exemption  as 
published  in  the  Federal  Register,  and 
advising  these  persons  of  their  rights  to 
comment  and/or  request  a  hearing.  In 
addition,  copies  of  this  notification  will 
be  posted  for  a  period  of  thirty  days  in  a 
conspicuous  location  in  all  buildings 
where  Plan  participants  and 
beneficiaries  are  currently  employed  by 
the  Employer. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 


exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  sections  40d(a]  and  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975 
(c)(1)  (A)  through  (E)  of  the  Code,  shall 
not  apply  to  the  sale  for  cash  of  the 
Property  by  the  Plan  to  the  Corporation 
for  $142.750. provided  that  this  amount  is 
not  less  than  the  fair  market  value  of  the 
Property. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursi^ant  to  the 
exemption. 
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Signed  at  Washington.  D.C..  this  3d  day  of 

October  1979. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

(KR  Hoc  79-31160  Filed  10-11-79:  8:45  am) 
BILLING  CODE  4S10-29-M 


I  Prohibited  Transaction  Exemption  79-55; 
Exemption  Application  No.  14-34] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  the 
Prudential  Insurance  Co.  of  America 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
acts  of  the  Prudential  Insurance 
Company  of  America  (the  Fiduciary)  in 
effectuating  inter-account  transfers  of 
certain  publicly-traded  common  stock 
between  various  accounts  managed  by 
the  Fiduciary  on  a  day  selected  in 
advance  by  the  Fiduciary  within  a 
ninety  (90)  day  period  following  the  date 
the  Fiduciary  receives  its  last  applicable 
regulatory  approval  or  exemption  from 
various  federal  and  state  government 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  E.  Beaver  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C^526.  U.S. 
Dopartment  of  Labor,  200  Constitution 
Avenue.  NVV.,  Washington,  DC.  20216. 
(202)  523-8882.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  10.  1979,  notice  was  published  in 
the  Federal  Register  (44  FR  47186)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act),  for  transactions  described  in 
an  application  filed  by  the  Fiduciary. 
The  notice  set  forth  a  summary  of  facts 
and  rep.-esentations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a),  406  (b)(1)  and  (b)(3)  of  the  Act. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispostive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18371, 
April  28.  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  acts  of  the 
Fiduciary  in  effectuating  inter-account 
transfers  of  certain  common  stocks, 
described  in  the  proposed  exemption,  on 
a  day  selected  in  advance  by  the 
Fiduciary,  within  a  ninety  (90)  day 
period  following  the  date  the  Fiduciary 
receives  its  last  applicable  regulatory 
approval  or  exemption  from  various 
federal  and  state  government  agencies. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 


of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  DC.  this  3d  day  of 
October  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  .Administration.  Department  of 
Labor. 

(FR  Doc  79-31161  Filed  lO-t- 79  302  pm| 
BILUNG  COOC  4S10-2»-M 


Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  79-60] 

Class  Exemption  for  Certain 
Transactions  Involving  Employee 
Benefit  Plans  Maintained  by  Insurance 
Agents  and  Brokers 

AGENCY:  Department  of  Labor, 
ACTION:  Grant  of  class  exemption. 


summary:  This  exemption  permits  the 
effecting  of  a  sale  of  an  insurance  or 
annuity  contract  to  an  employee  benefit 
plan  and  the  receipt  of  a  commission 
with  respect  to  such  sale  by  an  agent  or 
broker  who  is  the  employer  maintaining 
the  plan  or  a  related  person.  In  the 
absence  of  this  exemption,  such 
transactions  might  be  prohibited  by  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
exemption  will  affect  participants  and 
beneficiaries  of  plans  to  which  such 
insurance  products  are  furnished, 
employers  maintaining  these  plans, 
certain  related  persons  that  are  covered 
by  the  exemption,  and  other  persons 
participating  in  the  transactions. 

EFFECTIVE  DATE:  January  1, 1975 

FOR  FURTHER  INFORMATION  CONTACT: 

Ivan  Sfrasfeld,  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefit 
Programs.  Office  of  Fiduciary  Standards, 
Room  C-4526,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20216,  (202)  523- 
7352.  (This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

January  19,  1979,  notice  was  published 
in  the  Federal  Register  (44  FR  4027)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposed 
class  exemption  from  the  restrictions  of 
sections  406(a)  and  406(b)  of  the  Act  and 
from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  of  the  Code.  The 
proposed  class  exemption  was 
requested  in  two  applications,  one  filed 
jointly  by  the  National  Association  of 
Life  Underwriters  (NALU)  and  the 
Association  for  Advanced  Life 


r 
Federal  Register  /  Vol.  44.  No.  199  /  Friday.  October  12,  1979i''/  Notices 


59019 


Underwriting  (AALU)  '  and  the  other 
filed  by  Connecticut  General  Life 
Insurance  Company.*  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
applications,  and  referred  interested 
persons  to  the  applications  for  a 
complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C 

The  proposed  class  exemption 
permitted  the  effecting  of  a  transaction 
for  the  purchase,  with  employee  benefit 
plan  assets,  of  an  insurance  or  annuity 
contract  by  an  insurance  agent  or  broker 
who  is  the  employer  maintaining  the 
plan,  or  a  person  related  to  the 
employer,  and  the  receipt  of  a  sales 
commission  by  the  agent  or  broker  in 
connection  with  such  purchase.  The 
proposed  class  exemption  contained 
specific  conditions  to  protect  the 
interests  of  plan  participants  and 
beneficiaries,  including  requirements 
that  the  agent  or  broker  effecting  the 
sale  have  a  specified  relationship  to  the 
plan;  that  the  plan  pay  no  more  than 
adequate  consideration  for  the 
insurance  or  annuity  contracts;  and  that 
the  total  commissions  received  by  the 
agent  or  broker  in  each  taxable  year 
derived  from  sales  made  pursuant  to  the 
exemption  not  exceed  five  percent  of  the 
total  commissions  received  in  that 
taxable  year  by  such  agent  or  broker. 

The  Department  proposed  the  class 
exemption  based  on  representations 
that  it  is  common  practice  for  insurance 
agents  and  brokers  to  establish 
employee  benefit  plans  for  themselves 
and  their  employees  and  to  fund  these 
plans  with  insurance  or  annuity 
contracts.  Under  these  circumstances,  it 
would  be  contrary  to  normal  business 
practice  to  require  a  plan,  which  can 
secure  funding  and  other  insurance 
contracts  through  its  employer  or  a 
person  who  has  an  interest  in  the 
success  of  the  plan,  to  purchase  such 
products  through  an  unrelated  person. 

The  Department  also  noted  that 
Prohibited  Transaction  Exemption  77-9 
(PTE  77-9),  as  amended  (44  FR  1479. 
January  5,  1979).  generally  would  be 
unavailable  to  exempt  those 
transactions  engaged  in  by  agents  and 
brokers  which  were  the  subject  of  the 
proposed  exemption.  However,  in 
publishing  the  proposed  class 


'  NAl.U  and  AALU  filed  Exemption  Application 
No  D-985 

-  Exemption  Application  No.  D-040. 

^Numerous  applications  were  also  received  for 
individual  exemptions  concerning  transactions  of 
the  type  described  in  tlie  proposed  class  exemption 
All  such  transactions  will  be  exempted  if  tliey 
satisfy  the  terms  and  conditions  of  the  class 
exemption 


exemption,  the  Department  did  not 
intend  to  provide  relief  to  all  categories 
of  persons  excluded  from  using  PTE  77- 
9.  Rather.^he  Department  proposed  to 
provide  exemptive  relief  only  to  those 
agents  or  brokers  who  sponsor  plans 
and  persons  substantially  related  to  the 
plan  sponsor. 

The  applications  were  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

The  notice  invited  interested  persons 
to  submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemption 
to  the  Department.  Pursuant  to  the 
notice,  over  45  comments  have  been 
submitted  to  the  Department.  No 
requests  for  a  hearing  were  received. 
The  Department  has  determined  to 
adopt  the  proposed  class  exemption 
with  certain  modifications.  The 
significant  public  comments  received 
are  discussed  below. 

I.  Discussion  of  Comments  Received 

A.  Percentage  Limitation:  Several 
commentators  questioned  the  need  for 
the  five  percent,  or  any  mechanical, 
limitation  on  commissions  received  from 
sales  of  insurance  effected  pursuant  to 
the  exemption.  It  was  contended  that 
the  five  percent  limitation  fails  to 
consider  that  the  first  year  commissions 
on  sales  of  insurance  are  much  greater 
than  the  renewal  commissions  received 
by  the  agent  or  broker  in  later  years. 
The  Department  is  not  persuaded  that 
this  argument  has  merit.  Both  with 
respect  to  initial  sales  and  renewals 
thereof,  the  Department  believes  that 
commissions  earned  under  this 
exemption  should  represent  but  an 
incidental  portion  of  total  sales 
commission  revenues  received  by  the 
agent  or  broker.  Accordingly,  as  a 
safeguard  against  the  potential  for  self- 
dealing  abuse,  the  condition  provides  no 
additional  allowance  for  initial  sales; 
and  therefore  receipts  derived  from 
initial  sales  effected  by  such  agent  or 
broker  and  those  derived  from  renewals 
are.  in  the  aggregate,  subject  to  the  five 
percent  test. 

The  Department  also  believes  that  the 
five  percent  of  commissions  test  will 
ensure  that  exemptive  relief  is 
unavailable  to  an  insurance  agency 
established  primarily  for  the  purpose  of 
providing  insurance  to  an  In-House  Plan. 
The  presence  of  independent  customer 


business  will  help  safeguard  the  plan 
against  less  than  arm's-length 
transactions. 

B.  Scope  of  Exemption:  Included 
within  the  scope  of  the  proposed 
exemption  are  those  agents  or  brokers 
who  are  parties  in  interest  or 
disqualified  persons  with  respect  to  a 
plan  by  reason  of  a  relationship  to  the 
employer  maintaining  the  plan  that  is 
described  in  section  3(14)(H)  of  the  Act 
and  section  4975(e)(2)(H)  of  the  Code.  A 
number  of  commentators  at^ued  that  the 
types  of  relationships  thus  covered  by 
the  proposed  exemption  were  too  broad 
and  urged  deletion  of  those  persons 
described  in  section  3(14)(H)  of  the  Act 
and  section  4975(e)(2)(H)  of  the  Code. 
The  commentators  contended  that  many 
such  persons  do  not  have  a  substantial 
economic  interest  in  the  corporation  or 
entity  maintaining  the  plan  and  are  not 
personally  interested  in  the  success  of 
the  plan  so  as  to  mitigate  the  effects  of 
conflicts-of-interest  which  may  exist. 
The  Department  believes  that  these 
arguments  have  merit  and  is  amending 
the  exemption  to  provide  relief  only  to 
those  persons  described  in  section 
3(14)(H)  of  the  Act  and  section 
4975(e)(2)(H)  of  the  Code  who  are 
employees,  officers,  directors,  or  10 
percent  or  more  shareholders,  of  an 
employer  any  of  whose  employees  are 
covered  by  the  plan.  The  Department 
believes  that,  with  respect  to  those 
persons  excluded  under  section  3(14)(H) 
of  the  Act  and  section  4975(e)(2)(H)  of 
the  Code,  it  is  feasible  to  require  prior 
approval  of  the  sales  transactions  by  an 
independent  fiduciary  on  behalf  of  the 
plan.  Those  persons  excluded  may, 
depending  on  the  particular  facts  and 
circumstances,  qualify  for  exemptive 
relief  under  PTE  77-9  if  the  conditions  of 
that  exemption  are  satisfied.' 

Some  commentators  pointed  out  that, 
despite  the  clear  purpose  of  the 
exemption  to  provide  relief  solely  for 
certain  transactions  involving  plans 
maintained  by  insurance  agents  and 
brokers,  the  proposed  exemption  could 
be  interpreted  to  cover  transactions  with 
other  plans.  A  minor  language  change 
has  been  made  to  the  exemption  to 
make  clear  that  the  relief  only  is 
available  for  transactions  with  plans 
which  are  maintained  by  insurance 
agents  and  brokers. 

C.  General  Agents.  In  light  of 
comments  received,  the  Department  is 
modifying  the  exemption  so  as  to  permit 


*  PTE  7?-9  would  be  available  for  example,  if  the 
agent  or  broker  is  not  the  trustee  of  the  plan 
purchasing  the  contracts,  the  plan  •dministralor  a 
fiduciary  expressly  authorized  to  manage  plan 
assets  on  a  discretionary  basis,  or  en  "affiliate'  of 
such  persons,  as  the  term  is  defined  in  Section  VI  of 
that  Exemption  j 
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those  general  agents  who  have  the 
requisite  relationship  to  the  plan 
purchasing  the  contracts  to  receive 
override  commissions  on  sales  effected 
by  another  agent  or  broker  pursuant  to 
the  exemption. 

General  Information 

It  should  be  noted  that  under  section 
408(d)  of  the  Act,  no  exemption  may  be 
granted  under  section  408(a)  for 
transactions  of  the  type  described 
herein  between  a  plan  and  certain 
persons  such  as  an  owner-employee  as 
defined  in  section  401(c)(3)  of  the"  Code, 
or  a  shareholder-employer  ad  defined  in 
section  1379  of  the  Code.  The  proposed 
exemption  is  intended,  however,  to  be 
applicable  to  such  persons  for  purposes 
of  section  4975  of  the  Code. 

It  should  be  also  be  noted  that  the 
term  "insurance  or  annuity  contract",  as 
used  in  the  exemption,  is  intended  to 
cover  contracts  issued  by  insurance 
companies  including  those  which 
provide  only  for  the  provision  of 
administrative  services. 

The  attention  of  interested  persons  is 
directed  to  the  following:  fl)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  granted  under  section  408(a) 
of  the  Act  and  section  49r5(c)(2)  of  the 
Code  does  not  relieve  a  fiduciary  or 
other  disqualified  person/party  in 
interest  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Act  and  the  Code 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
Tilt  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which,  among  other  things, 
require  a  fiduciary  to  discharge  his/her 
duties  respecting  the  plan  solely  in  the 
interest  of  the  plan's  participants  and 
beneficiaries  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  The  exemption  set  forth  herein  is 
supplemental  to.  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and 
the  Code,  including  statutory 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption- is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 


Proposed  Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  based  upon  the  entire  record 
including  the  written  comments 
submitted  in  response  to  the  notice  of 
January  19,  1979,  the  Department  makes 
the  following  determinations: 

(a)  The  class  exemption  set  forth 
herein  is  administratively  feasible; 

(b)  It  is  in  the  interest  of  plans  and  of 
their  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  plans. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408*(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1. 

Effective  January  1, 1975,  the 
restrictions  of  sections  406(a)  and  406(b) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  of  the  Code, 
shall  not  apply  to  sales  of  insurance  or 
annuity  contracts  effected  for  an 
employee  benefit  plan  maintained  by  an 
insurance  agent  or  broker  and  to  the 
receipt  of  sales  commissions  in 
connection  with  such  sales  by  an  agent 
or  broker  if  the  following  conditions  are 
met: 

(a)  The  insurance  agent  or  broker 
effecting  the  sale  and/or  receiving 
commissions: 

(1)  Is  an  employer  any  of  whose 
employees  are  covered  by  the  plan: 

(2)  Is  a  10  percent  or  more  partner  in 
capital  or  profits  of  an  employer 
described  in  subparagraph  (1): 

(3)  Is  an  employee,  officer,  director  (or 
an  individual  having  powers  or 
responsibilities  similar  to  those  of 
officers  or  directors),  or  a  10  percent  or 
more  shareholder  of  an  employer 
described  in  subparagraph  (1):  or 

(4)  Is  a  disqualified  person  or  party  in 
interest  with  respect  to  the  plan  by 
reason  of  an  affiliation  with  the 
employer  establishing  or  maintaining 
the  plan  that  is  described  in  section 
3(14)  (E)  or  (G)  of  the  Act  and  section 
4975(e)(2)  (E)  or  (G)  of  the  Code.  For 
purposes  of  the  condition  set  forth  in 
paragraph  (a)(1),  an  "employer"  includes 
a  sole  proprietor  maintaining  a  plan  in 
which  he  or  she  is  the  only  participant. 

(b)  The  plan  says  no  more  than 
adequate  consideration  for  the 
insurance  contracts  or  annuities. 

(c)  Effective  for  taxable  years  of  the 
insurance  agent  or  broker  beginning 
after  October  4, 1980,  the  total 
commissions  received  in  each  taxable 
year  of  the  agent  or  broker  as  a  result  of 
effecting  transactions  under  this 
exemption  do  not  exceed  five  percent  of 


total  insurance  commission  income 
received  in  that  taxable  year  by  such 
agent  or  broker. 

Signed  at  Washington.  D.C.  this  9th  day  of 
October,  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration.  U.S.  Department  of 
Labor. 

|FR  Doc  79-31491  Filed  10-11-79;  845  dm| 
BILLING  CODE  4S10-20-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[79-851         1 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Operating  Systems 
and  Safety  of  the  NAC  AAC  will  meet 
November  5-6,  1979,  in  Building  E-104 
(Management  Education  Center).  NASA 
Wallops  Flight  Center,  Wallops  Island. 
Virginia.  The  meeting  will  be  open  to  the 
public  but  is  limited  to  seating  space 
available  (approximately  60  persons 
including  subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
assist  the  NASA  in  identifying  specific 
needs  and  objectives  for  improving  the 
operational  effectiveness  and  safety  of 
transport  aircraft,  which  are  dependent 
upon  further  research  and  technology 
investigations  of  related  technical 
disciplines,  and  to  advise  the  NASA  on 
the  appropriateness  and  adequacy  of  its 
current  and  planned  programs  in  this 
area.  The  Chairperson  is  Mr.  J.  D.  Smith 
and  there  are  17  members  of  the 
Subcommittee. 

Agenda 

November  5,  J 979 

8:30  a.m. — Introductory  Remarks 

9:00  a.m.— NASA  Update  Landing  Loads 

Track 
10:15  a.m.— FAA  Airport  Pavement  Research 

Needs 
10:45  a.m.— NASA  Energy  Efficient  Profile 

Descent 
11:15  a.m.— NASA  Automatic  Piloted 

Advisory  System 
1:00  p.m.— NASA  Demonstration  of  Wallops 

Flight  Center  Automatic  Pilot  Advisory 

System 
2:00  p.m. — Systems  Technology  Inc.  Summary 

of  Current  Avionics  and  Controls  Plan 
2:30  p.m.— Discussion  of  Plan  and  Task 

Priorities 

November  6.  1979 

8:30  a.m.— NASA  Review  of  Aircraft  to 

Satellite  Data  Relay 
9:00  am —NASA  Review  of  Severe  Storms 

Research  Programs 
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11:15  a.m. — Committee  Discussion  and 
Formulation  of  Recommendations 
2:00  p.m. — Adjourn 

For  fifrther  information  contact  Mr. 
Kenneth  E.  Hodge,  Executive  Secretary 
of  the  Subcommittee,  Code  RJT.  NASA 
Headquarters,  Washington,  DC  20546. 
Telephone  202/755-3000, 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

October  5, 1979. 

|FR  Doc  79-31479  Filed  10-11-79: 8:45  am] 
BILLING  CODE  7S10-01-M 


[79-831 

NASA  Advisory  Council  (NAC),  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Materials  and 
'Structures  of  the  NAC  SSTAC  will  meet 
October  31  and  November  1,  1979,  in 
Room  225,  Building  1219,  NASA  Langley 
Research  Center,  Hampton,  Virginia. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  including  the 
Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
assess  program  balance  between  the 
materials,  structures,  and  structural 
dynamics  program  elements  and  the 
adequacy  of  current  and  planned  R&T 
activities  in  terms  of  future  forecast 
space  mission  requirements.  The 
Subcommittee  is  to  recommend  program 
modifications,  deletions,  or  changes  in 
scope  or  emphasis  to  support  overall 
N.ASA  future  space  systems  technology 
objectives.  The  Chairperson  is  Dr. 
Bernard  Budiansky.  There  are  currently 
seven  members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
the  meeting: 

.\genda 

October  31.  1979 

8:30  am — introductory  Remarks 

9:00  a.m. — NASA  Materials  and  Structures 

Space  Technology  Program  Review 
1:00  p.m. — Review  of  Space  Transportation 

Systems  Program 

November  1.  1979 

6:30  a.m. — Review  of  Large  Space  Systems 

Program 
1:00  p.m. — Subcommittee  Discussion 

For  further  information  please  contact 
Dr.  Leonard  A.  Harris,  Executive 
Secretary  of  the  Subcommittee,  Code 
RTM-6,  NASA  Headquarters, 


Washington,  DC  20546.  Telephone  202/ 

755-2365. 

Russell  Ritchie. 

Deputy  .Associate  Administrator  for  External 

Relations. 

October,  1979. 

(FRDoc  -9-314-7  Filed  l(>-ll-79: 8:45  ami 
BILLING  CODE  7510-01-M 


[79-84] 

NASA  Advisory  Council  (NAC),  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

A  meeting  of  the  Informal  Executive 
Subcommittee  of  the  Space  Systems  and 
Technology  Advisory  Committee  will  be 
held  November  1.  1979  from  1  30  a.m.  to 
5:00  p.m.  in  Room  647,  NASA 
Headquarters.  600  Independence 
Avenue  SW.,  Washington,  DC.  20546. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(abov.t  15  persons  including 
Subcommittee  members  and 
participants). 

The  Space  Systems  and  Technology 
Advisory  Committee  was  established  to 
advise  NASA  senior  management 
through  the  NASA  Advisory  Council  in 
the  area  of  space  research  and 
technology.  The  purpose  of  the 
Executive  Subcommittee  meeting  is  to 
discuss  and  plan  activities  of  the 
informal  ad  hoc  subcommittees  for  fiscal 
year  1980.  The  Chairperson  is  Mr. 
Robert  L.  Johnson.  There  are  seven 
members  on  the  Informal  Executive 
Subcommittee. 

For  further  information,  please  contact 
C.  Robert  Nysmith,  Executive  Secretary. 
(202)  755-32'52.  NASA  Headquarters, 
Code  RP^,  Washington,  D.C.  20546. 
Russell  Ritchie. 

Deputy  .Associate  Administrator  for  External 
Relations. 
October  5.  1979. 

|FR  Doc,  79-31478  Filed  10-11-79;  8:45  am| 
BILLING  CODE  75tO-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Chemistry; 
Meeting 

IN  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

NAME:  Advisory  Committee  for 
Chemistry. 

DATE  AND  TIME:  November  1-2. 1979; 
9:00  a.m.  to  5:00  p.m.  each  day. 
PLACE:  Room  338.  National  Science 
Foundation.  1800  G  Street,  N.W., 
Washington,  DC.  20550. 


TYPE  OF  MEETING:  Open. 
CONTACT  PERSON:  Dr  Richard  S 
Nicholson.  Division  of  Chemistry. 
National  Science  Foundation. 
Washington.  DC.  Telephone  (202)  632- 
4262. 

PURPOSE  OF  committee:  To  provide 
program  oversight  concerning  NSF 
support  for  research  in  chemistry. 
AGENDA:  The  meeting  will  involve 
briefing  of  the  Committee  by  NSF  staff 
on  items  of  topical  interest  to  the 
Committee.  The  Committee  also  will 
discuss  long  range  planning  and 
oversight  of  each  of  the  Division's 
Programs. 

|oyce  F.  Laplante, 

.Acting  Committee  Managemetft  Coordinator 
October  9, 1979. 

IFROoc  -9-31586  Filed  10-11-79  845  ami 
BILLING  CODE  7555-0 1-M 


Advisory  Committee  on  Special 
Research  Equipment  (2-  and  4-Year 
Colleges);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

NAME:  Advisory  Committee  on  Special 
Research  Equipment  (2- Year  and  4-Year 
Colleges] 

DATE  AND  TIME:  November  1  and  2.  1979. 
9:00  a.m.-5:00  p.m  each  day 
PLACE:  National  Science  Foundation. 
1800  G  Street,  N.W..  Rooms  421,  428  and 
1224,  Washington.  D.C.  20550. 
TYPE  OF  MEETING:  Closed. 
CONTACT  PERSON:  Dr.  Howard  H.  Hines. 
Science  Associate.  Office  of  Planning 
and  Resources  Management,  Division  of 
Budget  and  Program  Analysis.  Room 
428.  National  Science  Foundation. 
Washington.  DC  (2021  632-5876. 
PURPOSE  OF  SUBCOMMITTEE:  To  provide 
advice  and  recommendations 
concerning  support  for  research 
equipment  for  colleges  and  universities 
without  doctoral  programs  in  sciences 
and  engineering  (or  having  only  very 
small  doctoral  programs). 
AGENDA:  To  re\'iew  and  evaluate 
research  equipment  proposals  as  part  of 
the  selection  process  for  awards. 
REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 
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AUTHORITY  TO  CLOSE  MEETING:  This 
diMermination  was  made  by  the 
Committee  Management  Officer 
pirsuant  to  provisions  of  Section  10(d) 
ol  Pub.  L.  92^63.  The  Committee 
Ntanagemenf  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  .\SF  on  July  6.  1979. 

|i'\ce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 

October  9. 1979. 

II  R  Doc  79-31589  Filed  10-11-79:  8  45  dm| 
B  LLIMG  CODE  7555-01-M 


Advisory  Council;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 
name:  \SF  Advisory  Council. 
PLACE:  Room  540.  National  Science 
Foundation,  1600  G  Street.  N.W., 
Washington  D.C.  20550. 
DATE:  Thursday.  November  1,  and 
Friday.  .November  2,  1979. 
TIME:  9  a.m.  until  5  p.m..  both  days. 
TYPE  OF  MEETING:  Open. 
CONTACT  PERSON:  Mr  Bruce  Darling. 
Fxecutive  Secretary.  NSF  Advisory 
Council.  National  Science  Foundation. 
Room  518.  1800  G  Street.  .N.W.. 
V\ashington  D.C.  20550.  Telephone  (202) 
612-4384, 

PURPOSE  OF  ADVISORY  COUNCIL:  The 

purpose  of  the  NSF  .Ad\  isory  Council  is 
to  provide  advice  and  counsel  to  the 
NSF  Director  and  principal  members  of 
his  staff  on  Foundation-wide  issues 
which  require  the  expertise  of  the  many 
and  varied  disciplines  and  prograrft 
interests  represented  in  the  Foundation. 
SiUMMARY  MINUTES:  May  be  obtained 
from  the  contact  person  at  above  stated 
aJdri'ss. 

AGENDA:  The  agenda  of  the  two  day 
meeting  will  include  discussion  of  the 
final  "reports  of  the  four  remaining  task 
groups  and  introduction  of  new 
Advisory  Council  members  and 
assignment  and  discussion  of  new  tasks. 

Dated:  October  9. 1979. 
Joyce  F.  Laplante, 

Acting  Committee.  Management  Coordinator. 

|hR  Dor..  79-31591  Filed  10-11-79;  8:45  dm| 
BILLING  CODE  7555-01-M 
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NAME:  Advisory  Subcommittee  for 
Materials  Research  Laboratories. 
DATE:  November  1  and  2,  1979. 
TIME:  9  a.m.-5  p.m.  each  day. 
PLACE:  National  Science  Foundation. 
1800  G  Street,  N.W.,  Washington,  D.C. 
20550,  Room  543. 

TYPE  OF  MEETING:  November  1.  Closed. 
November  2,  Open. 

CONTACT  PERSON:  Dr.  R.  J.  Wasilewski, 
Head,  Materials  Research  Laboratory, 
Room  408.  National  Science  Foundation, 
Washington,  D.C.  20550,  Telephone  (202) 
632-7408. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Contact  Person,  Dr.  R.  J. 
WasilewsJci,  at  the  above  stated 

address. 

PURPOSE  OF  SUBCOMMITTEE:  To  provide 

advice  and  recommendations 
concerning  core  support  of  research  at 
the  Materials  Research  Laboratories. 
AGENDA:  November  1 — Review  and 
evaluation  of  research  proposals  and 
^ograms  as  part  of  the  selection 
process  for  awards.  November  2 — To 
review  the  existing  MRL  policy,  and  to 
provide  advice  and  recommendations 
for  the  future  program  directions. 
REASON  FOR  CLOSING:  The  first  day's 
meeting  is  closed  since  the  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within  the 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Gcvernment  in  the  Sunshine 
Act.  I 

Joyce  F.  Laplante, 

Acting  Conmiittee  Management  Coordinator. 
October  9,  1979. 

|FR  Doc.  7&-  31S'I3  Filed  10-1 1-79;  8-45  rim| 
BILLING  CODE  7555-01-M 
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Advisory  Subcommittee  for  Materials 
Research  Laboratories;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Subcommittee  on  Anthropology  of  the 
Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
FoundatioD  announces  the  following 
meeting: 

NAME:  Subcommittee  on  Anthropology 
of  the  Advisory  Committee  for 
Behavioral  and  Neural  Sciences. 

DATE  AND  TIME:  November  7,  8,  9,  9:00- 
5:00  p,m. 

PLACE:  .National  Science  Foundation, 
1800  G  Street,  N.W.,  Room  321. 
Washington,  D.C.  20550. 
TYPE  OF  MEETING:  Closed. 


CONTACT  PERSON:  Dr.  John  E.  Yeilen, 
Program  Director  for  Anthropology, 
NSF,  Room  320,  Washington,  DC.  (202) 
632-4208, 

PURPOSE  OF  SUBCOMMITTEE:  To  provide 

advice  and  recommendations 
concerning  support  for  research  in 
anthropology. 

AGENDA:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 
REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature — 
including  technical  information, 
financial  data  (such  as  salaries),  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

AUTHORITY  TO  CLOSE  MEETING:  This 
determination  was  made  by  the 
Committee  Management  Officer, 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  6,  1979. 
Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 
October  9. 1979. 

|FR  Doc  79-31592  Filed  10-11-79:  8:45  am) 
BILLING  CODE  7555-01-M 


Subcommittee  for  Condensed  Matter 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L.  92-463.  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

NAME:  Subcommittee  on  condensed    » 
Matter  Sciences  of  the  Advisory 
Committee  for  Materials  Research. 
date:  October  30  and  31,  1979. 
TIME:  9:00  a.m.-5:00  p.m.  each  day. 
PLACE:  National  Science  Foundation. 
1800  G  Street,  N.W.,  Rooms  540,  October 
30  and  543,  October  31.  Washington. 
D.C.  20550. 

TYPE  OF  MEETING:  Open,  both  days. 
CONTACT  PERSON:  Dr.  Lewis  H. 
Nosanow,  Section  Head.  Condensed 
Matter  Sciences,  Room  404,  National 
Science  Foundation,  Washington,  D.C. 
20550,  Telephone  (202)  632-7404. 
SUMMARY  MINUTES:  May  be  obtained 
from  the  Contact  Person,  Dr.  Lewis  H. 
Nosanow,  at  the  above  stated  address. 
PURPOSE  OF  SUBCOMMITTEE:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
condensed  matter  sciences. 


AGCNDA:  General  discussion  of  the 
current  status  and  future  plans  of  the 
Condensed  Matter  Sciences  Section. 

Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 
October  9.  1979. 

|FR  Doc.  79-31587  Filed  10-11-7*  MS  am) 
BILLING  CODE  7555-01-M 


Subcommittee  on  Developmental 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

NAME:  Subcommittee  on  Developmental 
Biology  of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular 
Biology. 

DATE  AND  TIME:  November  1,  2,  and  3, 
1979 — 9  a.m.  to  5  p.m.  each  day. 

PLACE:  Room  643,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C.  20550. 

TYPE  OF  MEETING:  Closed. 

CONTACT  person:  Dr.  Mary  E.  Clutter, 
Program  Director,  Developmental 
Biology  Program,  Room  326.  National 
Science  Foundation,  Washington,  D.C. 
20550.  telephone  (202)  632-4314. 

PURPOSE  OF  SUBCOMMITTEE:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
developmental  biology. 

AGENDA:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

AUTHORITY  TO  CLOSE  MEETING:  This 

determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  ie(d) 
of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director.  NSF,  on  July  6, 1979. 
Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 
October  9. 1979. 

|FR  Doc.  79-31588  Filed  10-11-79:  8:45  «tn| 
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Subconwntttee  on  Motecular  Biology, 
Group  B,  Of  the  Advisory  Committee 
for  Physiology,  Cellular,  and  Molecular 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

NAME:  Subcommittee  on  Molecular 
Biology,  Group  B,  of  the  Advisory 
Committee  for  Physiology,  Cellular  and 
Molecular  Biology. 

DATE  AND  TIME:  October  29  and  30, 1979; 
9:00  a.m.  to  5:00  p.m.  each  day. 
PLACE:  Room  338,  National  Science 
Foundation,  1800  G  Street  N.W„ 
Washington,  D.C.  20550. 
TYPE  OF  MEETING:  Closed. 
CONTACT  PERSON:  Dr.  Donald  Green. 
Program  Director,  Biochemistry 
Program,  Room  330,  National  Science 
Foundation,  Washington,  D.C,  20550, 
Telephone:  202-632-1260. 
PURPOSE  OF  SUBCOMMITTEE:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Molecular  Biology. 
AGENDA:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 
REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

AUTHORITY  TO  CLOSE  MEETING:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  P.L.  92^63.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  6, 1979. 

Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 
October  9. 1979. 

(FR  Doc  79-31SW)  Filed  10-11-79:  8:48  am) 
BILUNQ  COOe  7S5S-01-M 


NUCLEAR  REGULATORY  ' 

COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Sut>committee  on  the  La 
Crosse  Boiling  Water  Reactor,  Meeting 

The  ACRS*Subcommittee  on  the  La 
Crosse  Boiling  Water  Reactor  will  hold 
a  meeting  on  October  28, 1979  in  Room 


1046, 1717  H  SL  NW.,  Washington.  D.C. 
20555.  The  purpose  of  this  meeting  is  to 
consider  proposed  changes  to  the 
existing  spent  fuel  storage  pool  to 
accommodate  a  larger  number  of  spent 
fuel  assemblies.  This  meeting  has  been 
rescheduled  from  October  19. 1979. 
Notice  was  published  in  the  Federal 
Register  on  September  20, 1979  (44  FR 
54559). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1,  1979  (44  FR  56406).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  I 

Friday.  October  26. 1979 

8:30  a.m.  Until  the  Conclusion  of  Business 

The  Subcommittee  may  rfieet  in  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters  which 
should  be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommendations 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Dairyland  Power  Cooperative,  et  al., 
and  their  consultants,  pertinent  to  this 
review. 

The  Subcommittee  may  then  caticus  to 
determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
any  aspects  need  to  be  reviewed  by  the 
full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of 
Public  Law  92-463.  that,  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 


s\ 
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the  Designated  Federal  Employee  for 
this  meeting.  Mr.  John  C.  McKinley. 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  \VV..  Washington,  D.C.  20555  and 
at  the  La  Crosse  Public  Library,  800 
Main  Street.  La  Crosse,  WI  54601. 

Dated:  October  5.  1979. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

|FR  Doc  r9-3;509  F.IpJ  10-11-79:  8  J5  am) 
BILLING  CODE  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Proposed  Revised 
System  of  Records  and  Proposed  New 
System  of  Records 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice:  Proposed  revision  of  an 
existing  system  of  records  and  a 
proposed  new  system  of  records. 


summary:  The  Office  of  Personnel 
Management  (0PM)  published  on  May 
29,  1979  (44  PR  30836),  a  notice  of 
proposed  revisions  to  the  former  Civil 
Service  Commission's  systems  of 
records  remaining  in  effect  under 
Section  902  of  the  Civil  Service  Reform 
Act  of  1978,  Public  Law  95-454.  Among 
the  system  notices  to  be  revised  was 
CSC-8,  Personnel  Research  and  Test 
Validation  Records,  which  was  to 
become  0PM/CE\TRAL-3,  Personnel 
Research  and  Test  Validation  Records, 
The  purpose  of  this  proposal  is  to  advise 
that  OPM  intends  to  now  revise  the 
CSC-8  system  to  become  OPM/GOVT- 
6,  Personnel  Research  and  Test 
Validation  Records.  The  OPM/ 
CE.\TRAL-3  system  is  therefore  not 
adopted.  Additionally,  this  proposal  also 
identifies  a  new  system  of  records  to  be 
known  as  OPM/GOVT-7.  Applicant 
Race,  Sex,  Ethnicity,  and  Disability 
Status  Records. 

COMMENT  date:  Any  interested  party 
may  submit  written  comments  regarding 
these  proposals.  To  be  considered, 
comments  must  be  received  on  or  before 
November  12,  1979. 

ADDRESS:  Address  comments  to  the 
Deputy  Assistant  Director  for  Work 
Force  Information,  Agency  Compliance 
and  Evaluation,  Office  of  Personnel 
Management,  (Room  6410),  1900  E  Street 
NW„  Washington,  D,C,  20415. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 


from  9  a.m.  to  4  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Lynch,  Work  Force 
Information  Division  (202)  254-9778. 
SUPPLEMENTARY  INFORMATION:  The 
original  CSC-8  system  of  records  was 
designed  to  cover  only  those  personnel 
research  and  test  validation  records  that 
were  physically  maintained  by  the 
former  Commission's  (now  OPM's) 
Personnel  Research  and  Development 
Center  (PRDC).  Since  these  records 
pertained  to  current  and  former  Federal 
employees  and  applicants  for  Federal 
employment,  when  revising  the  former 
CSC  systems  of  records  it  was  our 
intention  to  identify  them  as  an  OPM/ 
CENTRAL  record  system.  This 
approach,  however,  would  not  cover 
similar  records  that  agencies  have 
maintained  or  will  maintain  in  the  future 
on  their  own  applicants  or  current  and 
former  employees,  either  as  a  direct 
result  of  an  OPM  request  or  when  doing 
research  or  validation  surveys  on  their 
own  initiative  under  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures.  OPM  has  now  determined 
that  it  is  appropriate  for  OPM's  system 
notice  to  cover  these  agency  records, 
thereby  cjhanging  the  system  to  a 
Government-wide  system.  By  doing  this, 
those  agency  records  maintained  as  a 
system  of  records  and  used  for 
personnel  research  projects  or  in  test 
validation  surveys  would  be  covered. 
Agencies  may  be  maintaining  such 
records  either  at  the  request  of  and 
under  the  direction  of  OPM  or, 
alternatively,  under  OPM's  oversight 
responsibility  for  personnel 
management  policies  and  practices 
(including  authority  to  determine 
adverse  impact  in  the  total  selection 
process  of  Executive  Branch  agencies). 
Because  in  either  case  OPM  would  need 
to  review  agency  personnel  research 
and  test  validation  records,  including 
those  where  the  agency  initiated  the 
research,  OPM  may  appropriately 
publish  such  a  Government-wide  system 
of  records. 

Regarding  the  proposed  new  system 
of  records.  OPM/GOVT-7,  Applicant 
Race,  Sex,  Ethnicity,  and  Disability 
Status  Records,  it  is  OPM's  intention  to 
use  the  records  in  this  system  to 
implement  the  requirement  of  Section 
310  of  the  Civil  Service  Reform  Act  of 
1978,  codified  as  5  U.S.C.  7201,  and  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures  (1978).  The  law  (5 
U.S.C.  7201(c))  specifically  requires  the 
Office  of  Personnel  Management  to 
implement  a  minority  recruitment 
program  for  Executive  Branch  agencies. 
Additionally,  as  a  party  to  the 


development  of  the  Uniform  Guidelines 
on  Employee  Selection  Procedures,  the 
Office  of  Personnel  Management  is 
committed  to  actions  which  will 
eliminate  prohibited  discrimination  in 
employment  practices  on  grounds  of 
disability,  race,  color,  religion,  sex,  or 
national  origin  in  so  far  as  OPM 
Government-wide  authorities  permit. 
Additionally,  OPM  is  committed  to 
actions  that  accomplish  these  aims 
while  assuring  that  the  individual's  self- 
identification  is  not  provided  to  the 
selecting  official.  Thus,  not  only  is  it 
appropriate  for  OPM  to  publish  a 
Government-wide  system  of  records  for 
use  in  meeting  these  mandates,  but  a 
single  OPM  Government-wide  system  of 
records,  along  with  accompanying 
regulations  and  guidance,  will  help 
assure  that  such  records  will  be  properly 
maintained.  It  will  also  alleviate  the 
need  for  every  Executive  Branch  agency 
to  publish  its  own  systems  notice  for 
such  records. 

There  are  several  cities  in  the  system 
notices  to  5  CFR  Part  297.  These 
regulations  were  published  as  proposed 
in  the  Federal  Register  of  May  29.  1979 
(44  FR  30820).  Final  regulations  will  be 
published  after  consideration  of 
comments. 

Concurrent  with  publication  of  this 
proposal  for  a  revised  and  a  new  system 
of  records,  a  "Report  on  New  Systems" 
has  been  filed  with  Congress  and  the 
Office  of  Management  and  Budget.  No 
waiver  of  the  60-day  advance  period  has 
been  requested  and,  therefore,  these 
systems  will  become  effective,  as 
proposed,  on  December  11, 1979,  unless 
comments  received  necessitate  changes. 
The  complete  text  of  both  system 
notices  appears  below. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 


OPM/GOVT-6 


SYSTEM  NAME: 


Personnel  Research  and  Test 
Validation  Records 

SYSTEM  LOCATION: 

Director,  Personnel  Research  and 
Development  Center,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415,  OPM 
regional  offices  (see  list  of  regional 
office  addresses  in  the  Appendix  to 
OPM's  Federal  Register  notice  of 
proposed  systems,  44  FR  30836,  May  29, 
1979),  and  agency  personnel  offices  (or 
other  designated  offices)  conducting 
such  programs. 
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cateoomes  of  inoiviouals  covehed  by  the 
system: 

Current  and  former  Federal 
employees:  applicants  for  Federal 
employment;  current  and  former  State    * 
and  local  government  employees; 
applicants  for  State  and  local 
government  employment. 

categories  of  records  IN  THE  SYSTEM: 

These  records  include  information  on 
education  and  employment  history,  test 
scores,  responses  to  test  items  and 
questionnaires,  interview  data,  and 
ratings  of  supervisors  regarding  the 
individuals  to  whom  the  records  pertain. 
Additional  information  (race,  ethnicity, 
disability  status,  and  background)  is 
collected  from  applicants  for  certain 
examinations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U.S.C.  Sections  1303  and  3301. 

PURPOSE: 

These  records  are  collected, 
maintained,  and  used  by  the  Office  or 
agencies  for  the  construction,  analysis, 
and  validation  of  written  tests,  and  for 
research  on  and  evaluation  of 
personnel/organizational  measurement 
and  selection  methods.  Such  research 
includes  studies  extending  over  a  period 
of  time  (longitudinal  studies).  Race  and 
ethnicity  data  are  used  to  evaluate  the 
selection  process  of  these  examinations 
as  required  by  the  Uniform  Guidelines 
on  Selection  Procedures.  Use  of  these 
race  and  ethnicity  data  is  limited  to 
research  projects  conducted  by  the 
Office  or  agencies. 

The  records  also  may  be  used  by  the 
Office  or  agencies  to  locate  individuals 
for  personnel  research.  Data  are 
collected  on  a  project-by-project  basis 
under  conditions  assuring  the 
confidentiality  of  the  information.  No 
personnel  actions  or  selections  are  made 
using  these  research  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  By  the  agency  maintaining  the 
records  in  the  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  While  published  statistics  and 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 


b.  To  furnish  personnel  records  and 
information  to  the  Equal  Employment 
Opportunity  Commission  for  use  in 
determining  the  existence  of  adverse 
impact  in  the  total  selection  program,  in 
reviewing  allegations  of  discrimination, 
or  in  assessing  the  status  of  compliance 
with  Federal  law. 

c.  To  furnish  information  to  the  Merit 
Systems  Protection  Board  including  the 
Office  of  the  Special  Counsel  in 
connection  with  actions  by  offices 
relating  to  allegations  of  discriminatory 
practices  on  the  part  of  an  agency  or  one 
of  its  employees. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSINO,  RCTAINtNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  on  punched  cards,  disks, 
and  magnetic  tapes. 

RETRIEVABtLrTY: 

Records  are  generally  maintained  by 
project.  Personal  information  can  be 
retrieved  by  name  or  personal  identifier 
only  for  certain  research  projects  such 
as  those  involving  longitudinal  studies. 

SAFEGUARDS: 

Records  are  kept  in  locked  files  in  a 
locked  room  with  access  limited  to 
authorized  staff.  Access  to  tape,  disk, 
and  other  files  used  in  data  processing 
will  be  only  by  authorized  staff. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  two  years, 
unless  needed  in  the  course  of  litigation 
or  other  administrative  actions  involving 
a  research  or  test  validation  survey. 
Manual  records  are  destroyed  by 
shredding  or  burning.  Magnetic  tapes  or 
disks  are  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  Research  and 
Development  Center,  Office  of 
Personnel  Management,  1900  E  Street. 
N.W..  Washington.  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager  above,  the  OPM 
regional  office  servicing  the  State  where 
they  are  employed  (see  list  of  OPM 
regional  office  addresses  in  the 
Appendix  to  OPM's  system  of  records, 
44  FR  30836,  May  29,  1979),  or  their 
employing  agency's  personnel  office. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 


c.  Title,  time,  and/or  place  of  test 
validation  research  study  in  which 
individual  participated. 

d.  Social  Security  Number. 

e.  Signature. 

RECORD  ACCESS  PROCEDURES: 

Specific  materials  in  this  system  ha\e 
been  exempted  fiom  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
access  to  records.  The  section  of  this 
notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  the  reasons  for 
exempting  them  from  access.  Individuals 
wishing  to  request  access  to  any  non- 
exempt  records  should  contact  the 
System  Manager  indicated  above,  the 
OPM  regional  office,  or  their  agency 
personnel  or  other  designated  office,  as 
appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name.  .  ; 

b.  Date  of  birth.  "  ' 

c.  Title,  time,  and/or  place  of  test 
validation  research  study  in  which 
individual  participated. 

d.  Social  Security  Number. 

e.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  (5 
CFR  297.203  and  297.201). 

CONTESTING  RECORD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  (5  U.S.C.  552a(d))  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  the  reasons  for 
exempting  them  from  amendment 
Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  System  Manager 
indicated  above,  the  OPM  regional 
office,  or  their  agency  personnel  or  other 
designated  office,  as  appropriate. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  bith. 

c.  Title,  time,  and/or  place  of  test 
validation  research  study  in  which 
individual  participated. 

d.  Social  Security  Number. 

e.  Signature. 
Individuals  requesting  amendment 

must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
amendment  of  records  and  verification 
of  identify  (5  CFR  297.208  and  297.201). 
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RECORD  SOURCE  CATEGORIES: 

Individual  Federal,  State,  or  local 
employees  or  applicants,  supervisors, 
assessment  center  assessors,  agency  or 
Office  personnel  files  and  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  contains  testing  and 
examination  materials  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act,  at  5  U.S.C.  552a(k)(6). 
permits  an  agency  to  exempt  all  such 
testing  and  examination  material  and 
information  from  certain  provisions  of 
the  Act.  when  the  disclosure  of  the 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  of 
Personnel  Management  has  claimed 
exemptions  from  the  requirements  of  5 
U.S.C.  552a(d).  These  requirements 
relate  to  access  to  and  amendment  of 
records.  The  specific  materials 
exempted  include  the  following: 

a.  Answer  keys. 

b.  Ratings  given  for  the  purpose  of 
validating  examinations. 

c.  Rating  schedules,  including 
crediting  plans. 

d.  Rating  sheets. 

e.  Test  booklets,  including  the  written 
instructions  for  their  preparation. 

f.  Test  item  files. 

g.  Transmutation  tables, 
h.  Test  answer  sheets. 

OPM/GOVT-7 

SVSTEM  NAME: 

Applicant  Race,  Sex,  Ethnicity  and 
Disability  Status  Records. 

SYSTEM  LOCATION: 

Records  in  this  system  may  be  located 
in  the  following  offices: 

1.  Personnel  Research  and 
Development  Center  (PRDC).  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  D.C.  20415; 

2.  Office  of  .Affirmative  Employment 
Programs,  Office  of  Personnel 
Management.  1900  E  Street  NW., 
Washington,  D.C,  20415; 

3.  0PM  Regional  Offices  (list  of  0PM 
regional  office  addresses  appears  in  the 
Appendix  to  OPM's  published  notices  of 
systems  of  records,  44  PR  30836,  May  29. 
1979)  and  any  register-holding  area 
offices  under  the  jurisdiction  of  a 
regional  office:  and 

4.  Agency  Personnel.  Equal 
Employment  Opportunity,  or  Federal 
Equal  Opportunity  Recruitment  offices 
or  other  designated  offices. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  applied  for 
Federal  employment  and  include: 

1.  Applicants  for  examinations 
administered  either  by  0PM  or  by 
agencies; 

2.  Applicants  on  registers  maintained 
by  0PM  and  subject  to  its  regulations; 

3.  Applicants  for  positions  in  agencies 
having  direct  hire  authority  and  using 
their  own  examining  procedures  in 
compliance  with  0PM  regulations; 

4.  Applicants  whose  records  are 
retained  in  an  agency  Equal  Opportunity 
Recruitment  file  (including  any  file  an 
agency  maintains  on  current  employees 
from  under-represented  groups);  and 

5.  Applicants  (including  current  and 
former  Federal  employees)  who  apply 
for  vacancies  announced  under  an 
agency's  merit  promotion  plan. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  the  individual's 
name.  Social  Security  Number,  date  of 
birth,  statement  of  major  field  of  study, 
type  of  current  or  former  Federal 
employment  status  (e.g.,  career  or 
temporary'),  and  race,  sex,  ethnicity  and 
disability  status,  data.  Such  information 
is  generally  obtained  by  use  of  OPM 
forms  1377.  1377A,  and  1386,  from 
applicants  including  those  who  are 
Federal  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7201,  and  Sections  4A,  4B, 
15A  (1)  and  (2),  15B(11).  and  15D(11), 
Uniform  Guidelines  on  Employee 
Selection  Procedures  (1978),  43  FR  38297 
ef  seq.  (August  25,  1978). 

PURPOSE: 

These  records  are  used  by  OPM  and 
agencies  to: 

1.  Evaluate  personnel/organizational 
measurement  a"d  selection  methods; 

2.  Implement  and  evaluate  agency 
affirmative  action  programs; 

3.  Implement  and  evaluate  agency 
Federal  Equal  Opportunity  Recruitment 
Programs  (including  establishment  of 
minority  recruitment  files): 

4.  Determine  adverse  impact  in  the 
selection  process  as  required  by  the 
Uniform  Guidelines  cited  in  the 
Authority  section  above.  (See  also, 
"Questions  and  Answers."  on  those 
guidelines  published  in  the  Federal 
Register,  44  FR  11996,  March  2, 1979); 
and 

5.  Locate  individuals  for  personnel 
research. 

Note:  These  data  are  maintained  only 
on  those  applicants  who  voluntarily 
provide  it  and  under  conditions 
assuming;  that  the  individual's  self 


identification  as  to  race,  sex,  ethnic 
origin,  or  disability  status,  does  not 
accompany  that  individual's  application 
when  it  is  under  consideration  by  a 
selecting  official. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  (EEOC),  in  response  to  its 
request  for  use  in  the  conduct  of  an 
examination  of  an  agency's  compliance 
with  the  Uniform  Guidelines  on 
Employee  Selection  Procedures  (1978), 
or  other  requirement  imposed  on 
agencies  under  EEOC  authorities 
promulgated  in  Reorganization  Plan  No. 
1  of  1978  in  connection  with  agency 
Equal  Employment  Opportunity 
programs. 

b.  To  disclose  information  to  the  Merit 
Systems  Protection  Board,  including  the 
Office  of  the  Special  Counsel,  in 
response  to  its  request,  to  enable  the 
processing  of  appeals  and  special 
studies  relating  to  the  civil  service  and 
other  merit  systems  in  the  executive 
branch  authorized  under  5  U.S.C.  1205(a) 
(1)  and  (3). 

c.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

d.  To  disclose  information  to  a 
Federal  agency  in  response  to  its  request 
for  use  in  its  Equal  Opportunity 
Recruitment  Program,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  agency's  efforts  in 
identifying  possible  sources  for  minority 
recruitment. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

g.  To  disclose  information  in  response 
to  the  order  of  a  court  of  competent 
jurisdiction. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders,  on  jnagnetic  tape,  and  on  disks. 

retrievability: 

Records  are  retrieved  by  the  name 
and  Social  Security  Number  of  the 
individuals  on  whom  they  are  , 
maintained. 

SAFEGUARDS: 

Records  are  retained  in  lockable 
metal  filing  cabinets  in  a  secured  room 
or  in  a  computerized  system  accessible 
by  confidential  passwords  issued  only 
to  specific  personnel. 

RETENTION  AND  DISPOSAU 

Records  are  retained  for  the  period  of 
time  needed  to  process  applications  and 
prepare  adverse  impact  and  related 
reports  or  for  two  years,  whichever  is 
longer.  The  exception  to  this  would  be 
when  records  are  needed  in  the  course 
of  litigation  and  must  be  maintained 
until  this  litigation  is  completed.  Manual 
records  are  shredded  or  burned  and 
magnetic  tapes  or  disks  are  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  Research  and 
Development  Center  (PRDC),  Office  of 
Personnel  Management,  1900  E  Street. 
N.W.,  Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Only  those  individuals  who  have 
voluntarily  furnished  the  information  by 
completing  OPM  Forms  1386, 1377,  or 
1377A  are  covered  by  this  system  of 
records.  Those  individuals  wishing  to 
inquire  if  this  system  contains 
information  about  them  should  contact 
the  system  manager  listed  above  or  the 
OPM  regional  office  if  they  completed 
the  form  when  making  application  for 
Federal  employment  directly  with  an 
OPM  office.  All  others  should  contact 
the  Personnel,  Equal  Employment 
Opportunity,  or  Federal  Equal 
Employment  Opportunity  Recruitment 
office  or  other  designated  office  at  the 
agency  where  they  volunteered  the 
information.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Social  Security  Number. 

c.  Title  of  examination,  position  or 
vacancy  announcement  for  which  they 
volunteered  the  data. 

d.  The  OPM  or  agency  office  where 
they  submitted  the  information. 

e.  Signature. 


RECORDS  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  same  offices  shown  in  the 
.Notification  Procedure  section  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
loc  ated  and  identified: 

a.  Name. 

b.  Social  Security  Number. 

c.  Title  of  examination,  position  or 
vacancy  announcement  for  which  they 
volunteered  the  data. 

d.  The  OPM  or  agency  office  where 
they  submitted  the  information. 

e.  Signature. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity  (5  CFR 
297.203  and  297.201). 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  same  offices  shown  in  the 
Notification  procedure  section  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Social  Security  Number. 

c.  Title  of  examination  position,  or 
vacancy  announcement  for  which  they 
volunteered  the  data, 

d.  The  OPM  or  agency  office  where 
they  submitted  the  information. 

e.  Signature. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  amendment  of 
records  and  verification  of  identity  (5 
CFR  297,208  and  297.201). 

RECORD  SOURCE  CATEGORIES:  \ 

Information  is  provided  by  the 
individual  to  whom  the  record  pertains. 

|FR  Doc  79-31575  Filed  10-11-79:  845  am| 
BILLING  CODE  6325-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21239;  (70-6311)] 

In  the  Matter  of  General  Public 
Utilities  Corp.,  260  Cherry  Hill  Road, 
Parsippany,  New  Jersey  07054;  Jersey 
Central  Power  &  Light  Co.,  Madison 
Avenue  at  Punch  Bowl  Road. 
Morristown,  New  Jersey  07960; 
Metropolitan  Edison  Co..  2800  Pottsville 
Pike,  Muhlenberg  Township,  Berks 
County,  Pennsylvania  19605; 
Pennsylvania  Electric  Co..  1001  Broad 
Street.  Johnstown,  Pennsylvania  15907. 


General  Public  Utilities  Corp.,  et  al.; 
Posteffective  Amendment  Regarding 
Increase  in  Short-Term  Limit 

October  4.  1979.  \' 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  and  its 
electric  utility  subsidiaries  Jersey 
Central  Power  &  Light  Company  ("Jersey 
Central "),  Metropolitan  Edison 
Company  ( 'Met-Ed  "),  and  Pennsylvania 
Electric  Company  ("Penelec"),  have  filed 
with  this  Commission  a  post-effective 
amendment  to  their  application- 
declaration  in  this  proceeding  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sections 
6(a).  6(b).  7,  9(a),  10,  12(b)  and  12(d)  of 
the  Act  and  Rules  44,  45,  50(a)(2)  and 
50(a)(5]  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  June  19.  1979  (HCAR 
No.  21107).  this  Commission  authorized 
GPU.  Jersey  Central.  Met-Ed  and 
Penelec  to  issue,  sell  and  renew  from 
time  to  time  through  October  1.  1981 
their  respective  promissory  notes  (the 
"Notes  )  having  a  maturity  of  not  more 
than  six  months  fs&m  the  date  of  issue, 
pursuant  to  a  revolving  credit  agreement 
with  a  syndicate  of  commercial  banks 
(the  "loan  agreement").  Aggregate 
borrowings  under  the  loan  agreement 
are  limited  to  $500,000,000  and  Met-Ed's 
borrowings  thereunder  are  limited  to 
8125,000.000.  The  indebtedness  under 
the  loan  agreement  was  to  be  secured 
by  an  unconditional  guarantee  given  by 
GPU.  as  well  as  the  pledge  by  GPU  to 
the  banks  of  the  common  stock  of  Jersey 
Central.  Met-Ed,  Penelec  and  GPU 
Service  Corporation,  and,  in  the  cases  of 
Jersey  Central  and  Met-Ed.  certain  other 
collateral. 

The  order  further  provided,  among 
other  things,  that  the  aggregate  principal 
amount  of  Notes  representing 
indebtedness  under  the  loan  agreement 
which  Met-Ed  could  have  outstanding  at 
any  one  time,  when  added  to 
borrowings  effected  by  Met-Ed  pursuant 
to  the  authority  granted  by  this 
Commission  in  File  No.  70-6283,  could 
not  exceed  the  lesser  of  (a)  S90.000.000 
or  (b)  the  limit  imposed  by  Met-Ed's 
Charter.  Met-Ed  now  requests  that  the 
maximum  amount  of  such  indebtedness 
(when  added  to  borrowings  made 
pursuant  to  File  No.  70-6283)  be 
increased  to  the  lesser  of  (a) 
$125,000,000  or  (b)  the  amount  permitted 
by  Met-Ed's  Charter.  In  all  other 
respects  the  transactions  as  heretofore 
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authorized  by  the  Commission  would 
remain  unchanged. 

No  fees,  commissions  and  expenses 
are  to  be  incurred  in  connection  with  the 
proposed  transaction  other  than  as 
previously  stated.  It  is  stated  that  the 
Pennsylvania  Public  Utilities 
Commission  has  jurisdiction  over  Met- 
Ed's  proposed  issuance  and  sale  of 
Notes.  No  other  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  29.  1979.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  application- 
declaration,  which  he  desires  to 
controvert;  or  he  may  request,  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request    , 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  bec(vne  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons.  — 

Secretary. 

|hR  Doc  79-31M3  Filed  10-11-79;  8:45  dm) 
BILLING  CODE  8010-01-M 

[Release  No.  10892;  812-4496) 

First  Investors  Tax  Exempt  Fund,  Inc.; 
Notice  of  Filing  of  Application  for 
Order  Pursuant  to  Section  6(c)  of  the 
Act  Exempting  Applicant  From  the 
Provisions  of  Section  22(d)  of  the  Act 

Notice  is  hereby  given  that  First 
Investors  Tax  Exempt  Fund.  Inc..  120 


Wall  Street.  New  York.  New  York  10005 
("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  June  18.  1979.  and 
amendments  thereto  on  July  10.  1979. 
July  23. 1979,  and  September  10.  1979. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
permit  the  sale  of  shares  of  Applicant  at 
a  reduced  sales  charge:  (1)  to 
participants  in  a  reinvestment  program 
proposed  to  be  offered  to  unitholders  of 
Insured  Municipals-Income  Trust  Series 
1  and  Subsequent  Series  (including 
unitholders  of  series  of  its  predecessor, 
The  First  National  Dual  Series  Tax 
Exempt  Bond  Trust)  ("Income  Trust"),  a 
unit  investment  trust  registered  under 
the  Act,  and  (2)  to  participants  in  a 
reinvestment  program  proposed  to  be 
offered  to  unitholders  of  Investors' 
Municipal-Yield  Trust  Series  1  and 
Subsequent  Series  ("Yield  Trust"), 
another  unit  investment  trust  registered 
under  the  Act  (Income  Trust  and  Yield 
Trust  are  hereinafter  collectively 
referred  to  as  the  "Trusts").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  its  investment 
objective  is  to  provide  a  high  level  of  tax 
exempt  interest  income  by  investing  in  a 
managed  portfolio  of  debt  obligations, 
the  interest  on  which  is  exempt  from 
federal  income  tax,  and  the  principal 
and  interest  payments  on  which  are 
insured  by  an  independent  insurance 
company.  First  Investors  Management 
Company,  Inc.  ("Adviser"),  is  the 
investment  adviser  of  Applicant. 
Applicant  states  that  the  Trusts  are 
sponsored  by  Van  Kampen  Sauerman, 
Inc.,  a  broker-dealer  registered  under 
the  Securities  Exchange  Act  of  1934. 
According  to  the  application,  the,Trusts 
seek  to  obtain  income  which  is  exempt 
from  federal  income  taxation  and  to 
conserve  capital  through  investment  by 
each  series  of  the  Trusts  in  interest 
bearing  obligations  which,  in  the  opinion 
of  bond  counsel,  are  exempt  from 
federal  tax.  The  application  states  that 
the  Trusts  also  invest  in  units  of 
previously  issued  series  of  the  Trusts 
and  that  the  timely  payment  of  principal 
and  interest  on  the  obligations 
purchased  by  each  series  of  Income 
Trust  is  guaranteed  by  an  independent 
insurance  company. 

Applicant  states  that  its  shares  are 
offered  for  sale  to  the  public  at  net  asset 


value  plus  a  sales  charge  which  varies 
from  7.25%  to  1.25%  (of  the  offering 
price)  based  upon  the  amount  invested. 
The  minimum  initial  investment  in 
Applicant  is  $2,000  and  subsequent 
investments  must  be  made  in  amounts 
of  $500  or  more.  According  to  the 
application,  shareholders  of  Applicant 
may  reinvest  dividends  declared  on 
shares  of  Applicant  at  the  net  asset 
value  in  effect  at  the  close  of  business 
on  the  dividend  payment  date. 
Applicant  proposes  to  permit 
unitholders  of  the  Trusts  to  reinvest 
their  distributions  of  interest,  capital 
gains  and  principal  on  units  of  the 
Trusts  in  shares  of  Applicant  at  net 
asset  value  plus  a  sales  charge  of  0.4%.  a 
purchase  price  which  is  less  than  the 
current  public  offering  price  described  in 
Applicant's  prospectus,  without  regard 
to  Applicant's  minimum  initial 
investment  requirements.  The 
application  states  that  all  unitholders  of 
the  Trusts  will  be  eligible  to  participate 
in  the  reinvestment  programs,  but  will 
be  required  to  reinvest  the  entire 
amount  of  all  semi-annual,  quarterly  or 
monthly  distributions  from  any  series  of 
the  Trusts.  The  application  further  states 
that:  (1)  existing  unitholders  will  be 
notified  of  the  reinvestment  privilege 
and  asked  to  indicate  their  interest  in 
reinvesting  distributions,  and  (2) 
unitholders  of  the  Trusts  will  be 
provided  with  a  prospectus  of  Applicant 
prior  to  becoming  participants  in  the 
reinvestment  plans.  Applicant  states 
that  each  prospectus  of  future  series  of 
the  Trusts  will  disclose  the  existence  of 
the  reinvestment  privilege  and  provide  a 
means  for  unitholders  to  indicate 
interest  in  reinvesting  distributions  in 
shares  of  Applicant.  Unitholders  who 
have  elected  to  participate  in  the 
reinvestment  program  will,  according  to 
the  application,  be  entitled  to  all  rights 
of  any  shareholder  of  Applicant,  but  will 
not  be  entitled  to  a  reduced  sales  charge 
for  quantity  purchases  of  Applicant's 
shares  and  will  not  have  the  right  to 
exchange  shares  of  Applicant  acquired 
pursuant  to  the  reinvestment  program 
for  shares  of  other  companies  managed 
by  the  Adviser.  The  application  states 
that  any  participant  wishing  to  purchase 
shares  of  Applicant  outside  the 
reinvestment  programs  will  be  required 
to  satisfy  the  minimum  investment 
requirements  of  Applicant,  which  are  set 
forth  above. 

According  to  the  application:  (1)  on 
each  distribution  date,  or  immediately 
thereafter,  the  trustee  for  the  Trusts  will 
forward  funds  representing  participants' 
distributions  of  interest  income,  capital 
gains  and  principal  to  Applicant's 
transfer  agent  who  will  purchase  shares 


of  Applicant  for  each  participant  at  the 
net  asset  value  per  share  next 
determined  after  receipt  of  the  purchase 
order,  and  (2)  the  transfer  agent  will 
maintain  separate  accounts  for  each 
participant  in  the  reinvestment  program 
and  will  mail  confirmations  concerning 
transactions  to  each  participant.  The 
application  further  states  that  a 
participant  rnay  elect  to  terminate 
participation  in  the  reinvestment 
program  and  receive  future  distributions 
in  cash  by  notifying  the  trustee  for  the 
Trusts  in  writing  at  least  five  days  prior 
to  the  distribution  date. 

Applicant  states  that  its  prospectus 
will  be  amended  to  state  that 
unitholders  of  the  Trusts  will  be 
permitted  to  invest  their  distributions  in 
shares  of  Applicant  at  net  asset  value 
per  share  plus  a  reduced  sales  charge  of 
0.4%  of  the  offering  price,  and  states  that 
the  Adviser  will  retain  the  entire  0.4% 
sales  charge  and  will  bear  the 
distribution  expenses  associated  with 
the  reinvestment  programs. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  except 
either  to  or  through  a  principal 
underwriter  for  distribution  or  at  a 
current  public  offering  price  described  in 
the  prospectus,  and,  if  such  class  of 
security  is  being  currently  offered  to  the 
public  by  or  through  an  underwriter,  no 
principal  underwT-iter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  a  dealer,  h 
principal  underwriter,  or  the  issuer. 
except  at  a  current  public  offering  price 
described  in  the  prospectus. 
Accordingly,  Applicant  requests  an 
exemption  from  the  provisions  of 
Section  22(d)  of  the  Act  to  permit  the 
sale  of  its  shares  at  a  reduced  sales 
charge  to  participants  in  the 
reinvestment  programs  proposed  to  be 
offered  by  the  Trusts. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  submits  that  Section  22(d) 
■of  the  Act  is  intended  to  ensure  that  all 
investors  purchase  investment  company 
securities  on  an  equal  basis  and  to 
prevent  dilution  of  existing 
shareholders'  equity.  It  asserts  that 


because  participants  in  the  reinvestment 
program  will  be  required  to  purchase 
shares  at  current  net  asset  value  plus  a 
sales  charge,  the  equity  of  existing 
shareholders  will  not  be  diluted. 
Applicant  further  asserts  that  the 
reduced  sales  charge  is  fair  and 
equitable  and  in  the  best  interest  of 
Applicant's  shareholders.  In  support  of 
these  assertions.  Applicant  states  that  it 
believes  that  the  sales  costs  associated 
with  sales  made  pursuant  to  the 
reinvestment  program  will  be  lower  than 
the  costs  associated  with  other  sales  of 
its  shares.  Applicant  submits  that  such 
savings  should  be  passed  on  to  investors 
in  the  form  of  lower  sales  charges,  and 
states  that  it  believes  the  0.4%  sales 
charge  to  be  sufficient  to  cover  the 
increase  in  distribution  expenses  arising 
from  the  program.  Applicant  further 
states  that  its  shareholders  will  benefit 
from  the  reinvestment  program  because 
an  increase  in  AppUcant's  cash  flow  will 
enable  it  to  meet  redemptions  without 
liquidating  investments  in  its  portfolio 
and  will  enable  it  to  diversify  further  its 
securities  holdings.  Therefore.  Applicant 
submits  that  the  exemption  it  requests  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  26,  1979.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  p^ostponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  .Management,  pursuant  to 
delegated  authority 
George  A.  Fitzsimmons, 
Secretary. 

FR  Doc  79-31642  l-iled  10-11-79  8:«am| 
BILLING  CODE  e010-01-M 

[Release  No.  21241;  70-63231  | 

Indiana  &  Michigan  Electric  Co.  and 
Indiana  &  Michigan  Power  Co.;  Notice 
of  Proposed  Merger  of  Generating 
Subsidiary  Into  Parent 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  ("I&M '). 
2101  Spy  Run  Avenue.  Fort  Wayne. 
Indiana  46801;  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.  ("AEP  "),  a  registered 
holding  company,  and  Indiana  & 
Michigan  Power  Company  ( 'IMP"),  an 
electric  utility  subsidiary  of  I&M.  have 
filed  with  this  Commission  an 
application-declaration  and  an 
amendment  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(b). 
9,  10,  and  12  of  the  Act  and  Rules  42  and 
43  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

I&M.  an  Indiana  corporation,  requests 
authorization  to  merge  its  generating 
subsidiary.  IMP.  a  Michigan 
Corporation,  into  itself.  IMP  was 
organized  in  1971  to  complete 
construction  of  and  to  operate  the 
Donald  C.  Cook  Nuclear  Plant, 
consisting  of  two  nuclear-fueled 
generating  units,  with  a  combined 
generating  capacity  of  2.150  megawatts, 
situated  near  Bridgman.  Michigan.  It 
was  originally  intended  that  these 
facilities  be  built  and  operated  by  l&M. 
By  order  dated  May  21.  1971  (HCAR  No. 
17135).  l&M  was  authorized  to  transfer 
the  facilities  to  IMP.  All  of  the  common 
stock  of  IMP  is  owned  by  I&M.  which  is 
IMP'S  sole  customer. 

The  proposed  merger  will  be  carried 
out  in  accordance  with  all  applicable 
Indiana  and  Michigan  laws,  including 
provisions  under  which  the  following 
will  occur  upon  consummation  of  the 
merger:  (1)  title  to  all  properly  of  IMP 
will  become  vested  in  I&M:  (2)  all  liens 
upon  the  respective  properties  of  I&M 
and  IMP  will  be  preserved  unimpaired: 
and  (3)  I&M  will  become  liable  for  all  of 
the  obligations  of  IMP. 

The  proposed  merger  will  be 
consummated  pursuant  to  a  Plan  of 
Merger  ("Plan")  to  be  adopted  by  the 
Board  of  Directors  of  I&M.  The  Plan  will 
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provide,  among  other  things,  that  the 
outstanding  shares  of  IMP  common 
stock,  all  of  which  are  owned  by  I&M, 
will  be  extinguished.  No  authorization 
or  consent  by  any  shareholders  of  I&M 
or  IMP  is  required  under  the  laws  of  the 
s'ates  of  Indiana  or  Michigan,  nor  is  any 
required  under  the  corporate  charters  of 
the  merging  entities. 

I&M  proposes,  pursuant  to  article  14 
of  IMP'S  mortgage  and  deed  of  trust 
(Deed  of  Trust  J.  to  e.xecute  and  deliver 
to  the  trustee  a  supplement  to  the  Deed 
of  Trust  in  which  supplement  I&M.  as 
successor  to  IMP,  would  assume  and 
agree  to  pay  the  principal  of  and  interest 
on  the  first  mortgage  bonds  issued 
the.'-eunder  and  would  agree  to  perform 
and  fulfill  all  of  the  covenants  and 
conditions  thereof. 

I&M  also  proposes  that  it  will, 
subsequent  to  the  effective  date  of  the 
merger  and  prior  to  its  utilization  of  any 
property  owned  by  IMP  at  the  effective 
date  of  the  merger  as  property  additions 
for  the  purpose  of  authenticating  bonds 
under  I&.M's  deed  of  trust,  or  for  any 
other  purpose  thereunder,  execute  and 
deliver  to  the  trustees  under  I&M's  deed 
of  trust  a  supplement  conveying  to  said 
trustees,  subject  to  the  prior  lien  of  the 
IMP  Deed  of  Trust,  such  properties  of 
IMP  as  can  be  utilized  by  I&M  as 
property  additions  under  its  deed  of 
trust. 

At  March  31,  1979.  IMP  had 
outstanding  Sll. 000.000  principal 
amount  of  notes  to  banks,  due  1980.  and 
S69.000.000  principal  amount  of  notes 
held  by  I&M.  It  is  contemplated  that  the 
notes  due  banks  will  be  repaid  prior  to 
the  effective  date  of  the  merger,  and  that 
the  notes  held  by  I&.M  will  be  cancelled 
when  the  merger  becomes  effective. 
If  is  stated  that  by  eliminating  the 
separate  corporate  existence  of  I.MP,  the 
proposed  merger  will  simplify  the 
corporate  structure  of  I&M  and  of  the 
.'\EP  holding  company  system. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  stated  that  the  Public 
Service  Comm.ission  of  Indiana  and  the 
Michigan  Public  Service  Commission 
have  jurisdiction  over  the  proposed 
transactions  and  that  the  .\uclear 
Regulatory  Commission  may  have 
jurisdiction  over  possible  amendments 
to  IMP'S  operating  licenses  to  reflect  the 
merger.  No  other  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
inferestfed  person  may  not  later  than 
November  2,  1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 


reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration,  as  amended,  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
Ceiieral  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the.  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary: 

|FR  Dor.  -q-31641  filed  10-ll-:^>:  B:4.S  jm| 
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IReleaseNo.  16255] 

Midwest  Stock  Exctiange,  Inc.;  for 
Unlisted  Odd-Lot  Trading  Privileges  in 
Certain  Securities  and  of  Opportunity 
for  Hearing 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  odd-lot  trading  privileges  in 
the  securities  of  the  companies  set  forth 
below: 

Family  Dollar  Stores,  Inc..  Common 
Stock  (S.10  Par  Value);  Presley 
Company.  Common  Stock  ($.1875  Par 
Value);  Western  &  Continental  Airlines, 
Common  Stock  ($1.00  Par  Value):  and 
South  Atlantic  Financial  Corporation. 
Common  Stock  ($.01  Par  Value). 

The  above  companies"  securities  are 
among  those  listed  and  registered  on  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  that  currently  are  not  listed  or 
admitted  to  unlisted  trading  privileges 


on  the  Midwest  Stock  Exchange.  Inc. 
("MSE").' 

Upon  receipt  of  a  request,  on  or  before 
October  30. 1979  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  or  all  of  the  securities  named  shall 
be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of    . 
the  security  to  which  the  request 
pertains,  the  nature  of  the  interest  of  the 
person  making  the  request  and  the 
position  that  such  person  proposes  to 
take  at  a  hearing,  if  ordered.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing  on 
the  said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549  not  later  than  the  date 
specified.  Reference  should  be  made  to 
File  No.  7-5110.  If  not  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
Commission's  official  files  pertaining 
thereto,   j 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-31639  Filed  10-11-79:  845  dm) 
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System  Fuels,  Inc.,  et  al.;  Notice  of 
Proposed  Lease  of  Rail  Hopper  Cars 
by  Nonutility  Subsidiary  of  Operating 
Companies  and  Guaranty  of 
Obligations  Relating  Thereto  by  Parent 
Operating  Companies 

In  the  matter  of  SYSTEM  FUELS. 
INC..  Noro  Plaza,  666  Poyd^as.  New 
Orleans.  Louisiana  70130:  ARKANSAS 
POWER  &  LIGHT  CO..  First  National 
Building,  Little  Rock.  Arkansas  72203: 
MISSISSIPPI  POWER  &  LIGHT  CO.. 
Electric  Building.  Jackson.  Mississippi 
39205;  LOUISIANA  POWER  &  LIGHT 
CO..  142  Delaronde  Street.  New  Orleans. 
Louisiana  70174:  NEW  ORLEANS 
PUBLIC  SERVICE  INC..  317  Baronne 
Street.  New  Orleans.  Louisiana  70112. 

Notice  is  hereby  given  that  System 
Fuels,  Inc.  ("SFl"),  a  jointly-owned  non- 
utility  subsidiary  of  Arkansas  Power  & 
Light  Company  ("Arkansas"),  Louisiana 
Power  &  Light  Company  ("Louisiana"). 
Mississippi  Power  &  Light  Company 
("Mississippi"),  and  New  Orleans  Public 


'See  Securities  Exchdnge  Act  Release  Nos  14HO0 
(May  25,  1978).  15906  (June  8.  1979).  and  161  ."iH 
(August  31.  1879). 


Service  Inc.  ("NOPSl")  (collectively,  the 
"Parent  Companies  "),  all  public  utility 
subsidiaries  of  Middle  South  Utilities,     • 
Inc.  ("Middle  South"),  a  registered 
holding  company,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  9.  10  and 
12(b)  of  the  Act  and  Rule  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below 
for  a  complete  statement  of  the 
proposed  transactions. 

SFI  proposes  to  lease  up  to  600  open 
top  rail  hopper  cars  ("Equipment")  to 
provide  fuel  transportation  for  the 
Middle  South  System.  The  Equipment 
represents  5  trainsets  of  110  cars  each, 
plus  50  spares.  In  order  to  help  assure 
meeting  the  105  minimum  number  of 
cars  to  be  tendered  for  loading  provision 
of  the  governing  ICC  tariff,  trainsets  are 
sized  at  110  cars.  The  50  spare  cars 
represent  that  number  of  spares  which 
SFI  presently  believes  is  sufficient  to 
maintain  the  running  fleet  size.  Initially. 
the  Equipment  will  be  used  to  transport 
coal  from  Wyoming  to  Units  No.  1  and  2. 
scheduled  for  completion  in  1980  and 
1981.  respectively,  of  the  White  Bluff 
Steam  Electric  Generating  Station 
("White  Bluff  Station  "]  being 
constructed  by  Arkansas.  Unit  No.  1  of 
the  White  Bluff  Station  will  require 
approximately  2.5  million  tons  of 
western  coal  annually  to  be  supplied  by 
the  Equipment.  Cycle  time  for  1980  for 
each  of  the  above  trainsets  to  Wyoming 
and  return  to  Arkansas  is  183  hours. 
Each  110-car  trainset  will  carry  11.000 
tons  of  coal  per  trip.  Under  these 
circumstances  each  trainset  will  bfe 
capable  of  delivering  slightly  over  one- 
half  million  tons  of  coal  per  year.  The 
five  trainsets  should  be  capable  of  « 
delivering  the  2.5  million  ton  coal 
requirement.  The  Equipment  will  be 
leased  pursuant  to  a  lease  ("Lease") 
between  SFI  and  First  Security  State 
Bank,  Salt  Lake  City.  Utah,  a  non- 
affiliate,  as  Trustee  ("Owner  Trustee"). 

The  Equipment  is  being  manufactured 
by  Bethlehem  Steel  Corporation 
(■'Manufacturer").  Delivery  of,  and 
payment  for,  the  Equipment  is  expected 
to  commence  in  .November,  19"9,  with 
500  cars  ("Schedule  A  Equipment ")  to  be 
delivered  and  paid  for  by  the  end  of 
1979  and  the  remaining  100  cars 
("Schedule  B  Equipment")  to  be 
delivered  and  paid  for  in  January,  1980, 
The  Manufacturer  will  sell  the 
Equip.ment  to  the  Owner  Trustee 
pursuant  to  a  Conditional  Sales 
Agreement  and  will  retain  a  security 


interest  therein.  The  currently  estimated 
cost  (  "Owners  Cost")  of  the  Equipment 
is  $23,100,000  and  is  subject  to 
escalation  primarily  based  upon 
increases  in  certain  Manufacturer's 
costs.  Any  amounts  in  excess  of 
$24,000,000  will  be  excluded  from 
Owner's  Cost.  SFI  will  be  obligated  to 
purchase  any  cars  not  pujchased  by 
Owner  Trustee  as  a  result  of  such 
exclusion. 

The  Owner  Trustee  will  finance  the 
purchase  of  the  Equipment  with  funds  to 
be  advanced  to  it  by  First  Security 
National  Bank  &  Trust  Company  (First 
Security  National"),  Lexington.' 
Kentucky  and  Westinghouse  Credit 
Corporation  ("Westinghouse"). 
(collectively,  "Owner  Participants!^)  as 
an  investment  in  the  beneficial 
ownership  of  the  Equipment  and  with 
funds  to  be  borrowed  on  a  long-term 
basis  ("Debt")  by  the  Ov^er  Trustee 
from  Metropolitan  Life  Insurance 
Company  ("Loan  Participant").  The 
Owner  Participants  will  advance 
approximately  34.30  percent  and  33.25 
percent  of  the  Owner's  Cost  of  the 
Schedule  A  Equipment  and  Schedule  B 
Equipment  respectively.  Debt  will 
represent  the  remaining  65.50  percent 
and  66.75  percent  of  the  Owner's  Cost 
for  the  Schedule  A  Equipment  and 
Schedule  B  Equipment,  respectively. 
Neither  SFI  nor  its  affiliated  companies 
will  be  liable  for  payment  of  either  the 
principal  of,  premium  (if  any)  or  interest 
on  the  Debt.  The  Debt  matures  on  July  1. 
1996  with  respect  to  Schedule  A 
Equipment  and  on  January  1.  1997  with 
respect  to  the  Schedule  B  Equipment. 
Concurrently  with  the  receipt  of  funds 
for  the  purchase  price  of  the  Equipment, 
the  Manufacturer  will  assign  its  security 
interest  to  the  Loan  Participant.  To 
further  secure  payment  of  the  Debt,  the 
Owner  Trustee  will  assign  its  rights  and 
interest  under  the  Lease,  including  all 
payments  and  other  amounts  payable 
thereunder,  SFI,  as  lessee  under  the 
Lease,  will  acknowledge  a  consent  to 
such  assignment. 

SFI  will  enter  into  the  Lease 
concurrently  with  the  initial  purchase  of 
Equipment  by  the  Owner  Trustee.  The 
Lease  will  be  a  net  lease  conferring  all 
responsibility  for  operation, 
maintenance,  insurance,  certain  taxes, 
and  other  expenses  upon  SFI.  SFI  will  be 
obligated  to  maintain  the  Equipment  in 
good  operating  order  and  will  have  the 
right  to  make  at  its  expense  certain 
modifications  and  improvements  to  the 
Equipment.  The  Lease  will  be 
noncancellable,  except  in  the  event  of: 
(a)  total  loss,  destruction,  irreparable 
damage  or  condemnation  of  the 
Equipment  or  (b)  upon  a  determination 


by  SFI.  on  or  after  July  1.  1983.  that  the 
Equipment  has  become  economically 
obsolete. 

The  basic  term  ("Basic  Term")  of  the 
Lease  will  terminate  on  July  1.  1998. 
Lease  payments  over  the  Basic  Term 
will  be  made  in  one  interim  payment  on 
July  1. 1980  and  thereafter  in  36  semi- 
annual installments,  payable  in  arrears, 
commencing  on  January  1. 1981,  Each 
semi-annual  payment  will  be  equal  to 
4  14506  percent  of  the  Owner's  Cost  for 
Schedule  A  Equipment  plus  4.18496 
percent  of  Owner's  cost  for  Schedule  B 
Equipment.  SFI  understands  that  the 
Owner  Trustee  will  apply  approximately 
89  percent  ^f  the  lease  payments  made 
by  SFI  ove^the  Basic  Term  of  the  Lease 
to  the  payment  of  principal  and  interest 
on  the  Debt  incurred  by  the  Owner 
Trustee.  SFI  will  have  the  option  to 
renew  the  Lease  for  up  to  two 
consecutive  one-year  terms  ( "Initial 
Renewals")  at  semi-annual  rates  equal 
to  50  percent  of  the  rates  during  the 
Basic  Term.  At  the  expiration  of  the 
Initial  Renewals.  SFI  may.  at  its  option, 
renew  the  Lease  for  up  to  tw  o  additional 
consecutive  one  year  terms  at  the  then 
fair  market  rental  value  of  the 
Equipment  from  the  Owner  Trustee 
which  has  been  leased  under  the  Lease 
for  20  years. 

It  is  stated  that  the  Schedule  A  and 
Schedule  B  Lease  rates,  during  the  Basic 
Term  may  be  deemed  equivalent  to 
effective  annual  interest  rales  of  4.69 
percent  and  4.82  percent,  respectively, 
or  a  composite  rate  equivalent  to  a  4.71 
percent  effective  annual  interest  rate. 

The  Parent  Companies  of  SFI  will 
covenant  and  agree  that  so  long  as  SFI 
shall  have  any  obligations  under  the 
Lease  and  related  documents,  the  Parent 
Companies  will  severally  in  accordance 
with  their  present  respective  shares  of 
ownership  in  the  common  stock  of  SFI, 
take  any  and  all  action  as,  from  time  to 
time,  may  be  necessary  to  keep  SFI  in  a 
sound  financial  condition  and  to  place 
SFI  in  a  position  to  perform  a:id 
discharge,  and  will  cause  SFI  to  perform 
and  discharge,  in  a  timely  manner,  all  of 
its  obligations  under  the  Lease  and 
certain  related  documents. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment.  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  Arkansas  is 
required  to  and  has  filed  pertinent 
information  with  the  Arkansas  Public 
Service  Commission  relating  to  its 
participation  in  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
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October  31.  1979,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  fihng  vyhich  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  addresses  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

I FR  Doc  79-31640  Filed  10-11-79:  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 

!  License  No.  08/08-0048] 

Capital  Corporation  of  Wyoming,  Inc.; 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  June  13,  1979.  a  notice  was 
published  in  the  Federal  Register  (44 
PR.  33996)  stating  that  an  application 
has  been  filed  by  Capital  Corporation  of 
Wyoming,  Inc.,  145  South  Durbin  Street. 
P.O.  612,  Casper,  Wyoming  82602,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  Section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  C.F.R. 
107.102(1979))  for  a  license  as  a  small 
business  investment  company. 

Interested  parties  were  given  until 
close  of  business  June  28, 1979.  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 


and  all  other  pertinent  information.  SBA 
issued  License  No.  08/08-0048  on 
September  27,  1979,  to  Capital 
Corporation  of  Wyoming,  Inc.,  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  5, 1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

FR  Doc  79-31803  Filed  10-11-79;  8:45  am) 
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[Proposed  License  No.  02/02-S363I 

Capital  Investors  &  Management 
Corp.;  Applidation  for  License  To 
Operate  as  a  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.J. 
has  been  filed  by  Capital  Investors  & 
Management  Corp.  (applicant),  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  C.F.R.  107.102  (1979). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Chin-Po  Liu,  39  Ursula  Drive.  Roslyn.  New 

York  11576,  President.  Director,  22% 

Stockholder. 
Lin  Chen.  200  Winston  Drive.  Apt.  1214, 

Cliffside  Park.  New  Jersey  07010.  Vice 

Pres.,  Director,  20%  Stockholder. 
Yet  Sen  Robert.Chen,  2  Tangleuood  Drive. 

Wappingers  Falla.  New  York  12590. 

Director.  22%  Stockholder. 
Norman  Lau  Kee,  12  Beekman  Place,  New 

York.  New  York  10022.  Chairman  of  the 

Board.  22?4  Stockholder. 
Nathan  Chao.  45-51 168th  Street,  Flushing. 

New  York  11358.  Secretary,  Treasurer. 

Director.  14%  Stockholder. 

The  applicant,  a  New  York 
Corporation,  with  its  principal  place  of 
business  at  3  Pell  Street.  Suite  2.  New 
York.  New  York  10013.  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  500  shares  of  common  stock. 

The  applicant  will  conduct  its 
activities  initially  in  the  State  of  New 
York  and  eventually  on  a  national  basis. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  applicant  has  been  organized 


and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  persoli 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration.  1441  L  Street.  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  October  5, 1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc  79-31606  Filed  10-11-79.  8.45  jm| 
BILLING  CODE  8025-01-M 


( License  No.  04/04-5 1 75 1 

Sun-Delta  Capital  Access  Center,  Inc.; 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  August  17, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
48409).  stating  that  Sun-Delta  Capital 
Access  Center,  Inc.,  located  at  819  Main 
Street,  Greenville,  Mississippi  38701,  has 
filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1979),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  September  4.  1979.  to 
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submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  04/04-5175  to  Sun-Delta 
Capital  Access  Center,  Inc..  on 
September  25. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies.) 
Dated:  October  5. 1979. 
Peter  F.  McNeish, 

.Acting  Associate  A  dm  in  is  tra  tor  for  Finance 
and  Investment. 

\¥R  Doc  79-31604  Filed  10-11-79.  845  am] 
BILLING  CODE  802S-01-M 


[License  No.  04/04-5176] 

Tennessee  Venture  Capital  Corp.; 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  August  21,  1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
49036).  slating  that  Tennessee  Venture 
Capital  Corporation,  located  at  170 
Fourth  Avenue  North.  Nashville. 
Tennessee  37219,  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1979).  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  September  4, 1979,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  04/04-5176  to  Tennessee 
Venture  Capital  Corporation  on 
September  28, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies.) 
Dated:  October  5.  1979. 
Peter  F.  McNeish, 

.Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc  79-31605  Filed  10-11-79:  8  45  amj 
BILLING  CODE  8025-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Policy  Statement  on  the  Area 
Limitation  Provisions  of  Section  15d(a) 
of  the  TVA  Act 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Statement  of  policy. 

summary:  The  Board  of  Directors  of  the 
Tennessee  Valley  Authorfty  has 


adopted  a  statement  of  policy 
reaffirming  that  TVA  will  confine  its 
area  of  electric  service  to  the  boundary 
fixed  by  Section  15d(a)  of  the  Tennessee 
Valley  Authority  Act  of  1933,  48  StaL  58, 
as  amended.  16  U.S.C.  831-831  dd  (1976). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  C.  Sheppeard,  Acting  Director  of 
Information,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902, 
telephone  number  (615)  632-3257. 

STATEMENT  OF  POLICY:  The  Board  of 
Directors  of  the  Tennessee  Valley 
Authority  adopted  the  following 
Statement  of  Pohcy  on  September  20, 
1979.  as  a  rule  and  regulation  under  the 
Tennessee  Valley  Authority  Act  of  1933, 
48  Stat.  58,  as  amended.  16  U.S.C.  831- 
831dd  (1976): 

TVA  has  heretofore  stated  and  now  deems 
it  appropriate  to  reaffirm  that  its  policy  and 
practice  v«ll  be  to  confine  its  area  of  electric 
service  to  the  boundary  as  fixed  by  Section 
15d(a)  of  the  TVA  Act  and  adopts  as  its 
construction  of  Section  15d(a)  of  the  TVA  Act 
that  the  Federal  Energy  Regulatory 
Commission  does  not  have  authority  to  order 
TVA  to  engage  in  any  power  arrangements 
which  would  be  contrary  to  any  of  the 
provisions  of  Section  15d(a)  of  the  TVA  Act. 

Dated:  October  4. 1979. 
W.  F.  Willis. 
General  Manager. 

jFR  Doc,  79-31549  Filed  10-1T-79:  8:45  «n| 
BILUNG  CODE  (ISO-OI-H 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  October 
31. 1979,  at  l.-OO  p.m.,  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building — U.S.  Courthouse.  Room  A-220, 
110  9th  Avenue,  South.  Nashville, 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  State  Area 
Vocational-Technical  School.  620  Mosby 
Avenue.  Memphis,  Tennessee,  should  be 
discontinued,  as  provided  in  38  C.F.R. 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 


Dated:  October  5.  1979.     '■ 
R.  S.  Bielalu 
Director,  VA  Regional  Office. 

|FR  Doc  79-31542  Filed  10-11-7*  8:45  am 
BILLING  CODE  •320-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  139] 

Assignment  of  Hearings  ^ 

October  5, 1979.  I 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  apjpropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  138313  (Sub-45F).  Builders  Transport. 
Inc.,  now  assigned  for  hearing  on  October 
31, 1979  (3  days),  at  Portland.  OR.  will  be 
held  in  Room  No.  103.  Pioneer  Courthouse. 
555  S.W.  Yamhill  Street. 

MC  115904  (Sub-IWF).  Grover  Truckirt|BCo., 
now  assigned  for  hearing  on  November  5, 
1979  (1  week),  at  Portland.  OR,  will  be  held 
in  Room  No.  103.  Pioneer  Courthouse.  555 
S.W.  Yamhill  Street. 

AB-43  (SDb-56F).  Illinois  Central  Gulf  RR  Co 
abandonr^nt  near  Kevil  and  Barlow  in 
Ballard  and  McCracken  Counties.  KY.  now 
assigned  for  hearing  on  October  29. 1979  at 
Paducah.  KY  is  postponed  to  December  3, 
1979  (5  days),  at  Paducah.  KY,  in  a  hearing 
room  to  be  later  designated. 

MC  109533  (Sub-106F),  Ovemile 
Transportation  Company,  now  assigned  for 
continued  hearing  on  rsovember  14. 1979  at 
the  Office  of  Interstate  Commerce 
Commission.  Washington.  DC. 

MC  138469  (Sub-96F).  Donco  Carriers,  Inc.. 
now  assigned  for  hearing  on  December  5, 
1979  (1  day)  at  Kansas  City,  MO  in  a 
hearing  room  to  be  later  designated. 

MC  73165  (Sub-466F),  Eagle  Motor  Lines,  Inc.. 
now  assigned  for  hearing  on  December  6, 
1979  (1  day),  at  Kansas  City,  MO  in  a 
hearing  room  to  be  later  designated. 

MC  44735  (Sub-36F).  Kissick  Truck  Lines.  Inc.. 
now  assigned  for  hearing  on  December  7, 
1979  (1  day),  at  Kansas  City,  MO  in  a 
hearing  room  to  be  later  designated. 

MC  128007  (Sub-130F),  Hofer.  Inc..  now 
assigned  for  hearing  on  December  10. 1979 
(2  days),  at  Kansas  City.  MO  in  a  hearing 
room  to  be  later  designated. 

MC  115357  (Sub-IOF),  TAT.  Inc..  now 
assigned  for  hearing  on  December  12. 1979 
(3  days),  at  Kansas  City.  MO  in  a  hearing 
room  to  be  later  designated. 
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MC  111 729  (Sub-744F),  Purolator  Courier 
Corp..  now  assigned  for  continued  hearing 
on  November  20.  1979  at  Memphis.  TN.  in  a 
hearing  room  to  be  later  designated. 
MC  J1389  (Sub-267F),  McLean  Trucking 
Company,  now  being  assigned  for  hearing 
on  .\ov  ember  26.  1979  (3  days),  at 
(ndianapolis.  IN.  location  of  hearing  room 
to  be  latter  designated. 
MC  116544  (Sub-165F),  Alfruk  Freight 
Systems.  Inc..  now  being  assigned  for 
hearing  on  December  11. 1979  (9  days),  at 
Orlando.  FL.  in  a  hearing  room  to  be 
designated  later. 
MC  138550  (Sub-IF).  W.  Smith  Cartage 
Company.  Inc..  now  being  assigned  for 
hearing  on  November  28.  1979  (3  daysj.  at 
Chicago.  IL.  in  a  hearing  room  to  be 
designated  later. 
MC  119-41  (Sub-131F),  Green  Field  Transport 
Company.  Inc..  now  being  assigned  for 
hearing  on  December  3,  1979  (3  days),  at 
Grand  Rapids.  MI.  in  a  hearing  room  to  be 
designated  later. 
MC  44735  (Sub-40F),  Kissick  Truck  Lines.  Inc.. 
now  being  assigned  for  hearing  on 
December  11.  1979  (2  days),  at  Dallas.  TX. 
in  a  hearing  room  to  be  designated  later 
MC  140033  (Sub-63F).  Cox  Refrigerated 
Express.  Inc..  now  being  assigned  for 
hearing  on  December  13.  1979  (2  days),  at 
Dallas.  TX,  in  a  hearing  room  to  be 
de.signated  later. 
.MC  134405  (Sub-56F).  Bacon  Transport 
Company,  now  being  assigned  for  hearing 
on  December  17. 1979  (5  days),  at  Dallas, 
TX.  in  a  hearing  room  to  be  designated 
later. 

.MC  135684  (Sub-89F).  Bass  Transportation 
Co  .  Inc..  now  being  assigned  for  Prehearing 
Conference  on  .November  19,  1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 
.MC  U4552  (Sub-203F).  Senn  Trucking 
Company,  a  Corporation  now  being 
assigned  for  hearing  on  November  20. 1979 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  DC. 
En  Parte  .\o.  315  (SubAo.  1).  In  The  Matter  of 
Kenneth  R.  Davis  now  being  assigned  for 
hearing  on  November  6.  1979  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  DC. 
MC  138902  (Sub-llF).  ERB  Transportation 
Co  .  Inc..  now  being  assigned  for  hearing  on 
November  14,  1979  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington.  DC. 
.MC  87103  (Sub-31F).  Miller  Transfer  and 
Rigging  Co.,  now  being  assigned  for  hearing 
on  November  20.  1979  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  DC. 
.MC  95540  (Sub-1070F),  Watkins  Motor  Lines, 
Inc  .  now  being  assigned  for  hearing  on 
November  20,  1979  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington.  DC. 
MC  114457  (Sub-470F),  Dart  Transit 
Company,  a  Corporation  now  being 
assigned  for  hearing  on  November  5.  1979 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  DC. 
MC  142846  |Sub-lF),  Royal  Coach  Tours,  now 
being  assigned  for  hearing  on  December  4. 
1979  (2  days),  at  San  Francisco.  CA.  in  a 
hearing  room  to  be  designated  later. 


MC  141033  (Sub-49F),  Continental  Contract 
Carrier  Corporation,  now  being  assigned 
for  hearing  on  December  6. 1979  (2  days),  ai 
San  Francisco,  CA.  in  a  hearing  room  to  be 
designated  later. 
MC  111545  (Sub-263F).  Home  Transportation 
Company,  Inc..  now  being  assigned  for 
hearing  on  December  10. 1979  (1  week),  at 
San  Francisco.  CA,  in  a  hearing  room  to  be 
designated  later. 
MC  136393  (Sub-3F).  N,Y..  N.J..  Conn.,  Freight 
&  Messsenger  Corporation,  now  assigned 
for  hearing  on  October  29.  1979  at  New 
York,  NY,  will  be  held  at  the  Federal 
Building,  Room  No.  E-222.  26  Federal  Plaza 
New  York.  NY. 
MC  114569  (Sub-266  and  279F),  Shaffer 
Trucking.  Inc.,  now  assigned  for  continued 
hearing  on  October  23. 1979  at  Washington. 
DC  IS  postponed  to  October  29,  1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington.  DC. 
MC  14252  (Sub-42F).  Commercial  Lovelace 
Motor  Freight.  Inc.,  now  being  assigned  for 
hearing  on  January  8.  1980  (9  Days),  at 
Columbus,  OH,  in  a  hearing  room  to  be 
designated  later. 
MC  14286  (Sub-3F),  MCO  Transport,  Inc.. 
now  being  assigned  for  hearing  on 
December  12.  1979  (3  Days),  at  Charlotte. 
NC.  in  a  hearing  room  to  be  designated 
later. 
MC  111548  (Sub-13F).  Sharpe  Motor  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
December  17. 1979  (5  Days),  at  Charlotte, 
NC,  in  a  bearing  room  to  be  designated 
later. 
MC  142703  (Sub-13F),  Intermodal 
Transportation  Services.  Inc..  now  being 
assigned  for  hearing  on  December  10.  1979 
(3  Days),  at  Columbus.  OH,  in  a  hearing 
room  to  be  designated  later. 
MC  75320  (Sub-208F),  Campbell  Sixty-six 
Express.  Inc.,  transferred  to  modified 
procedure, 
MC  114273  (Sub-543F),  CRST.  Inc., 

transferred  to  Modified  Procedure 
MC  120761  (Sub-47F),  Newman  Bros. 
Trucking  Company,  now  assigned  for 
continued  hearing  on  November  28.  1979  (3 
Days)  at  Dallas,  TX,  location  of  hearing 
room  will  be  by  subsequent  notice 
MC  117993  (Sub-llF),  Fruitbelt  Trucking,  Inc., 

transferred  to  Modified  Procedure 
MC  145583  (Sub-IF),  Xpress  Truck  Lines.  Inc., 

transferred  to  modified  procedure 
MC  117993  (Sub-15F),  Fruitbelt  Trucking.  Inc.. 

transferred  to  modified  Procedure 
MC  126118  (Sub-132F).  Crete  Carrier 
Corporation,  transferred  to  modified 
procedure. 
MC  116254  (Sub-228F).  Chem-Haulers.  Inc.. 

transferred  to  Modified  Procedure 
MC  136511  (Sub-28F).  Virginia  Appalachian 
Lumber  Corp..  now  assigned  for  hearing  on 
October  25.  1979  at  Washington.  DC.  is 
postponed  to  December  3, 1979  (5  days),  at 
Charlotte.  NC,  in  a  hearing  room  to  be  later 
designated. 

Agatha  L.  Mergenovicti, 

Secret  an 

|FR  Doc  -9-31504;Kiled  10-11-79,  845 am| 

BILLING  CODE  703S-01-M 


Decision;  Petition  To  Stay  Service 
Order  No.  1399 

Decided  September  28. 1979. 

Upon  consideration  of  the  petition 
filed  by  the  Railway  Labor  Executives' 
Association,  on  September  27. 1979  [44 
PR  56939.  Oct.  3.  1979].  seeking  a  stay  of 
Service  Order  No.  1399  which  authorizes 
the  Pend  Oreille  Valley  Railroad.  Inc.  to 
operate  over  tracks  of  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  between  Newport. 
Washington,  and  Metaline  Falls. 
Washington. 

It  is  the  opinion  of  the  Commission 
that  the  facts  considered  fully  support 
the  finding  of  an  emergency;  a 
permanent  application  is  being  filed  in 
which  labor  protection  provisions  may 
be  considered;  and  a  letter  agreement 
has  been  executed  which  will  assure 
that  the  employees  are  afforded  labor 
protection  reimbursement  for  any  valid 
established  claim. 

//  is  ordered,  that,  the  petition  to  stay 
is  denied. 

By  the  Commission,  Railroad  Service 
Board. 

Agatha  L.  Mergenovicli. 

Secretary. 

|KR  Doc  -9-31501  Hied  10-11-79:  845  dm| 
BILLING  CODE  7035-01-M 


Fourth  Section  Application  for  Relief 

October  5.  1979. 

This  application  for  long-and-short- 
hau!  relief  has  been  filed  with  the  I.CC. 

Protests  are  due  at  the  I.CC.  on  or 
before  October  29,  1979. 

PSA  No.  43748,  Seaspeed  Services  No. 
8.  intermodal  rates  on  commodities,  in 
containers,  from  ports  on  the 
Mediterranean  Sea  to  Portland,  OR  and 
Seattle,  WA.  by  way  of  Houston,  TX.  in 
its  Tariff  ICC  SSPU  301,  PMC  No.  8, 
effective  October  26,  1979.  Grounds  for 
relief— water  competition. 

By  the  Commission. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  79-31502  Hied  lO-U-79.  8  45  amj  ^■ 

BILLING  CODE  7035-01-M 


[Supplemental  Order  No.  3;  Emergency 
Directed  Service  Order  No.  13981 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Operate  Over— Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  October  5. 1979. 

This  decision  is  being  issued  to 
correct  a  certain  oversight  contained  in 
the  initial  Directed  Service  Order  in  this 
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case  (decided  and  served  September  26. 
1979:  published  in  the  Federal  Register 
on  October  1, 1979  at  44  PR  56343). 

The  oversight  regards  the  effective 
and  expiration  dates  of  the  Directed 
Service  Order.  This  decision  amends  the 
original  order  to  provide  that  the  initial 
60-day  directed  service  period  does  not 
begin  to  run  until  directed  service 
operations  are  actually  commenced. 

49  U.S.C.  §  11125 — and  its  predecessor 
(49  U.S.C.  §  l(16](b)(A))— indicate  that 
the  60-day  time  limitation  applies  only 
to  the  period  during  which  directed 
service  operations  are  actually  being 
conducted. 

Accordingly,  we  are  changing  the 
following  portions  of  the  initial  Directed 
Service  Order: 

Page  56343,  second  column — After  the 
word  "Dates",  the  following  should 
appear: 

KCT  is  authorized  to  enter  upon  RI 
properties  for  the  purpose  of  directing 
service  at  midnight  (central  time  [CT]) 
on  this  decision's  service  date,  and 
directed  operations  shall  commence  no 
later  than  9  days  thereafter,  unless 
otherwise  authorized  by  this 
Commission.  This  decision  and  order 
shall  be  effective  at  12:01  a.m.  (CT)  on 
the  date  upon  which  directed-service 
operations  are  actually  commenced,  and 
computation  of  the  initial  60-day 
directed-service  period  shall  begin  at 
that  time.  Unless  otherwise  extended  by 
the  Commission,  this  order  shall  expire 
at  midnight  (CT)  on  the  60th  day  after 
the  commencement  of  directed-service 
operations. 

Page  56351  (ordering  paragraph 
3(23) — This  paragraph  should  be 
changed  to  read  as  follows: 

23,  Effective  Date— The  DRC  is 
authorized  to  enter  upon  RI  properties 
for  the  purpose  of  directing  service  at 
midnight  (CT)  on  the  date  this  decision 
is  served,  and  directed-service 
operations  shall  commence  no  later  than 
9  days  thereafter,  unless  otherwise 
authorized  by  us.  This  decision  and 
order  shall  be  effective  at  12:01  am. 
(CT)  on  the  date  upon  which  directed- 
service  operations  are  actually 
commenced,  and  computation  of  the  60- 
day  directed  service  period  shall  begin 
at  this  time. 

Page  56351  (ordering  paragraph 
^24) — This  paragraph  should  be 
changed  to  read  as  follows: 

24.  Expiration  Date — Unless  modified 
or  extended  by  the  Commission,  this 
decision  and  order  shall  expire  at 
midnight  (CT)  on  the  60th  day  after 
commencement  of  directed-service 
operations. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford.  Commissioners  Gresham. 


Clapp.  Christian,  Trantum,  Caskins,  and 

Alexis. 

Agatha  L  Mergenovich, 

Secretary. 

Commissioner  Gresham,  concurring: 
In  light  of  the  delay  in  institution  of 
the  directed  service,  this  action  appears 
reasonable.  However,  as  indicated  in 
my  three  prior  dissents.  1  continue  to 
object  to  the  way  this  proceeding  was 
undertaken  and  to  the  way  in  which  this 
agency  is  dispensing  public  funds  for 
directed  service. 

|FR  Doc.  79-31506  Filed  10-11-79;  8:45  ami 
BtUJNO  CODE  7035-01-M 

(Docket  No.  AB-3  (Sub-No.  18)1 

Missouri  Pacific  Railroad  Co. 
Abandonment  at  Thedford  Near 
Lindale  in  Smith  County,  Tex.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  August  24,  1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  AB-36  (Sub-No.  2), 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen.  360  I.CC. 
91(1979).  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Missouri  Pacific 
Railroad  Company  of  that  portion  of  its 
rail  lines  extending  from  railroad 
milepost  30.1  at  Thedford,  TX,  to 
railroad  milepost  32.8  near  Lindale,  TX, 
a  distance  of  approximately  2.7  miles  in 
Smith  County,  TX.  A  certificate  of  public 
convenience  and  necessity  permittmg 
abandonment  was  issued  to  the 
Missouri  Pacific  Railroad  Company, 
Since  the  proceeding  is  now  unopposed, 
the  requirements  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  on 
or  before  October  29. 1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 


shall  become  effective  45  days  from  the 
date  of  this  publication.      , 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  -9-31505  Filed  10-11-79;  8:45  ani| 
BILUNO  CODE  703M)1-«i 

[No.  MC  108461  (Sub-129)F]> 

Sundance  Freight  Lines,  Inc.  (Phoenix, 
Ariz.)  and  System  99  (Oatdand,  Calif.); 
Decision 

Decided:  August  24, 1979.    I 

On  August  6,  1979,  Sundance  Freight 
Lines,  Inc.  and  System  99  filed  a  joint 
petition  for  substitution  of  the  latter  as 
applicant  in  the  proceedings. 

It  is  ordered,  That  System  99  is 
substituted  as  applicant  in  the 
proceedings  instead  of  Sundance  Freight 
Lines,  Inc. 

Notice  of  this  order  will  be  published 
in  the  Federal  Register. 

By  the  Commission.  Alan  M.  Fitzwater, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich,         i 

Secretary.  ' 

|FR  Doc  79-31503  Filed  10-11-79:  8:45  tm| 
BILUNO  CODE  703»-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Scoping  Meeting:  Notice  of  Intent 

agency:  U.S.  Army  Corps  of  Engineers 
Savannah  District.  | 

action:  Notice  of  Intent  to  hold  a 
"Scoping  Meeting"  on  Wednesday,  17 
October  1979  at  10  a.m. 

summary:  The  Savannah  District  U.S. 
Army  Corps  of  Engineers  will  hold  a 
scoping  meeting  for  the  Brunswick 
Harbor  Improvement  Project.  The 
meeting  will  be  held  at  the  Savannah 
District  Office.  The  purpose  of  the 
meeting  will  be  to  discuss 
envirortmental  issues,  tentatively  select 
a  plan  for  harbor  improvement,  and 
subsequent  development  of  an 
Environmental  Impact  Statement.  For 
details  regarding  this  meeting  you  may 
contact  Mr.  Tom  Yourk  at  commercial 
numbsr  912/233-8822  X371  or  FTS  248- 
8371. 

Tilford  C.  Creel. 

Colonel.  Corps  of  Engineers.  District 
Engineers. 

|FR  Doc  79-31771  Filed  10-11-79;  9:57  pm| 
BILUNG  COOe  3710-MP-«i  | 


'  Includes  Nos.  MC  108461  (Sub-130TA.  131TA 
and  134F). 
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BOARD  FOR  INTERNATIONAL 

BROADCASTING. 

TIME  AND  date:  9  a.m.,  October  19.  1979. 

place;  Board  for  International 

Broadcasting  Conference  Room,  Suite 

430.  1030  15th  Street.  N.W.,  Washington, 

DC.  20005. 

STATUS:  Closed,  pursuant  to  5  U.S.C. 
552b{c)(l)  1  CFR  460  4  (c)  and  (h)  of  the 
Boards  rules  (42  PR  9388.  Feb.  16,  1977]. 
MATTERS  TO  BE  CONSIDERED:  Matters 
concerning  the  broad  foreign  policy 
objectives  of  the  United  States 
Government. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Arthur  D.  Levin,  Budget 
and  Administrative  Officer.  Board  for 
International  Broadcasting,  1030  15th 
Street,  N.W.,  Washington.  D.C.  20005, 
202-254-8040. 

IS-1998--9K:ird  1LW10--9;  12:58  pml 
BILLING  CODE  615S-01-M 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m..  October  16. 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT: 

1.  Ratification  of  Items  adopted  by 
notation. 

2.  Docket  36622.  Ozarks  60-day  notice  of 
its  intention  to  suspend  the  last  certificated 
nonstop  and/or  single-plane  service  in  seven 
markets.  (BDA| 

3.  Docket  36560,  Deltas  60-day  notice  of  its 
intention  to  suspend  the  last  certificated 


nonstop  and/or  single-plane  8er\-ice  in  26 

markets.  (BDA) 

4.  Docket  30699,  Oakland  Service  Case 
(Economic  Phase).  Opinion  and  Order. 
(Memo  No.  7922-F.  OGC) 

5.  Dockets  28331,  32935,  and  32060: 
applications  of  Hughes  Airwest,  Republic  and 
Piedmont  for  removing  certain  restrictions 
under  the  Realignment  Program.  (Memo  No. 
9195.  BDA) 

6.  Dockets  35466  and  36621:  Establish 
further  procedures  and  consolidating 
National's  application  for  authority  in 
Albuquerque  and  seven  beyond  markets  with 
the  pending  Albuquerque  Show-Cause 
Investigation.  (BDA.  OGC.  BLJ) 

7.  Dockets  36117,  36216,  36240,  36245,  36248. 
36252.  and  36255;  DenVer-Omaha-Des  Moines 
Show-Cau.^e  Proceeding:  Applications  of 
Hughes  Airwest.  Trans  World.  Western, 
Eastern.  Frontier,  Republic,  Braniff.  for 
Denver-Omaha/Des  Moines  Authority. 
(Memo  No.  8964-A.  BDA) 

8.  Docket  36243,  Petition  of  Sky  West 
Aviation.  Inc..  for  temporary  and  final 
subsidy  rates  pursuant  to  section  406  for 
service  to  Cedar  City.  Utah,  and  Page. 
Arizona.  (BDA.  OGC.  OC) 

9.  Agreement  CAB  27337.  et  a!.. 
Agreements  for  intercarrier  division  of  joint 
fares.  (Memo  No.  9081.  9081-A.  BDA.  OGC 
BIA.  BCP) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary.  (202)  673-5068. 

IS-20O2--Q  Filed  10-10-79^  3;33  pm] 
BIUJf«G  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p.m.,  October  15,  1979. 
PLACE:  2033  K  Street.  NW..  Washington. 
D.C.  8th  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314.    - 

|S-I991--«  Kilcd  10-10-79:  11:26 am| 
BILLING  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  October  16 
1979.  I 

PLACE:  2033  K  Street.  NW..  Washington. 
D.C,  5th  floor  conference  room. 
STATUS:  Open. 


MATTERS  TO  BE  CONStOERED: 

Application  of  the  AMEX  Commodities 
Exchange.  Inc.,  for  designation  as  a  contract 
market  in  20  Year  Treasury  Bonds. 

Application  of  the  Commodity  Exchange, 
Inc..  for  designtion  as  a  contract  market  in 
GNMA  certificates. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

(S-1992-79  Filed  10-10-79:  11:26  am) 
BiUINQ  CODE  CSSI-OI-M 


'  I 

COMMOOrTY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  a.m.,  October  16. 

1979. 

PLACE:  2033  K  Street  NW.,  Washington. 
D.C.  5th  floor  hearing  room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Request  for  Commission  review  of  staff 
denial  of  petition  for  confidential  treatment. 

Enforcement  matters/administrative 
proceedings. 

CONTACT  PER^te  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

|S-1993-r9  Filed  1D-10--9.  11.26  amj 
BILLI^4G  CODE  6351-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m..  Wednesday, 
October  10, 1979. 

PLACE:  Room  856. 1919  M  Street  NW.. 

Washington,  D.C. 

status:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  deleted: 

Agenda,  Item  No.,  and  Subject 

General — 3— Minority  Ownership  Report  to 
the  Commission.  On  February  14.  1978.  the 
FCC  through  its  Minority  Ownership  Task 
Force  Issued  a  contract  to  CCG,  Inc.,  a 
research  corportion  in  Cambridge.  Mass.  to 
conduct  an  in  depth  study  of  financial 
institutions'  broadcast  loan  policies  and 
their  effect  on  minorities  seeking  to  acquire 
broadcast  properties.  In  addition,  the  FCC 
contract  requested  detailed  information  on 
the  methods  used  by  rating  services  and 
whether  these  services  accurately  refl-ct 
minority  audience  listening  patterns.  The 
Minority  Ownership  Task  Force  will 
present  a  summary  of  CCG.  Inc.'s  study 
and  submit  CCG's  report  and 
recommendations  to  the  Commission  for 
their  consideration  of  future  FCC  activities 
in  light  of  the  findings  of  the  study. 


Television — 2 — Application  tendered  by  the 
Denton  Channel  Two  Foundation  for 
authority  to  construct  a  new  television 
broadcast  station  at  Denton,  Texas. 
Request  for  waiver  of  Commission  Cut-off 
Rule  and  acceptance  of  late-filed 
application.  Bureau  recommends  granting 
waiver  request  and  accepting  late-filed 
application. 

Cable  Television — 2 — Title:  "Application  for 
Review"  filed  8/28/78  by  Cypress  Valley 
Cablevision.  Inc..  operator  of  a  CATV 
system  seving  Marshall.  Texas.  Summary: 
On  July  28.  1978  the  Cable  Television 
Bureau  denied  the  request  of  Cypress  to 
add  Station  KLTV  (ABC.  Channel  7)  Tyler. 
Texas  because  the  carriage  was 
inconsistent  with  Section  76.63  of  the  rules. 
Cypress  now  seeks  review  of  that  decision 
on  the  ground  that  the  requested  carriage 
will  not  cause  undue  economic  harm  to 
local  broadcast  stations  as  explained  in 
cablecom  of  Kirks  vi lie.  Inc.  71  FCC  2d  587 
(1979).  The  question  before  the  Commission 
is  whether  to  grant  or  deny  the  request  for 
review. 

This  item  was  approved  on  October  2, 
1979  by  Notation  Action  Circulation  and 
was  inadvertently  listed. 

Additional  information  concerning 
this  item  may  be  obtained  from  Maureen 
Peratino.  FCC  Public  Affairs  Office, 
telephone  number  (202)  632-7260. 

Issued:  October  9. 1979. 

|S-1995-re  Filed  10-10- "9  12:58  pm) 
BILLING  CODE  6712-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Wednesday. 
October  10.  1979. 

PLACE:  Room  856. 1919  M  Street  N.W.. 
Washington.  D.C. 

STATUS:  Closed  Commission  Meeting 
following  the  Open  Meeting  scheduled 
to  commence  at  9:30  a.m. 

CHANGES  IN  THE  MEETING:  Additional 
item  to  be  considered: 

Agenda.  Item  No.,  and  Subject 

General — 3 — Administrative  and  Personnel 
Matters. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  October  9. 1979. 

IS-1996-79  Filed  10-10-79  12:58  pm) 
BILLING  CODE  6712-01-M  • 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44.  FR 

Page  57295,  October  4, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m..  October  11. 1979. 

PLACE:  1700  G  Street,  NW..  Sixth  Floor. 
Washington,  D.C. 
STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Franklin  O.  Boiling.  (202- 

377-«677). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  agenda  for 
the  open  meeting. 

Policy  on  Membership  Dues  and 
Subscriptions  for  FHL  Banks. 

Truth-in-Lending  Enforcement 
Guidelines. 

No.  278.  October  10. 1979. 

IS-2000-79  Filed  10-10-79  3:33  pm) 
BILUNG  CODE  e72(M)1-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  October  11. 1979, 10  a.m. 

place:  Room  12126,  1100  L  Street,  NW.. 
Washington.  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  1.  Docket 

No.  79-83;  Investigation  of  Unfiled 
Agreements  in  the  North  Atlantic 
Trades — Grand  Jury  Proceedings 
Regarding  North  Atlantic  Trades. 
CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurney. 
Secretary  (202)  523-5725. 

IS-1999-79  Filed  10-10-79  3:33  am) 
BILLING  CODE  6730-01-M 

10 

interstate  COMMERCE  COMMISSION. 

TIME  AND  date:  9:30  a.m..  Friday. 
October  5. 1979. 

PLACE:  Hearing  Room  "A",  Interstate 
Commerce  Commission  Building.  12th 
Street  and  Constitution  Avenue  NW., 
''Washington.  D.C.  20423. 
STATUS:  Open  Special  Conference  on 
Short  Notice. 

MATTER  TO  BE  DISCUSSED:  Status  of  the 
Milwaukee  Road. 

CONTACT  PERSON  FOR  MORE 
information:  Douglas  Baldwin, 
Director,  Office  of  Communications. 
Telephone:  (202)  275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

IS-1994--9  Filed  10-10--9  11:26  Bni| 


BILUNO  CODE  703S-01-M 


.:* 
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NATIONAL  CONSUMER  COOPERATIVE 
BANK. 

Meeting  of  the  Board  of  Directors. 

TIME  AND  DATE:  9  a.m.,  Tuesday. 
October  16.  1979. 

PLACE:  Board  Room  (adjoining  Room 
4002).  4th  Floor.  National  Credit  Union 
Administration,  2025  M  Street  NW.. 
Washington,  D.C. 

agenda: 

1.  Approval  of  Summary  Minutes  of 
Meeting  of  September  25.  1979. 

2.  Approval  of  Agenda. 

3.  Consideration  of  Proposed  Amendments 
to  Bylaws. 

4.  Consideration  of  Proposed  Revisions  to 
Personnel  Policy  Statement. 

5.  Discussion  of  Implementation  Schedule 
Options. 

6.  Presentation  of  Status  Report  on  the 
Office  of  Self-Help  Development  and 
Technical  Assistance  by  Ms.  Jackie  Cheeks. 

7.  Creation  of  Self-Help  Committee. 

8.  Discussion  of  Credit  and  Lending 
Policies. 

9.  Creation  of  Credit  and  Lending 
Committee. 

10.  Discussion  of  Capitalization  Policies. 

11.  Discussion  of  Appeals  Policy. 

12.  Discussion  and  Approval  of  Revisions 
to  Fiscal  1980  Operating  Budget. 

13.  Adoption  of  Corporate  Seal. 

14.  Oral  Briefing  by  the  Acting  President  on 
Administative  and  Legislative  Issues. 

STATUS:  Open  to  Public  Observation. 

CONTACT  PERSON  FOR  MORE 

information:  Pruett  Pemberton  at  (202) 
376-0890.  j 

)ohn  Comerford, 

Acting  President,  NationaJ  Consumer 
Cooperative  Bank. 

|S-1988-7fl  Filed  10-10-79  9:58  ami 
BtLUNG  CODE  4810-2S-M 


12 

NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  October  18. 1979. 1  p.m., 
Open  Session.  October  19, 1979.  9  a.m.. 
Closed  Session.  |  ^   '^ 

PLACE:  National  Science  Foundation.  Rm 
540  1800  G  Street  NW.,  Washington, 
DC. 

STATUS:  Changes  to  previously  '' 

published  announcement: 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  session:  Delete  item  10:  Review  of 
NSF  Act  of  1950.  as  Amended. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  session:  Delete  "and  Alan  T. 
Waterman  Award  Committee"  from 
Item  C. 
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CONTACT  PERSON  FOR  MORE 
information;  Miss  Vernice  Anderson. 
Executive  Secretary,  (202)  632-5840. 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [44  FR  58037 

October  g.  1979]. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  N'orth  Capitol 

Street.  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday.  October  3.  1979. 

CHANGES  IN  THE  MEETING:  Additional 

item. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  October  11, 
1979,  at  2.30  p.m. 

Regulatory  matter  bearing 
enforcement  implications. 

Chairman  Williams  and 
Commissioners  Loomis.  Evans,  Pollack. 
and  Karmel  determined  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  uas  possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
'learsich  (202J  272-2178. 
October  10. 1979. 

IS-199--79  fiinl  !r)_U^-r9:  12  58  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-iQ9,  that  the 
Securities  and  E.xchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  15,  1979,  m  Room 
H25.  500  .\orth  Capitol  Street, 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Tuesday.  October  16.  19"9.  at  10  a.m.  A 
closed  meetmg  will  be  held  on  Tuesday, 
October  16,  1979,  immediately  following 
the  10  a.m.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secreta.'-y  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
St, iff  members  who  are  responsible  for 
the  calendared  matters  m.ay  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 


be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A]  and  (10)  and  17 
CFR  200.402(a)  (8).  (9j(i).  and- (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack, 
and  Karnel  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  open  meeting 
scheduled  for  Tuesday,  October  16, 1979. 
at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  comment  to 
the  Federal  Reserve  Board  on  its  proposed 
amendments  to  Section  4(g)  of  Regulation  T 
and  to  issuance  of  a  no-action  letter  in 
connection  therewith.  For  further  information, 
please  contact  Nelson  S.  Kibler  at  (202)  272- 
2893. 

2.  Consideration  of  whether  to  adopt 
Securities  Exchange  Act  Rule  15Bc7-l  to  give 
the  Municipal  Securities  Rulemaking  Board      - 
hmited  access  to  information  contained  in 
copies  of  reports  of  compliance  examinations 
of  municipal  securities  brokers  and  dealers. 
For  further  information,  please  contact 
Marcia  L.  MacHarg,  at  (202)  272-2413. 

3.  Consideration  of  whether  to  institute 
rulemaking  proceedings  to  amend  the  Annual 
Report  by  Mutual  and  Subsidiary  Service 
Companies  on  Form  U-13-60  ("Annual 
Reporf)  and  Rule  94  [17  CFR  250.94J, 
promulgated  pursuant  to  the  Public  Utihty 
Holding  Company  Act  of  1935,  to  make  the 
Annual  Report  consistent  with  the  System  of 
Accounts  and  to  (1)  simphfy  the  preparation 
of  the  Annual  Report,  (2)  more  clearly 
disclose  financial,  accounting,  and 
operational  information  needed  by  federal 
and  state  anthorities  which  regulate  the 
affiliated  public  utility  companies  served  by 
the  service  companies,  and  (3)  faciHtate  the 
conduct  of  audit  and  account  inspection 
programs.  For  further  information,  please 
contact  Robert  P.  Wason  at  (202)  272-523- 
5159. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
16.  1979.  immediately  following  the  10:00 
a.m.  open  meeting,  will  be; 

Formal  Orders  of  investigation. 

Other  litigation  matter. 

Consideration  of  amicus  participation. 

Regulatory  matter  regarding  financial 
institution. 

Subpoena  enforcement  action. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Settlement  of  injunctive  action  and  access 
to  investigative  files  by  Federal,  State,  or 
Self-Regulatory  Authorities. 

Settiemsnt  of  injunctive  action  and 
Institution  and  Settlement  of  administrative 
proceeding  of  an  enforcement  action. 

Report  of  Investigation. 

Chapter  X  proceeding. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Opinion. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 


information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Ketels  at  (202)  272-2091. 

October  10,  1979. 

|S-20m-79  Filed  10-10-79:  3  33  pni| 
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DEPARTMENT  OP  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  282 
lAmdt.  No.  1531 

Oemonstration,  Research,  and 
Evaluation  Projects;  Food  Stamp 
Program 

AGENCY:  Food  and  Nutrition  Service, 

USDA 

ACTION:  Emergency  final  rules  and 

notice  of  intent. 

SUMMARY:  This  rulemaking  establishes 
procedures  for  conducting  a 
demonstration  project  authorized  under 
Subsection  17(b)(1)  of  the  Food  Stamp 
Act  of  1977.  involving  the  payment  of 
dollar  amounts,  equal  in  value  to  food 
stamp  allotments,  rather  than  coupons 
to  each  eligible  household  in  which 
every  member  is  either  65  years  of  age 
or  over  or  has  been  determined  eligible 
to  receive  Supplemental  Security 
Income  (SSI)  benefits  under  Title  XVI  of 
the  Social  Security  Act.  The  project  is. 
hereafter,  referred  to  as  the  SSI/Elderly 
Cash-Out  project.  The  project  will  test 
program  changes  designed  to  increase 
the  participation  of  and  improve 
program  service  to  eligible  aged,  blind 
and  otherwise  handicapped  households. 

The  Notice  of  Irrtent  announces  the 
Department  of  Agriculture's  intention  to 
conduct  the  project  and  solicits 
applications  from  State  welfare  agencies 
wishing  to  participate  in  the  project. 
DATES:  State  agencies  desiring 
participation  in  the  project  shall  pre- 
o    apply,  as  detailed  in  the  Notice  of  Intent, 
by  November  15. 1979.  Full  proposals 
shall  be  due  no  later  than  December  17, 
1979. 

EFFECTIVE  DATE:  October  15,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Claire  Lipsman.  Director,  Program 
Development  Division,  U.S.  Department 
of  Agriculture.  Room  658.  500  12th 
Street,  S.W.,  Washington.  D.C.  20250. 
Telephone,  (202)  447-8325. 
SUPPLEMENTAL  INFORMATION: 
Subsection  17(b)(1)  of  the  Food  Stamp 
Act  of  1977.  authorizes  the  Department 
of  Agriculture  to  conduct  various 
demonstration  projects  to  test  program 
changes  that  might  improve  the  delivery 
of  food  stamp  benefits  to  eligible 
households  and  increase  the  efficiency 
of  the  Food  Stamp  Program.  The 
provision  contains  a  specific  authority 
for  a  project  whereby  persons  65  years 
of  age  or  over  or  eligible  for  SSI 
psyments  are  paid  Food  Stamp  Program 
benefits  in  cash  rather  than  food  stamps. 


This  project  responds  to  the  concern  of 
Congress,  the  Department,  State  and 
local. program  administrators,  and 
community  groups  over  the  low 
participation  of  the  aged,  blind,  and 
handicapped  in  the  Food  Stamp 
Program.  The  House  Committee  on 
Agriculture  Report  on  the  Food  Stamp 
Act  of  1977,  House  Report  No.  95-464, 
95th  Congress,  1st  Session  (p.  97-101) 
notes  that  the  current  level  of 
participation  for  these  households  is 
between  40  and  50  percent  of  the  total 
number  estimated  eligible  to  participate 
in  the  Program.  The  Committee  Report 
also  indicates  that  this  low  level  of 
participation  is  believed  to  be  the  result 
of  restrictive  participation  "barriers" 
which  include,  but  are  not  limited  to: 
application  procedures  which  are  not 
tailored  to  the  needs  of  elderly  and 
disabled  persons,  the  lack  of 
transportation,  and  the  "humiliation"  or  , 
"welfare  stigma"  many  of  the  subject 
households  experience  when  applying 
for  and  using  food  stamps.  Operation  of 
the  SSI/Elderly  Cash-Out  project  will 
test  whether  providing  cash  benefits 
rather  than  food  stamps  will  resolve 
these  problems  and  thus  facilitate  the 
participation  of  the  target  population. 
In  addition  to  e.xamining  the  effect 
that  providing  an  alternate  form  of 
assistance  will  have  on  participation, 
the  project  will  also  test  whether 
participation  will  be  improved  if  aged 
and  handicapped  households  are 
processed  for  the  Program  at  other  than 
a  welfare  or  food  stamp  office.  To 
accomplish  this,  the  operation  at  some 
demonstration  sites  will  include  the 
early  implementation  of  a  joint 
processing  procedure,  as  discussed 
below,  for  the  demonstration  population. 

Pursuant  to  Subsections  ll(i)(2)  and 
ll{j)  of  the  1977  Food  Stamp  Act. 
persons  receiving  or  applying  for  Social 
Security  or  Supplemental  Security 
Income  (SSI)  benefits  are  allowed,  under 
certain  circumstances,  to  file  for  food 
stamp  benefits  through  the  Social 
Security  Office,  with  actual 
determinations  on  certifications  and 
benefit  levels  made  by  the  welfare  or 
food  stamp  office.  Regulatory 
procedures  for  accomplishing  this  joint 
processing  are  currently  being 
developed  by  the  Department,  in 
conjunction  with  the  Department  of 
Health,  Education  and  Welfare  (DHEW). 
These  procedures  will  include  the 
outstationing  of  State  agency  personnel 
at  the  Social  Security  Office. 

During  the  course  of  this  project, 
eligible  SSI  and  aged  households  will 
apply  for  participation  and  be  certified 
in  accordance  with  all  standard  program 
rules,  except  where  otherwise 


specifically  provided.  Households 
certified  eligible  to  participate  shall 
receive  on  a  monthly  basis  a  State  or 
local  agency  issued  check  equal  in  value 
to  the  coupon  allotment  they  would 
otherwise  receive. 

A  thorough  evaluation  will  be  made  of 
the  effect  of  the  cash-out  procedure  on 
the  involved  households.  Participation 
growth  rates  and  costs  incurred  as  a 
result  of  administering  the  test 
procedure  will  be  principal  factors  in 
assessing  the  feasibility  of  implementing 
food  stamp  cash  benefits  for  the  aged, 
blind  and  handicapped  nationwide. 

The  project  is  scheduled  to  begin  on 
or  about  April  1,  1980,  and  will  operate 
for  one  year.  The  project  will  be 
conducted  at  eight  demonstration 
project  sites.  Selected  sites  will  reflect  a 
rural/urban  distribution  and  may  be 
selected  on  a  State-wide  or  local  project 
area  basis  or.  as  in  the  case  of  a  rural 
site,  consist  of  several  contiguous  rural 
counties  in  a  State  to  accommodate  a 
target  population  large  enough  for 
analysis  purposes.  States  which  provide 
or  are  expected  to  provide  cash-out 
service  pursuant  to  Pub.  L.  93-233  (42 
U.S.C.  1382(e)),  as  amended,  during  the 
period  of  operation  of  this 
demonstration  are  not  eligible  as  project 
sites.  A  listing  of  the  sites  selected  for 
project  operation  will  be  subsequently 
published  in  the  Federal  Register. 

Accordingly.  7  CFR  Part  282  is 
amended  as  follows:  a  new  §  282.12  is 
added  to  read: 

§282.12    SSI/Elderly  Cash-Out 
Demonstration  Project. 

(a)  Purpose.  These  regulations 
establish  the  procedures  under  which     . 
the  demonstration  project,  hereafter 
referred  to  as  the  SSI/Elderly  Cash-Out 
project,  will  operate.  Under  this  project, 
eligible  households  all  of  whose 
members  are  either  age  65  or  older  or 
have  been  determined  eligible  to  receive 
Supplemental  Security  Income  (SSI) 
benefits  under  Title  XVI  of  tfie  Social 
Security  Act  shall  be  provided  a  check 
equal  to  the  value  of  the  food  stamp 
allotment  they  would  otherwise  receive. 
The  purpose  of  the  SSI/Elderly  Cash- 
Out  Project  is  to  test  the  feasibility  of 
providing  cash  in  lieu  of  food  coupons  to 
elderly  and  handicapped  persons  as  a 
means  of  improving  the  program 
participation  of  and  service  to  these 
households. 

(b)  Statutory  requirements  to  be 
waived.  Subsection  17(b)(1)  of  the  Food 
Stamp  Act  of  1977  authorizes  the 
Secretary  to  waive  any  requirement  of 
the  Act  to  the  degree  necessary  to 
conduct  the  demonstration  project  as 
long  as  the  project  does  not  lower  or 
further  restrict  the  income  or  resource 


standards  or  benefit  levels  of  project 
participants.  Under  the  SSI/Elderly 
Cash-Out  project,  the  definition  of  a 
food  stamp  allotment  (Subsection  3(a)) 
shall  be  waived.  The  limitations 
specified  in  Section  16  on  Federal  cost- 
sharing  of  administrative  expenses  is 
also  waived.  Other  requirements  may  be 
waived  as  the  Secretary  deems 
necessary  consistent  with  the 
limitations  on  the  waiver  authority 
provided  in  Subsection  17(b)(1).  Any 
such  waiver  will  be  published  in  the 
Federal  Register. 

(c)  Regulatory  requirements.  All 
current  Food  Stamp  Program  regulations 
(7  CFR  Part  270  et  seq.),  except  as 
specifically  provided  and  except  where 
inconsistent  with  any  rules  governing 
this  project,  shall  govern  the  operation 
of  this  project, 

(d)  Definitions.  For  the  purposes  of 
this  demonstration  project: 

(1)  "Allotment"  means  the  value  of  the 
cash  payment,  in  the  form  of  a  check,  a 
household  is  certified  eligible  to  receive 
during  each  month: 

(2)  "Household"  means  (i)  Indi\iduals 
living  alone  who  are  65  years  of  age  or 
older  or  have  been  determined  eligible 
to  receive  Supplemental  Security 
Income  benefits  under  Title  XVI  of  the 
Social  Security  Act; 

(ii)  Individuals  living  together  all  of 
whom  are  65  years  of  age  or  older  or 
have  been  determined  eligible  to  receive 
Supplemental  Security  Income  benefits 
under  Title  XVI  of  the  Social  Security 
Act. 

(e)  Areas  of  operation.  The  SSI/ 
Elderly  Cash-Out  project  will  be 
conducted  in  eight  project  sites.  The 
selection  of  States  and  localities  will  be 
made  by  the  Department  based  on  the 
applications  submitted  by  State  welfare 
agencies  wishing  to  p^^cipate  in  the 
project, 

(f)  Household  participation.  (1)  All 
certified  eligible  households,  as  defined 
in  §  282,12(d)(2),  residing  in  the 
demonstration  project  sites  shall  receive 
a  check  representing  the  value  of  their 
benefit  entitlement. 

(2)  The  State  agency  shall  provide 
those  SSI  and  elderly  households 
currently  participating  in  the  Program 
with  a  notice  in  accordance  with 
established  program  procedures,  prior  to 
project  inauguration,  informing  them 
that  during  the  course  of  the  project  they 
will  receive  their  food  stamp  benefits  in 
the  form  of  a  check  instead  of  coupons. 

(3)  Nonelderly  households  with  SSI 
eligibility  pending  at  the  time  of  initial 
application  for  food  stamp  benefits  shall 
be  provided  coupons  instead  of  cash 
until  such  time  as  the  food  stamp  office 
adjusts  their  allotment  to  reflect  the 
initial  receipt  of  SSI  benefits.  Nonelderly 


households  participating  in  the  SSI 
Program  which  terminate  SSI 
participation  during  the  course  of  the 
project  shall  receive  any  subsequent 
food  stamp  benefits  in  coupons. 

(g)  Certification  of  households. 
Households  applying  for  program 
benefits  under  the  demonstration  project 
shall  be  processed  and  certified  by  the 
State  agency  in  accordance  with  all 
appropriate  Food  Stamp  Program 
provisions.  The  project  shall  involve  two 
methods  of  processing  households  for 
program  participation. 

(1)  At  some  demonstration  sites,  SSI 
and  elderly  households  will  be 
processed  for  participation  in  the 
Program  through  the  Social  Security 
Office.  Procedures  shall  be  developed, 
pursuant  to  guidelines  addressing 
Subsection  ll(i](2)  and  ll(j)  of  the  1977 
Food  Stamp  Act.  to  process  such 
households  by  means  of  outstationing 
State  agency  staff  in  Social  Security 
Offices.  Non-SSI  elderly  households  at 
these  sites  will  have  the  option  of 
applying  for  participation  at  the  Social 
Security  Office  or  the  Welfare  Office. 

(2)  The  other  demonstration  sites  will 
process  elderly  and  SSI  households  at 
the  welfare  or  food  stamp  office  for  the 
duration  of  the  one  year  demonstration 
period. 

(h)  Delivery  of  benefits.  Project 
participants  shall  be  provided  with 
program  benefits  by  the  State  or  local 
agency  in  the  form  of  a  check  in 
accordance  with  the  benefit  delivery 
standards  and,  where  appropriate, 
expedited  service  standards  afforded  all 
other  food  stamp  program  participants. 
The  time  frame  for  processing 
emergency  applications  filed  through  the 
Social  Security  Office  shall  begin  when 
the  application  reaches  the  food  stamp 
worker  (outstationed)  or  office. 

(i)  Certification  periods.  (1)  The  State 
agency  may  certify  SSI  and  elderly 
households  for  project  participation  for 
the  duration  of  the  project,  if 
appropriate,  based  on  household 
circumstances.  Certification  periods 
may  be  extended  beyond  the  duration  of 
the  project  if  household  circumstances 
permit.  However,  such  households  shall 
be  informed  that  program  benefits  will 
be  received  in  the  form  of  stamps  rather 
than  a  check  subsequent  to  project 
termination. 

(2)  In  the  month  prior  to  the  last 
month  of  project  operation,  the  State 
agency  shall  notify  SSI  and  elderly 
project  participants  of  the  termination  of 
the  project,  and  if  appropriate. ^all 
provide  a  notice  of  the  expiration  of 
their  certification  period. 

(j)  Issuance  of  benefits.  The  State 
agency  shall  identify  each  household 


certified  as  eligible  to  receive  a  food 
stamp  check. 

(1)  Checks  shall  be  prepared  and 
issued  based  on  the  benefit  entitlement 
of  each  project  participant.  Check 
mailings  shall  be  conducted  in 
accordance  with  procedures  established 
for  the  mail  issuance  of  allotments,  or 
procedures  used  by  the  State  afency  for 
the  delivery  of  public  assistance  checks. 

(2)  Replacement  issuances.  If  mail 
delivery  of  checks  is  used,  the  State 
agency  shall  provide  project  participants 
whose  checks  are  lost  or  stolen  in  the 
mail  with  an  opportunity  to  receive  a 
replacement  check.  Check  replacements 
shall  be  conducted  in  accordance  with 
regulatory  procedures  governing 
coupons  lost  in  the  mail.  Controls  shall 
be  applied  to  safeguard  against  repeated 
replacements  in  incfividual  cases  and 
corrective  action  taken  after  two 
consecutive  reports  of  nondelivery. 

(k)  Funding.  Funding  shall  be  provided 
through  the  State  agency  Food  Stamp 
Program  Letter  of  Credit  for  both 
administrative  and  program  costs. 

(1)  Program  costs.  For  each  State 
agency  participating  in  the 
demonstration  project.  FNS  will  provide 
funds  through  the  State  agency's 
established  Letter  of  Credit  to  be  used 
for  the  purpose  of  issuing  food  stamp 
benefits  to  eligible  project  participants. 
State  agency  drawdovsms  and 
accounting  for  such  funds  shall  be 
subject  to  the  requirements  in  Part  277. 

(2)  Administrative  costs.  FNS  will  pay   • 
an  amount  equal  to  100  percent  of 
approved  administrative  costs,  over  and 
above  such  costs  as  are  usual  and 
customary  to  Food  Stamp  Program 
operations.  These  costs  will  include,  but 
not  be  limited  to,  increased  outreach, 
training,  and  ADP  costs.  Budgets  must 

be  submitted  and  approved  by  FNS.  and 
records  available  to  substantiate  that 
such  costs  are  a  direct  result  of  the 
demonstration  project  in  order  for  such 
additional  costs  to  be  eligible  for  100 
percent  funding. 

(1)  Records  and  reports.  (1)  The  State 
agency  shall  maiijiain  all  records  related 
to  project  operation  for  a  period  of  three 
years  from  the  date  of  submission  of  the 
final  project  expenditure  report,  or 
longer  if  required  in  writing  by  FNS. 
Such  records  shall  be  available  to  FNS 
or  its  designee  upon  request. 

(2)  In  addition  to  all  other  program 
reporting  requirements,  the  State  agency^ 

'  shall  submit  to  FNS: 

(1)  A  separate  monthly  FNS  256  Form 
(Monthly  Report  of  ParticJfttion  and 
Coupon  Issuance)  to  report: 

(i)  The  total  number  of  households 
and  persons  participating  in  the  project 
who  are  aged  only; 
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■(ii)  The  total  number  of  households 
dnd  ptTsons  who  are  SSI  aged  only; 

(iii)  The  total  number  of  households 
and  persons  who  are  SSI  blind  and 
disabled  only: 

(iv)  The  total  value  of  initial  check 
issuances;  and 

(v)  The  average  monthly  benefit  for 
each  category  of  households  described 
above. 

•  (2)  A  separate  FNS  259  Form  (Food 
Stamp  Mail  Issuance  Report)  to  report, 
on  a  quarterly  basis,  monthly  totals  on 
the  number  and  value  of  replacement 
issuances,  if  checks  are  issued  by  mail; 

(3)  Reports  on  the  status  of  project 
operations  as  established  in  the  grant 
agreement  governing  project  operations: 
and 

(4)  A  separate  SF  269  Food  Stamp 
Form  (Financial  Status  Report)  on  a 
quarterly  basis,  reporting  total  project 
expenditures  for  both  administrative 
costs  and  program  benefits. 

(m)  Monitoring  and  evaluation.  FNS 
will  establish  procedures  for  monitoring 
State  agency  compliance  with  the 
requirements  of  §  282.12.  The  evaluation 
of  the  project  will  be  conducted  by  an 
independent  contractor.  The  State 
agency  shall,  upon  reasonable 
notification,  provide  the  evaluation 
contractor  with  access  to  all  information 
pertaining  to  project  operations. 

.Appendix— Notice  of  Intent 

The  Secretary  of  Agriculture  announces  his 
intention  to  conduct  a  demonstration  project 
involving  the  cash  payment  (in  the  form  of  a 
check)  of  the  value  of  the  food  stamp 
allotment  to  eligible  households  in  which  all 
members  are  either  65  years  of  age  or  older, 
or  have  been  determined  eligible  to  receive 
Supplemental  Security  Income  (SSI)  benefits 
under  Title  XVI  of  the  Social  Security  Act. 
This  demonstration  project,  called  the  SSI/ 
Elderly  Cash-Out  project,  is  authorized  under 
Subsection  17(b)(1)  of  the  Food  Stamp  Act  of 
1977  (Pub.  L.  95-113).  Households  eligible  to 
participate  in  the  project  shall  apply  at  their 
local  welfare  office  and  be  certified  for  food 
stamp  assistance  under  standard  program 
procedures  and  rules,  and  shall  be  issued 
their  benefit  entitlement  in  the  form  of  a 
check  rather  than  coupons.  In  addition,  at 
somedemonstration  sites,  SSI  households 
will  be  processed  for  participation  under  the 
project  through  the  Social  Security  Office. 
Under  the  latter  procedure,  SSI  households 
desirmg  food  stamp  program  assistance  shall 
apply  at  the  Social  Security  Office. 
Certification  and  benefit  level 
determinations,  however,  shall  be  performed 
by  the  food  stamp  certification  office.  Non- 
SSI  elderly  households  at  these  sites,  shall 
have  the  option  of  applying  through  the 
Social  Security  or  Welfare  Office. 

The  SSI/Elderly  Cash-Out  project  will  be 
conducted  in  eight  demonstration  project 
sites,  and  will  be  operational  for  a  period  of 
one  year  Project  operations  are  scheduled  to 
begin  on  or  about  April  1. 1980.  The 
Department  will  evaluate  the  effectiveness  of 


the  cashoot  procedure  in  improving  program 
service  to  an  the  participation  of  the  target 
population,  and  will  examine  the  costs  of  the 
administrative  procedures  used.  A  contractor 
may  be  used  for  such  an  evaluation.  An 
examination  will  also  be  made  of  the 
attitudes  of  the  project  population  toward  the 
Program  as  a  result  of  receiving  cash  rather 
than  coupons:  the  socio-economic  and 
demographic  characteristics  of  the  involved 
caseload;  and  the  impact  of  cash  benefits  on 
the  nutritional  intake  of  project  participants. 
The  evaluation  shall  make  use  of 
participation  data,  program  and 
administrative  cost  data,  client 
questionnaires  and  casefile  reviews.  The 
results  of  the  evaluation  will  be  forwarded  to 
Congress  for  their  consideration. 
"  This  Notice  further  solicits  applications 
from  State  Welfare  agencies  wishing  to  take 
part  in  the  project.  Operational  proposals 
may  be  made  on  a  statewide  basis  or  for  a 
selected  project  area.  Such  proposals  shall 
describe  in  detail  how  the  State  welfare 
agency  intends  to  fulfill  the  requirements  of 
the  project  which  are  discussed  in  detail 
below. 

A.  Basic  Operational  Requirements.  1. 
Households  in  which  all  members  are  either 
65  years  of  age  or  older,  or  have  been 
determined  eligible  to  receive  SSI  benefits, 
which  apply  for  food  stamp  benefits  and  are 
subsequently  determined  eligible  for  program 
project  participation  shall  be  provided  with  a 
monthly  check  representing  the  value  of  their 
food  stamp  allotment. 

2.  State  agencies  shall  conduct  outreach 
efforts,  as  developed  by  FNS.  to  ensure  that 
potential  participants  are  informed  of  the 
project  and  encouraged  to  participate. 

3.  Elderly  and  SSI  households  shall  be 
certified  in  accordance  with  current  Food 
Stamp  Program  procedures.  SSI  households 
at  some  sites  will  be  processed  for  the 
Program  through  the  Social  Security  Office. 
At  these  sites  procedures  will  also  be 
developed  by  means  of  outstationing  State 
agency  staff,  to  allow  non-SSI  elderly 
households  to  applv  at  the  Social  Security 
Office. 

4.  Eligible  households  will  receive  program 
benefits  in  the  form  of  a  State  or  local  agency 
issued  check  in  accordance  with  the 
standards  for  benefit  delivery  established  for 
current  program  operations,  including 
expedited  service  requirements,  as 
appropriate. 

5.  In  those  States  issuing  checks  by  mail, 
checks  reported  as  lost  or  stolen  from  the 
mails  shall  be  replaced  in  accordance  with 
the  procedures  established  for  coupons 
issued  through  the  mail. 

B.  Slate  Agency  Responsibilities.  The  State 
agency  shall  be  responsible  for: 

1   Implementing  an  outreach  program  to 
publicize  the  SSI/Elderly  Cash-Out  project. 
(Required  techniques  to  be  used  shall  be 
developed  by  FNS): 

2.  Certifying  elderly  and  SSI  households  for 
participation  under  current  program 
procedures: 

3.  Notifying  all  current  food  stamp  SSI  and 
elderly  households,  prior  to  project 
inauguration,  in  accordance  with  established 
program  rules  for  such  procedures,  or  such 
operational  guidelines  as  may  be  established 


for  this  project,  that  during  the  demonstration 
project,  they  will  receive  their  program 
benefits  in  the  form  of  a  check  rather  than 
coupons; 

4.  Maintaining  a  separate  or  readily 
accessable  file  of  records  which  identify  all 
households  certified  to  receive  food  stamp 
cash  benefits.  Such  records  shall  contain,  at  a 
minimum,  the  case  number,  name,  address, 
household  size  and  benefit  entitlement  for 
each  household  and  shall  be  updated,  as 
appropriate,  to  reflect  changes  in  household 
eligibility  and  benefit  entitlement.  The  State 
agency  shall  also  maintain  records  on  any 
households  participating  in  the  project  who. 
for  any  reason,  become  nonparticipants.  The 
reason  for  such  nonparticipation  shall  be 
documented,  if  available.  All  such  records 
will  be  available  to  FNS  or  its  agent,  upon 
reasonable  notification: 

5.  Ensuring  the  preparation  and  issuance  of 
checks  based  on  each  eligible  household's 
benefit  entitlement: 

6.  Ensuring  that  expedited  issuance,  in  the 
form  of  a  check,  is  provided  to  households 
who  qualify  for  this  service  in  accordance 
with  procedures  established  for  such 
issuance: 

7.  Withdrawing  an  amount  to  cover  benefit 
checks  from  the  Food  Stamp  Program  Letter 
of  Credit  (LOC).  Drawdpwns  shall  be 
governed  by  the  LOC  requirements 
established  in  7  CFR  Part  E77.  Procedures  will 
be  established  to  minimize  the  time  lapse 
between  the  drawing  of  Federal  funds  and 
their  expenditure; 

8.  Minimizing  the  possibility  of  check  loss 
by  issuing  checks  in  accordance  with  the 
procedures  established  for  the  mail  issuance 
of  coupons,  or  in  accordance  with  State 
agency  procedures  for  the  delivery  of  public 
assistance  checks: 

9.  In  those  States  where  checks  are  issued 
through  the  mail,  providing  participants, 
whose  checks  are  lost  or  stolen  from  the  mail, 
an  opportunity  to  obtain  a  replacement 
check.  Replacement  procedures  shall  be 
conducted  in  accordance  with  the  program 
standards  established  for  coupons  issued  by 
mail.  Safeguards  shall  be  established  to  avoid 
repeated  instances  of  replacement  in 
individual  cases  and  corrective  action 
undertaken  after  two  consecutive  reports  of 
nondelivery: 

10.  Planning  and  performing  all  functions 
necessary  to  ensure  that  only  certified 
households  receive  program  benefits; 

11.  Establishing  procedures  to  avoid  the 
duplicate  issuance  of  food  stamp  checks: 

12.  Training  caseworkers  and  other  staff 
concerning  all  aspects  of  the  project: 

13.  Notifying  project  participants  of  the 
termination  of  the  project  and  their 
certifications  if  appropriate,  according  to 
current  program  rules,  in  the  month  prior  to 
the  last  month  of  project  operations: 

14.  Cooperating  with  all  evaluation 
activities  connected  with  the  demonstration 
project  under  the  sponsorship  of  the 
Department; 

15.  Taking  such  action  as  is  necessary  to 
identify  and  report  separately  in  the  Quality 
Control  error  rate  computations,  those  errors 
attributable  solely  to  the  demonstration 
project  requirements,  i.e.,  intake  through 
Social  Security  Offices  and  payment  by 
check  rather  than  coupons. 
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16.  Preparing  and  submitting  to  FNS  the 
following  reports  on  the  financial  status  of 
project  operations: 

(a)  Quarterly  Status  Report;  A  separate  SF 
269  Food  Stamp  Form  (Financial  Status 
Report)  shall  be  used  to  report  expenditures 
for  both  administrative  costs  and  program 
costs.  Administrative  costs  shall  only  include 
those  costs  incurred  in  addition  to  normal 
Food  Stamp  Program  costs  and  shall  include, 
but  not  be  limited  to.  additional  outreach, 
training  and  ADP  costs.  This  report  is  due  30 
days  following  the  end  of  the  Federal  fiscal 
year  quarter  being  reported: 

(b)  Final  Report:  A  final  SF  269  Food  Stamp 
Form  (Financial  Status  Report)  shall  be 
submitted  120  days  following  the  end  of  the 
project  period.  This  final  report  will  also  be 
the  final  quarterly  report: 

17.  Preparing  and  submitting  to  FNS  reports 
on  project  participation  and  benefit  issuances 
for  each  project  area  participating  in  the 
demonstration  project  as  follows; 

(a)  A  separate  FNS  256  Form  (Monthly 
Report  of  Participation  and  Coupon  Issuance) 
to  report,  on  a  monthly  basis,  the  total 
number  of  households  and  persons 
participating  for  aged  only.  SSI  aged,  and  SSI 
blind  and  disabled,  the  total  value  of  monthly 
benefits  issued,  and  the  average  monthly 
benefit  for  each  group  of  households 
indicated  above: 

(b)  For  each  project  area  participating  in 
the  demonstration  project,  if  checks  are 
issued  by  mail,  a  separate  FNS  259  Form 
(Food  Stamp  Mail  Issuance  Report)  to  report, 
on  a  quarterly  basis,  monthly  totals  on  the 
number  and  value  of  replacement  issuances: 

18.  Maintaining  all  records  pertaining  to  the 
project  for  a  period  of  three  years  from  the 
date  of  submission  of  the  final  project 
expenditure  report,  or  longer  if  required  in 
writing  by  FNS.  All  records  shall  be  available 
to  FNS  or  its  representatives  upon  request: 

19.  Obtaining  documented  approval  for  the 
project  from  all  appropriate  State  and  local 
officials: 

20.  Otrfa^ning  documentation  of 
cooperative  agreements  from  other  agencies 
or  organizations  necessary  to  the  operation  of 
the  project.  Sponsors  shall  provide  written 
concurrence  by  the  Social  Security 
Administration  Regional  Office  with  the 
participation  of  the  Social  Security  District 
Office  in  processing  SSI  and  elderly 
households  for  the  Program: 

21.  Developing  and  executing  the 
demonstration  project: 

22.  Assuming  legal  and  financial 
responsibility  for  the  accuracy  of  the  list  of 
households  certified  for  project  participation; 
and 

23.  Safeguarding  and  maintaining  the 
integrity  of  demonstration  project  funds  used 
under  the  State  agency's  Letter  of  Credit. 

C.  Federal  Responsibilities.  1.  FNS  will 
develop  required  outreach  techniques  to  be 
used  in  publicizing  the  demonstration  project. 

2.  FNS  will  provide  funding  through  the 
State  agency's  established  Food  Stamp 
Program  Letter  of  Credit  based  on  the  budget 
estimate  submitted  by  the  State  agency. 

3.  FNS  shall  be  responsible  for  evaluating 
the  demonstration  project:  this  may  be 
accomplished  through  use  of  a  contractor. 


4.  FNS  will  provide  whatever  training  and 
technical  assistance  is  necessarj-  during  the 
project,  including  financial  management 
assistance  for  project  funds. 

5.  FNS  will  monitor  project  operations. 

6.  FNS  will  prepare  reports  consolidating 
data  from  all  demonstration  project  sites. 

D.  Federal  Financial  Participation.  FNS 
shall  pay  100  percent  of  those  approved 
administrative  costs  associated  with  the 
demonstration  project  which  are  identified  as 
over  ariti  above  such  costs  as  are  usual  or 
customarj'  to  normal  Food  Stamp  Program 
operations.  FNS  shall  also  provide  100 
percent  of  program  benefits  to  certified 
eligible  participants. 

(a)  To  be  eligible  for  100  percent  funding  as 
specified  above  administrative  costs  must  be 
specifically  identifiable  with  the  project.  For 
example,  outreach  costs  may  be  eligible  for 
100  percent  funding  only  if  records  are 
maintained  which  identify  such  costs  as 
directly  attributable  to  demonstration  project 
operations. 

(b)  Funding  shall  be  provided  through  the 
State  agency  Program  Letter  of  Credit  for 
both  administrative  and  program  costs, 

(c)  FNS  shall  assume  the  cost  for  any  data 
compilations  which  are  separate  and  in 
addition  to  those  recordkeeping  requirements 
necessary  for  project  operation  and  which 
are  performed  by  the  State  agency  at  the 
request  of  the  evaluation  contractor. 

E.  Applications.  1.  Preliminary  application. 
State  welfare 'agencies  wishing  to  take  part  in 
the  demonstration  project  shall  make  initial 
application  by  submitting  a  Letter  of  Intent. 
Tha  Letter  of  Intent  shall  be  submitted  to  the 
Deputy  Administrator.  Family  Nutrition 
Programs.  Food  and  Nutrition  Service.  500 
12th  Street.  S.W.,  Washington.  D.C.  20250. 
Such  letters  shall  be  due  by  November  15. 
1979.  The  letters  shall  contain  the  following 
information; 

(a)  A  description  of  the  Food  Stamp  project 
area  or  areas  in  which  the  demonstration 
project  shall  be  carried  out.  This..description 
shall  include  an  estimate  of  the  number  of 
elderly  and  SSI  households  potentially 
eligible  to  participate  in  the  Food  Stamp 
Program;  the  current  partxipation  rate  of  the 
target  population  in  the  Food  Stamp  Program 
(or  an  estimate  if  exac'  numbers  are  not 
available]  and  any  other  information  useful 
for  understanding  the  nature  of  the  food 
stamp  project  areas  in  which  the 
demonstration  project  would  be  conducted, 
including,  with  respect  to  operating 
boundaries,  the  location  of  the  food  stamp 
project  area(s)  in  relation  to  that  of  the  Social 
Security  Office  in  a  potential  demonstration 
site: 

(b)  A  brief  indication  of  past  and  current 
outreach  techniques  used  in  the  project  area 
or  areas  in  which  the  demonstration  project 
would  operate; 

(c)  An  expression  of  preference  regarding  a 
cooperative  effort  in  conducting  the  test 
procedure  through  the  Social  Security  Office 
as  distinct  from  welfare  or  food  stamp 
offices. 

2.  Full  application.  To  complete  the 
application  process.  State  agencies  shall 
submit  the  Application  for  Federal 
Assistance — Short  Form,  prescribed  by  the 
Office  of  Management  and  Budget  (OMB) 


Circular  A-102.  Applications  can  be  obtained 
from  and  shall  be  submitted  in  one  original 
and  two  copies  to  the  Deputy  Administrator 
for  Family  Nutrition  Programs.  Applications 
must  be  received  at  the  address  noted  above 
no  later  than  December  17, 1979.  All 
applications  shall  be  submitted  in  accordance 
with  all  appropriate  requirements  as 
established  under  OMB  Circular  A-95  and 
must  be  signed  by  the  representative  of  the 
State  agency  with  the  authority  to  commit  the 
agency  to  the  project. 

In  addition  to  the  specific  information  on 
how  the  State  agency  will  meet  the  basic 
requirements  for  project  operations  detailed 
in  Section  A  and  B  above,  the  application 
narrative  shall  contain  the  following; 

(a)  A  detailed  description  of  the  work  plan 
virWh  the  task  statements,  milestones,  and  the 
methodology  to  be  used  in  completing  the 
tasks.  (The  work  plan  must  be  designed  to 
facilitate  implementation  of  the  project  not 
later  than  AprtPl,  1980.  Any  subsequent 
revisions  or  modifications  of  the  plan  must  be 
approved  by  FNS); 

(b)  A  proposed  budget  for  both  project 
program  and  administrative  costs. 

(1)  A  budget  for  administrative  costs  to  be 
funded  at  100  percent  Federal  Financial 
Participation  (FFP)  including  each  category 
used  on  the  SF-269  (Food  Stamp]  form,  if 
applicable: 

(2]  A  budget  for  program  costs  with  the 
projected  caseload  and  other  information 
used  to  arrive  at  this  figure.  Revisions  to  this 
proposed  budget  may  be  submitted  to  FN'S  as 
necessary  or  appropriate  to  provide  for 
timely  reimTaursement.  However,  final 
revisions  to  program  budget  outlays  must  be 
submitted  no  later  than  120  days  after  project 
termination  to  be  accepted  by  FNS  for 
approval; 

(c)  A  description  of  the  number  and 
qualifications  of  key  staff,  including  a  project 
director,  which  will  be  used  in  accomplishing 
the  purpose  of  the  project,  plus  the  percent  of 
time  to  be  allotted  by  the  staff: 

(d)  A  full  description  of  any  plan  to  use  a 
contractor  or  subcontractor  to  carrv'  out  any 
part  of  the  project,  including,  the  scope  of 
work,  tasks,  estimated  costs  for  each  task, 
and  estimated  personnel  required: 

(e)  Documentation  to  substantiate 
arrangements  made  with  other  public  or 
private  agencies  or  organizations  whose 
support  and  cooperation  could  be  necessary 
to  project  operations. 

F.  Selection  of  Sites.  1.  Federal  procedures. 
(a)  All  State  agencies  applying  as 
demonstration  project  sponsors  will  be 
reviewed  by  a  panel  consisting  of  FNS  and 
other  Departmental  representatives,  and 
representatives  of  other  agencies,  as 
appropriate.  Final  approval  of  joint 
processing  sites  shall  be  subject  to  joint  FNS/ 
SSA  agreement,  (b)  Applications  will  be 
ranked  based  on  the  criteria  established  in 
(2)  below. 

2.  Criteria  for  selection,  (a)  Conceptual 
development  and  clarity  of  procedures  and 
operation  design;  (b)  Consistency  of  work 
plan  in  relation  to  the  provisions  for  the 
project  as  contained  within  the  regulations 
and  this  Notice;  (c)  The  adequacy  of  the  work 
plan:  (d)  The  capability  of  the  applicants  to 
conduct  the  project  based  on; 
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(1|  A  di'srription  of  the  qualificdtions  of 
stdff: 

(2)  Avriildbility  of  necessary  facilities,  staff, 
and  other  resources: 

(3)  Availability  of  documentation 
establishing  a  cooperative  effort  between  the 
potential  sponsor  and  any  necessary 
supporting  agencies  or  organizations; 

(4)  Administrative  and  supervisory 
capacity: 

(e)  The  current  participation  level  of  the 
target  population  within  the  project  area:  and 

(f)  Geographical  dispersion,  including 
consideration  of: 

(1)  An  area  with  population  sufficiently 
large  to  produce  an  adequate  eligible  target 
population  for  evaluation  purposes  (for 
example,  it  would  be  desirable  to  have  a 
minimum  of  200  food  stamp  participants  in 
the  project  and  at  least  400  persons  in  the 
td.'get  population  estimated  to  be  eligible  for 
food  stamps  but  not  currently  participating], 

(2)  A  mix  of  geographical  and 
administrative  structures  throughout  the 
se\pn  F.\'S  administrative  regions. 

3.  Sc.'pction.  USDA  will  notify  all 
applicants  of  those  Sites  selected  for 
demonstration  project  operations. 

(91  Stdt,  950,  as  amended  (7  U.S.C.  2011- 
2027)  ) 

Note.— The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
OMBCi.-cuiar  A-IO'. 

The  demonstration  project  departs 
significantly  from  normal  program  procedures 
only  insofar  as  it  pro\  ides  for  benefits  to  be 
received  in  the  form  of  cash  rather  than 
coupons.  Therefore,  pursuant  to  the 
administrative  procedu.'-e  provisions  in  5 
L'.S.C.  553.  It  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  this  final  rule  are  impractical  and 
contrary  to  the  public  interest  and  good  cause 
is  found  for  making  this  final  rule  effective 
less  than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  -significant"  and  is  being 
published  in  accordance  with  the  emergency 
procedure  in  Executive  Order  12044  and 
Secretary's  Memorandam  1955.  It  has  been 
determined  by  Bob  Greenstein.  Administrator 
for  Food  and  Nutrition  Se.rvices,  that  the 
emergency  nature  of  this  final  rule  warrants 
pubfication  without  oppo.'-tunity  for  public 
comment  at  this  time. 

This  final  rule  will  be  scheduled  for  review 
under  the  provisions  of  Executive  Order 
12044  and  Secretary's  Memorandum  1955. 

Note.— Approval  of  the  Office  of 
N!anagement  and  Budget  has  been  requested 
for  the  reporting  and/or  recordkeeping 
requirements  contained  herein  in  accordance 
with  the  Federal  Reports  Act  of  1942. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551.  Food  Stamps.) 

Dated:  October  4.  1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary  of  Agriculture. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

Ct^neral  wage  dfter.TiJnation  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  .Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
I'rocedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted" 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effectise  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 


without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date-shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  224-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  ^escribed  therein. 

Modifications  and  supersedeas 
decisions  *re  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 


Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  &  Hour  Division. 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination  Decisions 


Arl^ansas 

Maryland 

New  Jersey.. 

New  York 


AR  79-4091 
MD79-3034 
MO79-3035 
NJ "9-3033 
NJ79-3041 
NY 79-3032 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  Stale. 

Arizona  , 

AZ79-5100 Feb  9  1979 

AZ^9-5104 Mar  9.  1979 

Colorado: 

C079-5'16 May  18.  1979 

C079-5118.  C079-5119 June  15   1979 

Delaware— DE  78^3080 Nov.  3.  1978 

Fionda 

Fl-79-1064 1 , Apr  13.  1979 

FL79-1094  ....|. June  8.  1979 

Mississippi— MS7B-11 19 Aug   17   1979 

Nevada— NV79-5 107 Mar  9.  1979 

New  Jersey: 

'^J78-3047 1 June  16.  1978 

N-179-3013 \ June  22,  1979 

North  Caro(ma—NC78-1061 July  7.  1978 

Nortn  Dakota 

ND:8-5125._..4 Sept.  22.  1978 

NDT9-5^^a | Aug  3.  1979 

Cancellation  of  General  Wage 
Determination  Decisions. 

The  general  wage  decisions  listed 
below  are  cancelled.  Agencies  with 
construction  projects  pending  to  which 
one  of  the  cancelled  decisions  would 
have  been  applicable  should  utilize  the 
project  determination  procedure  by 
submitting  form  SF-308.  See  Regulations 
Part  1  (29  CFR).  Section  1.5.  Contracts 
for  which  bids  have  been  opened  shall 
not  be  affected  by  this  notice.  Also, 
consistent  with  29  CFR  1.7(b)(2).  the 
incorporation  of  one  of  the  cancelled 
decisions  in  contract  specifications,  the 
opening  of  bids  for  which  is  within  ten 
(10)  days  of  this  notice,  need  not  be 
affected. 

IN77-2027— Parke  County.  Indiana- 
Residential  Construction. 

LN77-2028— Vermillion  County.  Indiana- 
Residential  Construction. 

Signed  al  Washington,  D.C.  this  5lh  Day  of 
October  1979, 

Dorothy  P.  Come. 

Assislaiit  Adniinlstrator.  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  13  and  17  . 

Changes  to  the  Special  Rule 
Concerning  the  American  Alligator 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

summary:  The  special  rule  concerning 
Ihe  American  alligator.  Alligator 
mississippiensis.  found  at  §  17.42(a)  is 
revisgd  to  allow  the  limited  commercial 
export  and  import  of  lawfully  taken 
American  alligator  hides  and 
manufactured  products  from  those  hides 
in  accordance  with  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(hereinafter  referred  to  as  the 
Convention  or  by  the  acronym  CITES). 
The  sale  of  meat  and  other  parts,  except 
hides,  from  lawfully  taken  American 
alligators  is  allowed  only  in  the  State 
where  the  taking  occurs,  if  these 
activities  are  authorized  by  State  law 
and  conducted  in  accordance  with  Stale 
laws  and  regulations.  Foreign  buyers, 
tanners,  and  fabricators  who  want  to 
engage  in  their  respective  activities  with 
hides  of  lawfully  taken  American 
alligators  are  required  to  obtain  a  buyer, 
tanner,  or  fabricator  permit  issued  under 
the  special  rule.  Foreign  applicants  for 
si;c:h  permits  are  subject  to  more 
stringent  applicant  requirements  than 
domestic  applicants.  Additional  special 
conditions,  including  recordkeeping  and 
reporting  requirements,  have  been 
added  to  buyer,  tanner,  or  fabricator 
permits.  American  alligators  classified 
under  §  17.11  as  "in  captivity  wherever 
found"  have  been  included  within  the 
coverage  of  the  special  rule.  Permits  to 
engage  in  any  of  the  activities  otherwise 
prohibited  by  the  special  rule  are  no 
longer  available  under  §  17.52  for  such 
alligators,  instead,  a  permit  issued  under 
authority  of  the  special  rule  is  available. 
Finally,  the  exception  provided  for 
taking  American  alligators  in  self- 
defense  has  been  deleted  in  favor  of  the 
more  liberal  defense  found  in  the 
Endangered  Species  Act  of  1973.  as 
amended  (hereinafter  referred  to  as  the 
Act). 

DATES:  This  rule  is  effective  October  12 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marshall  L.  Stinnett.  Special  Agent  in 
Charge.  Regulations  and  Penalties. 
Division  of  Law  Enforcement.  P.O.  Box 
19183.  Washington,  DC.  20036,  (202) 
34J-9242.  or  Mr.  Harold  }  O'Connor. 


Acting  Associate  Director-Federal 
Assistance,  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington,  D.C.  20240  (202)  343-4646. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  2.  1978  (43  FR  45513).  the 
U.S.  Fish  and  Wildlife  Service  published 
proposed  amendments  to  the  special 
rule  concerning  the  American  alligator. 
Briefly,  the  Service  proposed  to  amend 
the  special  rule  (1)  to  simplify 
application  procedures  for  those  persons 
seeking  buyer's,  tanner's,  or  fabricator's 
permits.  (2)  to  allow  the  sale  of  meat 
from  lawfully  taken  alligators  in  the 
State  where  the  taking  occurs,  and  (3)  to 
limit  the  applicability  to  American 
alligators  pf  general  permits  pertaining 
to  threatened  wildlife  issued  under 
§  17.32.  The  Service  would  have  allowed 
the  import  and  export  of  American 
alligators  only  if  those  activities  were 
consistent  with  the  CITES. 

Subsequently,  on  )uly  18.  1979  (44  FR 
41894),  the  Service  proposed  to  revise 
the  special  rule  in  response  to  changes 
affecting  the  domestic  and  international 
protection  afforded  the  American 
alligator.  Domestically,  the  number  of 
parishes  in  Louisiana  in  which  the 
American  alligator  could  be  lawfully 
taken  from  the  wild  was  increased  to 
twelve.  See  44  FR  37131  (June  25,  1979). 
correction  made  44  FR  42911  (July  20, 
1979).  Internationally,  the  American 
alligator's  status  under  the  CITES  was 
changed  to  allow  the  resumption  of 
international  trade.  See  44  FR  25480, 
(May  1.  1979). 

The  Service  proposed  a  worldwide 
"closed  system"  wherein  only 
permittees  may  engage  in  commercial 
activity  with  hides  of  lawfully  taken 
American  alligators  until  an  engraved 
label  provided  by  the  Service  is  affixed 
by  the  fabricator  to  manufactured 
products  made  from  those  hides.  Once 
marked,  buyers  and  sellers  would  not  be 
required  to  obtain  a  Federal  permit  to 
buy.  sell,  or  transfer  such  marked 
products  in  interstate  or  foreign 
commerce.  However,  the  export  and 
import  of  lawfully  taken  American 
alligator  ludes  and  manufactured 
products  from  those  hides  would  have  to 
be  conducted  in  accordance  with  the 
Convention. 

Authorization  to  conduct  a  controlled 
harvest  of  American  alligators  in  the 
State  of  Louisiana  in  those  twelve 
parishes  io  which  the  American  alligator 
is  listed  under  §  17.11  as  threatened- 
similarity  of  appearance  and  to  sell  the 
meat  or  other  parts,  except  hides,  from 
those  lawfully  taken  American  alligators 
only  within  the  State  of  Louisiana 


subject  to  the  laws  and  regulations  of 
that  State  was  promulgated  on 
September  6.  1979  (44  FR  51980).  The 
details  of  other  aspects  of  the  proposal 
may  be  obtained  by  consulting  the 
Federal  Register  of  July  18.  1979  (44  F'R 
418941. 

Summary  and  Analysis  of  Comments 

Both  proposals  (October  2.  1978,  43  FR 
45513;  and  July  18.  1979,  44  FR  41894) 
and  related  Department  of  the  Interior 
news  releases  (September  28,  1978.  and 
July  20.  1979)  invited  comments.  The 
Service  also  requested  comments  during 
a  reopened  comment  period  from  May 
10.  1979,  through  June  5. 1979  (May  9, 
1979,  44  FR  27190),  and  received 
comments  at  public  hearings  held  on 
May  25.  1979.  at  Morgan  City.  Louisiana, 
and  on  May  29,  1979.  at  Tallahassee. 
Florida. 

The  Service  received  a  number  of 
comments.  Among  these  were  included 
comments  from  the  following  elected 
officials,  governmental  agencies,  or 
organizations:  Governor  Edwin  Edwards 
(State  of  Louisiana),  Congressman 
David  C.  Treen  (Third  District. 
Louisiana).  Louisiana  Wild  Life  and 
Fisheries  Commission  (Donald  F.  Wille 
and  J.  Burton  Angelle),  Louisiana  Wild 
Life  and  Fisheries  Commission — 
Rockefeller  Wildlife  Refuge  (Ted 
Joanen),  Little  Pecan  Wildlife 
Management  Area  (Robert  A.  Roll). 
Jefferson  Davis  Parish  Police  Jury. 
Terrebonne  Parish  Police  Jury.  Florida 
Game  and  Fresh  Water  Fish 
Commission  (Col.  Robert  Brantly).  South 
Carolina  Wildlife  and  Marine  Resources 
Department  (James  A.  Timmerman.  Jr.), 
International  Association  of  Fish  and 
Wildlife  Agencies  (Jack  H.  Berryman), 
Southeastern  Association  of  Fish  and 
Wildlife  Agencies— Alligator  Committee 
(J.  Burton  Angelle).  Food  and  Agriculture 
Organization  of  the  United  Nations- 
Project  on  Assistance  to  the  Crocodile 
Skin  Industry  (R.  Whitaker). 
Environmental  Defense  Fund  (Michael  J. 
Bean).  Defenders  of  Wildlife  (John  W. 
Grandy.  IV).  Florida  Audubon  Society 
(Dr.  Archie  Carr.  III).  National  Wildlife 
Federation  (Thomas  L.  Kimball). 
Southeastern  Alligator  Association  (J. 
Don  Ashley).  Southwest  Florida 
Regional  Alligator  Association  (George 
R.  Campbell).  Columbia  Impex 
Corporation  (Armand  S.  Bennett), 
Westchester  Animal  Protection  League 
(Stephan  Zebreck).  Sympathetic  People 
for  Animal  Rights  on  Earth,  Inc.  (Laura 
Bellow).  Fouke  Company  (Goerge  G. 
Heinz).  J.  M.  Burguieres.  Co..  Ltd., 
(Samuel  T.  Burguieres).  Ascantia,  Inc. 
(Michael  H.  Ellis).  Williams,  Inc.  (Hugh 
C.  Brown),  and  Deseret  Ranches  of 
Florida.  Inc.  (Harvey  A  Dahl). 
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At  Morgan  City.  Louisiana, 
approximately  200  persons  attended  the 
public  hearing  and  19  people  made 
statements.  In  addition,  a  number  of 
written  comments  and  resolutions  were 
presented  for  inclusion  in  the  minutes  of 
the  public  hearing.  The  following 
institutions  and  governmental 
representatives  made  statements:  Mr. 
Richard  Yancey  (Assistant  Secretary, 
Louisiana  Department  of  Wild  Life  and 
Fisheries),  State  Senator  Jesse  Knowles. 
Doyle  Berry  (Chairman.  Louisiana  Wild 
Life  and  Fisheries  Commission),  Don 
Wille  (Vice  Chairman.  Louisiana  Wild 
Life  and  Fisheries  Commission).  Charles 
A.  Riggs  (Commissioner,  Louisiana  Wild 
Life  and  Fisheries  Commission),  St. 
Marys  Parish  Police  Jury.  Terrebonne 
Parish  Policy  Jury,  Tangipahoa  Parish 
Police  Jury,  Livingston  Parish  Policy 
Jury.  Williams  Inc..  Contenental  Land 
and  Fur  Co..  Ascantia  Corp.,  Tenneco 
LaTerre,  Allen  Parish  Police  Jury.  St. 
Landry  Parish  Policy  Jury,  Vermillion 
Corp.,  St.  John  the  Baptist  Parish  Police 
Jury.  Louisiana  Land  Exploration  Corp. 

At  Tallahassee.  Florida,  15  persons 
attended  the  public  hearing  and  four 
made  statements:  Allan  Egbert  and 
Tommy  Hines  (Florida  Game  and  Fresh 
Water  Fish  Commision),  J.  Don  Ashley 
(Southeastern  Alligator  Association). 
Mr.  Charles  Lee  (Florida  Audubon 
Society). 

The  Service  Jias  carefully  considered 
all  of  these  comments  and  statements. 
Those  received  on  the  controlled  harvest 
of  American  alligators  in  Louisiana  and 
the  sale  of  meat  or  other  parts,  except 
hides,  were  summarized  and  discussed 
on  September  6,  1979  (44  FR  51980).  and 
will  not  be  repeated.  Aspects  of  the 
latest  proposal  (July  18. 1979.  44  FR 
41894)  on  which  relevant  comments  and 
statements  have  been  received  during 
open  comment  periods  or  at  public 
hearings  since  October  2. 1978.  are 
addressed  separately  below. 

1.  American  alligators  in  captivity. 
Several  commenters  expressed 
dissatisfaction  with  the  Service's 
proposed  handling  of  American 
alligators  classified  under  §  17.11  as  "in 
captivity  wherever  found."  The  Service 
proposed  to:  (1)  allow  the  taking  of 
American  alligators  in  captivity  which 
meet  the  definition  of  "bred  in  captivity' 
without  the  prior  grant  of  a  Federal 
permit,  subject  to  enumerated 
requirements,  (2)  eliminate  the 
availability  of  permits  issued  under 
§  17.52  (Permits — similarity  of 
appearance),  and  (3)  require  a  permit 
issued  under  §  17.32  (Permits — general) 
to  either  take  captive  American 
alligators  which  have  not  been  bred  in 
captivity  or  to  engage  in  any  other 


prohibited  activity,  except  taking,  with 
any  American  alligators  in  captivity. 

Although  these  changes  would  have 
provided  more  flexibility  in  the 
administration  of  American  alligator 
farm  programs,  such  provisions  might 
adversely  affect  Louisiana's  State- 
sponsored  alligator  farm  program  and 
any  subsequent  State-sponsored 
programs.  'The  definition  of  "bred  in 
captivity"  also  contained  provision  for 
augmenting  the  captive  population  from 
the  wild,  without  designating  who  will 
determine  when  the  guidelines  for  such 
augmentation  have  been  met.  Initially,  a 
substantial  number  of  American 
alligators  within  a  farming/propagation 
program  would  not  be  bred  in  captivity 
and  the  contemplated  use  of  these 
alligators  would  not  fall  within  the 
purposes  for  which  a  permit  may  be 
issued  under  §  17.32. 

As  a  result  the  Service  has  deleted  the 
definition  "bred  in  captivity  "  and 
removed  authorization  to  take  American 
alligators  bred  in  captivity  without  the 
prior  grant  of  a  Federal  permit.  The 
Service  will  continue  to  require  a  permit 
to  engage  in  otherwise  prohibited 
activities,  including  taking,  with  any 
American  alligators  in  captivity.  Permits 
for  these  alligators  are  available  only 
under  the  special  rule.  §  17.42(a).  These 
permits  may  authorize  commercial 
activity  with  all  captive  alligators  and 
will  not  restrict  the  use  of  a  portion  of 
the  captive  population  to  purposes  for 
which  a  permit  may  be  issued  under 
§  17.32. 

One  commenter  took  exception  to  the 
classification  of  a  population  of 
American  alligators  as  "in  captivity 
wherever  found."  Although  the  current 
classiHcation  is  not  a  topic  of  this 
rulemaking,  permits  to  engage  in 
otherwise  prohibited  activities  with 
captive  American  alligators  would  be 
subject  to  stricter  control  under 
§  17.42(a)  than  previously,  when  permits 
were  available  under  §  17.52.  The 
Service  recognizes  that  captivity  must 
occur  lawfully,  and  in  addition,  will  only 
issue  permits  when  American  alligators 
have  been  bom  in  captivity,  or  lawfully 
placed  in  captivity. 

2.  Sale  of  American  alligator  meat 
and  other  parts,  except  hides.  Numerous 
commenters  suggested  or  supported 
authorization  to  sell  the  meat  and  other 
parts  of  American  alligators  taken 
lawfully,  including  from  captivity  to 
prevent  the  wasting  of  a  valuable 
resource.  For  this  reason  the  Service  has 
included  provisions  to  allow  such  sale 
whenever  American  alligators  are  taken 
lawfully,  subject  to  the  same  restrictions 
imposed  by  the  special  rule  on  the  sale 
of  meat  and  other  parts  from  American 
alligators  taken  lawfully  during 


Louisiana's  controlled  harvest.  See  44 
FR  51980  (September  6.  1979).  The  sale 
of  these  items  is  allowed  only  in  the 
State  where  the  taking  occurs,  if 
authorized  by  State  law  and  conducted 
in  accordance  with  State  laws  and 
regulations. 

Also.  States  which  may  subsequently 
be  given  authority  to  conduct  a 
controlled  harvest  now  can  be  assured 
of  having  the  opportunity  to  allow  the 
sale  of  meat  and  other  parts  within  the 
State.  Although  the  Service  has  not 
required  any  particular  form  of  State 
regulation,  the  Service  remains  opposed 
to  unregulated  sale.  Licensing  and 
recordkeeping  requirements  imposed  by 
the  State  of  Louisiana,  for  example, 
have  facilitated  effective  enforcement 
with  respect  to  the  sale  of  meat  and 
other  parts  within  Louisiana.  The 
Service  will  continue  to  review  the 
measures  adopted  by  States  to  control 
the  sale  of  meat  and  other  parts  and.  if 
necessary,  will  require  the  imposition  of 
certain  regulatory  controls. 

3.  Export.  A  number  of  comments 
addressed,  either  directly  or  indirectly, 
the  proposed  export  findings  of  the  U.S. 
Endangered  Species  Scientific  Authority 
(hereinafter  referred  to  as  the  ESSA)  for 
the  export  of  lawfully  taken  American 
alligator  hides  (May  31. 1979,  44  FR 
31584:  and  August  13.  1979.  44  FR  47386). 
which  would  allow  export  only  to 
licensed  buyers,  tanners,  or  fabricators 
located  in  countries  which  have  ratified 
the  CITES  and  which  have  not  taken 
reservations  for  any  crocodilians.  No 
such  situs  restriction  was  proposed  by 
the  Service.  In  its  place  a  highly 
regulated  "closed  system"  has  been 
adopted  by  the  Service,  which  does  not 
exclude  a  buyer,  tanner,  or  fabricator 
who  uses  crocodilians  listed  on 
Appendix  I  of  the  Convention,  but  does 
impose  additional  recordkeeping  and 
reporting  requirements  on  such  a 
permittee.  The  "closed  system"  is 
discussed  at  greater  length  below. 

One  commenter  suggested  a  three  to 
six  month  moratorium  on  the 
exportation  of  American  alligator  hides 
during  which  domestic  tanners  and 
fabricators  can  "gear  up"  to  meet 
foreign  competition.  Since  three  parishes 
in  Louisiana  were  classified  as 
threatened — similarity  of  appearance  on 
September  36.  1975  (40  FR  44412).  only  a 
domestic  market  has  existed.  American 
alligators  were  not  eligible  to  be 
commercially  traded  in  foreign 
commerce  until  the  alligator's  status 
under  the  CITES  was  changed  from 
Appendix  I  to  Appendix  II  on  June  28. 
1979  (44  FR  25480.  May  1.  1979).  This 
transfer  was  proposed  on  February  14. 
1979  (44  FR  9689).  Ample  notice  of  the 
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possibility  of  foreign  competition  has 
been  given  to  domestic  tanners  and 
fabricators. 

4.  Permits.  The  worldwide  "closed 
system"  proposed  by  the  Service  and 
the  effect  of  this  international 
commercialization  of  lawfully  taken 
American  alligator  hides  and  products 
from  these  hides  generated  the  greatest 
number  of  comments. 

One  commenter  felt  the  proposal 
would  be  likely  to  stimulate  an 
increased  worldwide  demand  for 
American  alligator  hides,  which  may 
outstrip  the  legally  available  supply.  The 
same  commenter  went  on  to  ask 
whetheHaw  enforcement  measures  are 
adequate  to  protect  the  wild  resource 
(i.e..  American  alligator)  and  whether 
the  proposed  "closed  system"  regulatory 
scheme,  with  its  onsite  inspection 
program,  is  enforceable.  The  Service  has 
made  every  effort  through  tagging 
labeling,  marking,  recordkeeping. 
reporting,  and  inspection  requirements 
to  insure  that  trade  in  American 
alligators  will  be  restricted  to  permittees 
operating  in  strict  compliance  with  the 
special  rule.  The  fact  that  the  American 
alligator  is  exclusively  a  U.S.  species, 
that  its  numbers  appear  to  be  on  the 
increase,  and  that  at  least  some 
geographic  populations  are  neither 
biologically  threatened  or  endangered 
indicate  the  Service's  approach  is  a 
sound  one.  Only  lawfully  taken 
American  alligator  hides  should  enter 
the  system,  and  only  poducts  from  those 
hides  should  leave  it. 

Several  general  factors  recently 
summarized  by  the  ESSA  on  May  31, 
1979  (44  FR  31586),  also  indicate  that  the 
e.vport  of  lawfully  taken  American 
alligator  hides  will  not  be  detrimental  to 
the  survival  of  the  species:  (1)  the 
excessive  harvest  of  the  American 
alligator  which  occurred  in  past  years 
has  given  way  to  sound  management  of 
the  species,  (2)  domestic  trade  has  come 
under  increased  Federal  control,  and  (3) 
the  species  has  responded  well  to 
increased  protection. 

Several  commenters  found  the 
proposal  overzealous  and  restrictive 
because  of  the  institution  of  extensive 
recordkeeping  requirements,  the 
inclusion  of  fabricators  within  the 
■  "closed  system."  and  the  imposition  of 
more  stringent  application  criteria  on 
foreign  applicants.  The  Service 
disagrees.  Recordkeeping  and  reporting 
requirements  are  an  integral  part  of 
enforcement  and  monitoring.  Reports 
are  to  be  used  to  assess  compliance 
with  the  regulations,  to  determine  the 
effectiveness  of  the  regulations,  and  to 
monitor  the  impact  of  the  special  rule  on 
the  American  alligator  and  other 
affected  species  of  the  Order  Crocodilia. 


The  Service  will  periodically  review 
implementation  of  these  regulations, 
including  the  reports  from  permittees, 
and  will  impose,  if  necessary,  additional 
conditions  on  permits  issued  pursuant  to 
these  regulations  to  insure  that  trade  in 
American  alligators  and  other  species  of 
the  Order  Crocodilia  is  effectively 
controlled  in  accordance  with  existing 
law.  The  Service  hopes  the  availability 
of  lawfully  taken  American  alligators 
will  result  in  less  exploitation  of  other 
endangered  crocodilians.  particularly 
when  a  reliable  long-term  supply  of 
American  alligators  is  foreseeable. 

To  determine  the  impact  the 
introduction  of  American  alligators  will 
have  on  international  trade  in 
endangered  crocodilians,  the  Service  is 
requiring  a  report  on  the  applicants 
dealings  during  ti>e  preceding  five  years 
with  those  crocodilians  listed  on 
Appendix  I  of  the  CITES  to  the  extent 
such  records  are  available,  as  one  of  the 
application  requirements  for  a  buyer, 
tanner,  or  fabricator  permit. 

One  commenter  felt  the  imposition  of 
recordkeeping  and  reporting 
requirements  would  impede 
international  trade  in  American 
alligators  because  such  information 
could  be  considered  a  trade  secret. 
Indeed,  the  most  significant  impact  will 
be  on  buyers,  tanners,  or  fabricators 
located  outside  of  the  United  States  who 
are  engaged  in  high  volume  trade  in 
crocodilians.  Because  of  their  high 
volume  trade  in  other  crocodilians  they 
have  a  greater  opportunity  to  commingle 
American  alligator  hides  and  products 
with  those  of  other  crocodilians. 
However,  any  trade  secrets  submitted 
by  an  applicant  or  permittee  are 
protected  by  existing  Federal  law.  See 
18  use  1905  and  5  USC  552. 

Fabricators  are  an  integral  part  of  the 
"closed  system"  and  must  continue  to 
hold  a  valid  Federal  permit  to  fabricate 
tanned  American  alligator  hides.  If 
fabricators  are  excluded  from  the  permit 
system  several  weaknesses  develop:  (1) 
the  United  States  would  not  have 
jurisdiction  over  the  activities  of  foreign 
fabricators.  (2)  there  jvould  be  no  way  to 
document  the  relationship  of  American 
alligator  hides  processed  to  finished 
American  alligator  products,  and  (3)  no 
authority  would  exist  to  require  a 
fabricator  to  mark  products. 
More  stringent  application 
requirements  are  imposed  on  foreign 
applicants  as  part  of  the  expansion  of 
the  domestic  "closed  system" 
woridwide.  To  insure  jurisdiction  over 
foreign  permit  holders  they  are  required 
to  appoint  an  agent  for  the  service  of 
process  and  to  identify  any  property 
held  in  the  United  States.  Before  a 
buyer,  taqner.  or  fabricator  permit  is 


issued  to  a  foreign  applicant  the  Director 
will  consider  the  opinions  and  views  of 
the  ESSA.  Foreign  permittees  will  be 
subject  to  permit  revocation  and  other 
applicable  sanctions  of  the  Act  for 
violation  of  permit  conditions. 

Several  commenters  found  the 
recordkeeping  requirements  insufficient. 
The  Service  agrees  and  has  adopted 
species — specific  recordkeeping  for 
transactions  with  other  species  of  the 
Order  Crocodilia.  Permittees,  however, 
are  only  required  to  report  on 
transactions  with  American  alligators 
and  other  species  of  the  Order 
Crocodilia  listed  on  Appendix  I  of  the 
CITES.  This  should  reduce  the  reporting 
burden  on  permittees,  yet  provide  the 
Service  with  information  on  the 
permittee's  activities  most  subject  to 
scrutiny.  If  additional  records  must  be 
reviewed  they  can  be  inspected  at  the 
permittee's  premises  under  §  13.47. 

The  Service  has  not  adopted 
suggestions  to  impose  a  special 
condition  on  buyer,  tanner,  or  fabricator 
permits  which  either  would  require  • 
buye«s,  tanners,  or  fabricators  to  be 
located  in  countries  which  have  ratified 
the  CITES  and  not  taken  reservations 
for  any  crocodilians,  or  would  limit,  and 
perhaps  cease,  a  permittee's  use  of 
Appendix  I  crocodilians.  The  Service 
has  adopted  a  special  condition 
requiring  permittees  to  abide  by  any 
State,  Federal,  or  foreign  laws 
concerning  any  hide,  part,  or  product  of 
any  species  of  the  Order  Crocodilia. 
Voluntary  submission  by  an  applicant  to 
the  permit  conditions  and  the 
jurisdiction  of  the  United  States  is 
sufficient.  Any  additional  restrictions  on 
the  lawful  use  of  crocodilians  would 
operate  in  the  nature  of  a  penalty  for 
actions  which  are  otherwise  lawful. 

Description  of  the  Final  Rule 

The  primary  purpose  of  this  rule,  as 
described  above,  is  to  expand  world- 
wide the  domes'tic  "closed  system"  of 
trade  in  lawfully  taken  American 
alligator  hides  and  products  from  those 
hides  created  by  the  special  rule,  with 
adjustments  to  take  into  account 
changed  circumstances.  • 

The  Service  has  accomplished  this  by: 
(1)  indicating  which  American  alligators 
are  covered  by  the  special  rule  and  the 
conditions  under  which  they  are 
available,  (2)  authorizing  the  export  and 
import  of  qualified  hides  and  products  in 
accordance  with  the  CITES,  and  (3) 
allowing  foreign  buyers,  tanners,  and 
fabricators  entry  into  the  highly 
regulated  "closed  system." 

The  final  rule  contains  the  provisions 
enumerated  below. 

1.  American  alligators  listed  under 
§  17.11  as  "  n  captivity  wherever  found" 


are  included  in  the  definition  "American 
alligator"  and  are  now  covered  by  the 
special  rule.  Permits  to  engage  in 
otherwise  prohibited  activities  with 
captive  American  alligators  are  no 
longer  available  under  §  17,52 
(Permits — similarity  of  appearance). 
Permits  are  only  available  under  the 
special  rule,  §  17.42{a)(3)(iv).  as 
provided  by  section  4(d)  of  the  Act  (16 
U.S.C.  1533(d)).  and  may  be  issued  to 
take  any  American  alligator  in  captivity, 
subject  to  the  enumerated  conditions, 
which  have  been  bred  in  captivity  or 
lawfully  placed  in  captivity.  In  addition, 
the  permit  issued  under  the  special  rule 
may  authorize  the  permittee  to  engage  in 
other  prohibited  activities  without  being 
restricted  to  the  purposes  for  which  a 
permit  may  be  issued  under  §  17.32. 

2.  The  meat  and  other  parts,  except 
hides,  of  lawfully  taken  American 
alligators  may  be  sold  only  in  the  State 
where  the  taking  occurs  if  such  sale  is 
authorized  by  State  law  and  conducted 
in  accordance  with  State  laws  and 
regulations.  This  presently  includes  the 
possibility  for  such  sale  from  American 
alligators  taken:  (a)  from  the  wild  during 
Louisiana's  controlled  harvest,  (b)  as 
nuisance  alligators  within  Florida  and 
Louisiana,  and  (c)  from  captivity. 

3.  American  alligators  listed  under 
§  17.11  as  threatened — similarity  of 
appearance  may  be  taken  from  the  wild 
in  accordance  with  the  laws  and 
regulations  of  the  State  in  which  the 
taking  occurs,  subject  to  two  conditions. 
See  §  17.42(a)(2)(i)(D).  Incorporation  of 
the  listing  eliminates  the  need  to  amend 
the  special  rule  whenever  it  is  affected 
by  a  reclassification  of  the  American 
alligator. 

4.  Export  and  import  of  the  hides  and 
ma,pufactured  products  of  lawfully  taken 
American  alligators  are  not  prohibited  if 
concfucted  in  accordance  with  CITES,  as 
long  as  the  hides  bear  the  tag  attached 
by  the  State  where  the  taking  occurred 
or  the  manufactured  products  have  the 
mark  attached  which  was  provided  by 
the  Service  and  affixed  by  the 
fabricator,  at  the  time  of  export  or 
import.  When  the  Service's  mark  is 
affixed  to  manufactured  products,  only 
CITES  documentation  is  necessary. 
Tagged  hides,  however,  still  have  to 
move  within  the  "closed  system." 

5.  Permits  are  available  under  §  17.32 
(Permits — general)  in  relation  to 
American  alligators  for  the  purposes  for 
-which  permits  may  be  issued  under  that 

section,  which  are:  scientific  purposes. 


or  the  enhancement  of  propagation  or 
survival;  economic  hardship:  zoological 
exhibition;  educational  purposes;  or 
special  purposes  consistent  with  the 
purposes  of  the  Act. 

6.  Buyer,  tanner,  or  fabricator  permits 
(hereinafter  referred  to  as  BTF  permits) 
issued  under  the  special  rule. 
§  17.42(a)(3)(iii).  are  available  to  foreign 
applicants,  but  additional  application 
requirements  have  been  imposed  on 
them.  Through  application  requirements, 
issuance  criteria,  and  special  conditions 
BTF  permits  establish  the  "closed 
system"  to  address  the  potential  for 
commingling  lawfully  taken  American 
alligator  hides  with  illegally  taken  hides 
or  with  hides  of  other  species  of  the 
Order  Crocodilia  and  the  potential  for 
commingling  the  products  of  each.  A 
number  of  provisions  have  been  added 
to  accomplish  this  objective: 

a.  Hides  can  be  sold  or  otherwise 
transferred  only  to  BTF  permittees. 
Hides  must  be  tagged,  and  all  tags 
accounted  for  when  removed  for 
fabrication. 

b.  BTF  permittees  can  only  sell  or 
otherwise  transfer  American  alligator 
hides  to  other  BTF  permittees,  except  for 
fabricated  products  upon  which  a  label 
provided  by  the  Service  is  affixed. 

c.  Recordkeeping  is  required  for  all 
transactions  in  any  crocodilians  in 
accordance  with  §  1346. 

d.  Annual  reporting  is  required  for 
transactions  in  American  alligators  and 
Appendix  1  crocodilians. 

e.  Applicants  for  BTF  permits  must 
include  a  report  on  the  applicant's 
dealings  during  the  preceding  five  years 
with  species  of  the  Order  Crocodilia 
which  at  any  time  have  been  listed  on 
Appendix  1  of  the  CITES,  to  the  extent 
such  records  are  available. 

f.  As  a  general  condition  of  the  permit 
under  §  13.47,  BTF  permittees  are 
subject  to  reasonable  inspections. 

g.  Detailed  organizational  information 
is  required  of  business  organizations. 

h,  BTF  permittees  must  not  violate 
any  State,  Federal,  or  foreign  laws 
concerning  any  hide.  part,  or  product  of 
any  species  of  the  Order  Crocodilia. 

7.  The  self-defense  exception  formerly 
found  in  paragraph  (a)(l)(i)(A)  has  been 
deleted.  The  Act,  as  amended  (16  USC 
1540).  liberalized  the  circumstances 
under  which  the  defense  can  be  raised. 
The  Service  plans  to  propose  revised 
self-defense  regulations  applicable  to  all 
endangered  and  threatened  wildlife  in 
the  near  future. 


Effective  Date  of  This  Rule   i 

The  Service  has  found  good  cause,  as 
required  by  5  U.S.C.  553(d)(3)  and  43 
CFR  14.5(b)(5).  for  making  this 
rulemaking  effective  immediately.  The 
State  of  Louisiana  began  a  coiij;'olled 
harvest  of  the  American  alligator  on 
September  7. 1979.  This  rulemaking  is 
necessary  to  allow  restricted  trade  in 
lawfully  taken  American  alligators 
which  will  not  be  detrimental  to  the 
conservation  of  the  species. 

National  EnviitHunental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
rulemaking.  It  is  on  file  in  the  Service's 
Division  of  Law  Enforcement.  1375  K 
Street,  NW..  Washington.  D.C..  and  may 
be  examined  during  regular  business 
hours.  This  assessment  forms  the  basis 
for  the  decision  that  this  is  not  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  The 
primary  author  of  this  rulemaking  is  Mr. 
John  T.  Webb,  Paralegal  SpeciaUst. 
Division  of  Law  Enforcement,  (202)  343- 
9242. 

Regulations  Promulgation 

Accordingly,  Subchapter  B  of  Chapter 
1,  Title  50  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below: 

PART  13— GENERAL  PERMIT 
PROCEDURES         j 

§13.12    [Amended] 

1.  Amend  §  13.12(b)  by  inserting  two 
(2)  additional  types  of  permits. 
"American  alligator — buyer,  tanner,  or 

fabricator 17.429(a)"  and 

"American  alligator — American 
alligators  in 

captivity 17.42(a)"  after 

"General  for  wildlife 17.32" 

and  before  "General  for      , 
plants 17.72."       I 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

2.  Amend  §  17.11(i)  by  replacing  the 
entries  for  "Alligator,  Am.."  under 
"Reptiles,"  with  the  following  entries: 


§17.11 
Wildlife. 


Endangered  and  threatened 
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Common  name 

Species 

Scientific  name 

Population 

Range 

Known                  Portion 
distnbtifion           endangered 

les  ana  k 

Status 

1 

eguiations 

When 
bsled 

special 
nites 

Alligatof.  Ameocan 

Alligator.  American 

Mligalor  mssissippiensfs 

AHigalor  msassippiensis 

* 

AOgator  mssissriptensis 

Alligator  mississippiens/s 

Wherever  found  in  the  wild, 

except  in  those  areas  where  it 
IS  listed  as  Threatened,  as  set 
forth  below 

In  the  iwld  in  FL  and  in  certain 

areas  of  GA.  LA  (except  m 
Ihosa  pan.-Jies  listed  as  T(S/ 
A)).  SC  and  TX.  as  set  forth  m 
Sec.  17  42(a)(1), 

'"  "le  wtid  m  Cameron,  Vermiliofl, 

Souttieastern 
United  States 

US  (FL  and 
certain  areas 
of  GA,  LA 
(except  in 
those 
panshes 
listed  as  T(S/ 
A)).  SC  and 
TX 
US  (Cameron, 
Vermilion, 
Calcasieu, 
Iberia,  St. 
Mary.  St. 

Charles, 

Terrebonne, 

Lafourche,  St. 

Bernard, 

Jefferson.  St. 

Tammany, 

and 

Plaquemines 

Parishes  m 

LA) 
Worldwide 

Entire 

Entire 

E 
T 

T(S/A) 

T(S/A) 

It 

aa 

1 

11 

NA 

A«igatof.  Amencan 

NA 

17  42(a) 

AlWgator,  American 

Calca»iou,  Ibena,  Si  Mary.  St 
Chanes,  Terrebonne, 
Lafouiche.  St  Bernard. 
Jeffer»oo.  St  Tammany,  and 
Plaquemines  Parishes  in  LA. 

....  In  captivily  wherever  found 

NA 

ir.42(a) 
17  42(a) 
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^   *„   _          J             r     11 

Federal  Register  /  Vol.  44,  No.  199  /  Friday.  October  12.  1979  /  Rules  and  Regulations 


59085 


^ 


§  17.42    Special  rules— reptiles. 

(a)  American  alligator  f Alligator 
mississippiensisj.  (1)  Definitions.  For 
the  purposes  of  this  paragraph  (a): 

'■American  aihgator"  shall  mean  any 
member  of  the  species  Alligator 
mississippiensis.  and  any  part, 
offspring,  dead  body,  part  of  a  dead 
body,  or  product  of  such  species 
occurring  in  captivity  wherever  found  or 
in  the  wild  wherever  listed  under  §  17.li 
of  this  subchapter  as  threatened- 
similarity  of  appearance,  and  in  the  wild 
in  Florida  and  in  certain  coastal  areas  of 
Georgia.  Louisiana,  South  Carolina,  and 
Texas,  contained  within  the  following 
boundaries: 

•From  Winyah  Bay  near  Georgetown.  South 
Carolina,  west  on  U.S.  Highway  17  to 
Georgetown:  thence  west  and  south  on  US 
Alternate  Highway  17  to  junction  with  U  S  " 
Interstate  Highway  95  near  Waiterboro. 
South  Carolina:  thence  south  on  U.S 
Interstate  Highway  95  (including  incomplete 
portions)  to  junction  with  U.S.  Highway  82- 
thence  southwest  on  U.S.  Highway  82  to 
junction  with  U.S.  Highway  84  at  Waycross. 
Georgia,  thence  west  on  U.S.  Highway  84  to 
the  Alabama-Georgia  border:  thence  south 
along  this  border  to  the  Florida  border  and 
following  the  Florida  border  west  and  south 
to  Its  termination  at  the  Gulf  of  .Mexico.  From 
ttie  Mississippi-Louisiana  border  at  the  Gulf 
of  Mexico  north  along  this  border  to  its 
junction  with  U.S.  Interstate  Highway  12- 
thence  west  on  U.S.  Interstate  Highway  12 
linciuding  incomplete  portions)  to  Baton 
Rouge,  Louisiana;  thence  north  and  west 
along  corporate  limits  of  Baton  Rouge  to  U  S 
Highway  190:  thence  west  on  U.S.  Highway  " 
190  to  junction  with  Louisiana  State  Highway 
1^  at  Ragiey,  Louisiana:  thence  west  on 
Louisiana  State  Highway  12  to  the 


Beauregard-Calcasieu  Parish  border:  thence 
north  and  west  along  this  border  to  the 
Texas-Louisiana  State  border:  thence  south 
on  this  border  to  Texas  State  Highway  12- 
thence  west  on  Texas  State  Highway  12  to 
Vidor.  Texas:  thence  west  on  U.S.  Highway 
90  to  the  Houston.  Texas,  corporate  limits; 
thence  north,  west  and  south  along  Houston 
corporate  limits  to  junction  on  the  west  with 
U.S.  Highway  59:  thence  south  and  west  on 
U.S  Highway  59  to  Victoria,  Texas:  thence 
south  on  US.  Highway  77  to  corporate  limits 
of  Corpus  Christi.  Texas:  thence  southeast 
along  the  southern  Corpus  Christi  corporate 
limits  to  Laguna  Madre;  thence  south  along 
the  west  shore  of  Laguna  Madre  to  the 
Nueces-Kleberg  County  line:  thence  east 
along  the  Nueces-Kleberg  County  line  to  the 
Gulf  of  Mexico. 

"Buyer"  shall  mean  a  person  engaged 
in  the  business  of  buying  hides  of 
American  alligators  for  the  purpose  of 
resale. 

"Captivity"  shall  mean  held  in  a 
controlled  environment  that  is 
intensively  manipulated  by  man  for  the 
purpose  of  producing  American 
alligators,  and  that  has  boundaries 
designed  to  prevent  them  from  entering 
or  leaving  the  controlled  environment. 
General  characteristics  of  captivity  may 
include  but  are  not  limited  to  artificial 
housing,  waste  removal,  health  care, 
protection  from  predators,  and 
artificially  supplied  food. 

"Fabricator"  shall  mean  a  person 
engaged  in  the  business  of 
manufacturing  products  from  American 
alligator  leather. 

"Tanner"  shall  mean  a  person 
engaged  in  the  business  of  processing 
green,  untanned  hides  of  American 
alligators  into  leather. 


(2)  Prohibitions.  Except  as  provided 
by  permits  available  under  paragraph 
(a)(3).  the  following  prohibitions  apply 
to  the  American  alligator. 

(i)  Taking.  Except  as  provided  in  this 
paragraph  (a){2)(i)  no  person  may  take 
American  alligators. 

(A)  Any  employee  or  agent  of  the 
Service,  any  other  Federal  land 
management  agency,  or  a  State 
conservation  agency,  who  is  designated 
by  the  agency  for  such  purposes,  may, 
when  acting  in  the  course  of  official 
duties,  take  American  alligators  without 
a  permit  if  such  action  is  necessary  to: 

(IJ  Aid  a  sick,  injured  or  orphaned 
specimen; 
(2J  Dispose  of  a  dead  specimen; 
(3J  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study;  or 

(4J  Remove  a  specimen  which 
constitutes  a  demonstrable  but  non- 
immediate  threat  to  human  safety.  The 
taking  must  be  done  in  a  humane 
manner,  and  may  involve  killing  or 
injuring  only  if  if  has  not  been 
reasonably  possible  to  eliminate  such 
threat  by  live-capturing  and  releasing 
the  specimen  unharmed,  in  a  remote 
area. 

(B)  Any  taking  pursuant  to  paragraph 
(a)(2)(i)(A)  must  be  reported  in  writing 
to  the  United  States  Fish  and  Wildlife 
Service.  Division  of  Law  Enforcement. 
P.O.  Box  19183,  Washington.  D.C.  20036, 
within  5  days. 

(C)  Any  employee  or  agent  of  the 
Service  or  of  a  State  conservation 
agency  which  is  operating  under  a 
cooperative  agreement  which  covers 
American  alligators  with  the  Service,  in    ' 
accordance  with  section  6(c)  of  the  yjict 


(See  50  CFR  Part  81  for  rules 
implementing  a  cooperative  agreement). 
may,  when  acting  in  the  course  of 
official  duties,  take  American  alligators 
to  carry  out  scientific  research  or 
conservation  programs. 

(D)  Any  person  may  take  American 
alligators  in  the  wild  wherever  listed 
under  §  17.11  of  this  subchapter  as 
threatened — similarity  of  appearance  in 
accordance  with  the  laws  and 
regulations  of  the  State  in  which  the 
taking  occurs,  provided  the  following 
requirements  are  met: 

(IJ  The  hides  of  such  alligators  are 
only  sold,  offered  for  sale,  or  otherwise 
transferred  to  persons  holding  a  valid 
Federal  permit  to  buy  hides,  issued 
under  paragraph  (a)(3):  and 

(2J  The  meat  and  other  parts,  except 
hides,  are  sold  only  in  the  State  in  which 
the  taking  occurs,  and  only  in 
accordance  with  the  laws  and 
regulations  of  that  State. 

(E)  When  American  alligators  are 
taken  by  Federal  or  State  officials  in 
accordance  with  paragraphs  (a)(2)(i)(A) 
or  (a)(2)(i)(C)  the  hides,  meat,  and  other 
parts  may  be  sold  by  their  respective 
agencies,  provided  the  following 
requirements  are  met: 

(1)  The  hides  are  only  sold,  offered  for 
sale,  or  otherwise  transferred  to  persons 
holding  a  valid  Federal  permit  to  buy 
hides,  issued  under  paragraph  (a)(3); 

[2j  The  hides  have  been  tagged  by  the 
State  of  origin  with  a  noncorrodible 
numbered  tag  inserted  no  more  than  6 
inches  from  the  tip  of  the  tail: 

/"J/ The  tag  number,  length  of  belly 
skin,  and  date  and  place  of  the 
specimen's  taking  are  recorded  by  the 
State; 

(4J  A  tag  or  label  is  affixed  to  the 
outside  of  any  package  use  to  ship  the 
hides,  identifying  its  contents  as 
American  alligator  hides,  indicating 
their  quantity  and  State  tag  numbers, 
and  providing  the  name  and  address  of 
the  consignor  and  consignee;  and 

(3)  The  meat  and  other  parts,  except 
hides,  are  sold  only  in  the  State  where 
the  taking  occurs,  and  only  in 
accordance  with  the  laws  and 
regulations  of  that  State. 

(ii)  Unlawfully  taken  alligators.  No 
person  may  possess,  sell,  deliver,  carry, 
transport,  or  ship,  by  any  means 
whatsoever,  American  alligators  taken 
unlawfully. 

(iii)  Import  or  export.  No  person  may 
import  or  export  any  American  alligator, 
except  that  hides  and  manufactured 
products  of  lawfully  taken  American 
alligators  may  be  imported  or  exported 
in  accordance  with  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (see  50 
CFR  Part  23  for  rules  implementing  the 


Convention),  provided  that  such  hides 
bear  the  noncorrodible  numbered  tag 
attached  by  the  State  where  the  taking 
occurred  and  such  manufactured 
products  have  the  mark  attached  which 
was  provided  by  the  Service  and  affixed 
by  the  fabricator,  as  required  by 
paragraph  {a)(3),  at  the  time  of  import  or 
export. 

(iv)  Commercial  transactions.  No 
person  may  deliver,  receive,  carry, 
transport,  ship,  or  sell,  or  offer  to  sell  in 
interstate  or  foreign  commerce,  by  any 
means  whatsoever,  and  in  the  course  of 
a  commercial  activity,  any  American 
alligator,  except  that  manufactured 
products  of  American  alligators  which 
have  been  marked  in  accordance  with 
paragraph  (a)(3){iii){C)(10)  by  a 
fabricator  holding  a  valid  Federal  permit 
may  be  transported,  shipped,  delivered, 
carried,  or  received  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  and  may  be  sold  or 
offered  for  sale  in  interstate  or  foreign 
commerce. 

(3)  Permits — (i)  General.  Permits  are 
available  under  §  17.32  (Permits — 
general)  of  this  subchapter  for  all  of  the 
prohibited  activities  referred  to  in 
paragraph  (a)(2).  All  the  terms  and 
provisions  of  §  17.32  shall  apply  to  such 
permits. 

(ii)  Similarity  of  appearance.  Permits 
are  not  available  under  §  17.52 
(Permits — similarity  of  appearance)  of 
this  subchapter  for  any  of  the  prohibited 
activities  referred  to  in  paragraph  (a)(2). 

(iii)  Buyer,  tanner,  or  fabricator  Upon 
receipt  of  a  complete  application,  the 
Director  may  issue  a  permit  in 
accordance  with  the  issuance  criteria  of 
this  paragraph  (a)(3)(iii)  for  a  buyer, 
tanner,  or  f^ricator.  authorizing  the 
permitteeJO  engage  in  any  of  the 
prohibited  activities  referred  to  in 
paragraph  (a)(2). 

(A)  Application  requirements. 
^^Applications  for  permits  under  this 
paragraph  (a)(3)(iii)  must  be  submitted 
to  the  Director  by  the  person  who 
wishes  to  engage  in  the  activities  of  a 
buyer,  tanner,  or  fabricator.  Each 
application  must  be  submitted  on  an 
official  application  form  (Form  3-200) 
provided  by  the  Service,  and  must 
include,  as  an  attachment,  all  of  the 
following  information: 

[1)  The  category  or  categories  (buyer/ 
and/or  tanner  and/or  fabricator)  for 
which  the  permit  is  desired: 

[2]  A  description  of  the  applicants 
business  organization  and  other 
business  organizations  associated  with 
such  organization,  including:  a 
description  of  the  physical  plant;  the 
method  of  operation  of  the  business: 
experience,  if  any.  over  the  previous  five 
years;  the  names  and  addresses  of  all 


shareholders,  partners,  directors, 
officers,  or  other  parties  in  interest  in 
the  business  organization: 

[3]  A  description,  including  samples, 
of  the  applicant's  present  or  proposed 
system  of  inventory  control  and 
bookkeeping  capable  of  insuring 
accurate  accounting  for  all  American 
alligator  hides  and  State  tags,  and  all         n^ 
hides  of  any  other  species  of  the  Order 
Crocodilia  dealt  with  by  the  applicant; 

[4]  A  statement  detailing  any  criminal 
or  civil  violations  of  any  State.  Federal, 
or  foreign  law  by  the  applicant  within 
the  previous  five  years  for  taking  or 
trafficking  in  wildlife,  and  if  the 
applicant  is  a  business  organization,  by 
any  shareholder,  partner,  dii^ctor. 
officer,  principal,  employee,  agent,  or 
other  party  in  interest  in  the  business 
organization  or  any  other  business 
organization  associated  with  such 
business  organization; 

(5)  A  report  in  English  of  the 
applicant's  dealings  during  the 
preceding  five  years  with  those  species 
of  the  Order  Crocodilia  which  at  any 
time  have  been  listed  on  Appendix  1  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora,  to  the  extent  records  of  such 
dealings  are  available; 

(6)  Foreign  applicants  must  disclose 
the  nature  and  location  of  all  property  in 
the  United  States  in  which  the  applicant 
has  an  interest;  and 

(7)  Foreign  applicants  must  provide 
the  name  and  address  of  an  agent 
located  in  the  United  States  who  is 
authorized  to  receive  service  of  process 
for  the  applicant  and  upon  whom 
process  can  be  served. 

(B)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)(3)(iii)(A).  the 
Director  will  decide  whether  or  not  a 
buyer,  tanner,  or  fabricator  permit 
should  be  issued.  In  making  thfs 
decision,  the  Director  shall^onsider.  ig     ■» 
addition  to  the  general  criteria  in 

§  13.21(b)  of  this  subchapter,  the 
applicant's  reliability  and  apparent 
ability  and  willingness  to  maintain  and 
disclose  accurate  inventory-  and 
bookkeeping  records  of  all  American 
alligator  hides  and  State  tags,  and  all 
hides  of  any  other  species  of  the  Order 
Crocodilia  dealt  with  by  the  applicant. 
In  addition,  the  Director  may  consider 
the  opinions  and  views  of  scientists,  law 
enforcement  officials,  or  other  persons 
or  organizations  having  expertise 
concerning  trade  in  any  species  of  the 
Order  Crocodilia. 

(C)  Special  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  permits  issued 
under  paragraph  (a)(3)(iii)  are  subject  to 
the  following  special  conditions: 
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{/)  Permittees  may  not  buy,  tan,  or 
fabricate  any  American  alligator  hide 
except  one  which  was  taken,  sold, 
offered  for  sale,  delivered,  carried, 
transported,  or  shipped  in  accordance 
with  paragraph  (a)(2)(i); 

(2)  Permittees  may  only  sell,  offer  for 
sale,  deliver,  carry,  transport,  or  ship 
American  alligator  hides  to  holders  of 
valid  Federal  permits  which  authorize 
the  buying,  tanning,  or  fabricating  of 
American  alligator  hides; 

[3]  Permittees  may  not  violate  any 
State,  Federal,  or  foreign  laws 
concerning  any  hide,  part,  or  product  of 
any  species  of  the  Order  Crocodilia; 

[4]  Permittees  must  maintain  complete 
and  accurate  inventory  control  and 
bookkeeping  records  in  accordance  with 
the  provisions  of  §  13.46  of  this 
subchapter,  including  the  numbers  of  all 
State  tags,  and  any  permits  or  other 
documents  required  by  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  or 
other  State,  Federal,  or  foreign  law, 
concerning  all  transactions  in  American 
alligators  and  any  other  species  of  the 
Order  Crocodilia; 

(5)  Permittees  must  file  a  written 
report  in  English  with  the  Director  on 
March  31  of  each  year  concerning  all 
transactions  with  American  alligators 
and  other  species  of  the  Order 
Crocodilia  listed  on  Appendix  I  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  during  the  preceding  calendar  year 
ending  December  31  (such  report  shall 
include  the  number  of  hides,  parts,  and 
products  by  species:  the  supplier's  name 
and  address;  and  the  country  where 
taken  from  the  wild,  if  known): 

[6]  Permittees  may  not  transport  or 
ship  any  American  alligator  hide,  part  or 
product  unless  a  tag  or  label  is  affixed 
to  the  outside  of  any  package  used  to 
transport  or  ship  the  hides,  parts,  or 
products,  identifying  its  contents  as 
American  alligator  and  indicating  the 
quantity.  State  tag  numbers  (if  any),  and 
the  names  and  addresses  of  the 
consignor  and  consignee: 

(7)  A  buyer  and/or  tanner  must  leave 
all  State  tags  on  the  hides: 

[8]  A  fabricator  must  remove,  record, 
and  return  to  the  issuer  all  tags  on  the 
hides; 

[9)  Fabricators  shall  maintain 
complete  and  accurate  records  showing 
the  relationship  of  American  alligator 
hides  processed  to  finished  American 
alligator  products;  and 

[10]  Fabricators  must  affix,  a  mark 
provided  by  the  Service  to  each  product 
made  of  American  alligator  hides,  and 
shall  not  affix  such  mark  to  products  of 
any  other  species  of  the  Order 
Crocodilia. 


(D)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  paragraph 
(a)(3)(iii)  shall  be  designated  on  the  face 
of  the  permit. 

(iv)  American  alligators  in  captivity. 
Upon  receipt  of  a  complete  application, 
the  Director  may  issue  a  permit 
authorizing  the  permittee  to  engage  in 
any  of  the  prohibited  activities  referred 
to  in  paragraph  (a)(2)  with  live 
American  alligators  which  have  been 
born  in  captivity  or  which  have  been 
lawfully  placed  in  captivity. 

(A)  Application  requirements. 
Applications  for  permits  under  this 
paragraph  (a)(3)(iv)  must  be  submitted 
to  the  Director  by  the  person  who 
wishes  to  engage  in  the  prohibited 
activity  in  accordance  with  the 
applicadon  requirements  of  §  17.32(a)  of 
this  subchapter.  In  addition,  the 
application  must  include,  as  an 
attachment,  documentary  evidence  or 
other  appropriate  information  where 
available,  and  sworn  affidavits  to  show 
that  the  American  alligators  for  which  a 
permit  is  sought  have  been  held  in 
captivity  and  that  they  were  either  bom 
in  captivity  or  lawfully  placed  in 
captivity. 

(B)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)(3)(iv)(A).  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  Irt  making  this 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in* 

§  13.21(b)  of  this  subchapter,  whether 
the  information  submitted  by  the 
applicant  appears  reliable,  and  the 
applicant's  reliability  and  apparent 
ability  and  willingness  to  maintain  and 
disclose  accurate  inventory  and 
bookkeeping  records  of  all  American 
alligators,  and  any  other  species  of  the 
Order  Crocodilia  dealt  with  by  the 
applicant.  In  addition,  the  Director  may 
consider  the  opinions  and  views  of 
scientists,  law  enforcement  officials,  or 
other  persons  or  organizations  having 
expertise  concerning  trade  in  any 
species  of  the  Order  Crocodilia. 

(C)  Special  conditions.  All  permits 
issued  under  this  paragraph  (a)(3)(iv) 
shall  be  subject  to  the  general 
conditions  set  forth  in  Part  13  of  this 
subchapter.  In  addition,  any  permit 
which  authorizes  the  taking  of  American 
alligators  is  subject  to  the  following 
special  conditions: 

[1]  The  hides  are  tagged  by  the  State 
where  held  in  captivity  with  a 
noncorrodible  numbered  tag  inserted  no 
more  than  6  inches  from  the  tip  of  the 
tail; 

[2]  The  tag  number,  length  of  belly 
skin,  and  date  and  place  of  the 
specimen's  taking  are  recorded  by  the 
State: 


(5)  The  hides  of  such  alligators  are 
only  sold,  offered  for  sale,  or  otherwise 
transferred  to  persons  holding  a  valid 
Federal  permit  to  buy  hides,  issued 
under  paragraph  (a)(3); 

[4)  A  tag  or  label  is  affixed  to  the 
outside  of  any  package  used  to  ship  the 
hides,  identifying  its  contents  as 
American  alligator  hides,  indicating 
their  quantity  and  tag  numbers,  and 
providing  the  name  and  address  of  the 
consignor  and  consignee; 

(5)  The  meat  and  other  parts,  except 
hides,  may  be  sold  only  in  the  State 
where  taking  occurs,  and  only  in 
accordance  with  the  laws  and 
regulations  of  that  State; 

[6]  Complete  and  accurate  inventory 
control,  bookkeeping,  and  other 
appropriate  records  must  be  maintained 
in  accordance  with  the  provisions  of 
§  13.46  of  this  subchapter,  including  the 
numbers  of  all  State  tags,  concerning 
any  taking  or  transaction  in  American 
alligators;  and 

(7]  The  permittee  must  file  a  written 
report  with  the  Director  on  March  31  of 
each  year  concerning  all  activities 
conducted  pursuant  to  the  permit  for  the 
preceding  calendar  year  ending 
December  31. 

(D)  Duration  of  permits.  The^uration 
of  permits  issued  under  this  paragraph 
(a)(3)(iv)  shall  be  designated  on  the  face 
of  the  permit. 

(16  U.S.C.  1531-1543.) 

Note. — The  Department  has  determined 
that  this  rule  is  not  a  significant  rule  and  d.)e8 
not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
CFR  Part  14. 

Dated:  October  5, 1979. 
Lynn  A.  Graenwalt, 

Director,  U.S.  Fish  and  Wildlife  Service. 
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ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

50  CFR  PART  810 

Final  1979  Export  Findings  on  the 
American  Alligator 

agency:  Endangered  Species  Scientific 

Authority. 

action:  Final  rule. 


SUMMARY:  The  Endangered  Species 
Scientific  Authority  (ESSA)  finds  that 
commercial  export  of  American  alligator 
hides  legally  harvested  during  or  before 
1979  will  not  be  detrimental  to  the 
survival  of  the  alligator  or  other 
crocodilian  species.  These  findings  are 
meant  to  satisfy  ESSA's  responsibilities 
under  Article  IV,  paragraph  2  of  the 


Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  Federal  export  permits 
can  be  issued  for  hides  only  if  the  ESSA 
has  made  such  findings  of  "no 
detriment '. 
EFFECTIVE  DATE:  October  12, 1979. 

ADDRESS:  Submit  comments  to 
Executive  Secretary,  U.S.  Endangered 
Species  Scientific  Authority,  18th  and  C 
Streets  N.W..  Washington,  D.C.  20240.  • 
Comments  will  be  available  for 
inspection  at  Room  536. 1717  H  Street, 
N.W..  Washington,  D.C,  7:45  a.m.  to  5:30 
p.m.,  Mondays  through  Fridays  except 
federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Peter  C.  Escherich,  Staff  Zoologist. 
Endangered  Species  Scientific 
Authority,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240,  202/653-5948. 

SUPPLEMENTARY  INFORMATION: 

Background. 

ESSA  Proposals 

On  May  31. 1979  (44  FR  31584),  and  on 
August  13. 1979  (44  FR  47386),  the  ESSA 
published  proposed  findings  under  the 
CITES  on  the  commercial  export  of 
American  alligators  taken  during  or 
before  the  1979  harvest  season.  ESSA 
proposed  to  find  that  the  export  of 
certain  American  alligator  hides  would 
not  be  detrimental  to  the  survival  of  the 
alligator  or  to  the  survival  of  other 
species  of  crocodilians.  subject  to  the 
following  conditions:  (1)  Foreign  buyers, 
tanners,  and  fabricators  must  obtain 
licenses  similar  to  those  currently  in 
force  within  the  United  States  (50  CFR 
17.42(a)).  Licensees  must  provide  access 
to  their  records  and  may  sell  to  other 
buyers,  tanners,  or  fabricators  only  if 
they  hold  Federal  permits.  Fabricators 
must  permanently  mark  all  products  to 
indicate  that  they  are  American 
alligator.  (2)  Exports  must  only  be 
allowed  to  buyers,  tanners,  or 
fabricators  holding  valid  Federal 
licenses  who  are  located  in  countries 
which  have  ratified  CITES  and  which 
have  not  taken  reservations  for  any 
crocodilians.  (3)  Prior  to  export,  all  hides 
must  be  indelibly  marked  over  their 
entire  reverse  surface  with  identifying 
symbols. 

July  18  Fish  and  Wildlife  Senice 
Proposal 

On  July  18. 1979.  the  Fish  and  Wildlife 
Service  (Service)  proposed  to  amend  50 
CFR  Part  17  concerning  American 
alligators  (44  FR  41894).  This  proposal 
reflected  changes  in  domestic  and 
international  protection  of  the  American 
alligator,  including  proposed  export 
findings  by  the  ESSA. 


Buyer,  tanner  or  fabricator  permits. 

The  July  18  Service  notice  proposes,  in 
part,  to  establish  a  permit  system  for 
foreign  buyers,  tanners  and  fabricators 
which  is  similar  to  that  in  force 
domestically.  The  July  18  Service  notice 
contains  the  following  description  of  the 
buyer,  tanner,  and  fabricator  permit 
system  proposed: 

These  permits  provide  a  highly  regulated 
framework,  whereby  the  activities  of  permit 
holders  are  closely  monitored.  A  new  special 
condition  imposed  on  these  permits  states 
explicitly  what  formerly  has  been  the 
practice.  The  Service  has  created  a  "closed 
system"  wherein  permittees  may  only  engage 
in  business  wtth  other  permittees  until  a 
manufactured  product  is  marked.  While  not 
foolproof,  a  number  of  controls  are  placed  on 
permittees  st  t^at  only  lawfully  taken 
American  alligators  enter  the  system,  and 
only  products  from  those  alligators  leave  it. 
Hides  tagged  by  the  State  where  the  taking 
occurred  may  only  be  sold  or  transferred  to 
persons  holding  valid  Federal  permits  to  buy 
hides.  No  untagged  hides  may  be  lawfully 
sold  or  transferred.  Once  so  fagged  these 
hides  retain  the  tags  through  the  tanning 
process.  Finally,  products  from  those  hides 
are  marked  by  the  fabricator  with  a  label 
provided  by  the  Service.  Fabricators  will  be 
required  to  accurately  document  the 
relationship  between  the  hides  received  and 
the  finished  products  created  from  them. 

Additionally,  permittees  must  maintain 
complete  and  accurate  records  of  dealings  in 
the  hides  of  reptiles  of  the  Order  Crocodilia. 
This  would  include  those  species  most  likely 
to  be  commingled  with  American  alligators; 
other  alligators,  crocodiles,  caimans,  and 
gavials. 

This  system  would  be  implemented  without 
requiring  the  tanner  to  apply  a  mark  on  the 
underside  of  the  hide  in  indelible  ink  as 
previously  proposed  (October  2. 1978.  43  FR 
45513).  Instead  the  Service  will  rely  on  the 
engraved  label  which  the  fabricator  will 
attach.  These  labels  are  difficult  to  duplicate 
and  are  unusable  if  any  attempt  is  made  to 
rfmove  them  from  lawful  products  and  place 
them  on  unlawful  ones.  The  indelible  mark  on 
the  underside  of  the  skin  presented  a  number 
of  problems.  That  mark  is  easy  to  duplicate, 
not  readily  seen  on  products  which  are  lined 
with  other  leather,  and  may  be  shaved  off  in 
the  process  of  fabricaftng  finished  goods. 

Applications  will  be  accepted  from  foreign 
buyers,  tanners,  or  fabricators  who  wish  to 
engage  in  these  activities.  Expanding  the 
domestic  "closed  system"  worldwide  has 
several  advantages.  As  a  condition  of  the 
permit,  §  13.47  allows  the  Service  to  conduct 
reasonable  inspections  of  the  permittee's 
business  premises  for  any  evidence  of  the 
commingling  of  illegally  taken  American 
alligator  hides  with  legal  ones.  So  long  as  the 
permit  holder  abides  by  the  conditions  of  the 
permit,  access  to  a  reliable  source  of  legal 
American  alligator  hides  is  possible. 
However,  if  the  conditions  of  the  permit  are 
violated,  the  permittee  is  subject  to  the 
sanctions  of  the  Act,  including  permit 
revocation.  To  insure  jurisdiction  over  foreign 
permit  holders,  they  would  be  required  to 


appoint  an  agent  for  the  service  of  process 
and  to  identify  any  property  held  in  the 
United  States.  Appointment  of  an  agent  will 
enable  the  Service  to  impose  civil  penalties 
under  the  Act  and  to  revoke  a  permit,  when  it 
is  necessary,  thereby  removing  the  permittee 
from  lawful  trade  in  American  alligators. 

Export  and  import  of  the  hides  and 
manufactured  products  of  lawfully  taken 
American  alligators  would  not  be  prohibited 
if  conducted  in  accordance  with  CITES,  as 
long  as  the  hides  bear  the  tag  attached  by  the 
State  where  the  taking  occurred  or  the 
manufactured  products  have  the  mark 
attached  which  was  provided  by  the  Service 
and  affixed  by  the  fabricator,  at  the  time  of 
export  or  import.  When  the  Service's  mark  is 
affixed  to  manufactured  products,  only 
CITES  documentation  would  be  necessary. 
Tagged  hides,  however,  would  still  have  to 
move  within  the  "closed  system." 

In  respect  to  the  ESSA  proposal  of 
May  31,  the  Service  did  not  propose,  as 
had  ESSA.  the  requirement  that  hides  be 
indelibly  marked  prior  to  export,  and 
that  export  be  restricted  to  CITES  Party 
countries  without  reservations  for 
crocodilians. 

In  lieu  of  adopting  the  ESSA  proposal, 
the  Service  suggested  the  following: 

A  rebuttable  presumption  that  "no 
detriment"  exists  could  be  applied  to  the 
activities  of  buyers,  tanners,  or  fabricators  in 
CITES  Party  countries  without  reservations 
for  crocodilians.  In  those  countries,  trade  in 
crocodilians  would  be  restricted  by  CITES. 
However,  this  presumption  could  be  rebutted 
by  evidence  which  indicated  that  buyers, 
tanners,  or  fabricators  were  taking  actions 
which  would  preclude  the  continuation  of  a 
"no  detriment"  finding.  For  buyers,  tanners, 
and  fabricators  in  non-party  countries  or  in 
party  countries  with  reservations  for 
crocodilians,  ESSA  could  review  individual 
buyers,  tanners,  and  fabricator  applications 
submitted  to  the  Management  Authority, 
together  with  any  permit  conditions  proposed 
by  the  Management  Authority,  or  could  in 
consultation  with  the  Management  Authority 
make  a  general  finding  with  any  appropriate 
general  conditions  applicable  to  all  buyers, 
tanners,  or  fabricators.  Any  appropriate 
general  conditions  necessary  to  satisfy  an 
ESSA  no  detriment  finding  would  be  fulfilled 
by  the  Management  Authority  through 
specific  conditions  incorporated  into  the 
permit.  A  review  of  the  permittee's 
compliance  with  these  conditions  could  be 
conducted  at  any  appropriate  interval.  ESSA 
could  reopen  its  "no  detriment"  finding  at 
any  time  evidence  is  available  to  indicate 
that  reconsideration  of  its  current  finding 
should  be  undertaken.  Export  permits  issued 
under  Article  IV  of  CITES  would  no  longer  be 
available  for  export  to  a  permittee  when  a 
"no  detriment "  finding  cannot  be  sustained 
for  that  permittee  and  the  permit  to  buy.  tan. 
or  fabricate  may  be  revoked. 
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Summary  and  Analysis  of  Comments  on 
ESSA  Proposals 

Summary  of  General  Comments 

Individuals  and  organizations 
commenting  on  the  ESSA  proposals  can 
be  divided  into  the  six  categories  below 
based  upon  generally  shared 
perspectives.  To  expand  our  information 
base,  we  are  considering  not  only 
comments  submitted  directly  to  the 
EISSA  either  at  our  July  10  hearing  or 
separately,  but  also  statements  on  our 
proposals  given  on  f uly  16  before  the 
House  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the 
Environment.  Because  several  useful 
comments  were  received  shortly  after 
the  close  of  the  comment  period  on  July 
30.  we  are  considering  all  comments 
received  by  August  3. 

lUCN.  The  International  Union  for  the 
Conservation  of  .N'ature  and  Natural 
Resources  (lUCN)  commented 
supporting  all  aspects  of  the  ESSA 
proposal.  The  lUCN  stressed  that 
tagging,  hide  marking,  and,  especially, 
limiting  exports  of  alligator  hides  to 
CITES  Parties  without  crocodilian 
reservations  are  essential  to  avoid 
adverse  impact  on  other  more 
endangered  crocodilian  species. 

The  Management  Authon'tv.  The 
Director  of  the  US.  Fish  and  Wildlife 
Service  supports  the  ESSAs  authority  to 
consider  the  effect  of  alligator  exports 
on  other  crocodilian  species  when 
making  findings  on  "detriment"  under 
Article  IV  2(a).  Although  the  Service 
comment  does  not  discuss  the  substance 
of  the  proposed  ESSA  findings  and 
conditions,  the  Service  states  that  the 
ESSA  proposal  "ranges  beyond  its 
appropriate  purview."  was  made 
without  sufficient  prior  consultation, 
proposes  conditions  on  export  that  are 
loo  detailed  and  unnecessary,  and 
encroaches  "on  the  agreed 
responsibilities  and  prerogatives  of  the 
Management  Authority." 

State  Wildlife  Agencies.  The  States  of 
Florid  and  Louisiana  submitted  very 
detailed  information  and  comm.ents  on 
the  ESSA  proposals.  Comments  were 
also  provided  by  Texas.  Georgia.  South 
Carolina.  Alaska.  Maryland.  New  York. 
Kentucky,  and  Wisconsin.  In  addition, 
detailed  comment  was  made  by  the 
International  Association  of  Fish  and 
Wildlife  Agencies  (lAFWA).  whose 
comments  are  supported  by  the  Wildlife 
Society  and  the  Wildlife  Management 
Institute. 

Detailed  information  from  Florida  and 
Louisiana  on  biology  and  management 
of  the  alligator  forms  the  informational 
backbone  of  our  findings  under  CITES 
Article  II  2(a).  This  information  was 


summarized  m  our  proposed  findings 
and  will  not  be  repeated  here. 

Florids  and  Louisiana  also  made 
detailed  comments  on  the  ESSA  s 
proposed  conditions  under  CITES 
Article  II  2(b).  In  general,  these  state 
agencies  are  not  opposed  to  the 
licensing  of  foreign  buyers  and  tanners, 
but  are  opposed  to  the  other  conditions 
proposed  by  the  ESSA.  Neither  state 
believes  that  potential  subsidization  of 
firms  using  endangered  crocodilians  is 
an  appropriate  basis  for  not  allowing 
exports  to  countries  that  are  not  CITES 
Parties  or  Parties  that  have  reserved  for 
crocodilian  species.  Neither  state 
believes  that  commingling  of  hides  is  a 
problem.  Louisiana  a.  d  Florida  state      * 
that  the  ESSA  has  no  authority  to 
consider  the  effect  of  alligator  exports 
on  other  crocodilians.  Both  states  assert 
that  their  alligator  management 
programs  will  be  crippled  unless  export 
is  allowed.  Both  states  seek  approval  for 
export  of  hides  taken  before  June  28. 
1979.  Florida  and  Louisiana  also  state 
that  the  ESSA  has  taken  actions  that 
should  be  the  responsibility  of  the  MA. 
The  basic  authority  of  the  ESSA  and  the 
relationship  of  the  ESSA  and  the  MA  is 
the  primary  focus  of  testimony  by  the 
lAFWA.  The  lAFWA  states  that'the 
ESSA  proposal  exceeds  its  legitimate 
role  and  authority.  It  is  said  that  the 
ESSA  must  limit  its  review  to  the  effect 
of  exports  on  alligators  themselves.  The 
lAFWA  believes  that  the  proposed 
ESSA  condition  concerning  CITES 
Parties  lacks  a  rational  basis.  In  one 
comment  the  lAFWA  states  that  the 
ESSA  has  taken  on  matters  "properly   . 
left  to  those  agencies  and  governmental 
bodies  authorized  and  competent  to 
devise  regulations."  In  another 
comment  however,  the  lAFWA  states 
that  ESSA's  export  findings  appear  to  be 
rulemakings. 

The  state  agencies  of  Texas.  Georgia 
and  Alaska  generally  support  the 
comments  of  Florida  and  Louisiana,  but 
in  much  less  detail;  similar  views  are 
expressed  by  professors  of  wildlife 
management  at  the  University  of  Florida 
and  at  Louisiana  State  University.  The 
Maryland  Wildlife  Administration 
generally  supports  the  views  of  the 
lAFWA. 

A  comment  from  the  South  Carolina 
Wildlife  and  Marine  Resources 
Department  expresses  interest  in  the 
ESSA  proposal,  without  taking  a 
position.  The  Kentucky  Commission  of 
Fish  and  Wildlife  Resources  states  "we 
commend  your  findings  that  export  of 
certain  alligator  hides  would  not  be 
detrimental  to  the  survival  of  the 
species."  The  Wisconsin  Department  of 


Natural  Resources  generally  snpport» 
the  ESSA  proposal. 

The  New  York  Slate  Departnient  of 
Environmental  Conservation 
acknowledges  "the  positive  and 
negative  impacts  of  allowing  export  of 
legally  takfn  alligator  hides."  New  York 
"would  like  to  be  assured  that  export 
will  be  restricted  to  countries  which 
have  ratified  the  CITES  without 
reservation  for  any  crocodilians,  and 
that  re-export  from  cooperating  to  non- 
cooperating  countries  will  be 
prevented."  The  comment  also  states 
that  New  York  is  considering  repealing 
its  Mason  Act,  which  prohibits  alligator 
trade  within  that  state. 

Organizations  with  an  interest  in  the 
sale  of  raw  hides.  Comments  were 
received  on  behalf  of  four  organizations 
that  have  an  interest  in  the  sale  of  raw 
alligator  hides:  the  Southeastern 
Alligator  Association  {SEAA)-,  Miami 
Corporation,  Louisiana:  the  Vermilion 
Corporation,  Louisiana,  and  the  Estate 
of  J.  G.  Gray,  Louisiana. 

These  organizations  unanimously 
support  alligator  exports.  The  Estate  of 
J.  G.  Gray  generally  supports  export  of 
hides  "taken  under  controlled  hunting 
conditions."  The  Vermilion  Corporation 
takes  a  similar  position.  The  Miami 
Corporation  believes  that  ESSA  findings 
should  not  hinder  international  trade  of 
hides,  while  protecting  alligators,  and 
urges  the  ESSA  to  consider  carefully  the 
comments  of  the  SEAA.  The  SEAA 
submitted  several  detailed  comments 
and  testimony.  The  SEAA  believes  that 
the  ESSA  should  consider  only  the  effect 
that  exports  may  have  on  alligators,  and 
leave  all  else  to  the  MA.  The  SEAA 
states  that  the  status  of  the  American 
alligator  is  "secure."  The  SEAA  supports 
the  licensing  of  foreign  buyers  and 
tanners,  but  not  fabricators.  The  SEAA 
also  believes  that  tags  should  remain  on 
hides  until  sold  to  a  fabricator,  an 
annual  report  should  be  required  of 
buyers  and  tanners,  and  inspection  at 
reasonable  hours  should  be  agreed  to. 
The  SEAA  objects  to  other  conditions 
proposed  by  the  ESSA,  and  questions 
the  ESSA's  concern  for  commingling  of 
alligator  and  crocodile  hid^^  as  well  as 
possible  subsidization  of  firms  using 
endangered  crocodilian  species. 

Organizations  that  tan  hides  or 
manufacture  products  from  alligators. 
Comments  were  received  from  eight         , 
organizations  that  have  an  interest  in 
tanning  hides  or  manufacturing  products 
from  hides. 

The  Fouke  Company,  South  Carolina. 
states  that  it  holds  substantial  quantities 
of  hides  taken  before  June  28, 1979. 
Fouke  has  "reservations"  concerning 
export  of  raw  alligator  hides,  and 
believes  thpt  the  U.S.  market  has  not 


had  a  "fair  test"  because  of  state 
restrictions,  now  lessening,  and  because 
of  delays  in  obtaining  federal  permits, 
Fouke  supports  requiring  tanning  before 
export. 

Steven  Newman  of  Steven  Newman 
Tannery  Inc.,  New  Jersey,  test^'ied  that 
tanning  or  fabrication  of  alligator  hides 
before  export  will  facilitate 
enforcenjent.  He  stated  that  there  is 
intrinsic  U.S.  demand  for  alligator  hide, 
but  state  laws  and  consumer 
misinformation  hold  down  the  domestic 
hide  price.  Mr,  Newman  stated  that  his 
firm  can  process  high  quality  finished 
hides  and  that  he  is  currently  tanning 
hides  for  Gordon-Choisy.  He  believes 
that  tanning  and  manufacture  of 
alligator  products  in  the  U.S.  is 
economically  best  for  the  national 
economy.  Disbrok  Trading  Company, 
New  Jersey,  similarly  states  that  U.S. 
tanners  and  hide  finishers  should  be 
given  "first  priority  in  purchase  of  these 
(alligator)  skins."  Columbia  Impex 
Corporation,  New  York,  a  reptile 
product  dealer,  states  that  exports 
should  be  banned,  than  re-opened  after 
the  domestic  market  is  saturated. 

Gordon-Choisy  of  France,  represented 
by  Robert  Nathan  Associates,  and  King 
International  Associates,  a  New  Jersey 
company  associated  with  Gordon- 
Choisy.  submitted  several  comments.  A 
description  is  given  of  French 
governmental  procedures  for  crocodilian 
trade.  It  is  suggested  that  the  U.S.  Fish 
and  Wildlife  Service  should  station 
agents  overseas  to  inspect  tanners  and 
manufacturing  operations.  The 
comments  support  a  tagging 
requirement,  but  oppose  marking  of 
hides.  Limiting  exports  to  CITES  Parties 
without  crocodilian  reservations  is  said 
to  be  contrary  to  the  spirit  of  the  CITES. 
Restrictions  by  the  ESSA  are  said  to  be 
harmful  to  alligator  conservation, 
because  the  U.S.  market  is  said  to  be  not 
as  strong  as  that  of  Europe. 

Economic  Consulting  Services  Inc. 
submitted  a  detailed  comment  on  behalf 
of  the  International  Leather  Goods, 
Plastics  and  Novelty  Workers  Union, 
AFL-CIO  (ILG)  which  represents 
workers  in  handbag  factories  throughout 
the  United  States.  The  ILG  is  opposed  to 
the  export  of  alligator  hides  unless  the 
hides  can  be  sold  freely  in  the  U.S.  and 
are  exported/jOBy  to  CITES  Parties,  on 
the  grounds  that  the  domestic  handbag 
industry  woiKd  be  damaged.  ILG  states 
that  most  handfea^manufacturers  are  in 
the  metropolitan  New  York  area,  with  a 
labor  force  of  65  percent  women  and 
three-fourths  "black  or  of  Hispanic 
origin."  ILG  states  that  import  of  reptile 
leather  handbags  increased  20  fold 
between  1972  and  1978.  However,  ILG 


states  that  domestic  manufacturers  are 
"devoting  increased  attention"  to  reptile 
leather  handbags,  and  in  New  York  ILG 
estimates  at  least  35  firms  employing 
more  than  700  people  depend  mainly  on 
the  production  and  sale  of  reptile  leather 
products. 

Two  New  York  City  exotic  leather 
product  designers  or  manufacturers, 
Hagen  Company  and  Judith  Leiber.  Inc.. 
state  that  quotas  should  be  placed  on 
alligator  exports  to  ensure  a  sufficient 
supply  of  hides  domestically. 

Consen-ation  Organizations. 
Comments  were  submitted  by  four 
individual  scientists  associated  with 
international  efforts  to  conserve 
crocodilian  species  and  by  nine  private 
organizations  concerned  wholly  or  in 
part  with  crocodilian  conservation. 

The  Chairman  of  the  lUCN/Survival 
Service  Commission  Crocodile 
Specialist  Group,  Dr.  Howard  Campbell 
supports  the  ESSA  proposal  to  approve 
export,  but  emphasizes  that  exports 
should  be  limited  to  CITES  Parties 
without  reservations  for  crocodilian 
species.  James  Powell,  a  former  member 
of  the  same  group,  with  field  experience 
studying  several  crocodilian  species, 
states  that  alligator  hide  export  should 
be  disallowed  because  \t  may  be 
detrimental  to  other  crocodilian  species 
even  if  the  proposed  ESSA  conditions 
were  adopted.  Tony  Pooley.  of  the  St. 
Lucia  Crocodile  Center,  South  Africa, 
who  co-authored  a  survey  of  African 
crocodiles  published  by  lUCN  in  1972, 
and  is  in  the  process  of  updating  that 
survey,  discusses  the  rapidly  declining 
status  of  crocodiles  in  Africa  and 
concludes: 

Thus  I  find  it  extremely  difficult  to  believe 
that  either  C.  cataphractus  or  O.  tetraspis 
populations  in  any  one  country  have  grown 
to  the  extent  that  it  is  possible  to  allow 
exploitation.  I  also  find  it  hard  to  believe  the 
statement  by  Grawitz  (of  Gordon-Choisy] 
that  any  one  country  has  sufficient  proofs  of 
control  and  management.  What  is  very  clear 
is  that  due  to  the  overall  decline  in 
populations  of  C.  nilolicus.  more  attention  is 
being  paid  to  the  other  species  as  a  source  of 
hides. 

Wayne  King.  Director  of  the  Florida 
State  Museum,  states  that  "the  highest 
price  ever  paid  for  American  alligator 
hides  (i.e.— $21.00  per  foot)  was  paid  by 
a  U.S.  company  in  1977."  Dr.  King  states 
that  the  U.S.  market  will  be  saturated 
until  the  metropolitan  states  (e.g.  New 
York)  allow  the  sale  of  alligator  hides. 
He  also  states  that  high  quality  tanning 
and  manufacturing  is  possible  in  the 
U.S.  Dr.  King  believes  that  alligator 
hides  should  be  exported  only  to  CITES 
Parties  without  reservations  for  any 
crocodilian  species.  TRAFFIC  (USA) 
provided  detailed  information  on 


crocodilian  trade  and  "strongly" 
supports  the  ESSA  proposals. 

The  New  York  Zoological  Society 
"agrees  with  and  fully  supports"  the 
ESSA  proposal.  The  Environmental 
Defense  Fund  also  supports  the  ESSA 
proposal,  and  gives  a  legal  analysis  in 
support  of  the  ESSA's  authority  to 
consider  the  impacts  of  alligator  exports 
on  other  crocodilian  species  and  to 
allow  export  permits  to  be  issued  only 
on  certain  conditions.  The  Natural 
Resources  Defense  Council  provided  a 
legal  analysis  primarily  on  the  authority 
of  the  ESSA.  NRDC  concludes  that  the ' 
ESSA  is  responsible  for  determining 
under  what  conditions  export  of  an 
Appendix  II  species  is  to  be  allowed, 
and  that  in  the  case  of  an  "irreconcilable 
conflict"  with  the  MA.  the  ESSA's 
position  has  the  "force  of  law."  NRDC 
states  that  any  alteration  of  this 
relationship  would  violate  international 
law.  NRDC  also  believes  that  the  ESSA 
may  consider  the  impact  of  trade  in 
alligator  hides  on  trade  in  other  species 
of  crocodilians  listed  on  Appendices  II 
or  1. 

The  National  Audubon  Society  also 
primarily  addressed  the  authorities  of 
the  ESSA.  stating  that  the  ESSA: 

Was  established  to  effectively  deal  with 
U.S.  responsibilities  to  the  treaty.  ESSA  is 
composed  of  representatives  of  various 
federal  agencies  and  clearly  wae  designed  to 
give  the  body  the  essential  broad  perspective 
in  dealing  with  management  decisions  with 
international  implications.  ESSA  functions 
well  in  this  capacity  and  should  continue  to 
do  so. 

In  addition.  National  Audubon 
supports  the  ESSA  proposal  to  limit 
alligator  export  to  CITES  Parties  without 
reservations  for  crocodilian  species,  as 
well  as  the  other  ESSA  proposals, 

Florida  Audubon  Society  (FAS) 
strongly  supports  limiting  alligator 
exports  to  CITES  Parties  without 
reservations,  supports  licensing  foreign 
"merchants."  and  supports  tanning  and 
marking  of  all  hides  prior  to  export, 
except  for  hides  taken  before  June  28. 
1979.  FAS  believes  that  pre-)une  28 
hides  should  be  exportable.  FAS  states 
that  profit  from  alligator  harvest  is  not  a 
factor  in  the  preservation  of  Florida 
wetlands.  FAS  also  states  that  the  ESSA 
proposals  are  within  ESSA's  authority, 
and  the  "ESSA  is  clearly  the  chief 
instrument  whereby  the  responsibilities 
of  the  U.S.  Government  to  the  CITES 
treaty  are  carried  out." 

The  Defenders  of  Wildlife  and  the 
Fund  for  Animals  testified  that  the 
ESSA  proposals  are  not  adequate  to 
meet  the  requirements  of  the  CITES.  The 
Fund  for  Animals  focuses  primarily  on 
-  what  it  considers  to  be  inadequate 
enforcement  of  the  CITES;  Defenders  of 
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Wildlife  believes  that  re-export  of 
alligator  hides  from  Parties  to  non- 
Parties  must  be  prevented. 

R.  Howard  Hunt.  Department  of 
Herpetology,  Atlanta  Zoological  Park,  is 
opposed  to  any  export  of  alligator  hides, 
but  "applauds"  the  efforts  of  Louisiana 
and  Florida  in  bringing  back  the 
alligator  from  "the  brink  of  extinction." 
George  Campbell.  Chairman.  S.W. 
Florida  Regional  Alligator  Association. 
is  opposed  to  any  alligator  exports,  does 
not  believe  that  the  alligator  has  made  a 
"comeback."  and  believes  that  export 
would  threaten  other  crocodilian 
species. 

Primary  Issues  Raised  in  Comments 

Should  the  ESS  A  make  findings  on 
"detriment"  with  respect  to  the  effect  of 
alligator  exports  on  other  Appendix  I 
and  Appendix  II  crocodilian  species  as 
Vkell  as  on  alligators  themselves? 

Fundamental  authority.  Most 
comments,  including  that  of  the 
Management  Authority,  support  or 
accept  the  authority  of  the  ESSA  to 
make  findings  on  detriment  with  respect 
to  the  effect  that  alligator  exports  may 
have  on  other  Appendix  I  or  Appendix  11 
crocodilian  species,  as  well  as  the  effect 
on  alligators  themselves.  However,  this 
authority  was  challenged  by  the  states 
of  Louisiana.  Florida  and  Texas,  the 
International  Association  of  Fish  and 
Wildlife  Agencies,  joined  by  the 
Wildlife  Management  Institute  and  the 
Wildlife  Society,  the  Southeastern 
.'Mligator  Association,  the  Miami 
Corporation,  and  Professor  Robert 
Chabreck  at  Louisiana  State  University. 
These  comments  challenge  the  ESSA's 
authority  to  consider  effects  on  species 
other  than  the  species  that  is' the  subject 
of  an  application,  and  challenge  whether 
Appendix  I  species  can  be  the  subject  of 
protection  under  CITES  Article  II  2(b) 
listings. 

We  have  consulted  on  this  matter 
with  the  legal  offices  of  the  Interior  and 
State  Departments.  In  general,  we 
believe  that  the  CITES  does  authorize 
the  ESSA.  through  the  FWS.  to  place 
conditions  or  restrictions  on  the  export 
of  species  included  in  Appendix  II  under 
CITES  Article  11  2(b)  in  order  to  bring 
trade  in  certain  other  Appendix  I  or 
Appendix  II  species  under  effective 
control.  In  our  opinion  such  conditions 
or  restrictions  are  properly  imposed 
through  ESSA  findings  on  "detriment" 
under  CITES  Article  IV  2(a)  and  may  be 
established  with  respect  to  the 
potentially  detrimental  effect  that 
exporting  specimens  of  the  species  in 
hand  may  have  upon  certain  other 
species  whether  or  not  the  latter  are 
located  in  the  country  of  export. 


We  recognize  that  this  interpretation 
of  CITES  Article  II  2(b)  and  Article  IV 
2(a)  may  not  be  apparent  from  a  literal 
reading  of  these  provisions.  Article  II  2 
states; 

2.  Appendix  II  shall  include: 

(a)  all  species  which  although  not 
necessarily  now  threatened  with  extinction 
may  beconie  so  unless  trade  in  specimens  of 
such  species  is  subject  to  strict  regulation  in 
order  to  avoid  utilization  incompatible  with 
their  survival:  and 

(b)  other  species  which  must  be  subject  to 
regulation  in  order  that  trade  in  specimens  of 
certain  species  referred  to  in  sub-paragraph 
(a)  of  this  paragraph  may  be  brought  under 
effective  control. 

Article  IV  2  states: 

2.  The  export  of  any  specimen  of  a  species 
included  in  appendix  11  shall  require  the  prior 
grant  and  presentation  of  an  export  permit. 
An  export  pentiit  shall  only  be  granted  when 
the  following  conditions  have  been  met: 

(a)  a  Scientific  Authority  of  the  State  of 
export  has  advised  that  such  export  will  not 
be  detrimental  to  the  survival  of  that  species: 

(b)  a  Management  Authority  of  the  State  of 
export  is  satisfied  that  the  specimen  was  not 
obtained  in  contravention  of  the  laws  of  that 
State  for  the  protection  of  fauna  and  flora: 
and 

(c)  a  Management  Authority  of  the  State  of 
export  Is  Satisfied  that  any  living  specimen 
will  be  so  prepared  and  shipped  as  to 
minimize  the  risk  of  injury,  damage  to  health 
or  cruel  treatment. 

Applicotion  to  Appendix  I  species.  A 
literal  reading  of  Article  II  2(b)  may 
suggest  that  species  are  to  be  listed 
under  that  provision  in  oruer  to  control 
trade  in  other  Appendix  II  species  only: 
i.e..  those  referred  to  in  sub-paragraph 
(a).  However,  the  CITES  Parties  have  in 
practice  placed  Appendix  I  and 
Appendix  II  species  within  the  scope  of 
protection  conferred  by  Article  II  2(b) 
listing.  Furthermore,  this  practice  is 
compelling  in  light  of  the  purposes  and 
policies  of  the  CITES. 

The  practice  of  listing  species  in 
Appendix  II  in  order  to  control  trade  in 
Appendix  I  species  was  followed  at 
both  the  First  and  Second  Meeting  of  the 
Conference  of  the  CITES  Parties. 

At  the  First  Meeting  in  Berne, 
Switzerland,  November,  1976,  the  issue 
arose  with  respect  with  respect  to  a 
proposal  to  hst  the  African  elephant  on 
the  CITES  appendices.  The  Asian 
elephant  was  already  included  in 
Appendix  I.  Canada  proposed  to  list  the 
African  elephant  species  in  Appendix  I 
and  Switzerland  proposed  to  list  the 
species  in  Appendix  II.  Canada  gave  the 
following  justification  for  its  proposal 
(Proc.  Fir$t  Meeting  Conf.  Parties, 
p.  220): 

(a)  huntftig  of  this  species  had  either  been 
prohibiledor  Is  very  strictly  regulated  in  the 


majority  of  African  States  m  which  the 
species  ocautK 

[h]  the  majarity  of  ekephant  tusk  carvings 
fhat  are  sold  thronghonl  the  «vorld  are 
produced  in  the  Far  East  (Hong  Kong. 
Singapore,  etc.).  Once  carved,  it  is.  for 
practical  purposes,  impossible  to  distinguish 
between  small  carvings  made  from  African 
elephant  ivory  (Loxodonta  afrrcana]  and 
Indian  elephant  ivory  [Efephos  maxiwus). 
Thus  controls  over  any  itkgsl  trade  in  Indian 
elephant  ivory  are  nonexisteRt 

The  United  States  supported  the 
Swiss  proposal,  stating  as  the  basis  for 
its  position; 

As  pointed  out  in  the  Canadian  proposal 
justificatioa  most  of  the  African  elephant 
ivory  (both  legal  and  illegal)  is  transported  to 
Asia  for  processing  and  manufacture.  This 
increases  the  ah-eady  acute  problem  of 
distinguishing  African  elephant  ivory  from, 
that  of  the  already  Endangered  Asian 
elephant.  At  the  present  time,  this  similarity- 
of-appearance  problem  is  the  only  clearly 
justifiable  reason  for  including  the  African 
elephant  on  either  of  the  first  two 
Appendices.  Article  IL  paragraph  1.  [sic  \  (b) 
cleariy  provides  that  this  type  of  listing 
should  be  on  Appendix  11,  not  Appendix  1. 
Thus  the  U.S.  should  strongly  support  the 
Swiss  proposal  as  one  of  the  more  important 
amendments  offered,  but  opypose  the 
Canadian  proposal  as  biolfjgically  unsound 
(U.S.  Position  Paper,  p.  30). 

The  CITES  Secretariat  also  supported 
the  Swiss  proposal  and  the  Canadians 
acceded  to  the  Swiss  proposal,  which 
was  adopted. 

The  Berne  criteria  for  addition  to 
Appendix  II  ratified  this  practice  by 
estabhshing  the  following  policy: 

Genera  should  be  listed  [in  Appendix  11]  if 
some  of  their  species  are  threatened  [i.e.,  are 
included  in  or  would  quahfy  biologically  for 
Appendix  I]  and  identification  of  individual 
species  within  the  genus  ts  difficult.  The  same 
should  apply  to  listing  any  smaller  taxa 
within  larger  ones  (Conf.  1.1.  5.11.  1976). 

At  the  Second  Meeting  in  San  Jose. 
Costa  Rica,  March.  1979,  several  taxa 
were  acknowledged  to  be  included  in 
Appendix  II,  in  part,  to  protect 
Appendix  I  species  or  populations.  For 
example,  the  United  States  proposed  to 
the  Parties  that  the  puma,  Felis 
concolor.  ia  the  U.S.  and  Canada: 

Except  for  the  two  endangered  subspecies, 
should  be  annotated  to  indicate  that  jitj  is 
included  to  effectively  control  trade  in  other 
species  (particularly  other  populations  or 
subspecies  of  fe/is  concolor)  (Secretariat 
notification  24  November  1978). 

Although  the  Parties  did  not  accept 
formal  annotation  of  the  appendices  the 
Parties  agreed  that  these  U.S.  and 
Canada  puma  populations  were 
included  on  Appendix  II  pursuant  to 
Article  II,  paragraph  2(b)  of  the  CITES 
(Plen.  2.16.  p.  3).  The  listings  of  all 
Cetacea  and  Falconiformes  in  Appendix 
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II.  except  those  irr  Appendix  1,  were 
based  partly  on  the  effect  that  trade  in 
one  species  may  have  on  another,  and 
were  clearly  intended  to  protect  all 
other  affected  species  of  the  Orders, 
whether  on  Appendix  I  or  II. 

In  addition  to  established  practice  of 
the  Parties,  listing  species  in  Appendix 
II  to  protect  those  in  Appendix  1  is 
compelling  in  light  of  the  purposes  and 
policies  of  the  CITES  and  the  purpose  of 
Article  II  2(b)  in  particular.  The 
paramount  purpose  of  the  CITES  is  to 
prevent  extinction  caused  by 
international  trade.  Hence  any  trade  in 
Appendix  I  specimens  is  to  be  subject  to 
particularly  strict  regulation.  Trade  in 
Appendix  II  specimens  is  to  be  strictly 
regulated,  but  not  so  strictly  as 
Appendix  1.  The  purpose  of  Article  II 
2(b)  of  CITES  is  to  prevent  trade  in 
certain  species  from  endangering  others. 
Appendix  I  species  are  more  likely  to  be 
harmed  by  trade  in  other  species  than 
are  Appendix  II  species,  because  of  the 
more  vulnerable  status  of  the  former. 
Article  II  2(b)  expressly  provides  for 
listing  species  on  Appendix  11  in  order  to 
control  trade  in  other  Appendix  II 
species.  Article  II  2(b)  must  be 
interpreted  as  applying  also  to 
Appendix  1  specimens,  or  the  purpose  of 
that  provision  will  fail. 

Findings  on  'detriment"  with  respect 
to  control  species.  Article  IV  2  of  the 
CITES  does  not  distinguish  on  its  face 
between  those  species  included  in 
Appendix  II  because  of  some  measure  of 
threat  to  their  own  survival  (.Article  11 
2(a))  and  those  species  included  in  order 
to  protect  other  species  (Article  II  2(b)). 
Article  IV  2  simply  says  that    an  export 
permit  shall  only  be  granted  when         a 
Scientific  Authority  of  the  State  of 
t  xport  has  advised  that  such  export  will 
not  be  detrimental  to  the  survival  of  that 
species."  However,  it  is  not  rational  to 
base  approval  of  export  of  a  species 
solely  on  its  own  biological  status  when 
it  was  listed  to  protect  other  species, 
and  it  is  compellingly  rational  to 
evaluate  the  potential  effect  of  export  on 
the  species  meant  to  be  protected.  The 
ESSA  interprets  Article  IV  2  so  that 
permit  findings  on  detriment  are  made 
with  reference  to  the  species  meant  to 
be  protected — whether  it  is  the  traded 
species  itself  (Article  II  2(a)),  other 
species  that  may  be  affected  (Article  II 
2(b)),  or  both,  as  for  the  American 
alligator. 

This  critically  important  interpretation 
has  been  considered  for  over  a  year.  The 
ESSA  formally  recommended  the  policy 
to  the  Fish  and  Wildlife  Service  on 
August  31,  1978.  After  extensive 
discussion  in  several  public  and 
interagency  meetings,  the  Fish  and 


Wildlife  Service  adopted  the 
interpretation  as  a  U.S.  position  for  the 
second  meeting  of  the  conference  of  the 
CITES  Parties,  held  at  San  Jose.  Costa 
Rica  in  March.  1979.  The  interpretation 
was  accepted  by  the  parties  and  the 
need  to  state  the  purpose  of  Hsting  was 
embodied  in  one  of  the  conference 
documents  (Com.  2,12), 

In  the  case  of  the  American  alligator, 
the  Fish  and  Wildlife  Service  has  made 
its  position  very  clear.  In  its  notice  of 
final  determinations  of  U.S.  proposals  to 
amend  the  appendices,  the  Fish  and 
Wildlife  Service  stated: 

"the  Service  has  determined  to  support  the 
proposal  to  transfer  the  alligator  from 
Appendix  I  to  Appendix  II.  and  to  seek 
agreement  by  the  Parties  that  it  be  included 
in  Appendix  II  both  because  it  may  become 
threatened  with  extinction  unless  trade  is 
regulated  and  because  trade  in  it  must  be 
regulated  in  order  to  effectively  control  trade 
in  other  listed  species  (44  FR  9693,  February 
14,  1979)." 

Following  the  March  1979  meeting  in 
Costa  Rica,  the  Fish  and  Wildlife 
Service  published  a  notice  of  decisions 
by  party  nations  on  proposals  to  amend 
the  CITES  appendices  (44  FR  25480,  May 
1.  1979).  This  notice  indicated  that  the 
American  alligator  would  be  transferred 
to  Appendix  II  effective  June  28,  1979. 
for  the  purpose  of  controlling  trade  in 
other  crocodilian  species  as  well  as  to 
protect  American  alligators. 

On  this  point  the  Siervice  notice 
states: 

The  United  States  obtained  agreement  from 
the  purties  thai  official  recognition  of  the 
basis  for  listing  was  important.  It  serves  as 
guidance  lo  Scientific  Authorities  in  making 
theu-  findings  on  whether  or  not  trade  is 
detrimental  to  the  survival  of  the  species.  If  a 
species  is  listed  for  purposes  of  control,  such 
findings  would  be  made  in  terms  of  the  effect 
that  trade  in  the  control  species  would  have 
on  other  species  included  because  of  threat 

Roles  of  the  ESSA  and  MA.  Aside 
from  basic  questions  of  federal  authority 
lo  consider  the  effect  of  alligator  exports 
on  other  crocodilian  species,  several 
comments  address  the  roles  of  the  ESSA 
and  the  MA. 

As  stated  previously,  a  letter  from  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  states  that  the  ESSA  proposal 
"ranges  beyond  its  appropriate 
purview,"  was  made  without  sufficient 
prior  consultation,  proposes  conditions 
that  are  too  detailed  and  unnecessary, 
and  encroaches  "on  the  agreed 
responsibilities  and  prerogatives  of  the 
Management  Authority."  The  lAFWA 
states  that  the  ESSA  "has  taken  on 
matters  properly  left  to  those  agencies 
and  governmental  bodies  authorized 
and  competent  to  devise  regulations, 
by  imphcation  the  MA.  The  state  of 


Louisiana  states  that  "ESSA  should 
leave  management  decisions  to  the 
Management  Authority  and  stick  to  their 
charge  of  determining  if  certain  actions 
are  detrimental  to  the  survival  of  a 
species."  The  stale  of  Florida  comments 
that 

the  ESSA  has  infringed  upon  the 
Management  Authonty  s  area  of 
responsibility  in  rulemaking  to  provide  for 
control  and  permitting  procedures  for 
commercial  export  of  wildlife.  We  think  this 
usurpation  of  authority  contravenes  both  the 
text  of  the  Convention  and  the  Memorandum 
of  Agreement  between  the  ESSA  and  Fish 
and  Wildlife  Service 

The  state  of  Texas  comments  that 
"Article  VI  (of  the  CITES)  specifically 
states  the  marking  requirement  is  the 
prerogative  of  the  management 
authority,  not  the  ESSA."  The 
Southeastern  Alligator  Association 
believes  that  it  should  be  'clearly 
understood  thai  at  some  point  final 
authority  on  the  matter  rested  with  the 
M/A  when  considering  the  provisions 
for  issuance  of  export  permits." 

Four  comments  state  that  the  ESSA 
proposals  are  within  the  scope  of  our 
authority  as  opposed  to  the  MA.  The 
Florida  Audubon  Society  and  the 
National  Audubon  Society  generally 
stale  that  the  ESSA  is  the  lead  agency 
on  matters  concerning  export.  The 
Environmental.Defense  Fund  cites  cases 
in  support  of  ESSA's  authority  to  issue 
rules  concerning  its  activities  and  to 
affix  conditions  on  its  findings.  The 
Natural  Resources  Defense  Council 
gives  a  detailed  analysis  of  authorities 
under  the  CITES,  in  support  of  ESSAs 
authority. 

As  previously  discussed  two 
determinations  are  required  under 
CITES  Article  IV  before  export  permits 
can  be  issued  for  non-living  specimens: 
the  ESSA  must  determine  that  export 
will  not  be  detrimental  to  survival  of  the 
species  and  the  MA  must  be  satisfied 
that  the  specimen  was  legally  obtained. 
These  provisions  establish  the 
fundamental  authorities  and  duties  of   • 
both  the  ESSA  and  MA  concerning  the 
issuance  of  export  permits. 

The  ESSA  is  charged  with  judging 
whether  export  will  not  be  detrimental 
to  survival.  Both  the  ESSA  and  theM.A 
have  concluded  that  ESSA  findings  on 
"detriment"  are  to  be  made  with  respect 
to  the  species  meant  to  be  protected:  the 
traded  species  itself  for  Hstings  under 
Article  II  2(a)  or  other  species  for 
listings  under  Article  II  2(b).  Thus, 
judgments  on  detriment  concerning 
impact  of  trade  on  other  species,  for 
listings  under  Article  11  2(b),  are 
fundamentally  the  ESSA'g,  just  as  are 
judgments  on  detriment  concerning 
effect  on  the  traded  species  itself  if  the 
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listing  is  under  Article  II  2(a).  Unless  the 
ESSA  finds  "no  detriment"  based  upon 
review  of  the  appropriate  species, 
permits  cannot  be  issued  by  the  MA. 
Furthermore,  the  U.S.  Supreme  Court 
has  decided  that: 

the  power  to  disapprove  necessarily 
includes  the  lesser  power  to  condition  on 
approval."  Southern  Pacific  Company  v. 
Olympian  Dredging  Company.  260  u!S.  205 
(1922). 

Thus,  the  ESSA  is  authorized  to  affix 
any  conditions  to  findings  on  detriment 
which  the  ESSA  considers  necessary  to 
make  a  finding  in  favor  of  export.  The 
MA  is  not  obligated  to  fulfill  these 
conditions,  but  cannot  issue  export 
permits  if  the  conditions  are  not 
fulfilled. 

The  ESSA/MA  Memorandum  of 
Understanding  incorporates  these 
principles.  Although  several  comments 
suggest  that  the  "general  advice"  and 
associated  conditions  referred  to  in  the 
MOU  must  not  be  specific,  this  is  not 
what  the  MOU  states.  Paragraph  1  of  the 
MOU  states  procedures  whereby  the 
ESSA  would  review  individual  permit 
applications.  Paragraph  2  states: 

2.  S'otwithstanding  paragraph  1.  the 
ESSA  may  in  certain  circumstances 
make  findings  on  detriment  to  the 
survival  of  a  given  species  applicable  to 
an  entire  class  of  export  permits.  Such 
general  advice  will  normally  be  given 
when: 

(a)  Information  upon  which  the 
determination  must  be  based  is  of  such  a 
nature  that  it  is  unlikely  to  be  developed  in 
the  course  of  material  submitted  with  any 
particular  application: 

(b)  The  scale  of  exploitation  of  the  species 
in  question  is  significant; 

(c)  It  would  be  administratively  convenient 
to  have  the  advice  formulated  on  the  basis  of 
a  class  of  permits  rather  than  on  a  permit-by- 
permit  basis  [emphasis  added]. 

The  plain  meaning  of  paragraph  2  is 
that  "general  advice"  refers  to  advice 
"applicable  to  an  entire  class  of  export 
permits."  This  interpretation  is  reflected 
in  the  practice  of  the  ESSA  before  and 
after  the  MOU  was  adopted.  The  ESSA 
has  made  findings  for  each  affected 
state,  including  conditions  that  require 
pelts  to  have  been  taken  in  the  State 
during  the  harvest  season  and  that  limit 
the  number  of  pelts  exported  to  a 
specific  number.  "General  advice"  does 
not  and  was  never  intended  in  our 
opinion  to  refer  to  advice  that  is  not 
specific,  as  has  been  suggested. 

The  MOU  does  commit  the  ESSA  to 
limiting  its  conditions  to  those  that  are 
"essential  to  a  positive  finding"  and  we 
have  agreed  to  "leave  to  the  MA  the 
particular  means  by  which  the 
conditions  are  fulfilled."  Such  a 
provision  recognizes  that  the  ESSA 


should  not  make  findings  on  detriment 
conditionel  unless  the  ESSA  genuinely 
believes  such  conditions  are  necessary, 
and  should  leave  the  details  of 
implementing  its  conditions  to  the  MA, 
which  is  responsible  for  enforcement 
and  the  mechanics  of  permit 
administration  under  the  CITES. 

The  ESSA  will  conform  to  this 
obligation:  although  conditions  on  our 
findings  may  be  specific,  we  will  not 
finalize  any  conditions  that  we  do  not 
believe  to  be  necessary  for  a  positive 
finding,  and  we  will  leave 
implementation  of  any  conditions  to  the 
MA.  Furthermore,  the  MA  may  refrain 
from  issuing  permits  if  it  does  not 
believe  that  our  conditions  can  be 
fulfilled.  However,  the  ESSA  is  not 
limited  to  considerations  that  are 
"biological"  or  "general"  in  findings  on 
detriment.  We  are  obligated  by  the 
CITES  to  make  a  comprehensive 
judgment  on  detriment  before  export 
permits  may  be  issued.  Although  we  will 
coordinate  and  rely  upon  the  expertise 
of  the  MA  to  the  extent  possible,  we 
must  consider  all  information  that  is 
relevant  to  a  judgment  on  detriment  and 
must  affix  any  conditions  that  we 
believe  are  necessary  for  a  positive 
finding  if  we  make  such  a  finding  at  all. 
We  will  consult  with  the  MA  on  any 
such  conditions  and  will  seek  to  finalize 
conditions  which  leave  the  MA  with  the 
most  discretion  we  feel  possible  in 
fulfilling  the  purpose  of  the  conditions.  If 
we  make  an  error  in  judgment  on 
whether  export  is  not  detrimental, 
however,  then  we  are  responsible  for 
that  error,  whether  or  not  a  dispositive 
factor  in  our  error  was  considered  to  be 
"management"  or  "science."  We  do  not 
believe  that  our  proposal  encroaches 
upon  the  prerogatives  of  the  MA,  and 
we  are  satisfied  that  the  final  findings 
published  here  are  within  the  scope  of 
our  authority. 

Will  exports  not  be  detrimental  to  the 
sun-ival  of  the  American  alligator? 

With  the  exception  of  George 
Campbell,  Chairman.  S.W.  Florida 
Regional  Alligator  Association,  no 
comments  suggest  that  export  of 
alligator  hides  legally  taken  in  1979  or 
previously  may  be  detrimental  to  the 
survival  of  the  American  alligator  itself. 
Although  Mr.  Campbell  states  that  the 
alligator  has  not  made  a  "comeback," 
there  is  a  substantial  body  of 
information  to  the  contrary  summarized 
in  our  May  31  proposal.  That  proposal 
also  documents  the  intensive 
management  and  conservative  harvest 
practices  currently  applied  in  Florida 
and  Louisiana.  No  comment  objects  to 
our  August  13,  1979,  proposal  to  approve 
export  of  alligator  hides  legally  taken 


before  June  28, 1979  (44  FR  47386),  and 
several  comments  strongly  support  this 
proposal. 

Can  alligator  hides  be  exported 
without  detriment  to  the  survival  of 
other  crocodilian  species? 

Comments  from  James  Powell,  former 
lUCN  Crocodile  Specialist  Group 
Member;  George  Campbell,  S.W.  Florida 
Regional  Alligator  Association,  R.  H. 
Hunt,  Atlanta  Zoological  Park,  and  the 
Fund  for  Animals  state  that  alligator 
export  must  be  prohibited  in  order  to 
protect  endangered  crocodilian  species. 
These  statements  are  generally  based 
upon  perceived  difficulties  in 
enforcement  of  the  CITES,  The  majority 
of  comments  support  or  are  not  opposed 
to  alligator  hide  export,  provided  that 
the  export  is  subject  to  some  degree  of     . 
regulation. 

We  recognized  that  the  degree  of 
enforcement  of  the  CITES  varies  among 
the  Parties  and  may  not  be  so  effective 
as  is  ultimately  desirable.  Such 
limitations  in  enforcement  raise  genuine 
and  grave  questions  concerning  the 
effectiveness  of  trade  regulation  under 
the  CITES,  including  the  effectiveness  of 
any  conditions  affixed  to  ESSA  approval 
of  export.  Nevertheless,  we  believe  that 
it  is  important  to  proceed  in  a  manner 
that  will  tend  to  reinforce  the  CITES 
system  rather  than  to  disregard  it. 
Consequently,  for  the  present  we  will 
presume  that  CITES  restrictions 
imposed  by  the  United  States,  including 
any  condition  affixed  by  the  ESSA  to  its 
findings  on  detriment,  will  be  enforced. 
If  experience  shows  this  presumption 
erroneous,  then  we  will  reconsider.  We 
therefore  concur  with  most 
commentators  that  alligator  hides  can 
be  exported  without  detriment  to  the 
survival  of  other  crocodilian  species, 
provided  that  export  is  regulated. 

What  conditions,  if  any,  should  be 
required  for  a  finding  that  alligator 
exports  will  not  be  detriment  to  the 
survival  of  other  crocodilian  species? 

The  ESSA  proposed  three  conditions 
in  our  May  31  notice  that  would  be 
intended  to  assure  that  alligator  exports 
will  not  be  detrimental  to  the  survival  of 
other  species  of  Appendix  I  or  II 
crocodilians. 

Licensing  of  foreign  buyers,  tanners 
and  fabricators.  In  our  May  31  notice, 
the  ESSA  proposed  that  foreign  buyers, 
tanners,  and  fabricators  must  be  subject 
to  U.S.  licensing  requirements  similar  to 
those  currently  in  force  within  the 
United  States.  This  proposal  was 
intended  to  and  does  in  fact  complement 
a  proposal  made  by  the  Fish  and 
Wildlife  Service  on  July  18, 1979  (44  FR 
41894),  under  the  Endangered  Species 
Act  of  1973.  The  Service  new  refers  to 
such  documents  as  "permits"  rather 
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than  "licenses",  but  we  are  both 
referring  to  the  same  documentation 
regardless  of  the  term  applied. 

The  ESSA  proposal  to  require 
licensing  of  foreign  buyers  and  tanners 
is  supported  or  not  opposed  by  the 
comments. 

ESSA's  proposal  to  require  licensing 
of  foreign  fabricators  is  opposed  by 
Louisiana,  Florida,  and  the  Southeastern 
Alligator  Association  (SEAA).  Louisiana 
believes  that  the  requirement  is 
"impractical."  Florida  "sees  no  point'  in 
the  requirement,  stating  that  they 
"understand  that  the  Fish  and  Wildlife 
Service  will  shortly  require  that  all 
alligator  skins  be  marked  on  the  reverse 
surface  at  the  end  of  the  tanning 
process."  The  SEAA  states  that 
licensing  of  fabricators  is  of 
"questionable  benefit"  in  the  United 
States,  has  not  "worked  very 
practically,"  and  "the  system  itself  has 
not  been  very  expedient  for  these 
manufacturers  to  obtain  the  permit." 
Licensing  of  fabricators  is  supported  by 
the  lUCN,  New  York  Zoological  Society. 
Florida  Audubon  Society, 
Environmental  Defense  Fund,  Defenders 
of  Wildlife,  TRAFFIC  (USA),  National 
Audubon  Society,  and  the  Fund  for 
Animals. 

The  rationale  for  licensing  fabricators 
is  essentially  the  same  as  for  buyers  and 
tanners:  to  determine  what  species  of 
crocodilians  these  firms  are  using  and 
through  the  license  to  ensure  that 
alligator  hide  exports  to  licensees  do  not 
contribute  to  detrimental  taking  of  other 
crocodilian  species  by  the  licensees.  We 
recognize  that  licensing  may  impose 
some  administrative  burden  on  the 
industry.  Nevertheless,  fabricators 
represent  major  commercial  operations 
that  may  be  dealing  in  Appendix  I 
species  and  may  be  supported  in  these 
activities  by  commerce  in  alligator 
hides.  The  ESSA  probably  would  not 
have  proposed  such  an  administratively 
detailed  condition  if  the  Fish  and 
Wildlife  Service  had  not  informed  us 
that  it  would  be  proposing  to  license 
buyers,  tanners,  and  fabricators.  In  the 
Service's  proposal,  the  ESSA  is  invited 
to  review  such  license  applications  or  to 
establish  "appropriate  general 
conditions"  applicable  to  all  licensees 
(44  FR  41890).  We  are  prepared  to  work 
through  the  licensing  system  as 
suggested  by  the  Service,  and  we  will 
defer  to  the  Service  on  the  question  of 
their  ability  to  administer  the  licensing 
of  foreign  fabricators. 

Marking  of  the  reverse  surface  of 
hides.  In  our  May  31  notice,  the  ESSA 
proposed  that  prior  to  export  all  hides 
must  be  indelibly  marked  over  their 
entire  surface  with  identifying  symbols. 


This  proposed  condition  is  opposed  by 
the  states  of  Florida.  Louisiana,  Georgia, 
Texas.  Ala«ka,  the  Southeastern 
Alligator  Association  and  King 
International  Associates  and  Gordon- 
Choisy.  The  proposed  condition  is 
supported  by  the  HJCN,  Wayne  King, 
Director,  Florida  State  Museum,  New 
York  Zoologicai  Society.  Florida 
Audubon  Society,  Environmental 
Defense- Fund,  Ctefenders  of  Wildlife, 
TRAFFIC  (USA),  National  Audubon 
Society,  and  the  Fund  for  Animals. 

Such  a  marking  requirement  could 
facilitate  identification  of  legally 
exported  alligator  hides  and  products,  at 
the  time  of  export  and  in  subsequent 
commerce.  Hide  marking  could  be 
particularly  useful  when  small  pieces 
are  involved,  as  in  watchbands.  Unlike 
licensing  and  recordkeeping,  the 
presence  or  absence  of  marks  could  be 
verified  immediately  by  port  inspectors. 

There  are  several  difficulties  with 
such  a  maricing  requirement  that  have 
been  raised  in  comments.  Hides  must  be 
partially  tanned  before  markmg.  Only  a 
few  processors  in  the  United  States 
apparenriy  are  capable  of  such  marking 
at  this  time.  WheAer  the  quality  of 
product  meets  international  standards  is 
debated  in  the  conmients.  In  addition, 
the  inner  surface  of  hides  apparently  is 
typically  shaved  by  fabricators  to  make 
certain  products,  and  for  most  products 
the  inner  surface  would  be  lined. 
Furthermore,  tagging  systems  now  used 
by  the  states  of  Louisiana  and  Florida 
for  alligator  hides  are  apparently 
reliable  and  no  allegations  to  the 
contrary  have  been  substantiated;  hide 
marking  may  add  little  to  the 
effectiveness  of  a  licensing  system 
coupled  with  tagging. 

Restriction  to  CITES  Parties.  In  our 
May  31  notice,  the  ESSA  proposed  that 
exports  must  be  allowed  only  to 
licensed  buyers,  tanners,  or  fabricators 
located  in  countries  which  have  ratified 
CITES  and  which  have  not  taken 
reservations  for  any  species  of 
crocodilians. 

This  ESSA  proposal  is  opposed  by  the 
states  of  Louisiana,  Florida.  Texas. 
Georgia  and  Alaska,  the  International 
Association  of  Fish  and  Wildlife 
Agencies,  the  Southeastern  Alligator 
Association,  and  the  firms  of  Kmg 
International  Associates  and  Gordon- 
Choisy.  The  proposal  is  supported  by 
the  lUCN,  the  state  of  New  York,  the 
International  Leather  Goods  Union 
(AFL-CIO).  Wayne  King,  Director, 
Florida  State  Museum,  Howard 
Campbell  Chairman.  UJCN-Survival 
Service  Commission  Crocodile 
Specialist  Group,  New  York  Zoological 
Society,  National  Audubon  Society, 
Florida  Audubon  Society, 


Environmental  Defense  Fund,  TRAFFIC 
(USA),  and  the  Defenders  of  Wildlife. 

Other  than  issues  of  authority 
discussed  elsewhere,  opponents  of  this 
condition  state  that  the  volume  of 
alligator  exports  is  too  small  a 
proportion  of  the  world  trade  to 
stimulate  or  contribute  to  the  use  of 
endangered  crocodilian  species  in  these 
countries.  These  comments  also  state 
that  tagging  requirements  and  record 
keeping  by  licensees  should  ensure 
against  commingling  of  alligator  hides 

with  those  of  other  crocodilians.      

Although  the  majority  of  the  52  CITES 
Parties  have  not  reserved  for  any 
crocodihans,  the  major  crocodilian 
processing  or  trading  countries  either 
have  taken  reservations  for  endangered 
Appendix  I  crocodilians  (France. 
Federal  Republic  of  Germeiny. 
Switzerland)  or  are  not  Parties  (Italy. 
Spain,  Japan), 

It  is  true  that  the  10.000  estimated 
potential  alligator  hide  exports  this  year 
is  only  one-half  of  one  percent  of  the 
total  2.000,OtX)  hides  estimated  to  be 
traded  aonually.  However,  these  figures 
do  not  accurately  convey  the  potential 
impact  of  alligator  exports.  First, 
alligator  hides  are  more  valuable  than"' 
many  other  traded  hides  (e.g..  caiman). 
Second,  certain  individual  firms  might 
buy  a  proportion  of  these  10,000  hides 
that  is  several-fold  greater  than  one-half 
of  one  percent  of  their  business.  Third, 
the  number  of  alligator  hides  harvested 
and  potentially  exported  is  likely  to 
increase  substantially  over  the  next 
several  years'  and  represents  a  stable, 
well-managed  and  therefore  attractive 
supply.  Finally,  it  should  be  noted  that 
even  a  very  small  contribution  to  the 
profits  of  a  business  may  have  a 
significant  effect  upon  its  success. 

One  very  significant  question  raised 
by  several  comments  is  that  access  to 
the  use  of  alligator  hides  may  decrease 
the  use  of  endangered  crocodilians  by 
firms  in  non-Parties  or  those  with 
reservations.  The  accuracy  of  this 
theory  depends  upon  whether  and  to 
what  extent  the  demand  for  these 
crocodilian  products  is  satisfied  and  to 
what  extent  alligator  hides  may  serve  as 
a  substitute.  The  state  of  Florida  has 
offered  an  alternative  to  the  ESSA's 
proposed  condition  which  addresses 
this  factor: 

'  *  '  we  propose  export  be  allowed  but  on 
a  provisional  basis.  Nansignfltory  nations  or 
those  which  have  taken  reservations  would 
have  the  option  to  begin  substituting 
alligators  for  other  species.  This  alternative 
would  also  provide  an  opportunity  for  an 
obiective  and  thorough  evaluation  of  the 
impact  of  reintroducing  alligators  in  world 
trade.  Some  buyers  would  opt  for  a  more 
accessible  and  steady  supply  of  skins  than 
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continue  tc  depend  on  skins  from  endangered 
species  which,  by  definition,  are  in  limited 
supply  Alhgators  should  be  less  expensive 
e\    ntually  and  buyers  would  at  least  have 
the  opportunity  to  mute  current  criticisms  by 
dealing  in  a  species  whose  status  was  secure. 

Final  Service  Regulations 

The  Service  is  publishing  final 
American  alligator  regulations 
elsewhere  in  this  issue  of  the  Federal 
Register  These  regulations  incorporate 
provisions  which  give  the  ESSA 
assurance  that  export  of  alligators 
legally  taken  in  1979  or  before  will  not 
be  detrimental  to  the  survival  of  the 
alligator  or  other  crotodilian  species.  In 
this  regard  the  regulations  require 
foreign  as  well  as  domestic  individuals 
and  firms  to  have  federal  permits  in 
order  to  buy.  tan  or  fabricate  American 
alligator  hides.  Permittees  may  sell 
hides  only  to  other  such  permittees. 
Fabricated  alligator  products  must  be 
marked  with  an  "alligator"  seal  to  be 
used  only  for  alligator  products. 
Permittees  must  keep  complete  and 
accurate  inventory  control  and 
bookkeeping  records  concerning  all 
transactions  in  species  of  the  Order 
Crocodilia.  Permittees  must  report 
annually  on  any  transactions  in 
Appendix  I  crocodilian  species  and  must 
report  m  their  initial  permit  applications 
on  all  transactions  in  Appendix  I 
crocodilian  species  during  the  previous  5 
years,  to  the  extent  this  can  be 
determined.  In  addition,  permittees  may 
not  violate  any  state,  federal,  or  foreigri 
laws  concerning  any  hide,  part  or 
product  of  any  species  of  the  Order 
Crocodilia.  All  buyer,  tanner,  fabricator 
permit  applications  will  be  transmitted 
to  the  ESSA  for  review  and  comment. 

Final  ESSA  Findings  on  the  Commercial 
Export  of  American  Alligator  Hides 
Taken  in  1979  or  Before 

In  light  of  comments  on  our  proposal 
of  May  31  and  in  light  of  the  final 
alligator  regulations  promulgated  by  the 
Service  elsewhere  in  this  issue  of  the 
Federal  Register,  the  ESSA  finds  that 
export  of  American  alligator  hides  taken 
legally  in  Florida  and  Louisiana  during 
or  before  1979  will  not  be  detrimental  to 
the  survival  of  the  American  alligator  in 
either  state  and  will  not  be  detrimental 
to  the  survival  of  other  species  of 
crocodilians. 

The  finding  that  exports  of  alligator 
hides  taken  in  1979  or  before  will  not  be 
detrimental  to  the  survival  of  the 
alligator  is  overwhelmingly  supported 
by  the  evidence  considered  and  the 
majority  of  comments  received. 

The  ESSA  is  not  requiring  as 
conditions  on  our  finding  with  respect  to 
other  crocodilian  species  that  alligator 


hides  be  marked  on  the  inside  surface 
before  export  or  that  exports  be 
restricted  to  CITES  Parties  without 
reservations  for  any  crocodilian  species. 
Our  reservations  concerning  the  need 
for  marking  are  stated  in  the  analysis  of 
comments  on  that  proposed  condition. 

The  ESSA  remains  concerned  over  the 
possible  effect  that  alligator  exports 
may  have  on  other  crocodilian  species. 
Nevertheless,  the  nature  of  such  an 
effect  is  uncertain.  Commingling  may 
occur  between  the  hides  of  other 
crocodilian  species  and  alligator  hides 
but  the  permit  system  established  by  the 
Service  is  designed  to  minimize  this 
problem.  The  possibility  remains  that 
access  to  alligator  hides  may  subsidize 
firms  that  use  other  crocodilian  species 
to  their  detriment.  However,  as  stated 
by  several  comments,  it  is  possible  that 
access  to  alligators  would  reduce  the 
demand  for  a  supply  of  endangered 
crocodilian  species.  The  recordkeeping 
and  reporting  requirements  established 
by  the  Service  for  crocodilian  species 
should  enhance  substantially  our  ability 
to  assess  this  problem.  In  addition,  the 
Service  regulations  prohibit  permittees 
from  violating  any  state,  federal  or 
foreign  law  concerning  any  hide,  part  or 
product  of  any  crocodilian  species.  Thus 
the  Service  regulations  extend  to  foreign 
permittees  the  same  responsibility  for 
upholding  the  laws  of  other  nations  that 
is  currently  required  of  persons  subject 
to  the  jurisdiction  of  the  United  States 
by  the  Lacey  Act.  18  U.S.C.  43.  Coupled 
with  the  recordkeeping  and  reporting 
requirement  of  the  Service  regulations, 
this  requirement  satisfies  the  ESSA  that 
export  of  alligators  taken  in  1979  or 
before  will  not  be  detrimental  to  the 
survival  of  other  crocodilian  species. 
The  ESSA  will  review  all  available 
information  including  any  new 
information  obtained  from  permittees, 
before  establishing  findings  for  the  1980 
harvest. 

Promulgation  of  ESS.A  Findings 

Accordingly,  Part  810.  Chapter  VIII, 
Title  50  of  the  Code  of  Federal 
Regulations  is  amended  to  add  an 
Annex  B  to  read  as  follows: 

Annex  B — American  Alligator 

States  for  which  the  ESSA  has  found  that 
export  of  the  indicated  season's  harvest  will 
not  be  detrimental  to  the  survival  of  the 
American  alligator  and  will  not  be 
detrimental  to  the  survival  of  other 
crocodilian  species. 

1979  and  Previous  Harvest:  Florida, 
Louisiana. 

For  further  information  see  44  FR  31583 
May  31.  1979. 

Publication  of  these  final  findings  has  been 
approved  by  the  Members  of  the  Endangered 
Species  Scientific  Authority. 


Dated:  August  31.  1979. 
William  Y.  Brown, 

Executive  Secretary: 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  34 

Requirement  for  Equal  Opportunity 
During  Construction  and  Operation  of 
the  Alaska  Natural  Gas  Transportation 
System 

agency:  Department  of  the  Interior. 
action:  Proposed  Rulemaking. 

summary:  This  proposed  rulemaking 
uill  institute  procedures  to  carry  out  the 
requirements  of  section  17  of  the  Alaska 
Natural  Gas  Transportation  Act  and 
Condition  11  of  the  President's  Decision. 
Section  17  and  Condition  11  require 
Federal  officers  and  agencies  to  take 
affirmative  action  to  ensure  that  no 
person  will  be  excluded  on  the  grounds 
of  race,  creed,  color,  national  origin  or 
sex  from  participating  in  any  activity 
connected  with  the  construction  and" 
operation  of  the  Alaska  Natural  Cas 
Transportation  System. 

DATES:  Comments  should  be  submitted 
by  December  12.  1979.  In  addition,  seven 
public  meetings  will  be  held  on  this 
proposed  rulemaking  to  allow  the  public 
to  address  the  proposed  rulemaking  and 
all  other  relevant  issues  raised  at  the 
meetings. 

ADDRESSEE:  Comments  should  be 
addressed  to:  Office  for  Equal 
Opportunity.  Department  of  the  Interior, 
1800  C  Street,  \VV..  Washington,  DC. 
20240. 

Comments  will  be  available  for  public 
inspection  in  Room  1324  of  the  above 
address  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.)  Monday  through 
Friday.  Comments  must  be  received  on 
or  before  December  12.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  E.  Shelton.  Director.  Office 
for  Equal  Opportunity.  Department  of 
the  Interior,  202-343-5693. 

Public  meetings  on  these  proposed 
rules  will  be  held  at  seven  locations. 
The  meetings  will  cover  the  issues 
addressed  in  the  proposed  rules  and  all 
other  relevant  issues  raised  at  the 
meetings. 

The  seven  public  meetings  will  be 
held  at  the  following  locations  on  the 
dates  indicated,  beginning  at  9  a.m. 

1.  .November  5,  1979.  R.Vl  286.  219  South 
Dearborn  Street.  Chic.aso.  Illinois. 

2.  November  6.  1979:  RM  13216  |13th  Floor). 
Federal  Building.  450  Golden  Gale  .Avenue. 
San  Francisco,  California  94102. 

3.  November  7.  ig-Q:  R.Vl  2866.  915  Second 
Avenue.  Seijitle,  Washington. 


4.  Noverdber  13. 1979;  Federal  Building. 
Conference  RM  C-114.  701  C  Street. 
Anchorage,  Alaska  99513. 

5.  Noveniber  14.  1979;  Noel  Wein  Public 
Library,  1215  Cowles  Street,  Fairbanks. 
Alaska. 

6.  November  15,  1979:  North  Slope  Meeting 
Hall.  Barro«v,  Alaska, 

7.  November  27. 1979;  Auditorium  at  C 
Street  Entrance.  Department  of  the  Interior. 
1800  C  Street.  NVV..  Washington.  DC.  20240. 

SUPPLEMENTARY  INFORMATION:  Under 
section  17  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  (ANGTA)  (15 
U.S.C.  719],  Federal  officers  and 
agencies  are  required  to  take  affirmative 
action  to  assure  that  no  person  will  be 
excluded,  on  the  grounds  of  race,  creed, 
color,  national  origin,  or  sex,  from 
participation  in  any  activity  connected 
with  the  construction  and  operation  of 
the  Alaska  Natural  Gas  Transportation 
System  (ANGTS).  Federal  officers  are 
authorized  to  implement  and  enforce 
section  17  through  the  promulgation  of 
rules,  as  may  be  necessary.  Condition  11 
of  the  President's  Decision  and  Report 
to  Congress  on  the  Alaska  Natural  Gas 
Transportckion  System  (Decision), 
approved  and  adopted  91  Stat.  ;268 
(1977),  which  supplements  the 
requirements  of  ANGTA.  directs  the 
companies  that  are  authorized  to 
construct  and  operate  the  system  to 
develop  plans  to  ensure  that 
discrimination  on  the  basis  of  certain 
prohibited  grounds  does  not  occur.  The 
plans  developed  must  be  approved  by 
the  Federal  Inspector,  who  is  the  officer 
designated  by  section  7  of  ANGTA.  and 
Reorganization  Plan  No,  1  of  1979.  to 
monitor  and  enforce  compliance  with 
terms  and  oonditions  of  all  Federal 
authorizations  issued  to  the  companies. 
The  scope  of  section  17  is  broad.  The 
language  is  almost  identical  to  the 
language  of  section  403  of  the  Trans- 
Alaskan  Pipeline  Act  (30  U.S.C.  185), 
which  was  passed  in  1973  to  facilitate 
the  building  of  the  Alaskan  oil  pipeline. 
The  legislative  history  of  section  403 
suggests  that  Congress  intended  to 
insure  that  minorities  and  minority 
business  enterprises  received  an 
opportunity,  to  the  maximum  extent 
possible,  to  participate  in  the 
construction,  operation,  and 
maintenance  of  the  oil  pipeline.  From 
the  remarks  of  Representative  Yvonne 
Braithwaite  Burke,  the  sponsor  of 
section  403.  it  appears  that  the  policies 
of  Executive  Order  11246  which 
prohibits  discrimination  by  Federal 
contractors,  and  its  implementing 
regulations,  as  well  as  the  policies  of  the 
regulation  prohibiting  discrimination  in 
Federal  procurement  programs  and 
encouraging  the  use  of  minority  business 
enterprises  in  those  programs,  were 


iiJtendod  to  apply  to  activities  relating  to 
the  construction  of  the  oil  pipeline.  In 
addition,  the  legislative  history  shows 
that  great  flexibility  was  intended  to  be 
authorized  in  the  range  of  enforcement 
mechanisms  and  sanctions  that  were  to 
be  employed  to  insure  compliance  with 
requirements  under  section  403. 
Representative  Burke's  remarks 
indicated  that  the  enforcement 
provisions  of  Title  VI  and  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d 
and  2000e).  and  Executive  Orders  11246 
and  11625  were  to  be  available  under 
section  403.  Since  the  language  of 
section  17  ANGTA  is  identical,  in  the 
most  relevant  aspects,  to  the  language  of 
section  403  of  the  Trans-Alaska  Pipeline 
Act.  it  is  reasonable  to  assume  that 
Congress  intended  the  scope  of  section 
17  to  be  as  broad  as  the  scope  of  section 
403. 

There  are  seven  different  Federal 
agencies  that  must  grant  authorization 
before  action  can  go  forward  to 
construct  the  system:  the  Department  of 
Interior,  the  Federal  Energy  Regulatory 
Commission,  the  Corps  of  Engineers,  the 
Environmental  Protection  Agency,  the 
Department  of  Transportation,  the 
Department  of  Agriculture,  and  the 
Department  of  Energy  (the  authorizing 
agencies).  In  order  to  coordinate  the 
efforts  of  all  agenices  charged  with  the 
responsibility  to  insure  that  improper 
discrimination  does  not  occur  in  the 
construction  and  operation  of  the 
system,  and  to  avoid  conflicting  or 
unduly  burdensome  regulation,  the 
agencies  have  worked  together  in 
formulating  and  drafting  a  uniform  set  of 
requirements  to  implement  section  17 
and  the  President's  Decision.  Because  of 
the  Department  of  Inferior's  experience 
in  formulating  and  implementing  similar 
requirements  under  the  Trans-Alaska 
Pipeline  Act.  it  has  been  chosen  to  act 
as  the  lead  agency  in  this  effort.  By 
acting  in  concert,  the  agencies  have 
recognized  the  unique  nature  of  this 
project,  and  the  requirements  of  section 
9  ANGTA  that  all  Federal  agencies  act 
expeditiously  to  complete  the  steps 
necessary  to  grant  the  authorizations 
required  to  advance  the  project.  These 
affirmative  action  requirements  are  an 
integral  part  of  the  certificates,  rights-of- 
way,  permits,  leases  and  other 
authorizations  which  must  be  issued 
under  A.NGTA;  and  so  it  is  important 
that  these  requirements  be  completed  as 
expeditiously  as  possible,  not  only  to 
prevent  delay,  but  also  to  insure  that 
every  effort  is  made  to  increase  the 
participation  of  minorities  and  women 
in  the  construction  of  the  system  from 
the  earliest  possible  time.  One  set  of 
requirements  has  been  developed  to 
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apply  to  the  construction  of  the  three 
U.S.  segments  of  the  system,  despite  the 
fact  that  three  different  companies  are 
responsible  for  constructing  and 
operating  the  three  distinct  U.S. 
segments.  It  was  thought  that  uniformity 
of  action,  requirements,  and  application 
of  the  requirements  to  all  portions  of  the 
system  would  make  the  implementation 
of  these  requirements  much  easier,  and 
would  avoid  confusion  and  delay  that 
might  otherwise  result.  The  agencies 
invite  interested  parties  to  comment 
upon  this  course  of  action  that  has  been 
chosen. 

These  affirmative  action  requirements 
have  been  patterned,  in  large  measure, 
upon  those  promulgated  by  the 
Department  of  Interior  in  regulations 
under  the  Trans-Alaska  Pipeline  Act,  43 
CFR  Part  27  (TAPS  regulations).  In 
addition,  Ihe  regulations  under  Title  VI 
of  the  Civil  Rights  Act  of  1964  and 
Executive  Order  11246  have  also  been 
the  source  of  many  of  the  requirements 
included  here,  as  they  were  in  the  TAPS 
regulations.  Certain  changes  from  those 
regulations  have  been  made  to 
accomodate  the  special  circumstances 
of  the  gas  pipeline.  Other  changes  have 
been  made  to  reflect  the  experience 
gained  during  the  implementation  of  the 
TAPS  regulations.  The  primary 
differences  between  these  requirements 
and  the  regulations  for  the  oil  pipeline 
are  the  expansion  of  requirements 
intended  to  increase  the  use  of  minority 
and  female  businesses  in  the 
procurement  process,  the  addition  of  a 
procedure  for  early  review  of  affirmative 
actions  plans,  and  the  incorporation  of 
the  responsibilities  and  authority  of  the 
Federal  Inspector,  an  official  unique  to 
this  project. 

The  Federal  Inspector's  role,  under 
ANGTA,  is  to  act  as  coordinator, 
monitor,  and  enforcer  of  the  various 
legal  requirements  and  obligations  with 
which  the  companies  must  comply.  The 
Office  of  the  Federal  Inspector  will  be 
abolished  one  year  after  the  date  of  the 
initial  operation  of  ANGTS.  at  which 
time  the  enforcement  functions  of  the 
Office  will  revert  to  the  respective 
agencies  that  granted  authorization 
pursuant  to  ANGTA.  During  the 
construction  phase  of  the  project,  the 
Federal  Inspector  will  have  an  office,  or 
officers,  along  the  route  of  the  pipeline 
in  order  to  closely  monitor  the 
construction  activities.  The 
Reorganization  Plan  No.  1  of  1979.  which 
transfers  the  monitoring  and  compliance 
functions  of  the  various  Federal 
agencies  to  the  Federal  Inspector, 
provides  the  Federal  Inspector  with  the 
authority  not  to  enforce  any  regulation 
or  agency  requirement  which  the 


Inspector  determines  is  contrary  to  the 
purpose  of  ANGTA,  i.e.  the  expeditious 
construction  of  the  pipeline.  These 
requirements  recognize  the  role  of  the 
Federal  Inspector  by  providing  for 
flexibility  in  their  implementation,  and 
by  leaving  to  the  Inspector's  discretion 
the  manner  which  the  requirements 
should  be  enforced. 

In  addition,  the  requirements  differ 
from  the  TAPS  regulations  so  as  to 
encourage  increased  participation  by 
minority  and  female  businesses  during 
the  earliest  stages  of  the  planning  and 
construction  process.  To  that  end  the 
requirements  for  the  portion  of  the 
affirmative  action  plan  relating  to 
procurement  have  been  expanded.  Also 
a  procedure  has  been  included  to  allow 
the  Federal  Inspector  to  review  the 
adequacy  of  the  affirmative  action  plans 
prior  to  the  issuance  of  final 
authorizations  for  the  project,  and,  in 
some  instances,  prior  to  the  award  of 
certain  contracts. 

Substantive  Provisions 

In  substance,  these  requirements 
impose  upon  the  applicants  for,  and 
recipients  of.  Federal  certificates, 
permits,  rights-of-way,  leases,  and  other 
authorizations  specific  responsibilities 
to  insure  that  no  person  is  excluded  on 
the  basis  of  race,  color,  creed,  national 
origin  or  sex,  from  participating  in,  and 
receiving  the  benefits  of,  the  activities 
conducted  under  such  authorizations. 
The  broad  nondiscrimination  prohibition 
applies  to  every  person  participating  in 
the  project  (section  34.2).  In  addition, 
specific  practices,  which  have  been  used 
in  the  past  to  discriminate,  have  been 
expressly  prohibited  (section  34,4), 
Interested  parties  are  invited  to 
scrutinize  the  list  of  specific  prohibitions 
to  suggest  additional  practices  that 
should  be  added,  or  possible 
refinements  of  those  enumerated. 

Specific  requirements  have  been 
placed  upon  the  project  sponsors,  the 
recipients  of  the  Federal  authorizations, 
and  their  contractors  and 
subcontractors.  The  requirements  vary 
depending  upon  the  dollar  amount  of  the 
contract,  with  more  extensive 
obligations  placed  upon  the  project 
sponsors  and  major  contractors.  All 
contractors  or  subcontractors  with 
contracts  of  $10,000  or  more  are  required 
to  provide  assurances,  prior  to  the 
execution  of  any  contract,  that  they  do 
not  maintain  segregated  facilities  and 
that  they  will  abide  by  these 
requirements  (section  34.5).  In  addition, 
each  contract  for  goods  and  services 
valued  at  $10,000  or  more  must  include 
an  Equal  Opportunity  Clause.  The  Equal 
Opportunity  Clause  (section  34.6)  is 
patterned  after  the  clause  required  for 


all  federal  contractors  pursuant  to 
Executive  Order  11246.  An  obligation  to 
maintain  certain  records  and  to  take 
certain  affirmative  steps  arises  as  a 
consequence  of  including  the  clause  in 
the  contracts.  A  written  affirmative 
action  plan  is  not  required  as  part  of  the 
Equal  Opportunity  Clause.  This  clause 
will  be  automatically  incorporated  into 
the  terms  of  all  Federal  authorizations 
granted  under  ANGTA. 

All  contractors  and  subcontractors 
with  contracts  valued  at  $50,000  or  more 
must  develop  a  written  affirmative 
action  plan.  The  content  of  the  plan  is 
described  in  section  34.8.  The  required 
content  of  the  plan  varies,  depending 
upon  the  dollar  amount  or  value  of  the 
contract.  For  contracts  between  $50,000 
and  $150,000,  the  affirmative  action  plan 
must  address  employment  practices  and 
the  manner  in  which  services,  financial 
aid.  and  other  benefits  will  be  provided. 
For  contracts  of  $150,000  or  more,  the 
affirmative  action  plan  must  include  a 
program  to  increase  the  use  of  minority 
and  female  businesses  in  the  company's 
procurement  process.  The  concepts  used 
to  develop  the  requirements  for  the 
procurement  affirmative  action  plan  are 
drawn  from  the  regulations  under 
Executive  Order  11246  (41  CFR  Part  60- 
2)  even  though  that  Executive  Order 
does  not  address  procurement  practices. 
The  main  elements  of  the  procurement 
affirmative  action  plan  are  these:  (1)  A 
self-analysis  of  procurement  policies  to 
identify  deficiencies  and  ways  of 
correcting  the  deficiencies  to  afford 
minority  and  female  businesses  a 
greater  opportunity  to  participate.  This 
is  analogous  to  the  utilization  analysis 
required  in  affirmative  action  plans  of 
Federal  contractors,  and  used  in 
voluntary  programs  over  the  years.  (2) 
Goal  and  timetable  setting  based  on  a 
knowledge  of  procurement  opportunities 
and  the  availability  of  minority  and 
female  businesses.  A  variety  of 
governmental  and  private  agencies  are 
available  to  assist  in  identifying 
minority  and  female  businesses,  and 
these  requirements  encourage 
consultation  with  such  agencies  in  the 
development  of  affirmative  action 
programs.  The  Federal  government 
agencies  that  can  provide  assistance 
include  the  Small  Business 
Administration,  the  Minority  Business 
Development  Agency,  the  Economic 
Development  Administration,  the  Office 
of  Minority  Enterprise  Program 
Development  of  the  Department  of 
Commerce,  and  the  Department  of 
Energy's  Office  of  Snvall  and 
Disadvantaged  Business  Utilization. 
These  agencies  can  also  assist  minority 
firms  to  develop  the  capability  to 
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participate  in  the  project.  (3)  A 
description  of  specific  steps  that  will  be 
taken  to  increase  minority  and  female 
business  participation,  to  the  maximum 
extent  practical  is  also  required.  This 
requirement  covers  a  number  of  actions 
designed  to  increase  participation,  from 
the  naming  of  a  liaison  officer  with 
program  responsibilities,  to  procedures 
for  verifying  the  ownership  and  control 
of  minority  and  female  businesses.  Such 
actions  involve  rather  standard 
considerations  for  implementing  an 
affirmative  action  program.  The 
procurement  affirmative  action  plan 
required  must  also  address  the  extent  to 
which  the  project  sponsors  will  provide 
assistance  to  minority  and  female 
businesses. 

All  affirmative  action  plans, 
regardless  of  the  dollar  value  of  the 
contract,  are  required  to  provide  a 
mechanism  for  considering  grievances 
or  complaints.  In  addition,  supporting 
data  for  all  plans  must  be  compiled  and 
maintained  by  the  companies. 

The  standards  for  the  goals  to  be 
established  for  employment  practices 
are  those  applied  to  Federal  contractors 
under  Executive  Order  11246,  and  found 
at  41  CFR  Part  60-2,  Subparts  B  and  C.  A 
similiar  reference  to  familiar  standards 
by  which  to  judge  the  adequacy  of  the 
goals  established  has  not  been  made  for 
the  procurement  practice  goals. 

Comments  are  also  requested  to 
address  the  appropriateness  of 
incorporating  by  reference  the 
affirmative  action  plan  requirements  for 
employment  that  appear  in  the  OFCCP's 
regulations  at  41  CFR  Part  60-2.  within 
§  34.8(c)(2)  of  these  requirements.  Both 
the  EEOC  and  OFCCP  have  suggested 
that  the  more  recently  issued  regulations 
applicable  to  construction  projects,  and 
found  at  41  CFR  Part  60-4.  may  be  more 
appropriate.  The  principal  advantage  of 
the  Part  60-4  regulations  is  that  they 
include  specific  hiring  goals  for  women 
and  minorities  by  SMSA  and  economic 
region  for  each  construction  craft.  In 
addition,  specific  affirmative  action 
steps  are  required  of  all  contractors  and 
subcontractors  with  contracts  of  SlO.OOO 
or  more.  On  the  other  hand,  use  of  Part 
60-2  requirement,  would  result  in  the 
development  of  goals  by  the  project 
sponsors,  their  contractors  and 
subcontractors  based  on  their  own 
analysis  of  labor  market  conditions, 
with  these  goals  open  to  change  through 
negotiation  with  the  government.  Also 
under  Pari  60-2,  the  contract  threshold 
for  specific  affirmative  action 
requirements  as  contained  in  affirmative 
action  plans  is  $50,000.  The  authorizing 
agencies  believe  a  single  affirmative 
action  model  should  be  adopted  and 


that  the  Pari  60-2  model  allows  for 
greater  flexibility  in  the  setting  of  more 
realistic  goals.  In  addition,  the  Part  60-2 
regulations  require  the  preparation  of 
written  affirmative  action  plans:  the  Part 
60-4  regulations  do  not.  Finally,  the  Part 
60-2  approach  was  used  successfully 
during  construction  of  the  Trans-Alaska 
oil  pipeline,  as  well  on  other  projects. 
These  draft  rules,  therefore,  adopt  the 
Part  60-2  model. 

Interested  parties  are  invited  to 
comment  upon  the  standards  that  have 
been  established,  or  that  sho'-'J  be 
established,  to  guide  the  companies  in 
establishing  goals  and  timetables  to 
increase  the  participation  of  minority 
and  female  workers  and  businesses. 

These  requirements  also  provide  for 
an  early  review  of  the  affirmative  action 
plans  of  contractors  and  subcontractors 
with  contracts  of  $500,000  or  more 
(§  34.8(c)(8).  The  project  sponsors,  their 
contractors  and  all  subcontractors  with 
contracts  of  5500,000  or  more  that  have 
been  awarded  at  the  time  these 
requirements  are  issued,  will  be 
required  to  submit  their  affirmative 
action  plans  for  the  Federal  Inspector's 
approval  within  60  days  after  these 
requirements  are  issued.  For  contracts 
awarded  after  these  requirements  are 
issued,  the  Federal  Inspector  has 
discretion  to  review  the  affirmative 
action  plans  of  the  contractors  and 
subcontractors,  with  contracts  of 
$500,000  or  more,  prior  to  the  award  of 
the  contract.  These  early  review 
requirements  should  afford  ample 
opportunity  for  coordinating  activities 
between  the  Federal  Inspector's  office, 
the  sponsors,  and  the  large  contractors 
and  subcontractors.  It  is  believed  that 
through  such  early  review  a  number  of 
things  can  be  accomplished:  project- 
wide  goals  and  timetables  can  be  set 
centralized  reporting  systems  can  be 
established,  and  enforcement  policies 
and  procedures  can  be  defined.  The 
review  of  the  affirmative  action  plans  of 
the  project  sponsors  and  the  largest 
contractors  and  subcontractors  should 
be  completed  prior  to  the  award  of  most 
of  the  necessary  Federal  authorizations. 

Finally,  these  requirements 
acknowledge  that  the  Federal  Inspector 
has  discretion  and  flexibility  in  the 
enforcement  of  these  requirements  and 
can  employ  any  sanction  or  method  of 
enforcement  that  is  authorized  by  law. 
Pursuant  to  section  11  of  ANGTA.  the 
Federal  Inspector  may  issue  compliance 
orders  directing  compliance  with  any 
law,  rule,  regulation  or  order  that  the 
Inspector  finds  was  violated.  In 
addition,  the  Federal  Inspector  may 
request  the  Attorney  General  to 
commence  civil  actions  for  the 


imposition  of  injunctions  and  penalties, 
not  to  exceed  $2S,000  per  day.  Other 
avenues  of  enforcement  are  also  open  to 
the  Federal  Inspector.  In  addition  to  the 
enforcement  procedures  and  sanctions 
of  ANGTA.  the  Inspector  also  has 
available  the  enforcement  provisions  of 
other  statutes.  The  Federal  Inspector 
may  refer  matters  to  the  EEOC  for 
investigation  and  enforcement  under 
title  VII  of  the  Civil  Rights  Act  of  1964. 
No  attempt  has  been  made  here  to  limit 
or  direct  the  exercise  of  the  Federal 
Inspector's  discretion  in  the  choice  of 
enforcement  mechanisms  or  sanctions 
available  to  be  used.  Comments  are 
invited  as  to  whether  these  requirements 
should  include  provisions  to  give  some 
guidance  to  the  Federal  Inspector  as  to 
the  choice  of  enforcement  mechanisms 
or  sanctions  that  would  be  appropriate 
in  particular  circumstances. 

These  regulations  have  been 
developed  consistent  with  the  review 
and  consultation  requirements  of 
Executive  Order  12067,  with  both  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  and  the  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP)  providing  comments  on  this 
and  earlier  drafts. 

Prior  to  the  issuance  of  these 
regulations  for  public  comment,  several 
informal  public  conferences  and 
meetings  were  held  to  consider  matters 
that  would  be  affected  by  these 
regulations.  The  first  of  these  meetings 
was  on  May  21, 1979.  in  Washington. 
DC.  at  the  Federal  Energy  Regulatory 
Commission  with  public  comment 
received  through  June  18, 1979.  During 
the  week  of  September  2,  1979. 
Commissioner  Matthew  Holden,  Jr.  of 
the  FERC  held  four  additional  meetings 
in  Anchorage,  Fairbanks,  and  Barrow. 
Alaska.  The  discussions  which  took 
place  at  the  Alaska  meetings  are  not 
reflected  in  these  proposed 
requirements,  but  will  be  fully 
considered  along  with  additional 
comments  to  be  received  during  the 
public  comment  period. 

Interested  parties  are  encouraged  to 
consider  and  comment  upon  all  aspects 
of  these  proposed  requirements,  and  not 
just  the  specific  areas  in  which  comment 
has  been  invited. 

The  author  of  these  proposed  rules  is 
Edward  E.  Shelton,  Director,  Office  for      , 
Equal  Opportunity. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  Action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 
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The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatcffy  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Authority:  Under  the  authority  of  section 
17,  Pub.  L.  »4-58«,  15  U.S  C.  719  (1976)  it  is 
proposed  to  amend  Subtitle  A  of  Title  43  of 
the  Code  of  Federal  Regulations  by  adding  a 
new  Part  34  a«  follows: 

Dated:  October  5.  W7B. 

Leo  Krulitz. 

Acting  Secretary  of  the  Interior. 

PART  34— REQUIREMENTS  FOR 
EQUAL  OPPORTUNITY  DURING 
CONSTRUCTION  AND  OPERATION  OF 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

34.1  Statement  of  purpose. 

34.2  Applicability. 

34.3  Definitions 

34.4  Discrimination  prohibited. 

34.5  Assurances. 

34.6  Equal  Opportunity  Clause. 

34  7    Incorporation  by  operation  of  law 

34.8  Affirmative  action  plans. 

34.9  Compliance  reporting. 

34.10  Compliance  reviews. 

34.11  Enforcement  provisions. 

Authority:  Section  17.  Pub.  L  94-586,  15 
use.  719(1976). 

§  34.1    Statement  of  purpose. 

The  purpose  of  these  regulations  is  to 
implement  both  section  17  of  the 
ANGTA  and  Condition  11  of  the 
President's  Decision. 

§  34.2     AppHcafoHity. 

These  regulations  apply  to  all 
activities  including  but  not  limited  to. 
contracting  for  goods  and  services. 
employment,  and  any  other  benefits  that 
fiow  from  activities  conducted  under 

permits,  rights-of-way.  public  land ^ 

orders,  and  other  Federal  authorizatijofis 
granted  or  issued  pursuant  to  ANG^A. 
by  recipients  of  those  authorizations, 
their  agents,  contractors,  and 
subcontractors,  including  labor  unions 
or  other  persons. 

§  34.3    Definitions. 

(a)  As  used  in  this  part,  the  term. 
"ANGTA"  or  "Act"  means  the  Alaska 

Natural  Gas  Transportation  Act  of  1976. 
Pub.  L.  No.  94-586,  15  U.S  C.  719. 

(b)  "ANGTS  "  means  the  Alaska 
Natural  Gas  Transportation  System  as 
designated  and  described  in  the 
President's  Decision  and  Reports  to 
Congress  on  the  Alaska  Natural  Gas 
Transportation  System,  September  1977. 
pursuant  to  section  7(a)  of  ANGTA,  S.J. 
Res.  82.  91  Stat.  1268  (1977). 

(c)  The  term  "affirmative  action  plan" 
means  a  statement  of  those  actions 
appropriate  to  overcome  the  effects  of 


past  or  preaent  practices,  policies  or 
other  barriers  to  equal  opportunity  in 
employment,  proctirement.  and  the 
provisicm  of  services,  financial  aid  or 
other  benefits,  and  includes  goals  for 
achieving  equal  opportunity  and  a 
description  of  specific  result-oriented 
procedures  to  which  the  recipient, 
contractor  or  subcontractor  commits 
itself  to  apply  a  good  faith  effort  in  order- 
to  achieve  the  goals.  >o 

(d)  The  term  "applicant"  means  a 
person  who  has  applied  for  and  is 
seeking  Federal  authorization  related  to 
activities  conducted  under  A.\GTA,  but 
has  not  received  or  been  denied  the 
authorization  sought. 

(e)  The  term  "contract"  means  any 
agreement  or  arrangement  (in  which  the 
parties  do  not  stand  in  the  relationship 
of  employer  and  employee)  between  a 
recipient  or  an  applicant  and  any  person 
for  the  fumishflg  of  supplies  or  services, 
or  for  the  use  of  real  or  personal 
property  including  lease  arrangements. 
The  term  contract  also  includes  any 
agreement  or  arrangement,  whether  oral 
or  written,  express  or  implied,  between 
two  persons  and  which  is  related  in  any 
way  to  the  activities  conducted  under 
any  certificate,  permit,  right-of-way, 
lease,  or  other  Federal  authorization 
granted  or  issued  pursuant  to  A.NGTA. 
or  in  any  way  connencted  with  ANGTS 

(f)  The  term  "contractor  "  means  a 
person  who  is  a  party  to  a  contract  with 
a  recipient  or  an  applicant. 

(g)  "The  term  "discrimination"  means 
an  action  or  a  failure  to  act  which  has 
the  effect  iVMrpidd  tend  to  have  the 
effect  of  ex£luding  a  person  from 
participation  in,  denying  a  person 
benefits  of.  or  subjecting  a  person  to 
unequal  treatment  on  the  basis  of  race, 
creed,  color,  national  origin  or  sex. 

(h)  The  term  "Federal  Inspector" 
means  the  official  appointed  by  the 
President  pursuant  to  section  7(a)(5)  of 
ANGTA  to  coordinate  governmental 
actions  with  respect  to  A.N'GTS. 
including  the  monitoring  and 
enforcement  of  the  terms  and  conditions 
attached  to  goverment  authorizations 
issued  under  ANGTA.  The  term  also 
includes  authorized  representatives  of 
the  Federal  Inspector. 

(i)  The  term  "female  business 
enterprise"  (FBE)  means  a  sole 
proprietorship,  partnership, 
unincorporated  association,  joint 
venture  or  corporation  that  is  owned 
and  controlled  by  women.  To  qualify  as 
an  enterprise  owned  and  controlled  by 
women,  51%  of  the  tjcneficial  ownership 
interests  and  51%  of  the  voting  interests 
must  be  held  and  actually  voted  by 
women.  Further,  the  enterprise  must  in 
fact  be  controlled  and  managed  by 
women. 


(j)  "Minority"  MM-tHAm- — (ij  Black,  all 
persons  having  origins  in  any  of  the 
Black  African  racial  groups  not  of 
Hispanic  origin; 

(2)  Hispanic,  all  persons  of  Mexican, 
Puerto  Ricao.  Cuban,  Central  or  South 
American  or  other  Spanish  culture  or 
origin  regardless  of  race: 

(3)  Asian  and  Pacific  Islander,  all 
persons  having  origins  in  any  of  the  Far 
East.  Southeast  Asia,  the  Indian 
Subcontinent,  or  the  Pacific  Islands 
including  persons  having  origin,  for 
example,  in  China,  India,  Japan.  Korea. 
the  Phihppine  Islands  and  Siamoa:  and 

(4)  American  Indian  or  Alaskan 
Native,  all  persons  having  origins  in  any 
of  the  original  people  of  North  America 
and  maintaining  identifiable  tribal 
affilations  through  membership  and 
participation  or  community 
identification. 

(k)  The  term  "minority  business 
enterprise"  (MBE)  means  a  sole 
proprietorship,  partnership, 
unincorporated  association,  joint 
venture  or  corporation  that  is  owned 
and  controlled  by  minority  persons.  To 
qualify  as  an  enterprise  owned  and 
controlled  by  minority  persons,  51%  of 
the  voting  interests  must  l>e  held  and 
actually  voted  by  minority  persons. 
Further,  the  enterprise  must  in  fact  be 
controlled  and  managed  by  minority 
persons. 

(1)  The  term  "person"  includes 
recipients,  contractors,  subcontractors, 
governmental  agencies,  corporations, 
associations,  firms,  partnerships,  joint 
stock  companies,  labor  unions, 
employment  agencies,  and  individuals 

(m)  Vne  term  "President's  Decision" 
means  the  President's  Decision  and 
Report  to  Congress  on  the  Alaska 
Natural  Gas  Transportation  System. 
September  1977,  pursuant  to  section  7(a) 
of  ANGTA.  approved  and  adopted  S.J. 
Res.  82.  91  Stat.  1268  (1977). 

(n)  The  term  "procurement"  means  the 
acquisition  (and  directly  related 
matters)  of  personal  property,  and 
nonpersonal  services  (including 
construction)  by  such  means  as 
purchasing,  renting,  leasing,  (including 
real  property)  contracting,  or  bartering, 
but  not  by  condemnation  or  donation. 

(o)  The  term  "procurement  practice" 
means  any  course  of  conduct  or  activity 
taken  to  effect  procurement. 

(p)  The  term  "recipient"  means  any 
corporation,  association,  joint  stock 
company,  partnership,  firm,  agency  or 
individual  who  receives  a  certificate. 
permit,  right-of-way.  lease,  or  other 
Federal  authorization  granted  or  issued 
under  ANGTA.  whether  directly  or 
through  another  recipient  including  any 
successor,  assignee  or  transferee 
thereof. 
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(q)  The  term  "subcontract"  means  any 
agreement  or  arrangement  between  a 
contractor  and  any  person  (in  which  the 
parties  do  not  stand  in  the  relationship 
of  employer  and  employee)  in  any  way 
related  to  the  performance  of  any  one  or 
more  contracts  as  defined  above. 

§  34.4    Discrimination  Prohibited. 

(a)  General.  No  person  shall  be 
excluded  on  the  grounds  of  race,  creed, 
color,  national  origin,  or  sex,  from 
receiving  any  benefit  from  or 
participating  in  any  activity  conducted 
under  any  certificates,  permits,  rights-of- 
way,  leases,  and  other  Federal 
authorizations  to  which  this  part 
applies. 

(b)  Specific  actions  in  which 
discrimination  is  prohibited.  No  person 
shall  directly  or  through  contractural  or 
other  arrangements,  discriminate  in  any 
activity  to  which  this  part  applies, 
including  the  following: 

(l)(i)  Employment  practices  of 
employers,  including  advertising;  hiring 
or  firing;  up-grading,  promotion,  or 
demotion:  transfer,  layoff,  or 
termination;  rates  of  pay,  and  other 
forms  of  compensation,  or  benefits; 

(ii)  Employment  practices  of  labor 
unions  including,  acceptance  of 
applications  for  membership,  enrolling 
or  expelling  members,  classification  of 
members,  referrals  for  employment, 
training  and  apprenticeship  programs, 
and  the  provision  of  other  benefits  of 
membership: 

(iii)  Employment  practices  of 
employment  agencies  including, 
acceptance  of  applications  for 
employment  services,  referrals  for 
employment,  classification  of 
individuals  for  employment,  and  the 
provision  of  other  benefits  and  services; 

(2)  Procurement  practices,  including 
manner  of  procurement;  qualification  for 
contracting  or  placement  on 
procurement  source  lists;  the 
composition  of  sources  solicited;  the  use 
of  pre-bid  conferences;  solicitation  for 
proposals  or  bids:  the  designation  of 
quantities,  delivery  schedules  or  other 
specifications:  selection  procedures;  or 
performance  standards. 

(3)  The  provision  of  services,  financial 
aid  and  other  benefits  provided  in  whole 
or  in  part,  under  any  Federal 
authorization  to  which  this  part  applies, 
more  specifically  including  actions  that 
result  in  the; 

(i)  denial  to  an  individual  or 
establishment  of  any  service,  financial 
aid,  or  other  benefits; 

(ii)  provision  of  any  service,  financial 
aid.  or  other  benefit  to  an  individual  or 
establishment  which  is  different,  or  is 
provided  in  a  different  manner,  from 
that  provided  to  others: 


(iii)  subjection  of  an  individual  to 
segregation  or  separate  treatment  in  any 
matter  related  to  the  receipt  of  any 
service,  financial  aid,  or  other  benefits; 
(iv)  restriction  of  an  individual  in  any 
way  in  the  enjoyment  of  any  advantage 
or  privilege  enjoyed  by  others  receiving 
any  service,  financial  aid.  or  other 
benefit; 

(v)  treatment  of  an  individual  that  is 
different  from  others  in  the 
determination  of  any  admission, 
enrollment,  eligibility,  membership 
requirements  or  other  conditions  which 
individuals  must  meet  in  order  to  be 
provided  any  service,  financial  aid,  or 
other  benefit; 

(vi)  denial  to  an  individual  of  an 
opportunity  to  participate  in  any 
activity,  or  the  provision  to  an 
individual  of  an  opportunity  to 
participate  in  any  activity  that  is 
different  from  that  afforded  others; 
(vii)  denial  to  an  individual  of  the 
opportunity  to  participate  as  a  member 
of  any  planning  or  advisory  body  that 
participates  in  the  provision  of  any 
service,  financial  aid,  or  other  benefit; 

(viii)  use  of  criteria  or  methods  of 
administration  which  have  the  effect  of 
subjecting  individuals  or  establishments 
to  discrimination  in  the  determination  of 
the  types  of  services,  financial  aid  or 
other  benefits,  or  the  facilities  that  will 
be  provided;  or  the  class  of  individuals 
or  establishments  to  which,  or  the 
situation  in  which,  such  services, 
financial  aids,  other  benefits,  or 
facilities  will  be  provided;  or  the  class  of 
individuals  or  establishments  to  be 
provided  an  opportunity  to  participate  in 
any  activity:  and 

(ix)  selection  of  a  site  or  location  for 
facilities  for  the  provision  of  services, 
financial  aid,  or  other  benefits,  with  the 
purpose  or  effect  of  substantially 
impairing  the  objectives  of  section  17, 
the  President's  Decision,  and 
implementing  rules,  regulations,  and 
orders. 

(c)  Scope  of  prohibited  discrimination. 
The  enumeration  of  specific  forms  of 
prohibited  discrimination  in  paragraph 
(b)  of  this  section  does  not  limit  the 
general  prohibition  in  paragraph  (a)  of 
this  section. 

§  34.5    Assurances. 

Every  application  for  a  certificate, 
permit,  right-of-way,  lease,  public  land 
order,  or  other  Federal  authorization  to 
which  this  part  applies,  filed  after  the 
effective  date  of  these  regulations,  and 
every  contract  covered  hereunder  to 
provide  goods,  services,  or  facilities  in 
the  amount  of  SlO.OOO  or  more  to  a 
recipient  contractor  or  subcontractor  to 
which  this  part  applies,  must  contain  an 
assurance  that  the  recipient,  contractor. 


or  subcontractor  does  not  and  will  not 
maintain  any  segregated  facilities,  and 
that  all  requirements  imposed  by  or 
pursuant  to  section  17,  the  President's 
Decision  and  implementing  rules, 
regulations,  and  orders  shall  be  met,  and 
that  it  will  require  a  similar  assurance  in 
every  subcontract  of  $10,000  or  more. 

§  34.6    Equal  Opportunity  Clause. 

Each  certificate,  permit,  right-of-way. 
lease,  or  other  Federal  authorization  to 
which  this  part  applies,  shalHnclude  the 
following  Equal  Opportunity  Clause: 

(a)  The  recipient,  contractor,  or 
subcontractor  hereby  agrees  that  it  will 
not  discriminate  directly  or  indirectly 
against  any  individual  or  establishment 
in  offering  or  providing  procurements, 
employment,  services,  financial  aid, 
other  benefits,  or  other  activities  to 
which  these  regulations  apply.  The 
recipient,  contractor,  or  subcontractor 
will  take  affirmative  action  to  utilize 
business  enterprises  owned  and 
controlled  by  minorities  or  women  in  its 
procurement  practices;  to  assure  that 
applicants  for  employment  are 
employed,  and  that  employees  are 
treated  during  employment  without 
discrimination  on  the  basis  of  race, 
creed,  color,  national  origin,  or  sex;  and 
to  assure  that  individuals  and 
establishments  are  offered  and  provided 
services,  financial  aid,  and  other 
benefits  without  discrimination  on  the 
basis  of  race,  creed,  color,  national 
origin,  or  sex.  The  recipient,  contractor, 
or  subcontractor  agrees  to  post  in 
conspicuous  places  available  to 
contractors,  subcontractors,  employees, 
and  other  interested  individuals,  notices 
which  set  forth  these  equal  opportunity 
terms;  and  to  notify  interested 
individuals,  such  as  bidders, 
contractors,  purchasers,  and  labor 
unions  or  representatives  of  workers 
with  whom  it  has  collective  bargaining 
agreements,  of  its  obligations  under 
section  17,  and  of  the  President's 
Decision  and  implementing  rules, 
regulations  and  orders  thereunder; 

(b)  The  recipient,  contractor,  or 
subcontractor  will  comply  with  all  rules, 
regulations,  and  orders  which  implement 
section  17  and  Condition  11  of  the 
President's  Decision; 

(c)  The  recipient,  contractor,  or 
subcontractor  will  furnish  all 
information  and  reports  required  by  or 
pursuant  to  rules,  regulations,  and 
orders  implementing  section  17  and 
Condition  11  of  the  President's  Decision, 
and  will  permit  access  to  its  facilities, 
books,  records,  and  accounts  by  the 
Federal  Inspector  for  purposes  of 
ascertaining  compliance  with  such  rules, 
regulations,  and  orders; 
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(d)  In  the  event  of  a  recipient's, 
contractor's,  or  subcontractor's 
noncompliance  with  these  equal 
opportunity  terms,  compliance  may  be 
effected  through  procedures  authorized 
by  ANCTA  and  set  forth  in 
implementing  rules,  regulations,  and 
orders,  or  by  any  other  means 
authorized  by  law: 

(e)  The  recipient,  contractor,  or 
subcontractor  will  include  the 
provisions  of  paragraphs  (a)  to  (e)  in  all 
agreement's  to  assign  authorization,  all 
contracts  over  $10,000,  and  all  contracts 
of  indefinite  quantity,  unless  there  is 
reason  to  beheve  that  the  amount  to  be 
ordered  in  any  year  under  the  contract 
will  not  exceed  $10,000.  The  recipient, 
contractor,  or  subcontractor  will  take 
such  action  with  respect  to  any  contract 
or  purchase  order  that  the  Federal 
Inspector  may  direct  as  a  means  of 
enforcing  such  provisions,  including 
sanctions  for  noncompliance:  Provided, 
however.  That  in  the-e^ent  the  recipient. 
contractor,  or  subcontractor  becomes 
involved  in  or  is  threatened  with 
litigation  with  a  subcontractor  or 
vendor,  the  contractor  may  request  the 
United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the 
United  States. 

S  34.7    Inoorporatlon  by  Operation  of  L^w. 

(a)  The  Equal  Opportunity  Clause 
shall  be  deemed  incorporated  into  every 
Federal  authorization,  agreement  to 
assign  an  authorization,  contract  and 
subcontract  where  §  34  6  of  these 
regulations  requires  the  inclusion  of 
such  a  clause  whether  or  not  the  clause 
is  physically  incorporated  in  such 
Federal  authorization,  agreement  to 
assign  authorization,  contract  or 
subcontract,  and  whether  or  not  the 
agreement  or  contract  is  written. 

(bj  The  affirmative  action  plans 
prepared  pursuant  to  this  part  shall  be 
deemed  incorporated  into  the  Federal 
authorizations,  contracts,  and 
subcontracts  to  which  these  regulations 
apply. 

§  34.8    Affirmattve  Action  Plans. 

(a)  Within  sixty  (60)  days  of  the 
effective  date  of  this  part,  applicants  for 
or  recipients  of  Federal  authorizations 
and  each  contractor  and  subcontractor 
with  contracts  of  $500,000  or  more  shall 
submit  to  the  Federal  Inspector  for 
approval,  in  accordance  with  paragraph 
(c)(6)  of  this  section,  an  affirmative 
action  plan  for  each  of  their 
establishments,  with  the  exception  of 
those  estabUshments  which  the  Federal 
Inspector  determines  are  not  associated 
with  any  activities  conducted  pursuant 
to  the  Federal  authorizations  to  which 
this  part  applies. 


(b)  In  addition,  recipients  and  each  of 
their  contractors  and  subcontractOTs 
shall  require  each  contractor  with* 
contract  in  the  amount  of  $50,000  or 
more  to  develop  before  the 
commencement  of  the  contract  and  to 
keep  on  Tde  a  written  affirmative  action 
plan  for  each  of  their  establishments, 
with  the  exception  of  those 
establishments  which  the  Federal 
Inspector  determines  are  not  associated 
with  any  activities  conducted  pursuant 
to  the  Federal  authorizations  to  which 
this  part  applies. 

(c)  An  acceptable  affirmative  action 
plan  must  include  an  analysis  of  all 
areas  of  Operation  of  the  refipient. 
cont;«KtoV,  or^ubcontractor  in  which  it 
could^bt  dfefieient  in  offering  services, 
opportuSHtes.  or  benefits  to  minority 
groups  and  women,  all  areas  of 
employment  in  which  it  could  be 
deficient  in  the  utilization  of  minority 
groups  and  women,  and  all  areas  of 
procurement  in  which  it  could  be 
deficient  in  the  utilization  of  MBE's  and 
FBE's;  and,  further,  the  plan  must 
include  specific  goals  and  specific 
timetables  to  which  the  recipient, 
contractor,  or  subcontractor  will  direct 
its  best  efforts  to  correct  all  deficiencies, 
and  to  materially  increase  the 
participation  of  minorities  and  women 
in  all  aspects  of  its  operation.  Such 
plans  shall  be  updated  annually. 

The  affirmative  action  plan  shall 
include  the  following; 

(1)  Senices.  financial  aid.  and  other 
benefits — ^The  recipient,  contractor  or 
subcontractor  is  required  to  specifically 
address  and  analyze  all  areas  of  its 
operation  which  offer  £uid  provide 
services,  financial  aid,  and  other 
benefits  at  each  of  its  establishments  lo 
which  this  section  applies.  The  analysis 
should  include: 

(i)  An  identification  of  services, 
financial  aid,  and  other  benefits  that  the 
recipient,  contractor  or  subcontractor 
provides  or  may  provide; 

(ii)  A  description  of  the  population 
eligible  to  be  serx'ed  or  to  participate,  by 
race,  color,  national  origin,  and  sex; 

(iii)  An  identification  of  specific 
actions  that  will  be  taken  to  assure  that 
no  discrimination  occurs  in  providing 
services,  financial  aid,  and  other 
benefits; 

(iv)  If  relevant,  the  location  of  all 
existing  or  proposed  facilities  connected 
with  the  services,  financial  aid,  or  other 
benefits,  as  well  as  related  information 
adequate  for  determining  whether  the 
location  has  or  could  have  the  effect  of 
denying  access  to  any  individual  on  the 
basis  of  prohibited  discrimination; 

(v)  Where  relocation  of  facilities  is 
involved,  the  steps  that  will  be  taken  to 
guard  against  adverse  socioeconomic 


effects  on  individuals  on  the  basis  of 
race,  color,  creed,  national  origin,  or  sex- 

^vi)  Information  on  all  areas  of  the 
recipient's,  contractor's,  or 
subcontractor's  operations  that  require 
change  to  assure  that  specific  actions 
set  forth  at  34.4(b)(3)  do  not  occur  in  the 
provision  of  any  of  its  services,  financial 
aid,  or  benefits; 

(vii)  A  monitoring  system  to  assure 
that  no  discrimination  occurs. 

(2)  Employment  practices.  The 
affirmative  action  plan  shall  address  all 
aspects  of  employment  in  construction 
and  non-construction  operations  and 
shall  contain  all  analyses  and 
commitments,  including  goals  and 
timetables,  which  are  required  in 
regulations  promulgated  pursuant  to 
Executive  Order  11246,  specifically  at  41 
CFR  Part  60-2,  Subparts  B  and  C. 

(3)  Procurement  Practices.  Recipients 
and  each  contractor  and  subcontractor 
with  a  contract  of  $150,000  or  more  shall 
also  include  in  the  affirmative  action 
plan  a  program  in  which  the  recipient, 
contractor,  or  subcontractor  agrees  to 
take  specific  affirmative  action  as  set 
forth  below  to  uUlize  MBE's  and  FBE's 
as  contractors  and  suppliers.  The  plan 
shall  identify  specific  actions  which  the 
recipient,  contractor,  or  subcontractor 
will  take  to  afford  MBE's  and  FBE's  the 
maximum  practicable  opportunity  to 
participate  in  the  construction  and 
operation  of  the  ANGTS.  The  plan  shall 
contain: 

(i)  An  in-depth  utilization  analysis  of 
all  areas  of  procurement  procedures  to 
determine  if  these  procedures  offer 
maximum  opportunit>'  for  the  utilization 
of  MBE's  and  FBE's.  All  deficiencies 
must  be  identified  along  with  steps  that 
are  being  taken  to  correct  them.  Th§ 
analyses  shall  include  the  following 
information  for  the  preceding  year,  or 
such  lesser  time  as  the  Federal  Inspector 
determines  is  necessary  to  identify 
deficiencies  in  contracting  with  MBE's 
and  FBE's: 

(A)  A  listing  of  each  procurement 
action  by  number  and  type,  including 
the  dollar  amount  of  each  action,  the 
name  of  the  company  receiving  the 
contract,  and  whether  it  was  an  MBE  or 
FBE; 

(B)  An  identification  of  all  MBE's  and 
FBE's  which  were  considered  for  each 
contract,  and  an  indication  of  which  of 
these  companies  received  the  contracts; 

(C)  Separate  statements  of  the  total 
dollar  value  of  procurements  from 
MBE's  and  from  FBE's  and  the 
percentage  of  each  as  a  portion  of  the 
total  dolUr  value  of  all  procurements  for 
the  period:  and 

(D)  An  identification  of  negotiated 
procurements  which  involved  no 
competitive  bidding. 
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(ii)  A  description  of  all  procurement 
opportunities  to  be  offered  for  the 
succeeding  year,  or  for  such  longer 
period  of  time  for  which  projections  are 
available.  The  plan  shall  identify  the 
types  of  services  and  supplies  for  which 
procurements  are  to  be  let,  with  as  much 
specificity  as  possible,  indicating  the 
dollar  amounts  of  procurements 
contemplated. 

(iii)  The  establishment  of  specific 
dollar  goals  separately  for  MBE's  and 
for  FBE's  and  timetables  for  achieving 
these  goals  for  each  specific  type  of 
contracting  identified.  Goals  for  MBE"s 
should  assure  utilization  of  the  various 
minority  groups  on  an  equitable  basis. 
The  following  factors  should  be 
considered  during  the  goal  setting 
process: 

(A)  The  availability  and  capability  of 
existing  MBE's  and  FBE's  in  each 
specific  area; 

(B)  The  extend  to  which  new  firms 
can  be  organized  and  the  capability  of 
existing  firms  expanded  by  efforts  of  the 
recipient,  contractors  or  subcontractors, 
as  well  as  by  the  efforts  of  other 
organizations  and  institutions: 

(C)  Anticipated  procurement 
expansion; 

(D)  The  extent  to  which  changes  in  the 
procurement  system  can  be  made  to 
utilize  contract  breakouts  and  other 
methods  to  increase  opportunities  for 
MBEs  and  FBE's. 

(iv)  A  description  of  all  actions  that 
will  be  taken  to  provide  the  maximum 
practicable  opportunity  for  MBE's  and 
FBE's  to  participate  in  the  construction 
and  operation  of  ANGTS  including  the 
following: 

(A)  The  appointment  of  a  liaison 
officer  who  will  administer  the  MBE  and 
FBE  program,  the  identification  of  that 
officer,  and  a  description  of  that  officer's 
duties  and  authority; 

(B)  Identification  of  steps  that  will  be 
taken  to  insure  timely  and  full 
consideration  of  MBE's  and  FBE's  in  all 
procurement  decisions,  and  the 
identification  of  how  those  procedures 
will  be  implemented.  This  shall  include 
procedures  relevant  to  (7) the 
arrangement  of  solicitations,  [2]  time  for 
preparation  of  bids,  (J)  quantity 
requirements,  [4]  determination  of 
specifications,  (5)  determination  of 
delivery  schedules,  [6]  the  determination 
of  the  manner  of  procurements,  (7) 
defining  the  firms  to  compete  for  various 
procurements,  and  [8]  breaking  out 
contracts  into  smaller  procurements; 

(C)  An  identification  of  procurement 
arrangements  that  will  be  adopted  to 
increase  the  use  of  MBE's  and  FBE's, 
including  an  analysis  of  the 
circumstances  in  which  and  the  extent 
to  which  the  following  types  of 


procurement  practices  can  be  used:  (7) 
non-competitive  contracting,  [2] 
contracting  based  upon  competition 
between  a  limited  number  of 
enterprises,  and  (J)  negotiated 
procurements; 

(D)  Specific  procedures  for  identifying 
capable  MBE's  and  FBE's  and  for  the 
dissemination  of  information  on 
business  opportunities  and  procurement 
practices  to  minority  and  women's 
business  organizations  and  associations, 
in  sufficient  detail,  and  affording 
sufficient  time,  to  offer  full  opportunities 
for  participation  by  MBE's  and  FBE's; 

(E)  An  identification  of  financial 
assistance,  siich  as  investment  in 
Minority  Enterprise  Small  Business 
Investment  Companies  (MESBIC)  and 
direct  investment  in  MBE's  and  FBE's, 
that  the  recipient,  contractor  or 
subcontractor  determines  feasible  and 
financially  appropriate  to  offer  MBE's 
and  FBE's: 

(F)  The  efforts  that  will  be  made  to 
cooperate  with  MBE  and  FBE  technical 
and  other  assistance  programs  of 
Federal  and  State  agencies,  including 
the  Small  Business  Administration,  the 
Minority  Business  Development  Agency, 
the  Economic  Development 
Administration,  the  Office  of  Minority 
Enterprise  Program  Development,  and 
the  Department  of  Energy's  Office  of 
Small  and  Disadvantaged  Business 
Utilization.  These  efforts  shall  be 
commensurate  with  the  dollar  amount  of 
the  procurement  opportunities  that  the 
recipient,  contractor,  or  subcontractor 
has  as  a  result  of  participation  in  the 
construction  of  ANGTS; 

(G)  The  identification  and  elimination 
of  non-essential  technical  requirements 
and  procedures,  including  non-essential 
bonding  and  insurance  requirements; 

(H)  Holding  regularly  scheduled 
meetings  with  procurement  officials  of 
the  recipient,  contractor,  or 
subcontractor  to  explain  minority 
business  enterprise  policies  and 
procedures; 

(I)  Identification  of  specific 
procedures  for  certifying  and  verifying 
ownership  and  control  of  companies 
identified  as  MBE's  and  FBE's.  The  plan 
shall  include  the  requirement  that  firms 
submit  affidavits  as  to  their  status  as 
MBE's  and  FBE's  as  defined  in  §  34.3. 

(v)  As  an  integral  part  of  the 
affirmative  action  plan,  develop  and 
maintain  separate  source  listings  of 
MBE's  and  FBE's.  Such  lists  or  files 
should  contain  whenever  possible  the 
following  information  on  each  company: 

(A)  A  description  of  each  business, 
including  the  type  of  organization. 

(B)  The  product  or  service  offered, 

(C)  Information  on  ownership  and 
control. 


(D]  All  relevant  data  and  affidavits 
which  establish  that  the  enterprise  is 
owned,  controlled,  and  managed  by 
minorities  or  women. 

(4)  Complaint  system,  (i)  The 
affirmative  action  plan  must  include  a 
grievance  mechanism  for  resolving 
disputes  arising  from  the 
implementation  of  the  plan. 

(ii)  A  copy  of  all  complaints,  related 
records,  and  specific  resolutions  must  be 
maintained. 

(5)  Data  to  support  affirmative  action 
program  and  access  to  programs,  (i) 
Data  supporting  the  analyses  and 
programs  required  by  these  regulations 
shall  be  compiled  and  maintained  as 
part  of  the  affirmative  action  plan.        ♦ 

(ii)  Copies  of  the  affirmative  action 
plan  and  supporting  data  shall  be  made 
available  to  the  Federal  Inspector  upon 
his  request  as  may  be  appropriate  for 
the  fulfillment  of  the  Inspector's 
responsibilities  under  these  regulations. 

(6)  Review  of  affirmative  action  plan. 
(i)  Every  applicant  for  a  Federal 
authorization  to  which  this  part  applies 
and  each  of  its  contractors  and 
subcontractors  with  contracts  of 
$500,000  or  more  that  are  in  effect  on  the 
date  these  regulations  are  promulgated 
shall  submit  the  affirmative  action  plans 
required  by  this  section  to  the  Federal 
Inspector  for  approval  within  60  days  of 
the  promulgation  of  these  regulations. 

(ii)  All  contractors  and  subcontractors 
with  contracts  of  $500,000  or  more  that 
are  executed  after  the  date  these 
regulations  are  promulgated  shall  file 
their  affirmative  action  plans  with  the 
Federal  Inspector  before  the 
commencement  of  the  contract. 

(iii)  Applicants  and  their  contractors 
and  subcontractors  with  contracts  of 
$500,000  or  more  shall  include  with  their 
affirmative  action  plans  the  following 
information: 

(A)  A  brief  description  of  pending 
applications  to  any  Federal  agency  for 
Federal  financial  assistance  or  the 
award  of  a  government  contract,  as  well 
as  any  Federal  assistance  being 
received  or  any  government  contracts  or 
subcontracts  being  performed; 

(B)  Whether  any  Federal,  State  or 
local  government  agency  has  found  the 
applicant,  contractor,  or  subcontractor 
in  noncompliance  or  has  found 
reasonable  cause  to  believe  the 
applicant,  contractor,  or  subcontractor  is 
in  violation  of,  or  in  noncompliance 
with,  any  civil  rights  requirements: 

(C)  A  description  of  the  methods  by 
which  the  applicant,  contractor,  or 
subcontractor  will  insure  that  its 
contractors  and  subcontractors  comply 
with  the  provisions  of  the  affirmative 
action  plans  during  the  term  of  the 
contracts: 
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(d)  The  Federal  Inspector  shall 
consider  conducting  an  on-site  review 
before  the  award  of  any  Federal 
authorizations,  agreements  to  assign 
Federal  authorizations,  contracts  or 
subcontracts  under  which  substantial 
employment  or  procurement 
opportunities  will  be  offered; 

(e)  The  Federal  Inspector  will 
determine  whether  the  affirmative 
action  plans  are  adequate.  If 
deficiencies  are  found  to  exist  in  a  plan, 
the  recipient,  contractor,  or 
subcontractor  shall  correct  the 
deficiencies  in  consultation  with  the 
Federal  Inspector.  If  deficiencies  are  not 
corrected  to  the  satisfaction  of  the 
Federal  Inspector,  the  Inspector  may 
enforce  compliance  with  this  section 
through  measures  authorized  by 
ANGTA  or  any  other  provision  of  law, 

§  34.9    Compliance  reporting. 

(a)  Records,  reports,  and  access  to 
books.  Each  recipient,  contractor,  and 
subcontractor  to  which  these  regulations 
apply  shall  submit  to  the  Federal 
Inspector  reports  in  the  form  and 
manner  that  the  Federal  Inspector 
determines  to  be  necessary  to  insure 
compliance  with  the  rules,  regulations, 
and  orders  implementing  section  17  and 
the  President's  Decision. 

(b)  Access  to  sources  of  information. 
Each  person  to  whom  this  part  applies 
shall  permit  access  by  the  Federal 
Inspector  during  normal  business  hours 
to  books,  records,  accounts,  and  other 
sources  of  information,  and  to  facilities, 
as  the  Federal  Inspector  determines  to 
be  necessary  to  insure  compliance  with 
the  rules,  regulations,  and  orders 
implementing  section  17  and  the 
President's  Decision. 

(c)  Failure  to  submit  reports.  Failure 
to  file  timely,  complete,  and  accurate 
reports,  or  failure  to  permit  access  to 
sources  of  information  as  required 
constitutes  noncompliance  with  the 
Equal  Opportunity  Clause  and  with 
these  regulations;  and,  therefore, 
constitutes  grounds  for  action  by  the 
Federal  Inspector,  recipient,  contractor, 
or  subcontractor  to  enforce  compliance 
or  levy  sanctions  authorized  by 
ANGTA,  by  the  implementing  rules, 
regulations,  and  orders,  by  contractual 
agreement  or  by  any  other  means 
authorized  by  law. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  or  other 
entity  required  to  develop  an  affirmative 
action  plan  pursuant  to  these  regulations 
shell  make  the  plan  available  to 
employees,  participants,  and 
beneficiaries. 


S  34.10    Compliance  reviews. 

(a)  Periodic  compliance  procedures. 
(1)  The  Federal  Inspector  will  review  at 
least  annually  the  practices  of 
recipients,  contractors,  and 
subcontractors,  who  offer  significant 
opportunities  for  employment  or 
procurement,  to  determine  whether  they 
are  complying  with  their  affirmative 
action  plans  and  the  rules,  regulations, 
and  orders  implementing  section  17  and 
the  President's  Decision.  The  review  will 
consist  of  a  comprehensive  analysis  of 
all  aspects  of  the  recipient's, 
contractor's  or  subcontractor's 
operations  and  practices  and  the 
conditions  resulting  therefrom.  The 
review  will  include  an  on-site  visit  if  the 
Federal  Inspector  determines  that  such  a 
review  is  necessary. 

(2)  The  Federal  Inspector  will 
continually  monitor  and  verify  the  status 
of  MBE's  and  FBE's  through  procedures 
as  the  Inspector  may  determine 
appropriate. 

(b)  Complaints.  (1)  Complaints 
alleging  discrimination  or 
noncompliance  with  affirmative  action 
plans  shall  be  filed  with  the  Federal 
Inspector. 

(2)  A  complaint  must  be  filed  within 
180  days  from  the  date  of  the  alleged 
discrimination,  unless  the  time  for  filing 
is  extended  by  the  Federal  Inspector  for 
good  cause  shown. 

(3)  The  complaint  should  include  the 
name,  address,  and  telephone  number  of 
the  complainant:  the  name  and  address 
of  the  person  alleged  to  have 
discriminated;  a  description  of  the 
alleged  discriminatory  acts:  and  any 
other  pertinent  information  which  will 
assist  the  investigation  and  resolution  of 
the  complaint.  The  complaint  should  be 
signed  by  the  complainant  or  his  or  her 
authorized  representative. 

(c)  Investigations.  The  Federal 
Inspector  will  make  a  prompt 
investigation  whenever  information 
indicates  a  possible  failure  to  comply 
with  the  rules,  regulations,  and  orders 
implementing  section  17  and  the 
President's  Decision.  The  investigation 
should  include,  where  appropriate,  a 
review  of  the  pertinent  practices  and 
policies  of  the  person,  the  circumstances 
under  which  the  possible 
noncompliance  occurred,  and  other 
factors  relevant  to  determine  whether 
the  person  has  failed  to  comply  with 
section  17.  the  President's  Decision,  and 
implementing  rules,  regulations,  and 
orders. 

(d)  Resolution  of  complaints  and 
investigations.  (1)  If  an  investigation 
pursuant  to  paragraphs  (a)  through  (c)  of 
this  section  indicates  probable 
noncompliance  with  the  rules. 


regulations,  and  orders  implementing 
section  17  and  the  President's  Decision, 
the  Federal  Inspector  will  attempt  to 
resolve  the  matter  by  iirfprmal  methods 
of  conference,  conciliaffon,  and 
persuasion. 

(2)  Resolution  shall  be  effected 
through  a  written  agreement  between 
the  Federal  inspector,  the  complainant, 
if  any,  and  the  person  who  has  failed  to 
comply.  The  agreement  shall  contain 
commitments  to  promptly  eliminate  all 
discriminatory  conditions  and  shall 
identify  the  precise  remedial  actions  to 
be  taken;  dates  for  completion  of 
remedial  actions;  and  a  provision  that 
breach  of  the  agreement  may  result  in 
further  enforcement  actions  by  the 
Federal  Inspector.  The  Federal  Inspector 
will  then  certify  compliance,  on 
condition  that  the  commitments  are 
kept.  Such  certification  does  not 
preclude  future  determination  by  the 
Federal  Inspector  that  the  full  facts  were 
not  known  at  the  time  the  agreement 
was  executed,  or  that  commitments  are 
not  sufficient  to  correct  deficiencies. 

(e)  If  the  Federal  Inspector's 
investigation  does  not  warrant 
enforcement  action,  the  Federal 
Inspector  shall  so  inform  the 
complainant,  if  any,  and  the  person  who 
was  investigated. 

(f)  Acts  of  intimidation  or  retaliation 
prohibited.  No  person  shall  intimidate, 
threaten,  coerce,  or  retaliate  against  any 
individual  for  the  purpose  of  interfering 
with  any  right  or  privilege  secured  by 
section  17,  the  President's  Decision,  and 
implementing  rules,  regulations,  and 
orders,  because  that  individual  has 
made  a  complaint,  testified,  assisted  in, 
benefited  from,  or  participated  in  any 
manner  in  an  investigation,  compliance 
review,  proceeding,  or  hearing 
conducted  pursuant  to  these  regulations. 
The  identity  of  complainants  may  be 
kept  confidential  except  to  the  extent 
necessary  to  carry  out  the  purpose  of 
this  part,  including  investigatory  actions, 
hearings,  or  judicial  proceedings  arising 
thereunder. 

§  34.11    Enforcement  provisions. 

The  Federal  Inspector  may  enforce  the 
provisions  of  section  17,  the  President's 
Decision,  and  implementing  rules, 
regulations,  and  orders  in  any  manner 
authorized  by  law. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  713 
IOTS-081005;  FRL  1270-11 

Submission  of  Notice  of  Manufacture 
or  Importation  of  PBBs  and  Tris 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule:  notice  of 

opportunity  for  comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  require 
that  it  be  notified  of  any  manufacture  or 
importation  of  polybrominated 
biphenyls  and  tris  (2.3-dibromopropyl) 
phosphate.  This  proposal  is  made  on  the 
initiative  of  the  Agency.  The  purpose  of 
the  notice  requirement  is  to  confirm  that 
these  substances  are  no  longer  being 
manufactured  or  imported  and  to  ensure 
that  EPA  has  the  opportunity  to 
investigate  the  circumstances  of  any 
•    resumption  of  production. 
date!;:  Written  comments  on  this 
proposal  must  be  received  on  or  before 
December  11.  1979. 

ADDRESS:  Written  comments  should 
bear  the  document  control  number  OTS- 
081005  and  should  be  submitted  to  the 
Document  Control  Officer.  Office  of 
Toxic  Substances  (TS-793).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW,  Washington.  D.C.  20460.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  at  the  above  address  from 
9:00  a.m.  to  5:00  p  m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director.  Industry  Assistance  Office, 
Office  of  Toxic  Substances  (TS-799). 
Environmental  Protection  Agency, 
Washington.  D.C.  20460.  800-424-9065; 
in  Washington  call  554-1404. 
SUPPLEMENTARY  INFORMATION: 

Background 

There  is  significant  evidence  that 
polybrominated  biphenyls  (PBBs)  and 
tris(2.3-dibromopropyl)  phosphate  (Tris) 
may  present  risks  to  health  and  the 
environment.  They  have  apparently 
gone  out  of  production,  except  for  the 
importation  of  plastic  pellets  containing 
PBBs.  The  purpose  of  this  proposed 
notice  requirement  is  to  confirm  that  the 
substances  are  no  longer  being 
manufactured  or  imported  per  sp,  and  to 
ensure  that  EPA  has  the  opportunity  to 
investigate  the  circumstances  of  any 
resumption  of  production. 

On  October  13,  1977.  the 
Administrator  of  the  EPA  announced  in 


the  Federal  Register  (42  FR  55134)  the 
Agency's  intenc  to  investigate  the  need 
to  control  PBBs  under  the  Toxic 
Substances  Control  Act  (TSCA)  (15 
U.S.C.  2601  et  seq.].  EPA  prepared  a 
hazard  assessment  document  evaluating 
the  known  health  and  environmental 
effects  of  PBBs.  The  assessment 
indicated  that  PBBs  are  persistent: 
bioaccumulate  in  the  environment;  and 
are  embryotoxic,  mutagenic,  teratogenic, 
and  potentially  carcinogenic. 

On  April  8,  1977,  the  Consumer 
Product  Safety  Commission  acted  to  ban 
the  use  of  Tris  in  children's  wearing 
apparel  after  Tris  was  found  to  be  an 
animal  carcinogen  (see  42  FR  18850- 
18851).  All  production  of  Tris  in  the 
United  States  apparently  stopped  by  the 
end  of  1977. 

Since  these  chemical  substances  are 
apparently  not  in  production  perse,  the 
Agency  has  decided  that  control  action 
is  not  warranted  at  this  time.  Therefore, 
the  Agency  has  determined  that  a 
reporting  rule  proposed  pursuant  to 
section  a(a)  of  TSCA  (15  U.S.C.  2607(a)) 
is  the  appropriate  course  of  action. 

The  proposed  section  8(a)  rule  would 
require  notification  to  EPA  of  the 
manufacture  or  import,  or  the  proposal 
to  manufacture  or  import.  PBBs  or  Tris. 
After  receipt  of  a  notice  EPA  would 
determine,  through  follow-up 
investigation,  whether  the  activity  may 
present  an  unreasonable  risk  to  health 
or  the  environment.  If  EPA  finds  that  an 
unreasonable  risk  may  result,  EPA  will 
consider  additional  regulatory  action  to 
control  the  proposed  PBB  or  tris 
activity,  including  a  ban  under  section  6 
of  TSCA  (15  U.S.C.  2605). 

Polybrominated  Biphenyls  (PBBs) 

PBBs  were  manufactured  between  the 
years  1970  and  1977  and  were  used  as  a 
flame  retardant  for  a  variety  of  plastic 
products.  Three  companies,  one  in 
Michigan  and  two  in  New  Jersey, 
manufactured  PBBs.  All  three 
companies.  Michigan  Chemical  Co..  St. 
Louis,  MI  (now  owned  by  Velsicol 
Chemical  Corp.):  the  Fine  Organics 
Division  of  Hexcel  Corp.,  Sayerville,  NJ 
(plant  production  site  now  owned  by 
Saytech  Inc.);  and  White  Chemical  Co., 
Bayonne,  NJ.  have  discontinued  the 
manufacture  of  PBBs.  Except  for  one 
company  importing  plastic  pellets 
containing  PBBs,  no  other  companies  are 
known  to  currently  manufacture  or 
import  PBBs. 

In  1973.  approximately  2.000  pounds  of 
PBBs  were  mistakenly  shipped  as  an 
animal  feed  additive  to  the  Michigan 
Farm  Bdreau  where  it  was  inadvertently 
mixed  with  animal  feed  and  later 
distributed  to  farmers.  This 
contaminated  animal  feed  caused 


widespread  disease  symptoms  among 
cattle  and  other  farm  animals.  Before 
the  problem  could  be  identified, 
however,  the  animal  feed  was 
commercially  distributed,  resulting  in 
the  exposure  of  a  large  portion  of  the 
population  of  Michigan  to  PBBs. 
Subsequently,  thousands  of  farm 
animals  were  destroyed. 

Other  exposures  to  PBBs  have 
occurred.  It  has  been  estimated  that  in 
1977,  0.1  percent  of  the  PBBs 
manufactured  or  processed  were 
emitted  to  the  air  as  particulate  matter. 
Smaller  amounts  of  PBBs  were  released 
to  sewer  systems.  Monitoring  studies  of 
soil  surrounding  PBB  manufacturing 
plants  showed  levels  of  PBBs  ranging 
from  0.94  ppm  to  3,500  ppm.  Little 
information  is  available,  however, 
indicating  whether  or  not  the  levels  of 
PBBs  remaining  in  the  environment  are 
sufficiently  significant  to  cause  adverse 
health  or  environmental  effects. 
Furthermore,  an  unknown  amount  of 
PBB  end  products  remains  in  use, 
consisting  mostly  of  plastic  materials 
into  which  PBBs  have  been 
incorporated. 

In  1977.  EPA  prepared  a  hazard 
assessment  document  on  PBBs,  which 
indicates  that  PBBs  bioaccumulate  and 
are  persistent,  mutagenic,  embryotoxic, 
and  potentially  carcinogenic.  On 
October  13,  1977,  the  EPA  announced  its 
intent  (42  FR  55134)  to  investigate  the 
need  to  control  PBBs  under  TSCA. 

EPA  has  subsequently  concluded  that 
PBBs  currently  pose  no  general  threat  to 
health  and  the  environment.  The  three 
activities  that  result  in  the  primary 
sourceaof  exposure  to  PBBs — 
manufamuring,  processing,  and 
distribution  of  the  substance  perse — 
have  apparently  ceased.  The  use  or 
disposal  of  plastics  which  contain  PBBs 
is  not  expected  to  result  in  significant 
exposure  of  man  or  the  environment  to 
PBBs  because  of  the  unlikelihood  that 
PBBs  will  leach  out  of  the  plastics  in 
detectable  quantities.  The  exposure  to 
PBBs  resulting  from  former  PBB-related 
activities— the  Michigan  farm  feed 
distribution  incident  and  the 
manufacture  and  processing  of  PBBs— 
appears  to  be  adequately  controlled  by 
programs  administered  by  the  States  of 
New  Jersey  and  Michigan  and  the  Food 
and  Drug  Administration.  EPA  is 
investigating  the  one  known  PBB 
activity,  the  importation  of  plastic 
pellets  containing  PBBs.  The  greatest 
exposure  to  PBBs  occurs  during  the 
manufacturing  and  processing  of  the 
substance  and  the  initial  compounding 
phase  when  PBBs  are  mixed  with 
plastics  prior  to  the  formation  of  plastic 
articles.  Since  this  compounding 
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operation  is  completed  prior  to  the 
importation  of  the  plastic  pellets,  the 
greatest  potential  for  exposure  in  this 
country  is  probably  removed.  However, 
it  is  possible  that  workers  processing 
these  plastic  pellets  into  finished 
articles  might  be  exposed  to  PBBs.  EPA 
will  continue  to  investigate  this  PBB 
activity  to  determine  the  potential  for 
risk.  Therefore,  EPA  has  determined  that 
there  is  currently  no  need  to  directly 
regulate  any  of  the  PBB-related  activities 
by  using  the  authority  granted  to  EPA 
under  TSCA  section  6.     ^ 

However,  in  order  to  assess  the  risks 
that  new  exposure  to  PBBs  may  present 
if  the  manufacture  or  import  of  PBBs  is 
resumed.  EPA  is  proposing  a  section  8(a) 
reporting  rule. 

Tris(2,3-DibromopropyI)  Phosphate 
(Tris) 

In  September  1978,  EPA  prepared  a 
hazard  assessment  document  on  Tris,  a 
substance  used  in  recent  years  as  a  fire- 
retardant  additive  for  some  textiles  and 
plastics.  Commonly  used  names  for  this 
substance  are  DBPP.  TBPP,  Tris-BP.  and 
Tris.  Tris,  the  name  which  will  be  used 
in  this  document,  is  the  most  frequently 
used  of  these. 

Physically.  Tris  is  an  odorless,  pale 
amber  to  light  yellow,  oily  viscous 
liquid.  It  has  been  available 
commercially  since  the  1950's,  but  did 
not  come  into  significant  use  until  the 
early  1970's.  The  emergence  of  Tris  as  a 
commercially  important  fire-retardant 
additive  is  attributable  in  part  to  the 
application  of  the  flammability 
standards  established  under  the     -'' 
Flammable  Fabrics  Act  (15  U.S.C.  1191- 
1204)  to  such  items  as  children's 
sleepwear.  carpets,  rugs,  mattresses, 
and  mattress  pads. 

Evidence  of  a  potential  health  hazard 
from  the  use  of  Tris  first  appear  in  the 
latter  part  of  1975  when  Tris  was 
reported  to  display  mutagenic  activity  in 
the  Ames-type  bioassay.  Tris  was 
already  being  tested  for  carcinogenicity 
under  the  auspices  of  the  National 
Cancer  Institute  (NCI)  when  the 
mutagenicity  data  were  reported.  In 
February  1977,  NCI  reported  that  Tris 
was  an  animal  carcinogen. 

In  April  1977,  the  Consumer  Product 
Safety  Commission  (CPSC)  banned  the 
use  of  Tris  in  children's  wearing 
apparel.  As  a  result,  all  production  of 
Tris  in  the  United  States  apparently 
stopped  by  the  end  of  1977. 

Although  Tris  is  apparently  out  of 
commercial  production,  there  are  no 
regulations  to  preclude  its  manufacture 
or  reentry  to  the  market  in  the  future 
(though  CPSC's  policy  does  essentially 
preclude  it  from  use  in  children's 
wearmg  apparel).  Because  the 


acceptability  of  its  reentry  would 
depend  largely  on  the  potential  for 
human  exposure  associated  with  its 
intended  use.  it  is  important  that  EPA 
have  an  opportunity  to  investigate  the 
circumstances  of  any  such  activity. 
An  appropriate  means  for  EPA  to 
address  the  problem  of  Tris  possibly 
reentering  the  market  in  uses  with 
human  exposure  potential  is  a  section 
8(a)  reporting  rule  to  allow  EPA  to 
monitor  future  development  in 
production  and  use  of  this  chemical. 

Function  of  Proposed  Rule 

Under  the  authority  of  section  8(a)  of 
TSCA,  the  Agency  is  proposing  to 
promulgate  a  rule  requiring  advance 
notice  of  the  manufacture  or  importation 
of  a  chemical  substance  and  notice  of 
any  current  manufacture  or  importation. 
If  EPA  finds,  after  appropriate 
investigation,  that  an  unreasonable  risk 
may  result  from  a  new  or  existing 
activity  using  PBBs  or  Tris,  EPA  will 
consider  additional  regulatory  action  to 
control  such  activity,  including  a  ban 
under  section  6. 

Dennitions 

For  the  purposes  of  this  proposed  rule, 
the  term  "PBS"  (polybrominated 
biphenyls)  refers  to  chemical  substances 
or  mixtures  whose  compositions, 
without  regard  to  impurities,  consist  in 
whole  or  in  part,  of  brominated  biphenyl 
molecules  having  the  molecular  formula 
CioHjBry  where  x-t-y  =  10  and  y  ranges 
from  1  to  10.  For  the  purposes  of  Part 
713,  "PBBs"  refers  to  both  discrete 
chemical  substances  (e.g., 
monobromobiphenyl. 
heptabromobiphenyl, 
octabromobiphenyl.  etc.)  and  mixtures 
of  brominated  biphenyls.  However,  the 
reporting  requirements  of  this  proposed 
rule  are  effectively  limited  to  those  PBBs 
which  have  been  reported  for  the 
Inventory — dibromobiphenyl. 
octabromobiphenyl, 
nonabromobiphenyl,  and 
decabromobiphenyl — and  those  that 
might  be  reported  for  the  revised 
Inventory.  Manufacture  or  import  of 
others  PBBs  will,  of  course,  require  a 
premanufacture  notice. 

The  term  "Tris"  refers  to  tris  (2,3- 
dibromopropyl)  phosphate.  This  term 
includes  all  commercially  available 
grades  of  Tris. 

"Propose  to  manufacture  or  import"  is 
defined  in  this  rule  to  mean  that  a 
person  has  made  a  management 
decision  to  commit  financial  resources 
toward  the  manufacture  or  import  of  a 
chemical  substance  or  mixture. 

EPA  recognizes  that  the  point  at 
which  a  company  "proposes  to 
manufacture  or  import "  a  chemical 


substance  may  vary  considerably  from 
company  to  company.  EPA  believes  thai 
once  a  company  has  committed 
financial  resources  to  produce  a 
chemical,  it  will  have  a  firm  Intent  to 
manufacture  or  import  it.  and  that  this  is 
the  proper  time  to  report  to  EPA.  A 
company  could  commit  financial 
resources  by,  for  example,  hiring 
additional  personnel,  commissioning 
market  studies,  purchasing  production 
equipment,  or  contracting  for  raw 
materials.  The  Agency  is  requesting 
comment  on  this  definition  and  solicits 
alternatives. 

"Small  manufacturer  or  importer" 
refers  to  a  manufacturer  or  importer 
with  total  armual  sales  of  less  than 
$500,000.  However,  no  person  is  a  small 
manufacturer  or  importer  with  respect  to 
PBBs  or  Tris  manufactured  or  imported 
in  quantities  greater  than  lOiXX)  pounds. 
Thus,  a  notice  would  have  to  be 
submitted  by  a  manufacturer  or  importer 
if  PBBs  or  Tris  were  manufactured  or 
imported  in  quantities  greater  than 
10,000  pounds.  The  Agency  must 
balance  the  need  to  know  if  firms  are 
manufacturing  or  importing  these  - 
chemicals  in  substantial  quantities 
against  the  marginal  reporting  costs 
which  would  be  incurred  by  these  firms. 
10.000  pounds  was  selected  because  it 
can  serve  the  needs  of  EPA  and.  at  the 
same  time,  not  burden  small 
manufacturers  and  importers. 

Requirements 

TSCA  section  8(a)  authorizes  the 
Administrator  to  promulgate  rules  under 
which  each  person  (other  than  a  small 
manufacturer  or  processor),  who 
manufacturers  or  processes  or  who 
proposes  to  manufacture  or  process  a 
chemical  substance  or  mixture,  shall 
submit  such  reports  as  the 
Administrator  may  reasonably  require. 
In  TSCA,  the  term  manufacture  includes 
to  import. 

Under  this  rule  the  reporting 
requirement  would  consist  of  a  notice  to 
EPA  stating  that  a  person  is 
manufacturing  or  proposing  to 
manufacture  PBBs  or  Tris,  or  is 
importing  or  proposing  to  import  PBBs  or 
Tris  as  a  chemical  substance  in  bulk  or 
as  part  of  a  mixture.  This  rule  would  not 
apply  to  processors. 

The  notice  would  include  company 
name  and  address:  principal  technical   , 
contact;  a  description  of  the  use  or 
intended  use  for  the  PBBs  or  Tris; 
estimated  exposure  during  manufacture, 
importation,  disposal,  processing, 
distribution,  or  use:  estimated 
production  volume:  and.  as  appropriate, 
the  proposed  date  for  the  resumption  of 
manufacture  or  import  of  PBBs  or  Tris. 
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Small  manufacturers  or  importers  as 
defined  in  §  713.11(1),  persons  who 
manufacture  or  import  or  who  propose 
to  manufacture  or  import  PBBs  or  Tris 
solely  for  research  and  development  or 
as  a  byproduct  or  impurity,  and  persons 
who  import  or  propose  to  import  PBBs  or 
Tris  as  part  of  an  article,  would  not  be 
subject  to  this  proposed  rule. 

The  decision  to  exempt  importers  of 
articles  from  the  requirements  of  this 
proposed  rule  is  consistent  with 
previous  Agency  reporting  provisions 
for  the  inventory  (42  FR  64572  et  seq.) 
and  the  proposed  premanufacture 
notification  regulations  (44  FR  2242  et 
seq.].  These  importers  would  be  exempt 
from  this  rule  because  EPA  believes  that 
articles  containing  PBBs  pose  a  minimal 
risk  to  health  and  the  environment,  and 
that,  in  many  instances,  importers  of 
articles  containing  plastic  components 
would  not  be  aware  that  they  contained 
PBBs.  Importers  of  Tris-treated  orTris- 
containing  articles  would  also  likely  not 
know. that  they  were  importing  Tris. 
Moreover.  CPSC's  rules  preclude  use  of 
Tris  in  children's  wearing  apparel,  and 
hence,  import  of  Tris  as  a  part  of 
children's  wearing  apparel  is  prohibited. 
This  has  been  the  use  of  greatest 
concern.  The  Agency  specifically 
requests  comments  on  this  proposed 
reporting  exemption.  An  alternative 
approach  which  EPA  has  considered  is 
to  apply  the  reporting  requirement  to 
persons  who  know  that  they  are 
importing  or  intend  to  import  PBBs  or 
Tris  as  part  of  an  article.  EPA  invites 
comment  on  whether  the  rule  should 
cover  such  persons. 

Conndentiality 

Any  person  submitting  a  notice  may 
claim  any  part  or  all  of  the  notice  as 
confidential.  Information  which  is 
claimed  confidential  will  be  disclosed 
by  EPA  only  to  the  extent  and  by  means 
of  the  procedures  set  forth  in  the 
Agency's  business  confidentiality  rules, 
40  CFR  Part  2. 

Information  Request 

The  Agency  specifically  requests 
comment  on  the  uses  of  Tris.  The  only 
functional  use  of  Tris  known  the  Agency 
is  its  use  as  a  fire-retardant  additive, 
primarily  for  synthetic  polymeric 
materials.  If  any  person  knows  of  other 
uses  of  Tris,  the  Agency  would 
appreciate  having  the  information, 

Tris  use  information  should  be 
submitted  to  the  Document  Control 
Officer,  EPA,  Chemical  Information 
Division,  Office  of  Toxic  Substances 
(TS-793).  Washington,  DC  20460. 
Attention:  Tris  Use  Information. 


Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number 
OTS-081005)  which,  along  with  a 
complete  index,  is  available  for 
inspection  in  the  OTS  Reading  Room 
from  9:00  a.m.  to  5:00  p.m.  on  working 
days  (401  M  Street,  SW.,  Washington, 
DC  20460).  This  record  includes  basic 
information  considered  by  the  Agency  In 
developing  this  proposed  rule.  The 
Agency  will  supplement  the  record  with 
additional  information  as  it  is  received. 
The  record  includes  the  following 
categories  of  information: 

1.  This  proposed  rule. 

2.  Documents  supporting  potential 
PBB  section  6  action. 

3.  Analysis  of  options  for  definition  of 
Small  Business,  and  estimated  cost  of 
the  initial  section  8(a)  reporting 
requirement. 

4.  Blum,  A.  and  Ames,  B.  (1977), 
"Flame-Retardant  Additives  as  Possible 
Cancer  Hazards",  Science,  195: 17-21. 

5.  Blum,  A.,  Gold,  M.  D.,  Ames,  B.  N., 
Kenyon,  C,  Jones,  F.  R.,  Hett,  E.  A., 
Dougherty,  R.  C,  Horning,  E.  C„  Dzidic, 
I..  Carroll.  D.  I.,  Stillwell.  R.  N..  and 
Thenot.  J-P.  (1978).  "Children  Absorb 
Tris-BP  Flame  Retardant  from        ^ 
Sleepwear:  Urine  Contains  the       ^ 
Mutagenic  Metabolite.  2.3- 
Dibromopropanol ".  Science  201: 1020- 
1023. 

6.  CPSC  (1977),  "An  Environmental 
Assessment  of  the  Effects  of  CPSC's 
Action  to  Ban  Children's  Garments 
Containing  TBPP".  Consumer  Product 
Safety  Commission,  Bureau  of  Economic 
Analysis. 

7.  CPS  (1977),  "Final  Report— 
Subchronic  and  Radioactive  14.C  Tracer 
Studies  of  Tris(2,3-Dibromopropyl) 
Phosphate  in  Laboratory  Rodents", 
Bureau  of  Biomedical  Science/CPSC. 

8.  CPSC  (1977),  Bureau  of  Biomedical 
Science,  as  reported  in  the  Federal 
Register.  Vol.  42,  No.  68,  April  8. 1977. 

9.  Levin,  A.  A.  (1978),  Director  of 
Government  Compliance,  Velsicol 
Chemical  Corporation.  Personal 
Communication,  March  7,  1978. 

10.  NCI  (1978),  "Bioassay  of  Tris(2,3- 
Dibromopropyl)  Phosphate  for  Possible 
Carcinogenicity".  DHEW  Publication 
No.  (NIH)  78-1326. 

11.  Prival.  M..  McCoy,  E.  C,  Gutter.  B.. 
and  Rosenkranz,  H.  S.  (1977).  "Tris(2.3- 
Dibromopropyl)  Phosphate: 
Mutagenicity  of  a  Widely  Used  Flame 
Retardant".  Science.  195:  76-78. 

12.  St.  John,  L.  E.,  Eldefrawi,  M.  E..  and 
Lisk,  D.  J.  (1976),  "Studies  of  Possible 
Absorption  of  a  Flame  Retardant  from 
Treated  Fabrics  Wo.n  by  Rats  and 
Humans".  Bull,  Env.  Contam.  Toxicol., 
15(2):  192-197. 


EPA  anticipates  adding  to  the 
rulemaking  record  the  following  types  of 
information: 

1.  All  comments  on  this  proposed  rule, 

2.  All  relevant  support  documents  and 
studies. 

3.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  any  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record). 

4.  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

5.  Any  factual  information  considered 
by  the  Agency  in  developing  the  rule. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  regulation,  as 
prescribed  by  section  19(a)(3)  of  TSCA 
(15  U.S.C.  2618(a)(3))  and  will  accept 
additional  material  for  inclusion  in  the 
record  at  any  time  between  this  notice 
and  such  designation.  The  final  rule  will 
also  permit  persons  to  point  out  any 
errors  or  omissions  in  the  record. 

Note. — EPA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Analysis  Statement  under  Executive  Order 
No.  12044  and  OMB  Circular  No.  A107. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized".  I  have 
reviewed  this  regulation  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

Dated:  October  3.  1979. 
Douglas  M.  Costle, 

Administrator. 

It  is  proposed  that  Title  40.  Chapter  I. 
be  amended  by  adding  the  new  Part  713 
to  read  as  follows: 

PART  713— REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Submission  of  Notice  of  Manufacture  or 
Import  of  PBBs  and  Tris 

Sec. 

713.11  Definitions. 

713.12  Scope. 

713.13  Compliance.  * 

713.14  Persons  who  must  report. 

713.15  Persons  not  subject  to  this  rule. 

713.16  Reporting  requirements. 

713.17  Confidentiality  claims. 

713.18  Sunset  provision. 

Authority:  Sec.  8(a).  Pub.  L.  94-469,  90  Stat. 
2027  (15  U.S.C.  2607(a)). 

§713.11    Definitions. 

All  definitions  as  set  forth  in  the  Toxic 
Substances  Control  Act  (TSCA)  section 


3  apply  for  this  rule.  In  addition,  the 
following  definitions  are  provided  for 
the  purposes  of  this  rule. 

(a)  "Article"  means  a  manufactured 
item  (1)  which  is  formed  to  a  specific 
shape  or  design  during  manufacture,  (2) 
which  has  end  use  function(s) 
dependent  in  whole  or  in  part  upon  its 
shape  or  design  during  end  use,  and  (3) 
which  has  either  no  change  of  chemical 
composition  during  its  end  use  or  only 
those  changes  of  composition  which 
have  no  commercial  purpose  separate 
from  that  of  the  article,  and  that  result 
from  a  chemical  reaction  that  occurs 
upon  end  use  of  other  chemical 
substances,  mixtures,  or  articles;  except 
that  fluids  and  particles  are  not 
considered  articles  regardless  of  shape 
or  design. 

(b)  "Byproduct"  means  a  chemical 
substance  produced  solely  without  a 
commercial  intent  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  chemical 
substance(s)  or  mixture(s). 

(c)  "EPA"  means  the  United  States 
Environmental  Protection  Agency. 

(d)  "Importer"  means  any  person  who 
imports  any  chemical  substance  or  any 
chemical  substance  as  part  of  a  mixture 
or  article  into  the  customs  territory  of 
the  United  States,  and  includes:  (1)  the 
person  primarily  liable  for  the  payment 
of  any  duties  on  the  merchandise,  or  (2) 
an  authorized  agent  acting  on  his  behalf 
(as  defined  in  19  CFR  1.11).  Importer 
also  includes,  as  appropriate: 

(i)  The  consignee. 

(ii)  The  importer  of  record. 

(iii)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20. 

(4)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144. 

For  the  purpose  of  this  definition,  the 
customs  territory  of  the  United  States 
consists  of  the  50  states,  Puerto  Rico, 
and  the  District  of  Columbia. 

(e)  "Import  in  bulk  form"  means  to 
import  a  chemical  substance  (other  than 
as  part  of  a  mixture  or  article)  in  any 
quantity,  in  cans,  bottles,  drums,  barrels, 
packages,  tanks,  bags,  or  other 
containers,  if  the  chemical  substance  is 
intended  to  be  removed  from  the 
container  and  the  substance  has  an  end 
use  or  commercial  purpose  separate 
from  the  container. 

(f)  "Impurity"  means  a  chemical 
substance  which  is  unintentionally 
present  with  another  chemical 
substance. 

(g)  "Manufacture"  means  to 
manufacture  for  commercial  purposes. 


(h)  (1)  "Manufacture  for  commercial 
purposes"  means  to  import,  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the 
manufacturer,  and  includes,  among 
other  things,  such  "manufacture"  of  any 
amount  of  a  chemical  substance  or 
mixture, 

(i)  For  commercial  distribution, 
including  for  test  marketing,  and 

(ii)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 

(2)  Manufacture  for  commercial 
purposes  also  applies  to  substances  that 
are  produced  coincidentally  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  including  both  byproducts  that 
are  separated  from  that  other  substance 
or  mixture  and  impurities  that  remain  in 
that  substance  or  mixture.  Such 
byproducts  and  impurities  may,  or  may 
not,  in  themselves  have  commercial 
value.  They  are  nonetheless  produced 
for  the  purpose  of  obtaining  a  ^- 

commercial  advantage  since  they  are 
part  of  the  manufacture  of  a  chemical 
product  for  a  commercial  purpose. 

(i)  "Person"  includes  any  individual, 
firm,  company,  corporation,  joint- 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity;  any  State  or  political  subdivision 
thereof;  any  municipality;  any  interstate 
body;  and  any  department,  agency,  or 
instrumentality  of  the  Federal 
Government. 

(j)  "PBBs"  (polybrominated  biphenyls) 
means  chemical  substances  or^mixtures 
whose  compositions,  without  regard  to 
impurities,  consist  in  whole  or  part,  of 
brominated  byphenyl  molecules  having 
the  molecular  formula  CioH,BRy  where 
x  +  y  =  10  and  y  ranges  from  1  to  10. 

(k)  "Propose  to  manufacture  or 
import"  means  that  a  person  has  made  a 
management  decision  to  commit 
financial  resources  toward  the 
manufacture  or  import  of  a  chemical 
substance  or  mixture. 

(1)  "Small  manufacturer  or  importer" 
means  a  manufacturer  or  importer 
whose  total  annual  sales  are  less  than 
$500,000.  based  upon  the  manufacturer's 
or  importer's  latest  complete  fiscal  year, 
except  that  no  manufacturer  or  importer 
is  a  small  manufacturer  or  importer  with 
respect  to  PBBs  or  Tris  which  such 
person  manufactured  at  one  site  or 
imported  in  quantities  greater  than 
10.000  pounds  during  the  latest  calendar 
year.  In  the  case  of  a  company  which  is 
owned  or  controlled  by  another 
company,  total  annual  sales  shall  be 
based  on  the  total  annual  sales  of  the 
owned  or  controlled  company,  the 
parent  company,  and  all  companies 


owned  or  controlled  by  the  parent 
company  taken  together. 

(m)  "Tris"  means  tris(2,3- 
dibromopropyl)  phosphate  (also 
commonly  named  DBPP,  TBPP.  and  Tris- 
BP)  and  includes  all  commercially 
available  grades  of  tris(2.3- 
dibromopropyl)  phosphate. 

(n)  "TSCA"  means  the  Toxic 
Substances  Control  Act,  15  U.S.C.  2601 
et  seq.  i 

§713.12    Scope. 

This  rule  establishes  procedures 
governing  reporting  by  persons  who 
manufacture  or  import  or  who  propose 
to  manufacture  or  import  tris,  or  PBBs 
which  have  been  reported  for  the 
Inventory. 

§  713.13    Compliance.  ' 

Violation  of  the  requirements  of  this 
rule  may  result  in  civil  penalty  or 
criminal  prosecution,  as  provided  in 
sections  15  and  16  of  TSCA.  In  addition, 
under  section  17,  the  Government  may 
seek  judicial  relief  to  compel  submission 
of  required  information. 

§713.14    Person*  wt)o  must  report 

Except  as  provided  in  |  713.15,  the 
following  persons  are  subject  to  this 
rule: 

(a)  Persons  who  manufacture  or 
propose  to  manufacture  Tris,  or  PBBs 
which  have  been  reported  for  the 
Inventory. 

(b)  Persons  who  import  (importers)  or 
propose  to  import  Tris.  or  PBBs  which 
have  been  reported  for  the  Inventory,  as 
a  chemical  substance  in  bulk  or  as  part 
of  a  mixture. 

§  7 1 3. 1 5    Persons  not  subject  to  tttis  rule. 

The  following  persons  are  not  subject 
to  this  rule: 

(a)  Persons  who  are  small 
manufacturers  or  importers,  as  defined 
in  §  713.11(1). 

(b)  Persons  who  manufacture  or 
import  and  persons  who  propose  to 
manufacture  or  import  PBBs  or  Tris 
solely  for  research  and  development. 

(c)  Persons  who  manufacture  or 
import  and  persons  who  propose  to 
manufacture  or  import  PBBs  or  Tris  as  a 
byproduct  or  impurity, 

(d)  Persons  who  import  or  propose  to 
import  PBBs  or  Tris  as  part  of  an  article. 

§  7 1 3. 1 6    Reporting  requirement*. 

(a)  Persons  subject  to  this  rule  as 
described  in  §  713.14  must  notify  EPA  of 
current  or  proposed  manufacture  or 
import  of  PBBs  or  Tris.  Persons  who  are 
manufacturing  or  importing  PBBs  or  Tris 
when  this  rule  is  promulgated  must 
notify  EPA  within  30  days  of  the 
effective  date  of  the  rule.  Persons  who 
propose  to  manufacture  or  import  PBBs 
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or  Tris  must  notify  EPA  as  soon  as  they 
propose  to  manufacture  or  import  the 
substance. 

(b)  The  notice  must  include  the 
following  information: 

(1)  Company  name  and  address. 

(2)  Principal  technical  contact. 

(3)  A  description  of  the  use  or 
intended  use  for  the  PBBs  or  Tris. 

(4)  Estimated  number  of  persons 
exposed  to  the  PBBs  or  Tris  during 
manufacture,  importation,  disposal, 
processing,  distribution,  or  use. 

(5)  Quantify  (by  weight)  manufactured 
or  imported  within  twelve  months  prior 
to  the  effective  date  of  the  rule  and/or 
estimated  quantity  (by  weight)  to  be 
manufactured  or  imported  in  the 
foreseeable  future. 

(6)  The  proposed  date  for  the 
initiation  of  manufacturing  or 
importation  of  PBBs  or  Tris.  if 
appropriate. 

(c)  .Notices  shall  be  submitted  by 
certified  mail  to  the  Document  Control 
Officer,  Environmental  Protection 
Agency,  Chemical  Information  Division, 
Office  of  Toxic  Substances  (TS-793), 
Washington,  DC  20460.  ATTN:  PBB 
notification  or  Tris  notification. 

§713.17    Confidentiality  claims. 

(a)  Any  person  submitting  a  notice 
under  this  rule  may  assert  a  business 
confidentiality  claim  covering  all  or  any 
part  of  the  notice.  Any  information 
covered  by  a  claim  will  be  disclosed  by 
EPA  only  to  the  extent  and  by  means  of 
the  procedures  set  forth  in  Part  2  of  this 
title. 

(b)  If  no  claim  accompanies  the  notice 
at  the  time  it  is  submitted  to  EPA,  the 
notice  will  be  placed  in  an  open  file 
available  to  the  public  without  further 
notice  to  the  respondent. 

(c)  To  assert  a  claim  of  confidentiality 
for  data  contained  in  a  notice,  the 
respondent  must  submit  two  copies  of 
the  notice. 

(1)  One  copy  of  the  notice  must  be 
complete.  In  that  copy  the  respondent 
must  indicate  what  data,  if  any,  are 
claimed  as  confidential  by  marking  the 
specific  information  on  each  page  with  a 
label  such  as  "confidential", 
"proprietary",  or  "trade  secret". 

(2)  If  some  data  m  the  notice  are 
claimed  as  confidential,  the  respondent 
must  submit  a  second  copy.  The  second 
copy  must  be  complete  except  that  all 
information  claimed  as  confidential  in 
the  first  copy  must  be  deleted. 

(3)  The  first  copy  of  the  notice  will  be 
for  internal  use  by  EPA.  The  second 
copy  will  be  placed  in  an  open  file  to  be 
available  to  the  public. 

(4)  Failure  to  furnish  a  second  copy  of 
the  notice  when  information  is  claimed 
as  confidential  in  the  first  copy  will  be 


considered  a  presumptive  waiver  of  the 
claim  of  confidentiality.  EPA  will  notify 
the  respondent  that  a  finding  of  a 
presumptive  waiver  of  the  claim  of 
confidentiality  has  been  made.  The 
respondent  has  15  days  from  the  date  of 
notification  to  submit  the  required 
second  copy.  Failure  to  submit  the 
second  copy  will  cause  EPA  to  place  the 
first  copy  in  the  public  file. 

(d)  In  submitting  a  claim  of 
confidentiality,  a  person  attests  to  the 
truth  of  the  following  four  statements 
concerning  all  information  which  is 
claimed  confidential: 

(1)  My  company  has  taken  measures 
to  protect  the  confidentiality  of  the 
information,  and  it  intends  to  continue 
to  take  such  measures. 

(2)  The  information  is  not,  and  has  not 
been,  reasonably  obtainable  without  our 
consent  by  other  persons  (other  than 
government  bodies)  by  use  of  legitimate 
means  (other  than  discovery  based  on  a 
showing  of  special  need  in  a  judicial  or 
quasi-judicial  proceeding).  — 

(3)  The  information  is  not  publidy 
available  elsewhere. 

(4)  Disclosure  of  the  information 
would  cause  substantial  harm  to  our 
competitive  position. 

§  7 1 3. 1 8    Sunset  provision. 

The  reporting  requirements  of  §  713.16 
will  terminate  on  May  1. 1984. 

FR  Doc  79-315-0  Filed  10-11-79:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  803  and  888 

(Docket  No.  R-79-6701 

Sections  8  and  23  Housing  Assistance 
Payments  Programs— Amendment  of 
Fair  Market  Rent  Schedules,  Existing 
Housing 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Final  rule. 

summary:  HUD  is  amendmg  for  selected 
housing  market  areas  the  schedules  that 
set  forth  the  Fair  Market  Rents  for  the 
Section  23  and  Section  8  Existing 
J  lousing  Assistance  Payments  Programs. 
The  amended  schedules  are  based  on  (1) 
field  office  recommendations  developed 
for  data  and  information  provided  in 
public  comments,  and  [2] 
recommendations  developed  from  field 
office  in-house  data  sources  for  areas 
for  which  no  public  comments  were 
received.  Fair  Market  Rents  are 
intended  to  reflect  the  average  rents 
currently  being  charged  for  available 
standard  units  in  the  applicabl3K;ounty 
or  Standard  Metropolitan  Statistical 
Area  (SMSA). 

EFFECTIVE  DATE:  November  1.  1979. 

retroactive  to  March  29,  1979  only  for 
annual  rent  adjustments  and  the  PHA 
administrative  fees. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  S.  Chisholm,  Director.  Economic 
and  Market  Analysis  Division,  PD&R. 
HUD.  Washington,  D.C.  20410.  202-755- 
4977.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On  June 
22.  1979.  HUD  published  in  the  Federal 
Register  (44  FR  36698)  for  pulblic 
comment  proposed  revisions  to  the 
schedules  which  set  forth  Fair  Market 
Rents  for  the  Section  8  and  Section  23 
Existing  Housing  Assistance  Payments 
Programs.  Interested  parties  were  given 
until  July  23,  1979,  to  submit  written 
comments.  During  the  comment  period. 
a  large  volume  of  comments  were 
received,  making  timely  analysis  and 
review  impractical;  in  many  cases,  HUD 
field  offices  were  required  to  conduct 
further  review  of  the  data  submitted  in 
written  comments.  HUD  also  recognized 
that  there  was  an  immediate  need  to 
revise  the  schedules  to  reflect  changes 
in  market  conditions  since  the  last 
genera!  revision  of  March  29,  1978. 
Accordingly,  on  July  26,  1979,  HUD 


published  the  schedules  as  they  were 
published  for  comment  on  June  22,  1979 
and  indicated  that  the  schedules  would 
be  amended  in  the  near  future  where 
warranted. 

A  total  of  518  comments  were 
received  in  response  to  the  June  22,  1979, 
Federal  Register  publication.  Most  of  the 
comments  recommended  increases  in 
the  Fair  Market  Rent  schedules,  while 
others  were  concerned  mostly  with  the 
proposed  revision  of  §  882.108(a),  which 
deals  with  the  manner  in  which  Section 
8  Contract  Rent  adjustments  are 
calculated.  As  a  result  of  public 
comment  and  HUD's  determination  that 
the  rent  adjustment  policy  proposed  in 
the  June  22  publication  could  be 
confusing  to  both  owners  and  the  Public 
Housing  Agencies  administering  the 
program.  §  B82.108(a)  was  amended  and 
published  in  the  July  26,  1979,  Federal 
Register.    ; 

All  of  the  comments  on  the  proposed 
Fair  Market  Rents  were  carefully 
reviewed  by  HUD.  The  Department  was 
particularly  interested  in  comments  and 
information  which  demonstrated  that  (1) 
the  new  methodology  for  calculating 
Fair  Market  Rents,  which  incorporates 
the  use  of  Annual  Housing  Survey 
(AHS)  data,  does  not  totally  reflect 
current  housing  conditions  in  certain 
areas  because  of  significant  changes  in 
local  market  conditions  since  the  date  of 
the  last  AHS,  (2)  Fair  Market  Rents  in 
some  areas,  particularly  smaller 
localities,  needed  modification  because 
their  rents  differed  from  the  AHS-based 
Census  region  median,  and  (3)  the  rent 
inflation  factor  derived  from  Consumer 
Pric:e  Index  data,  which  is  only  available 
for  4  Census  Regions  and  24 
metropolitan  areas,  did  not  fully  account 
for  specific  local  increases  in  rents, 
taxes,  and  utility  costs.  As  a  result  of 
this  review,  HUD  is  modifying  Fair 
Market  Rent  Schedules  in  a  total  of  575 
market  areas,  including  87  SMSAs  and 
48H  non-metropolitan  counties. 

Annual  rent  adjustments  and  the    . 
Public  Housing  Agency  (PHA) 
administrative  fees  shall  be  computed 
retroactive  to  the  anniversary  date  of 
their  Contract  on  or  after  March  29, 
1979.  However,  rents  for  Contracts 
executed  since  March  29,  1979  do  not 
qualify  for  a  revision  at  this  time, 

NEPA 

The  Department  has  determined  that 
these  regulations  do  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Accordingly,  a  Finding  of 
Inapplicability  of  Environmental  Impact 
has  been  prepared  and  is  available  for 
public  inspection  during  regular 
business  hours  at  the  Office  of  the  Rules 


Docket  Clerk,  Office  of  General  Counsel 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.VV.,  Washington,  D.C.  20410. 

Accordingly.  Title  24,  Part  803, 
Schedule  B,  and  Part  888,  Schedule  B. 
are  revised  as  set  forth  below. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
7(d)  Department  of  HUD  Act.  42  U.S.C. 
3535(d). 

Issued  Ht  Washington.  D.C,  October  2, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housmi>  Commissioner. 

BUXMG  CODE  4210-01-M 
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BOSTON.  MAS3ACHL'Sf  TTS  AREA  OFFICE 
SWSA:  LEWISTON- AUBURN.  ME 
SMSA  PART  ANDWOSCOGGIN 
STATE  ^■E 

SMSA   PORTLAND.  V.C 

SMSA  PA-^T  Cl'VUtRLAND 
STATE  iB-t 

SMSA  PAR'  \or,K 
STuTE  Wt 

NON  SMSA 
NQNSt.'tA  PART  ANDROSCOGGIN 
STATE  ME    « 

COUNTY  AROOSTOOK 
STATE  ^■fc 

NONSMSA  PART  CUMBERLAND 
STATE  t»E 

COUNTY  FRANKLIN 
STATE  l.'C 

COUNTY  HANCOCK 
Sta;e  r.E 

COUNTY  KENNEBEC 
STATE  I.E 

COUNTY  i.NOX 
STATE  ML 

,  COUNTY : I INCOLN 
STATE  W[ 

COUNTY. O.XF.ORD 
STATE  Mt 

BOSTON.  MASSACHUSETTS  AREA  OFFICE 
NON  SMSA 

COUNTY  PENOBSCOT 
STATE  VE 

COUNTY  CISCATAOUIS 
STATE.  li!E 

COUNTY : SAGADAHOC 
STATE  ME 

COUNTY  SOMERSET 
STATE  VE 

CQ.UNTY  WALDO 
STATE  ME 

COUNTY  WASHINGTON 
STATE  VE 


171 


193 


228 


361 


3eB 


1S5 

225 

265 

310 

365 

165 

225 

265 

31C 

365 

171 

193 

228 

261 

288 

17J 

201 

237 

261 

2B6 

I7t 

193 

226 

261 

• 

288 

ie? 

183 

216 

239 

261 

162 

183 

216 

239 

261 

171 

193 

228 

261 

288 

177 

200 

2j6 

261 

285 

177 

2C0 

236 

261 

285 

162 

183 

216 

239 

261 

171 

193 

228 

261 

288 

162 

163 

216 

239 

261 

171 

193 

228 

261 

288 

177 

200 

236 

261 

■ 

285 

162 

183 

216 

239 

261 

163 

183 

216 

239 

361 

SMSA   FALL  RIVER.  MA-RI 
SMSA  PART  BRISTOL 
STATE  ^:A 


192 


220 


260 


300 


328 


SMSA   LAWRENCE -HAVERHILL.  MA • NH 
SMSA  PART  ESSEX 
STATE  VA 

SMSA   PROVIDENCE-WARWICK-PAWTUCKET. :RI -MA 
SMSA  PART  BRISTOL 
STATE  VA 

SMSA  PART  NORFOLK 
STATE  MA 

SMSA  PART  WORCESTER 
STATE  MA 


314 


247 


192 

220 

192 

320 

192 

320 

388 


260 


260 


260 


349 


394 


300 

328 

300 

328 

300 

328 

NOTE   FAIR  MARKET  RENTS  ( FMR )  SHALL  6E  CALCULATED  FOR  FIVE  AND  SIX  EEDROOM  UNITS  AS  FOLL'WS:  5  BR  '     MS  PERCENT  OF  2 • BB  FMR: 
6-BR  «  165  PERCENT  OF  2-BR  FWR  .  LIKEWISE.  THE  FAIR  ^■AKKET  RENTS  FOR  UM  T  SIZES  LARGER  THAN  SIX  BEDROOWS  SHALL  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TC  1  HE  PEl<CENTi.GE  jSi,D  FOR  TmE  NEXT  lOWER  NUMBER  OF  BEDROO^•S.  , 


PREPARED  BY  HUD 


EMAC  ICO) 


AUGUST  24.  1979 


♦ 
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BEGION 


U  S.  OfPARTWtNl  Of  H0U5IMG  AND  UPBAN  OEVElCPWENT 

SECTION  d  «  3!    "Ct^SINC  AbSISTifvCE  PAYMENTS  PROGRAMS        I 

SCMECuLt  B   fAIR  MARKET  RENTS  POfi  t«I5MN(,  -OL:  S  !nG(  [  KCLUDI  NO  HOUSING  FINANCE  AND  |»tVELO««NT  tGE1«Cl€S  PU00P4M) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BE0R0O«»S  4    BEO«00MS 


BOS'ON   MiSSfiCHLSFTTS  AREA  OFFICE 
S^viSA   WORCESTER,  ^•A 

SMbA  PART  WORCESTER 

STATE  MA 

nou   SMS  a 

COUNT'-  RiRNSTABLE 

STATE  Wi 

NONSWS*  PART  BRISTOL 

STATE  MA 

COUNTY  DUKES 

STATE  ^"  a 

NONSMSA  PiS-  fiSEX 

STiTE  Vi 

COUNT/  FRANKLIN 

STATE  MA 

NGNSMSA  PiP'  HiVPOEN 

STATE  VA 

NONSMiA  PART  HaMPbHiRE 

STATE  N-A 

COUNTY  NANTUCKET 

STATE  r/A 

NON$MSA  Pi^T  fLrVCUTH 

STATE  VA 

COUNTY  flDDiSON 

STATE  VT 

COUNTY  BENNINGTON 

STATE  VT 

BOSTON   MiSSaCHLSET IS  AREA  OFFICE 
NON  iVSa 

COUNTY  CALEDONIA 

.   STATE  V  T 

COUNTY  CHITTENDEN 

STATE  VT 

COUNTY  ESSEX 

STATE  VT 

COUNTY  FRANKllN 

STATE  V  T 

COUNTY  GPANO  ISLE 

STATE  V  T 

COUNTY  LAMOILLE 

STATE  VT 

COUNTY  ORANGE 

STATE  VT 

COUNTY  ORLEANS 

STATE  VI 

COUNTY  RUTLAND 

STATE  V 

COUNTY  'AiSHlNGTON 

STATE  VT 

COUNTY  KINDHAM 

S^ATE  VT 

COUNTY  .•.'INDbCR    ■ 

STA'E  v^ 


216 


347 


368 


234 

365 

315 

306 

400 

169 

316 

354 

39» 

380 

234 

365 

315 

366 

400 

305 

837 

287 

331 

363 

200 

339 

-  377 

307 

338 

185 

313 

351 

300 

317 

185 

81? 

25t 

289 

317 

219 

34S 

'396 

333 

369 

195 

334 

267 

3U 

354 

184 

■  310 

2S0 

303 

337 

184 

310 

250 

303 

337 

333 


364 


169 

300 

237 

265 

313 

184 

210 

2S0 

302 

327 

164 

167 

220 

243 

267 

169 

200 

237 

265 

313 

169 

* 

200 

1 
237 

265 

313 

164 

187 

220    1 

243 

267 

169 

200 

237 

285 

313 

169 

200 

237 

285 

313 

184 

210 

2S0    1 

302 

337 

169 

200 

237 

265 

313 

184 

210 

1 
250 

302 

M7 

184 

210 

350    1 

302 

327 

FAIR    MARKET    REMS    (  FMR  )    ShA.l    BE    CALCULATED    FOP    FIVE    AND    Si»    BEDROOM    UNITS    AS    FOLLOWS       5    BB    .     145    PERCENT    OF    2-Bfl    FMff - 
6-BR    .     165    PERCENT    OF    J-BR    f«b       LIKEWISE.     :»E    FAIR    vurkEt    rents    .qr    UM  T    SIZES    LARGER  '  THAN    sIx    flio^S    SHALL    bI 

CALCULATED    BY    ADDING  20   PEPCEMAGE    POINTS   TO    TK    PEMCENTACE   uSEO    FOR   THE   NEXT    LO.ER  NU«8E»  Of  el§2^ 

PREPARED    BY    HUD  LVA3    (CO).    AUGUST    24.     1979 
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U  S   DEPARTMENT 
SECTION  8  S  23 

SCHEDULE  8-  FAIR  MARKET  REN'S  FOR  EXISTING 

REGION    1 


OF  HOUSING  AND  UPBAN  DEVElOPVENT  j 

hOUSU.C  ASSISTANCE  PAYMENTS  PPOGRAVS  I 

HOUSING!  INCLUDING  HOUSING  FINANCE  AND  CEVElCPWENT  tGE'-CiES  PROGHAMI 

0  bedrooms     1  BEDROOM    2  BEDROOIYS   3  BEDROOMS   4  BEDROOMS 


BOSTON.  MASSACHUSETTS  AREA  OFFICE 

SMSA   LAWRENct  HivERHILL.  MA-NH 
SMSA  PiRT  K.CKlNGHaM 

STATE  '.H  '^ 

SMSA   MANCHESTER   NH 

SMSA  PART  HILLbBOROuUM 
STATE  NH 

SMSA  PART  f.'ERRiN'ACK 
STATE  NH 

SWSA  PART  ROCKINGHAM 
STATE  NH 

SMSA   NASHUA ,  NH 

SMSA  PART  HILLSBOROUGH 
STATE  NH 

NON  SMSA 

COUNTY  LiELKNAP 
STATE  NH  ^ 

COUNTY  CARROLL 
STATE  NH 

COUNTY  CHESHIRE  ' 

STATE  NH 

COUNTY  COOS 
STATE  NH 

COUNTY  GRAFTON 
STATE  NH 

NONSMSA  PART  HILLSBOROUGH 
STATE  NH 

BOSTON.  MASSACHUSETTS  iPEA  OFFICE 
NGN  SMSA 
NONSMSA  PART  r.'ERRIMACK 
STATE  NH 

NONSMSA  PART  ROCKINGHAM 
STATE  NH 

•   COUNTY  STRAFFORD 
STATE  NH 

COUNTY  sul.:van 
STATE  NH 

SMSA   FALL  PI'.LK   MAHl 
SVSA  PART  NEWPORT 
STATE  RI 

SMSA:  NEW  LONDON  NOR'*: CH,  CT-R2 
SMSA  PAST  WASHINGTON 
STATE  RI 

SMSA   PRCvIDENCE-WARWICK-PAWTUCkET.  Rl-MA 
SMSA  PART  BRISTOL 
STATE  RI 

SMbA  PART  KENT 
STATE  RI 

SMSA  PART  NEWPORT 
STATE  RI 

SMSA  PART  PROVIDENCE 
STATE  RI 

SMSA  PART  ViASHINGTON 
STATE  RI 


2i<l 

205 
205 
206 

205 


res 


3^9 


394 


192 


178 


247 


247 


2<S7 


247 


183 

209 

190 

217 

103 

210 

183 

210 

220 


216 


2S« 

338 

382 

294 

338 

383 

294 

338 

383 

2S4 


249 


249 


249 


260 


254 


338 


300 


292 


363 


183 

210 

249 

277 

303 

170 

196 

2  30 

266 

283 
1 

191 

220 

261 

292 

1 

323 

170 

196 

230 

266 

383 

173 

203 

238 

269 

300 
1 

163 

209 

249 

287 

1 

315 

267 

315 

297 

325 

277 

303 

277 

3C3 

328 


330 


192 

220 

260 

300 

32b 

192 

220 

260 

300 

328 

192 

220 

260 

300 

328 

192 

220 

260 

300 

326 

192 

220 

260 

300 

328 

NOTE   FAIR  MARKET  RENTS  (  FVR  I  SHALL  BE  CALCULATED  FCP  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5-BR  -  — -.  -.••..■   ^   .  - 

or,  c.r   ,,.c,.Tcc   ,.,r  r.,n  ,.„,.rT  o-..,,  .«„  ..,^  SIZES  LARGER  THAN  SIX  BEDROOMS  ShAlL  BE 


rwir,     i»iHnr\ti       WLi^iio      (rmrif      jnMLL      Dt      l.Mi.\.v>l.uitl^     YL-'f      ri»t     Mmu     3i^      DC  J»\J\Jifi     LOiia     **J     T  \JL  LUWi  .      DL^K      =       '46      PERCENT     CF      2Bfl      FMR 

6-BR  =  165  PERCENT  OF  2eR  Fr.IR  .  LIKEWISE.  THE  FAIR  r.ARKET  RENTS  FOR  UM  T  SIZES  LARGER  THAN  SIX  BEDROOMS 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  TmE  NEXT  lOWCR  NUMBER  OF  BEDROOMS. 


PREPARED  BY  H^ 


EVAD  (CO).  AUGUST  24.  1979 


I 
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188 

2t6 

255 

298 

322 

203 

7M 

272 

300 

332 

188 

216' 

255 

295 

322 

• 

188. 

aie 

255 

295 

322 

U.S.  DEPARTMENT  OF  HOUSING  ANU  URBAN  DEVELOPIVENT 
SECTION  8  S  23  iOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS ING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
REGION    1 

0  BEDROOMS     1  BEDROO*!    2  BEDROOMS   3  BEDROOMS 

BOSTON,  MASSACHUSETTS  iREA  OFFICE 
NGN  S^'SA 
-NCNSMSA  P4RT  KENT 
STATE  RI 

NCSSMSA  PART  NEWPORT 
STATE , KI 

NCNSMSA  PART  PROVIDENCE 
STATE  RI 

N0NSWS4  PART  WASHINGTON 
STATE  RI 


HARTFORD.  CONNECTICUT  4REA  OFFICE 
SIV^SA   DANBLRr.  CT 

SMSA  PART  ^AIRFIELD 
STATE  CT 

SVSA  PiRT  LITCHFIELD 
STATE  CT 

SVSA   NEW  HAVEN-wEST  HAVEN.   CT 
SMSA  PiKT  ^UDDLtSEX 
STATE  CT 

SMSA  PfiRT  NEW  HAVEN 
STATE  CT 

SMSA:  NEW  LONDON-NORWICH.  CT-RI 
SMSA  PiRT  t/i:DDLESEX 
STATE  CT 

SMSA  PART  SEW  LONDON 
STATE  CT 

S^'SA:  NOK'aALK.  CT 

SMSA  PART  FAIRFIELD 
STATE  CT 

SMSA   STAFFORD.  CT 

SVbA  PART  FAIRFIELD 
STATE  CT 

NCM  SMSA 
NONSMSA  PART  r'lDDLESEX 
STATE  CT 

NCNSMSA  PART  TCLLAND 
STATE. CT 


PROGRAM) 
4  BEDROOMS 


188 

22i 

268 

308 

348 

188 

228 

268 

308 

348 

207 

2S0 

295 

339 

383 

207 

350 

295 

339. 

383 

178 

216 

254 

292 

330 

178 

2IS 

254 

292 

330 

233 
246 

'78 

207 


203 


2t« 

351 


333 

351 

254 
295 


NO'E   FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FO   FIVE 
6-BR  =  165  PERCENT  OF  2-BR 
CALCULATED  GY  ADDING  20  PERC 


383 

404 

292 
339 


433 

4S« 

330  ' 
383 


PREPARED  BY  MUD  -  EMAD  ( CO  I .  AUGUST  24.  1979 


.^■p'\i3^r^?HE'^?AinAs::^/i^,?i^r^::?rLzL^?i^^^rTH^A^^  -  '^^  ^""'^^  °^  '■«"  '-'^■ 

CENTAGE    POINTS    TO    THE    PERCENTAGE    u'eD^fSr'^^^    llll'.'otlTlZ';    ll\tlTol^s'    '"^^^    " 
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U  S   DEPARTMENT  OF  HOUSING  A.NC  L'^BliS    DEVELOPWEM 

SECTICN  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS  | 

SCHEDULE  B-  ►AIR  MARnfT  RESTS  FOR  EXISTING  hOUS  I  NG(  I NC  L  UDI NG  wOtSING  FINANCE  ANC  DEVELOPMENT  AGE'-CIES  PIK)G>»AM ) 

REGION    2  .0  EEDCOCVS     i  6EDB00W    2  EEDROOt/S   3  BEDROOMS   «  BEDROOMS 


BUFFALO.  NE*  YORK  APLA  OFFICE 
NON  SMSA 

COUNTY  Chenango 

STATE  NY 

county  CLINTON 
STATE  NY 

COUNTY  SCHOHARIE 
STATE  NY 

SV.SA:   BUFFALO   NY 
COUNTY  ERIE 
STA-fE  NT 

COUNTY  NIAGARA 
STATE  NY 

SMSA:  ElMIRA   NY 

COUNTY  CHLMlNG 
STATE  NY 


164 

180 

Jja 

2^9 

275 

155 

178 

210 

233 

1 

257 

162 

174  . 

207 

•  1 

230 

S53 

158 

212 

235 

254 

.  1 

300 

158 

212 

235 

25« 

300 

161 


185 


230 


264 


298 


NON  SMSA 

COUNTY  SCHUYLER 
STATE  NY 

COUNTY  SENECA 
STATE  NY 

COUNTY  STEUBEN 
STATE  NY 


149 


179 


1  49 


177 


208 


213 
244 

205 


226 
271 
235 


266 
300 
965 


NEW  YORK.  NEW  YORK  AREA  OFFICE 
SMSA:  NASSAU- bUFfOLK .  NY 
COUNTY  NASSAU 
STATE  NY 

COUNTY  Suffolk 

STATE  NY 

SMSA:  NEW  YORK  CiTV.  NY  -  NJ 
COUNTY  PRONX 
STATE  NY 

COUNTY  KINGS 
STATE  NY 

COUNTY  NEW  YORK 
STATE  NY 

COUNTY  FfTNAM 
STATE  NY 

COUNTY  OUEENS 
STATE  NY 

COUNTY  RICHMOND 
STATE  NY 

COUNTY  ROCKLAND 
STATE  NY 

COUNTY  *(STChESTER 
STATE  NY 

SMSA:  POUGHkFEPSIE.  NY 
.  COUNTY. DUTCHESS 
STATE  NY 

NON  SMSA 

COUNTY  ORANGE 
STATE  NY 


\ 


267 
267 

243 

2-^3 
2<:3 
2-:3 
2-3 
2^3 
243 

,91 
)B2 


329 

382 

439 

497 

32S 

362 

4  39 

497 

2  94 

347 

399 

4S2 

294 

347 

399 

452 

294 

347 

399 

452 

294 

347 

399 

1 

452 

2S4 

347 

399 

452 

294 

347 

( 

399 

452 

294 

347 

399 

1 

453 

294 

347 

399 

452 

2i9 


219 


248 


260 


286 


288 


323 


3l7 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  EE  CALCULATED  FOR  FIVE  AND  Six  BEDROOM  UNITS  AS  FOLLOWS.  5-Bfi  ■  145  PERCENT  OF  2 ■ BR  FMR: 
6-BR  •  165  PERCENT  OF  2-BR  F;.'R,  LIKEWISE.  THE  FAIR  VAPkET  REN'S  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  PCIN^S  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  lOwER  NuVEER  OF  BEDROOV^. 

PREPARED  BY  KUD  ■  EMAD  (CO).  AUGUST  24.  1979 


i 
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us.  DEPARTMENT  OF  HOUSING  fl'JO  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  faIR  MARKET  RENTS  FOR  EXISTING  hOUS  UGdNCLUOI  No  HOUSI.-G  FINANCE  AND  DEVELOPMENT  AGENCIES 

"^"^'"^    ^  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

NEWARK  \lw    jERiEV  AREA  OFFICE 
5VSA.  ATLA-.TIC  CITY.  NJ 
COUNTY  ATLANTIC 
STA^E  NJ 


SMSA   TRENTON.  NJ  ,        .  ' 

COUNTr  MERCER 
STATE  NJ 

SMSA   VINELiND-MILLVILLE-BRIOGETON.  NJ 
COUNTr  CU^'BERLAND 
STATE  NJ 

NGN  SV5A 

COUNTY  OCEAN 
STATE  NJ 

SMSA   ALLEr.TOWN-GETHLEHEM-EASTON.  PA-NJ 
COUNTY  WARREN 
STATE  NJ 

SMSA   JERbEv  CITY.  NJ 
CouNTv  HUDSON 
STATE  NJ 

SMSA   LONG  Bl.iNCH- ASBURY  PARK.  NJ 
COUNTY  l.:ONMOUTH 
STATE  NJ 

SMSA   NE*  BK.aSaICK-PERTH  AMBOY-SAYREVILLE   NJ 

COUNTY  r.UDDLESEX 
STATE  NJ 

SMSA   NEW  YORK  CITY.  NY-NJ 
COUNTY  BERGEN 
STATE  NJ 

SMSA:  NEl^AKK.  NJ  •      .   ^ 

COUNTY  ESSEX 
STATE  NJ 

f  COUNTY  MORRIS 

STATE  Nd 

COUNTY  SOMERSET 

STATE  NJ 

COUNTY  UNION 
STATE  NJ 

NOM  SMSA 

COUNTY  HUNTERDON 
STATE  NJ 

COUNTY  SUSSEX 

ST*TE:NJ 

CAUBBEAH  AREA  OFFICE 
SMSA:   SAN  JUAN 

MJNICIPIO:ALL 
STATE :PK 


160 
179 
179 
22 1 
196  ' 
176 

,211 

216 

243 

i 

235 
235 

23S 

33S 

231 

32a 

2a 


194 


217 


218 


268 


333 


314 


357 


361 


294 


362 


362 


376 


228 

255 

256 

315 

368 

353 

302 

308 

347 

312 
313 

313 

313 

318 
33S 

317 


262 
293 
294 
362 
399 
390 
347 
353 
399 

344 

344 

<r 
344^ 

ri 
344 


974 


SM 


PROGRAM) 
4  BEDROOMS 

396 

333 

333 

410 

339 

336 

393 

400 

493 

378 
979 

379 

379 

6 

410 
«M 

412 


NOTE   FAIR  MARKET  RENTS  (  FMR )  SHALL  BE  CALCULATED  FOB  FIVE  AND  SIX  BEDROOM  lliytTe  .c  r«.  .  «..,   . 

6-BR  .  165  PERCENT  OF  a-BR  FMR   LIKEWISE   THE  FA  I R  M/^rk  t  T  fiE\?i  f  ^..^?i  1 7r=  ?ii??* '  '"'"  '  '**  PE"CENT  OF  3-89  FMN : 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE '  PERCENT  A.^U^ED^Sr^THE  NEXt'l^^TSA*:  .oI-BEoSSSS'  ^'''    " 

PRFPARED  BY  HUD  ■  EMAD  (CO).  AUGUST  24.  1979 


I 
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59119 


U.S.  DEPARTMENT  OF  HOUSING  AND  Ut=BAN  DEVELOPMENT 

SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS  ,  I 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUS INGl I NCLUD I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


BALTIMORE.  MARYLAND  AREA  OFFICE 
SMSA.  BALTIMORE.  MO 

COUNTY  iNNE  ARUNDEL 

STATE  MD 

COUNTY  BALTIMORE 

STATE  MD 

COUNTY  CARROLL 

STATE  ^■D 

COUNTY  HARFORD 

STATE  MD 

COUNTY  HOWARD 

STATE  MD 

- COLUMBI AlU) 

STATE  MD 

INDEP   CITY  BALTIMORE 

STATE  MD 

NON  SMSA 

COUNTY  CALVERT 

STATE  MD 

COUNTY  FREDERICK 

STATE  MD 


PHILADELPHIA.   PENNSYLVANIA  AREA  OFFICE 

SMSA:   ALLt'.TO'AN  GLTHlEHEM-EASTON.  PA-NJ 
COUNTY  CAREON 
STATE  FA 

COUNTY  LEHIGH 
STATE  PA 

COUNTY  NORTHAMPTON 
STATE  Pi 

SMSA.  HARRISBUKG,  PA 

COUNTY  CUMBERLAND 
STATE  FA 

COUNTY  DAUPHIN 
STATE  PA 

COUNTV  PERRY 
STATE  PA 

SMSA.  LANCASTER,  PA 

COUNTY  LANCASTER 
STATE  PA 

SMSA .  YORK .   PA 

COUNTY  ADAMS 
STATE  PA 

COUNTY  YORK 
STATE  FA 

NON  SMSA 

COUNTY  BRADFORD 
STATE  PA 

COUNTY  CENTRE 
STATE  FA 


301 
301 
201 
201 
201 
239 
201 

198 
184 


160 


250 

387 

250 

397 

250 

397 

250 

397 

250 

397 

298 

341 

250 

287 

341 

393 

234 

263 

359 
399 
359 

359 
959 

409 
359 

326 
303 


196 

233 

269 

399 

339 

196 

232 

268 

299 

339 

196 

332 

268 

299 

339 

194 

233 

366 

308- 

338 

194 

233 

366 

308 

338 

194 

233 

266 

308 

338 

999 


999 

443 
396 


•49 


195 


238 


384 


309 


166 

200 

236 

294 

333 

166 

200 

236 

294 

333 

156 

181 

2C9 

2  50 

278 

145 

174 

206 

229 

265 

NOTE.  FAIR  MARKET  RENTS  (  FMR  )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  EEDROOM  UM'S  AS  FOLLOWS   5  ■  BR  =  i^S  PERCENT  OF  2  -  BR  FMR ; 
6-BR  =  165  PERCENT  OF  2BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  lARuER  Thun  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE  PERCEMAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  Of  BEDROOMS 


PREPARED  BY  HUD 


EMAD  (CO) .  AUGUST  Z1       1979 


i 
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i.    S      DEPARTf/tNT    OF    HOUSING    AND    U^BAN    DEVELOPMENT 
SECTION    8    S    23    HOUSING    flSSI'ANCE    PArMEMS    PROGRAMS 


SCHEDULE     8-     FAIRJWRnET    P£NTS    FOR    EXISTING    HOUS I  NG(  I NC  LUO I  NO    HOUSING    FINANCE    AND    DEVELOPMENT    AGENCIES 


REGION 


PHILACELPhIA   PENNSYLVANIA  AREA  OFFICE 
NON  SUSA 

COUNTY  CLINTON 
STATE  Ci 

COUNTY  COLUMBIA 
STATE  PA 

.  COUNTY  •  FRANKLIN  "--— 
STATE  PA 

COUNTY  ,:„NiATA 

STATE  PA 

COUNTY  LEBANON 
STATE  PA 

COUNTY  N-'FFLIN 
STATE  Pi 

COUNTY  NQRTHUWeRLND 
STATE  Pi 

COUNTY  PIKE 
STATE  PA   . 

COUNTY  SCHUYLKILL 
STATE  SA 

COUNTY  SNYDER 
STATE  l-A 

COUNTY  SULLIVAN 
STATE : PA 

COUNTY  TIOGA 
'*  ,  STATE  PA 

COUNTY  UNION' 
STATE  PA 

COUNTY  .  tiYOMING 
STATE  PA 


0  BEDROOMS 


1  BEDROOM    2  BEDROO*»S   3  BEDROOMS 


PROGRAM ) 
4  BEDROOMS 


145 

IT* 

206 

339 

39S 

161 

1»7 

223 

349 

a74 

145 

174 

306 

339 

38S 

126 

159 

IBS 

309 

334 

149 

1T0 

aoi 

333 

3sa 

,126 

1» 

188 

309 

334 

145 

16*  . 

199 

331 

348 

168 

194 

333 

355 

384 

162 

190 

330 

255 

383 

136 

1M 

1M 

309 

334 

129 

159 

198 

322 

339 

196 

iai 

309 

350 

279 

126   . 

1 59 

188 

209 

234 

141 

164 

195 

251 

2*78 

CALCULATED  BY  ADDING  20  PERCENT  A^eVSIn^^S  "^  rlVl^^l^:^:;^^^::^    Ul.' .^IJ:^    llMlZ'o^'    ^"^^^  " 


PREPiPEO  BY  HUC 


EVAD  (CO) .  AUGUST  2; 


1979 
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U.S.  DEPARTVEN''  OF  HOUSING  A'.D  U-BAN  DEVELOPMENT 
SECTION  8  S  23  hCUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


LlCPWiEnV^i 


SCHEDULE  B-  FAIR  MARKET  RESTS  FOR  EXISTING  hOUS  1  •■Gi  I  NCLUD  I  NG  HOUSING  FINANCE  AND  C  E  VE  lC  PMENK^AGE-f-C  I  E  S  PROCRAMl 
REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   <  BEDROOMS 


PITTSBURGH.  PEN'.SYLVANIA  AREA  OFFICE 
SMSA:  WHEELING,  WV-OH 
COUNTY  MARSHALL 
STATE  »V 

COUNTY  OHIO 
STATE  l«V 

frON  SMSA 

COUNTY : FAYETTE 
STATE  PA 


RICHMOND.  VIRGINIA  AREA  OFFICE 
NON  SMSA 

COUNTY  CULPEPER 
STATE  VA 

COUNTY  DICKENSON 
STATE  VA 

COUNTY  fAuOUlER 
STATE  V  A 

COUNTY  RUSSELL 
STATE  VA 

COUNTY  Ti2E«ELL 
STATE  VA 


151 

151 

140 


173 
173 

165 


310 
310 

300 


347 
347 

335 


971 
371 

tso 


COUNTY  WISE 
STATE: VA 


173 

311 

355 

287 

331 

152 

165 

187 

318 

8T5 

173 

309 

3S0 

395 

945 

164 

183 

331 

351 

398 

164 

183 

331 

351 

t9« 

164 

183 

331 

351 

398 

y^ 


NOTE:  FAIR  MARKET  RENTS  ( FMR )  SHALL  EE  CALCULATED  FOP  FIVE  AND  SIX  BEDROOM  UNITS  *S  FOLLOWS:  5 • BR  «  1«5  PERCENT  OF  2  -  BR  FMR . 
6-BR  «  165  PERCENT  OF  2  -  BR  Fr.^R   LIKEWISE,  THE  fAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  TnE  PERCENTAGE  USED  FOR  THE  NEXT  lOwER  NUMBER  OF  btDR00r.*S. 

PREPARED  BY  HUD  -  EMAD  (CO),  AUGUST  24.  1979 


T 
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SCHEOUlE  8-  FAIR  MARKET 
REGION    4 


a'-.-NTi   GEORGIA  AREA  OFFICE 
SW5A;  ATLANTA.  GA 
COUNTY  BUTTb 
.  STATE  GA 

COUNIy  CHEROKEE 
STATE  GA 

COUNTY  CLAYTON 
STATE. GA 

COUNTY  CODB 
STATE  GA 

COUNTY  [;E  KAL8 
STATE  GA 

COUNTY  nC'UGLAS 
STATE  Ea 

'   COUNTY  FAYETTE 
STATE. GA 

county"  FORSYTH 
STATE  oA 

COUNTC  ^ULT0^( 
STATE  L.: 

COUNTY    GinilNNETT 
STATE    GA 

C«UNTY  HENRY 
STATE  GA 

COUNTY  NE*I0N 
STATE  GA 

COUNTY  PAULDING 
S.TATE.  GA 

COUNTv  ROCKDALE 
STATE  GA 

COUNTi'  HALTON 
STA-E  GA 

SWSA   SAVAr.SAH.  GA 
COUNTY  BRYAN 
STATE  GA 

COUNTY  CHATHAM 
STATE  GA 

COUNTY  F^F1NGHAM 
STATE  GA 

NON  5MSA 

COUNTY  GLYNN 
STATE  GA 

COUNTY  SUMTER 
STATE, GA 


U.S.  DERARrn^ENT  OF  HOUSING  AND  URBAN  DEVELQ.°VENT 
SECTION  6  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

REN-S  FOR  EXISTING  HOOSINGl  INCLUDING  HOUSING  FINANCE  AND  DEVELOPHiENT  AGENCIES  PROGHAM ) 

0  BEDROOMS     1  BEDROOM    1    BEDROOMS   3  BEDROOMS   4  BEOflOOMS 


166 
186 
186 
186 
186 
186 
186 
166 
1(B6 
186 
186 
186 
186 
186 
186 

196 
196 
196 

164 
166 


237 
237 
227 
337 
227 
237 
337 
227 
237 
337 
327 
227 
237 
337 
227 

209 
2091 


199 
202 


266 

266  . 

266 

266 

366 

266 

266 

266 

266 

266 

266 

I 

266 
266 
266 
266 

238 
238  , 
238 

234 
238 


906 

947 

309 

347 

306 

347 

306 

947 

306 

947 

306 

947 

306 

\   947 

306 

347 

4- 

306 

347 

306    ,^347 

306-   , 

947 

306 

947 

306 

347 

306 

947 

306 

947 

274. 

906 

274 

906 

274 

308 

270 

305 

274 

309 

NOTE   FAIR  r.-ARHET  RES'S  I  FMR  ,  Sha.l  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOcLOWS   5  -  BR  .  145  PERCENT  OF  3  -  BR  FUB 
6^BR  -  ,65  PERCENT  OF  2- BR  FN-R,  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  '  THAN  SIX  bLrOoSs  SHALL  BE 
CALCULATED  BY  ADDING  20  PEPCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LO.ER  NuZbeS  OF  BEOR^ 

PREPARED  BY  HUD  ■  EViD  (CO).  AUGl-ST  24.  i979 


I 
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_ _,, . 

L  S   DEPARIMINT  OF  HOUSING  AND  UP6AN  DEVElOPVENT 

SECTION  e  «  23  hOuSU-C  ASSISTANCE  PAYMENTS  PROGHAI^S  i 

SCHEDULE  B-  FAIR  MARKET  REN'S  FOR  EXISTING  HOUSlNGl INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PRCXJRAM) 

REGION    4  0  BEQRCO'.'S     1  EEDROOV    2  EEOROOWS   3  BEDROOMS   4  BEDROOMS 


BIRk^lNGHAM.  ALABA'.A  AREA  OFFICE 
SKSA.   FLORENCE.  AL 
COUNTY  COLBERT 
STATE  AL 

COUNTY  LAUDERDALE 
STATE  AL 

NON  SMS A 

COUNTY  TALLADEGA 
STATE  AL 


GREENSBORO.  NORTH  CAROLINA  AREA  OFFICE 

SMSA-  GREE^•SDOkO-  l«INSTON-SALEI/- -HIGH  POINT   NC 
,*      COUNTY  DAVIDSON 
STATE  NC 

COUNTY  FORSYTH 
STATE  NC 

COUNTY  GUILFORD 
STATE  NC 

COUNTY  RANDOLPH 
STATE  NC 

""         COUNTY  STOKES 
STATE  NC 

COUNTY  YADKIN 
STATE  NC 

NON  SMSA  « 

COUNTY  AiLtGHANY 
STATE  NC 

COUNTY  ANSON 
STATE  NC 

COUNTY  ASHE 
STATE  NC 

COUNTv   AVEPY 

STATE  NC 

COUNTY  CAMOEN 
STATE  NC 

COUNTY  CHEROKEE 
STATE  NC 


157 
157 

1W 


192 

192 


228 
328 

197 


260 
260 

227 


163 

198 

233 

268 

909 

163 

198 

233 

268 

909 

163 

196 

233 

268^ 

909 

• 

163 

198 

2^ 

266 

909, 

163 

196 

233  , 

266 

969 

163 

196 

233 

266 

903 

147 

179 

211 

243 

374 

163 

196 

233 

266 

303 

147 

179 

211 

249 

374 

147 

179 

211 

3*' 

274 

174 

212 

349 

267 

324 

141 

171 

203 

232 

968 

394 
394 

396 


NOTE   FAIR  MARKET  REN'S  (  FMR  )  SHAlL  BE  CALCULATED  FOR  FIVE  AND  S:»  EEDBOOM  uMTS  AS  FOL.r,*S.  6  BR  •  145  PERCENT  OF  2-^BR  FMR . 
6-BR  •  t65  PEKctNT  OF  2-8R  FVR   LIKEWISE.  THE  FAIR  I'ARkET  REN'S  FOR  U- :  T  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  Bv  ADDING  20  PERCENTAGE  POINTS  TO  Tv-E  PERCtATAGE  USED  FOR  ThE  NEXT  lO»E»  NUMBER  OF  KOHOOMS. 


PREPARED  BY  HUD  •  EM4D  (CO),  AUGUST 


1979 
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us.  DETiRTVEN'  OF  HOUSING  A%D  UPBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSI^.G  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHED^.E  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDl  NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REuION    4 


GREENSBORO.  NORTH  CAROLINA  AREA  OFFICE 
NON  SM5A 

COUNTv  CHOikAN 
STATE  NC 

COUNTY  GATES 
STATE  NC 

*        COUNTY  VITChELL 
STATE  NC 

COUNTY  TiSOUCTANK 
STATE  NC 

COUNTY  ferou:mans 

STATE  NC 

COUNTf  TERiON 
STATE. NC 

COUNTY  rOLK 
STATE  NC 

COUNTY  RICM.VONO 
STATE  SC 

COUNTY  SURRY 
STATE  NC 

COUNTr  aARRLN 
STATE  SC 

COUNT f  *lLk£S 
STATE  NC 

COUNTY  YANlEY 
STATE  NC 

JACKSON.  VJSSISSirt]  AREA  OFFICE 
SMSA:  BiLG.x  I  ■OULI  f-ORT.  MS 
COUNTY  HANCOCK 

STATE  r.:b 

COUNTY  HARRISON 
STATE  VS 

COUNTY  STONE 
STATE  '.'S 

SMSA   JACKSON.  VS 
COUNTY  HINDS 
STATE  VS 

COUNTY  RANKIN 
STATE  r.-S 

SMSA:  PASCiGOULA- WSS  POINT.  MS 
COUNTY  iiALKSGN 
STATE  V.s 

NON  SMSA 

COUNTY  ADAMS' 
STATE  VS 

COUNT.'  ALCORN 
ST«TE  r/b 

COUNTY  /..■,'iTt 
STATE  ..IS 

COUNTY  ATTALA 
STATE  VS 

COUNTY  DENTON 
STATE  VS 

NOTE  FAIR  r/ARKET  RLN'S  (  FVR  )  SHALL  BE  CAL 
6 -BR  =  165  PERCENT  OF  2  BR  F.VK  .  lIkE 
CALCULATED  BY  ACDING  20  PFRTFMTAr.c  c 


0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


174 

174 

147 

174 

174 

181 

147 

163 

163 

181 

147 

147 


155 


212 

212 

179 

212 

212 

220 

179 

198 

196 

220 

179 

179 


189 


249 

249 

311 

249 

249 

259 

211 

233 

233 

259 

211 

3t1 


155 

189 

222 

270 

317 

155 

189 

222 

270 

317 

155 

189 

222 

270 

317 

173 

210 

247  . 

284 

331 

173 

210 

247   . 

384 

321 

222 


138 

161 

189 

234 

258 

149 

»170 

201 

331 

261 

138 

•161 

189 

234 

asf 

150 

1«ft 

198 

340  . 

263 

150 

1M 

210 

240 

272 

BEDROOM 
TS  FOR 

UNITS  AS 
UNIT  SIZES 

FOLLOWS.  5 -BR 
LARoER  THAN 

BIX 

145  PERCENT  OF  2 • BR  FMR 
BEDROOMS  SHALL  BE 

287 

287 

343 

387 

387 

297 

243 

268 

2E8 

297 

243 

243 


270 


324 

324 

274 

324 

324 

336 

274 

303 

303 

336 

274 

274 


317 


PREPARED  ar  HUD  ■  EVAD  (CO).  AUGUST  24.  1979 
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U  S   DEPARTMENT  OF  HOUSING  AND  u»BAN  OEVELOPVENT 
SECTION  8  4  23  HOUSIKG  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  REN'S  FOR  EXISTING  mOOS I NGi I NC lUO ; NG  HOUSING  FINANCE  AND 

pcQioN    4  .0  BEDROOMS     1  BEDROOM    2 


JACKSON.  MISSISSIPPI  AREA  OFFICE 
NON  SMSA 

COUNTY  BOLIVAR 
STATE  ^S 

COUNTY  CALHOUN 
STATE  ^"S 

COUNTY  CARROLL 
STATE  MS 

COUNTY  Chickasaw 
STATE  N'S 

COUNTY  Claiborne 

STATE  VS 

COUNTY  ClAY 
STATE  MS  . 

COUNTY  CCAHJK'A 
STATE  I.'S 

COUNTv  CCPIAH 
STATE  VS 

COUNTY  FRANKLIN 
STATE  VS 

COUNTY  GEORGE 
STATE  1,'S 

COUNTY  GREENE 
STATE  VS 

COUNTY  GRENADA 
STATE  MS 

CflUNTY  HOLMES 
STATE  VS 

COUNTY  HUMPHREYS 
STATE  MS 

COUNTY  ISSAQUENA 
STATE  VS 

COUNT  ^      :   1  AfcAl.'BA 
STATE  MS 

COUNTY  JEFFERSON 
STATE  VS 

COUN''  ,  EFFERSON  OA 
■  STATE  '•■--. 

COUNTY  lAFAYETTE 
STATE  Vs 

COUNTY  LAWRENCE 
STATE  MS 

COUNTY   LEAKE 
S  T  A  '  t  V  s 

COUNTY:lEE. 
STATE  MS 

COUNTY  LEFLORE 
STATE  MS 

COUNTY  LINCOLN 
STATE  t.'S 


DEVELOPMENT  AGENCIES  PROGRAM) 
BEDROOMS   3  BtDPOOMS   4  BEDROOMS 


151 

163 

199 

23S 

380 

151 

184 

218 

247 

999 

150 

166 

198 

3«0 

• 

383 

149 

170 

301 

231 

381 

ISO 

166 

198 

240 

263 

142 

173 

203 

233 

994 

153 

186 

219 

n» 

394 

ISO 

166 

198 

240 

999 

13B 

161 

189 

234 

999 

148 

4fb 

210 

242 

9T9 

148 

180 

310 

242 

379 

ISO 

166 

.  198 

240 

363 

150 

166 

'98 

240 

263 

151 

163 

199 

235 

260 

151 

163 

199 

235 

260 

1  49 

170 

201 

231 

361 

138 

161 

169 

2  34 

258 
1 

138 

161 

189 

234 

1 

258 

150 

180 

210 

240 

272 

138 

161 

189 

254 

258 

130 

156 

187 

215 

243 

142 

173 

203 

:;3 

264 

150 

166 

198 

240 

263 

138 

161 

169 

234   ' 

258 

NOTE   FAIR  MARKET  RLMS  (  FMR  I  SHALL  EE  CALCLLA'tO  FOO  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5  BR  •  145  PERCENT  OF  2  •  BR  FMR. 
6-BR  «  165  PERCENT  OF  2-BR  Fv;.  LIKEWISE.  THE  FAIR  MARKET  REN'S  FOR  UNIT  SIZES  LARGER  THAN  SIX  BE  DROO*«S  SHALL  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USE'S  FOR  ThE  NEXT  LC«LR'NUMuER  OF  BEOHOOH-S. 


PREPARED  BY  HUD  •  EVAD  (CO).  AUGUST  24,  1979 


"N^i 


I 
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SCHEDULE  e-  FAIR  MARKET 

REGION 

i 

JACKSON.  VlSSISb.fPI  AREA  OFFICE 
NON  SMS4 

■   COUNTY  LOtCNDES 
STATE  MS 

COUNTS 
STAT£ 

MADISON 

vs 

COUNT' 
STATE 

MARION 

COUNTY 
STATE 

^'iRSHALL 

■  VS  , 

COUNTY 
STATE 

'.'CNROE 

COUNT/ 
STATE 

VCNTGOMERY 

'•■s 

COUNTY 
STATE 

N.txjBEE 

VS 

COur,  TV 
STATE 

Oktibbeha 
vs 

COUNTY 
STATE 

PANOLA 

ws 

County 

STATE 

ftARL  RIVER 
VS 

COUNTY 
STATE 

PIKE 

VS 

COUNTY 
STATE 

PONTOTOC 
VS 

COUNTY 
STATE 

PRENTISS 
Vi 

COUNTY 
STATE 

C..-ITVAN 

Vb 

COUNTY 
STATE 

SCOTT 

MS 

COUNTY 
STATE 

Sharkey 

CCUMY 
STATE 

SIVPSON 

COUNTY 
STATE 

SMITH 

VS 

COUNTY 
STATE 

SUNFLOWER 
VS 

COUNTY 
STATE 

TALLAHATCHIE 

VS 

COUNTY. 
STATE 

TATE 

WS 

COUNTY 
STATE 

TIPPAH 
VS 

COUNTY 
STATE 

T I ShOMIGO 

COUNTY 
STATE 

TUNICA 
.'S 

U.S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  4  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSING, , NCLUD I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEOWOOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  4  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOuS  I NGUNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 


150 

172 

204 

^  233 

364 

150 

166 

198 

240 

363 

130 

157 

185 

213 

343 

150 

180 

210 

340 

373 

t&t 

ii4 

315 

347 

398 

130 

15« 

187 

315 

,,  343 

143 

IT* 

303 

333 

364 

163 

«M 

334 

369 

304 

ISO 

tM 

310 

340 

373 

133 

ltd 

193 

347 

SSI 

138 

i«i 

189 

• 

334 

258 

149 

170 

3<n 

331 

361 

149 

170 

301 

331 

•  361 

ISO 

1W 

310 

340 

373 

130 

1M 

187 

315 

343 

151 

l«3   -, 

199 

1 

335 

360 

ISO 

166 

198 

340 

363 

130 

156 

187 

315 

243 

151 

1*3 

199 

335 

360 

130 

.158 

\187 

315 

343 

ISO 

•  ISO 

210 

240 

373 

153 

1M 

219 

353 

384 

149 

170 

201 

231 

361 

160 

1B0 

210 

240 

272 

REGION 


UACKSON.  MISSISSIPPI  AREA  OFFICE 
NON  SMSA 

COUNTY  UNION 
STATE  MS 

COUNTY  nALTHALL 
STATE  Vb 

COUNTY  »A(<PEN 
STATE  N'S 

COUNTY  WASHINGTON 
STATE  VS 

COUNTY  KCCSTLR 
STATE  VS 

COUNTY  WILKINSON 
STATE  VS 

COUNTY  YALOBUSHA 
STATE  VS 

COUNTY  YAZOO   * 
STATE  MS 


JACKSONVILLE.  FLORIDA  AREA  OFFICE 
NON  SMSA 

COUNTY  COLLIER 
STATE  FL 

SMSA:  TAVPA  ST  PETERSBURG,  FL 

COUNTY  HILLSBOROUGH 
STATE  fL 

COUNTY  PASCO  " 
STATE  f L 

COUNTY . PINELLAS 
STATE. FL 


0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS  *    BEDROOMS 


151 

184 

215 

247 

298 

138 

161 

189 

234 

258 

150 

166 

198 

240 

263 

151 

163 

199 

235 

250 

142 

173 

203 

233 

264 

132 

161 

169 

217 

245 

130 

158 

167 

215 

243 
1 

150 

166 

196 

240 

263 

197 


172 


172 


172 


240 

210 
210 
210 


262 

261 
261 
261 


324 

326 
326 
326 


/^. 


367 

363 
363 
203 


NOTE. 


FAIR  MARKET  PEN'S  I  FMR  )  SHALL  EE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  «  ■■  6S    PERCENT  OF  2JR  FMR 
6-BR  X  165  PL(,CLNT  OF  2-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UM  T  SIZES  LARUER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  l0»ER  NUMBER  OF  BEDROCVS. 


""  p  •"erp^^:^:^'r^ir^^,-L?:^^^^r^?44A;r^As::^T^^L^^^^r  ^--  -  — -  -^  .  i 

CALCULATED  BY  ADDING  20  PERCENTAGE  PoIn^^S  ISS^^ ^ERC*^^^IG^^^sf D^^Sp^^^I  t^' .^l^J^^   ll\ 


PREPARED  BY  HUD  •  EViD  (CO).  AUGUST  2«.  1979 


UM  I 


PREPARED  BY  HUD  ■  EVAO  (CO).  AUGUST  24,  1979 


45  PERCENT  OF  a-3R  FMR: 
BEDROOMS  SHALL  BE 
NUMBER  OF  BEDROOMS. 
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I 
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1/  b   DtlAR-  ,'(  V 
SlCTION  8  S  2J  > 

SChEDLlE  13   fi.'R  MiR^ET  fiEMS  FOR  EXISTING 

REilOf"!    A 


LOLIS\,  I  llE  .    t<E'JTui.hy    ;sR£fl    OFFICE 
SVS6      EVAN'V.lLU.     IN-KY 
COUNTY    HtNDLRSON 
STATE    kv 

SVSA        LEXr.GTUN     lirETTE      ,      KV 
COLiNTY    UOUWBON 
STATE    KV 

COUNTY    ttARK 
STATE    KY 

COUNTY    (AtETTE 
STATE     hY 

COUNT,'    ot  SSAMINE 
STATE    KY 

COUNT/     ^C0TT 

STATE    KY 

COUNTS    AOv.-OfORO 
STiTE     f Y 

NON    SMbA 

COuNrv  iOilH 
STATE  KY 

COUNTY  Al LEN 
STATE  KY 

COUNTir  LARREN 
STATE  KY 

COUNTv  DELL 
STATE  KY 

COUNTv  i;oylE 
ST:.'E  ,  > 

LOUISVILLE.  KEN-U^KY  ACEA  OFFICE 
NON  SM'jA 

COUNTY  BRLA'HITT 
STATE  KY 

COUNT*  GoTlER 
STATE  KY 

CCUN'v  CAlDr'ELL 
STiTE  KY 

COuN''  CiR'tR 
STATE  KY 

COUNTY  CLAY 
STATE  KY 

COUNT/  Cl INTCN 
STi-E  >.v 

COUNT*  CRITTENDON 
STATE  KY 

CCu'.'-r  CuVUERlaND 
bTATt  KY 

COUNTY  furO'.SON 

STATE   fy 

COUNTY  t. LICIT 
st:.:e  ,  , 

county  grl'en       ^ 

STATE  KY 

COUNTY  ^A^lCOCK 
STATE  K1 


OF  hOUSlfiG  ANC  U^-BAN  DEVELOPMENT  1 

-OUSr-G  ASSISTANCE  PAYMENTS  PROGRAM:,       | 

MOUSlNGdNCLUDlNC  MOUSING  FINANCE  AND  DEVELOP^'£^T  AGENCIES  PROGRAM, 

0  BEDROOMS     1  BEDROOM    J  BEDRQO^■S   3  BEDROOMS   4  BEOHOOMS 


138 


170 


201 


167 

203 

249 

294 

341 

167 

203 

249 

294 

341 

167 

203 

249 

294 

341 

167 

203 

249 

294 

341 

167 

3(a 

249 

294 

341 

167 

203^ 

249 

294 

341 

140 

170 

197 

234 

248 

140 

170 

197 

224 

248 

140 

t70 

197 

224 

246 

140 

170 

197   - 

224 

348 

ICO 

180 

218 

260 

267 

218 


NO.E   FA.R  r,AR.ET  LINTS  (  FVR )  SHALL  BE  CALCULATED  FO^ 

r.  r.\!c;  '^''^'^^  °'    '-S"  •^■•■^   UKEkvISE,  THE  . 
CAlC.,.ATED  By  ADDING  20  PERCENTAGE  JOINTS  TO  Tk 


338 


140 

170 

197 

224 

348 

140 

170 

197 

224 

348 

144 

175 

206 

237 

268 

160 

180 

2-8 

260 

267 

140 

170 

197 

224 

248 

140 

170 

197 

224 

248 

144 

175 

206 

237 

368 

140 

170 

197 

224 

348 

140 

170 

197 

224 

248 

133 

160 

192 

260 

380 

140 

170 

197 

224 

248 

137 

.  167 

206 

237 

368 

P-EP4KED  BY  hj: 


E.^■-^  (CO).  AUGUST  24.  1979 


.iR'Ls;:['T'iEN?i'FruNirL?^s'LiROEiT^Ar.;  "^  ''""'-^  °^  '•"  ^-^ 

*  PERCENTAGE  USED  EOr't^E  ^' .^^JJ^^    U' ^^    ''''''    '' 
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us      DEPARTI.'-LN 
SECION    8    4    2J 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING 

REGION    4 


'  OF  hCuSING  AtvD  UCCAN  CEVEtOPMENT 
"OuSI'.G  ASSIS'iSCE  PAYMENTS  PROGRAMb  I 

hOUSINGi INCLUDING  hOoSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDR0CV5     1  EEDPOO«(    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LOUISVILLE.  KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY  HARLAN 
STATE  KY 

COUNTY  HAKR 1  SON 
STATE  KY 

■  COUNTY, HOPKINS 
STATE  KY 

COUNTY  ^ACKSON 
STATE  KY 

COUNTY : KNOTT 
STATE  KY 

COUNTY  KNOX 
STATEKV 

COUNTY  LAUREL 
STATE  KY 

COUNTY  LAWRtNCE 
STATE  KY 

COUNTY: LtE 
STATE  KY 

COUNTY  LESLIE 
STATE  K  Y 

COUNTY  LETCHER 
STATE  KY 

COUNTY  LOGAN 

STATE  hY 

COUNTY  LYON 
STATE. KY 

COUNTY :MCCftACKEN 
STATE. KY 

COUNTY .MUCREARV 
STATE  KY 

COUNTY  N'CLEAN 
STATE  KY 

COUNTY  WADISON 
STATE  KY 

COUNTY  MAGOFFIN 
STATE  KY 

COUNTY  MARSHALL 
STATt  KY 

COUNTY  N'ENlfEE 
STATE  KY 

COUNTY  VETCAlFE 
STATE  KY 

COUNTY  MONROE 
STATE , lY 

COUNTY  ,^•ON^cof*ERy 

STATE  KY 

COUNTY  K^ORGAN 
STATE  KY 


NOTE   FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FC 
6-BR  •  165  PERCENT  OF  2-BR  FMR   LIKEWISE   THE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  ' 


I 


140 

167 
137 
140 
140 
140 
140 
133 
140 
140 
140 
144 
144 
149 
140 
137 
167 
140 
149 
140 
140 
140 
167 
140 


170 

197 

203 

250 

167 

^06 

170 

197 

170 

197 

170 

197 

170 

197 

Tfc. 

160 

192 

170 

197 

170 
170 
175 
176 
176 
170 
167 
203 
170 
176 
170 
170 
170 
203 
170 


197 

197 
206 
206 
2C7 
197 
206 
250 
197 
207 
197 
197 
197 
250 
197 


224 
288 
237 
224 
224 
224 
224 
260 
224 
224 
224 
237 
237 
236 
224 
237 
288 
224 
238 
224 
224 
224 
268 
224 


348 
325 
568 
248 
348 
34B 
248 
280 
348 
346 
246 
366 
368 
270 
348 
368 
325 
248 
370 
348 
248 
346 
325 
246 


I 


R  FIVE  AND  S:x  BEDROOM  UNITS  AS  FOLLOWS   5 ■ BR  •  145  PERCENT  OF  3 ■ BR  FMR ' 
FAIR  NARKET  RENTS  FOB  UM T  SIZES  LACER  Than  SIX  BEDROOMS  SHALL  BE 
hE  PERCENTAGE  USED  FOR  TmE  NEXT  ^OwtS  NUMBER  OF  BEDBOO^S. 


PREPARED  BY  HUD  -  IMAD  ( CO  I   AUC 


24   1979 


\ 
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U.5>.  DEPAST^EN- 
SECTION  8  «  23 

SC-.ED^U  6^  If.S    KiRKET  REMS  FOR  EXISTING 

REGION    A 


LOUISVILLE.  KENTUCKY  AREA  OFFICE 
NON  SMSa 

COUNTY  VUHlENBEBG 
STATE  K  Y 

COUNTY  Owsley 

STATE  KY 

COUNTY  rEK«Y 
STATE  KY 

COUNT y  PIKE 

S  f  A  '  E  K  Y 

COUNTY  rcxtLL 
STATE  KY 

COUNTY  PULASKI 
STATE  KY 

COUNTY  ROCKCASTLE 
STATE  KY 

COUNTY  SIWPbCN 
.STATE  KY 

.  COUNTY  TAYLOR 
STATE  KY 

COUNTY. UNION 
STATE  KY 

COUNTY  BARREN 
STATE  KY 

COUNTY  WAVNE 
STATE  KY 

COUNTY  «EBSTlR 
STATE  KY 

COUNTY  WHITLEY 
STATE  KY 


OF  HOUSING  4ND  URBAN  DEVELOPMENT 
hOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

HOUSING( INCLUDING  HOUSING  FINANCE  ASD  DEVELOPWENT  AGENCIES  PRO-AM | 

0  BEDROOMS     1  BFCBOOM    2  BEDROOMS   3  BEDROOMS   4  BEOROOMS 


t37 

140 

140 

140 

140 

140 

140 

140 

140 

137 

140 

140 

137 

140 


i«7 

170 

170 

(TO 

170 

170 

170 

tTO 

170 

167 

170 

«70 

167 

170 


'   206 

237 

197 

224 

197 

224 

197 

224 

197 

234 

197 

224 

197 

284 

197 

234 

197 

324 

206 

237 

197 

224 

197 

224 

206 

237 

197 

234 

NOTE  . 


I'll   r^isrP^^^^^'r^irFi.^S^:^^y^r"J-/-L-°  -;..--o-.  --S  AS  follows:  s  b 


6-BR  =  165  PERCENT  OF  2.BR  FMR.  LIKEWISE.  THE  F4 
Ca;.CULATE0  by  ADDING  20  PERCEMTAGE  POINTS  TO  The 


966 
346 
246 

246 
246 
246 
946 

248 
246 

268 

248 
248 

268 
348 


PKETi^ED  BY  hUD  .  E^■;D  (COI,  AuGlST  24. 


1979 


145    PERCENT    OF    2BR    FWR 


tiMi«uc    uitJ    fOR    THE    NEXT    LCwER    NUMBER    OF    BEDROO'-S. 
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U  S   OEPARTmCNT  OF  HOUSING  AND  URBAN  DEVEL0P««ENT 

SECTION  8  4  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS  i 

SCHEDULE  B-  FAIR  MARKET  RENTS  FQR  EXISTING  MOtlSlNG(  INCLUDING  HOUSING  FINANCE  ANO  0EVELOP*»€NT  AGENCIES  P«OGSiM) 

REGIOM    4                                               0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS  4  BEOWXMS 


KNOXVILLE.  TENNCSStE  AREA  OFFICE 
SMSA.  KNOXVILLE.  TN 

COUNTY  ANDERSON 

STATE  IN 

COUNTY  BLOUNT 

ST/TTE  TN 

COUNTY  KNOX 

STATE  TN 

COUNTY  UNION 

STATE  IN 

NON    SA1SA 

COUNTY  MADISON 

STATE  TN 


REGION 


CHICAGO.  ILLINOIS  AREA  OFFICE 
SMSA   CHICAGC.   IL 
COUNTY  COOK 
STATE  iL 

COUNTY  Du  PAGE 
STATE  IL 

COUNTY  KANE     ., 
STATE  IL 

COUNTY  LAKE 
STATE   iL 

COUNTY  MCHENRY 
STATE  iL 

COUNTY  WILL 

STATE  ;l 

SMSA:  ROCkFOKD.  IL 
COUNTY  BOONE 
STATE  IL 

COUNTY  WINNEBAGO 
STATE  IL 

NON  SMSA 

COUNTY  ^ACKbON 
STATE  U 


156 

190 

224 

293 

320 

156 

190 

224 

293 

320 

156 

190 

224 

293 

330 
1   • 

156 

190 

224 

293 

330 

140 


155 


171 


200 


201 


254 


333 


290 


261 


241 

273 

322 

373 

431 

241 

273 

322 

373 

421 

241 

273 

322 

373 

431 
1 

241 

273 

322 

373 

1 

421 

241 

273 

322 

373 

421 

241 

273 

322 

373 

431 
1 

175 

220 

268 

3O0 

348 

175 

220 

26« 

300 

348 

350 


NOT€  .  FAIR  MARKET  SLNTS  (  FMR  I  S»-t.L  PL  CALCULATED  FOR  FIVE  AMj  S:x  EECWOOM  UM'-S  AS  FOLLOWS.  5  ■  6R  «  145  PERCENT  OF  2-BR  FWI: 
6-BR  ■  165  PERCENT  OF  2-BR  n-'-        lIkEwISE.  The  FAIR  MiRKtT  RENIS  FOR  UM  T  SIZES  LARGER  Tha**  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE  CE^CEMAOE  oSED  FOR  THE  NEXT  LOWER  NUMBER  OF  BE0«OOMS. 

PREPARED  BY  HUD  ■  EMAC  (CO).  AuGuST  2-   1979 
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U.S.  OEPfiRTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  &  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


bCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSU.GdNCLUDING  HOUSING  FINANCE  AND  DE 


vElopment 


REGION 


COluvBuS.  Chio  iBEA  OFFICE 
SN'SA   Li  Mi.  Oh 

COUNTY  PUTNAM 
S'i-E  CH 

COUNTr  iLLEN 
'  STATE  Cm 

COUNTY  A^GlAJZE 
STATE  Om 

CCUN^>-  .AN  wERT 
STATE  OH 

SVSA   HhECLiNG.  WV-OH 
COUNT f  BELMONT 
STfE  CM  « 

NON  SVbA 

COUNTY  ATHENS 
STATE  CM 

COUNTY  I ICHING 
STATE  Oh 

COUNTY  PUE 
STATE  OM 

COUNTY  Shelby 

STATE  OH 

DETROIT.  N'iCH!G-N  AREA  OFFICE 
NON  SMSA 

COUNTS  lLNAaCE 
STATE  Ml 

COUNTY  ^'IDLAND 
STATE  ^•: 

COUNTY  OGtWAW 
STATE  f.'I 

COUNTY  SiMLAC 
STATE  VI 

COUNT*  Chippewa 

STATE  MI 

COUNTY  CLAPE 
STATE  VI 

COUN^fY  CRAntCRO 
STATE  MI 

COUNTY  DELTA 
STATE  W I 

COUNT<  DICKINSON 
STATE  Ml 

COUNTY  GOuEBlC 
STATE  f,:i 

COU^JTY  GRD  TRAVERSE 

STATE  ,Ai; 

COUNTY  GRATIOT 
STATE  Ml 


AGENCIES 
0  BEDROOMS     1  BEDROOW    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


167 

193 

232 

267 

295 

167  ^ 

193 

232 

267 

295 

167 

193 

232 

267 

395 

167 

193 

232 

267 

395 

151 


173 


310 


247 


371 


147 

190 

240 

270 

305 

146 

177 

208 

240 

371 

142 

165 

200 

222 

346 

146 

170 

205 

240 

363 

161 

177 
160 
160 
160 
160 
160 
.155 
155 
160 
194 
160 


195 
215 
194 
194 
1  94 
194 
194 
182 
182 
196 
9t« 
t«4 


230 

253 

343 

338 

243 

243 

343 

334 

234 

217 

252 

228 


264 

291 

263 

263 

263 

263 

263 

356 

256 

243 

292 

263 


399 

339 

397 

397 

397 

397 

397 

389 

289 

274 

361 

297 


""  HE;f"r--'°---^-^"  "-•Sr^?H[-A  B.SR  =  ,45  PERCENT  OF  3-S«  FMR . 

CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  ^OR  THE  NFXT^  ^^o"  '^^'^  ^ ""  BEDROOMS  SHALL  BE 
BOFD^Bco  .w    „  ^«:Ni«ut  USED  FOR  THE  NEXT  LOWER  NUWBER  OF  BEDROOMS. 


PREPARED  BY  HUD  ■  LMAD  (CO).  AUGUST  24,  1979 


I 
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U  S   DEPARTMENT  OF  HOUSING  AND  uPEAN  DEVELOPMENT 

SECTION  8  «  23  HOUSING  ASSISTANCE  PAYVEN'S  PROGBAWS  j 

SCHEDULE  B   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING* I NCLUO I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  P«OCfiAM) 

I^QION    5  0  BEDPOOK'S     ,  BEDROOW    i  BEDROOMS   3  BEDROOMS   «  BEDROOMS 


DETROIT.  MICHIGAN  APEA  OFFICE 
NON  SMSA 

COUNTY  HOUGH'ON 
STATE  l.-i 

COUNTY   IRON 
STATE  M 

COUNTY  LAKE 

STATE  r,'; 

COUNTY  VACKINAC 
STATE  I.- I 

9  COUNTY  '.'ANISTEE 

STATE  tfl 

COUNTY  r.'iPO-ETTE 
STATE  VI 

COUNTY  wasON 
STATE  1/ 1 

COUNTY  fISSAUKEE 
STATE  MI 

COUNTY  ONTONAGON 
STATE  r/ I 

C0UNTY:OSCEOLA 
S  T  A  T  E  ,  M  I 

COUNTY  OTSEoO  ■ 
STATE  ^M 

COUNTY  RCSCOr.WON 
STATE  '.M 

COUNTY  WEXFORD 
STATE  Ml 


155 

182 

234 

356 

369 

155 

183 

234 

256 

369 

155 

182 

234 

256 

389 

160 

194 

243 

363 

397 

155 

183 

234 

356 

389 

155 

163 

234 

256 

389 

155 

182 

234 

256 

389 

155 

183 

234 

256 

369 

150 

196 

217 

343 

374 

155 

183 

234 

256 

389 

160 

194 

-0 

243 

263 

397 

160 

194 

243 

363 

297 

155 

182 

234 

256 

NOTE   FAIR  VARKET  KLNIS  |FMR(  SHALL  BE  CALCULATED  FOP  FIVE  AND  S:x  EtDROOM  UNITS  AS  fOLi-GwS,  5-8R  •  145  PERCENT  OF  3-BR  FMR; 
6-BR  =  165  PERCENT  OF  2  BR  F',-3   LIKEWISE.  THE  FAIR^'ABkET  RENTS  ^OR  UNIT  SIZES  LAPEER  Than  SIX  BEUROOMS  SHALL  BE 
CALCULATED  EY  ADDING  20  PERCENTPGE  POINTS  TO  THE  PEfCENTAGE  USED  FOR  THE  NEXT  tOWER  NUMBER  Of  BEDROOMS. 

PREPARED  BY  HUD  ■  EMAD  (CO).  AUGUST  24.  1979 


59134  Federal  Register  /  Vol.  44.  No.  199  /  Friday.  October  12.  1979  /  Rules  and  Regulations 


U.S.  OEPflRTMENr  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEOUIE  B-  FAIR  MARKET  RENTS  FOR  EX,ISTI»(G  HOUS U^Gl  INCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAI*) 


REGION 


INDIANAPOLIS.  I'.DIANA  AREA  OFFICE 
SMSA.  EVANSVlLLt.  IN-KY 
COUNT»  GIBSON 
STATE  IN 

COUNT*  rcsEY 

STATE  IN 

COUNTY  VANDERBURGH 
STATE  IN 

COUNTr  i^.^^VRICK 

ST/iTE  ;n 

NON  SVSA 

COUNT*  CAVIESS 
STATE  i^ 

COUNTr  Dubois 

STATE  ;n 
COUNTY  r.'iRTIN 

STATE  ;n 

COUN' <  I  LKRY 

STATE  :n 

COUNTY  PIKE 

STATE  :n 

COUNTY  SPENCER 
STATE , IN 


MILWAUKEE.  WISCONSIN  AREA  OFFICE 
SMSA:  DULUTH ■ SUPERIOR .  MN ■ w I 
COUNTY  DOUGLAS 
STATE  «ll 

SWSA   JANESv : LlE-BELOIT .Hi 
COUNTS  KQCK 
STi-E  ,■,! 

SMSA  :  ^"I  L*iUI  EE  .  WI 

COUNTY  r.ULWAUKEE 
S  T  A  T  E  •*  I 

COUNTY  OZAUKEE 

STATE  *I 

COUNTY  WASHINGTON 
STATE  WI 

COUNTr  lyiUKESHA 
STATE  aI 


NOTE 


0  BEDROOMS 

138 
138 
138 
133 

180 
180 
180 
180 
180 
180 

186 


1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


160 


170 
170 
170 
170 

200 
200 
200 
200 
200 
200 

213 
19A 


201 

201 

201 
I 

201 

240 
240 
240 
240 
240 
240 

258 
228 


318 
218 
318 
318 

365 
265 
265 
265 
265 
365 

285 
263 


338 
338 
338 
338 

395 
295 
295 
395 
295 
295 

315 
297 


195 

235 

277 

3 1  9  -■'' 

361 

195 

235 

277 

319 

361 

195 

235 

277 

319 

361 

195 

235 

277 

319 

361 

I'll  '^''^.i^iir'^^T^^.''^:^^,'^^  °^"^R^^T^i^.?i°rrum,z^L^°^r^^  ^  ^^  = '-  ^^-^-  - 

CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  ToShE  '  IERCENtIge'u^ED^^Or't  *  e'  V,l'\'oT.' IIT.    Of'bEDROO^'  '"'^' 


2 -BR  FMR: 
BE 


PREPARED  BY  HUD  •  EMAD  (CO).  AUGUST  24.  1979 
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U  ?^  D[PA(VTr."CNI  OF  HOUSING  AN,  U^-tAN  DE  Vt  I  OPt>'(  NT 

btCTION  8  4  2J  HOUSING  ASSIS'ANCE  PAYMENTS  PROGRAMS  j 

SCHEDULE  B   TAIR  MARKET  RENTS  FOR  EXISTING  HOUS INCU  NC  LUC  1 NG  HOUSING  FINANCE  ANU  OEVELOMIENT  AGENCIES  P«OC«*MI 

PECION    5  0  BEDRf'^MS     1  BEDROOM    i  BEOROOWS   3  BEDROOMS   4  BEDROOMS 


MINNEAPOLIS  ST   P:.UL   li'INNESOTA  AREA  OfFlCE 
SMSA:  DULUIH  SUPIRIOR.  MN - ■ I 
COUNT'  ST  LOUIS 
STATE  VN 

SMSA:  FARGO-MOORHEAD ,  ND-MN 
COUNTY: CLAY 
STATE :MN 

SMSA:  GRAND  FC^KS   N  D.-MN 
COUNTY  POLK 
STATE  MN 

SMSA   ROCHESTLR   N'N 
COUNTY  OLK'STED 
STATE  '''N 

NON  SMSA 

COUNTY  AITKIN 
STAIE  I.'N 

COUNTY  OCLTRAMI 
STATE  MN 

COUNTY- riG    STONE 
STATE    fciN 

COUNTY  l'i;ow« 
STATE  t,N 

COUNTY  CARLTON 
STATE  VN 

COUNTY  CASS 
STAIE  :.'N 

COUNTr  CHiPPtwA 
STATE  MN 

COUNTY  COTTONWOOD 
STATE  MN 


MINNEAPOLISST .  PAUL.  VINNESO'A  AREA  OFFICE 
NON  SWSA 

COUNTY  CROW  WING 
'         STATE :MN  | 

COUNTY  DODGE 
STATE  MN 

COUNTY  DOUGLAS 
STATE  t.-N 

COUNTY  FARIBAULT 
STATE  r."N 

COUNTY  FILLMORE 
STATE  r,«N 

COUNTY  FREEBORN 
•   STATE  r.-N 

COUNTY  GRANT 
STATE -N'N        V 

COUNTY  HUBBARD 
STATE  '/N 

COUNTY  I'fASCA 
STATE  t,  N 

COUNTY  KANDIYOHI 
STATE  ^■N  '  *■' 

COUNTY  LAC  OUl  PARL 
STATE  VN 

COUNTY  LAKE  OF  WOOD 
STATE  f:u  *1 


N. 


ISC 


175 


•  75 


187 


213 


200 


210 


327 


260 


250 


3«7 


2as 


300 


290 


307 


133 

IS9 

I8« 

2ie 

24S 

132 

159 

IM 

2t6 

249 

132 

<S9 

tM 

216 

*«* 

169 

206 

242 

276 

»1» 

169 

206 

242 

.276 

««• 

132 

159 

IM 

216 

246 

132 

IS9 

tM 

>I6 

MS 

132 

159 

IM 

216 

Mf 

SIS 


320 


SIS 


347 


169 

206 

242 

27* 

SIS 

169 

306 

242 

278 

315 

132   . 

159 

IM 

216 

a4S 

169 

206  , 

242 

27S 

SIS 

169 

206 

242 

276 

315 

169 

206 

242 

V  378 

SIS 

132 

159 

IM 

316 

t4S 

132 

159 

IM 

21« 

MS 

169 

206 

242 

278 

SIS 

169 

206 

242 

278 

31S 

132 

159 

IM 

216 

24S 

132 

159 

IM 

y        216 

24S 

NOTE   FAIR  f.'ARKET  PENTS  (FMR)  SHALL  EE  CALCULATED  FOR  FIVE  AND  SIX  BECROOV  UNITS  AS  FOLLOWS.  5  BR  •  146  PERCENT  OF  2  •  BR  FMR. 
6-BR  «  165  PERCENT  OF  2-BR  FVR   LIKEWISE.  THE  FAIR  r.-ABKET  RENTS  FOR  UN  i  T  SIZES  LARGER  Th4n  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  THE  NEXT  LOwLR  NUMBER  OF  BEDR00k*S. 

PREPARED  BY  HUD  -  EMAD  (CO).  AUGUST  24,  1979 
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U.S.  DEPARTMENT  OF  HOUSING  t\l,    UPEAN  DEVELOPVENT 
SECTION  8  «  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMb 

SCHEDLU  B   TAIR  v.R-ET  RE-.TS  FOR  EXISIIN   HOUSING,  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
REGION    5 

0  BEDROOMS     1  BEDROOM    3    BEDROOMS   3  BEDROOMS 

MINNEAPOLIS  ST   CAUL.  MINNESOTA  flR£4  OFFICE 
NON  SMSA 

COUNTY  LE  S^EUR 
STATE  MN 

COUNfy  f/CLtOO 

STA'E  r.'M 


■  CCi.'.-»  M4RTIN 

STi'c  r.:N 

COUNTY  MEEKER 
STATE  MN 

COUNTY  MOUPISON 

STATE  ^'^J 

COUNTy  VOWER 
STATE  MN 

COUNTY  MCC..ET 
STATE  M,N 

COUNTY  COPE 
STATE  MN   ■ 

COUNTY  REDWOOD 
STATE  MN 

COUNTY  RENVILLE 

STATE  MN 

COUNTY  SIBlEt 
STATE  MN 

COUNTv  STEELE 
STATE  '.-\ 

COuNT<  STLvESS 
STATE  VN 

couN''  b^l[^ 

STATE  r.N 

COUNTY  TODD 
STATE  MN 

COUNTr  TRivERSE 
STATE  -.-.N 

COLN^'  a.'.DAShA 
STA-E  VN 

COUNTY   ,..-. -->(.,•.  4 
STATE  ■,■', 

COUNTf  ^.-.SECA 

STATE  •.-. 

COUNT  <  .V  4  IONIAN 
STATE  K-N 

COUNTY  III  NONA 
STATE  MN 

COUNTir  '■ELLC*  MEDIC 
STATE.  :..N 


^ 


169 

169 

169 

169 

169 

16^ 

169 

132 

133 

t32 

169 

169 

132 

132 

132 

(32 

169 

132 

169 

169 

154  ■ 


206 

206 

206 

206 

306 

206 

206 

159 

159 

ts» 

206 


1S9 

IS* 

1S9 

159 

206 

<S9 

206 

206 

167 

159 


242 

242 

2J2 

243 

342 

342 

242 

188 

188 

188 

242 

242 

188 

188 

188 

188 

242 

188 

242 

242 

230 

188 


278 

278 

278 

278 

278 

278 

278 

216 

216 

216 

D 

i78 
278 
216 

216 

216 

216 

276 

216 

278 

278 

2S4 

216 


PROGRAM) 
4  BEDROOMS 

3lS 

315 

315 

315 

315 

315 

315 

245 

245 

245 

315 

SIS 

345 

245 

245 

245 

«1S 

145 

915 

615 

287 

245 


NOTE   FAIR  r..iPKET  RENTS  (  FMR )  SHALL  EE  CALCULAT 
6 • BR    - ^-  . -  -  -  - 

CAlC 


:  leS^ER^ENT  or^^r^i,",  2^  y^^:^?H^-  --,*-  ^-,?-^^^^^       ^S  FOL.O.S.  SBR  .  , 
U.ATF,  ,.  ACCING  20  PERCENTAGE  POINTS  TVT^'p%Slo^^:;IL^?oV^i^  f^' .^^IJ^^T^    ll\ 


PREPARED  BY  HUD    EMAO  ICOI.  AUGUST  ;^   197 


45  PERCENT  OF  2  -  BR  FMR 
BEDROOMS  SMALL  BE 
BEDROOMS. 
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us   DEt'At-TMENT  OF  HOUSING  AND  UPEAN  DEVELOPMENT 

SECTION  8  4  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS  I 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUS ING( I NC LUD I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  C  BEOPOCMS     '  B£C=DOM    2  BEDROOMS   3  BEDROOMS  *    BEDROOMS 


DALLAS.  TEXAS  AREA  OFFICE 
NON  SMSA 
.       COUNTY  SAN  JUAN 
STATE  NU 

SMSA   TEXAtKANA,  TX-.AR 
COUNTY  BOWIE 
STATE  TX 

NON  SMSA 

COUNTY  DELTA 
STATE  TX 

COUNTY  FRANKLIN 
STATE  TX 

COUNTY  :  LAMAR 
STATE: TX 

COUNTY  TITUS 
STATE  TX 

SMSA:  GALVESTON- 1 EXAS  CITY.  TX 
COUNTY  GALVESTON 
STATE  TX 

NON  SMSA 

COUNTY  HOCKLEY 
STATE  TX 

LITTLE  ROCK   ARKANSAS  AREA  OFFICE 
SMSA   FORT  SMITH.  AR-OK 
COUNTY  CRAh'fCRD 
STATE  AR 

COUNTY  SEBASTIAN 
STATE  AR 

SMSA   TEXARKANA.  TX-AR 

COUNTY  LITTLE  RIVER 

STATE  AR 

COUNTY  MILLER 
STATE  AR 


151 


129 


175 


129 


184 


157 


212 


157 


216 


185 


250 


185 


249 


213 


113 

1?7 

161 

185 

310 

113 

137 

161 

185 

810 

129 

157 

185 

213 

341 

119 

145 

170 

196   ' 

321 

288 


313 


131 

159 

187 

215 

343 

131 

159 

187 

215 

343 

129 

157 

185 

213 

341 

129 

157 

185 

213 

341 

t»l 


841 


33S 


341 


NOTE   FAIR  MARKET  RENT6  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5  eR  =  145  PECCENT  OF  2  BR  WR 
6-BR  =  165  PERCENT  OF  2-BR  FMK   LIKEWISE.  THE  FAIR  fARKFT  RENTS  FOR  UNIT  SIZES  LARGER  THAS  SIX  BECRCOMS  SHALL  BE 
CALCULATED  EY  ADDING  20  PERCEN'AGE  POINTS  TO  Tt-E  TERCENTACE  USED  FOR  THE  NEXT  LO»tfi  NUMBER  QF  EEORQCMS.  ■ 


PREPARED  BY  HUE 


EMAD  (CO).  AUGUST  2A.  1979 
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U.S.  DEPARTN:ent  OF  HOUSING  AND  URBAN  DEVELOP^•ENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCMEOOLE  6-  'AIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM! 

REGION    6 


ne«(  orleans.   louisiana  area  office 
swsa:    lafavette.    la 
Parish   ;.af4vette 

STATE  LA 

NON  SVSA 

PARISH  TANGIPAHOA 
STATE  LA 

PARISH  /.iSHINGTON 
STATE  .A 

PARISH  NiTCHiTOCHES 
STATE  Li 


OKLAHOMA  CITY.  Oklahoma  area  office 

NON  SMSA 

COUNTY  BEAVER 
STATE  Ot\ 

COUNTY  BECKHiM 
.  STATE  Oh 

COUNTY  CARTER 
STATE  Ok 

COUNTY  Cir.lARRON 
STATE  OK 

COUNTY  CUSTER 
STATE  OK 

COUNTY  CiRFIELD 
STATE  .^h 

COUNT^i  GiKvIN 
STATE  OK  • 

COUNTY  COADY 
STATE  Ck 

COUN''  JOHNSTON 
STATE  OK 

COUNTY  KAY 
STATE  OK 

COUNTY  lOVE 
STATE  Ck 

COUNTY  VURRAY 
STATE  CK 


PREPARED  BY  HUD  ■  EVio'lCO).  AUGUST  JJ.  1979 


0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

I 


154 

136 
136 
129 


187 

165 
165 
157 


220 

194 
194 

185 


137 

t67 

196 

225 

255 

137 

167 

196 

326 

255 

123 

149 

176 

202 

229 

137 

167 

196 

236 

255 

137 

167 

196 

226 

255 

137 

.167 

196 

236 

255 

123 

"149 

176 

202 

229  . 

123 

14» 

176 

202 

229 

.113 

137 

-  161 

185 

210 

131 

»59 

187 

215 

243 

113 

<37 

161 

185 

210 

113 

137 

161 

185 

'210 

BEDROOM 
NTS  FOR 

UNITS  AS 
UNIT  SIZES 

FOLLOWS;  5B 
LARGER  THAN 

R  =  145  PERCENT  OF  2-BR  FMB 
SIX  BEDROOMS  SHALL  BE 

253 


224 


224 


313 


286 

253 
253 
341 
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156 
123 
123 
137 
137 

131 
131 

113 
113 

123 
113 
123 
123 
131 
131 
131 
131 
133 
133 
137 


190 
149 
149 
167 
167 

159 
159 

137 
137 

149 
137 
149 
149 
159 
159 
159 
159 

i« 

149 

167 


161 

161 

17» 

161 

176 

176 

167 

187 

187 

187 

176 

176 

196 


o'  S,  DC^ARTMtNT  OF  HOLjSING  ANO  UREAN  DE  VE  1.  CP^EN  T       ■  I 

SECICN  8  «  23  ''OUSING  ASSIS'ANCE  PARENTS  PRCGBAVb 

SCHEDULE  8-  t*IR  l*ARKET  RENTS  FOR  EXISTING  hOUSI  NGi  I NC  lU::  I NG  hOuSI'-G  F.NANCE  tu'^    CtVt..GP!v>tNT  fiGf-tlES  PSOGR-'X) 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BECROOWS   3  BEDROOMS   «  BEDROOMS 


OKlAmOVI  CITY.  OKLAMOVi  AREA  OFFICE 
NON  SMSA 

COUNTY  PAYNE 
STATE  OK 

COUNTY  PONTOTOC 
STATE  OK 

COUNTY  SCMINOVE 
STATE  OK 

COUNTY  TEXAS 
STATE  OK 

COUNTY  hOOD^iARO 
STATE  OK 

SMSA   FORT  S'-'ITH,  AR-OK 

COUNTY  le  Flore 

1  STATE  ok 

; 
COUNTY  SEQUOYAH 
STATE  OK 

NON  SMSA 

COUNTY  ATOKA 
STATE  CK 

COUNTY  COAL 
STATE  OK 

COUNTY  HASKELL  ' 

STATE  OK 

COUNT>     mljGHES 
STATE     CK 

COUNTY  .  I  AT  ir/ER 
STATE    OK 

COUNTY  WCCURTAIN 
STATE  OK 

COUNTY  f.XINTOSH 
STATE  Ck 

COUNTY  NOaATA 
STATE  OK 

COUNTY  CHMUIGEE 
STATE  CK 

COUNTY  rtwNEE 
STATE  Ok 

COUNTY  PITTsBURG 
STATE  OK 

COUNTY  PUSHMATAHA 
STATE  OK 

COUNTY  niSHlNGTON 
STA-£  OK 


257    > 

291 

202 

M* 

^02 

239 

• 
2  26 

355 

3IC 

3SS 

\t 

1' 

343 

2  5 

243 

li 

310 

V  - 

\ 

310 

202  V 

239 

308 

335 

215 

MS 

315 

343 

215 

-343 

215 

243 

303 

339 

303 

335 

326 

355 

339 


MOTE   FAIR  MARKET  RENTS  (  FMR  )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  EEDROOM  UMTS  AS  FOLLOWS:  5-BB  •  iCb  PERCENT  OF  2-eR  FMR  . 
6-BR  =  165  PERCENT  OF  2  BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  "RENTS  FOR  UM  T  SIZES  LARGER  THAN  SIX  BECBC'WS  SHALL  Bt 
CA^CULtTED  EY  ADDING  20  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  lOxLR  N-MeEK  €•     EIC^OCH,*. 

PREPARED  BY  HbD    tv:.D  (CO).  AUGUST  24.  1979 
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U.S.  DEPARTMENT  OF  MOUSING  ANH  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAVMEnTS  PROGRAWi 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  NOOSINGCNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  ACE„CIES  PROGRAM, 


REGION 


SAN  ANTONIO.  TEXAS  AREA  OFFICE 

SMSA:  BROWf.SVILLEHARLINGEN-SAN  BENITO.  TX 
COUNT/  CAMEKON 
STATE.  TX 

SMSA:  MC  ALLEN-PHARR-EOINBURG.  TX 

COUNT/  HIDALGO 
STATE. TX 

NON  SMSA 


COUNTY  VICTORIA 
STATE. TX 


RECIOfJ 


•l-»SiS  CHY.  WISSCURl  AREA  OFFICE 

Sy.SA:   SPRINGFIELD,  MO. 
COUNTY:   CHRISTIAN 
STATE ;  MD . 

CO'JNTi' ;   GREENE 
STATE:   MO,  « 

«;♦>  SMSA       ; 

COUNTY  iJASPER 
STATE  MO 

COUNTY  JOHNSON 
STATE  V.O 

COUNTY  NEWTON 
STATE .MO 

COUNTY  NOOAWAV 
STATE  MO 

SIISA   LAWRENCE.  KS 
COUNT y  DOUGLAS 
SriTf  KS 

SWSA-  WICHITA.  KS 
COUNTY  BUTLER 
STATE  KS 


COUNTY 
STATE 

SEDGWICK 
KS 

NON  SMSA 

COUNTY 
STATE 

HARVEY 
KS 

COUN'-' 

STATE 

R!:.EY 

KS 

i'tO'i 


0  BEDROOMS     t  BEDROOW    3  BEDROOMS   3  BEDHOOWS   4  BEDROOWS 


163 


168 


204 


204 


240 


240 


276 


276 


3ta 


3V2 


175 


212 


250 


287 


325 


135 


135 


ISO 


160 


190 


190 


220 


220 


250 


250 


i;<'u 

137 

165 

185 

205 

139 

161 

159 

2ie 

340 

120 

137 

165 

185 

205 

139 

161 

198 

«  216  . 

340 

183 

170 
170 

125 

150 


214 

199 
199 

150 
IBS 


256 

331 
331 

175 
215 


filR  VAR-£f  RENTS  (FMR)  SHALL  BE  CAICULATEO  F*  FIVE 
6-3»  .  165  PERCENT  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MAR 

C4LCU1.4TE3  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE  PERCE 

O't'AaED  BY  HUO  -  EMAO  (CO).' AUGUST  24.  1979 


29a 

272 
272 

210 
250 


324 

300 
300 

220 
280 


AND  SIX  CEDROOW  UNITS  AS  FOLLOWS;  5  BR  =  145  PERCENT  OF  2  ■  8i»  F*IR 
ENTACe  USED  F0«  THE  NEXT  L04ER  NUMBEd  OF  RFnonoi,? 
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U    S       DL^'AK;v•.NT    Of     ►'0»<SII*<,    A'  L    UKi^AN    Lit  VE  I  OPI.U  N 1 
SECTION    e    «    ?j    tuUSnC.   i'.Sl  jIa'.',-.    PtYWlMS    PRCGRAJf.L. 


I 


bCHEDULt     U-     FAIR    MARKET    htUTS    ( 01<    HIST)';..    mOuCI  I.Gi  1 N;  lUO  I  ^C■   1;0USING    FINANCE    A:  0    DE  VE  L0P»>ll.T    AGCi.lUS    PCO.RAWt 


RLGION 


OMiM«.     NLBfcAbt-.fl    .M.l  A    OtFICE 
SMS*       UubUlvUl    .      lA 

COUNfV     UUBUOUE 
STATE      1  A 

SKSA;  SIOUX  CITY,  lA-NE 
COUNTY: WOODBURY 
STATE : lA 

NON  SMSA 

COUNTY  ADAMS 
ST  AH   1  A 

COUNT t  AuDOUUN 
ST  A  tL   la  _ 

COUNT'  L/.RROLL 
STATE  l.^ 

COUNT  r  I  1  AWI ORO 
STATE  lA 

COUNT  r  '  I.  LENE 

STA  U   I  A 

COUNTY  l.UlhHIE 
STAU   lA 

COUNTY  !..-.K  SHALL 
STATE   1  .1 

COUNT »   bAC 
STAIt   lA 

COUNTY  MORY 
STATE  lA 

COUNTY   TAYLOR 
STAIt  lA 


O^B.  UI-"OCMS  I    BEbROCK         2    EtDHt/CMS       3    erM->Om%       <     nEDBOOVb 


■  53 


140 


300 


165 


361 


200 


311 


225 


t'«2 

173 

304 

334 

2«S 

136 

150 

167 

334 

2S3 

i:i6 

ISO 

167 

324 

253 

I3u 

150 

187 

334 

2SS 

136 

150 

187 

324 

2S3 

/^> 

136 

150 

187 

334 

353 

I2i 

172 

303 

33S 

2'iO 

136 

150 

187 

324 

2b3 

155 

179 

216 

342 

760 

1A2 

173 

204 

i  j« 

:eb 

250 


Cfc'.AMA   NfcBRAS-^A  A  I  A  OFFICE 
SMSA   LINCOLN.  NE 

COUNTY  lANi  ASTER 
STATE  NL 

SMSA:  SIOUX  CITY,  lA-NE 
COUNTY: DAKOTA 
STATE :NE 

NON  SMSA 

COUNTY  ADAMS 
STATE  NE  ■ 

COUNTY  BOX  [iUTTE 
STATE  - NL 

COUNTY  Git.E 
STATE  NE 


1(t2 

lAO 

129 
156 
ICO 


?21 


165 


175 


189 


194 


i'bO- 

:oo 

227 
222 
228 


299 

225 

266 
256 
262 


338 


!50 


3!5 


289 


296 


NOTE   fAIfi  MARKET  RINTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  t.UD    Six  htDKOOM  UNITS  AS  FOLK  .IS  :  5BR  »  115  Pl'-C?/'^  "  ^    <: 
'e-BR  =  165  PERCENT  OF  2-BR  Ff.-R   LIKEWISE.  THE  fAlR  ^•ARKET  RL'^TS  FOR  UNIT  bI2ES  LARGER  THAN  SIX  BE0BO'««5 .  Sri  l  t  BE 
CALCULATED  BY  ADDING  20  PERCENT  AGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NU««8ER  Of    BEDROOkS 


R  1  VK 


PREPARED  BY  HUD  -  EMAO  (CO).  AUGUSI  24.  1979 


7 
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U.S.  OEPflRrMtNT  CF  HOUSING  AND  UfvBAN  DEVElOPVENT 
SECTION  B    &    2i   HOUSING  ASSISTANCE  PAYMENTS  PROGRAMi 


REGION 


Sr   LOUIS.  MISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTY  CAPE  GIRARDE 
STATE  MO 

COUNTY  SCOTT 
STATE  MO 


REGION 


iNVES   COLORADO  REGIONAL : AREA  OFFICE 
NGN  SMSA 

COUN'y  LARAMIE 
STATE  WY 

COUNT/  NATRONA 
STATE  MY 


SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING, INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM, 


Sfc'SA   DENVER  DOULDER 
COUNTY  ADAMb 
STATE  CO 

COUNTY  aRiPSHOE 
STATE  CO 

COUNTY  BOULDER 
STATE  CO 

COUNTY  DENVER 
STATE  CO 

COUNTr  DOUGLAS 
STATE  CO 

COUNTY  GILPIN 
STATE  CO 

COUNTY  JEFFERSON 
STATE  CO 

NON  SMSA 

COUNTY  r.'ESA 

STATE  CO 

5i.i5i   BlSMiR^K   N  D. 
COUNTY  BURlEIGH 
STATE  ND 


CO 


0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  B£0ROO«>5 


t40 
140 


tro 


•  76 


200 
200 


185 

318 

256 

294 

333 

195 

■as* 

278 

320 

361 

209 

253 

■   298 

343 

387 

209 

253 

298 

343 

367 

209 

253 

298 

343 

387 

209 

253 

298 

343 

387 

209 

253 

298 

343 

387 

209 

253 

298 

343 

387 

209 

253 

298 

343 

387 

230 
230 


260 
260 


197 


ISO 


240 


210 


262 


250 


324 


290 


367 


315 
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SCHfOI.Ut      li        (Alfi     MABhCI      P[' 

REGION         8 


S      DM'AI' "11  til    Of     H'  u     I  r.G    A'JD    i)i-li4N    DlVflOPMfNT 
.CTlON    U    A     7  1    HOUbl'L.     i'SIS'Af.LI      PAYMINIS     IKOGBAM',  | 

lot.     KlSTiNL,    mOuSI'-C'  inciubl'-u    HOuSI'.G    tlut.nct     *f.[j  OtVtLOPXtNT     AGl  NC  1 1 S    PROGRAM) 

0    OlDh'.O'.-S  »    UIOPOOM         2  BtOBOOMS       3    DC  DBQOMS      *    BIO»00«<S 


DENVER-.     COLORADO     PIGI0N4L     AREA     OfFllt 
SMSA        ei  SMARl  K        NO 
COUNTY     l.'OBION 
STATE     ND 

SMSA:  FARCO-MOORHEAD.  ND-MN 
COUNTY: CASS 
STATE :ND 

SMS*   GRAND  (OIJKS   N  0  -MN 
COUNTY  GKANO  FORKS 
STATE  ND 

HOU    SMSA 

COUNTY  ADAMS 
STATE  ND 

COUNTY  flARNtS 
STATE  ND 

COUNTY  lUNSON 
STATE  ND 

COUN  T  Y  n I L  L 1 NGS 
STATE  ND 

COUNTY  nOTTlNtAU 
STATE  NO 

COUNTY  OOMMAN 
STATE  ND 

COUNTY  DURKE 
STATE  NO 

COUNTY  CAVAL lER 
STATE  ND 

COUNTY  DICKtV 
STATE  ND 

COUNTY  DIVIDE 
STATE  ND 

COUNTY  DUNN 
STATE  ND 

COUMY  EDDY 
STATE  ND 

•   COUNTY  E'.'VO-.S 
STATE  KO 

COUNTY  FOSTER 
STATE  NO 

COUNT.  GOLDEN  VALLY 
STATE  ND 

COUNTY  GRANT 
STATE  ND  - 

COUNTY  CRIGGS 
STATE  '.D  * 

COUN'^'  HETTINGER 
S  T  A  •  E  N  2 

COUNTY  KIDDER 
STATE  ND 

CCUN^Y   .A  MO'ORE 
STA'E  NO 

COUNTY  LOGAN 
STATE  ND 

COUNTY  MCHENRY 
STATE  ND 


tBO 


175 


1 75 


210 


200 


210 


250 


260 


250 


390 


300 


290 


140 

165 

210 

235 

255 

140 

f&5 

210 

235 

fSS 

140 

165 

2t« 

235 

259 

t40 

tes 

3  to 

235 

255 

140 

165 

210 

236. 

»• 

140 

165 

210 

23S 

*9i 

140 

165 

216 

235 

• 

296 

<iiO 

•  65 

210 

235 

299 

140 

165 

.  210 

235 

269 

l,40 

•  65 

2IO 

235 

256 

140 

165 

210 

335 

-i55 

140 

165 

210 

335 

269 

140 

165 

210 

235 

266 

140 

165 

210 

235 

666 

140 

165 

210 

235 

256 

140 

165 

210 

235 

255 

140 

165 

210 

235 

255 

140 

165 

210 

235 

256 

140 

165 

210 

235 

255 

140 

165 

210 

235 

966 

140 

165 

210 

235 

266 

140 

165 

210 

235 

256 

316 


320 


316 


NOTE   FAIR  MARKET  RENTS  ( FMR )  SMALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BE"ROOM  UNITS  AS  FO^LCkS   5  BR  «  1A5  PERCENT  CF  2 ■ BR  FMR . 
6-BR  =  165  PERCENT  OF  2  BR  FVR   LlKEnlSE.  THE  FAIR  VARkET  RENTS  FOR  UM  T  SU'ES  LARGER  Than  SIX  BEDROOMS  SMALL  BE 
CALCULATED  Bv  ADDING  20  PERCENTAGE  POINTS  TO  ThE  PEBCENTIGE  LSED  FOR  THE  NEXT  ^0»EB  NUMBER  OF  BEDROCI.-S. 


PREPARED  BY  HUD 


EMAD  (CO).  AUGUST  24.  1979 


ff 
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SCH£ObU  B   f'A!R 
PtGlOM    8 


US   DEPARTMtNF  OF  MOUSING  AND  UPBAN  DEVELOPMENT 
SECTION  e    a    23    HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

MiRKET  RENTS  EOR  EXIST1^G  mOuS 1 NG( I NCLUO I NG  HOUSING  FINANCE  AND  DEVEIOPMENT  AGENCIES 


AREA  OFFICE 


DENVER   COLORADO  REGIONAL 
NGN  SMS  4 

COUNTS  MCINTOSH 
STATE  NO 

COUNTV  MCKENZIE 
STATE  NO 

COUNT y  MClR AN 
STATE  NO 

COUNT r  MERCER 
STA'E  NO 

COUNTY  MOUNTRAIL 
STATE  NO 

COUNTY  NElSGN 
STATE  NO 

COUNTV  OLIVtR 
STATE  ND 

COUNTY  TEWOINA 
STATE  NO 

COUNTY  r;E3C£ 
STATE  NO 

COUNTY  RAf.'SEY 
STATE  NO 

COUNTY  RANSOM 
STATE  NO 

COUNTY  RLNvlLLE 
STATE  NO 

COUNTY  PICHlAND 
STATE  ND 

COUNTY  ROLETTE 
STATE  ND 

COUNTY  SARGENT 
STATE  NO 

COUNTY  SHERIDAN 
STATE  NO 

COUNTY  SIOUX 
STATE  NO 

COUNTY  SLOPE 
STATE  ND 

COUNTY  STARK 
ST*»£  ND 

COUNTY  STEELE 
STATE  ND 

COUNTY  STUTSMAJi 

STATE  NO 
/ 

COUNTV  TChNER 

STATE  ND 

COUNTY  TRAILL 
STATE  ND 

COUNTY  WALSH 
STATE  ND 


NO'E   FAIR  MARKET  RENTS  ( FMB  )  SHALL  BE  CALCULATED  F 
6-5R  .  165  PERCENT  OF  J-BR  FVR ,  LIKEWISE   THE 


0  BEDROOMS     1  BEDROOV    2  BEDROOWS   3  BEDROOMS 


PROGRAM  I 
4  eEDROOMS 


140 

165 

310 

335 

255 

140 

in  . 

310 

335 

355 

155 

175 

335 

345 

370 

155 

4» 

335 

345 

370 

140 

t« 

310 

336 

356 

140 

165 

210 

335 

355 

155 

175 

33i 

.   J 

370 

140 

t«5 

310 

335 

355 

140 

165 

310 

335 

355 

140 

166 

310 

335 

355 

140 

165 

210 

3?5 

355 

140 

165 

•  2tO 

335 

355 

140 

165 

.   ^  210 

235 

355 

140 

165 

210 

235 

255 

140 

166 

210 

235 

355 

.140 

165 

210 

235 

355 

140 

165 

210 

235 

355 

140 

165 

210 

235 

355 

155 

175 

225 

245 

370 

140 

165 

210 

235 

355 

140 

165 

210 

235 

355 

140 

165   . 

-  210 

335 

355 

140 

165 

210 

235 

■255 

140 

165 

210 

235  • 

355 

»  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS,  5  ■  BR  •  M5  PERCENT  OF  S-BB  ruD . 


c..c..,„ .;  „:.j,;-„„;,.irE:i;;s  ;sscr:.:??:;icr:;L'?;,"?i;  ;^i!^s:s':„;:,':  uwiiii^ 


PRtPAREO  BY  HUD  ■  EVAO  (CO).  AUGUST  24   1979 
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U  S   DErAR''MEN'  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  S  23  -OUSI-.G  ASSISTANCE  PAYMENTS  PROGRAMS  | 

SCHEDULE  B-  FAIR  MARKET  RENTS  f CR  EXISTING  hOuS I NG.l NC lUD I NG  hQuSInG  FINANCE  AND  CEvELOPMEsT  AGENCIES  PROGRAM  I 

0  BEDROOMS     1  BEDROOM    J  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


REGION    8 


DENVE8.  COLORADO  REGIONAL  AREA  OFFICE 
NON  SMSA 

COUNTY  aARD 

STATE  NO 

COUNTY  i%ELLS 
STATE  NO 

•   ■      COUNTY  niLLlAMS 
STATE  ND 

COUNTY  FLATHEAD 
STATE  WT 

COUNTY  GALLATIN 
STATE  VT 

COUNTY  LEWIS*  CLARK 
STATE  MT 

COUNTY  VISSGULA 
STATE  MT 

COUNTY  PARK 
STATE  VT 

COUNTY  RICHLAND 
STATE  N'T  " 

COUNTY  CARBON 
STATE  UT 

COUNTY  EMERY 
STATE  L.T 

COUNTY  ORO*N 
STATE  bO 

NON  SMSA 

COUNTV  BUTTE 
STATE  SD 

COUNTY  CLAY 
STATE  SD 

COUNTY , CUSTER 
STATE  SD 

COUNTY  FALL  RIVER 
STATE  SO 

COUNTY  GRANT 
STATE  SD 

COUNTY  HUGHES 
STATE  SD 

COUNTY  LAa'RENCE 
STATE  SD 

COUNTY  STANLEY 
STATE  SD 

COUNTY: WALWORTH 
STATE  SO 


I 


•SO 

175 

225 

285 

315 

140 

165 

210 

235 

355 

140 

165 

210 

235 

255 

162 

196 

231 

266 

300 

191 

232 

273 

314 

355 

208 

252 

297 

342 

388 

170 

207 

243 

279 

316 

184 

224 

263 

302 

343 

165 

200 

236 

271 

306 

182 

221 

260 

299 

338 

168 

204 

240 

276 

312 

153 

186 

219 

252 

385 

151 

184 

2'6 

248 

281 

160 

194 

228 

262 

297 

162 

196 

231 

266 

300 

162 

196 

231 

266 

30» 

159 

194 

238 

262 

396 

181 

330 

259 

298 

337 

140 

170 

300 

330 

360 

'  181 

320 

350 

398 

aar 

148 

.  17t. 

311 

343 

S74 

\ 


NOTE  FAIR  MARKET  RENTS  (  FMR  )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  F0LL0V.S  t  BR  '  tlJJ..il°'J 
6-BR  =  165  PERCENT  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SxX  BEDRl.*S  SHA^L  Bt 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  lOwER  NUMBER  OF  BEDRO>A-b 


PREPARED  BY  HUD  -  EN'iC  (CO).  AUGUST  24.  197S 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  «  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  B-  fAIR  MARKET  RESTS  FOR  EUSTING  hOUS.NGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGPAM) 


REGION    9 

HONOLULU,  HAKTAir  AREA  OFFICE 
SMSA:  HONOLULU.  HI 

COUNTY  HONOLULU 
STATE  MI 

n.os  ANGELES.   cal!korn:a  asea  office 

SWSA   BAKEPbF  I  ELD .  CA 

COUNTY  KERN 

STATE  CA 

SMSA.  LOS  ANGELES  LONG  BEACH.  CA 
COUNTY  ,0S  A.\GELES 
STi'E  Li 

^_  SMS*   SAMA  BARBARA -SANTA  MAR  I  A  -  LOMPOC  .  CA 

COUNTY  SANTA  BAHBAR 
STATE  CA 

NON  SMf.A 

COUNTY  SAN  LUIS  OBI 
STATE  C» 

SVSA   SAN  DIEGO.  CA 

COUNT /  SAN  o;ego 

STATE  CA 

NON  bMjA 

COUNTY  I^.PERIAL 
STATE  CA 

SMSA   ANAHE  If.'- SAMA  ANA-GARDEN  CROVE  ,  CA 
COUNTY  ORANuE 
STATE  CA 

SMSA   RIVERS!D£-SAN  BERNARD INO- ONTARIO   CA 
COUNTY  RIVERSIDE 
STATE  CA 

COUNTY  SAN  BERNADIN  i, 

STATE  CA 


0  BEDROOMS 
275 

176 

215 

212 

196 

216 

151 

230 

204 
204 


1  BEDROOM    2  BEDROOMS   3  BEDROOWS   4  BEOROOWS 


31  1 


220 


260 


258 


239 


262 


202 


274 


241 


241 


394 


248 


306 


333 


301 


308 


216 


322 


283 
283 


464 

330 

380 

384 

344 

354  ^ 

249 

440 

360 
360 


617 

365 

453 

433 

389 

400 

2BI 

SOO 

420 
420 


CALCULATED  BY  AOOI.G  20  PERCENTAGE  POINTS  ToNhE  PERCE^tIge'uSED^Or't^E  lll'^.O^lflZil,    ll\ 


PREPARED  BY  HUD  ■  E^■iD  (CO),  AUGUST  24,  1979 


45  PERCENT  OF  2  GR  FMR : 
BEDROO«S  SHALL  BE 
BEOROOUS. 
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U    S       DE^ARTMEr^T     OF     H<X.'S  I  NO    AND     ^  =  EiN    DE^^LOPVENT 

SlCTIOK  8  4  ?3  ^■0^.<S:^G  ASS.S'i'-CE  payvents  cbograms 


SCHEDULE  B-  fAIR  MARKET  RENTS  FOR  EXISTING  hOuS  i  i-.Gi  1  NC  v  UD  :  NG  HCuS; 


REGiOM 


san  francisco.  california  area  office 
smsa  fres:.0.  ca 
cou'-ty  fresco 

STATE  CA 

SMSA   VCDESTO.  CA 

COUNTY  STANISLAUS 
STATE  CA  , 

NOW  s^■SA 

■       COUNTY  MERCED 
STATE  CA 

COUNTY  TULARE 
STATE  CA  •   ■ 

SMSA   RENO.   NV 

COUNTY  WASHOE 
STATE  NV 

NON  SMSA 

COUfJTY    EbVLRALDA 
STATE    NV 

COUNTY  EuBEkA 

STATE  NU 

COUNTY  N>E 

STATE  NV 

I 

COUNTY  WHITE  PINE 
STATE  NV  / 

SMSA   STOCKTON.  CA 

COUNTY  SAN  »;OAOUIN 
STATE  CA 

' » 
NOW  SMSA 

COUNTY  :  ruyMAS 
STATE  CA 

COUNTY  SHASTA 
STATE  CA 

COUNTY  SUTTER 
STATE  CA 

SMSA   SALU.AS  SEASIDE-MONTEREY.  CA 
COUNTY  MONTEREY  ' 
STATE  CA 

SVSA   SAN  FRANCISCO-OAKLAND.  CA 
COUNTY  ALAVEDA 
STATE  CA 

COUNTY : CONTRA  COSTA 
STATE  CA 

qounty.warin 
state'ca 

county  san  francisc 

STATE  CA 

COUNTY  SAN  MATEO 
STATE  CA 

SMSA:  SAN  JOSE .  CA 

COUNTY  SANTA  CLARA 
STATE  CA 

SVSA   SANTA  CRU;.  CA 

COUNTY  S.'.NTA  CRUZ 
STATE  CA 

5HSA   SAT.TA  POSA.  CA 

COUNTY  SONQk'A  , 

STATE  CA  / 


0  EEC":-:'.'S 


170 


.G  flKANCE  A'.D  C£»ElOcvent  agE'-CJES  •ROGPt") 
1  eEDKOCJ/    ;  EEDSJOVS   3  BEC-ROOMS  •    BEDROOMS 


IBS 


162 


178 


250 


172 


180 


180 


168 


1^,9 


238 


183 


190 


205 

iei 

202 
300 


190 

230 

190 

230 

190 

230 

190 

'  230 

208 


210 


205 


204 


240 


289 


220 


220 


244 


ISO 


253 


260 


365 


280 


260 


26: 


260 


245 


260 


250 


240 


282 


217 

264 

310 

217 

264 

310 

217 

264 

310 

217 

264 

310 

217 

264 

310 

340 


280 


294 


320 


340 


325 


3-32 


330 


330 


3  30 


3  30 


310 


320 


310 


3iO 


400 


430 


4  30 


4  30 


430 


430 


430 


29  1 


380 


0 


350 
370 

379 

379 

475 

36S 

365 
36S 
365 

345 

395 

375 

375 

435 

470 
470 

470 

470 
470 

470 

4S0 

430 


NOTE   FAIR  MARKET  RENTS  (  FMR )  SHALL  BE  CALCULATED  FOB  flVE  AND  SIX  BfDROOM  UMTS  AS  FOLLOWS:  5-BR  •  145  PERCENT  Qt    J-BB  FMS : 
6  BR  5  165  PERCENT  OF  2 ■ BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UM T  SIZES  LARGER  THAN  SIX  BEDRO'MS  ShAll  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LO».ER  r,LiM£tR  OF  BtDROO"S. 


PREPARED  BV  HLD  •  EMAD  (CO).  AUGUST  24,  1979 


^ 
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U  b.  DEPARTV^ENr  OF  HOUSING  A^MD  URBAN  DEVELOPVENT 
SECTION  8  4  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  B-  f»IR  MARKET  RENTS  FOR  EXISTING  hOUSINC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM 


R  £  u  !  ON 


SAN  FRANCISCO.  CALIFORNIA  AREA  OFFiCE 
SMSA   VALLEJO- FAIRFIELD-NAPA.  CA 
COUNTV  NAPA 
STATE  CA 

COUNT/  SOLANO 
STATE  CA 

NON  SMS a 

COON TV  HUWOOtDT 
STATE  CA 

COUNTY. VENOOCINO 

STATE-CA 

COUNTY  LINCOLN 
STATE  NV 


REGION   to 


PORTLAND.  OKEGOfJ  AREA  OFFICE 

SMSA   BOISE  CITY.  ID 

COUNTY  ADA 

STATE  ID 

NON  SMSA 

COUNT.'  BLNLHAH 
STATE  ID 

COUNTY  BONNER 
STATE  ID 

COUNTY  BOUNDARr 
STATE  ID      ) 

COUNT*  CLEARWATER 

STATE  ID 

^^ 

COUNTY  IDAHO 

STATE  ID 

COUNTY  KOOTENAI 
STATE  ID 

\ 

COUNTY  LATAH 
STATE  ID 

COONT'  lE*1S 

STATE  ID 

COUNTY  NC2  PERCE 
STATE  ID 

COUNTY  SHOSHONE 
STATE  ID 

SMSA   EUGE'.E  S^'klNGf  i£LO.  OR  •? 
COUNTY  LANE 
STATE  OR 


NOTE 


PR£DA 


0   BEOROCftlS  1    BEDROCK         J    BEDROOMS      3    BEDROOMS      4    eEOROOMS 


163 

229 

269 

380 

420 

tea 

229 

269 

380 

420 

185 

220 

260 

340 

375 

180 

230 

285 

360. 

400 

190 

230 

280 

3  30 

365 

181 


205 


257 


162 

196 

231 

266 

300 

162 

196 

231 

266 

300 

162 

196 

231 

266 

300 

162 

IM 

231 

266 

300 

162 

190 

231 

266 

300 

t62 

IM 

231 

26e 

300 

171 

»•• 

232 

242 

273 

162 

196 

231 

266 

300 

171 

196 

■  232 

242 

273 

162 

196 

231 

266 

300 

282 


310 


174 


197 


236 


300 


356 


6*a^r:^rp^^^;^T'r^r^L^\Lis^^r^?H^i;rLSK^^T^^^.?i^^ruN^^iii^i/?^r^^  =■«•'  = '-  — ^  -  --  -- 

CAECULATEC  BY  ADDING  20  PERCENTAGE  POINTS  ^oS^E ' ^ERCeI^^IgE^:;;^'?^!.!^  ull'rVoT.'V.T.    UMlTJ^^s'    ^*"  '' 
fri  BY  HUD    EMAD  (CO).  AUGUST  24.  1979 


ICED 
\ 
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U  S   DtTAKTMEM  OF  HOUSING  ANE  U^EAN  DEVElOPVENT  I 

SECTION  8  4  23  hOUST-G  ASSISTANCl  PAYMENT'S  PROGRAMS  ^ 

filR  MARKET  KE'.TS  FOR  EXISTING  bCjS  I  NGl  I NCLUD ING  HOUSING  FINANCE  AND  CEvE.CfWE.T  tCL'.^IES  PROGBAV) 


SCHEDULE 


REGION   to 


PORTLAND.  OPEGO".  AREA  OFFICE 
SMSA:  PORTLAND.  OR-WA 
COUNTY  CLARK 
STATE  »A 

COUNTY  CLACKAMAS 
STATE  OR 

COUNTY  MULTNOMAH 
STATE  OR 

COUNTY  WASHINGTON 
STATE  CR 

NON  SMSA 

COUNTY  CLATSOP 
STATE  OR 

COUNTY  COLUMBIA 
STATE  OR 

COUNTY  COOS 
STATE  OR 

COUNTY  CROOK 
STATE  OR 

COUNTY  CURRY 
STATE  OR 

COUNTY  DESCHUTES 
STATE  OR 

COUNTY  JEFFERSON 
.   STATE  OR 

COUNTY  JOSEPHINE 
STATE  OR 

NCN  SMSA 

COUNTY  TILLAMOOK 
STATE  CR 

COUNTY  VAMHILL 
STATE  CR 


0  BEDROOMS 

174 
174 

174 
•  174 

172 
172 
159 
163 
174 
163 
163 
172 

172 
■  160 


BEDROOM 

;  EEDKGCVS 

209 

246 

209 

246 

209 

246 

209 

246 

198 

233 

198 

233 

20S 

362 

198 

233 

209 

942 

198 

333 

198 

333 

195 

233 

198 

233 

200 

250 

3  EEDk:OMS  «    BEDROOh'S 


333 
323 
333 
323 

3«T 

367 


96T 


367 
867 
364 

367 

302 


351 
3S1 
351 
961 

S0» 

903 
»<9 


9St 
303 
903 
900 

903 
367 


NOTE   FAIR  MARKET  RfNTS  (  FMR  )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SiX  EEuBOOW  UNITS  AS  FOLLOWS.  6  BR  =  1-S  FIKENT  OF  2  -  B«  FMR  . 
6-BS  =  165  PERCENT  OF  2-BR  fr.'R   LIKEWISE,  THE  TAIR  ITARKET  REN^S  FOR  UNIT  SIZES  LARGER  THAN  S .' X  eEDRC'.«»5  JHALL  BE 
CALCULATED  BY  ADDING  20  PEtJCE-.-AGE  PCIN'S  TO  T-E  fJccENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  EEDROOt.-S. 

PREPARED  BY  HUD  ■  LK'-O    (CO),  AuGwST  24.  1979 

K 
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SECTION  8  a  23 
SCHEDULE  B-  FAIR  MtSKET  REMS  FOR  EXISTING 

REGION   to 
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OF  HOUSING  AND  URBAN  DEvELOPMtNT 
HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
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STATE  WA 

COUNTY  PESO  OREILLE 
STATE  MA 

COUNTY  srt^ENS 
S'i-E  *i 

COUNTY  MALLA  MALLA 
STATE  MA 

COUNTY  WHi rWAN 
STATE  MA 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parts  116  and  116a 

Financial  Assistance  to  Local 
Educational  Agencies  To  Meet  the 
Special  Educational  Needs  of 
Educationally  Deprived  and  Neglected 
and  Delinquent  Children— Evaluation 
Requirements 

agency:  Office  of  Education.  HEW. 
action:  Final  Regulations. 


SUMMARY:  These  final  regulations 
gtnorn  the  evaluation  of  programs  and 
projects  authorized  by  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1365.  The  regulations  are  required 
by  the  Education  Amendments  of  1974 
and  19~8.  For  projects  conducted  by 
local  educational  agencies  (LEAs),  the 
regulations  provide  evaluation 
standards  and  amend  existing 
requirements  governing  frequency.of 
evaluation.  These  regulations  also 
specify  models  for  evaluating  the 
effectiveness  of  LEA  projects  providing 
instructional  services  in  reading, 
language  arts,  or  mathematics.  Other 
title  I  requirements  resulting  from  the 
Education  Amendments  of  1978  were 
published  as  a  Notice  of  Proposed 
Rulemaking  on  June  29,  1979  (44  FR 
(840(1) 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
Ihey  are  transmitted  to  the  Congress. 
They  are  transmitted  to  the  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  jfcu  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

L);.  Judith  Burnes.  Office  of  Evaluation 
and  Dissemination,  U.S.  Office  of 
Educaticm.  Room  3040.  FOB  6.  400 
.Maryland  Avenu^.  SW..  Washington. 
D  C.  20202.  Telephone:  202—245-8364. 
SUPPLEMENTARY  INFORMATION:  A  .Notice 
Pi"  Proposed  Rulemaking  published  in 
the  Federal  Register  on  February  7, 1979 
(44  FR  7914)  proposed  to  amend  parts 
1  Iti  and  n6(a)  of  45  CFR  to  implement 
certain  evaluation  requirements 
resulting  from  the  Education 
Amendments  of  1974  and  1978.  The 
regulations  specify  models  and 
standards  for  the  evaluation  of  projects 
conducted  by  LEAs. 


Several  changes  in  the  final 
regulations  resulted  from  comment* 
received  in  response  to  the  proposed 
rules.  These  include  a  change  in  the 
deadline  for  the  State  evaluation  report, 
the  inclusion  in  the  biennial  report  of 
data  frofn  projects  conducted  since  the 
last  report,  the  elimination  of  a 
requirement  for  .sending  two  local 
reports  to  the  Office  of  Education,  the 
reduction  of  reported  project  data  to 
cover  a  Sample  of  grades,  and  the  use  of 
title  1  fugds  for  required  long-teim 
evaluations.  Other  issues  raised  by  the 
commenjers  included  the  appropriate 
requirentents  for  long-term  evaluations, 
whether  "'language  arts"  programs 
include  programs  to  teach  English  to 
non-English  speaking  children,  and  how 
data  resulting  from  the  models  will  be 
used  at  the  local.  State,  and  national 
levels.     ] 

The  required  evaluation  models 
represent  an  improvement  over  the 
practices;  and  procedures  of  many 
locally  conducted  title  I  evaluations. 
Technical  questions  remain,  however, 
concerniiig  such  issues  as  the  extent  to 
which  lh«  different  models  yield 
comparable  data.  These  issues  are 
currently  under  investigation  by  the 
Office  of  Education.  As  further  technical 
analysis  lieads  to  refinements  in  either 
the  models  or  the  process  for  reporting 
evaluatio|i  results,  revisions  in  the 
regulations  may  be  needed.  The 
Commissioner  intends  to  reconsider, 
and  if  nedessary,  revise  the  regulations 
after  a  th«ee-year  period,  based  on 
information  available  at  that  time. 
Representatives  of  State  educational 
agencies  jSFJ»Ls)  and  LEAs  will  be 
invited  lofparticipafe  in  this  review. 
Evaluation  activities  in  title  1  have 
several  purposes.  They  include  an 
assessment  of  the  effectiveness  of  title  1 
services  ctfid.  for  the  purpose  of  revision 
and  imprc^ement.  the  identification  of 
strengths  iind  weaknesses  of  individual 
projects  Although  the  required  models 
are  concetned  with^nly  the  most 
common  t  !ie  I  objectives— achievement 
gains  in  re  aditig,  language  arts,  and 
mathemat  cs— SEAs  and  LE.'Xs  are 
encouraged  to  evaluate  all  of  their 
project  ob  ectives  and  to  collect 
whatever  lata  are  needed  for  local 
decision  n  aking. 

Section  187  requires  the 
Commissi!  ner  to  publish  a  title  I  policy 
manual.  T  le  manual  will  provide  policy 
guidance  c  oncerning  the  evaluation 
requireme  its.  A  draft  of  the  evaluation 
section  of  he  policy  manual  is  currently 
available  j  nd  may  be  obtained  by 
writing  to   he  address  at  the  beginning 
of  this  docpmnnt.  Detailed  procedures 
for  impleni^nting  each  of  the  models  are 


contained  in  a  User's  Guide,  also 
available  from  that  address. 

In  addition,  a  technical  assistance 
center  has  been  established  in  each 
HEW  region  to  assist  SEAs  and  LEAs 
with  title  I  evaluation  matters. 

During  March  of  1979  the 
Commissioner  held  public  meetings  on 
the  proposed  regulations  in  Boston. 
Mass.;  Atlanta.  Georgia;  Kansas  City, 
Missouri:  and  San  Francisco.  California 
Interested  parties  were  also  given  45 
days  to  make  written  comments  on  the 
proposed  regulations.  The  Appendix 
summarizes  the  comments  received  and 
the  Commissioners  responses  to  them. 

Citatioo  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  qach 
substantive  provision. 

(Catalog  of  Federnl  Domestic  Assistance 
Number  13.428.  Educationally  Deprived 
Children — I  .peal  Fdut.ational  Agerncies) 

Dated:  AiiLust  1.  1979. 
Mary  F.  Ben  y. 
Acting  U.S.  Coniniissumer uf  Eiliiialuin. 

Approxed:  October  5.  1979. 
Patricia  Roberts  Harris. 
Secrdjry  ofUfullh.  Eilucation.  and  IVc/fan; 

The  Comknissioner  amends  Parts  116 
and  116a  of  45  CFR  to  read  as  follows: 

PART  116— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGENCIES 
AND  STATE  AGENCIES  TO  MEET  THE 
SPECIAL  EDUCATIONAL  NEEDS  OF 
EDUCATIONALLY  DEPRIVED, 
HANDICAPPED,  MIGRANT,  AND 
NEGLECTED  AND  DELINQUENT 
CHILDREN-GENERAL  PROVISIONS 

Subpart  B— Duties  and  Functions  of 
State  Educational  Agencies 

1.  Section  116.7  is  amended  by 
revising  pa.'-agraph  (a)  as  follows: 

§  1 16.7    Reports  by  State  educational 
agencies. 

(a)  Evaluation  reports.  The  SEA  shall 
submit  to  the  Commissioner  a  report 
evaluating  the  effectiveness  of  title  I 
programs  and  projects  in  meeting  the 
special  educational  needs  of 
participating  children.  This  report  must 
contain  information  about  programs  and 
projects  conducted  since  the  last  report. 

(1)  For  programs  and  projects 
authorized  l^y  part  B.  subparts  1.  2.  and  3 
(State  programs  for  migratory  children, 
for  handicapiped  children,  and  for 
neglected  or  delinquent  children),  this 
report  is  due  on  February  1  of  each  year. 

(2)  For  programs  and  projects 
authorized  by  part  A.  subpart  1  (basic 
grants  to  local  educational  agencies), 
this  report  is  due  on  February  1.  1981 
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and  February  1  of  every  second  year 
thereafter. 

(Section  172  of  the  Elementary  and 
Secondary  Education  Act  as  amended  by  the 
Education  Amendments  of  1978)     ^ 


7 


PART  116a— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGENCIES 
TO  MEET  THE  SPECIAL 
EDUCATIONAL  NEEDS  OF 
EDUCATIONALLY  DEPRIVED  AND 
NEGLECTED  AND  DELINQUENT 
CHILDREN 

2.  Section  116a  is  amended  by  adding 
Subpart  F  to  read  as  follows: 

Subpart  F— Evaluation 

116a. 50    Technical  standards. 
llBa.Sl    Ixtcal  educational  agency 

evaluation  models:  general. 
116a. 52    Requirements  of  the  models. 
116a. 53    Alternative  models. 
116a. 54    Frequency  of  local  educational 

agency  evaluations. 
116a. 55    Local  educational  agency  reporting. 
116a. 56    State  educational  agency  reporting. 
116a. 57    Allowable  costs. 

Authority:  Title  I  of  the  plementary  and 
Secondary  Education  Act  as  amended  by 
Pub.  L.  95-561.  unless  otherwise  noted. 


Subpart  F— Evaluation 

§  116a.50    Technical  standards. 

A  local  educational  agency  (LEA) 
shall  explain  in  its  application  how  its 
evaluation  plan  (required  by 
§  116a. 22(b)(3))  is  consistent  with  the 
following  technical  standards.  The  State 
educational  agency  (SEA)  shall  use 
these  same  standards  in  determining  the 
adequacy  of  the  LEA's  plan. 

(a)  Representativeness  of  evaluation 
findings.  The  evaluation  results  are 
computed  so  that  the  conclusions  apply 
to  the  persOTis  or  schools  served  by  the 
title  1  project.  This  may  be  accomplished 
by  including  in  the  evaluation  either  all 
or  a  representative  sample  of  the 
persons  or  schools  served  by  the  project. 

(b)  Reliability  and  validity  of 
evaluation  instruments  and  procedures. 
The  proposed  evaluation  instruments — 

(1)  Consistently  and  accurately 
measure  the  objectives  of  the  project; 
and 

(2)  Are  appropriate,  considering 
factors  such  as  the  age  or  background  of 
the  persons  served  by  the  project. 

(c)  Evaluation  procedures  that 
minimize  error.  The  proposed 
evaluation  procedures  minimize  error  by 
including — 

(1)  Proper  administration  of  the 
evaluation  instruments: 

(2)  Accurate  scoring  and  transcription 
of  data;  and 


(3)  Use  of  analysis  procedures  whose 
assumptions  are  appropriate  for  the 
data. 

(d)  Valid  assessment  of  achievement 
gains  in  reading,  language  arts,  and 
mathematics.  In  assessing  the 
effectiveness  of  regular  school  year  title 
I  reading,  language  arts,  and 
mathematics  projects  in  grades  2 
through  12,  the  proposed  evaluation 
procedures  yield  a  valid  measure  of  (1) 
the  title  I  children's  performance  after 
receiving  title  I  services  compared  to  (2) 
an  estimate  of  what  their  performance 
would  have  been  in  the  absence  of  title  1 
services.  As  used  in  this  subpart,  a 
language  arts  project  does  not  include  a 
project  designed  to  teach  English  to  non- 
English-speaking  children. 

(Section  183  of  the  Elementary  and 
Secondary  Education  Act  as  amended  by  the 
Education  Amendments  of  1978) 

§  1 16a.51    Local  educational  agency 
models:  general. 

(a)(1)  An  LEA  shall  use  one  of  the 
moJels  in  section  116a. 52 — or  an 
approved  alternative — in  the  evaluation 
of  each  regular  school  year  title  I  project 
that  provides  instructional  services  in 
reading,  language  arts,  or  mathematics, 
in  grades  2  through  12.  / 

(2)  The  models  require  that  the  LE^ 
administer  a  test  (i)  before  or  at  the 
beginning  of  services  for  the  project 
period  (pretest)  and  (ii)  after  or  at  the 
end  of  the  project  period  (post-test). 
Examples  or  appropriate  pre-  and  post- 
test  periods  include  fall-to-fall  testing, 
fall-to-spring  testing,  and  spring-to- 
spring  testing. 

(b)(1)  The  models  compare  the  post- 
test  scores  of  title  I  children  to  an 
estimate  of  what  their  post-test  scores 
would  be  if  they  had  not  received  title  I 
services  ("expected  performance"). 

(2)  Each  model  provides  a  different 
method  for  estimating  expected 
performance  using  the  scores  of  children 
not  receiving  title  I  services  who  are 
tested  at  the  same  time  of  year. 

(c)  With  any  of  the  three  models,  the 
LEA  may  use  a  test  with  or  without 
national  norms. 

(Section  183  of  the  Elementary  and 
Secondary  Education  Act  as  amended  by  the 
Education  Amendments  of  1978) 

§  1 16a.52    Requirements  of  ttie  models. 

(a)  Norm-Referenced  model.  An  LEA 
using  the  Norm-Referenced  model 
shall— 

(1)  Administer  a  pre-  and  post-test  to 
title  1  children;  and 

(2)  Estimate  expected  performance 
using  the  performance  of  children  in  a 
norm  sample  developed  (i)  locally,  (ii) 
by  the  SEA.  or  (iii)  by  a  test  publisher. 


(b)  Comparison  Croup  model.  An  LEA 
using  the  Comparison  Group  model 
shall— 

(1)  Identify  a  comparison  group  of 
educationally  disadvantaged  children 
who — 

(i)  Are  similar  to  title  I  children  with 
respect  to  eduationally  relevant  factors 
(such  as  age.  socio-economic  status,  and 
previous  achievement);  and 

(ii)  Are  not  receiving  title  I  or  similar 
compensatory  education  services; 

(2)  Administer  a  pre-  and  post-test  to 
both  the  title  I  children  and  the  children 
'n  the  comparison  group;  and 

(3)  Estimate  expected  performance  for 
the  title  I  children  ^  using  the  test 
scores  of  the  children  in  the  comparison 
group. 

(c)  Regression  model.  An  LEA  using 
the  Regression  model  shall — 

(1)  Administer  a  pretest  to  a  group  of 
children  in  title  I  eligible  schools  at 
grade  levels  to  be  served  by  title  1.  In  the 
Regression  model  only,  the  pretest  may 
consist  of  a  test,  teacher  judgment  of 
student  performance,  or  a  composite  of 
these: 

(2)  Establish  a  cutoff  score  and 
provide  title  I  services  to  those  children 
scoring  below  the  cutoff.  Children 
scoring  above  the  cutoff  are  the 
comparison  group  for  the  evaluation: 
and 

(3)  Administer  a  post-test  to  both 
groups  and  estimate  expected 
performance  using  the  pre-  and  post-test 
scores  for  the  comparison  group. 

(Section  183  of  the  Elementary  and 
Secondary  Education  Act  as  amended  by  the 
Education  Amendments  of  1978) 

§116a.53    Alternative  models. 

(a)  An  LEA  may  use  an  alternative  to 
one  of  the  three  models  in  §  116a. 52  for 
the  evaluation  of  regular  school  year 
reading,  language  arts,  or  mathematics 
projects  in  grades  2  through  12.  An 
alternative  model  would  provide  a 
method  for  estimating  expected 
performance  that  differs  from  methods 
provided  by  the  three  models. 

(b)  The  use  of  an  alternative  model 
must  be  approved  first  by  the  SEA  and 
then  by  the  Commissioner. 

(c)  To  be  approved,  an  alternative 
model  must  yield  a  valid  measure  of — 

(1)  The  title  1  children's  performance 
in  reading,  language  arts,  or 
mathematics; 

(2)  Their  expected  performance;  and 

(3)  The  results  of  the  title  I  project 
expressed  in  the  common  reporting 
scale  established  by  the  Commissioner 
for  SEA  reporting  (see  §116a.56(c)(l)). 

(d)  The  request  for  using  an 
alternative  model  may  be  submitted  to 
the  Commissioner  by  the  LEA  or  the 


89154 


F«»der«t  Register  /  Vol.  44.  No.  199  /  Friday.  October  12,  1979  /  Rules  and  Reguiationi 


SEA  acting  at  the  request  of  one  or  more 
LEAs. 

(e)  The  request  must  indicate  how  the 
alternative  model  meets  the  three 
requirements  of  paragraph  (c). 

(f)  The  Commissioner  responds  to  the 
request  in  writing  within  30  days. 

(Section  183  of  the  Elementary  and 
Secondar>'  Education  Act  as  amended  by  the 
Education  Amendments  of  1978) 

§  1 16a.54    Frequency  of  tocal  educational 
agency  evaluations. 

(a)(1)  An  LEA  shall  evaluate  the 
effectiveness  of  its  title  I  projects  at 
least  once  every  three  years  in 
accordance  with  a  schedule  established 
by  the  Commissioner. 

(2)  This  evaluation  must  include  an 
assessment  of  achievement  gains  of  title 
I  children  compared  to  an  estimate  of 
their  expected  performance  in  the 
absence  of  title  I  services. 

(3)  The  LEA  shall  measure  the 
achievement  gains  over  a  period  of 
approximately  either  nine  or  twelve 
months.  (Examples  of  appropriate 
testing  intervals  include  fall-to-fall 
testing,  faiJ-to-spring  testing,  and  spring- 
to-spring  testing.) 

(b)  At  least  once  during  the  three-year 
period,  the  LEA  shall  collect  additional 
information  needed  to  determine 
whether  the  achievement  gains 
measured  over  nine  or  twelve  months 
are  sustained  over  a  longer  period  of 
time.  (Examples  of  appropriate  testing 
cycles  for  this  long-term  evaluation 
include  fall-spring  fall  testing,  fall-fall- 
frtll  testing,  and  spring-spring-spring 
testing. 

(Section  124  of  the  Elementary  and 
Secondary  Education  Act  as  amended  by  the 
Education  Amendments  of  1978) 

§  116a.55    Local  educational  agency 
reporting. 

(a)(1)  An  LEA  shall  report  to  the  SEA 
the  results  of  its  evaluations  conducted 
in  accordance  with  the  schedule 
established  by  the  Commissioner. 

(2)(i)  In  reporting  the  results  of 
measurements  of  educational 
achievement  in  regular  school  year 
projects  in  reading,  language  arts,  or 
mathematics  in  grades  2  through  12,  the 
LEA  shall  use  the  common  reporting 
scale  estalished  by  the  Commissioner 
unless  the  SEA  approves  some  other 
form  of  local  reporting. 

(ii)  If  the  SE.A  approves  another  form 
of  reporting,  the  LE.'X  shall  include 
sufficient  information  to  enable  the  SEA 
to  convert  the  achievement  results  to  the 
common  scale. 

(b)  Unless  requested  by  the  SEA.  the 
LF.A  is  not  required  to  include  in  its 
evaluation  report  the  results  of  the  long- 


term  evaluations  required  tjy 
§  116a.54(b). 

(c)(l]  The  LEA  shall  retain  all  of  the 
data  used  to  develop  its  report  to  the 
SEA  for  u  period  of  five  years  from  the 
date  of  the  report  or  until  any  pending 
Federal  audit  has  been  resolved. 

(2)  The  data  to  be  retained  must 
include — 

(i)  A  record  of  all  individual  scores, 
with  an  identifying  code  so  that  pre-  and 
post-test  scores  can  be  matched,  in 
regular  school  year  projects  in  language 
arts,  or  reathematics  in  grades  2  through 
12;  and 

(ii)  The  name.  form,  level,  and  date  of 
publication  of  any  tests  administered, 

(Section  1B3  of  the  Elementary  and 
Secondary  Education  Act  as  amended  by  the 
Education  Amendments  of  1978) 

§  1 16a.56    State  educational  agency 
reporting. 

(a)  Sampling  plan.  An  SEA  shal! 
submit,  for  the  approval  of  the 
Commissioner,  a  proposed  sampling 
plan  designed  to  ensure  that  evalua^.ons 
are  conducted  in  a  representative 
sample  of  its  LEA's  in  any  school  year. 
The  proposed  plan  shall  be  developed 
according  to  the  schedule  and  criteria 
specified  by  the  Commissioner. 

(b)  Annual  performance  report.  To 
provide  nationwide  information  about 
the  recipients  of  tide  I  services  and  the 
types  of  services  delivered,  the  SEA 
shall  provide,  in  its  annual  performance 
report  the  following  information  for  all 
regular  and  summer  projects  for  all,  or  a 
representative  sample  of,  LEA's; 

(1)  The  number  of  title  I  participants 
by  type  of  services  received; 

(2)  The  number  of  participants,  by 
grade,  who  attend  public  schools;  and 

(3)  The  number  of  participants,  by 
grade,  who  attend  nonpublic  schools; 
and 

(4)  Other  information  requested  by  the 
Commissioner.  (This  may  include,  for 
example,  information  about  Parent 
Advisory  Councils  and  teacher  training.) 

(c)  Biennial  evaluation  report.  The 
SEA  biennial  evaluation  report  (required 
by  §  116.7(a))  shall  contain  information 
about  programs  and  projects  conducted 
since  the  &st  report.  To  provide 
nationwide  information  about  the 
effectiveness  of  regular  school  year 
projects  offering  instructional  services  in 
reading,  language  arts,  or  mathematics 
in  grades  2  through  12.  each  SEA  shall 
include  the  following  information  for  all 
or  a  representative  sample  of  LEAs: 

(1)  A  statewide  average,  by  grade 
level,  of  achievement  gains  resulting 
from  title  I  participation,  expressed  in 
the  common  reporting  scale  established 
by  the  Cooimissioner. 


(2)  For  a  sample  of  grade  levels, 
information  by  grade  level  relating 
levels  of  achievement  gain  to — 

(i)  The  number  of  hours  of  project 
exposure; 

(ii)  The  pupil-per-instructor  ratio;  and 
(iii)  Project  enrollment. 

(3)  If  applicable,  the  namber  of 
projects  excluded  because  of  errotieous 
or  missing  data  and  the  reasons  for  their 
exclusion. 

(d)  The  SEA  shall  retain  all  the  data 
used  to  develop  its  report  for  a  period  oi 
five  years  from  the  date  of  the  report  or 
until  any  pending  Federal  audit  has 
been  resolved. 

(Sections  172  and  183  of  the  Elementary  and 
Secondary  Education  Act  as  amended  by  dte 
Education  Amendments* of  1978;  45  CFR 
74.82) 

§  116a.S7    Allowable  costs. 

(a)  Tide  I  funds  may  be  used  for 
evaluation  activities  to — 

(1)  Identify  specific  sh-engths  and 
weaknesses  of  a  project 

(2)  Determine  the  results  of  a  project: 
and 

(3)  Disseminate  the  results  of  title  I 
evajuations. 

(b)  In  addition  to  the  requirements 
concerning  the  supplementary  nature  of 
title  I  funds  (§  116.40),  other  rules 
governing  title  I  expenditures 
(§116a.22(b)(4)(ii)and{iii)),  and 
Appendix  C  of  45  CFR  74.  the  following 
rules  apply  to  the  use  of  title  I  funds  to 
support  the  purchase,  administration. 
scoring,  and  analysis  of  evaluation 
instruments.  Except  for  cases  in  which 
data  meeting  these  needs  are  already 
available,  title  1  funds  may  be  used — 

(1)  To  test  title  1  participants  for 
evaluation  purposes; 

(2)  in  the  Comparison  Group  model  to 
test  an  appropriate  number  of 
educationally  disadvantaged  children 
who  are  at  the  same  grade  l^el(sl  as 
title  I  participants,  but  who  are  not 
receiving  tide  I  services; 

(3)  In  the  Regression  model,  to  test  an 
appropriate  number  of  children  in  title  i 
eligible  schools  who  are  at  the  grade 
levels  served  by  title  I; 

(4)  In  cases  in  which  a  test  without 
national  norms  has  been  used  for 
evaluation  purposes,  to  administer  to  all 
or  a  representative  sample  of  title  I 
participants,  a  test  with  national  norms. 
This  will  permit  the  LE.^  or  SEA  to 
convert  its  e\aluation  results  to  the 
common  scale:  and 

(5)  To  test  an  appropriate  number  of 
children  no  longer  recei\ing  titie  I 
services  to  determine  whether 
achievement  gains  measured  over  nine 
or  12  months  are  sustained  over  a  longer 
period  of  time  (as  required  by 

§  n6a.54(b)). 


(c)  Title  I  funds  may  not  be  used  for — 
(ij  General  districtwide  or  statewide 
testing  programs; 
(Z)  Establishing  local  or  State  norms; 

or 

(3)  Research  and  development 
activities,  such  as  the  development  and 
field  testing  of  new  instruments. 

(Section  183  of  the  Elementary  and 
Secondary  Education  Act  as  amended  by  the 
Education  Amendments  of  1978) 

Appendix 

The  following  is  a  summary  of  comments 
received  ©n  the  Notice  of  Proposed 
Rulemaking.  Each,  comment  is  followed  by  a 
response  thai  incucutes  any  changes  made  or 
why  no  chan^  was  considered  necessary. 
The  comments  are  arranged  in  the  order  of 
the  regulalory  sections  to  which  they  now 
pertain. 

§  1 16.7    Reports  by  State  educational 
agencies. 

Coatnwnt.  One  commenter  questioned  the 
statutory  basis  for  the  SEA  evaluation  report. 

Response.  No  change  has  been  made. 
Section  172  of  title  1  requires  that  "each 
|SEA|  shall  make  to  the  Commissioner  .  .  . 
periodic  reports  .  .  .  evaluating  the 
effectiveness  of     .  .  Hitle  I  projects)  ...  in 
improving  the  educational  attainment  of 
educationally  deprived  children.  .  .  ." 

Comment  One  commenter  favored,  and 
five  opposed,  the  change  from  an  annual  to  a 
biennial  SEA  evaluation  report.  Three 
commenters  questioned  whether  a  biennial 
report  contradicts  section  188(4)  of  title  1. 
which  refers  to  an  annual  evaluation  report 
Two  commenters  questioned  whether  a 
biennial  SEA  report  would  meet  the  needs  of 
Congress. 

Response,  ^^o  change  has  been  made  The 
title  I  statute  does  not  clearly  indicate  the 
frequency  with  which  SEAs  are  required  to 
make  evaluation  reports.  For  example, 
section  172 — which  is  concerned  with  SEA 
evaluation  reporting — requires  "pjeriodic" 
reports  to  ttie  Commissioner.  Section  188  of 
the  Act — wliich  addresses  the  responsibihties 
of  the  Commissioner,  not  tlie  SEAs — does 
refer  to  an  '"annual  evaluation  report." 

On  the  other  hand,  section  182  provides 
that  the  Commissioner  may  approve  a  State 
application  only  if  the  State  has  complied 
with  Section  435  of  the  General  Education 
Provisions  Act.  Section  435  requires  a  State 
to  assure  tlie  Commissioner  that  it  will 
evaluate  the  effectiveness  of  its  title  I 
program  "at  such  intervals  ...  as  the 
Commissioner  may  prescribe  by  regulation" 
and  then  report  those  evaluation  results. 

The  biennial  reporting  of  evaluation  data  to 
the  Commissioner  is  sufficient  to  allow 
preparation  of  the  biennial  report  to  Congress 
required  by  section  183(g).  in  additior,.  the 
Commissioner  believes  the  requirement  of  a 
biennial  SliA  report  to  be  consistent  with  the 
manifest  desire  of  Congress  to  reduce  the 
amount  of  paperwork  imposed  on  grantees. 

CvnimeiiL  One  commenter  objected  to  the 
apparent  contradiction  between  the 
requirement  that  SElAs  collect  evaluation 
data  annually  from  a  sample  of  LEAs  but 
report  that  data  biennially  to  the 
Commissioner. 


Response.  No  change  has  been  made.  The 
SEA  evaluation  report  for  projects  conducted 
under  part  A.  subpart  1  of  the  Act  is  required 
biennially  in  order  to  provide  the 
Commissioner  with  iniformatioD  needed  to 
prepare  the  biennial  report  (o  Congress 
mandated  by  section  lB3(g).  On  the  other 
hand,  section  183(b)  of  the  Act  requires  that 
evaluations  be  conducted  annually  in  a 
representative  sample  of  LEAs  in  Litate. 

Comment.  One  commenter  asked  whether 
the  SEA  biennial  evaluation  report  must 
include  information  from  both — or  merely 
one — of  the  preceding  years. 

Response.  A  change  has  been  made  To 
ensure  that  sufficaenl  information  is  available 
for  the  Commissioner's  report  to  Congress, 
both  §  116.7  and  116a.561c)  have  been 
changed  to  clarify  that  the  SEA  biennial 
report  includes  information  from  projects 
conducted  since  the  last  report. 

Thus,  for  projects  conducted  under  part  A. 
subpart  1.  the  SEA  report  will  include 
evaluation  information  from  the  two 
preceding  school  years.  This  will  enable  the 
Commissioner  to  examine  the 
representativeness  of  data  obtained  in  any 
given  year  and  to  study  trends  in  title  I 
effectiveneps  over  a  period  of  several  years. 
11  will  also  allow  information  from  every  title 
1  district  to  be  represented  in  a  report  to 
Congress  during  the  legislative  cycle. 

Comment.  Four  commenters  said  that  the 
January  1  SEA  reporting  date  is  too  early, 
especially  for  school  districts  and  States 
using  a  fall-fo-fall  testing  cycle  However,  one 
commenter  said  that  the  current  November 
deadline  was  satisfactory. 
"  Response  A  change  has  been  made. 
Section  116.7(a)  now  provides  that  SEAe  must 
submit  their  evaluation  reports  by  February  1 
instead  of  Januarj'  1  This  will  provide 
additional  time  for  SE.^s  to  prepare  their 
reports  and  will  also  allow  sufficient  time  for 
the  Commissioner  to  prepare  a  report  to 
Congress.  Of  course,  an  SEA  can  file  its 
evaluation  report  prior  to  the  deadline. 

Comment.  One  commenter  recommended 
that  §  116.7(a)  be  amended  (o  eliminate  the 
requirement  that  each  SEIA  include  two  LEA 
evaluation  reports  along  with  its  own  report. 
Another  commenter  noted  that  the  l£A»  with 
the  five  highest  allocabons  in  the  State  might 
not  be  in  the  Slate's  sample  for  tlie  year 
covered  by  the  evaluation  report. 

Response.  A  diange  has  been  made  The 
requirement  that  an  SEA  include  two  LEA 
reports  with  its  own  report  is  deleted. 

§116a.50    Technical  standards. 

Comment.  Two  commenters  said  that  the 
technical  standards  could  not  l>e  achieved 
and  should  be  ddeled.  However,  a  third 
commenter  said  there  was  no  excuse  for  an 
LEA  not  to  achieve  the  standards,  and  a 
fourth  said  the  standards  were  good. 

Response.  No  change  has  been  made. 
Section  183(b)  of  die  Act  requires  the 
Commissioner  to  "publish  standards  for  |thej 
evaluation  of  program  or  project 
effectjvness    .  .  .' The  four  standards  reflect 
the  characteristics  of  a  good  evaluation. 
Although  many  factors  may  influence  the 
extent  to  which  the  standards  can  be  met  in  a 
particular  situation,  it  is  important  that 
evaluations  achieve,  to  the  greatest  extent 
possible,  the  goals  implied  by  the  standards- 


Comment.  Two  commenters  said  that  the 
language  of  the  standards  is  too  vague  to 
enforce,  while  another  suggested  changes 
that  would  have  made  them  even  lest 
precise.  Four  ooounenters  raised  specific 
questions  about  the  standards.  Two 
commenters  suggested  other  wordutg 
changes. 

Response.  No  change  has  been  made  The 
Commissioner  believes  that  the  technical 
standards  meet  the  requueonenls  of  section 
183(b)  of  the  Act  and  are  •ufTicienlly  precise 
to  provide  the  guidance  needed.  Of  counie. 
the  appropriate  application  of  the  technical 
standards  requires  technical  judgments  by 
the  evaluator.  who  %«riii  have  to  consider 
factors  such  as  the  availability  of  test 
instruments  and  the  likely  impact  of  high 
student  attrition  rates. 

Additional  information  concemmg  the 
implementation  of  the  standards  is  provided 
in  the  evaluation  section  of  ttte  policy 
manual.  A  monograph  describing  various 
optional  sampling  procedure*  will  be 
available  from  tiie  Office  of  Education  (OE) 
soon.  Staff  members  of  the  regional  technical 
assistance  centers  are  at»o  available  to 
advise  SEAs  and  LEAs  in  implementing  ttw 
standards. 

Comment  Two  commenters  asked  how  the 
technical  standards  would  be  enforced  and 
another  asked  specifically  what  the  SFA'« 
obligation  was  to  enforce  the  standards.  One 
commenter  recommended  thai  the  SEA 
obtain  from  LE.^s  assurances  that  their 
evaluation  plans  address  the  standards, 
rather  than  explanations  of  how  these  plans 
address  the  standards 

Response.  No  change  has  been  made. 
Section  116a. 50  requires  an  LEA  to  explain  in 
its  application  how  its  evaluation  plan 
addresses  the  standards.  This  information  is 
necessary  for  the  SEA  to  judge  the  adequacy 
of  the  LE.^'s  plan. 

SEAs  are  required  by  sections  166  and  167 
of  the  Act  to  monitor  and  provide  technical 
assistance  to  LEAs  on  all  aspects  of  the  title  1 
program,  including  evaluatioa.  In  additioiL 
section  164  of  the  Act  prohibits  an  SEA  from 
approving  an  LEA  application  unless  the 
project  it  describes — including  the  LEAs  plan 
to  evaluate  that  project — complies  with  the 
title  1  statute  and  regulations. 

§  1 1 6a.5 1    Local  educattonat  agency 
evaluation  models. 

Comment.  Thirteen  commenters  expressed 
concern  about  technical  aspects  of  the 
evaluation  system,  including  whether  the 
models  will  yield  comparable  data,  whether 
it  is  possible  to  isolate  the  effects  of  title  I 
participation  from  that  of  other  programs,  and 
whether  the  approach  reflected  m  the  models 
is  appropriate  for  evaluaUng  compensatory 
education  programs.  Three  commejiters  said 
that  the  models  were  sensible  and  would 
help  reduce  errors  in  evaluatiort 

Response.  No  change  has  been  rnada 
Although  the  models  represent  a  dear 
improvement  over  many  current  title  I 
evaluation  practices  and  procedures, 
technical  questions  remain  that  require 
further  exploration  and  analysis.  OE  is 
continuing  to  study  these  issaes  <ind  will 
review  its  findings  with  representatives  of 
S?..\s  and  LEAs  as  results  become  available. 
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Any  necessary  changes  in  the  regulations  will 
be  made  when  new  information  is  available. 

Comment.  Ten  commenters  supported  the 
publication  of  regulations,  but  seven  others 
suggested  that  regulations  be  delayed  or  that 
the  use  of  the  evaluation  models  be  made 
optional  until  all  technical  problems  are 
solved.  Three  commenters  recommended  that 
OE  continue  to  study  the  models  and  revise 
the  regulations  as  new  information  becomes 
available.  Two  other  said  that  the  regulations 
should  contain  an  expiration  date. 

Responsp.  No  change  has  been  made. 
These  regulations  are  required  by  section  183 
of  the  Act.  The  Commissioner  intends  to 
reconsider,  and.  if  necessary,  revise  these 
regulations  in  three  years  based  on 
information  available  from  analyses  currently 
being  conducted.  In  the  meantime,  data 
resulting  from  the  models  will  be  reported  to 
Congress,  as  required  by  section  183(g). 

Comment.  Two  commenters  said  that  OE 
has  not  identified  the  uses  of  the  data 
collected.  Eight  others  said  that  the  data 
would  not  be  useful  to  LEAs  in  planning  their 
projects. 

Response.  At  the  Federal  level,  data 
resulting  from  the  system  will  be  used  in 
three  ways: 

(1)  To  prepare  reports  mandated  by  law. 

(2)  To  respond  to  questions  from  Congress 
and  other  interested  parties. 

(3)  To  aid  decision  making  in  OE. 

OE  will  prepare  two  reports  using  data 
from  the  models,  as  well  as  from  other 
evaluation  studies.  These  reports  include  the 
biennial  report  to  Congress  required  by 
section  183(g)  of  the  Act.  and  a  portion  of  the 
annual  evaluation  report  to  Congress 
required  by  Section  417  of  the  General 
Education  Provisions  Act. 

From  data  based  on  the  voluntary 
implementation  of  the  models  during  the 
1977-78  school  year.  OE  will  develop  a  report 
that  will  illustrate  the  ways  in  which  data 
resulting  from  the  models  will  be  analyzed 
and  reported  to  Congress.  This  report  will  be 
distributed  to  SEAs  and  LEAs. 

The  evaluation  data  will  also  be  used  by 
OE  to  respond  to  questions  posed  by 
members  of  Congress.  State  administrators, 
university  personnel,  scholars,  and  other 
interested  educators. 

At  the  State  level,  this  evaluation  data  can 
be  used  for  reporting  purposes,  for  identifying 
exemplary  projects  and  programs,  and  for 
reviewing  and  monitoring  LEA  activities.  At 
the  local  level,  the  data  can  be  used  to  assess 
project  effectiveness  and,  in  coordination 
with  other  information,  can  provide  guidance 
for  the  planning  of  future  projects. 

Staff  members  of  the  regional  technical 
assistance  centers  are  available  to  assist 
Slate  and  local  officials  in  planning  their 
evaluation  activities  to  be  as  useful  as 
possible.  Curing  the  next  few  years  the 
centers  will  be  placing  an  increasing 
emphasis  on  the  use  of  evaluation 
information  for  program  planning  and 
improvement. 

Comment.  Five  commenters  said  that  the 
models  represent  merely  a  testing  and 
reporting  system  and  will  not  provide 
information  needed  to  relate  project  results  to 
specific  instructional  activities. 

Response  .No  change  has  been  made. 
These  models  and  reporting  requirements 


deal  principally  with  only  the  most  common 
title  I  objectives:  achievement  gains  in 
reading,  language  arts,  and  mathematics. 
SEAs  and  LEAs  are  encouraged  to  design 
evaluation  systems  that,  in  addition  to 
satisfying  Federal  requirements,  include  the 
collection  of  other  information  needed  for 
effective  local  decision  making. 

Comment.  One  commenter  asked  whether 
an  LEA  can  choose  which  model  to  adopt,  or 
whether  the  SEA  can  prescribe  one  model  for 
the  entire  State. 

Response.  No  change  has  been  made. 
Section  183|d)  requires  the  Commissioner  to 
"provide  to  State  educational  agencies, 
models  for  evaluations  of  all  programs 
conducted  under  this  title  .  .  .  ."  Consistent 
with  this  provision  and  with  the  State 
rulemaking  authority  provided  by  section  165 
of  the  Act,  an  SEA  may,  as  a  general  matter, 
require  its  LEAs  to  use  certain  of  the  three 
models  prescribed  by  the  regulations  or  an 
approved  alternative. 

However,  an  SEA's  authority  to  prescribe 
models  for  use  by  LEAs  is  limited  by  the  need 
to  comply  with  the  technical  standards.  Each 
of  the  three  models  requires  different 
implementetion  procedures,  and  each  is  more 
appropriate  in  some  situations  than  others.  In 
selecting  an  evaluation  model  for  a  particular 
title  I  project,  an  SEA  or  an  LEA  must 
consider  the  strengths  and  weaknesses  of 
each  model  as  it  would  apply  to  that 
particular  project. 

In  resolving  any  dispute  between  an  LEA 
and  an  SEA  regarding  the  choice  of  an 
evaluation  model,  the  Commissioner 
considers  the  extent  to  which  any  proposed 
model  enables  the  LEA  to  best  comply  with 
the  technical  standards. 

Comment.  Two  commenters  questioned 
whether  LEAs  have  the  expertise  to 
implement  the  requirements,  and  another 
asked  whether  an  LEA  must  have  an 
independent  contractor. 

Response.  Staff  members  of  the  regional 
technical  assistance  centers  are  available  to 
help  SEAs  and  LEAs  in  selecting  a  model  and 
implementing  its  requirements.  An  LEA  is  not 
required  to  have  evaluations  conducted  by  an 
independent  contractor. 

Comment.  Eleven  commenters 
recommended  the  development  of  models 
and  evaluation  procedures  for  other  program 
areas  and  objectives,  including  early 
childhood  education,  education  of  the 
handicapped,  and  parental  involvement 
programs,  as  well  as  student  reactions  to  title 
1  services. 

Response.  No  change  has  been  made.  The 
development  of  models  and  evaluation 
procedures  is  currently  under  way  for  title  I 
programs  in  early  childhood  education, 
programs  far  migrants  and  the  neglected  or 
delinquent,  and  for  parental  involvement 
programs. 

Comment,  Four  commenters  asked  about 
topics  outside  the  scope  of  the  proposed 
regulations,  such  as  the  role  of  parents  and 
how  needs  assessments  are  to  be  conducted. 

Response;  No  change  has  been  made. 
Issues  such  as  how  needs  assessments  are  to 
be  conducted  and  the  role  of  parents  are 
addressed  in  the  title  I  statute  and  the  Notice 
of  Proposed  Rulemaking  of  June  29.  1979  44 
FR  38400. 


Comment.  One  commenter  asked  how 
LEAs  can  appeal  an  evaluation  requirement 
imposed  by  an  SEA. 

Response.  An  LEA  wishing  to  appeal  an 
SEA  action  involving  an  evaluation 
requirement  may  appeal  to  the  Commissioner 
under  the  procedures  of  Section  425  of  the 
General  Education  Provisions  Act. 

§  116a.52    Model  requirements. 

Comment.  Three  commenters  questioned 
the  suitability  of  national  norms. 

Response.  No  change  has  been  made.  The 
regulations  provide  that  if  national  norms  are 
inappropriate  for  a  particular  group  of  title  I 
students,  the  LEA  may  use  locally  developed 
norms  to  determine  expected  performance. 
Comment.  One  commenter  said  that  the 
regulations  concerning  the  Norm-Referenced 
model  should  require  a  separate  test  for 
selection  and  pretest  of  title  I  participants. 
Two  other  commenters  opposed  such  a 
requirement. 

Response.  No  change  has  been  made.  The 
regulations  do  not  require  a  separate  test  for 
selection  and  pretest.  However,  when  the 
same  test  scores  are  used  for  both  purposes, 
an  error— known  as  the  regression  effect 
error — may  occur.  OE  is  currently 
investigating  the  feasibility  of  various 
statistical  corrections  for  this  error. 

Comment.  Three  commenters  expressed 
concerns  about  the  Comparison  Group  model. 
Two  of  the  three  questioned  the  availability 
of  an  appropriate  comparison  group.  The 
other  asked  whether,  if  the  LEA  uses  a  half- 
year  project,  the  number  of  hours  of  project 
participation  must  be  doubled  in  order  to 
ensure  sufficient  project  exposure. 

Response.  No  change  has  been  made.  In 
many  instances,  it  may  be  difficult  for  LEAs 
to  locate  a  suitable  comparison  group.  One 
situation  in  which  the  Comparison  Group 
model  may  be  feasible  is  in  large, 
homogeneous  districts  where  schools  not 
eligible  to  participate  in  title  I  are  similar  to 
those  that  are.  Another  situation  might  be 
one  in  which  a  project  lasts  half  a  year  or 
less.  In  this  case,  children  assigned  to  the 
second  session  could  serve  as  a  comparison 
group  for  those  receiving  title  I  services  in  the 
first  session. 

.  Like  all  title  I  projects,  those  lasting  a  half 
year  or  less  must  satisfy  section  124(d)  of  the 
Act,  which  requires  that  they  be  of  "sufficient 
size,  scope,  and  quality  to  give  reasonable 
promise  of  substantial  progress  toward 
meeting  the  special  educational  needs  of  the 
children  being  served."  However,  neither  the 
title  I  statute  nor  the  regulations  establish  a 
m"inimum  number  of  hours  of  project 
exposure. 

Comment.  Four  commenters  recommended 
that  the  regulations  permit  the  use  of 
composite  scores  for  student  selection  in 
connection  with  the  Regression  model.  Such 
scores  might  reflect,  for  example,  teacher 
evaluations  of  student  performance. 

Response.  A  change  has  been  made.  The 
use  of  composite  scores  for  student  selection 
in  the  Regression  model  is  technically 
appropriate.  Therefore.  §  116a.52(c)(l)  has 
been  amended  to  clarify  that  composite 
scores  are  permitted. 

Comment.  Three  commenters  expressed 
general  concerns  about  the  Regression  model. 
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and  one  could  not  understand  how  the  scores 
of  higher-achieving  children  could  be  used  to 
estimate  the  expected  growth  of  lower- 
achievirvg  children. 

Response.  No  change  has  been  made.  In 
the  Regression  model,  the  scores  of  high-  and 
low-achieving  children  are  not  compared 
directly.  Rather,  the  pattern  of  pre-  and  post- 
test  scores  of  the  higher-achieving  children  is 
used  to  derive  statistically  an  estimate  of  the 
expected  performance  for  children  receiving 
title  I  services.  OE  believes  that  the 
Regression  model  is  technically  sound, 
although  il  is  not  appropriate  for  all 
situations.  Guidance  cor.ceming  the 
appropriate  use  of  the  model  is  included  in 
the  evaluation  section  of  the  policy  manual, 
as  well  as  in  the  User's  Guide. 

Comment  Five  commenters  recommended 
that  language  arts  projects  be  defined  to 
exclude  language  programs  whose  purpose  is 
to  teach  English  to  non-English-speaking 
children 

Rpspiinse  A  change  has  been  made.  As 
used  in  subpart  F.  language  arts  projects  do 
not  include  projects  designed  to  teach  English 
to  non-English-speaking  children.  Data 
resulting  from  the  evaluation  of  these  projects 
would  not  be  comparable  to  data  from  other 
project  evaluations. 

Comment.  Four  commenters  said  the 
models  discourage  criterion-referenced — or 
other  non-normed — tests  by  inquiring  that 
data  be  converted  to  th*"  commwi  reporting 
scale.  However,  one  commenter  considered 
the  permissibility  of  these  tests  to  be  a 
positive  feature  of  rhe  models.  One 
commenter  expressed  concern  about  the 
availability  of  tests  that  measure  certain 
types  of  program  objectives, 

Respon.ie.  No  change  has  been  made.  With 
any  of  the  models,  the  LEA  may  use  either  a 
normed  or  a  non-normed  test,  LEAs  are 
encoumged  to  select  the  test  that  most 
acCTirately  measures  the  extent  to  which 
project  objectives  are  achieved.  If 
appropriate  instruments  are  not  commercially 
available,  the  LE.A  may  use  a  locally- 
developed  test  designed  to  measure  its 
project  objectives.  (Note,  however,  that 
§  116a, 57(c)  prohibits  the  use  of  title  I  funds 
for  test  development!  Whenever  non-normed 
tests  are  used,  the  LEA  must  also  obtain 
information  needed  to  convert  the  resulting 
data  to  the  common  reporting  scale 
(§  116a.55(al). 

Comment.  One  commenter  asked  whether 
LEAs  are  required  to  use  the  models  in  a  year 
when  they  are  not  required  by  ^he 
Commisiiioner'B  schedule  to  conduct  an 
evaluation. 

Re.'sponse.  No  change  has  been  made.  The 
regulations  require  LEAs  to  use  the 
evaluation  models  only  for  evaluations 
conducted  according  to  the  Commissioner  s 
schedule  (section  124(g)(1)  of  the  Act). 

Comment  One  commenter  said  that  fall 
testing  should  not  be  required. 

Re.-iponsc.  No  change  has  been  made.  The 
tpsting  cycle  selected  by  the  LEIA  will 
determine  when  lesls  are  to  be  given.  If  an 
\.E.\  IS  on  a  spnng-to-spring  cycle,  for 
example.  faH  testing  would  not  be  required. 

§  1 16a.53    Alternative  models. 

Ciimment.  Several  commenters  favored 
permitting  the  use;  of  alternative  models. 


although  one  recommended  the  publicaUon  of 
guidelines  for  their  development.  Three 
commenters  said  that  alternative  models 
should  not  be  liniited  to  those  that  yield 
results  that  can  be  expressed  in  the  common 
reporting  scale.  Five  commenters 
recommended  Slate  approval  of  alternative 
models 

Response.  No  change  has  been  made  To 
ensure  that  data  resulting  from  the  models 
are  comparable,  as  required  by  section  183(f) 
of  the  -Act.  alterruitive  models  must  be 
approved  by  both  the  SEA  and  the 
Commissioner  and  must  yield  results  that  can 
be  expressed  tn  the  common  reportjng  scale 
(§  116a.56{c|).  Additional  information 
concerning  altemdtive  models  is  provided  in 
the  evaluation  section  of  the  title  I  policy 
manual 

§  116a.54    Frequency  of  local  educational 
agency  evaluations. 

Comment.  Twelve  commenters 
recommended  that  l£A  evaluations  be 
required  annually.  Two  others  rerximmended 
that  annual  LEA  evaluations  be  either 
encouraged  or  permitted.  Three  commenters 
recommended  other  evaluation  cycles.  On  the 
other  hand,  one  conmienter  approved  of  the 
three-year  cycle,  and  another  said  that  LEAs 
do  not  need  to  evaluate  as  often  as  once 
every  three  years. 

Three  commenters  questioned  whether  the 
requirement  of  three-year  evaluations  is  in 
accord  with  section  127(b)  and  other  sections 
of  the  Act  concerning  the  use  of  evaluation 
data  for  project  improv  ement  and  approval. 

Response.  No  change  has  been  made. 
Section  121  of  the  Act  permits  LEAs  to 
participate  in  title  1  on  the  basis  of  a  three- 
year  application.  Section  124(g)  of  the  Act 
requires  LElAs  to  conduct  evaluations 
according  to  the  schedule  established  by  the 
Commissioner,  but  not  less  frequently  than 
every  third  year. 

The  Conference  Report  that  accompianies 
the  Education  Amendments  of  1978  clarifies 
that  Congress  intended,  in  the  main,  to 
require  LEA  evaluations  no  more  often  than 
once  every  third  year  {ConL  Report  No.  95- 
1753.  95th  Cong.'-ess.  2nd  Session,  at  256.  264), 
Of  course.  LEAs  may  evaluate  their  projecU 
more  frequently  than  required  in  order  to 
meet  information  needs  for  local  decision 
making. 

Comment.  Although  one  commenter 
favored  the  long-terra  evaluation,  several 
others  objected  to  ir  Four  commenters  said 
that  the  long  term  evaluation  should  be 
optional.  Twelve  other  commenters  said  that 
the  requirement  for  a  third  data  point  is  not 
necessary. 

Response.  No  change  has  been  made. 
Section  124(g)(2)  of  the  Act  requires  LEAs  to 
collect  measurements  of  educational 
achievement  in  basic  skills  over  at  least  a 
twelve-month  period  in  order  to  determine 
whether  regular  school  year  programs  have 
sustained  effects  over  the  summer. 

In  order  to  determine  whether  the  effects  of 
a  project  are  sustained,  it  is  necessary,  first 
to  examine  the  effectiveness  of  the  project 
after  its  completion,  and  second,  to  collect 
information  about  subsequent  student 
achievement  when  project  services  are  no 
longer  provided.  Section  124{k)  of  the  Act 


requires  LEAs  to  consider  this  information  in 
developing  subsequent  programs  and 
projects. 

Comment.  Two  commenters  said  the 
requirements  for  the  long-term  evaluation 
should  be  more  stringent  Four  commenters 
said  that  mobilit>  and  hijjh  atlntior.  would 
make  long-term  investigation*  difficult,  and 
one  said  that  LE.'\s  would  not  find  the 
information  useful  Ore  commenlf^r  said  there 
should  be  some  provision  for  SEA 
enforcement  and  technical  assistance  in  this 
area. 

Response.  No  change  has  been  made.  As 
the  preamble  to  the  proposed  regulations 
explained,  the  intent  of  the  long-term 
evaluation  is  to  provide  informs tion  for  L£As 
to  use  in  planning  projects  that  will  result  in 
long-term  benefits  for  participating  children. 
LEAs  are  required  to  use  this  information  in 
their  subsequent  project  planning  (section 
124(k}). 

It  is  important  that  LE,\s  conduct  the  long- 
term  evaluations  in  a  nwm.ier  that  will  be 
most  useful  for  their  local  planning,  and  the 
establishment  of  uniform  and  possibly 
restrictive  procedures  for  these  evaluations  is 
not  appropriate.  However,  suggestions 
concerning  the  conduct  of  these  evaluations 
will  be  provided  in  the  evaluation  section  of 
the  policy  manual. 

SEAs  are  required  bj  sections  166  and  167 
of  the  Act  to  monitor  and  provide  technical 
assistance  to  LEAs  on  all  aspects  of  litle  1 
projects  and  services,  includmg  evaluation.  In 
addition,  the  regional  technical  assistance 
centers  are  available,  on  request  to  provide 
technical  assistance  to  SEAs  and  LEAs  in  the 
design  of  long-term  evaluations. 

Comment  Four  commenters  said  that 
information  from  the  long-term  evaluations 
should  be  reported  to  the  Stale  and  Federal 
governments.  One  cummenter  recommended 
that  the  regulations  clarify  thai  the  long  tenn 
evaluations  do  not  have  to  be  included  in  the 
LEA  evaluation  report. 

Response.  A  change  has  been  made- 
Section  n6a..S5(b)  clanfies  that,  unless 
requested  by  the  SEA.  the  results  of  lon^  term 
evaluations  do  not  have  to  be  included  ir  the 
LEA  evaluation  report.  The  pujpose  of  the 
long-term  evaluation  is  to  provide  LEAs  with 
information  needed  for  local  project  planning. 
No  uniform  procedures  are  prescribed  for  the 
long-term  evaluations:  tfierefore.  State  and 
national  summaries  of  the  resulting  data 
would  not  be  feasible 

§  116a.55    Local  educational  agency 
reporting. 

Comment.  One  commenter  favored  the  use 
of  the  normal  curve  equivalent  (NCE)  scale  as 
the  common  reporting  scale,  while  another 
preferred  grade  equivalent  scores.  Four 
commenters  said  that  NC£s  are  hard  to 
interpret  to  lay  audiences,  and  three 
requested  guidance  regarding  the  size  of  NCE 
gain  that  would  be  considered  educationally 
significant  One  commenter  recommended 
that  SEAs  convert  the  data  to  the  common 
reporting  scale. 

Response  No  change  has  been  made.  The 
technical  properties  of  the  NCE  scale, 
including  the  size  of  gam  that  would  be 
considered  educationally  significant,  are 
currently  under  study.  When  available. 
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re.sul!s  of  this  dnal\  sis  will  be  shared  with 
SF.As  .ind  I.F.As. 

In  rpporting  d.itri  for  their  own  purposes. 
SF.As  and  LKAs  are  not  required  to  use  the 
common  reporting  scale,  but  may  use 
percentiles  or  other  scales.  If  .NCE  reporting 
is  desired,  staff  members  of  the  technical 
assistance  centers  are  available  to  assist  in 
the  interpretation  of  evaluation  results.  With 
prior  Slate  permission,  an  LF.A  may  submit 
the  necessary  information  to  the  SEA.  which 
will  then  make  the  conversion  of  data  to  the 
common  scale  (§  llBa. 55(a)). 

Comment.  Four  commenters  said  that 
maintaining  individual  data  on  title  I 
participants  for  five  years  is  loo  burdensome. 
Another  said  that  SEAs  should  keep  the 
records. 

Rpsponsp.  So  change  has  been  made. 
Section  116a. 55(c)  requires  that  individual 
scores  be  kept  so  that  the  data  can  be 
examined  subsequently  for  quality  control 
purposes,  if  necessary.  An  SEA  is  similarly 
required  by  §  116a. 56(d)  to  retain  for  a  period 
of  five  years  all  the  data  used  to  develop  its 
report.  These  record  keeping  requirements 
are  authorized  by  Section  437  of  the  General 
Education  Provisions  Act. 

§  116a.56    State  educational  agency 
reporting. 

Comment.  One  commenter  said  the 
regulations  should  specify  how  often  the  SEA 
must  submit  a  sampling  plan. 

Rospivise.  No  change  has  been  made. 
Section  124(g)  of  the  Act  requires  LEAs  to 
evaluate  the  effectiveness  of  their  programs 
according  to  the  "evaluation  schedule 
promulgated  by  the  Commissioner."  Section 
18.3(b)  requires  the  Commissioner  to  "develop 
.  .  •  a  schedule  for  conducting  evaluations 
■  .  .  designed  to  ensure  that  evaluations  are 
conducted  in  representative  samples  of  the 
local  educational  agencies  in  any  State  each 
year." 

After  consultation  with  representatives  of 
SEAs  and  LEAs.  OE  issued  a  Title  I  Program 
Directive  (INST.  L  212.4).  dated  February  13, 
1!<~9.  which  provided  guidance  to  SEAs  in 
developing  an  evaluation  schedule  for  their 
Si.ites  This  directive  covered  the  three-year 
e^.^lualion  cycle  from  1979  to  1982.  At  the  end 
of  this  cycle.  OE  will  again  consult  with  SEAs 
and  LEAs  regarding  plans  for  the  ne.xt  three- 
year  cycle  of  the  evaluation  schedule. 

Comment.  Several  commenters  requested 
clarification  regardmg  SEA  reporting 
requirements.  One  recommended  that  the 
phrase  'achievement  scores  '  in 
§  116a,56|c)(l)  be  changed  to  achievement 
gains,  because  it  is  gain  scores  that  are 
actually  reported.  Another  asked  whether 
evaluations  of  summer  projects  are  to  be 
included. 

Four  other  commenters  made  suggestions 
regarding  how  the  data  should  be  reported, 
such  as  reporting  separately  for  children  who 
were  promoted  and  for  children  who  were 
retained  in  grade,  and  for  children  in  public 
and  non-public  schools. 

Response.  A  change  has  been  made. 
Section  116a. 56(c)(1)  was  changed  to  indicate 
thai  an  SE.A  is  to  report  a  statewide  average 
of  achievement  gains,  rather  than 
achievement  scores,  resulting  from  title  1 
participation. 


Results  from  summer  project  evaluations 
need  not  be  included  in  the  SEA  report. 
Section  116a. 56(c)  requires  achievement  data 
pertaining  only  to  "regular  school  year 
projects."  Additional  clarification  about  data 
collection  and  reporting  will  be  provided  in 
the  instructions  accompanying  the  SEA 
reporting  form  and  in  the  evaluation  section 
of  the  policy  manual. 

Comment.  Six  commenters  said  that  the 
regulations  impose  an  increased  data 
collection  and  reporting  burden  on  SEAs  and 
LEAs,  although  two  said  the  regulations 
decrease  that  burden.  Three  commenters 
recommended  that  OE  not  request  certain 
types  of  information,  such  as  information 
relating  achievement  gains  to  hours  of 
instruction  or  pupil-per-instructor  ratio.  One 
commenter  suggested  that  there  be  a  deadline 
for  specifying  any  other  information  that 
might  be  requested  by  the  Commissioner. 

Response.  A  change  has  been  made.  The 
Commissioner  believes  that  the  data 
reporting  requirements  imposed  by  the 
regulations  represent  a  reasonable  balance 
between  the  need  to  provide  Congress  with 
important  information  about  the  effectiveness 
of  title  1  and  the  need  to  keep  the  data 
collection  burden  for  SEAs  and  LEAs  at  a 
minimum. 

.    In  response  to  suggestions  received. 
§  116a. 56(c)(2)  now  requires  information 
relating  achievement  gain  to  hours  of 
instruction  and  other  variables  for  only  a 
sample  of  grade  levels.  This  will  reduce  the 
data  reporting  burden  but  still  enable  the 
Commissioner  to  report  to  Congress  on  how 
important  factors  such  as  hours  of  instruction 
are  related  to  student  achievement  gain  in 
title  I  projects. 

An  announcement  describing  the 
information  to  be  contained  and  the  reporting 
scale  to  be  used  in  the  SEA  report  covering 
each  school  year  will  be  published  in  the 
Federal  Register  by  February  15  of  the 
preceding  year,  as  required  by  Section  400A 
of  the  General  Education  Provisions  Act. 

Comment.  Three  commenters  said  that  a 
performance  report — required  by 
§  116a. 56(b)— based  on  a  sample  of  LEAs 
would  not  be  adequate,  and  two  others 
recommended  that  a  performance  report 
based  on  all  LEAs  be  submitted  biennially. 
One  commenter  questioned  the  legal 
authority  for  the  performance  report. 

Response.  No  change  has  been  made.  An 
annual  performance  report  is  currently 
required  by  the  General  Education  Provisions 
Act  Regulations  (45  CFR  lOOb.432).  An  annual 
performance  report  will  be  required  by  the 
Departments  Administration  of  Grants 
Regulations  (45  CFR  74.82).  This  will  apply  to 
title  Ithrough  incorporation  in  the  Education 
Division's  General  Administrative 
Requirements  (EDGAR),  which  have  been 
published  as  a  Notice  of  Proposed 
Rulemaking  (44  FR  26298).  These  provisions, 
in  turn,  are  required  by  0MB  Circular  A-llO. 
For  the  SEA  report  to  the  Commissioner- 
required  by  §  116a.56(b)— a  performance 
report  based  on  a  representative  sample  of 
LEAs  is  considered  adequate.  An  SEA  may. 
under  section  127(b)  of  the  Act,  require 
additional  performance  reporting  if  this 
reporting  is  needed  by  the  SEA  to  perform  its 
administrative  duties. 


§  1 16a.57    Allowable  Costs. 

Comment.  Two  commenters  said  that 
money  to  support  evaluation  activities  w  ill 
have  to  come  from  program  funds,  and  two 
others  complained  that  no  additional 
administrative  funds  are  being  provided  to 
SEAs  to  fulfill  their  evaluation  functions.  One 
commenter  expressed  concern  that  LEA 
evaluation  funds  may  be  decreased  because 
of  the  reduction  in  required  LEA  evaluations. 

Response.  No  change  has  been  made. 
Section  172  of  the  Act  requires  SEAs  to 
collect  and  report  evaluation  data.  This  is 
merely  one  of  the  administrative  duties  of 
SEAs  for  which  they  are  entitled  to  receive 
funds  under  section  194  of  the  Act. 

At  the  local  level,  section  124  of  the  Act 
requires  LEAs  to  conduct  evaluations  and  lo 
utilize  the  results  of  these  evaluations  in 
subsequent  program  planning.  In  general 
evaluations  are  required  only  every  third 
year.  However,  an  LEA  may  conduct  annual 
evaluations  if  they  are  needed  for  program 
planning  and  improvement.  The  LEA  would, 
of  course,  have  to  justify  those  evaluation 
activities  in  its  application  to  the  SEA.  Both 
OE  and  staff  members  of  the  technical 
assistance  centers  will  work  with  SEAs  and 
LEAs  to  make  the  required  data  collection 
activities  as  efficient  as  possible. 

Comment.  Some  commenters  said  that  the 
proposed  regulations  place  undue  restrictions 
on  the  use  of  title  I  funds.  Seven  commenters 
said  that  LEAs  should  be  able  to  use  title  I 
funds  for  selection  of  children  to  participate 
in  title  I  and  for  research  purposes  such  as 
the  development  of  local  norms. 

Two  respondents  said  that  the  regulations 
should  permit  title  I  funds  to  be  used  for 
training  parents  in  evaluation  procedures. 
Another  said  title  I  funds  should  be  permitted 
to  cover  the  cost  of  preparing  and  submitting 
evaluation  data  to  the  Federal  Joint 
Dissemination  Review  Panel  for  the  approval 
of  exemplary  projects. 

Response.  No  change  has  been  made.  Ihe 
regulations  continue  the  current  policy  that 
title  I  funds  may  not  be  used  for  selection  of 
title  I  participants— except  if  the  Regression 
model  is  used — or  for  research  and 
development  activities,  including  the 
development  of  local  norms  and  test 
development. 

The  LEA  may  use  title  I  funds,  however,  for 
the  collection  and  analysis  of  information 
needed  for  the  evaluation  repori  and  for  the 
interpretation  and  dissemination  of 
evaluation  findings.  The  LEA  may  also  use 
title  I  funds  for  the  development  of  reporting 
forms  that  are  needed  to  collect  achievement 
data  or  other  similar  information  about  the 
project. 

Allowable  costs  for  parent  training  in 
evaluation  and  other  parent  activities  will  be 
addressed  in  a  revision  of  other  parts  of  the 
title  I  regulations,  which  will  be  published 
soon.  Examples  of  evaluation  activities  that 
may  be  funded  with  title  I  funds  are  provided 
in  the  evaluation  section  of  the  policy 
manual. 

Comment.  Three  commenters 
recommended  that  LEAs  be  permilled  lo  u.se 
title  I  funds  to  test  children  no  longer 
receiving  title  I  services  in  order  to  meet  the 
long  term  evaluation  requirements  of 
§  116a.54(b). 


Rpsponsp.  A  change  has  been  made. 
Section  n6a.57(b)(5)  permits  title  I  funds  to 
1)6  used  to  determine  whether  achievement 
gains  measured  over  nine  or  twelve  months 
are  sustained  over  a  longer  period  of  time,  as 
required  by  §  116a.54(b). 

Comment.  Five  commenters  were 
concerned  about  the  use  of  title  I  funds  for 
testing  non-title  I  students.  One  of  them 
recommended  that  LF.JKs  be  required  to 
provide  assurances  that  these  funds  would 
not  be  misused.  Three  others  suggested 
changes  lo  limit  the  number  of  non-title  I 
children  who  could  be  tested.  One 
commenter  asked  whether  all  students  in  the 
district  could  be  tested  with  the  Regression 
model  Another  requested  clarification  of  the 
phrase  "except  where  data  meeting  these 
needs  is  already  available." 

Response.  A  change  has  been  made. 
Section  116a.57(b)(2)  and  (3)  now  provide  that 
with  the  Comparison  Group  and  Regression 
models,  an  appropriate  number  of  non-title  I 
participants  who  are  at  the  same  grade  levels 
as  the  participants  may  be  tested  with  title  I 
funds.  Although  the  specific  number  of  non- 
title  1  participants  needed  for  these  models 
may  vary  with  the  situation,  the  LEA  is 
expected  to  test  no  more  non-title  1 
participants  than  it  requires  to  obtain  a  valid 
estimate  of  expected  performance. 

Testing  of  non-title  I  participants  is 
acceptable  only  if  no  information  is  available 
concerning  children  who  could  serve  as  a 
comparison  group  for  these  models,  or  if  the 
available  information  would  not  meet  the 
evaluation  needs  because  of  factors  such  as 
non-comparable  tests  or  testing  times. 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Parts  100.  110,  and  114 

Funding  of  Federal  Candidate  Debates; 
Proposed  Regulations 

agency:  Federal  Election  Commission. 
ACTION:  Pioposed  regulations. 

summary:  This  notice  requests  public 
comment  concerning  payments  by 
corporations  and  labor  unions  in 
connection  with  the  staging  and 
covering  of  Federal  candidate  debates. 
In  this  regard,  the  Commission  seeks 
comment  on  several  specific  questions 
dealing  with  candidate  debates.  In 
addition,  the  Commission  seeks 
comments  on  candidate  debate 
regulations  which  were  transmitted  to 
Congress  on  June  28.  1979  and 
subsequently  disappro\ed  by  the 
Senate.  Both  the  specific  questions  and 
the  proposed  regulations  are  set  forth 
under  Supplementary  Information. 
DATE:  Hearings  will  be  held  on  October 
23.  1979  at  10:00  a.m.  and  will  be 
continued  on  October  24,  1979.  at  10:00 
a.m.  Comments  must  be  received  on  or 
before  November  13.  1979. 
ADDRESS:  The  hearings  will  be  held  at 
the  Federal  Election  Commission  Office 
located  at  1325  K  Street.  NW., 
Washington,  DC.  Those  persons 
wishing  to  appear  at  the  hearing  are 
requested  to  please  contact  Patricia  Ann 
Fiori  at  the  address  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  .-Xnn  Fiori,  Assistant  General 
Counsel.  1325  K  Street  NW.. 
Washington,  D  C.  20463  (202)  523^143. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  adopted  (pursuant  to  a  July 
12.  1977  Notice  of  Proposed  Rulemaking, 
42  FR  35856)  proposed  regulations 
concerning  the  sponsorship  and  funding 
of  Federal  candidate  debates.  The 
proposed  regulations  were  transmitted 
to  Congress  on  June  28.  1979  (44  FR 
39348)  and  were  disapproved  by  the 
Senate  pursuant  to  2  U.S.C.  438ic)  on 
September  17,  1979. 

Various  questions  are  raised  under 
the  Federal  Election  Campaign  Act  of 
1971.  as  amended,  concerning  amounts 
spent  to  fund  Federal  candidate  debates. 
2  U.S.C.  431(e)  defines  the  term 
"contribution"  as  "a  gift,  subscription, 
loan,  advance,  or  deposit  of  money  or 
anything  of  value  made  for  the  purpose 
of  influencing  the  nomination  for 
election,  or  election,  of  any  person  to 
Federal  office":  and,  2  U.S.C.  431(f) 
defi:ies  the  term  "expenditure"  as  "a 
purchase,  payment,  distribution,  loan. 
advance,  deposit,  or  gift  of  money  or 
anything  of  value,  made  for  the  purpose 


of  *  *  *  influencing  the  nomination  for 
election,  or  the  election,  of  any  person  to 
Federal  office  *  *  "."  Contributions  and 
e.xpenditures  as  thus  defined  must  be 
reported  to  the  Commission  pursuant  to 
2  U.S.C.  434(B)  and  are  subject,  inter 
alia,  to  certain  limitations  contained  in  2 
U.S.C.  441a.  Furthermore.  2  U.S.C.  441b 
prohibits  corporations  and  labor 
organizations  from  using  their  general 
treasury  funds  to  make  contributions  or 
expenditures  "in  connection  with" 
federal  elections. 

The  proposed  regulations  were 
intended  to  respond  to  the  issues 
presented  by  the  League  of  Women 
Voters  in  the  1976  sponsorship  of 
presidential  debates.  They  would  have 
created  a  narrow  exemption  that  would 
have  periTiitted  certain  tax  exempt 
organizations  to  receive  corporate  and 
union  funds  to  pay  the  costs  of  staging 
debates  between  candidates  for  Federal 
office.  WiUhout  the  proposed  regulations, 
the  use  of  corporate  and  union  funds  to 
stage  such  debates  would  be  barred  by  2 
U.S.C  44lb.  The  proposed  regulations 
transmitted  to  Congress  on  June  28,. 1979 
were  not  intended  to  address  the  issue 
of  whether  incorporated  news  media 
staging  and  covering  of  candidate 
debates  would  be  permissible  under  2 
U.S.C.  §  431(f)(4)(A)  and  441b.  The 
Commission  now  requests  comments  on 
several  questions  concerning  the 
funding  of  candidate  debates  in  general, 
and.  in  addition,  requests  comments  on 
specific  questions  regarding  debates 
staged  or  covered  by  newspapers 
broadcasters.  Comments  on  the 
proposed  regulations  transmitted  to 
Congress  on  June  28.  1979  are  also 
requested.  Both  the  questions  and 
regulations  are  set  forth  below. 

Questions  Concerning  Payments  by 
Corporations  and  Labor  Unions  in 
Connection  With  the  Staging  and 
Covering  of  Federal  Candidate  Debates 

1.  Should  the  Federal  Election 
Commissi(^n  adopt  regulations  dealing 
with  corp*ate  and  union  disbursements 
in  connection  with  the  staging  and 
covering  o^  candidate  debates?  If  so. 
should  thejCommission  distinguish 
between  presidential  candidate  debates 
and  congressional  candidate  debates?  If 
so,  how?    I 

2.  Underjwhat  circumstances  or 
conditionsiare  a  corporation's  or  labor 
union's  disbursement  from  its  general 
treasury  fields  to  finance  a  debate  not  a 
contnbutiofi  or  expenditure  in 
connectior^with  an  election? 

3.  Should  corporations  and  unions  be 
permitted  to  donate  funds  to  other 
organizaticjns  which  stage  debates? 
Should  onli  organizations  exempt  from 
taxation  udder  26  U.S.C.  5Gl(c)(3)  be 


permitted  to  receive  corporate  and 
union  funds  to  stage  debates?  Should 
other  tax  exempt  organizations  be 
permitted  to  receive  such  funds  to  stage 
debates? 

4.  If  the  Commission  adopts 
regulations  permitting  only 
organizations  exempt  from  taxation 
under  26  U.S.C.  501(c)(3)  to  receive 
corporate  and  union  funds  to  stage 
candidate  debates,  should  those 
regulations  simply  require  that  the 
debates  be  conducted  in  a  nonpartisan 
manner,  or  should  those  regulations 
specify  in  detail  the  structure  of  such 
debates  in  order  to  avoid  violations  of  2 
U.S  C.  441b?  (See  the  proposed 
regulations  attached  hereto.) 

5.  How  should  the  term  "candidate 
debate"  be  defined?  How  are  candidate 
debates  different  from  joint  or  single 
candidate  appearances? 

a  How  frequently  and  in  what  manner 
do  broadcasting  stations,  newspapers, 
magazines,  periodical  publications,  or     ■ 
other  entities  stage  candidate  debates? 

7.  Are  broadcasting  stations  regulated 
in  the  staging  of  candidate  debates 
exclusively  by  section  315  of  the 
Communications  Act  of  1934  (47  U.S.C. 
315).  or  also  by  the  Federal  Election 
Campartgn  Act  of  1971,  as  amended, 
particularly  2  U.S.C.  431(f)(4)(A)  and 
441b?  Would  the  result  change  for  the 
purposes  of  2  U.S.C.  431(f)(4)(A)  and 
441b  when:  (a)  the  debate  is  held  in  the    * 
broadcaster's  own  facilities;  or  (b)  the 
debate  is  held  in  outside  facilities? 

8.  If-  broadcasting  station  does  not 
invite  all  candidates  for  an  office  to 
participate  in  a  debate,  but  in 
compliance  with  47  U.S.C,  315  provides 
those  candidates  not  invited  with  equal 
time  in  a  non-debate  format,  would  a 
contribution  to  those  included  in  the 
debate  result  under  2  U.S.C.  431  or  441b? 

9.  Assuming  that  a  broadcasting 
station  may  stage  and  cover  a  debate, 
how  may  this  activity  be  funded  without  " 
violating  2  U.S.C,  441b? 

a.  If  an  incorporated  broadcasting 
station  sets  up  a  debate  using  the  station 
facilities  subject  to  section  315  of  the 
Communications  Act  (47  U,S.C.  315). 
may  the  station  sell  commercial 
advertising  time  to  corporations  or 
unions  to  pay  for  the  showing  of  the 
debate  and  run  the  commercial 
advertisements  during  the  course  of  the 
debate  without  violating  2  U.S.C.  44lb? 

b.  May  the  station  find  a  corporation 
or  union  to  underwrite  tha  costs  of  such 
a  program  as  a  public  service,  running 
spots  at  the  beginning  or  end  of  the 
program  or  other  appropriate  time  to 
inform  the  viewers  or  listeners  of  the 
corporate  or  union  underwriting? 

c.  May  the  station  sell  commercial 
advertising  time  to  corporations  or 
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unions  to  pay  for  the  showing  of  the 
debate  and  run  commercial 
advertisements  during  the  course  of  the 
debate? 

d.  Would  a  corporation  or  union 
which  made  payments  for  advertising  or 
underwriting  as  illustrated  in  questions 
9a  through  c  violate  2  U.S.C.  441b? 

10.  Would  the  staging  of  a  candidate 
debate  by  a  newspaper,  magazine  or 
other  periodical  publication  be  a  news 
story,  commentary  or  editorial  within 
the  meaning  of  2  U.S.C.  431(f)(4)(A)? 
Would  disbursements  in  connection 
with  such  activity  by  an  incorporated 
newspaper,  magazine,  or  other 
periodical  publication  be  a  violation  of  2 
U.S.C.  441b?  Does  the  result  change  if 
the  debate  is  staged;  (a)  In  the 
newspaper's,  magazine's  or  other 
periodical  publication's  own  facilities; 
or  (b)  in  outside  facilities? 

11.  Would  a  newspaper  which 
accepted  corporated  or  labor  union 
payments  in  connection  with  the  staging 
of  a  debate  violate  2  U.S.C.  44lb?  Would 
a  corporation  or  labor  union  which 
made  such  payments  violate  2  U.S..C. 
441b? 

12.  If  a  newspaper,  magazine  or  other 
periodical  publication  stages  a  debate 
and  does  not  invite  all  candidates  for  an 
office  to  attend,  would  a  contribution  to 
those  included  in  the  debate  result 
under  2  U.S.C.  431  or  441b? 

13.  Should  the  staging  of  candidate 
debates  by  a  newspaper,  magazine  or 
other  periodical  be  considered  exempt 
under  2  U.S.C.  431(f)(4)(A)  only  if  the 
Commission  adopts  regulations  to  insure 
their  fairness  and  nonpartisan 
character? 

14.  Does  the  First  Amendment  to  the 
United  States  Constitution  limit  the 
extent  to  which  the  Federal  Election 
Commission  may  regulate  the  staging  of 
candidate  debates  by  newspapers, 
magazines  or  other  periodical 
publications?  If  so,  to  what  extent? 

The  following  are  the  proposed 
regulations  transmitted  to  Congress  on 
June  28, 1979.  which  were  subsequently 
disapproved  by  the  Senate  on 
September  17.  1979.  and  are  printed 
below  for  information  purposes  only. 

11  CFR  100.4{b)(16)  is  added  to  read 
as  follows; 

§  100.4    Contribution. 

*  *  *         •         ♦ 

(b)  *  •  * 

(16)  Funds  provided  to  defray  costs 
incurred  in  sponsoring  nonpartisan 
public  candidate  debates  held  in 
accordance  with  the  provisions  of  11 
CFR  110.13. 

11  CFR  100.7{b)(18)  is  added  to  read 
as  follows: 


§  100.7    Expendtture. 
•         *         «         •         * 

(b)  •  •  * 

(18)  Funds  used  to  defray  costs 
incurred  in  sponsoring  nonpartisan 
public  candidate  debates  held  in 
accordance  with  the  provisions  of  11 
CFR  110.13. 

11  CFR  110.13  is  added  to  read  as 
follows: 

§110.13    Nonpartisan  public  candidate 
detMites 

(a)  Sponsor.  A  nonprofit  organization 
which  is  exempt  from  federal  taxation 
under  26  U.S.C.  501(c)(3)  and  which  has 
a  history  of  neither  supporting  nor 
endorsing  candidates  or  political  parties 
may  sponsor  nonpartisan  public  debates 
held  in  accordance  with  11  CFR 
110.13(b), 

(b)  Debate  Structure — (1)  Presidential, 
House  or  Senate  General  Election 
Candidate  Debates,  (i)  If  the  sponsor 
invites  one  general  election  candidate 
who  has  been  nominated  by  a  major 
party  to  participate  in  a  debate,  then  the 
sponsor  must  invite  all  candidates 
nominated  for  the  same  office  by  any 
major  party  to  participate  in  the  same 
debate. 

(ii)  If  the  sponsor  invitos  one  general 
election  candidate  who  i.as  been 
nominated  for  election  to  that  office  by 
a  minor  party  to  participate  in  a  debate, 
then  the  sponsor  must  invite  all 
candidates  nominated  for  the  same 
office  by  any  minor  party  to  participate 
in  the  same  debate. 

(ill)  If  the  sponsor  invites  one  general 
election  candidate  who  has  been 
nominated  for  election  to  that  office  by 
a  new  party  to  participate  in  a  debate, 
then  the  sponsor  must  invite  all 
candidates  nominated  for  the  same 
office  by  any  new  party  to  participate  in 
the  same  debate, 

(iv)  If,  in  a  debate  under  11  CFR 
110.13(b)(l)(i),  only  one  major  party 
candidate  agrees  to  participate,  then  the 
sponsor  must  invite  all  minor  party 
candidates  nominated  for  the  same 
office  to  participate  in  the  debate.  If,  in  a 
debate  under  11  CFR  110.13(b)(l)(ii). 
only  one  minor  party  candidate  agrees 
to  participate,  then  sponsor  must  invite 
all  new  party  candidates  nominated  for 
the  same  office  to  participate  in  the 
debate. 

(v)  The  sponsor  shall  have  the 
discretion  to  include  any  minor  party, 
new  party,  independent  or  write-in 
candidate  in  any  debate  held  under  11 
CFR  110.13(b)(1). 

(vi)  If  a  sponsor  holds  a  debate  for 
presidential  general  election  candidates, 
if  may  also  hold  a  separate  debate  to 
which  all  vice-presidential  running- 


mates  of  the  candidates  who 
participated  in  the  general  election 
debate  are  invited. 

(vii)  In  States  where  the  names  of  a 
candidate's  electors,  rather  than  the 
name  of  the  candidate,  will  appear  on  a 
State  election  ballot,  that  candidate  will 
be  deemed  to  be  the  candidate  for  the 
purpose  of  11  CFR  110.10(b)(1). 

(2)  Presidential  Caucus.  Convention 
or  Primary  Election  Candidate  Debates. 
(i)  A  sponsor  may  hold  a  presidential, 
caucus,  convention  or  primary  election 
candidate  debate  in  any  of  the  following 
ways: 

(A)  The  sponsor  shall  invite  all 
candidates  qualified  to  appear  on  a 
state  primary  election  ballot  in  a 
specified  region,  as  well  as  each 
recognized,  active  candidate  in  any 
caucus  or  convention  state  in  that 
region, 

(B)  In  lieu  of  a  debate  held  under  11 
CFR  110.13  (2)(i)  (A)  or  [C).  the  sponsor 
has  the  option  of  holding  a  debate  to 
which  all  candidates  of  all  parties  of  the 
same  type  (major,  minor  or  new)  in  a 
specified  region  are  invited.  , 

(C)  In  lieu  of  a  debate  held  in 
accordance  with  11  CFR 
110.13(bK2Ki)(A)  or  (B).  the  sponsor  has 
the  option  of  holding  a  debate  restricted 
to  candidates  seeking  the  nomination  of 
one  party  in  a  specified  region.  If  the 
sponsor  chooses  to  hold  a  debate 
restricted  to  the  candidates  for  a 
particular  party's  nomination,  then  the 
sponsor  must  also  invite  the  candidates 
for  nomination  by  each  party  of  that 
type  (major,  minor  or  new)  to  participate 
in  a  similar  separate  debate  restricted  to 
the  candidates  seekmg  nomination  by 
one  party.  However,  where  each  of  the 
parties  of  that  type  does  not  have  at 
least  two  candidates  seeking  the 
nomination  of  that  party,  then  the 
sponsor  does  not  have  the  option  to  hold 
separate  debates  under  thissection. 

(ii)  In  States  where  the  name  of  a 
candidate's  elector]^,  or  the  name  of 
delegate  candidates  pledged  or 
committed  to  a  presidential  candidate 
seeking  nomination  of  a  party,  rather 
than  the  name  of  the  candidate,  will 
appear  on  a  State  election  ballot,  that 
candidate  will  be  deemed  to  be  the 
candidate  for  the  purposes  of  11  CFR 
110.13(b)(2). 

(3)  House  or  Senate  Caucus. 
Convention  or  Primary  Election 
Candidate  Debates,  (i)  For  House  or 
Senate  candidate  debates  in  a  primary 
election  state,  the  sponsor  shall  invite 
all  candidates  who  are  seeking  party 
nomination  for  the  same  office  and  are 
qualified  to  appear  on  the  ballot:  or  in  a 
caucus  or  convention  state,  the  sponsor 
shall  invite  all  recognized  active 
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candidates  seei<ing  party  nomination  for 
the  same  office. 

(ii)  In  lieu  of  a  debate  held  under  11 
CFR  110.13  (b)(3)(i)  or  (iii).  the  sponsor 
has  the  option  of  holding  a  debate  to 
which  all  candidates  of  all  parties  of  the 
same  type  (major,  minor  or  new)  in  a 
specified  region  are  invited. 

(iii)  In  lieu  of  a  debate  held  in 
accordance  with  11  CFR  110.13(b)(3](i) 
or  (ii).  the  sponsor  has  the  option  of 
holding  a  debate  restricted  to 
candidates  seeking  the  nomination  of 
one  party.  If  the  sponsor  chooses  to  hold 
a  debate  restricted  to  the  candidates  for 
a  parficular  party  nomination,  then  the 
sponsor  must  also  invite  the  candidates 
for  nomination  by  each  party  of  that 
type  (major,  minor  or  new)  to  participate 
in  a  similar  separate  debate  restricted  to 
the  candidates  seeking  nomination  by 
one  party.  However,  where  each  of  the 
parties  of  that  type  does  not  have  at 
least  two  candidates  seeking  the 
nomination  of  that  party,  then  the 
sponsor  does  not  have  the  option  to  hold 
separate  debates  under  this  section. 

(4)  Two  candidate  requirement.  At 
least  two  candidates  must  participate  in 
any  debate  held  under  11  CFR  110.13(b). 

(5)  Definitions.  For  purposes  of  11 
CFR  110.13(b).  the  following  definitions 
apply. 

(i)  The  term  "major  party"  means, 
with  respect  to  any  United  States 
presidential.  House,  or  Senate  general 
election,  a  political  party  whose 
candidate  for  that  office  in  the  preceding 
election  for  that  office  received,  as  the 
candidate  of  such  party  25  percent  or 
more  of  the  total  number  of  popular 
votes  received  by  all  candidates  for 
such  office. 

(li)  The  term  "minor  party"  means, 
with  respect  to  any  United  States 
presidential,  House,  or  Senate  general 
election,  a  political  party  whose 
candidate  for  that  office  in  the  preceding 
election  for  that  office  received,  as  the 
candidate  of  such  party.  5  percent  or 
more  but  less  than  25  percent  of  the  total 
number  or  popular  votes  received  by  all 
candidates  for  such  office. 

(ill)  The  term  "new  party"  means. 
with  respect  to  any  United  States 
presidential.  House,  or  Senate  general 
election,  a  political  party  which  is 
neither  a  major  party  nor  a  minor  party. 

(6)  Endorsements  by  more  than  one 
party.  For  purposes  of  11  CFR  110.13(b), 
a  candidate  receiving  the  endorsement 
of  a  major  party  and  a  minor  or  new 
party  will  be  considered  a  major  party 
candidate.  A  candidate  receiving  the 
endorsement  of  a  minor  party  and  a  new 
party  will  be  considered  a  minor  party 
candidate, 

n  CFR  n4.4(e)  is  added  to  read  as 

follows: 


§114.4    Nonpartisan  communication. 

***** 

(e)  Nonpartisan  public  candidate 
debates.  A  corporation  or  labor 
organization  may  donate  funds  to 
organizations  qualified  under  11  CFR 
110.13  to  sponsor  nonpartisan  public 
candidate  debates  held  in  accordance 
with  the  provisions  of  that  section. 

Dated:  October  5,  1979. 
Robert  O,  Tieman. 

Chairman,  Federal  Election  Commission. 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Parts  702,  703,  704 

Rules  on  Confidentiality,  Access  to 
Records  and  Council  Factfinding 

agency:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Notice  of  Proposed  Rulemaking, 

with  comments  requested. 

SUMMARY:  The  Council  proposes  to 
revise  Parts  702.  703,  and  704  of  Title  6 
of  the  Code  of  Federal  Regulations  to 
restructure  and  consolidate  the 
Council's  rules  impiementating  the 
Freedom  of  Information  Act,  as 
amended.  5  U.S.C.  552:  the  Privacy  Act 
of  1974.  5U.S.C.  552a:  and  the 
confidentiality  and  investigatory 
provisions  of  the  Council  on  Wage  and 
Price  Stabihty  Act.  as  amended.  12 
U.S.C.  1904, -note.  Most  of  these  changes 
reflect  the  Council's  experience  in 
administering  these  rules  during  the  first 
program  year.  The  remaining  changes 
reflect  editorial  efforts  to  condense 
existing  rules  and  make  them  clearer. 
The  Council  is  soliciting  public  comment 
not  only  on  the  language  of  these 
proposed  rules  but  on  all  aspects  of  its 
administration  of  the  confidentiality. 
records-access,  and  investigatory  rules. 
date:  Comments  must  be  received  on  or 
before  .November  12,  1979. 
ADDRESS:  Comments  should  be 
addressed  to  Office  of  General  Counsel, 
Council  on  Wage  and  Price  Stability,  600 
17th  Street.  N.W..  Washington,  DC. 
20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Hunter  (202)  456-0210. 
SUPPLEMENTARY  INFORMATION: 
Part  702 

The  proposed  Part  702  contains  rules 
concerning  public  access  to  records.  All 
sections  of  proposed  Part  702  have  been 
revised,  reorganized,  and  renumbered. 

The  provisions  regarding 
confidentiality  of  business  records 
submitted  to  the  Council  have  been 
clarified  and  consolidated  into  Subpart 
B  of  Part  702.  Subpart  B  makes  explicit 
the  Councils  policy  of  according  blanket 
confidentiality  to  periodic  reports  (such 
as  PM-1  and  PAY-1)  and  is  structured 
so  as  to  encourage  the  voluntary 
submission  of  these  and  other  data 
requested  by  the  Council  (see  Section 
702.11).  The  Council  will  continue  its 
practice  of  making  predeterminations  of 
confidentiality  through  an  eyes-only 
procedure,  which  formerly  appeared  in 
Part  704. 


The  proposed  Subpart  C  of  Part  702. 
titled  'Data  from  Other  Agencies," 
consolidates  the  Council's  rules 
regarding  confidential  data  obtained 
from  Federal,  State,  and  local 
governmental  entities.  These  rules 
previously  appeared  in  Part  704. 

Proposed  Subpart  D  of  Part  702. 
regarding  Freedom  of  Information  Act 
requests,  combines  material  that 
previously  appeared  in  Part  702  with 
relevant  provisions  of  former  Part  704. 
Under  proposed  §  702.32(d).  those  who 
supplied  confidential  information  are 
notified  of  a  Freedom  of  Information  Act 
request  when  a  decision  is  made  with 
respect  to  the  request. 

Fart  703 

The  proposed  Part  703  revises  the 
Council's  rules  implementing  the  Privacy 
Act  to  incorporate  editorial  corrections 
and  clarifications.  The  proposed  rules 
do  not  depart  in  any  material  respect 
from  the  Council's  current  rules. 

Fart  704 

The  proposed  Part  704  revises  the 
Council's  rules  regarding  investigations. 
As  noted  above,  the  rules  governing 
confidentiality  determinations  have 
been  incorporated  into  proposed  Part 
702,  The  proposed  Part  704  also  contains 
editorial  corrections  and  clarifications. 

The  proposed  Subpart  B  to  Part  704, 
titled  "Investigations,"  details  the 
activities  authorized  by  the  Council  on 
Wage  and  Price  Stability  Act  (12  U.S.C, 
1904  note).  The  section  concerning 
immunity  of  periodic  reports  from  legal 
process  that  previously  appeared  in  Part 
704  has  been  consolidated  into  proposed 
Part  702  (Section  702.14). 

Proposed  Subpart  C  to  Part  704. 
relating  to  data  from  other  agencies,  is 
essentially  unchanged  from  former 
Subpart  D.  except  that  the 
confidentiality  provisions  previously 
appearing  in  this  Part  have  been 
consolidated  into  proposed  Part  702. 

Proposed  Subpart  D  of  Part  704. 
concerning  the  Council's  subpoenas  and 
orders,  has  been  substantially  rewritten 
so  that  the  method  for  issuing  such 
compulsory  processes  is  the  same 
regardless  of  the  form  used,  and  the 
procedures  for  challenging  subpoenas  or 
orders  have  been  clarified.  Proposed 
Subpart  D  now  includes  the  former 
Subpart  C  concerning  periodic  reports. 

Finally  a  new  Subpart  E  has  been 
proposed,  setting  forth  in  one  Subpart 
the  Council's  procedures  for 
investigatory  hearings.  The  provisions 
relate  to  the  notice  of  purpose  and  scope 
of  the  hepring,  the  authority  of  the 
presiding  officer,  and  the  rights  of 
witnessep. 
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Issued  in  Washington.  D.C..  OrtoIxT  8. 
1979. 

R.  Robert  Russell, 

Director,  Council  on  Wngr  and  Price 
Stability. 

Accordingly,  the  Council  proposes  to 
amend  Title  6  CFR  by  revising  Parts  702, 
703  and  704  tp  read  as  follows: 

PART  702— PUBLIC  ACCESS  TO 
RECORDS 

Subpart  A— General 


Spc. 

702.1 

702.2 


Purpose  and  scope. 
Waiver. 


Subpart  B— Confidential  Business  Records 

702.10  Requests  for  confidential  treatment, 

702.11  Confidential  records. 

702.12  Predetermination  of  confidentiality. 

702.13  Confidential  treatment. 

702.14  Immunity  of  c(4tain  information  from 
legal  process. 

Subpart  C— Records  From  Other  Agencies 

702.20  Responses  by  agencies  and 
departments  to  Council  requests  for 
records  or  information. 

702.21  Confidentiality  of  records  or 
information  obtained  from  other  agencies 
or  departments. 

Subpart  D— Requests  for  Disclosure  of 
Records 

702.30  Written  requests. 

702.31  Time  for  initial  decision, 

702.32  Notice  of  initial  decision. 

702.33  Preservation  of  requests  and  notices. 

Subpart  E— Appeal 

702.40  Appeal. 

702.41  Time  for  appellate  decision. 

702.42  Notice  of  appellate  decision. 

Subpart  F->Access  to  Records;  Fees 

702.50  Access. 

702.51  Fees. 

702.52  Prior  approval  or  advance  deposit  of 
fees. 

Authority:  Freedom  of  Information  Act.  as 
amended  (5  U.S.C.  552);  Section  4  of  the 
Council  on  Wage  and  Price  Stability  Act,  as 
amended  (12  U.S.C.  1904.  note). 

Subpart  A— General 

§  702. 1    Purpose  and  scope. 

This  Part  establishes  the  Council's 
procedures  for  providing  public  access 
to  Council  records  in  accordance  with 
the  Freedom  of  Information  Act.  as 
amended,  5  U.S.C.  552.  and  for 
establishing  the  confidential  status  of 
specific  records  within  the  Council's 
custody  or  control,  under  Section  4  of 
the  Council  on  Wage  and  Price  Stability 
Act.  as  amended,  12  U.S.C.  1904,  note. 

§702.2    Waiver. 

The  Director  or  General  Counsel  may. 
as  to  an  individual  request  for  records, 
waive  any  of  the  procedural 
requirements  or  fees  of  this  Part  in  order 


to  facilitate  public  disclosure  of  records 
that  are  not  confidential  or  otherwise 
required  to  be  withheld. 

Subpart  B— Confidential  Business 
Records 

§702.10    Requests  for  confidentlaf 
treatment. 

(a)  .Any  person  requesting  confidential 
treatment  of  records  submitted  by  that 
person  to  the  Council  should  make  the 
request  in  writing.  The  request  should 
accompany  the  records  for  which 
confidential  treatment  is  sought  and 
identify  with  specificity  each  portion  of 
the  records  believed  to  be  confidential. 

(b)  To  the  extent  possible,  records  for 
which  confidential  tr'eatment  is 
requested  should  be  separately  bound  or 
otherwise  segregated  from  any 
accompanying  material  for  w'hich 
confidential  treatment  is  not  requested. 
A  second  copy  of  records  for  which 
confidential  treatment  is  requested,  with 
the  confidential  information  deleted, 
should  be  provided  for  public  disclosure 
purposes. 

§  702.1 1    Confidential  records. 

(a)  The  following  types  of  records  will 
be  treated  as  confidential: 

(1)  Periodic  reports  requested  by  the 
Council,  such  as  PM-1  and  PAY  1. 
containing  product-line  and  other 
category  information; 

(2)  Any  record  or  portion  of  a  record 
consisting  of  product  line  or  other 
category  information  relating  to  an 
individual  firm  or  person  that  is 
voluntarily  provided  to  the  Council  with 
a  request  for  confidential  treatment  and 
that  would  not  have  been  provided  but 
for  the  confidential  treatment:  and 

(3)  Any  record  or  portion  of  a  record 
consisting  of  product  line  or  other 
category  information  relating  to  an 
individual  firm  or  person  that  is 

-'^tTatned  by  subpoena  or  by  order     ■ 
requiring  periodic  reports  and  that  is 
considered  by  the  Council  to  be 
confidential  information. 

(b)  The  following  types  of  records 
may  be  treated  as  confidential: 

(1)  Privileged  or  confidential  trade 
secrets  and  commercial  or  financial 
information,  to  the  extent  that  such 
information  is  not  in  fact  published  or 
otherwise  available  on  a 
nonconfidential  basis; 

(2)  Inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
Council,  /o  the  extent  that  such 
documents  have  not  been  publicly 
released  by  the  Council;  and 

(3)  Other  records  exempt  from  the 
disclosure  requirements  of  5  U.S.C.  552. 


§702.12    Predetermination  of 
confidentially. 

(a)  Any  person  or  organization  making 
a  voluntary  submission  of  records  to  the 
Council  may  request  a  written 
predetermination  from  the  General 
Counsel  that  a  portion  or  all  of  those 
records  will  be  treated  as  confidential. 
The  request  should  comply  with  the 
requirements  of  §  702.10  and  should  be: 

(1)  Submitted  directly  to  the  General 
Counsel  and  clearly  marked 
"CONDITIONAL  SUBMISSION/EYES 
ONLY  GENERAL  COUNSEL";  and 

(2)  Accompanied  by  a  statement 
explaining  the  basis  for  confidential 
treatment  of  such  records. 

(b)  The  Office  of  General  Counsel  will 
examine  the  records  for  which 
predetermination  of  confidential 
treatment  is  sought  and  promptly  notify 
the  party  making  the  request  of  the 
determination. 

(c)  If  the  Office  of  General  Counsel 
decides  that  any  record  or  portion  of  a 
record  submitted  in  accordance  with  the 
procedures  of  this  section  is  not 
confidential,  no  other  person  will 
examine  or  reproduce  that  record.  The 
Office  of  General  Counsel  will  record 
the  general  type  of  information 
submitted,  when  it  was  furnished,  and 
when  it  was  returned;  and  the  record 
will  promptly  be  returned  to  the  person 
who  submitted  it  to  the  Council. 

§702.13    Confidential  treatment 

Any  record  or  portion  of  a  record  -• 

accorded  confidential  treatment  under 
§  702.11  and  702.12  will  not  be  disclosed 
to  anyone  other  than  officers,  members, 
and  employees  of  the  Council  (including 
consultants  who  sign  confidentially 
agreements).  However,  nothing  stated 
herein  will  prohibit  the  Council  from 
disclosing  or  publishing  product  line  or 
other  category  information  when  the 
information  is  aggregated  in  a  manner 
that  does  not  separately  disclose 
specific  information  obtained  from  an 
individual  firm  or  person. 

§  702.14    Immunity  of  certain  Information 
from  legal  process. 

Periodic  reports  requested  by  the 
Council  and  confidential  product  line  or 
other  category  information  submitted  to 
the  Council,  and  copies  of  such  reports 
and  information  as  retained  by  the 
reporting  firm  or  person,  will  be  immune 
from  legal  process. 

Subpart  C— Records  From  Other 
Agencies 

§  702.20  Response  by  agencies  and 
departments  to  Council  requests  for 
records  or  information. 

When  supplying  records  or  other 
information  to  the  CounciL  a  Federal. 


State,  or  local  agency  or  department 
should:  (a)  indicate  whether  the  records 
or  other  information  are  confidential; 
and  (b)  specify  any  of  the  agency's  or 
department's  applicable  rules  of  practice 
and  procedure  that  govern  disclosure  of 
the  material  supplied. 

§  702.21    Confidentiality  of  records  or 
information  obtained  from  other  agencies 
and  departments. 

(a)  Disclosure  by  the  Council  of  data 
or  other  information  obtained  from  a 
Federal,  State,  or  local  agency  or 
department  will  be  in  accordance  with  5 
U.S.C.  552  and  the  applicable  rules  of 
practice  and  procedure  of  the  agency  or 
department  from  which  the  records  or 
other  information  were  obtained. 

(b)  If  the  agency  or  department  from 
which  the  records  or  other  informatiuon 
were  obtained  has  no  rules  of  practice 
and  procedures  governing  disclosure, 
the  Council  will  apply  its  own  rules  as 
set  forth  in  this  Part. 

Subpart  D— Request  for  Disclosure  of 
Records 

§  702.30    Written  requests.  | 

Any  request  for  records  within  the 
custody  or  control  of  the  Council  should 
be  in  writing  and  addressed  to  the 
Office  of  General  Counsel.  The  request 
should  describe  and  identify,  in 
reasonable  detail,  the  particular 
documents  or  records  requested.  The 
request  should  also  state  the  maximum 
fee,  calculated  in  accordance  with  the 
fee  schedule  in  Subpart  F,  that  the  party 
making  the  request  would  be  willing  to 
pay,  without  further  authorization,  for 
search  time  and  duplication  of  the 
requested  records. 

§  702.31     Time  for  initial  decisioa 

(a)  The  General  Counsel  will  within 
ten  business  days  after  receipt  of  a 
written  request  for  records,  determine 
whether  to  grant  or  deny  the  request,  in 
whole  or  in  part.  When  confidential 
information  is  requested,  the  General 
Counsel  will  consider,  among  other 
alterna'ives,  the  possibility  of  excising 
confidential  matter  from  requested 
records  and  disclosing  the 
nonconfidential  portions. 

(b)  The  General  Counsel  may  extend 
by  no  more  than  ten  business  days  the 
time  within  which  decision  will  be  made 
if:  (1)  There  is  a  need  to  collect  or 
examine  a  large  volume  of  records;  (2) 
There  is  a  need  to  search  for  and  collect 
the  requested  records  from  outside  the 
Council's  offices;  or  (3)  There  is  a  need 
to  consult  with  another  agency  having  a 
substantial  interest  in  the  decision. 
Notice  will  be  sent  to  the  person  making 
the  request,  stating  the  reasons  for  the 


59168 


Federal  Register  /  Vol.  44.  No.  199  /  Friday,  October  12,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  199  /     Friday.  October  12.  1979  /  Proposed  Rules  59169 


extension  and  giving  the  expected  date 
of  the  decision. 

§  702.32    Notice  of  initial  decision. 

(a)  The  General  Counsel  will,  upon 
making  a  decision  in  response  to  a 
request  for  records,  promptly  give 
written  notice  to  the  person  making  the 
request. 

(b)  If  the  decision  is  to  grant  a  request, 
in  whole  or  in  part,  the  notice  will 
describe  the  records  requested  and  the 
procedures  for  either  making  them 
available  for  inspection  or  delivering 
copies  to  the  requesting  party.  The 
notice  will  also  include  a  statement  of 
the  search  and  duplicating  fees  under 
Subpart  F. 

(c)  If  the  decision  is  to  deny  a  request, 
in  whole  or  in  part,  the  notice  will 
briefly  describe  the  records  requested, 
state  the  reasons  for  denial,  and  notify 
the  requesting  party  of  the  procedures 
for  administrative  appeal  under  Subpart 
E. 

(d)  When  the  request  pertains  to 
materia!  that  has  been  accorded 
confidential  treatment  under  Subparts  B 
or  C.  notice  of  the  decision  will  be  given 
to  the  person  or  agency  who  originally 
provided  the  information  to  the  Council. 

§  702.33    Preservation  of  requests  and 
notices. 

The  Office  of  General  Counsel  will 
preserve  requests  for  records  and 
notices  of  decisions  for  at  least  one 
year. 

Subpart  E— Appeal 

§  702.40     Appeal.  ^ 

(a)  Any  person  who  receives  a  denial 
or  partial  denial  of  a  request  for  records 
may,  within  30  business  days  after  the 
date  of  the  decision,  appeal  the  decision 
to  the  Director  of  the  Council.  Any 
person  who  has  not  received  a  timely 
response  from  the  Council  to  a  written 
request  for  records  may  also  appeal  to 
the  Director  for  a  decision. 

(b)  An  appeal  to  the  Director  should 
be  in  writing  and  include  a  copy  of  the 
initial  request,  a  copy  of  the  General 
Counsel's  decision  (if  one  has  been 
received),  and  a  statement  of  the  legal, 
factual,  or  other  bases  for  the  appeal. 

§  702.41    Time  tor  appellate  decision. 

(a)  The  Director  will,  within  20 
business  days  after  receipt  of  an  appeal, 
determine  whether  to  grant  or  deny  the 
appeal,  in  whole  or  in  part. 

(b)  The  Director  may  extend  by  no 
more  than  ten  business  days  the  time 
within  which  an  appellate  decision  will 
be  made  for  any  of  the  reasons  set  forth 
in  §  702.31(b).  Notice  will  be  sent  to  the 
person  making  the  appeal  stating  the 


reasons  for  the  extension  and  giving  the 
expected  date  of  the  decision. 

§  702.42    Notice  of  appellate  decision. 

The  Director  will  give  written  notice 
of  the  decision  on  appeal  to  the  person 
making  the  appeal  and.  if  applicable,  to 
the  person  who  originally  provided  the 
information  to  the  Council.  If  adverse  to 
the  appealing  party,  the  notice  will  state 
the  reasons  for  the  decision  and  the 
right  to  judicial  review. 

Subpart  F— Access  to  Records;  Fees 

§  702.50    Access. 

Records  that  are  made  available 
pursuant  to  this  Part  will  be  made 
available  promptly.  If  the  records  or 
copies  are  voluminous,  the  Office  of 
General  Counsel  may  provide  for 
inspection  and  copying  during  regular 
business  hours  at  the  offices  of  the 
Council  Otherwise,  copies  of  the 
requested  records  may  be  sent  by  mail 
or  delivered  to  the  person  making  the 
request. 

§702.51     Fees. 

(a)  Fees  may  be  charged  by  the 
Council  for  search  time  and  duplication 
according  to  the  following  schedule: 

(1)  Search  for  records — S5  per  hour 
when  conducted  by  a  clerical  employee; 
$8  per  hour  when  conducted  by  a 
professional  employee. 

(2)  Di^  J  I  cation  of  records — $.25  per 
page. 

(3)  Other — When  no  specific  fee  has 
been  established  for  a  service,  the 
Council  may  charge  a  reasonable  fee 
based  on  direct  costs.  If  requested 
records  are  stored  at  locations  other 
than  at  the  offices  of  the  Council,  costs 
of  delivery  to  the  Council's  offices  will 
be  charged. 

(b)  Search  costs  are  assessed 
regardless  of  whether  the  requested 
records  exist  or  are  determined  to  be 
confidential. 

(c)  Fees  should  be  paid  by  check, 
money  order,  or  bank  draft  made 
payable  to  the  Treasurer  of  the  United 
States. 

§  702.52     Prior  approval  or  advance 
deposit  of  fees. 

(a)  When  the  Council  estimates  that 
the  total  of  search-time  costs, 
duplication  expenses,  or  other  fees  will 
be  greater  than  the  amount  authorized  in 
the  request  (or,  in  the  absence  of  such 
authorization,  when  the  total  estimated 
fees  are  greater  than  325),  the  Council 
may  ask  the  person  requesting  the 
records  to  authorize  the  estimated  fees 
or  reformulate  the  request, 

(b)  When  the  estimated  fees  exceed 
$25,  the  Council  may  ask  the  person 


requesting  records  to  make  an  advance 
deposit. 

(c)  When  the  Council  asks  for 
advance  approval  of  fees  or  a  deposit, 
the  time  period  for  the  Council  to 
respond  under  §§  702.31  and  702.41  will 
be  suspended  until  an  authorization, 
deposit,  or  new  request  is  submitted. 

PART  703— ACCESS  TO  COUNCIL 
RECORDS  ABOUT  AN  INDIVIDUAL 

Sec. 

703.1  Purpose  and  scope. 

703.2  Definitions. 

703.3  Notice  of  systems  of  records 
maintained  by  the  Council. 

703.4  Right  to  request  information. 

703.5  Procedures  for  requests  for  access  to 
records. 

703.6  Requirements  for  identification  of 
individuals  making  requests. 

703.7  Disclosure  of  requested  information. 

703.8  Request  for  correction  or  amendment. 

703.9  Review  of  request  for  correction  or 
amendment. 

703.10  Appeal  of  initial  denial  of  access, 
correction,  or  amendment. 

703.11  Statement  of  Disagreement. 

703.12  Disclosure  Docket. 

703.13  Fees. 

703.14  Penalties. 

Authority:  Privacy  Act  of  1974  [5  U.S.C. 
552a):  Council  on  Wage  and  Price  Stability 
Act.  as  amended  (12  U.S.C.  1904,  note). 

§  703.1    Purpose  and  scope. 

(a)  This  Part  sets  forth  the  regulations 
of  the  Council  on  Wage  and  Price 
Stability  implementing  the  Privacy  Act 
of  1974.  5  U.S.C.  552a.  These  regulations 
concern  the  Council's  records  that 
contain  personal  information  about 
individuals  indexed  by  personal 
identifiers. 

(b)  A  request  by  any  person  or  agency 
seeking  disclosure  of  personal  records  of 
another  individual  pursuant  to  the 
Freedom  of  Information  Act  Vvill  be 
processed  in  accordance  with  Part  702. 

(c)  These  regulations  do  not  apply  to 
members,  officers,  or  employees  of,  or 
authorized  consultants  to,  the  Council 
who  need  to  review  the  records  in  the 
performance  of  their  official  duties. 

§  703.2    Definitions. 

(a)  "Assistant  Director"  means  the 
Council's  Assistant  Director  for 
Administration  and  Management. 

(b)  "Individual"  means  a  person  who 
is  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent 
residence. 

(c)  "Maintain"  includes  maintain, 
collect,  or  use. 

(d)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
maintained  by  the  Council  about  an 
individual  that  relates  to  such  matters 
as  education,  financial  transactions, 
medical  history,  criminal  history,  or 


employment  history  and  that  contains 
the  individual's  name  or  an  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
(e)  "System  of  records"  or  "records 
system"  means  a  group  of  any  records 
maintained  by  the  Council  from  which 
information  is  retrieved  by  the  name  of 
an  individual  or  some  other  individual 
identifier. 

§  703.3    Notice  of  systems  of  records 
maintained  by  the  Council. 

(a)  The  Council  will  publish  in  the 
Federal  Register  a  description  of  the 
system.s  of  records  that  the  Council 
maintains.  For  each  such  system  of 
records,  the  description  will  include: 

(1)  The  system  name; 

(2)  The  system  location; 

(3)  The  categories  of  individuals 
covered  by  the  system; 

(4)  The  categories  of  records  in  the 
system; 

(5)  The  Council's  policies  and 
practices  for  maintenance  of  the  system; 

(6)  The  system  manager; 

(7)  The  procedures  for  notification. 
access  to  and  correction  of  records  in 
the  system;  and 

(8)  The  sources  of  information  for  the 
system. 

(b)  Notices  of  significant  changes  in  or 
additions  to  the  Council's  systems  of 
records  will  also  be  published. 

§  703.4    Rigtit  to  request  information. 

(a)  Any  individual  may  request  the 
Council  to  indicate  whether  a  system  of 
records  contains  a  record  pertaining  to 
that  individual.  The  request  may  be 
made  by  mail  or  in  person  during 
business  hours  at  the  Office  of  the 
Assistant  Director,  the  Winder  Building, 
600 17th  Street.  N.W..  Washington.  D.C. 
20506. 

(b)  Any  individual,  or  that  individual's 
properly  authorized  designee,  who 
desires  to  review  or  obtain  a  copy  of  a 
record  pertaining  to  that  individual  may 
agke  a  request  by  mail  or  in  person 
Bring  business  hours  at  the  Office  of 
the  Assistant  Director. 

§  703.5    Procedures  for  requests  for 
access  to  records. 

(a)  Each  individual  requesting 
disclosure  of  a  record  under  this  Part 
should: 

(1)  Submit  proof  as  required  by 
Section  703.6  that  he  or  she  is  the 
individual  to  whom  the  requested  record 
relates;  and 

(2)  Specify  or  describe  the  particular 
record  and  the  system  of  records  in 
which  the  record  is  maintained. 

(b)  An  individual  personally 
inspecting  his  records  may  be 
accompanied  by  another  person  of  his 
or  her  choosing. 


(c)  Any  individual  who  desires  to 
have  a  record  concerning  that  individual 
disclosed  to  or  mailed  to  another  person 
may  authorize  that  other  person  to 
receive  the  requested  information.  The 
authorization  must  be  in  writing,  signed 
by  the  individual,  and  notarized. 

§  703.6    Requirements  for  Identification  of 
individuals  malting  requests. 

(a)  Any  individual  requesting  access 
to  records  concerning  that  individual 
must  establish  his  or  her  identity  by: 

(1)  Presenting  a  document  bearing  a 
photograph  and  signature  (such  as  a 
passport  or  driver's  license); 

(2)  Presenting  at  least  two  items  of 
identification  bearing  a  name  and 
address; 

(3)  Providing  a  written  statement 
affirming  his  or  her  identity  and  the  fact 
that  he  or  she  understands  the  penalties 
for  making  false  statements  (18  U.S.C. 
1001  and  5  U.S.C.  552a(i)(3));  or 

(4)  Providing  a  written  statement, 
signed  by  the  individual  and  properly 
notarized,  that  he  or  she  appeared 
before  a  notary  public  and  submitted 
proof  of  identity  acceptable  to  the 
notary  public. 

(b)  Any  individual  requesting  access 
to  records  concerning  another  must: 

(1)  Present  the  authorization  required 
by  §  703.5(c);  and 

(2)  Establish  his  or  her  own  identity  as 
required  by  paragraph  (a)  of  this 
Section. 

§  703.7    Disclosure  of  requested 
information. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  the  Assistant  Director  will 
promptly  allow  the  requesting  individual 
to  see  and/or  have  a  copy  of  the 
requested  record  or,  if  applicable,  send  a 
copy  of  the  record  to  the  individual  by 
mail. 

(b)  The  Assistant  Director  may  deny 
access  to  records  in  a  system  of  records 
that  is  within  the  terms  of  5  U.S.C.  552a 
(j)  and  (k),  including  those  systems  that 
are: 

(1)  Required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records; 

(2)  Investigatory  material  compiled  for 
the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Federal 
civilian  employment,  military  service. 
Federal  contracts,  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 


implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence;  or 

(3)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service,  the 
disclosure  of  which  would  compromise 
the  objectiyity  or  fairness  of  the  testing 
or  examination  process. 

(c)  If  the  Assistant  Director 
determines  that  the  requested  records 
are  exempt  from  the  right  of  access 
under  paragraph  (b)  of  this  section  or 
that  the  procedures  in  this  Part  have  not 
been  followed,  a  decision  denying 
access  will  be  sent  to  the  requesting 
individual  stating  the  reasons  for  denial 
and  the  right  to  an  administrative 
appeal  under  §  703.10. 

§  703.8    Request  for  correction  or 

amendment 

Any  individual  who  has  reviewed  a 
record  pertaining  to  that  individual  may 
file  with  the  Assistant  Director  a  written 
request  to  correct  or  amend  all  or  any 
part  of  the  record.  The  request  should 
specify: 

(a)  The  individual  requesting  the 
correction  or  amendment; 

(b)  The  particular  record  and  the 
system  of  records  in  which  the  record  is 
maintained; 

(c)  The  specific  wording  of  the 
correction  or  amendment  sought;  and 

(d)  The  basis  for  the  request,  including 
the  submission  of  material  to 
substantiate  the  proposed  correction  or 
amendment. 

§  703.9    Review  of  request  for  correction 
or  amendment 

(a)  Not  later  than  ten  business  days 
after  receipt  of  a  request  for  correction 
or  amendment,  the  Assistant  Director 
will  acknowledge  receipt  of  the  request 
and  inform  the  individual  whether 
further  information  is  required  before 
the  request  for  correction  or  amendment 
can  be  decided, 

(b)  When'all  information  is  provided, 
the  Assistant  Director  will  make  each 
requested  correction  or  amendment  to  a 
record  if  such  action  will  correct  a 
record  that  is  not  accurate  or  complete. 
A  copy  of  each  corrected  or  amended 
record  will  be  furnished  to  the 
individual  who  requested  the  action.  To 
the  extent  feasible,  previous  recipients 
of  the  record  will  be  notified  of  the 
amendment  or  correction. 

(c)  If  the  request  for  correction  or 
amendment  is  denied,  notice  will  be 
sent  to  the  requesting  individual  stating 
the  reasons  for  denial  and  the  right  to  an 
administrative  appeal  under  §  703.10. 
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§  703.10    Appeal  of  initial  denial  of  access, 
correction,  or  amendment. 

(a)  Any  individual  whose  request  for 
access,  correction  or  amendment  of  a 
record  is  denied,  in  whole  or  in  part, 
may  within  30  business  days  file  a 
written  appeal  with  the  Director  of  the 
Council.  The  appeal  should  specify: 

(1)  The  individual  making  the  appeal, 
the  date  of  the  initial  request,  and  the 
date  of  the  initial  decision; 

(2)  The  record  to  which  access  is 
sought  or  which  is  sought  to  be 
corrected  or  amended; 

(3)  The  record  system  in  which  the 
record  is  contained;  and 

(4)  The  correction  or  amendment 
sought. 

(b)  Not  later  than  30  business  days 
after  receipt  of  an  ippcal,  the  Director 
will  make  a  final  decision.  For  good 
cause  the  Director  may  extend  the  30- 
day  period  by  promptly  notifying  the 
requesting  individual  that  an  extension 
has  been  made. 

(c)  If  the  appeal  is  granted,  the 
Director  will  promptly  notify  the 
requesting  individual  that  he  or  she  may 
have  access  to  the  requested  record  or 
that  the  requested  correction  or 
amendment  will  be  made.  To  the  extent 
feasible,  previous  recipients  of  the 
record  will  be  notified  of  the 
amendment  or  correction. 

(dj  If  the  Director  refuses  to  grant 
access  to  the  record,  or  declines  to 
amend  the  record,  the  Director  will  so 
notify  the  requesting  individual.  The 
notice  will  be  in  writing  and  state  the 
reasons  for  the  decision,  the  right  of 
judicial  review  and.  if  appropriate,  the 
procedures  for  filing  a  Statement  of 
Disagreement  under  §  703.11. 

§703.11     Statement  of  disagreement. 

Upon  denial  of  a  request  to  amend  or 
correct  a  record,  the  requesting 
individual  may  submit  to  the  Director  a 
concise  statement  setting  forth  the 
reasons  for  disagreement  with  the 
denial.  A  copy  of  this  Statement  of 
Disag.'-eement  will  be  filed  with  the 
contested  record,  and  that  record  will  be 
marked  to  indicate  that  there  is  a 
disagreement.  The  Assistant  Director 
will,  to  the  extent  feasible,  send  or  make 
available  the  Statement  of  Disagreement 
to  any  past  or  future  recipients  of  the 
disputed  record,  together  with  a  brief 
statement  of  the  reasons  for  denying  the 
requested  correction  or  amendment. 

§703.12    Disclosure  docket. 

(a)  The  Assistant  Director  will 
maintain  a  Disclosure  Docket  in  which 
there  will  be  recorded  each  instance 
that  a  record  is  made  available  except 
when  a  disclosure  is: 


(1)  To  members,  officers  or  employees 
of  or  authorized  consultants  to  the 
Council  who  need  to  review  the  records 
in  the  performance  of  their  official 
duties:  or 

(2)  Pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

(b)  The  Disclosure  Docket  will 
contain: 

(1)  A  brief  description  of  the 
disclosure; 

(2)  The  date,  nature  and  purpose  of 
the  disclosure;  and 

(3)  The  name  and  address  of  the 
person  or  agency  to  whom  the 
disclosure  was  made. 

(c)  An  individual  may  have  access  to 
any  information  maintained  on  the 
Disclosure  Docket  in  acpordance  with 
the  procedures  specified  in  this  Part, 
except  for  disclosure  relating  to  law 
enforcement  purposes  made  under  5 
U.S.C.  532a(bK7). 

§703.13     Fees. 

The  Council  will  not  charge  an 
individual  for  the  cost  of  searching  for, 
copying,  correcting,  or  amending  a 
record. 

§703.14    Penalties. 

Any  person  who  makes  a  false 
statement  in  connection  with  any 
request  6or  a  record,  or  an  amendment 
thereto,  is  subject  to  the  penalties 
prescribed  in  18  U.S.C.  494,  495,  and 
1001;  and  5  U.S.C.  552a(i)(3J. 
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note);  Executive  Order  12092;  Executive 
Order  12161. 

Subpart  A — General 

§  704.1    Purpose  and  scope. 

This  Part  establishes  the  Council's 
procedures  for  conducting  factual 
investigations,  including  (1)  requesting 
data  from  other  agencies;  (2)  issuing 
subpoenas  for  testimony  and/or 
documents:  (3)  ordering  the  submission 
of  periodic  reports;  and  [4]  conducting 
hearings. 

§  704.2    Definitions. 

(a)  "Documents"  means  all 
informational  material,  including  but  not 
limited  to  correspondence,  memoranda, 
minutes  of  meetings,  financial  records, 
books,  financial  statements,  purchase 
journals,  working  papers,  drafts, 
computer  output  data,  and  data  stored 
in  electronic  form. 

(b)  "Entity"  means  any  person, 
company  as  defined  in  Subpart  705D  of 
this  Chapter,  labor  organization, 
charitable  organization,  or  educational 
institution. 

(c)  "Presiding  OfTicer"  means  any 
person  properly  authorized  to  preside  at 
hearings  under  Subpart  E  of  this  Part 

§  704.3    Notification  of  purpose. 

Subpoenas  for  testimony  and/or 
documents,  orders  requiring  periodic 
reports,  and  notices  of  hearings  issued 
under  this  Part  will  state  the  purpose  of 
the  Councils  action. 

Subpart  B— Investigations 

§704.10    Investigational  policy. 

The  Cruncil  will  monitor  compliance 
with  the  voluntary  pay  and  price 
standards  and  conduct  investigations  of 
inflationary  activities  in  both  the  public 
and  private  sectors  of  the  economy.  In 
these  monitoring  and  investigatory 
activities,  the  Council  encourages 
voluntary  submission  of  data  requested 
by  the  Council.  When  and  if  necessary 
to  obtain  relevant  information,  the 
Council  will  use  the  compulsory 
processes  authorized  by  the  Council  on 
Wage  and  Price  Stability  Act. 

§  704.11    Council  investigations. 

From  time  to  time,  the  Council  will 
conduct  investigations  into  the  economy 
generally,  various  sectors  of  the 
economy,  specific  industries,  or 
particular  entities  relating  to: 

(a)  Compliance  with  the  voluntary  pay 
and  price  standards; 

(b)  Industrial  capacity,  demand, 
supply,  and  the  effects  of  economic 
concentration  and  anticompetitive 
practices  on  various  sectors  of  the 
economy; 


(c)  Wage  and  price  data  bases  for  the 
various  sectors  of  the  economy; 

(d)  Productivity  trends  in  both  the 
public  and  private  sectors  of  the 
economy,  and  the  factors  affecting  such 
trends:  and 

(e)  The  effects  on  the  economy  of:  (1) 
Participation  of  the  United  States  in 
international  trade  and  commerce,  (2) 
changing  patterns  of  supplies  and  prices 
of  commodities  in  the  world  market,  (3) 
investment  of  United  States  capital  in 
foreign  countries.  (4)  short  and  long  term 
weather  changes,  (5)  interest  rates,  (6) 
capital  formation,  and  (7)  changing 
patterns  of  world  energy  supplies. 

Subpart  C— Data  From  Other  Agencies 

§  704.20    Collecting  data  from  other 
agencies. 

(a)  The  Chairman  or  Director  of  the 
Council  may  request  data  pertaining  to 
the  economy  from  any  department  or 
agency  of  the  United  States,  and  any 
State  or  local  government  agency  or 
department  that  collects,  generates,  or 
otherwise  prepares  or  maintains  such 
data. 

(b)  Any  Council  request  for  data  from 
another  governmental  department  or 
agency  will  be  addressed  to  the  head  of 
the  agency  or  to  any  other  appropriate 
official  of  the  agency.  The  time  and 
manner  of  an  agency's  response  fo  a 
Council  request  for  data  will  be 
determined  after  consultation  with  the 
appropriate  official  of  that  agency. 

Subpart  D— Subpoenas  and  Orders 

§  704.30    Subpoenas  for  testimony  and/or 
documents. 

(a)  The  Council  may  issue  subpoenas 
for  the  attendance  and  testimony  of 
witnesses  at  hearings  and/or  the 
delivery  of  relevant  books,  papers  or 
other  documents  relating  to  wages, 
costs,  productivity,  prices,  sales,  profits, 
imports  and  exports,  and  other  aspects 
of  business  operations,  by  product  line 
or  by  such  other  categories  as  the 
Council  may  prescribe. 

(b)  Subpoenas  may  be  issued  to  any 
entity  that,  during  its  most  recently 
completed  fiscal  year,  had  gross 
revenues  from  all  sources  in  excess  of 
$5,000,000. 

(c)  Subpoenas  will  be  signed  by  the 
Chairman  or  Director  of  the  Council, 
state  the  action  required,  and  specify  the 
time  for  compliance. 

§  704.31     Orders  requiring  submission  of 
periodic  reports. 

(a)  The  Council  may  order  submission 
of  periodic  reports  from  entities  based 
on  information  maintained  in  the 
ordinary  course  of  business  relating  to 
wages,  costs,  productivity,  prices,  sales, 


profits,  imports,  exports,  and  other 
aspects  of  business  operations,  by 
product  line  or  by  such  other  categories 
as  the  Council  may  prescribe.  Periodic 
reports  include  single  as  well  as  multiple 
requests  for  specific  information  from 
individual  entities  or  standard-form 
submissions  (such  as  PM-1  anJPAY-1) 
and  related  schedules.  Periodic  reports 
also  include  supporting  documents 
relating  to  a  particular  submission. 

(b]  Orders  requiring  submission  of 
periodic  reports  will  be  signed  by  the 
Chairman  or  Director  of  the  Council, 
state  the  action  required,  and  specify  the 
time  for  compliance. 

§  704.32    Service  of  subpoenas  or  orders. 

(a)  Subpoenas  and  orders  may  be 
served  by  registered  or  certified  mail 
addressed  to  the  entity  at  its  principal 
office  or  place  of  business.  Service  is 
complete  on  delivery.  A  return  receipt 
will  be  proof  of  service  by  mail. 

(b)  Subpoenas  and  orders  may  also  be 
served  by  personal  deli\  ery  either  to  an 
individual  authorized  to  accept  service 
for  the  entity  or  by  delivery  to  the 
principal  office  or  place  of  business  of 
the  entity.  Service  is  complete  upon 
delivery.  A  certificate  of  service  by  the 
server  is  proof  of  service. 

§  704.33     Time  for  compliance  and 
extensions  of  time. 

(a)  Subpoenas  and  orders  are 
returnable  within  20  business  days  after 
service  or  at  such  other  time  as  the 
Chairman  or  Director  of  the  Council  may 
determine.  If  the  return  date  is  less  than 
20  business  days,  the  reasons  will  be 
explained  in  the  subpoena  or  order  or 
accompanying  letter. 

(b)  The  General  Counsel  may  approve 
amendment  or  modifications  to  the 
terms  of  a  subpoena  or  order  and,  for 
good  cause,  may  extend  the  time  for 
compliance. 

§  704.34    Satisfactory  compliance  and 
certification. 

(a)  Compliance  with  a  subpoena  for 
testimony  means  appearing  in  person  at 
the  specified  time  and  place  and 
providing  testimony  under  oath. 

(b)  Compliance  with  a  subpoena  for 
documents  means  delivery  of  the 
specified  documents  to  the  Office  of 
General  Council  during  regular  business 
hours.  All  responses  to  a  subpoena  for 
documents  should  be  accompanied  by  a 
certification  of  an  authorized 
representative  of  the  responding  entity 
that  he  has  examined  the  documents 
and,  to  the  best  of  his  information, 
knowledge,  and  belief,  all  documents 
responding  to  the  subpoena  have  been 
provided. 

Sit 


(c)  Compliance  with  an  order 
requiring  submission  of  periodic  reports 
means  delivery  of  the  completed 
periodic  reports  to  the  Office  of  General 
Council  during  regular  business  hours. 
All  responses  to  an  order  should  be 
accompanied  by  a  certification  of  an 
authorized  representative  of  the 
responding  entity  that  he  has  examined 
the  slateriients  contained  in  the 
completed  periodic  report  and  that  all 
such  statements  are  true  and  correct  to 
the  best  of  his  information,  knowledge, 
and  belief. 

§  704.35    Procedures  for  objections. 

(a)  An  entity  served  with  e  subpoena 
or  order  may  file  a  Notice  of  Objection 
with  the  Director  of  the  Council  within 
ten  business  days  after  service  or.  if  the 
return  date  is  less  than  ten  business 
days,  at  any  time  prior  to  the  return 
date.  A  timely  objection  will  stay  the 
return  date  only  as  to  the  challenged 
portions  of  the  subpoena  or  order. 

(b)  Objections  to  a  subpoena  or  order 
should  identify  the  challenged  portions, 
state  the  factual  and  legal  basis  for  each 
objection,  and  indicate  the  relief 
requested. 

(c)  An  entity  objecting  to  a  subpoena 
on  the  ground  that  it  does  not  have 
annua!  gross  revenues  from  all  sources 
in  excess  of  $5,000,000  should  submit 
proof  by  affidavit. 

(d)  Within  20  business  days  after  the 
receipt  of  an  objection,  the  Director  will 
notify  the  objecting  entity  of  the 
decision  regarding  the  objection  and  the 
reasons  therefor.  If  appropriate,  the 
Director  will  specify  a  new  return  date. 

§  704.36    Noncompliance  with  subpoena  or 
orders. 

The  Director  may  request  the 
Attorney  General  to  initiate  an 
enforcement  proceeding  in  a  United 
States  District  Court  against  any  entity 
that  fails  to  comply  w'ith  a  subpoena  or 
order  issued  by  the  Council. 

Subpart  E— Investigatory  Hearings 

§  704.40    General. 

(a)  The  Council  mav  conduct 
investigatory  hearings  for  the  purposes 
of  hearing  testimony  from  witnesses  and 
receiving  documents  and  other  data 
relating  to  the  Council's  monitoring  and 
investigatory  activities. 

(b)  Ihe  Chairman,  Director,  or'any 
Member  of  the  Council  may  preside  at 
investigatory  hearings  or  delegate  such 
responsibilities  to  an  employee  of  the 
Council  or  other  person  designated  to  be 
a  Presiding  Officer.  ■  | 

§704.41     Procedure  for  hearings. 

(a)  Matters  to  be  heard  will  be  set 
forth  in  a  Notice  of  Hearing.  The  Notice 
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of  Hearing  will  be  published  in  the 
Federal  Register  reasonably  in  advance 
of  the  hearing  date.  To  the  extent 
possible,  the  Council  will  send  copies  of 
the  Notice  to  persons  or  entities  that 
have  a  direct  and  primary  interest  in  the 
matters  to  be  heard. 

(b)  Upon  written  request  by  an 
interested  person  or  the  Presiding 
Officer,  the  Chairman  or  Director  msy 
subpoena  the  attendance  and  testimony 
of  witnesses  and  the  production  of 
relevant  books,  papers,  and  other 
documents  as  provided  in  this  Part. 

(c)  The  Chairman,  "Director,  or  any 
Member  of  the  Council  is  authorized  to 
administer  oaths  or  delegate  such 
authority  to  the  Presiding  Officer. 

(d)  The  Presiding  Officer  will  regulate 
the  presentation  of  testimony  and 
documentary  evidence,  dispose  of 
procedural  requests,  and  may  for  good 
cause  strike  or  limit  the  presentation  of 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence. 

(e)  Hearings  will  be  open  to  the  public 
except  by  order  of  the  Presiding  Officer 
for  any  ground  listed  in  5  U.S.C.  552b(c). 

§  704.42    Rights  of  witnesses  at  hearings.. 

(a)  Witnesses  subpoe.naed  to  hearings 
will  be  paid  the  same  fees  and  mileage 
as  are  paid  to  witnesses  in  United  States 
District  Courts. 

(b)  Upon  payment  of  lawfully 
prescribed  costs,  any  person  who 
testifies  or  appears  at  a  hearing  may 
obtain  a  copy  of  his  or  her  testimony  if  it 
is  transcribed  stenographically  or 
recorded  electronically. 

(c)  Any  person  who  testifies  at  a 
hearing  may  be  represented  by  counsel. 

|fR  1)  I.    -i-  l'..<,,-l  h,|,.d  10-11-79;  8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  10,  12.  13,  14.  15,  and  16 

I  Docket  No  76P-0 1261  • 

Administrative  Practices  and 
Procedures;  Reimbursement  for 
Participation 

agency:  Food  and  Drug  Administration. 
action;  Final  rule. 

summary:  This  document  establishes  a 
pilot  program  for  providing  financial 
assistance  to  participants  in  certain 
administration  proceedings  of  the  Food 
and  Drug  Administration  fFDA).  The 
progra.Ti  is  being  established  to 
determine  whether  the  process  of 
administrative  decisionmaking  will  be 
enhanced  by  reimbursing  participants 
whose  participation  in  agency 
proceedings  contributes  or  can 
reasonably  be  expected  to  contribute  to 
a  full  and  fair  determination  of  the 
issues,  but  who  would  otherwise  be 
unable  to  participate  effectively. 
EFFECTIVE  DATE:  The  reporting  and 
recordkeeping  requirements  contained 
in  this  rule  have  been  submitted  for 
approval  by  the  Office  of  Management 
and'Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942.  This 
regulation  will  become  effective  upon 
the  approval  of  the  Office  of 
Mand^fment  a.",d  Budget. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Grant  (301-143-5006).  or 
Ronald  Wylie  (301-443-2932), jDffice  of 
Consumer  .Affairs  (HF-7).  Food  and 
Drua  .Administration,  Department  of 
Health.  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
SUPPLEMENTARY  INFORMATION: 
I   Background 

In  the  Federal  Register  of  August  25 
1976  (4 1  FR  358.55).  FDA  issued  an 
advance  notice  of  proposed  rulemaking 
(advance  notice)  concerning  agency 
paym.ent  of  participants  in 
administrative  proceedings.  In  the 
Federal  Register  of  April  17.  1979  (44  FR 
2.3044).  FDA  issued  a  proposed  rule, 
providing  procedures  for  reim.bursing 
part'cipants.  in  response  to  com.ments 
submitted  on  the  advance  notice  and  on 
the  basis  of  further  study.  After 
re\  iewing  the  comments  received  on  the 
pnjposal,  the  agency  is  issuing  this  final 
rule.  The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  have 
been  submitted  for  approval  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  This  final  rule  will  become 
effective  immediately  upon  the  approval 


of  the  Office  of  Management  and 
Budget.  FDA  is  making  the  final  rule 
effective  ^mediately  upon  the  approval 
of  the  Office  of  Management  and  Budget 
because  afeency  proceedings  in  which 
participaitts  may  be  eligible  for,  and 
need,  reiriibursement  may  be  ongoing  or 
announced  in  the  next  so'days.  and 
because  the  agency  anticipates  that  no 
one  will  b^  adversely  affected  by  this 
action.  AsJsoon  as  approval  is  obtained 
from  the  Office  of.Management  and 
Budget,  the  agency  will  publish  a  notice 
in  the  Federal  Register  stating  that 
applications  for  reimbursement  will  be 
accepted.  No  applications  will  be 
accepted  by  the  agency  until  the  agency 
obtains  approval  from  the  Office  of 
Management  and  Budget  unless  the 
agency,  prior  to  obtaining  the  approval 
of  the  Offi|:e  of  Management  and 
Budget,  in  h  separate  Federal  Register 
notice,  inv  jtes  the  submission  of 
applications  for  a  specific  proceeding. 
The  agerjcy  emphasizes  that  this  is  a 
pilot  program  that  will  be  closely 
evaluated. 

II.  Commeots  on  the  Advance  Notice  of 
Proposed  Rulemaking  and  the  Proposed 
Rule 


nv|te 


FDA  invited  public  comment  on  the 
advance  ndtice  and  the  proposed  rule.  In 
the  preamble  to  the  proposed  rule  (44  FR 
23044).  FD.4  generally  described  the 
comm.ents  on  the  advance  notice  and 
specifically  delineated  the  major 
arguments  advanced  by  tho.se  comments 
supporting  end  those  opposing 
reimbursenlent.  FDA  stated  that  it 
would  rpsptmd  to  comments  on  the 
advance  notice,  and  the  proposed  rule 
should  a  fir^l  rule  be  published,  and 
these  comnients  are  treated  together 
where  simi|ir. 
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'he  Proposed  Rule 
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were  submitted,  of  which  38  supported 
and  15  opposed  reimbursement. 

1.  Comments  in  support  of 
reimbursement  argued  that  consumers 
are  not  represented  adequately,  and  that 
regulated  industry  is  "overrepresented." 
in  FDA  proceedings.  These  comments 
maintained  that  this  alleged  imbalance 
results  in  agency  decisions  that  reflect 
the  views  of  those  regulated,  and  that 
increased  consumer  participation  in 
FDA  proceedings  would  rectify  the 
imbalance  and  improve  agency 
decisionmaking  by  providing  valuable 
information  and  perspectives  that  might 
not  otherwise  be  available  to  FDA. 
Comments  in  opposition  to 
reimbursement  contended  that 
consumer  participation  in  agency 
proceedings  is  adequate  now.  that 
increased  participation  will  lead  to 
delay  and  obstruction  of.  and 
duplication  in.  those  proceedings,  and 
that  FDA  already  adequately  represents 
consumers  and  the  "public  interest." 

The  agency  has  found  that  v 

participants  in  its  proceedings  tend  to 
come  primarily  from  the  ranks  of  those 
regulated.  For  example,  in  the  recent 
proceeding  to  withdraw  approval  of  the 
use  of  DES  (diethylstilbestrol)  in 
animals,  the  participants  were  four 
manufacturers  and  four  other  groups 
that  generally  supported  the  position  of 
those  manufacturers.  Moreover, 
considerable  independent 
documentation  supports  the  agency's 
conclusion  as  to  imbalance  in 
participation  (see  Cramton,  'The  Why, 
Where  and  How  of  Broadened  Public 
Participation  in  the  Administrative 
Process,"  60  Geo.  L.  J.  525  (1972): 
Gellhorn,  "Public  Participation  in 
Administrative  Proceedings.  '  81  Yale  L. 
J.  359  (1972):  U.S.  Senate  Committee  on 
Governmental  Affairs,  95th  Cong.,  1st 
Sess..  •Study  on  Federal  Regulation." 
Vol.  Ill,  Public  Participation  in 
Regulatory  Agency  Proceedings,  p.  13 
(July  1977)).  Although  FDA  does  not 
believe  that  this  imbalance  results  in 
agency  decisions  that  favor  industry, 
FDA  recognizes  the  general  problems 
inherent  in  agency  exposure  to  only  one 
view  and  the  advantages  to  be  derived 
from  exposure  to  different  perspectives. 
In  particular,  increased  diversity  in  the- 
views  effectively  presented  to  the 
agency  is  likely  to  lead  to  more 
sensitive,  better  informed,  more 
effective,  and  wiser  decisions. 

The  advantage  of  increased  public 
participation  has  been  acknowledged  by 
public  officials  in  all  three  branches  of 
government  (see  41  FR  35856  (August  25. 
1976);  Executive  Order  No.  12044.  43  FR 
12661  (March  £4,  1978)).  Moreover,  the 
value  of  that  participation  has  been 


documented  in  testimony  offered  in 
many  congressional  hearings  (see 
Hearings  on  S.  2715  before  the  Senate 
Subcommittee  on  Administrative 
Practice,  94th  Cong..  2d  Sess.  (Jan.  30, 
1976  and  Feb.  6,  1976);  Hearings  on 
Public  Participation  Funding  in  Federal 
Agency  Proceedings  before  the  Senate 
Subcommittee  on  Administrative 
Practice  and  Procedure,  96th  Cong..  1st 
Sess.  (July  20.  1979))  and  in  several 
studies  (see  Recommendation  28,  2 
Recommendations  and  Reports  of  the 
Administrative  Conference  of  the  United 
States  35  (1970-1972);  "National 
Highway  Traffic  Safety  Administration's 
Evaluations  and  Recommendations" 
(1978)). 

In  FDA  proceedings,  there  simply  has 
been  insufficient  public  participation  to 
make  a  definitive  assessment  of  its 
value;  however,  the  participation  that 
has  occurred  generally  has  been  of 
assistance  to  the  agency  in  its 
decisionmaking  and  has  been  quite 
helpful  in  several  specific  proceedings. 
For  example,  in  the  proceeding  on  iron 
in  bread,  the  position  advocated  by  a 
consumer  participant  ultimately  was 
adopted  by  the  Commissioner  of  FDA 
over  the  recommendations  of  both  the 
agency  Bureau  and  the  Administrative 
Law  Judge  who  presided  in  the 
proceeding. 

The  agency  also  believes  that 
adequate  safeguards  presently  are 
included  in  its  procedural  regulations  to 
prevent  any  delay  or  obstruction  in 
proceedings  that  might  result  from 
increased  public  participation. 
Moreover,  this  final  rule  should 
minimize  duplication  because  applicants 
for  reimbursement  who  represent  an 
interest  already  adequately  represented 
by  a  participant  in  the  proceeding  will 
not  be  reimbursed.  Finally,  although  the 
agency  understands  and  fully  assumes 
its  responsibility  for  the  public  interest, 
FDA  recognizes  that  on  many  issues 
there  may  be  differences  of  opinion  on 
what  decision  w'ould  best  serve  the 
public  interest  and  that  funding  the 
expression  of  views  different  from  the 
agency's  may  assist  the  decisionmaking 
process. 

2.  Comments  in  favor  of 
reimbursement  stated  that  the  most 
significant  impediment  to  increased 
effective  consumer  participation  in  FDA 
proceedings  is  inability  of  consumers  to 
meet  the  high  costs  of  participating. 

The  agency  agrees  with  this  comment, 
which  is  substantiated  by  several 
studies  (see  Cramton.  at  538  and  Senate 
Governmental  Affairs  Committee  Study 
on  Federal  Regulation,  Vol.  Ill  at  vii). 
This  factor  substantially  influenced 
FDA's  decision  to  promulgate  this  final 
rule. 


3.  Many  comments  were  received  on 
the  issue  of  who  should  be  eligible  for 
reimbursement.  Comments  in  support  of 
reimbursement  generally  favored 
funding  of  "public  interest  groups"  and 
individuals  who  represent  consumer 
interests,  but  generally  opposed 
payment  to  industry,  trade  associations, 
and  small  business.  One  comment 
specifically  requested  that  units  of  local 
government  be  eligible.  Comments  in 
opposition  to  reimbursement  generally 
expressed  grave  reservations  about 
reimbursement,  especially  for  public 
interest  groups  and  individuals  who 
"purport  to"  represent  consumer 
interests  because  such  potential 
recipients  represent  neither  the  "public 
interest"  nor  a  majority  of  consumers, 
are  "self-appointed"  representatives  of 
narrow,  special  interests,  and  ought  to 
be  able  to  raise  sufficient  funds  to 
support  their  participation.  Some 
comments  contended  that 
reimbursement  would  increase  the 
number  and  strength  of  public  interest 
lawryers  and  public  interest 
organizations,  many  of  which  presently 
have  adequate  resources  to  participate 
but  choose  to  allocate  them  for  other 
purposes,  and  would  encourage  the 
development  of  public  interest  groups 
with  no  constituency.  Moreover,  these 
comments  claimed  that  funded  public 
interest  groups  would  lose  any  incentive 
to  raise  outside  funds.  The  comments 
generally  favored  equal  funding  for 
persons  or  organizations  opposed  to  the 
views  of  those  reimbursed  as  well  as 
funding  of  industry,  trade  associations, 
and  small  businesses.  Some  comments 
stated  that  it  was  unfair  to  reimburse 
public  interest  representatives  rather 
than  these  groups,  which  in  turn  would 
have  to  absorb  additional  costs  imposed 
by  increased  consumer  participation. 
FDA  has  decided  to  reimburse  any 
group  or  individual  that  satisfies  the 
eligibility  criteria  relating  to  financial 
need  and  the  value  of  the  proposed 
participation.  Whether  an  individual  or 
organization  that  meets  the  criteria  is 
"self-appointed"  or  not,  whether  its 
"constituency"  is  broad  or  narrow,  and 
whether  or  not  it  really  does  speak  for 
ordinary  consumers  are  all  irrelevant. 
The  purpose  of  the  funding  program  is  to 
improve  the  administrative  records  on 
which  FDA's  decisions  are  based.  If,  in  a 
particular  case,  an  applicant  can  show 
that  it  will  make  a  distinctive 
contribution  that  will  improve  the  record 
for  decision  and  that  it  needs  funding  in 
order  to  be  able  to  make  that 
contribution,  then  the  public  generally 
will  benefit  from  governmental  support 
of  the  proposed  participation.  Whether 
or  not  such  funding  will  "strengthen  " 


public  interest  organizations  is  also 
irrelvevant.  If  the  funding  of  participants 
improves  regulator^'  decisionmaking,  as 
expected,  the  funds  involved  will  have 
been  well  spent,  regardless  of  any 
collateral  effect  on  public  interest 
groups  or  public  interest  lawyers.  In 
fact,  FDA's  budget  will  be  formulated 
within  the  context  of  many  competing 
priorities  for  relatively  limited  public 
revenue  and  therefore  it  is  highly 
unlikely  that  in  the  foreseeable  future 
the  FDA  reimbursement  program  will  be 
sufficiently  large  to  have  a  material 
effect  on  public  interest  organizations. 

Funding  of  persons  or  orgaryzations 
opposing  the  views  of  those  reimbursed 
as  a  matter  of  general  policy  would  be 
unwise  and  probably  unlawful.  It  would 
divert  limited  funds  from  those  who 
need  them  in  order  to  participate  to 
those  who  do  not.  It  would  also  violate 
the  restrictions  established  by  the 
Comptroller  General,  and  thus  probably 
would  be  an  unauthorized  expenditure 
of  Federal  funds. 

4.  FDA  invited  comments  on  whether 
providing  reimbursement  to  a  small 
business  or  other  applicant  with  a 
financial  interest  in  the  outcome  of  the 
proceeding  would  create  a  conflict  of 
interest  under  18  U.S.C.  208(a).  and  .  if 
80,  whether  a  waiver  under  18  U.S.C. 
208(b)  would  be  permissible.  Several 
comments  stated  that  these  applicants 
should  not  be  considered  special     . 
government  employees  under  18  U.S.C. 
208.  Two  comments  found  a  conflict  of 
interest;  one  favored,  and  one  opposed, 
a  waiver. 

Upon  consideration  of  these 
comments  and  reconsideration  of  the 
issues  raised,  the  agency  has  concluded 
that  Congress  did  not  intend  that  18 
U.S.C.  208(a)  apply  to  the 
reimbursement  of  such  applicants. 
Section  208(a)  prohibits  a  special 
government  employee  from  participating 
in  any  government  proceeding  in  which 
that  employee  has  a  financial  interest. 
This  section  is  applicable  only  to 
individuals,  and,  therefore, 
organizations  and  their  staff,  including 
small  businesses,  receiving 
reimbursement  under  the  program 
would  not  be  subject  to  section  208's 
conflict  of  interest  prohibitions. 
Moreover,  the  agency  has  determined 
that  individuals,  who  are  not  associated 
with  any  organization,  may  receive 
reimbursement  under  this  program 
without  violating  section  208(a).  Section 
208(a)  does  not  apply  to  these 
individuals  because  they  will  not  be 
performing  governmental  functions  and 
will  not  be  representing  or  advising  the 
government.  "They  will  not  be  special 
government  employees  (unlike  advisory 
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committee  members)  and  will  not  have 
the  special  duty  of  loyalty  to  the 
government  that  is  owed  by  government 
employees.  Rather,  they  will  be 
independent  parties  whose  dealings 
with  the  government  will  be  at  arms' 
If.ngth:  they  will  present  their  evidence 
and  arguments  for  consideration  on  their 
ments,  ir.  the  same  way  as  any  other 
litigants  in  administrative  proceedings. 
This  interpretation  is  also  consistent 
with  Civil  Service  regulations  on  the 
subject.  Ihese  regulations  provide  that 

*  one  who  is  requested  to  appear 
before  a  Government  agency  to  present 
the  views  of  a  non-governmental 
organization  or  group  which  he  [or  she] 
represents,  or  for  which  he  [or  she]  is  in 
a  position  to  speak,  does  not  act  as  a 
servant  of  the  Government  and  is  not  its 
officer  or  employee."  Federal  Personnel 
Manual  (19G9),  Chapter  735,  Appendix- C. 
p.  4.  Thus,  18  U.S.C.  208  does  not 
prohibit  individuals,  including 
businesses,  from  participating  in  the 
reimbursement  program, 

5.  Some  comments  expressed  concern 
generally  about  agency  ability  to  select 
those  applicants  who  can  best  represent 
the  "public  interest"  and  specifically 
about  the  potential  for  abuse  in  the 
selection  process.  Several  comments 
stated  that  FDA  might  fund  only  those 
applicants  who  would  subscribe  to  the 
agency  point  of  view  and  would 
eventually  co-opt  those  reimbursed.  The 
alleged  abuses  that  have  arisen  in  the 
reimbursement  program  instituted  by 
the  FTC  under  the  Magnuson-Moss 
legislation  were  cited  as  examples  of 
these  problems. 

FDA  is  sensitive  to  the  potential  for 
abuse  and  has  tried  to  minimize  that 
potential  by  providing  clear,  explicit 
criteria  for  eligibility,  which  are  to  be 
applied  judiciously  by  an  Evaluation 
Board,  whose  composition  is  meant  to 
ensure  impartiality.  Where  a  memeber 
of  ihe  Board  is  involved  in  a  proceeding 
funded  under  the  reimbursement 
program,  that  member  would  be 
excluded  from  ruling  on  applications  for 
reimbursement  in  that  proceeding. 
Moreover,  the  agency  will  encourage 
participation  in  FDA  proceedings  of 
those  who  traditionally  have  not 
participated  (such  as  small  businesses) 
b>  trying  to  notify  them  of  the 
availability  of  reimbursement.  Persons 
who  are  interested  in,  or  have  questions 
about,  the  reimbursement  program  are 
encouraged  to  contact  the  Office  of 
Consumer  Affairs  at  the  address  and 
phone  numbers  provided  above, 

6.  Some  comments  noted  generally  the 
potential  administrative  difficulties  FDA 
would  encounter  in  im.plementing  a 
reimbursement  program.  The  agency  has 


studied  such  problems  in  the 
implementation  of  similar  programs  by 
other  agencies.  FDA  has  not  found  the 
difficulties  to  be  insurmountable,  has 
tailored  the  provisions  of  this  final  rule 
and  impl^mentatjon  of  the  agency 
program  to  mitigate  them,  and  has  tried 
to  maintain  sufficient  flexibility  in  this 
pilot  pro-am  to  respond  to  any 
unforesesn  difficulties  that  may  arise. 

7.  Numerous  comments  expressed 
fiscal  con(cern  about  reimbursement. 
Many  thofught  that  reimbursement 
would  beitoo  expensive — contribute  to 
inflation.  Impose  an  additional  burden 
on  taxpaj^rs  and  deplete  the  FDA 
budget.  Some  argued  that  already  scarce 
agency  resources  should  be  used  to 
improve  PDA's  efforts  rather  than  to 
duplicate  them. 

The  agency  is  sensitive  to  these 
economic  considerations;  however,  the 
resources. allocated  to  this 
reimbursement  program  will  constitute  a 
very  small  portion  of  the  FDA  budget. 
Moreover,  reimbursement  often  may 
secure  valuable  information  and  views 
at  a  relatively  low  price.  The  agency 
also  believes  that  allocation  of  these 
resources  for  reimbursement  is  justified 
by  the  new  and  different  information 
and  perspectives  that  public 
participation,  as  opposed  to  additional 
agency  effort,  might  provide. 
Reimbu.'-sement  also  should  not  lead  to 
duplication  of  agency  efforts,  because 
reimbursement  will  not  be  awarded  to 
applicants  who  represent  an  interest 
already  adequately  represented  by  or 
before  the  agimcy.  In  sum,  the  expected 
benefit,  in  improved  decisionmaking, 
that  should  result  from  reimbursement 
outweighs  the  cost  of  the  reimbursement 
program. 

8.  Some  comjnenls  claimed  that 
reimbursement  is  unconstitutional.  They 
relied  most  frequently  on  the  Equal 
Protection  Oause. 

The  FDA  believes  that  reimbursement 
clearly  is  Constitutional  and  that  any 
possible  distinction  that  may  be  made 
between  applicants  for  funding  would 
not  violate  the  Equal  Protection  Clause 
because  it  would  be  based  on  cleariy 
articulated  standards  that  are  directly 
related  to  the  puipose  for  which 
reimbursement  is  provided.  Moreover, 
the  funding  of  some  participants  in  a 
proceeding  will  not  deprive  any  other 
party  of  a  fully  equal  right  to  be  heard  in 
the  proceeding.  The  Evaluation  Board 
will  have  no  role  in  the  final  outcome  of 
a  proceeding  in  which  it  has  awarded 
funding.  Nothing  in  the  jurisprudence  of 
the  Equal  Protection  Clause  bars  the 
government  from  spending  funds  in  a 
fair,  open,  and  rational  way  and  in 
accordance  with  published  criteria  to 
support  participation  in  agency 


proceedings  in  order  to  improve  the 
quality  of  regulatory  decisionmaking. 

9.  Numerous  alternative  schemes  for 
accomplishing  the  goals  sought  to  be 
achieved  by  providing  reimbursement 
were  mentioned  in  the  comments.  Some 
comments  suggested  that  public 
participants  raise  their  own  funds  for 
participating,  simply  represent 
themselves,  or  employ  other  means  of 
influencing  agency  decisionmaking,-for 
example,  letter  writing.  Other  comments 
expressed  the  view  that  FDA  should 
generally  be  more  effective  and 
specifically  examine  the  effectiveness  of 
its  Office  of  Consumer  Affairs:  modify 
its  procedures,  especially  those  that 
would  reduce  costs  of  public 
participation:  or  rely  on  consumer 
surveys,  FDA  consumer  representatives, 
and  advisory  comittees.  Some  comments 
suggested  that  the  agency  create  a 
public  counsel  or  consumer  ombudsman: 
use  agency  staff  to  assist  the  public 
preparing  for  participation:  or  hold 
hearings  in  locations  other  than 
Washington,  DC,  Others  recommended 
that  FDA  await  congressional  action  on 
legislative  proposals  to  remedy  the 
problems  addressed  by  the 
reimbursement  program  and  on 
proposals  providing  explicit  authority 
for  reimbursement, 

FDA  believes  that  most  of  these 
comments  have  some  merit.  The  agency 
already  has  followed  or  adopted  many 
of  these  suggestions  and  finds  that  some 
of  them  are  useful  complements  to  a 
program  of  reimbursement.  FDA 
believes,  however,  that  at  this  time  none 
of  these  alternatives  alone,  or  in 
combination,  can  serve  as  a  satisfactory 
substitute  for  a  reimbursement  program. 
In  many  instances,  there  is  simply  no 
form  of  public  participation  that  is  as 
effective  as  the  continuing,  first-hand 
participation  of  an  individual  or  an 
organization  as  a  party  to  a  proceeding. 
Where  government  tu.,diiig  is  necessary 
for  such  participation  to  occur,  FDA 
intends  to  provide  it  through  this  pilot 
effort,  in  accordance  with  the  applicable 
procedures,  criteria,  and  limitations. 

10.  In  the  advance  notice,  the  agency 
invited  public  document  on  the  amount 
of  public  funds  that  should  be  allocated 
to  reimbursement  and  from  what  other 
FDA  activities  the  funds  should  be 
taken.  Most  comments  simply  had  no 
opinion  on  these  questions,  due  in  large 
measure  to  inability  to  estimate 
precisely  how  much  funding  should  be 
allocated  for  reimbursement  and  lack  of 
knowledge  respecting  the  budgeting 
process  at  FDA. 

In  the  proposed  rule,  the  agency 
stated  that  it  would  announce  annually 
the  total  funding  allocated  to 
reimbursement  and  that  the  Evaluation 


Board  would  annually  establish  a 
presumptive  limit  on  the  total  amount  of 
money  to  be  provided  for  reimbursement 
for  any  one  proceeding.  FDA  will 
allocate  up  to  $250,000  (exclusive  of  all 
administrative  and  program  support 
costs)  for  reimbursement  to  support  this 
pilot  program.  The  agency  has,  however, 
decided  not  to  set  a  presumptive  limit  on 
the  total  amount  of  money  to  be 
provided  for  reimbursement  for  any  one 
proceeding.  The  agency  reached  this 
decision  because  the  number  of 
applications  and  the  amount  or 
reimbursement  requested  per  applicant 
is  expected  to  vary  substantially  from 
proceeding  to  proceeding.  Establishing 
one  presumptive  limit  for  all 
proceedings  funded  under  the 
reimbursement  program  would  therefore 
serve  little  or  no  useful  purpose. 
Applicants  should,  however,  bear  in 
mind  the  total  allocation  for  the  entire 
program  (S250.000)  when  preparing 
applications  for  reimbursement  funds, 

11.  One  comment  on  the  advance 
notice  suggested  that  reimbursement  not 
be  made  available  to  participants  in 
FDA  proceedings  in  progress  on  the 
effective  date  of  this  regulation  because 
such  funding  might  delay  completion  of 
those  proceedings. 

The  agency  rejects  any  blanket 
prohibition  on  providing  reimbursement 
for  ongoing  proceedings  os  that  it  may 
retain  sufficient  flexibility  to  fund 
participants  in  any  proceeding  where 
reimbursement  appears  appropriate  and 
will  not  unduly  prolong  the  proceeding. 
FDA  will  publish  a  special  Federal 
Register  notice  alerting  participants 
to  the  availability  of  reimbursement  in 
those  ongoing  proceedings  in  which  the 
agency  will  consider  application  for 
reimbursement. 

12.  Several  comments  questioned 
agency  reimbursement  in  light  of  the 
recent  decision  in  Health  Research 
Croup  v.  Kennedv.  C.A.  No.  77-0734 
(D.D.C.  Mar.  13,  1979).  The  District  Court 
found  that  certain  public  interest 
organizations,  which  do  not  have 
members,  may  not  satisfy  the 
requirements  of  "associational 
standing."  in  order  to  seek  judicial 
review.  "Associational  standing"  is  a 
legal  doctrine  that  requires  an 
association  seeking  legal  relief  to  show 
that  the  action  it  is  challenging  in  court 
has  an  effect  on  the  association. 

FDA  believes  that  case  does  not  apply 
to  agency  reimbursement,  since  it 
relates  only  to  standing  to  bring  an 
original  action  in  the  courts  rather  than 
to  the  right  to  participate  in  agency 
proceedings,  or  to  reimbursement 
therefor.  Moreover,  the  agency  has 
made  a  conscious  policy  choice  not  to 
impose  any    standing'  requirements  on 


those  who  wish  to  participate  in  agency 
proceedings  (see  §§  10.3(a)(12)  and 
12.45:  see  also  §  10.45).  Furthermore,  the 
suggestion  that  the  decision  in  Health 
Research  Group  v.  Kennedy  requires 
modifications  in  the  reimbursement 
program  misconstrues  the  purpose  of 
funding  participants — encouragement  of 
effective  presentation  of  the  broadest 
spectrum  of  valuable  perspectives  in 
agency  proceedings,  regardless  of  the 
makeup  of  the  particular  participant 
who  is  making  the  presentation, 

B.  Comments  on  FDA  Authority 

13.  A  significant  number  of  comments 
on  the  advance  notice  and  the  proposed 
rule  questioned  FDA's  authority  to 
reimburse  participants. 

A  thorough  discussion  of  the  issue, 
which  is  meant  to  be  responsive  to  those 
questions  pertaining  to  authority  raised 
by  comments  on  the  advance  notice, 
was  provided  in  the  preamble  to  the 
proposed  rule  (see  44  FR  23046  through 
23048).  Although  some  comments  on  the 
proposed  rule  challenged  that  analysis 
of  the  agency's  authority,  FDA  believes 
that  that  assessment  was  thorough  and 
accurate  and  that  no  comment  has  been 
made  that  would  preclude  establishment 
of  this  program.  However,  in  the  interest 
of  responsiveness,  FDA  will  reply  to 
each  objection  relating  to  its  authority. 

14. .Several  comments  on  the  proposed 
rule  did  question  the  weight  accorded  by 
the  agency,  in  analyzing  its  authority,  to 
certain  discrete  sources — the  judicial 
decisions  in  Creene  County  Planning 
Board  v.  Federal  Power  Commission, 
559  F.  2d  1227. 1237  (2d  Cir.  1977  en 
banc),  cert,  denied.  98  S.  Ct.  1280  (1978) 
and  Chamber  of  Commerce  of  the 
United  States  v.  Department  of 
Agriculture.  459  F.  Supp.  216  (D.D.C. 
1978):  the  statutes  that  provide  implied 
authority  for  agency  reimbursement;  the 
opinions  on  agency  authority  of  the 
Comptroller  General;  the  opinions  on  the 
applicability  of  Greene  County  by  the 
Department  of  Justice  Office  of  Legal 
Counsel  and  by  the  Attorney  General; 
and  the  House-Senate  Conference 
Committee  Report  on  FDA's 
appropriation  for  the  1979  fiscal  year. 

The  agency  believes  that  on  balance 
these  authorities  weigh  strongly  in  favor 
of  finding  agency  authority,  and  that  no 
other,  contrary,  authorities  warrant  a 
different  conclusion. 

15.  Some  comments  on  the  proposal 
argued  that  the  decision  in  Ihe  Greene 
County  case  generally  was  dispositive 
of  the  issue  of  agency  reimbursement 
authority  and  specifically  overruled  the 
Comptroller  Generals  decisions 
respecting  agency  authority.  These 
comments  contended  that  FDA's 
rationale  for  finding  statutory  authority 


for  reimbursement  was 
indistinguishable  from  the  rationale 
rejected  by  the  ^ourt  in  Greene  County. 
Moreover,  these- comments 
characterized  as  interesting,  but 
gratuitous,  commentary  the  opinions  of 
the  Department  of  justice  and  of  the 
Attorney  General,  which  stated  that 
each  agency  should  decide  for  itself 
whether  it  possesses  authority  because 
the  Greene  County  opinion  did  not 
apply  to  agencies  other  than  FPC  (now 
the  Federal  Energy  Regulatory 
Commission). 

FDA  does  not  find  these  comments 
persuasive.  The  agency  believes  that 
Greene  County  applies  only  to  the  FPC 
and  that  the  reasoning  of  the 
Comptroller  General  as  well  as  that  of 
the  Department  of  justice  and  of  the 
Attorney  General  therefore  does  apply 
to  FDA.  Thus,  the  agency  adopts  the 
.analysis  in  the  proposed  rule,  in  which 
FDA  examined  its  statutes  and  found 
agency  authority  (seed  44  FR  23046- 
23047).  FDA  also  notes  that  other 
agencies  have  not  considered 
themselves  bound  by  the  opinion  in 
Greene  County,  but  rather  have 
proceeded  to  consider  whether  they 
have  authority,  have  found  it,  and  have 
either  proposed  or  established 
reimbursement  programs  (see  44  FR 
23045-23046). 

16.  Several  comments  also  contended 
that  Greene  County  requires  explicit 
congressional  authorization  for  agency 
reimbursement,  which  the  comments 
noted  FDA  does  not  have.  Those 
comments  found  deficient  FDA's 
contention  that  it  has  reimbursement 
authority,  and  they  were  particularly    . 
critical  of  the  agency's  reliance  ontts 
statutes,  especially  the  1979 
appropriations  legislation,  the 
Conference  Committee  Report  that 
accompanied  that  legislation,  and  the 
opinions  of  the  Comptroller  General. 

FDA  believes'that  Creene  County 
does  not  apply  to  the  agency  or  require 
express  congressional  authorization  for 
FDA  reimbursement.  The  agency  also 
finds  that  its  statutes  provide  ample 
authority  to  reimburse  participants  in 
accordance  with  the  rulings  of  the 
Comptroller  General.  Moreover.  FDA 
believes  that  the  Conference  Committee 
Report  is  a  very  persuasive  indication  of 
congressional  understanding  that  FDA 
has  sufficient  authority  to  initiate  a  pilot 
reimbursement  program. 

17.  Some  comments  assertnd  that  the 
passage  of  legislation  expressly 
authorizing  reimbursement  by  two 
agencies  and  introduction  and  defeat  of 
legislation  providing  explicit  authority 
for  agency  reimbursement  on  a 
government-wide  basis  were  clear 
evidence  that  Congress  believes 
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agencies  lack  implied  reimbursement 
authority. 

It  is  equally  plausible  that  the 
legislation  providing  for  reimbursement 
on  a  government-wide  basis  was 
intended  to  remove  all  doubts  that  may 
arise  from  variations  in  the  language  of 
different  statutes  currently  in  effect,  to 
provide  clear  guidance  to  agencies  that 
are  initiating  reimbursement  programs 
and  to  eliminate  wasteful  duplication  by 
bringmg  uniformity  to  those  efforts,  and 
to  hasten  the  establishment  of 
•pimbursement  programs  by  more 
agencies.  Moreover,  this  congressional 
action  is  responsive  to  the  Comptroller 
Generals  suggestion  that  the 
"parameters  of  such  financial 
assistance,  and  the  scope  and 
limitations  on  the  use  of  appropriated 
funds  for  this  purpose  *    *   *  be  fully  set 
forth  by  the  Congress  in  legislation,  as 
was  done  in  the  case  of  FTC  by  the 
'Magnuscn-Moss'  Act"  [Decision  B- 
92288,  Feb.  19,  1976,  p.  8).  In  general, 
reliable  conclusions  as  to  congressional 
intent  cannot  be  drawn  from  the  failure 
of  Congress  to  enact  legislation.  See 
Helvenng  v.  Haliock.  309  U.S.  106.  119, 
121  (1940);  United  States  v.  Southern 
Underwriters  Association.  322  U.S.  533, 
500-561  (1944).  Finally,  an  early,  and 
perhaps  the  most  accurate,  expression 
of  congressional  intent  may  be  the 
explanation  provided  by  the  House- 
Senate  Conference  Committee  for  its 
decision  to  delete  a  provision  expressly 
authorizing  reimbursement  from  the 
Energy  Reorganization  Act  of  1974: 

The  dflc'tion  of  [the  financial  assistance 
provision)  is  in  no  way  intended  to  express 
an  opinion  that  parties  are  or  are  not  now 
entitled  to  some  reimbursement  for  any  or  all 
costs  incurred  in  licensing  proceedings  '  "  ' 
since  it  appears  that  there  is  nothing  in  the 
Atomic  Energy  Act.  as  amended,  which 
would  preclude  the  Commission  from 
reimbursing  parties  where  it  deems  it 
niTess.'jry  f  I.R.  Rep.  No.  93-1445,  gsd  Cong. 
2d  Sess  37  (1974). 

18.  A  few  comments  argued  that  the 
Second  Circuit's  reliance  in  Greene 
County  on  Alyeska  Pipeline  Service  Co. 
V.  Wilderness.  421  U  S.  240  (1975)  and 
Turner  v  FCC.  514  F.2d  1254  (DC.  Cir 
1975]  specifically  prohibits  agency 
luimbursement  in  the  absence  of 
evpress  congressional  authorization 

However,  this  analysis  overlooks  the 
fact  that  neither  case  involved  the 
question  of  reimbursement  by  an  agency 
from  its  own  funds  for  public 
participation  in  administrative 
proceedings,  and  therefore,  the  cases  do 
not  apply.  In  Aiyeska.  the  Court 
examined  fee  shifting  between  parties  in 
court  litigation.  Even  though  Turner  did 
involve  litigants  in  an  administrative 
proceeding,  the  ruling  there  still  applied 


only  to  the  question  of  fee  shifting 
between  those  parties. 

19.  A  few  comments  argued  that  31 
U.S.C.  628,  which  provides  that  "sums 
appropriated  for  the  various  branches  of 
expenditure  in  the  public  service  shall 
be  applied  solely  to  the  objects  for 
which  they  are  respectively  made." 
precludes  reimbursement  by  FDA. 

The  agency  rejects  these  comraentsd 
as  an  overly  literal  reading  of  the 
statutory  section  and  one  that  would 
render  it  unworkable.  Congress  could 
not  provide  and  has  not  provided 
explicitly  for  every  expenditure  by  FDA 
or  any  other  agency.  FDA's  reading  of 
this  statutory  section  accords  with  that 
of  the  Comptroller  General  (see  Decision 
B-92288,  Feb.  19, 1976.  p.  3), 

20.  Some  comments  denigrated  the 
significance  of  the  Chamber  of 
Commerce  opinion,  especially  vis-a-vis 
Greene  County,  contending  that  the 
decision  was  not  one  on  the  merits  but 
merely  a  ruling  on  a  request  for 
preliminary  relief  and  that  the 
underlying  facts  presented  in  the  case 
were  distinguishable  from  those 
presented  by  Greene  County. 

The  case  did  arise  in  the  context  of  a 
request  for  preliminary  relief  and 
technically  involved  agency  funding  of  a 
study,  rather  than  direct  public 
participation.  However,  the  court,  in 
holding  that  USDA  has  implied  statutory 
authority  to  reimburse  public 
participants  in  its  proceedings,  provided 
a  rationale  that  dealt  thoroughly  and 
explicitly  with  the  merits  of  the  very 
question  presented  in  Greene  County 
and  raised  in  these  comments  (see 
Chamber  of  Commerce  of  the  United 
States  V.  Department  of  Agriculture.  459 
F.  Supp.  216,  221-222  (D.D.C.  1978)). 

21.  One  comment  contended  that  the 
proposed  criteria  for  reimbursement 
went  beyond  the  scope  of  the  rulings  6f 
the  Comptroller  General  on  which  FDA 
reimbursement  ostensibly  is  required  to 
be  based. 

FDA  believes  that  the  criteria 
included  in  the  final  rule  are  consistent 
with  the  itilings  of  the  Comptroller 
General.  For  more  detailed  discussion  of 
these  criteria,  see  paragraphs  71,  73.  74. 
76:  and  7^  below. 

C.  Comments  on  Specific  Provisions  of 
the  Proposed  Rule 

22.  FD4  has  included,  for  purposes  of 
clarity,  spfecificity.  simplification,  and 
consistency,  agency-initiated 
nonsubstantive  changes  in  specific 
provisions  of  the  final  rule.  These 
changes  vtill  not  be  noted  in  the 
discussioi  below. 

23.  Nunierous  comments  on  §  10.200 
addressed  the  question  of  those  FDA 
proceedirfcs  in  which  reimbursement 


should  be  made  available.  Those 
comments  that  favored  reimbursement 
generally  requested  that  it  be  provided 
for  participation  in  all  types  of  agency 
proceedings,  particularly  notice  and 
comment  lulemaking.  One  comment 
expressed  the  view  that  payment  for      ^ 
participation  in  Part  12  proceedings 
might  be  even  less  appropriate  than 
reimbursement  for  initiating  a 
proceeding  or  for  participating  in  a 
notice  and  comment  proceeding.  This 
comment  stated  that  public  interest 
groups  traditionally  initiate  proceedings 
and  then  rely  on  FDA  to  represent  their 
views  once  the  administrative  hearing 
phase  of  the  proceeding  begins.  The 
comment  also  noted  that  policy  advice 
provided  by  the  public  in  notice  and 
comment  proceedings  may  significantly 
improve  agency  decisionmaking. 

Comments  that  opposed 
reimbursement  generally  contended  that 
it  should  be  available  only  for 
participation  in  Part  12  proceedings  and 
that  separate  demonstration  programs 
should  be  conducted  under  Parts  13. 14, 
15.  or  16.  Other  comments  suggested  that 
the  agency  reimburse  participants  in 
proceedings  on  the  basis  of  the 
importance  to  the  public  of  the  issues 
raised,  the  benefit  to  be  derived  from 
public  participation,  and  the  interest  of 
the  public  in  participating.  Some 
comments  substantially  agreed  with 
FDA's  proposal  to  make  Part  12 
proceedings  the  focus  of  the  program, 
but  urged  the  agency  to  retain  sufficient 
flexibility  to  provide  reimbursemenl  in 
proceedings  under  Parts  13. 14, 15.  and 
16  where  appropriate. 

FDA  has  decidr     to  proceed  in  the 
manner  set  forth  in  the  preamble  to  the 
proposed  rule  and  for  the  reasons  stated 
there  (see  44  FR  23048).  Should  the 
emphasis  on  funding  Part  12  proceedmgs 
appear  unwarranted,  reimbursement  can 
be  provided  for  proceedings  conducted 
under  Parts  13. 14, 15.  or  16.  FDA  has 
decided  not  to  provide  reimbursement 
for  participation  in  notice  and  comment 
proceedings  because  the  agency 
believes  maximum  benefit  will  be 
derived  from  the  scarce  resources 
available  for  this  program  by  funding 
participartion  in  Part  12. 13. 14.  15.  and 
16  proceedings.  Moreover,  the  cost  of 
these  proceedings  generally  exceeds 
that  incurrnd  in  participating  in  notice 
and  comment  rulemaking  (see  the 
discussion  of  costs  at  44  FR  23046).  If 
evaluation  ef  the  pilot  program  reveals 
that  agency  funds  for  reimbursement 
might  be  better  spent  on  other  types  of 
proceedings,  such  as  notice  and 
comment  rulemaking,  appropriate 
changes  can  be  made  at  that  time  should 
FDA  decide  to  continue  the  program. 
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24.  One  comment  suggested  that  the 
final  rule  require  FDA  to  develop  a 
standard  application  form. 

The  agency  is  in  the  process  of 
preparing  application  forms,  which  will 
be  circulated  to  interested  persons  as 
part  of  the  agency's  effort  to  encourage 
participation  m  the  program.  See 
paragraph  5,  above.  These  forms  also 
will  be  available  upon  request -from  the 
Office  of  Consumer  Affairs.  It  is 
unnecessary,  however,  to  provide  for 
preparation  of  application  forms  in  the 
rule 

25.  Several  comments  contended  that 
§  10.210(a]  provides  insufficient  lime  for 
the  submission  of  applications  and 
objected  to  F"DA's  statement  that  it 
would  favor  applications  submitted 
early  One  comment  suggested  that  such 
favoritism  might  result  in  the  submission 
of  poorly  prepared  applications,  and 
another  suggested  that  applicants 
located  outside  Washington.  DC,  would 
be  disadvantaged. 

The  agency  rejects  these  comments. 
FDA  will  retain  the  proposed  time  frame 
for  submission  of  applications  because 
the  agency  believes  it  will  provide 
sufficient  time  for  preparation  and  is 
necessary  to  help  expedite  ceviewiof 
applications  and  timely  completion  of 
proceedings  in  which  reimbursement  is 
available.  The  agenc\  intends  to  favor 
early  applications  because  it  should 
provide  an  incentive  for  applicants  to 
avoid  delay.  Of  course,  applications  that 
are  inadequate  would  not  be  favored, 
regardless  of  how  early  they  are 
submitted. 

26.  One  comment  suggested  that 
provision  be  made  in  §  10.210(a]  to 
enable  the  Board  to  extend  the  time 
limit  for  filing  an  application  where  FDA 
is  responsible  for  delays  in  the 
application  review  process,  that  is,  by 
requesting  submission  of  additional 
information. 

The  agency  rejects  this  comment.  FDA 
has  not  provided  for  this  contingency  in 
the  final  rule  because  it  is  unncessary. 
Applicants  will  not  be  penalized  if 
consideration  of  their  applications  is 
delayed  due  to  the  fault  of  FDA. 

27.  One  comment  suggested  that 
applicants  be  required  to  file 
applications  only  with  the  Hearing 
Clerk. 

FDA  adopts  this  comment.  Section 
10.210(a)  now  requires  that  four  copies 
of  each  application  be  filed  only  with 
the  Hearing  Clerk. 

28.  One  comment  suggested  that  PDA 
announce  the  availability  of 
reimbursement  for  participation  in  each 
proceeding  where  reimbursement  will 
be  provided. 

The  agency  adopts  this  comment. 
Section  10.210(a)  of  the  final  rule 


provides  forncrttficalion  of  availabilrty 
of  reimbursement  as  part  of  all  notices 
of  hearing  in  Part  12, 13, 14.  or  15 
proceedings  and  as  pari  of  all  notices  of 
opportunfty  for  hearing  in  Part  16 
proceedings.  Technical  conforming 
amendments  are  made  in 'Parts  12, 13, 
14.  15,  and  16. 

29.  One  comment  criticized  as  a  "trap 
for  unwary  citizen  groups"  the 
requirement  of  §  10.210(b)  that  the 
applicalion  be  in  the  form  of  a  sworn 
stalement. 

FDA  has  decided  to  respond  to  this 
criticism  by  providing  explicit 
instructions  for  compliance  with  the 
requirement  in  ihe  applicalion  form. 

30.  A  few  comments  suggested  that  an 
applicant's  past  or  preserrt  affiliation 
with  FDA  or  with  a  business  regulated 
by  FDA  be  identrfied  m  the  applicant  s 
submission. 

FDA  adopts  this  comment.  Section 
10.210(b)(l]  now  requires  that  affiliation 
with  FDA  or  a  business  regulated  by 
FDA  on  the  part  of  an  individual 
applicant,  or  members  of  the  board  or 
employees  of  an  organization  applying 
for  reimbursement,  be  identified.  The 
agency  believes  that  this  provision  will 
facilitate  decisionmaking  on 
reimbursement,  minimize  the 
appearance  of  bias  and/or  conflict  of 
interest,  and  enhance  the  credibility  erf 
the  reimbursement  prog'-am. 

31.  One  comment  suggested  that  an 
applicantbe  required  to  identify  its 
organizational  structure,  process  of 
officer  selection,  and  voting  privileges  of 
its  members. 

■FDA  rejects  this  comment.  The  agency 
believes  that  the  information  required  in 
the  final  rule  is  sufficient  to  permit  the 
Evaluation  Board  to  determine  whether 
an  applicant  meets  the  eligibility 
requirements. 

32.  One  comment  recommended  that 
applicants  be  required  to  secure 
designation  as  a  tax-exempt 
organization  under  section  501(c)(3)  of 
the  Internal  Revenue  Code. 

The  agency  rejects  this  comment.  FDA 
wishes  to  retain  sufficient  flexibility  to 
reimburse  any  applicant  that  can  satisfy 
the  eligibility  criteria.  Moreover,  the 
suggested  requirement  would  serve  Irttle 
purpose,  would  be  burdensome,  and 
might  discourage  persons  from 
submitting  applications. 

33.  Several  comments  expressed 
concern  about  the  possibility  of  payment 
of  reimbursement  to  "professional" 
participants,  that  is.  those  whose 
contribution  is  likely  to  be  of  little  value 
because  their  major  motivation  is  to 
obtain  reimbursement  funds.  These 
comments  suggested  that  applicants  be 
required  to  demonstrate  their 
relationship  to  those  whom  they  seek  to 


represerrt  and  their  prior  interest  in  the 
subject  matter  of  the  proceeding 

FDA  is  sensitive  to  1he  problem  of 
reimbursing  "professional"  ;participants, 
and  believes  that  the  final  rule 
substantially  complies  with  the 
suggestions  made.  The  rule  requires 
submission  of  information  on  whether 
an  applicant  is  an  appropriate 
representative  erf  other  persons  similarly 
affected  (§  10.210(b)(3)).  on  an 
applicant's  prior  experience  (§  10  210 
(b)(6)  and  (bjil4)):  and  on  other 
reimbursement  paid  an  applicant  by  the 
Federal  Government  (^  10.210(b)(14)). 
For  a  discussion  of  one  problem  closely 
related  to  the  issues  raised  by  these 
comments,  see  paragraph  12  above. 

34.  One  commenl  suggested  "that  the 
language  of  §  10.210(b)(4)  be  modified  to 
require  an  applicant  to  describe  "any 
past  or  .present  or  contemplated 
contracting,  consultmg.  eleemosynary, 
or  other  financial  relationship,  of  the 
applicant  with  any  individual  or 
organization  having  an  economic 
interest  in  the  outcome  of  the  proceeding 
for  which  reimbursement  is  sought." 

The  agency  has  changed  the  wording 
of  this  paragrajJh  to  comply 
substantially  with  this  suggestion. 

35.  One  comment  suggested  that 

§  10.220(c)(3)  (i),  (ii),  (iii)  and  (iv)  be 
reprinted  on  the  application  form  in  the 
area  provided  for  information 
responsive  to  the  requirements  imposed 
by  I  10.210(b)  (5),  (7),  (6).  and  (8J  through 
(12),  respectively. 
FDA  adopts  the  suggestion. 

36.  One  comment  asserted  that 
§  10. 210(b)(6),  which  requires  an 
applicant  to  discuss  why  it  is  an 
"appropriate"  representative  df  the 
position(s)  it  proposes  to  present,  should 
use  the  term  "competent"  rather  than 
appropriate  to  avoid  confusion  with 

§  10.210(b)(3),  which  seeks  information 
on  appropriateness. 

FD.^  adopts  the  comment.  Section 
10.210(b)(6)  is  intended  to  solicit 
information  concerning  an  applicant's 
competence,  and  therefore  that  term 
should  be  used. 

37.  Several  comments  suggested  thai 
§  10.21 0(b)(10)  require  an  applicant  to 
explain  why  less  than  the  desired 
degree  of  participation  would  not  suffice 
to  effectively  represent  its  views. 

FDA  rejects  this  comment.  If  the 
degree  of  participation  for  which  the 
applicant  seeks  reimbursemerrt  exceeds 
that  required  for  adequate 
representation,  funding  would  not  be 
provided  to  that  applicairt.  FDA  can 
make  this  determination  on  the  basis  of 
the  specific  information  it  already 
requires  the  applicant  to  submit. 
Therefore,  it  is  unnecessary  to  require 
an  additional  narrative  statement  on 
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this  subject.  Moreover,  one  reason  for 
establishment  of  this  program  is  the 
recognition  that  increased,  effective 
pubhc  participation  at  the  actual 
proceedings  held  under  Parts  12.  13. 14. 
15,  and  16  is  needed  (see  the  discussion 
in  paragraph  1  above). 

38.  Several  comments  questioned  the 
necessity  for  requiring  submission  of 
financial  information  generally  and  by 
individuals  specifically  under 

§  10.210(b)(n). 

FDA  is  requiring  submission  of  this 
information  because  the  agency  believes 
that  it  needs  it  in  order  to  determine 
accurately  whether  an  applicant  meets 
the  financial  eligibility  criterion  for 
reimbursement. 

39.  Several  comments  e.xpressed 
concern  generally  about  the  burdensome 
nature  of  the  financial  disclosure 
requirements  of  §  10.210(b)(ll).  ♦ 

FDA  rejects  these  comments.  The 
agency  needs  the  information  required 
to  be  submitted  in  order  to  make  the 
requisite  determinations  respecting 
eligibility,  and  it  believes  the 
requirements  will  not  impose  an  undue 
burden  on  applicants. 

The  agency  adopts  this  suggestion. 

40.  Several  comments  contended  that 
the  disclosure  of  financial  information 
required  by  §  10.210(bj(ll)  constituted 
an  invasion  of  privacy. 

FDA  has  decided  not  to  change 
§  10.210(b)(ll).  for  the  reasons  provided 
in  response  to  the  specific  comments 
discussed  below  in  paragraphs  41 
through  43. 

41.  One  comment  questioned  the  need 
to  disclose  publicly,  rather  than  keep 
confidential,  the  information  required  to 
be  submitted  under  §  10.210(b)(ll). 

FDA  will  make  publicly  available  the 
information  required  to  be  submitted. 
The  agency  has  decided  to  do  so 
because  it  believes  that  those  who 
affirmatively  seek  public  funds  should 
be  willing  to  allow  the  public  to  oversee 
the  expenditure  of  those  funds,  thus 
ensurinr,  the  integrity  of  the  program. 

42.  One  comment  asked  whether  FDA 
was  seeking  specific  information  about 
theiinancial  status  of  an  individual 
member,  employee,  director,  or  officer  of 
an  organizational  applicant. 

The  agency  is  not  seeking  that  type  of 
information,  except  insofar  as  the 
information  required  to  be  submitted 
under  §  10.210(b)  (1)  or  (4)  might  be 
considered  financial  information  of  an 
individual. 

43.  Another  comment  alleged  that  the 
financial  reporting  requirements  might 
result  in  a  loss  of  privacy  regarding  the 
source  and  use  of  an  applicant's 
operating  funds. 

The  source  of  funds  will  not  be 
divulged  because  the  agency  is  not 


requiring  disclosure  of  the  names  of 
grantors  of.  or  private  contributors  to, 
applicants.  FDA  must  have  certain 
information  on  the  use  of  an  applicants 
funds  so  that  the  agency  may  make  the 
requisite  determination  regarding 
financial  eligibility.  However, 
§  10.210(b)(12)(i)  requires  submission  of 
information  only  on  significant  projects. 

44.  One  comment  suggested  that 
§  10.210(b)(12)(iv)  be  modified.  That 
section  provides  that  applicants  who 
have  submitted  applications  during  the 
preceding  6  months  of  the  applicants' 
current  fiscal  year  need  not  file  another 
financial  statement,  but  need  only 
inform  the  Board  of  material  changes  in 
their  financial  status  when  submitting 
additional  applications.  The  comment 
requested  that  the  6-month  time  frame 
be  changed  to  the  applicants"  current 
fiscal  year. 
The  agency  adopts  this  suggestion. 
45.  Several  comments  opposed 
§  10.210(b)(12).  which  requires  an 
explanation  of  why  the  applicant  cannot 
obtain  the  requested  funds  in  other 
ways,  on  the  ground  that  it  is 
burdensome,  or  could  be  embarrassing. 
The  agency  rejects  the  comment.  FDA 
believes  that  the  information  sought  is 
important  to  the  eligibility  determination 
and  that  compliance  with  the 
requirement  will  not  be  too  onerous.  An 
applicant's  submission  may  be  brief, 
and  applicants  are  not  expected,  as  two 
comments  mistakenly  asserted,  to 
explain  why  particular  grantors  have 
not  donated  funds  to  applicants  or  to 
make  a  special  effort  to  seek  funds 
during  the  25-day  period  ior  application. 

46.  One  comment  suggested  that 
§  10.210(b)(12)  include  a  provision 
stating  that  an  applicant  would  not  be 
rendered  ineligible  merely  because  it 
made  a  profit. 

This  comment  is  rejected.  FDA  will 
not  include  such  a  provision  in  the 
regulation,  but  agrees  in  substance  and 
will  act  in  accord  with  the 
recommendation  (see  the  discussion 
relating  to  •'indigency"  at  44  FR  23051). 
Indeed,  the  agency  welcomes 
applications  from  small  businesses  that, 
despite  making  a  profit,  satisfy  the 
eligibility  requirements. 

47.  Some  comments  on  §  10,210(b)(13), 
which  provides  for  submission  of  a  list 
of  all  proceedings  of  the  Federal 
government  in  which  the  applicant  has 
participated  during  the  preceding  year, 
suggested  that  the  list  of  proceedings  be 
expanded  to  include  proceedings  in  all 
three  branches,  and  at  all  three  levels,  of 
government. 

FDA  rejects  this  suggestion  because  it 
believes  that  requiring  the  additional 
information  would  be  too  burdensome. 
Moreover,  information  is  only  required 


to  be  submitted  for  participation  in 
Federal  administrative  proceedings 
involving  a  hearing  on  the  record. 
However,  applicants  who  believe  that 
submission  of  information  on  their 
participation  in  other  proceedings  will 
assist  FDA  in  assessing  their 
applications  are  encouraged  to  submit 
that  information. 

48.  Other  comments  on  §  10.210(b)(13) 
generally  questioned  the  relevance  of 
information  respecting  reimbursement  of 
applicants  for  participation  in  other 
proceedings,  and  particularly  questioned 
its  pertinence  before  a  determination 
that  two  or  more  qualified  applicants 
meet  the  eligibility  criteria  of 
§  10.220(c)(3). 

The  agency  rejects  these  comments. 
FDA  believes  that  this  information  helps 
to  provide  a  safeguard  against 
reimbursement  of  "professional " 
participants  and  may  be  useful  at  any 
point  in  the  decisionmaking  process. 

49.  One  comment  on  §  10.210(c),  which 
provides  for  submission  within  certain 
prescribed  time  frames  of  a  copy  of  the 
application  to  the  presiding  officer, 
suggested  that  deadlines  be  made 
conspicuous  on  application  forms. 

FDA  adopts  this  suggestion. 

50.  Several  comments  criticized  the 
requirement  of  §  10.210(d)  that 
applicants  attend  the  prehearing 
conference  in  Part  12  proceedings.  Most 
argued  that  the  requirement  would 
impose  unnecessary  financial  hardship 
on  applicants  and  discriminate  in  favor  ' 
of  applicants  located  in  the  Washington. 
DC  area. 

FDA  acknowledges  these  criticisms, 
but  will  retain  the  requirement.  The 
agency  believes  that  the  prehearing 
conference  is  the  best  available  forum  in 
which  to  obtain  essential  information 
from  applicants  in  an  expeditious 
manner  and  that  the  information  derived 
will  enhance  considerably  the  quality  of 
the  presiding  officer's  recommendations 
on  reimbursement.  The  prehearing 
conference  narrows  and  clarifies  the 
matters  at  issue  and  the  contentions  of 
the  parties.  It  outlines  the  probable 
course  of  the  hearing  and  identifies  the 
expected  areas  of  testimony.  The 
specific  role  that  an  applicant  can 
usefully  play  in  the  proceeding  can  be 
identified  only  on  the  basis  of  the 
development  of  the  case  that  takes  place 
at  the  conference.  Moreover,  the  rules 
governing  Part  12  proceedings  require 
that  all  participants  attend  the 
prehearing  conference.  Furthermore, 
successful  applicants  will  be  reimbursed 
for  the  transportation  and  travel-related 
costs  of  attendance.  Finally  FDA 
believes  that  attendance  is  one  measure 
of  applicant  commitment. 
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51.  One  comment  suggested  that 
applicants  immediately  notify  the 
presiding  officer  of  any  changes  in  the 
information  submitted  under  the 
requirements  of  §  10.210(b)(4). 

"The  agency  has  basically  adopted  this 
suggestion.  Section  10.210(d]  now 
requires  that  where  significant  changes 
in  any  of  the  information  submitted  in 
the  application  occur  after  its 
submission  a  supplement  to  the 
application  be  promptly  filed  with  the 
Hearing  Clerk. 

52.  Three  comments  generally 
opposed  §  10.215(8).  which  requires 
submission  to  the  Board  of  a 
recommendation  by  the  presiding 
officer.  One  comment  said  an  applicant 
might  be  reluctant  to  challenge  the 
presiding  officer  during  the  course  of  a 
proceeding  because  that  action  might 
jeopardize  future  requests  for  funding- 
Anothef  comment  said  that  the 
presiding  officer  will  not  be  objective, 
but  rather  will  favor  applicants  who 
propose  to  present  the  type  of  testimony 
he  or  she  wants  to  hear. 

The  agency  rejects  these  arguments. 
The  preamble  to  the  proposal 
adequately  justifies  this  requirement 
(see  44  FR  23049).  Because  the  presiding 
officer  is  required  to  base  the 
recommendation  on  specified  criteria, 
consideration  of  extraneous  factors  such 
as  an  applicant's  prior  challenge  to  one 
of  the  presiding  officer's  rulings  is 
precluded.  Moreover,  the  Evaluation 
Board  makes  the  final  decision  on  all 
applications  and  can  overrule  the 
recommendation  of  the  presiding  officer 
if  it  is  not  based  on  the  proper  criteria. 

53.  One  comment  recommended  that 
funding  be  provided  only  in  proceedings 
w'lure  the  presiding  officer  certifies  that 
the  proceeding  requires  funding. 

The  agency  rejects  this  comment.  The 
recommended  procedure  would 
unnecessarily  limit  those  proceedings  in 
which  funding  would  be  available  and 
might  create  delays.  The  procedure 
adopted  by  the  agency  achieves  the 
desired  purpose  by  including  a  written 
recommendation  by  the  presiding 
officer,  which  recommendation  will 
carry  great  weight  with  the  Board. 

54.  One  comment  expressed  the 
opinion  that  §  10.215(b)(2)  should 
require  the  presiding  officer  to  consider 
each  applicant's  financial  eligibility. 

The  agency  rejects  this  comment.  The 
"economic  need"  criterion  was 
intentionally  excluded  from  the  factors 
the  presiding  officer  is  required  to 
consider  because  its  inclusion  would 
require  expertise  in  financial  matters 
that  the  presiding  officer  may  not  have 
but  that  the  Board  will  have. 

55.  One  comment  suggested  that 
§  10.215(c).  which  authorizes  the 


presiding  officer  1o  obtain  documents 
from  applicants,  state  that  that  authority 
be  exercised  sparingly  to  minimize 
delay. 

The  agency  rejects  this  comment.  This 
authority  is  an  important  mechanism  for 
expeditiously  obtaining  information 
from  applicants.  It  is  anticipated  (hat 
this  procedure  will  expedite  the 
application  process.  The  authority 
therefore  should  not  be  limited,  but 
rather  should  be  exercised  as  necessary 
to  determine  an  applicant's  eligibility. 
The  agency  has  confidence  in  the  ability 
of  its  Administrative  Law  judge  or 
judges  and  other  presiding  officers  to 
exercise  wisely  the  authority  provided 
by  §  10.215(c)," 

56.  Several  comments  found 
unnecessary  §  10.215(d),  which  allows 
participants  lo  comment  on  applications 
in  Part  32. 13,  14,  and  16  proceedings. 
They  contended  that  it  "inherently  offset 
the  desired  equality  of  the  affected 
parties."  that  it  would  unnecessarily 
delay  thejjrocessing  of  applications, 
and  that  it  is  of  little  value  because 
industry  participants  will  generally  seek 
to  disqualify  applicants.  One  comment 
suggested  that  rather  than  commenting 
on  applicatiorvs  for  reimbursement, 
participants  should  file  written 
statements  outlining  their  role  in  the 
proceeding. 

FDA  rejects  these  comments.  It  would 
be  unfair  to  prohibit  comments  on 
applications  by  self-supported  or  agency 
participants  whose  interests  will  be 
affected  by  the  participation  of  agency- 
funded  applicants.  Moreover,  the  time 
frame  for  submission  of  comments  by 
participants  will  not  delay  the 
processing  of  applications.  Finally,  the 
view  points  of  participants  may  assibt 
the  Board  in  making  decisions  on 
applications. 

57.  One  comment  asserted  that  the 
presiding  officer  should  not  review  the 
comments  submitted  by  participants 
under  §  10.215(d). 

The  regulation  does  not  provide  for 
such  review  but  rather  for  review  of 
participants'  comments  only  by  the 
Evaluation  Board. 

58.  Several  comments  recommended 
that  the  participants'  right  to  comment 
on  apphcations  under  §  10,215(d)  be 
extended  to  Part  15  proceedings. 

The  agency  rejects  this 
recommendation  for  the  same  reasons 
that  FDA  decided  initially  not  to  provide 
for  comments  in  those  proceedings  (see 
44  FR  23049). 

59.  A  few  comments  asserted  that 
participants  should  be  allowed  to 
comment  on  communications  among  1he 
Board  (including  the  Board's  decision), 
the  presiding  officer  (including  the 


presiding  officer's  recommendation), 
staff  and  applicants. 

The  agency  rejects  thib  piopostil 
because  such  comments  would 
significantly  delay  the  application 
process.  Moreover,  the  provision  made 
for  comments  on  each  application  will 
allow  participants  an  adequate 
opportunity  to  express  their  views  to  the 
Board. 

60.  One  comment  requested  thai  a 
copy  (?f  each  application  be  served  on 
each  existing  participant  in  the 
proceeding  for  which  funding  is  sought 
in  order  to  facilitate  comments  on  that 
application,  and  that  the  time  period  for 
filing  comments  ntU. begin  to  run  until 
receipt  of  the  application  by  the 
participant. 

The  agency  rejects  this  comment.  The 
rule  requires  that  the  Hearing  Clerk 
serve  each  application  within  5  days  of 
its  filing  on  each  existing  participant. 
The  agency  recognizes  that  the  actual 
time  allowed  for  submission  of 
comments  by  participants  may  be  less 
than  15  days  because  the  time  period  for 
filing  comments  runs  from  the  date 
applications  are  filed  rarther  than  the 
date  they  are  received  by  participants. 
However,  the  time  allotted  for 
participants  to  comment  is  nevertheless 
sufficient.  Providing  additional  time  for 
comment  would  add  unnecessary  delay. 

61.  One  comment  suggested  that 

§  10.220(c)(4)  provide  that  the  Hearing 
Clerk  notify  all  participants  of  the 
Board's  approval  of  applications. 
The  suggestion  is  adopted. 

62.  Although  several  cowiments  found 
adequate  the  15-calendar-day  time 
period  provided  by  §  10.215(e)  for  the 
preparation  of  an  approved  applicant's 
presentation,  numerous  comments  found 
it  inadequate.  These  comments 
suggested  a  time  period  of  30  to  60 
calendar  days.  One  comment 
recommended  that  §  10.215(e]  be 
amended  to  provide  that  motions  for 
extensions  of  preparation  time  be 
liberally  granted  and  that  motions  to 
reduce  preparation  time  be  strictly 
reviewed  and  denied  if  vexatious. 
Another  comment  suggested  that  tiie 
time  for  decisions  on  applications  by  the 
Board  be  reduced  in  order  1o  provide 
applicants  more  preparation  time. 

"The  agency  rejects  these  comments. 
One  measure  of  the  success  of  the 
demonstration  program  will  be  whether 
reimbursement  can  be  provided  without 
unduly  delaying  agency  proceedings. 
The  proposed  15-calendar-day  time 
period  refiects  an  effort  to 'balance  the 
interests  of  the  agency,  participants  in 
proceedings  funded  by  the  proposal,  and 
the  public  in  expeditiously  completing 
agency  proceedings  and  the  interests  of 
applicants  in  having  sufficient  time  to 
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prepare  their  presentations.  The  agency 
believes  it  has  struck  the  proper  balance 
and  that  injection  of  additional  time  into 
the  reimbursement  process  may  result  in 
unwarranted  delay. 

FDA,  of  course,  recognizes  that  the 
reimbursement  program  is  unlikely  to  be 
successful  if  applicants  cannot 
adequately  prepare  their  presentations. 
However,  agency  experience  with 
proceedings  similar  to  those  for  which 
reimbursement  will  be  made  available 
suggests  that  applicants  will  have 
enough  preparation  time.  The  preamble 
to  the  proposal  explains  the  basis  for 
this  conclusion  (see  44  FR  23050J. 
Moreover,  the  presiding  officer  would 
have  authority,  on  his  or  her  own 
initiative  or  on  motion  of  any  participant 
or  applicant,  to  extend  the  15-calendar- 
day  time  period  whenever  an  applicant 
needs  additional  preparation  time.  The 
agency  believes  that  this  provision  is 
sufficient  to  allow  applicants  additional 
preparation  time  when  necessary. 

63.  One  comment  asked  whether  the 
15-calendar-day  preparation  time  period 
for  preparation  provided  by  §  10.215(e) 
begins  to  run  when  the  decision  is 
received  by  the  applicant. 

The  15-caIendar-day  time  period  will 
begin  when  the  Board's  final  decision  is 
received  by  the  applicant.  Notification 
of  approval  will  be  sent  by  the  Hearing 
Clerk  "return  receipt  requested"  to 
ensure  a  record  of  its  receipt  and  the 
date  thereof. 

64.  Several  comments  recommended 
that  the  Evaluation  Board  include 
members  from  outside  the  agency,  such 
as  businessmen,  scientists,  or 
consumers. 

The  agency  rejects  these  comments. 
The  agency  believes  that  the  Board 
should  be  composed  solely  of  agency 
employees,  and  §  10.220(a)  has  been 
amended  to  clarify  this  point. 
Decisionmaking  on  behalf  of  FDA 
should  be  carried  out  by  employees  of 
FD'.A.  Moreover,  a  board  composed  in 
part  of  nonagency  employees  would  be 
less  likely  to  have  knowledge  of  those 
proceedings  funded  by  the  final  rule  and  * 
be  more  likely  to  experience  delay  in  the 
processing  of  applications. 

65.  One  comment  asked  that  the 
operation  of  the  Board  be  clarified  and 
suggested  that  all  actions  on 
applications  be  taken  by  a  majority  vote 
of  the  three  Board  members,  all  of  whom 
would  be  required  to  vote  on  each 
application. 

The  agency  adopts  the  suggestions. 

66.  One  comment  requested  that 

§  10.220(a)  be  modified  to  provide  for 
the  selection  of  alternate  Board 
members  for  each  proceeding  funded  by 
the  rule.  These  alternates  would 
substitute  for  regular  Board  members  in 


the  event  of  a  disqualification.  The 
comment  also  suggested  that  §  10.220  set 
forth  the  procedures  for  the  replacement 
of  disqualified  Board  members. 

The  suggestion  has  been  adopted  in 
part  in  that  §  10.220(a)  now  provides 
that  the  Commissioner  will  select  a 
replacement  in  the  event  of 
disqualification.  The  agency  believes, 
however,  that  it  is  unnecessary  to  assign 
alternate  Board  members  for  each 
proceeding.  Because  members  of  the 
Board  rarely  would  be  involved  in  any 
of  the  proceedings  funded, 
disqualification  will  occur  infrequently. 
When  that  does  happen,  finding  a 
replacement  should  not  be  a  difficult 
task. 

67.  A  number  of  comments 
recommended  that  all  communications 
between  or  among  the  Board,  the 
presiding  officer,  agency  employees,  and 
the  applicant  be  in  writing,  filed  with  the 
Hearing  Clerk  and  made  available  for 
public  inspection  within  5  days  of  their 
occurrence. 

All  communications  between  the 
Board  and  each  applicant  or  the 
presiding  officer  and  between  the 
presiding  officer  and  each  applicant  are 
required  to  be  in  writing  (or  transcribed) 
and  filed  wdth  the  Hearing  Clerk  under 
§§  10.215(c)  and  10.220(d).  Moreover,  the 
Board  is  prohibited  from  communicating 
ex  parte  with  any  agency  employees 
who  are  involved  in  the  proceeding  for 
which  reimbursement  is  being  sought. 
The  recommendation  that  the  Board  file 
with  the  Hearing  Clerk  documents 
reflecting  deliberations  among  Board 
members  or  communications  between 
Board  members  and  FDA  employees 
who  are  not  involved  in  the  proceeding 
for  which  reimbursement  is  being  sought 
is  rejected.  Those  communications 
would  reflect  the  internal 
decisionmaking  process  of  the  Board. 
The  agency  believes  that  it  is  important 
to  maintain  the  confidentiality  of  the 
Board's  infernal  deliberations  in  order  to 
encourage  free  debate  and  expression  of 
opinion  in  the  decisionmaking  process. 

The  agency  has  amended  §§  10.215(c) 
and  10.220(dj  to  provide  that 
communication  between  the  Board,  the 
presiding  officer,  and  the  applicant 
covered  in  those  sections  will  be  filed 
with  the  Hearing  Clerk  "as  soon  as 
practicable." 

68.  One  comment  suggested  that  the 
Board  be  required  to  consult  with 
Bureau  trial  staff  in  order  that 
appUcants  not  duplicate  positions 
already  taken  by^fie  Bureau. 

This  suggestion  is  unnecessary. 
Although  the  Board  is  prohibited  from 
communicating  ex  parte  with  agency 
employees  who  are  involved  in  a 
proceeding  for  which  reimbursement  is 


sought.  Bureau  participants,  like  other 
self-supported  participants,  are 
permitted  to  comment  on  applications 
for  reimbursement  and  their  comments 
would  be  filed  with  FDA's  Hearing 
Clerk.  This  procedure  should  ensure  that 
applicants  will  not  duplicate  the 
presentation  of  one  of  the  agency's 
Bureaus. 

69.  Two  comments  requested  that  a 
procedure  be  established  for  appealing  a 
Board  decision.  One  stated  that  such 
appeals  should  be  limited  to  cases 
where  two  or  more  applicants  represent 
the  same  interest  and  one  of  these 
applicants  is  denied  reimbursement. 

The  agency  rejects  these  comments. 
The  proposed  procedurealready 
provides  for  a  preliminary  review  by  the 
presiding  officer  who  first  makes  a 
recommendation  to  the  Evaluation 
Board,  and  that  recommendation  is  then 
reviewed  by  the  Board.  Establishing  an 
additional  level  of  administrative  review 
for  even  a  limited  category  of 
applications  could  substantially  delay 
the  processing  of  applications. 

70.  One  comment  requested  that 

§  10.220(c)  be  amended  to  provide  that 
the  Board's  final  response  to  each 
applicant  be  furnished  within  15  days 
after  all  participants'  comments  are  due, 
rather  than  15  days  after  receipt  of  the 
presiding  officer's  recommendation.  The 
comment  expressed  concern  that  in 
those  situations  where  the  presiding 
officer  issues  a  recommendation  to  the 
Board  within  a  few  days  of  the  filing  of 
an  application,  and  a  participant's 
comments  are  not  submitted  until  15 
days  after  the  filing  of  the  application, 
the  Board  would  have  only  a  few  days 
to  consider  those  comments  before 
issuing  its  final  decision. 

The  agency  rejects  this  comment.  In 
general,  the  preparation  of  comments  by 
participants  should  not  take  longer  than 
the  preparation  of  a  recommendation  by 
the  presiding  officer.  Comments 
generally  will  be  reviewed  by  the  Board 
on  an  expedited  basis  as  received  to 
avoid  delay.  Thus,  participants' 
comments  should  be  clear,  concise,  and 
suitable  for  review  in  a  short  period  of 
time. 

71.  One  comment  expressed  the 
opinion  that  §  10.220(c)(3)(i)  was 
inconsistent  with  the  Comptroller 
General's  ruling  that  an  applicant's     • 
participation  be  "necessary"  for  an 
agency  to  fund  that  participation. 
Another  comment  suggested  that  the 
standard  for  §  10.220(c)(3)(i)  should  be 
"but  for  parficipation  [of  the  applicant]  a 
full  and  fair  determination  of  all  issues 
will  not  be  possible." 

The  agency  rejects  these  comments. 
The  standard  set  forth  in  §  10.220(c)(3)(i) 
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was  specifically  approved  by  the 
Comptroller  General: 

While  our  decision  to  NRC  did  refer  to 
participation  being  'essential.'  we  did  not 
intend  to  imply  that  participation  must  be 
absolutely  indispensable  *   *   *  [Ijt  would  be 
sufficient  if  an  agency  determines  that  a 
particular  expenditure  for  parficipation  'can 
reasonably  be  expected  to  contribute 
substantially  to  a  full  and  fair  determination 
of  the  issues  before  it.  even  though  the 
expenditure  may  not  be  'essential'  in  the 
sense  that  the  issues  cannot  be  decided  at  all 
without  such  participation.  (Decision  B- 
139703,  Dec.  3, 1976.  p.  5.) 

72.  One  comment  inquired  whether 
more  than  one  application  could  be 
approved  by  the  Board  for  any  one 
proceeding. 

The  Board  may  approve  two  or  more 
applications  per  proceeding  provided,  of 
our  course,  that  those  applications  meet 
the  eligibility  criteria. 

73.  Two  comments  expressed  the 
opinion  that  proposed  §  10.220(c)(3)  (i) 
and  (ii)  did  not  clearly  state  that  an 
applicant  may  not  represent  an  interest 
that  is  already  adequately  represented 
by  another  participant  in  the  proceeding 
for  which  reimbursement  is  being 
sought. 

The  agency  agrees  and  has  amended 
§  10.22G(c)13)  (i)  and  (ii)  to  clarify  this 
requirement.  It  should  be  noted, 
however,  that  two  applicants  may  be 
funded  to  represent  the  same  interest  so 
long  as  that  interest  is  not  already 
represented  by  a  Bureau  participant  or 
any  other  self-supported  participant  in 
the  proceeding  for  which  reimbursement 
is  being  sought.  For  a  further  discussion 
of  the  latter  issue,  see  paragraph  78 
below. 

74.  One  comment  recommended  that 
§  10.220(c)(3)(ii)  allow  an  applicant  to 
obtain  funding  where  it  seeks  to 
represent,  with  more  vigor,  a  point  of/ 
view  that  an  agency  participant  alreai^y 
represents. 

To  the  extent  that  an  applicant  *• 

proposes  to  represent  precisely  the  samfle 
position  as  a  Bureau  participant,  with       ^ 
identical  or  similar  evidence,  but  claims 
to  represent  that  position  with  more 
vigor  than  the  Bureau,  that  applicant 
would  not  be  funded.  This  conclusion  is 
mandated  by  the  Comptroller  General's 
rulings  and  the  rIouse-Senate 
Conference  Committee  Report  on  FDA's 
1979  appropriations  bill  (see  44  FR 
23045-2304"). 

75.  One  comment  expressed  the 
opinion  that  §  10.220(c)(3)(iv)  should  be 
amended  to  avoid  the  implication  that 
the  ability  of  an  applicant  to  partially 
fund  itself  is  a  criterion  of  eligibility. 
The  comment  stated  that  an  applicant 
who  carv'bear  some  of  the  expenses 
should  not  be  favored  or  disfavored. 


The  agency  adopts  the  suggestion. 
Section  10.220(c)(3)  has  been  amended 
to  provide  that  an  applicant's  ability  to 
bear  some  of  the  financial  burden  will 
be  considered  (with  respect  to  the 
amount  of  reimbursement)  only  after  the 
Board  reaches  a  final  decision  on  the 
applicant's  eligibility. 

76.  One  comment  suggested  that  the 
principle  stated  in  the  preamble  to  the 
proposed  regulation  (44  FR  23051) — that 
an  applicant  may  have  sufficient 
resources  to  participate  in  some 
proceedings,  but  still  need  funding  for  a 
particular  proceeding — be  incorporated 
in  §  10.220(c)(3)(iv). 

The  agency  rejects  this  suggestion,  but 
does  intend  to  rely  upon  the  principle  in 
applying  the  criterion.  It  is  therefore 
unnecessary  to  include  this  provision  in 
the  regulation. 

77.  One  comment  asserted  that  the 
"indigency"  standard  set  forth  in 

§  10.220(c)(3)(iv)  is  inconsistent  with  the 
Comptroller  General's  rulings  in  that  it 
provides  that  an  applicant  would  be 
eligible  if  if  does  "not  have  available, 
and  cannot  reasonably  obtain  in  other 
ways,  sufficient  resources  to  participate 
effectively  in  the  proceeding."  The 
comment  objected  to  the  use  of  the  term 
"available"  in  §  10.220(c)(3)(iv)  because 
it  would  be  abused  by  applicants. 

The  agency  rejects  this  comment.  The 
Comptroller  General  held  that  it  is 
appropriate  to  compensate  those,  in 
addition  to  the  literally  indigent,  who 
are  otherwise  unable  to  afford 
participation.  Decision  B-139703. 
December  3,  1976.  p.  6.  This  standard 
would  include  those  who  have  sufficient 
resources  to  pay  the  expenses  of 
carrying  on  their  ordinary  activities,  but 
not  the  exceptional  costs  of  participating 
in  a  particular  FD.A  proceeding.  The 
information  requested  of  applicants  is 
sufficient  to  enable  FD.A  to  detect  abuse 
by  applicants. 

78.  Several  comments  expressed  the 
opinion  that  §  10.220(e)  should  not 
permit  approval  of  two  or  more 
applications  where  the  applicants 
represent  the  same  interest. 

FDA  rejects  this  comment.  The  agency 
is  aware  that  the  approval  of  multiple 
applications  representing  the  same 
interest  could  result  in  an  unwarranted 
duplication  of  effort.  The  agency  does 
not  intend  to  fund  the  presentation  of 
the  same  view  twice.  Provision  is  made 
for  funding  two  or  more  applicants  who 
represent  the  same  interest  so  that  the 
agency  may  have  applicants  consolidate 
their  presentations. 

79.  A  few  comments  requested 
deletion  of  the  criterion  in  §  10.220(g)(1) 
that  provides  that  the  Board  may 
consider  whether  an  applicant's  position 
can  be  reasonably  developed  and 


presented  within  the  time  allotted.  One 
of  these  comments  suggested  in  the 
alternative  that  the  presiding  officer's 
consideration  of  §  10.220(g)(1)  be  made 
expressly  subject  to  the  power  of  the 
presiding  officer  to  extend  preparation 
time  under  §  10.215(e). 

The  agency  rejects  these  comments. 
The  presiding  officer  and  the  Board 
should  be  allowed  to  consider  whether 
the  importance  of  the  applicant's 
contribution  outweighs  the  resulting 
delay  in  the  proceeding.  In  those 
situations  where  an  applicant's 
presentation  is  sufficiently  important  to 
justify  a  delay  in  the  proceedings,  the 
presiding  officer  has  the  authority  under 
§  10.215(e)  to  allow  the  applicant 
additional  preparation  time.  It  is 
therefore  unnecessary  to  reiterate  this 
authority  in  §  10.215(b)(4). 

80.  One  comment  found  inappropriate 
the  requirement  in  §  10.220(g)(3)  that  the 
Board  consider  applications  for 
reimbursement  submitted  in  other 
agency  proceedings. 

The  agency  rejects  this  comment.  This 
information  will  be  useful  to  determine 
whether  an  applicant  is  receiving  a  ^ 

disproportionate  share  of  Federal 
reimbursement  funds  compared  with 
other  equally  deserving  appHcants. 

81.  Several  commente  suggested  that 
applicants  not  receive  reimbursement 
under  §  10.250(a)  for  the  services  of  their 
staff.  Other  comments  stated  that 
reimbursement  for  the  services  of  an 
applicant's  staff  should  not  be-limited  to 
the  salary  paid  to  the  staff  by  the 
applicant,  but  rather  should  be  the  same 
as  the  rate  of  reimbursement  for  persons 
who  are  not  employees  of  an  applicant.  . 

The  agency  rejects  these  comments. 
Refusing  to  allow  an  applicant  any 
reimbursement  for  staff  services  would 
be.unfair  because  it  might  preclude 
participation  by  those  applicants  who 
intend  to  rely  primarily  on  the  services 
of  their  staff  for  participating  in  the 
program.  A  ruling  of  the  Comptroller 
General  limits  the  rate  of  reimbursement 
for  "in-house"  ser\ices  to  the  costs 
actually  incurred  by  the  applicant,  for 
example,  the  salary  normally  paid  an 
employee  by  the  applicant,  even  if  the 
employee  rate  of  pay  is  lower*  than 
prevailing  rates  or  the  maximum  rates 
payable  under  the  reimbursement 
program  to  persons  not  employed  by  an 
applicant  (see  Decision  B-139703.  July 
31,  1978). 

82.  Several  comments  asserted  that 
applicants  should  be  reimbursed  fgr 
fringe  benefits  and  overhead  costs.  A 
few  comments  stated  that  costs  such  a% 
overhead  costs  should  not  be  >y 
reimbursed  because  they  represent  the 
normal  costs  of  running  any              \    • , 
organization. 
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The  agency  has  decided  not  to 
reimburse  applicants  for  fringe  benefits 
and  overhead  costs.  Although  this 
limitation  may  result  in  each  applicant 
receiving  less  reimbursement,  it  should 
enable  the  agency  to  fund  more 
applicants,  thus.  §  10.250(b)(2)  has  been 
amended  to  eliminate  the  reference  to 
"fringe  benefits  and  overhead"  in 
describing  the  ceiling  on  reimbursable 
costs. 

83.  One  comment  stated  that  §  10.250. 
which  requires  applicants  to  use  the 
services  of  their  staff  when  such 
services  are  avialable,  should  clearly 
state  that  staff  personnel  are  not 
available  if  participation  in  the 
proceeding  would  preclude  them  from 
pursuing  their  normal  and  necessary 
work  for  the  applicant.  Another 
comment  stated  that  this  requirement  is 
unworkably  vague  and  an  unnecessary 
curb  on  an  applicant's  discretion. 

The  agency  rejects  these  comments. 
The  normal  and  necessary  work  of  an 
applicant's  staff  may  include 
participating  in  agency  proceedings. . 
Applicant's  should  be  encouraged  to 
utilize  their  staff  in  order  to  reduce  the 
costs  of  participation,  thus  allowing 
more  applicants  to  receive 
reimbursement  under  this  limited  pilot 
program.  If  an  applicant  believes  it  is 
unable  to  utilize  part  or  all  of  its  staff,  it 
is  reasonable  to  require  an  explanation 
of  why  those  staff  members  are 
unavailable.  The  agency  does  not 
believe  that  these  requirements  are 
unworkable.  The  regulation  has, 
however,  been  amended  in  an  effort  to 
clarify  these  requirements. 

84.  One  comment  recommended  that 
in  those  situations  where  an  applicant 
represents  a  number  of  organizations, 
those  organizations  should  be  required 
to  submit  financial  statements  only  if 
the  funds  requested  exceed  a  certain 
amount. 

The  agency  rejects  this  suggestion.  In 
order  to  determine  whether  such  an 
applicant  meets  the  financial  eligibility 
requirements  established  by  the 
Comptroller  General  and  incorporated 
in  this  rule,  compdete  financial 
statements  would  be  required  from  all 
of-ganizations  represented  by  the 
applicant. 

85.  One  comment  requested 
clarification  on  certain  matters  relating 
to  reimbursement.  The  comment 
inquired:  '(a)  How  much  of  a  financial 
burden  would  an  applicant  be  required 
to  bear  in  connection  with  a  proceeding? 
(b)  What  would  be  the  ceiling  amount 
authorized?  How  close  would  the  ceiling 
be  to  the  actual  expenses  incurred  and 
submitted  for  reimbursement?  (andj  (c) 
How  long  before  a  proceeding  would  the 


Board  notify  the  applicant  of  the 
maximum  amount  authorized?" 

(a)  Applicants  would  be  expected  to 
bear  a  portion  of  the  financial  burden 
whenever  possible.  This  amount  will  not 
be  a  fixed  percentage,  but  rather  will 
vary  depending  on  the  applicant's 
ability  to  support  itself. 

(b)  The  award  document  would 
specify  the  total  amount  of  funds  that 
will  be  provided  as  reimbursement.  The 
amount  cf  reimbursement  would  vary 
depending  on  the  nature  of  the  proposal. 
There  is  a  ceiling  on  the  rate  of 
reimbursement.  It  generally  would  not 
exceed  the  rate  of  compensation  paid  by 
the  agency  to  its  own  employees,  expert 
witnesses,  consultants  and  other 
personnel  possessing  comparable 
experience  and  expertise. 
Reimbursement  for  staff  services  paid 
by  participating  groups  and 
organizations  would  be  limited  to  rates 
of  reimbursement  normally  paid  by  the 
organization  and.  also,  would  not 
exceed  rates  paid  to  comparable  FDA 
employees.  Applicants  would  not  be 
reimbursed  for  expenses  incurred  in 
excess  of  these  rates  of  reimbursement. 
Moreover,  applicants  would  be 
reimbursed  only  for  expenses  actually 
incurred. 

(c)  Applicants  would  be  notified  of  the 
Board's  final  decision  to  award 
reimbursement  no  later  than  fifteen 
calendar  days  before  the 
commencement  of  a  proceeding  (see 
§  10.215(e)). 

86.  Although  a  number  of  comments 
stated  that  the  maximum  allowable 
rates  of  reimbursement  are  adequate, 
several  comments  stated  that  the  ceiling 
on  the  rale  of  reimbursement  is 
unrealistic  and  that  it  should  be  set  at 
prevailing  market  rates  or  that  provision 
should  be  made  for  more  liberal  granting 
of  exemptions  from  the  ceiling. 

The  agency  rejects  the  comments 
seeking  a  higher  ceiling  on  the  rates  of 
reimbursement.  As  previously  noted,  the 
Comptroller  General  requires  that  "in- 
house  staff'  be  paid  their  normal  rate  of 
compensation,  and  the  agency  believes 
this  rate  is  adequate.  The  ceiling  on 
rates  (St  outside  personnel,  that  is,  the 
rates  paid  by  FDA  for  comparable 
services,  jhould  be  sufficient  to  obtain 
qualified  personnel. 

87.  A  number  of  comments  requested 
that  the  regulation  provide  for  the 
making  of  payments  in  advance  of  an 
applicant's  performance  of  the  work. 

The  aggncy  rejects  these  comments. 
The  Comptroller  General  considers 
impermissible  an  agency's  making  of 
advance  payments  under  a 
reimbursement  program  (see  Decision 
B-139703.  Sept.  22. 1976.  p.  4J. 


88.  One  comment  requested  that 

§  10.250  provide  for  the  reimbursement 
of  the  cost  of  preparing  an  application 
for  reimbursement. 

The  agency  rejects  this  comment.  The 
agency  believes  that  the  cost  of 
preparing  an  application  will  not 
discourage  applicants  from  seeking 
reimbursement. 

89.  One  comment  opposed  §  10.250(c). 
which  makes  provisions  for  exceptions 
to  the  normal  ceiling  on  rates  of 
reimbursement  where  the  applicant's 
participation  in  the  proceeding  would  be 
exceptionally  important  and  the 
applicant  otherwise  meets  the  criteria  of 
§  10.220(c)(3).  The  comment  asserted  . 
that  the  agency  should  be  able  to 
procure  internally  the  type  of 
presentation  soi*ht  from,  an  applicant 
qualifying  for  th*  exception. 

The  agency  rejects  the  comment.  If  a 
participating  agency  Bureau  will  make 
the  same  presentation  as  an  applicant, 
that  applicant  will  not  be  funded.  This 
exception  applies  in  the  rare  situation 
where  an  applicant  will  make  an 
important  contribution  to  a  proceeding 
that  other  participants  cannot,  or  will 
not,  make  but  needs  funding  in  excess  of 
the  normal  ceiling  to  do  so. 

90.  Several  comments  expressed  the 
opinion  that  proposed  §  10.275(a)(3). 
which  required  as  a  condition  of 
obtaining  supplementary  reimbursement 
that  an  applicant  have  substantially 
underestimated  the  probable  cost  of 
participation,  should  be  deleted  because 
it  is  counterproductive  in  that  it  would 
encourage  large  cost  overruns. 

The  agency  adopts  the  suggestion. 

91.  Several  com/nents  objected  to 

§  10.275(b).  which  prohibits  the  payment 
of  supplementary  reimbursement  for 
work  completed  or  costs  incurred  in 
advance  of  the  Board's  approval.  Tke 
comment  slated  that  this  prohibitionN. 
might  force  an  applicant  to  cease  v 

participation  in  a  proceeding  due  to  lack 
of  funds. 

The  agency  rejects  this  comment 
because  it  believes  that  applicants 
should  not  be  encouraged  to  expend 
funds  in  reliance  upon  receiving 
supplementary  reimbursement. 
Moreover,  the  supplementary 
reimbursement  process  should  operate 
expeditiously  because  it  would  not 
involve  a  recommendation  by  the 
presiding  officer  or  comments  by 
participants  (although  the  Board  could 
seek  a  recommendation  from  the 
presiding  officer,  with  or  without 
comments  from  participants). 
Furthermore,  the  presiding  officer  has 
authority  to  provide  participants 
additional  time  to  prepare  their 
presentations. 


92.  One  comment  opposed 
supplementary  reimbursement  except  in 
situations  where  the  Boa^d  requests 
additional  services. 

The  agency  rejects  this  comment. 
Unforeseeable  circumstances  may 
necessitate  supplementary 
reimbursement,  and  the  Board  may  not 
be  aware  of  these  circumstances.  In 
those  situations,  it  is  appropriate  to 
allow  applicants  to  seek  supplementary 
reimbursement  rather  than  cease 
participation  and  thereby  fail  to 
complete  a  presentation  for  which  the 
agency  may  have  already  awarded 
substantial  funds. 

93.  One  comment  suggested  that  the 
presiding  officer  make  a 
recommendation  and  participants 
comment  on  applications  for 
supplementary  reimbursement. 

The  agency  rejects  this  suggestion, 
since  its  adoption  would  entail 
significant  delay.  Such  recommendation 
and  comments  may.  however,  be  sought 
by  the  Board  on  its  own  motion. 

94.  One  comment  recommended  that 
provision  be  made  for  funding  work  on 
issues  that  arise  during  the  course  of  a 
hearing. 

The  establishment  of  a  separate 
mechanism  for  this  purpose  is 
unnecessary.  Should  a  new  issue  arise 
during  the  course  of  a  hearing, 
supplementary  reimbursement  could  be 
sought  under  §  10.275. 

95.  Several  comments  supported  the 
requirement  in  §  10.280(a)  that  payment 
to  applicants  be  made  within  30  days. 
One  of  these  comments  inquired 
whether  there  is  a  regular  procedure  for 
handling  complaints  concerning  late 
payments. 

Although  the  agency  does  not  expect 
such  problems  to  arise,  should  an 
applicant  fail  to  receive  payment  within 
the  required  time,  the  Office  of 
Consumer  Affairs  should  be  notified  as 
soon  as  possible. 

96.  One  comment  suggested  that 
repayment  by  applicants  of  payments 
received  under  §  10.280(c)  include 
interest  on  the  amount  repaid  at 
prevailing  interest  rates  established  by 
the  Treasury  Department. 

The  agency  has  essentially  adopted 
this  suggestion  in  that  repayments  made 
under  §  10.280(c)  now  include  interest 
on  the  amount  repaid  at  the  rate  of  8 
percent  per  annum. 

97.  One  comment  stated  that  the 
reference  in  §  10.280(c)(4)  to  §  12.45(g) 
should  be  to  §  12.45(e)  due  to  a  recent 
amendment  to  the  procedural 
regulations. 

The  agency  adopts  the  comment. 

98.  One  comment  suggested  that 

§  10.290(c)  require  applicants  to  adhere 
to  generally  recognized  accounting 


standards  in  keeping  records  of  their 
expenses. 

"The  agency  believes  that  the 
suggested  change  is  unnecessary 
because  §  10.290(c)  as  written  requires 
adherence  to  acceptable  accounting 
procedures.  Of  course,  applicants  will 
not  be  required  to  hire  a  professional 
accountant.  Applicants  will,  however, 
be  expected  to  maintain  records  of  all 
expenditures  sufficient  to  justify  claims 
for  payment  and  to  reconcile  receipt  of 
reimbursement  award  funds  with 
expenditures. 

99.  One  comment  suggested  that 
§  10.290(c)  provide  for  mandatory  audit 
by  a  representative  of  the  grantor  or  an 
independent  accounting  firm.  The 
comment  further  stated  that  failure  to 
meet  the  mandatory  audit  requirement 
should  bar  the  group  from  receiving 
additional  grants  for  a  substantial 
period  of  time. 

The  regulation  does  provide  for  audit 
by  FDA's  Office  of  Mangement  and 
Operations,  the  General  Accounting 
Office,  and  the  Office  of  Inspector 
General.  Department  of  Health, 
Education,  and  Welfare,  or  their 
designees.  The  agency  believes  that 
provision  for  audit  by  an  independent 
accounting  firm  is  unnecessary. 
Moreover,  requiring  an  audit  of  every 
applicant  would  unnecessarily  increase 
the  administrative  costs  of  the  program. 
An  applicant's  failure  to  permit  an  audit 
would  result  in  the  denial  of  that 
applicant's  claim  for  payment  and/or  a 
requirement  for  repayment  of  payments 
already  received  by  the  applicant.  FDA 
considers  it  highly  unlikely  that  an 
applicant  who  has  refused  an  audit 
would  obtain,  or  even  seek,  funding 
thereafter.  Consequently,  a  provision 
providmg  for  that  contingency  is 
unnecessarj'. 

After  consideration  of  all  comments 
on  the  advance  notice  of  proposed 
rulemaking  and  on  the  notice  of 
proposed  rulemaking,  the  agency  has 
decided  to  publish  a  final  rule  in  the 
Federal  Register  establishing  this  pilot 
reimbursement  program. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  201  et  seq., 
52  Stat.  1040  as  am.ended  (21  U.S.C.  321 
et  seq.));  the  Public  Health  Service  Act 
(sec.  1  et  seq.,  58  Stat.  682  as  amended 
(42  U.S.C.  201  et  seq.));  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (sec,  4.  84  Stat. 
1241  (42  U.S.C.  257a)):  the  Control 
Substances  Act  (sec.  301  et  seq..  84  Stat. 
1253  (21  U.S.C.  821  et  seq.));  the  Federal 
Meat  Inspection  Act  (sec.  409(b).  81  Stat. 
600  (21  use.  6"9(b));  the  Poultry 
Products  Inspection  Act  (sec.  24(b),  82 
Stat.  807  (21  U.S.C.  467f(b));  the  Egg 
Products  Inspection  Act  (sec.  2  et  seq.. 


84  Stat.  1620  (21  U.S.C.  1031  et  seq.)):  the 
Federal  Import  Milk  Act  (sees.  1  through 
9.  44  Stat.  1101-1103  as  amended  (21 
U.S.C.  141-149));  the  Tea  Transportation 
Act  (sees.  1  through  10.  29  Stat.  604-607 
as  amended  (21  U.S.C.  41-50)):  the 
Federal  Caustic  Poison  Act  (sec.  2  et 
seq..  44  Stat.  1406  as  amended  (15  U.S.C. 
401  et  seq.));  the  Fair  Packaging  and 
Labeling  Act  (sec.  1  et  seq..  80  Stat.  1296 
as  amended  (15  U.S.C.  1451  et  seq.));  the 
Agricultural,  Rural  Development,  and 
Related  Agencies  Bill  (Pub.  L  95-448.  92 
Stat.  1073. 1091),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Subchapter  A  of 
Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows; 

PART  10— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

1.  By  adding  new  Subpart  C  to  read  as 
follows: 

Subpart  C — Reimbursement  for  Participation 
in  Administrative  Proceedings 

Sec. 

10.200    General. 

10^10     Application  procedure. 

10.215    FYocessing  of  applications  by  the 

presiding  officer. 
10.220    Processing  of  applications  by  the 

evaluation  board.  i 

10.250    Recoverable  costs.         ' 
10.275    Supplementary  reimbursement. 
10.280     Payments. 
10.290    Records. 

Authority:  Sec.  201  el  seq..  Pub.  L.  717.  52 
Stat.  1040  as  amended  (21  U.S.C  321  et  seq.): 
sec.  1  et  seq..  Pub.  L.  410.  58  Stat.  682  as 
amended  (42  U.S.C.  201  et  seq);  sec.  4.  Pub.  L. 
91-513,  84  Stat.  1241  (42  U  B.C.  257a);  sec.  301 
el  seq..  Pub.  L  91-513.  84  Stat.  1253  (21  U.S.C. 
821  et  seq  );  sec  409(b).  Pub.  L.  242.  81  Stat. 
600  (21  U.S.C.  679  (bj);  sec.  24(b).  Pub.  L.  85- 
172.  82  Stat.  807  (21  U.S.C.  467f(b));  sec.  2  el 
seq..  Pub.  L.  91-597.  84  Stat.  1620  (21  US  C. 
1031  et  seq);  sees.  1  through  9.  Pub  L  625.  44 
Stat.  1101-1103  as  amended  (21  U  S  C  141- 
149):  sees  1  through  10.  Chapter  358.  29  Stat 
604-607  as  amended  (21  U.S.C.  41-50):  sec.  2 
et  seq..  Pub.  L  783.  44  Stat,  1406  as  amended 
(15  use.  401  el  seq);  sec.  1  el  seq..  Pub.  L. 
89-755.  80  Stat.  1296  as  amended  (15  U.S.C. 
1451  et  seq);  the  Agriculture.  Rural 
Development,  and  Related  Agencies  Bill  (Pub. 
L  95-448,  92  Slat.  1073,  1091):  and  21  CFR- 5.1. 

Subpart  C — Reimbursement  for 
Participation  in  Administrative 
Proceedings 

§  10.200    General.  | 

This  subpart  establishes  criteria  and 
procedures  for  an  Evaluation  Board,  as 
described  in  §  10.220(a).  to  authorize 
payment  from  agency  funds  of 
reimbursement  for  reasonable  attorneys' 
fees,  expert  witness  fees,  the  expenses 
of  clerical  servfces.  travel,  studies, 
demonstrations,  and  other  reasonable 
and  necessary  costs  of  participation 
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incurred  by  a  participant  (whether  or 
not  a  party)  in  an  agi>ncy  proceoding 
conducted  under  Part  12. 13.  14.  15,  or  16 
that  results  in  a  hearing,  if  such 
piirticipation  satisfies  tJie  requirements 
of  §  10.22n(r|(3). 

§10^10    Application  procedure. 

(a)(1)  An  applicant  shall  apply  for 
rrinihiirsement  within  25  calendar  days 
after  the  date  of  publication  in  the 
Federal  Register  of  the  notice  of  hearing 
under  §  12  33,  §  13.5.  §  14.20  or  §  15.20. 
or  within  25  calendar  days  after  the  date 
on  which  the  Food  and  Drug 
Administration  sends  the  notice  of 
opportunity  for  hearing  issued  under 
§  16.22  or  §  16.24,  except  in 
extraordinary  circumstances,  e.g..  when 
the  hearing  is  being  held  by  order  of  a 
court.  The  notice  of  hearing  or  the  notice 
of  opportunity  for  hearing  shall  include 
notification  of  the  availability  of 
reimbursement.  In  extraordinary 
circumstances,  the  Evaluation  Board 
may  establish  an  expedited  procedure 
for  submission  and  review  of 
applications  by  notice  published  in  the 
Federal  Register.  Although  applications 
will  be  accepted  after  thc>  periods 
specified  in  this  section  or  established 
by  the  Evaluation  Board,  no  assurance  is 
given  that  they  will  receive  the  same 
consideration  as  timely  submitted 
applications. 

(2)  An  applicant  shall  submit  four 
copies  of  the  application  to  the  office  of 
the  Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  Rni.  4- 
65.  5600  Fishers  Lane.  Rockville.  .MD 
20857.  under  §  10.20.  The  outside 
envelope  of  each  application  shall 
include  the  statement  ■'Application  for 
Reimbursement"  and  the  docket  number 
of  the  proceeding  in  which  the  applicant 
desires  to  apply  for  reimbursement. 

(3)  The  Hearing  Clerk  shall  serve  a 
copy  of  each  application  filed  under  this 
paragraph  on  each  existing  participant 
in  the  proceeding  for  which 
reimbursement  is  being  sought  within  5 
calendar  days  of  the  filing  of  each 
application. 

(b)  Each  application  shall  contain  in 
the  form  of  a  sworn  statement  the 
following  information,  in  (he  following 
order: 

(1)  The  applicants  name  and  address, 
artd  m  the  case  of  an  organization  the 
names,  addresses,  and  titles  of  the 
members  of  its  governing  body,  and  a 
description  of  the  organizations  general 
purposes,  structure,  and  tax  status. 
Where  an  applicant,  and  in  the  case  of 
an  organization  a  member  of  its 
governing  body  or  an  employee,  has 
been  or  is  affiliated  with  FDA  or  with 
any  person  who  has  produced  or 


produces  a  product  subject  to  FDA 
regulation,  a  statement  identifying  those 
so  affiliated  and  the  nature  of  "the 
affiliatiqn. 

(2)  An  identification  of  the  proceeding 
for  which  the  applicant  desires 
reimbursement  in  order  to  participate. 

(3)  A  description  of  how  the 
proceeding  will  affect  the  applicant 
economically,  socially  with  respect  to 
health  off  safety,  or  otherwise  and  an 
explanation  of  why  the  applicant  would 
be  an  appropriate  representative  of 
other  persons  similarly  affected. 

(4)  A  description  of  any  past,  present 
or  conterhplated  contracting,  consulting, 
financial!  or  other  income-producing 
relationsh.^.  of  the  applicant  with  any 
person  o»  organization  having  an 
economic  interest  in  the  outcome  of  the 
proceeding  for  which j;eimbursement  is 
sought. 

(5)  A  description  and  explanation  of 
the  issues  in  the  proceeding  that  the 
applicant  proposes  to  address  and  how 
they  will  be  addressed,  including  a 
description  of  the  evidence,  studies, 
viewpoints,  methodologies,  and 
information  to  be  developed  or  used  in 
su^.portinp  the  applicant's  position  in  the 
proceediiig.  This  discussion  should 
explain  Why  the  applicant  believes  the 
ideas  or  viewpoints  it  proposes  to 
present  are  novel  or  significant  or  will 
enhance  the  agency's  decisionmaking 
process,  and  why  that  participation  by 
the  applicant  in  the  proceeding  would 
contribute  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding. 

(6)  A  discussion  of  the  reasons  why 
the  applicant  is  competent  to  participate 
in  the  proceeding,  including  the 
expertise  and  experience  of  the 
applicant,  and  any  consultants  it  intends 
to  employ,  in  the  matters  involved  in  the 
proceeding,  and  evidence  of  the 
applicant's  prior  performance  generally. 

(7)  An  ejcplanation  of  how  the 
applicant  Represents  an  interest  not 
adequately  represented  by  another 
participant. 

(8)  An  estimate  of  the  time  neces.sary 
to  develop;  and  present  the  applicant's 
presenfatidn. 

(9)  An  estimate  of  the  total  amount  of 
reimbursement  needed. 

(10)  An  itemized  statement  of  the 
expenses  tp  be  covered  by  the  total 
amount  of  reimbursement  requested  and 
of  the  expenses  to  be  covered  by  funds 
available  it>  the  applicant  from  other 
sources.  F^r  each  task  for  which 
reimbursement  is  requested,  the 
statement  shall  clearly  state  (he  identity 
of  the  persons  who  will  perform  the  task 
and  their  hourly  rates  of  pay;  an 
estimate  of  the  total  cost  of  the  task;  an 
estimate  oft  the  total  hours  required  to 


perform  the  task;  a  description  of  the 
evidence,  activities,  studies,  or  other 
contributions  to  the  proceeding  that  will 
be  generated  by  the  task:  and  where  the 
applicant  has  staff  personnel  who  will 
not  be  used  to  perform  the  task,  an 
explanation  of  why  those  personnel 
cannot  be  so  used. 

(11)  An  explanation  of  why  the 
applicant  would  be  prevented  from 
participating  effectively  in  the 
proceeding  without  the  reimbursement 
requested  in  the  application. 

(12)  An  explanation  of  why  the 
applicant  cannot  use  funds  that  it 
already  possesses  or  expects  to  receive 
for  the  purpose  for  which  reimbursement 
is  requested,  including: 

(i)  A  complete  financial  statement 
containing  a  listing  of  the  applicant's 
anticipated  income  and  expenditures, 
rounded  to  the  nearest  $100.  for  the  then 
current  fiscal  year  including,  in  the  case 
of  a  group,  association,  partnership,  or 
corporation,  a  list  of  each  planned 
project  to  which  the  organization  will 
devote  10  percent  or  more  of  its 
resources  and  the  amounts  to  be 
expended  on  each. 

(ii)  A  complete  financial  statement 
containing  a  listing  of  the  applicant's 
income  and  expenditures,  rounded  to 
the  nearest  SlOO.  for  the  prior  fiscal  year 

(iii)  A  listing  of  the  total  assets  and 
liabilities  of  the  applicant  as  of  the  date 
of  application. 

(iv)  Where  an  applicant  has 
previously  submitted  an  application  for 
reimbursement  under  this  program 
during  the  applicant's  current  fiscal 
year,  the  applicant  need  only  resubmit 
the  previously  submitted  financial  data 
and  inform  the  Board  of  any  material 
changes  in  that  financial  data. 

(13)  An  explanation  of  why  the 
applicant  cannot  in  other  ways  obtain 
all  or  a  portion  of  the  reimbursement 
that  is  requested,  including  a  description 
of  any  other  efforts  by  the  applicant  to 
obtain  those  funds  in  other  V^s  and 
the  feasibility  of  future  attempts  to  rai.se 
funds  in  other  ways. 

(14J  AlistofallFederal 
administrative  proceedings  involving  a 
hearing  on  the  record  in  which  the 
applicant  has  participated  durir^g  the 
past  year,  including  the  ideas  of 
viewpoints  expressed  and  the 
contribution  Imade  by  the  applicant  to 
the  proceedings  and  any  amount  of 
reimbursement  received  from  the 
Federal  government  in  connection  with 
those  proceedings. 

(c)  Each  applicant  who  seeks 
reimbursement  for  participation  in  a 
Part  12  proceeding  shall  attend  the 
prehearing  conference  conducted  under 
§  12.91.  The  presiding  officer  shall 
schedule  the  prehearing  conference  as 
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soon  as  practicable  after  applications 
are  due  to  be  filed.  The  extent  to  which 
applicants  will  be  reimbursed  for 
attending  the  prehearing  conference  is 
set  forth  in  §  10.250. 

(d)  Whenever  there  is  a  significant 
change  in  any  of  the  information 
submitted  in  the  application  under 
paragraph  (b)  of  this  section  subsequent 
to  its  submission,  the  applicant  shaU 
promptly  submit  to  the  Hearing  Clerk  a 
supplement  to  its  application  containing 
an  explanation  of  that  change. 

§  10.215    Processing  of  applications  by  ttie 
presiding  officer. 

(a)  Within  15  calendar  days  after 
receipt  of  an  application  under 

§  10.210(a)  in  Part  13.  14.  15.  or  16 
proceedings,  or.  within  7  calendar  days 
after  the  first  day  of  the  prehearing 
conference  conducted  under  §  12.91  in 
Part  12  proceedings,  or,  if  additional 
time  is  necessary  to  obtain  information 
or  documentation  under  paragraph  (c)  of 
this  section,  within  the  period  the 
presiding  officer  prescribes,  the 
presiding  officer  shall  submit  to  the 
Evaluation  Board  a  written 
recommendation  and  copies  of  all 
communications  and  documentation 
submitted  under  paragraph  (c)  of  this 
section.  The  presiding  officer's 
recommendation  shall  state  whether  the 
application  meets  the  criteria  set  forth  in 
§  10.220(c)(3)(i)  through  (iii).  A  copy  of 
the  presiding  officer's  recommendation 
shall  be  filed  with  the  Hearing  Clerk. 

(b)  In  making  a  recommendation 
under  paragraph  (a)  of  this  section,  the 
presiding  officer  shall  (1)  consider  all 
communications  and  documentation 
submitted  under  paragraph  (c)  of  this 
section  that  relate  to  the  criteria  set 
forih  in  §  10.220(c)(3)(i)  through  (iii):  (2) 
consider  and  discuss  whether  the 
application  meets  the  criteria  set  forth  in 
§  10.220{c)(3)(i)  through  (iii):  (3)  when 
two  or  more  applicants  who  seek  to 
represent  the  same  or  similar  interests 
submit  applications  satisfying  the 
criteria  set  forth  in  §  10.220(r)(3)(i) 
through  (iii).  consider  and  compare  the 
skills  and  experience  of  the  applicants 
and  evaluate  the  contents  of  their 
proposals  in  Ufiht  of  the  criteria  set  forth 
in  §  10  220(flfand  (4)  if  applicable, 
consider  the  criterion  set  forth  in 

§  10.220(g)(1). 

(c)  In  connection  with  the  presiding 
officer's  responsibility  to  make  a 
recommendation,  the  presiding  officer 
may  communicate  with  the  applicant  or 
require  the  production  of  the 
documentation  the  presiding  officer 
finds  necessary.  All  of  these 
communications  shall  be  in  writing  or 
made  a  part  of  the  official  transcript  of 
the  proceeding  for  which  reimbursement 


is  being  sought.  All  of  these 
communications  and  documentation 
also  shall  be  filed  with  the  Hearing 
Clerk  as  soon  as  practicable. 

(d)  Each  self-supported  or  agency 
participant  may  submit  written 
comments  on^n  application  to  the 
Hearing  Clerk  under  §  10.20  within  15 
calendar  days  after  the  application  has 
been  filed  with  the  Hearing  Clerk  under 
§  10.210(a)  in  Part  13,  14.  or  16 
proceedings,  or.  in  Part  12  proceedings, 
within  7  calendar  days  after  the  first  day 
of  the  prehearing  conference  conducted 
under  §  12.91,  or  within  such  other  time 
as  the  presiding  officer  prescribes.  All  of 
these  comments  shall  be  reviewed  by 
the  Evaluation  Board.' 

(e)  The  presiding  ofTicer  shall  not 
begin  a  hearing  in  a  Part  13. 14. 15.  or  16 
proceeding  for  which  an  application  for 
reimbursement  has  been  filed,  or  begin 
the  taking  of  direct  testimony  under 

§  12.87,  in  a  Part  12  proceeding  for 
which  an  application  for  reimbursement 
has  been  filed,  until  15  calendar  days 
after  all  approved  applicants  have 
received  a  final  decision  from  the 
Evaluation  Board.  This  15-calendar-day 
time  period  may  be  extended  if  the 
presiding  officer  on  his  or  her  own 
initiative  or  on  motion  of  any  participant 
or  applicant  finds  that  an  approved 
applicant  needs  additional  time  to 
prepare  its  presentation;  or  may  be 
reduced  if  the  presiding  officer  on  his  or 
her  own  initiative  or  on  motion  of  any 
participant  or  applicant  finds  that  less 
than  15  calendar  days  would  provide  all 
approved  applicants  with  adequate  time 
to  prepare  their  presentations. 

§  10.220     Processing  of  appfications  by  ttie 
evaluation  board. 

(a)  .Xpphcations  shall  be  processed  by 
an  Evaluation  Board  composed  of  the 
Special  Assistant  for  Consumer  Affairs, 
or  his  or  her  representative,  who  will 
serve  as  chairman  of  the  Evaluation 
Board,  the  Associate  Commissioner  for 
Management  and  Operations,  or  his  or 
her  representative,  and  a  third  agency 
employee  to  be  appointed  by  the 
Commissioner.  Whenever  a  member  of 
the  EvcTluation  Board  is  participating  in 
a  Part  12,  13. 14,  15.  or  16  proceeding,  he 
or  she  shall  be  disqualified  from 
reviewing  or  ruling  upon  applications  for 
reimbursement  filed  in  connection  with 
that  proceeding.  In  the  event  of  such  a 
disqualification,  the  disqualified  Board 
mem.ber  shall  be  replaced  by  an  agency 
employee  to  be  appointed  by  the 
Commissioner. 

(b)  Each  member  of  the  Evaluation 
Board  shall,  in  accordance  with 
paragraph  (c)  of  this  section,  review  and 
rule  upon  every  application  submitted 
under  §  10.210(a).  Any  action  taken  by 


the  Board  on  an  application  shall  be  by 
a  majority  vote.  In  reviewing  and  ruling 
upon  an  application  under  this 
paragraph  the  Board  shall  (1)  consider 
the  criteria  set  forth  m  paragraph  (c)(3) 
of  this  seciton;  (2)  if  two  or  more 
applicants  seek  to  represent  the  same 
interest  or  substantially  simiUr 
interests,  consider  and  compare  the 
skills  and  experience  of  the  applicants 
and  the  contents  of  the  applicants' 
proposal  in  light  of  the  criteria  set  forth 
in  paragraph  (f]  of  this  section.  (3)  if 
applicable,  consider  all  applications  that 
satisfy  the  criteria  set  forth  in  paragraph 
(c)(3)  of  this  section  in  light  of  the 
criteria  set  forth  in  paragraph  [j;j  of  this 
section;  and  (4)  consider  the 
recommendation  of  the  presiding  officer, 
comments,  and  any  other 
communications  or  documentation 
submitted  under  §  10.215(al  and  (d). 

(c)  The  Evaluation  Board  shall  furnish 
a  written  response  to  each  application 
submitted  under  §  10.210(a)  within  15 
calendar  days  after  receipt  of  the 
presiding  officer's  recommendation 
submitted  under  §  10.215(a).  or.  in 
extraordinary  circumstances,  within  the 
period  the  Board  prescribes.  The 
response  shall  be  filed  with  the  Hearing 
Clerk  and  shall: 

(1)  Provide  a  tentative  response, 
stating  why  the  agency  has  been  unable 
to  reach  a  decision  on  the  merits  of  the 
application,  e.g..  due  to  the  existence  of 
other  agency  priorities,  a  need  for 
additional  information,  or  other  stated 
reason.  The  tentative  response  also  may 
indicate  the  likely  ultimate  agency 
response  and  may  specify  when  a  final 
response  will  be  furnished;  or 

(2)  Deny  the  application  and  state  the 
reasons  in  light  of  the  criteria  in 
paragraph  (c)(3).  (f).  or  (g)  of  this 
section.  This  response  shall  constitute 
final  agency  action:  or 

(3)  Approve  the  application,  in  whole 
or  in  part,  stating  the  reasons  in  light  of 
the  criteria  in  this  paragraph.  This 
response  shall  constitute  final  agency 
action  The  award  shall  be  processed  by 
the  appropriate  office  of  the  Associate 
Commissioner  for  Management  and 
Operations.  The  Evaluatiim  Board  may 
approve  an  application,  in  whole  or  in 
part,  only  if  it  finds  that: 

(i)  The  applicant  represents  an 
interest  the  representation  of  which 
contributes  or  can  reasonably  be 
expected  to  contribute  substantially  to  a 
full  and  fair  determination  of  the  issues 
involved  in  the  proceeding,  taking  mlo 
consideration  the  number,  complexity, 
and  potential  significance  of  the  issues 
presented,  the  importance  of  public 
participation,  the  need  for 
representation  of  a  variety  of  interests, 
and  the  specificity,  novelty,  sign-^icance. 
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and  complexity  of  the  ideas  or 
viewpoints  advanced  by  the  applicant. 

(ii)  The  applicant  represents  a 
significant  interest  that  is  not 
adequately  represented  by  another 
participant. 

(iii)  It  is  probable  that  the  applicant 
can  competently  represent  the  interest  it 
advocates. 

(iv)  The  applicant  does  not  have 
available,  and  cannot  reasonably  obtain 
in  other  ways,  sufficient  resources  to 
participate  effectively  in  the  proceeding 
in  the  absence  of  the  reimbursement 
sought.  In  determining  whether  an 
applicant  would  be  able  to  participate 
eflectively  without  reimbursement,  the 
Evaluation  Board  shall  examine  the 
applicant's  proposed  expenditures  for  its 
representation  in  the  proceeding,  decide 
whether  these  proposed  expenditures 
are  reasonable,  and  compare  them  to 
the  applicant's  income  and 
expenditures,  including  anticipated 
future  income  and  expenditures,  for  the 
then  current  fiscal  year.  After  a  finding 
is  made  that  an  applicant  lacks 
sufficient  resources  to  participate 
effectively,  the  Evaluation  Board  shall 
take  into  account  the  ability  of  an 
applicant  to  bear  some  of  the  financial 
burden  incurred  by  such  applicant  in 
connection  with  the  proceeding  in 
question. 

(4)  If  the  Evaluation  Board's  final 
response  to  an  applicant  is  not  issued 
within  15  calendar  days  after  receipt  of 
the  presiding  officer's  recommendation, 
the  Evaluation  Board  shall  promptly 
notify  the  presiding  officer  when  a  final 
response  will  be  issued. 

(d)  The  Evaluation  Board  may 
communicate  with  an  applicant  or  the 
presiding  officer.  All  of  these 
communications  shall  be  in  writing,  or,  if 
oral,  reduced  to  writing,  and.  as  soon  as 
practicable,  copies  of  the 
communications  shall  be  filed  with  the 
Hearing  Clerk, 

(e)  When  two  or  more  applicants  who 
seek  to  represent  the  same  interest  or 
substantially  similar  interests  submit 
applications  satisfying  the  criteria  set 
forth  in  paragraph  (c)(3)  of  this  section, 
the  Evaluation  Board  may  approve,  in 
whole  or  in  part,  one  or  more  such 
applications, 

(f)  In  selecting  among  any  cjpplicants 
specified  in  paragraph  (e)  oPthis  section, 
the  Evaluation  Board  shall  consider  and 
compare  the  skills  and  experience  of  the 
applicants  and  the  contents  of  their 
applications.  In  particular,  the 
Evaluation  Board  shall  consider  and 
compare: 

(1)  The  applicants'  experience  and 
expertise  in  the  matter  that  is  the 
subject  of  the  proceeding; 


(2)  The  applicants'  prior  performance 
and  competence  generally; 

(3)  The  applicants'  relations  to  any 
particular  persons  whose  views  they 
seek  to  represent;  and 

(4)  The  specificity,  novelty, 
significance  and  complexity  of  the  ideas 
or  viewpoints  the  applicants  propose  to 
develop  and  present. 

(g)  The  Evaluation  Board  may,  but  is 
not  required  to,  select  any  of  the 
applicants  that  satisfy  the  criteria  of 
paragraph  (c)(3)  of  this  section.  In 
making  this  decision,  the  Evaluation 
Board  shall  consider: 

(1)  Whether  an  applicants' 
presentation  can  be  reasonably 
developed  and  presented  within  the 
time  allotted; 

(2)  The  current  availability  of  funding 
for  reimbursement  under  this  subpart; 

(3)  Applications  for  reimbursement  ' 
submitted  in  other  agency  proceedings; 
and 

(4)  Any  orther  relevant  information, 
(h)  As  soon  as  practicable  after 

approval  of  an  application  by  the  Board, 
the  Hearing  Clerk  shall  notify  all 
existing  participants  of  that  approval. 

(i)  The  Hearing  Clerk  shall  maintain  a 
chronological  file  of  all  applications  for 
reimbursement  filed  under  this  subpart, 
which  shall  include: 

(1)  A  copy  of  each  application; 

(2)  Copies  of  all  material  filed  under 
§  10.215  (a)  and  (d); 

(3)  Copies  of  all  responses  filed  under 
paragraph  (c)  of  this  section;  and 

(4)  Copies  of  all  communications  filed 
under  paragraph  (d)  of  this  section. 

g  10.250    Recoverable  costs. 

(a)  The  following  costs  and  services 
are  reimbursable  under  this  subpart 
(except  as  limited  under  paragraph  (b) 
of  this  section): 

(1)  Salaries  or  other  remuneration  for 
services  performed  by  participants  or 
their  employees,  excluding  overhead 
and  fringe  benefits; 

(2)  Fees  for  consultants,  expert 
witnesses,  contractual  services,  and 
attorneys,  excluding  overhead  and 
fringe  benefits; 

(3)  Transportation  costs,  including,  for 
approved  applicants,  costs  of 
transportation  to  and  from  the 
prehearing  conference  conducted  under 
§  12.91  in  Part  12  proceedings; 

(4)  Travel-related  costs  in  furtherance 
of  participation  in  the  proceeding,  such 
as  lodging,  meals,  and  telephone  calls 
related  to  the  proceeding,  including,  for 
approved  applicants,  travel  costs  related 
to  attendance  at  the  prehearing 
conference  conducted  under  §  12.91  in 
Part  12  proceedings; 

(5)  Costs  of  studies  or  demonstrations; 


(6)  All  other  necessary  costs 
reasonably  incurred. 

(b)(1)  Reimbursement  is  limited  to 
necessary  services  and  costs  of 
participation  that  have  been  authorized 
and  reasonably  incurred.  An  applicant 
is  required  to  utilize  its  staff  to  perform 
work  for  which  reimbursement  is  sought 
whenever  an  applicant's  staff  is 
available  and  qualified  to  perform  the 
work.  Reimbursement  for  the  services  of 
the  staff  of  any  participating  group'or 
organization  is  limited  to  the  rate  of 
reimbursement  normally  paid  by  the 
applicant  for  staff  services. 

(2)  Reimbursement  for  all  costs  and 
services  listed  under  paragraph  (a)  of 
this  section  shall  not,  however,  exceed 
the  rate  of  compensation  routinely  paid 
to  Food  and  Drug  Administration 
attorneys,  expert  witnesses,  consultants, 
or  other  personnel  possessing 
comparable  experience  and  expertise 
who  are  employed  or  retained  by  the 
Food  and  Drug  Administration. 

(c)  The  Evaluation  Board  may  waive 
the  reimbursement  limitation  set  forth  in 
paragraph  (b)(2)  of  this  section  if  it  finds 
that  the  applicant's  participation  in  the 
proceeding  would  be  exceptionally 
important  and  the  applicant  otherwise 
meets  the  criteria  of  §  10.220(c)(3)  but 
does  not  have  available,  and  cannot 
reasonably  obtain  in  other  ways, 
sufficient  resources  to  participate 
effectively  in  the  proceeding  in  the 
absence  of  reimbursement  in  excess  of 
the  limitation  set  forth  in  paragraph 
(b)(2)  of  this  section.  Such  waivers  will 
be  granted  only  in  extremely  rare  cases. 

§  10.275    Supplementary  reimbursement. 

(a)  Applicants  may  apply  to  the 
Evaluation  Board  for  supplementary 
reimbursement  if  the  initial  award  is 
insufficient  to  permit  the  applii^ant  to 
complete  its  presentation  and  if: 

(1)  The  Board  or  the  presiding  officer 
requested  the  applicant  to  perform  work 
in  addition  to  that  contained  in  the 
approved  application:  or 

(2)  The  applicant  demonstrates  that  it 
has  been  subject  to  an  unforeseeable 
and  material  change  in  its 

_  circumstances. 

(b)  Supplementary  reimbutpemenl 
shall  not  be  provided  for  work 
performed  or  costs  incurred  by  an 
applicant  or  its  contractors  in  advance 
of  the  Board's  decision  to  provide 
supplementary  reimbursement. 

(c)  The  Board  shall  provide 
supplementary  reimbursement  under  the 
criteria  of  §  10.220  (c)(3)  and  (g)(2)  and 
paragraphs  (a)  and  (b)  of  this  section. 

§  10.280     Payments. 

(a)  An  applicant  shall  submit  a  claim 
for  reimbursement  to  the  Office  of 
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Management  and  Operations  (HFA-120), 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville. 
Maryland.  20857;  within  90  days  of  the 
applicant's  completion  of  participation 
in  the  proceeding.  These  claims  shall 
include  bills,  receipts,  or  other  proof  of 
costs  incurred.  Any  payments 
authorized  under  this  subpart  shall  be 
made  by  the  Office  of  Management  and 
Operations  within  30  calendar  days 
after  the  date  on  which  the  applicant 
submits  a  completed  claim  for 
reimbursement, 

(b)  If  an  applicant  whose  application 
has  been  approved  in  whole  or  in  part 
under  §  10.220(c)(3)  establishes  in 
writing  that  its  ability  to  participate  in 
the  proceeding  will  be  impaired  by  the 
failure  to  receive  funds  before  the 
conclusion  of  such  proceeding,  the 
Evaluation  Board  may  authorize 
payments  on  a  periodic  basis  during  the 
proceeding  to  enable  the  applicant  to 
participate  in  the  proceeding.  These 
payments  would  be  for  expenses 
already  incurred  in  connection  with 
contributions  already  made  to  the 
agency  proceeding. 

(c)  Claims  for  payment  under  this 
subpart  shall  be  denied,  and  applicants 
receiving  payments  under  paragraph  (a) 
of  this  section  or  periodic  payments 
under  paragraph  (b)  of  this  section  shall 
be  liable  for  repayment  of  part  or  all  of 
the  payments  or  periodic  payments 
received  plus  interest  at  the  rate  or  8 
percent  per  annum,  if  the  Evaluation 
Board  determines  that: 

(1)  The  applicant  clearly  has  not 
provided  the  representation  for  which 
these  payments  or  periodic  payments 
were  claimed  or  made;  or 

(2)  The  applicant  has  failed  to 
maintain  the  records  required  by 

§  10.290  (a)  or  (b)  or  has  failed  to  permit 
the  audit  provided  for  in  §  10.290(c):  or 

(3)  The  applicant  has  failed  to  justify 
adequately  the  lack  of  reconciliation 
between  the  receipt  of  or  request  for 
reimbursement  award  funds  and 
expenditures,  as  disclosed  by  an  audit 
under  §  10.290:  or 

(4)  The  applicant  has  acted  in  a 
manner  demonstrating  bad  faith  toward 
any  other  participant  or  toward  the 
presiding  officer,  or  the  applicant  has 
had  its  participation  stricken  under  • 

§  12.45(e)  of  this  chapter, 

§  10.290    Records. 

(a)  Applicants  awarded 
reimbursement  shall  maintain  complete 
and  accurate  records  relating  to  the 
expenditure  of  funds  for  which 
reimbursement  was  awarded,  the 
receipt  and  disposition  of 
reimbursement  funds,  and  the 


expenditure  of  the  applicant's 
contributed  share  of  the  cost  of 
participation,  if  any. 

(b)  These  records  shall  include  all 
accounting  records  and  related  original 
and  reporting  documents  that 
substantiate  costs  incurred  in 
participation,  and  shall  be  retained  for  3 
years  after  the  date  on  which  payment 
by  the  agency  is  made, 

(c)  These  records  are  subject  to  audit 
by  the  FD.A  Office  of  Management  and 
Operations,  the  General  Accounting 
Office,  and  the  Office  of  Inspector 
General,  Department  of  Health, 
Education,  and  Welfare  or  their 
designees.  If  an  audit  discloses  that  the 
requesf  for  or  receipt  of  reimbursement 
award  funds  cannot  be  reconciled  with 
expenditures,  the  Evaluation  Board  may 
prepare  a  proposal  for  repaymentof 
payments  made  or  for  denial  of 
payments  claimed,  in  whole  or  in  part, 
and  shall  send  a  copy  of  the  audit 
findings  and  the  proposal  for  repayment 
or  denial  of  payments  claimed,  if  any,  to 
the  applicant.  If  the  applicant  disagrees 
with  the  result  of  the  audit  findings  or 
the  proposal  for  repayment  or  denial  of 
payments  claimed,  if  any,  it  shall  file 
with  the  Evaluation  Board  as  written 
response  that  addresses  each  issue 
raised  by  the  audit  findings  or  the 
proposal  for  repayment  or  denial  of 
payments  claimed  within  30  calendar 
days  after  receipt  of  the  audit  findings 
and  the  proposal  for  repayment  or 
denial  of  payments  claimed,  if  any. 
Thereafter,  the  Evaluation  Board  shall 
issue  a  final  order  that  requires  or  does 
not  require  repayment,  in  whole  or  in 
part,  of  payments  made,  or  does  or  does 
not  deny  payments  claimed  in  whole  or 
in  part, 

PART  12— FORMAL  EVIDENTIARY 
PUBLIC  HEARING 

2.  By 'adding  new  §  12.35(a)(10)  to  read 
as  follows: 

§  12.35    Notice  of  hearing;  stay  of  action. 

(a)*   •    • 

(10)  A  statement  announcing  that 
reimbursement  for  participation  in  the 
hearing  is  available  under  Subpart  C  of 
Part  10. 


PART  13— PUBLIC  HEARING  BEFORE 
A  PUBLIC  BOARD  OF  INQUIRY 

3.  By  adding  new  §  13.5(c)  to  read  as 
follows: 

§  13.5    Notice  of  a  hearing  before  a  Board. 

***** 

(c)  If  the  hearing  is  held  pursuant  to 
§  13.1(a).  (b).  or  (c).  a  statement 
announcing  that  reimbursement  for 
participation  in  the  hearing  is  available 
under  Subpart  C  of  Part  10. 


PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

4.  By  adding  new  §  14.20lb)(n)  to  read 
as  follows:  j 

§14.20    Notice  of  hearing  before  an 

advisocy  committee. 

«         « .       «         *         *  I 

(b)*    •    • 

(11)  A  statement  announcing  that 
reimbursement  for  participation  in  the 
hearing  is  available  under  Subpart  C  of 
Part  10. 
*        *        *        *        *         I 

PART  15— PUBLIC  HEARING  BEFORE 
THE  COMMISSIONER 

5.  By  adding  new  §  15.20(a)(3)  to  read 
as  follows:  j 

§  15.20    Notice  of  a  public  hearing  before 
the  Commissioner. 

(a)  •  *  •  I 

(3)  If  the  hearing  is  held  pursuant  to 
§  15.1(a),  (b).  or  (c),  a  statement 
announcing  that  reimbursement  for 
participation  in  the  hearing  is  available 
under  Subpart  C  of  Part  10. 


PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

6.  In  Part  16:  I 

a.  By  adding  new  §  16.22(a)(5)  to  read 
as  follows: 

§  16.22    Initiation  of  regulatory  hearing. 

(a)-   *   • 

(5)  State  that  reimbursement  for 
participation  in  the  hearing  is  available 
under  Subpart  C  of  Part  10. 

*  •         «         •         • 

b.  In  §  16.24  by  redesignating 
paragraphs  (b)  through  (f)  as  (c)  through 
(g)  and  adding  new  paragraph  (b)  to 
read  as  follows: 

§  16.24    Regulatory  hearing  required  by 
the  act  or  a  regulation. 

*  «         *         *         • 

(b)  The  notice  shall  state  that 
reimbursement  for  participation  in  the 
hearing  is  available  under  Subpart  C  of 
Part  10. 

«         *         *         *         •  ^ 

Effective  date.  The  reporting  and 
recordkeeping  requirements  contained 
in  this  rule  have  been  submitted  for    - 
approval  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942.  This 
regulation  will  become  effective  upon 
the  approval  of  the  Office  of 
Management  and  Bj|dget. 

Dated:  October  5.  1979. 
Sherwin  Gardner, 

Acting  Commissioner  of  Food  and  Drugs. 
(re  Doc  7<>-31-01  Filed  10-11-79  845  am) 
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participation  satisfies  the  requirements 
of  §  10.22n(r){3). 

§10.210    Appiicatjon  procedure. 

(a)(1)  An  applicant  shall  apply  for 
rrimburscment  within  25  r.aiondar  days 
;iftt>r  ttip  date  of  publication  in  the 
Federal  Register  of  the  notice  of  hearing 
under  §  12.35,  §  13.5.  §  14.20  or  §  15.20. 
or  within  25  calendar  days  after  the  date 
on  which  the  Food  and  Drug 
Administration  sends  the  notice  of 
opportunity  for  hearing  issued  under 
§  16.22  or  §  16.24.  e.xcept  in 
e.xtraordinary  circumstances,  eg.,  when 
the  hearing  is  being  held  by  order  of  a 
court.  The  notice  of  hearing  or  the  notice 
of  opportunity  for  hearing  shall  include 
notification  of  the  availability  of 
reimbursement   In  extraordinary 
circumstances,  the  Evaluation  Board 
may  establish  an  expedited  procedure 
for  submission  and  review  of 
applications  by  notice  published  in  the 
Federal  Register.  Although  applications 
will  l)e  accepted  after  the  periods 
specified  in  this  section  or  established 
by  the  Evaluation  Board,  no  assurance  is 
given  that  they  will  receive  the  same 
consideration  as  timely  submitted 
applications. 

(2)  An  applicant  shall  submit  four 
copies  of  the  application  to  the  office  of 
the  Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare,  Rm.  4- 
65,  5fiOO  Fishers  Lane,  Rockville,  MO 
20857,  under  §  10  2!).  The  outside 
envelope  of  each  application  shall 
include  the  statement  "Application  for 
Reimbursement"  and  the  docket  number 
of  the  proceeding  in  which  the  applicant 
desires  to  apply  for  reimbursement. 

(3)  The  Hearing  Clerk  shall  serve  a 
copy  of  each  application  filed  under  this 
paragraph  on  each  existing  participant 
in  the  proceeding  for  which 
reimbursement  is  being  sought  within  5 
calendar  days  of  the  filing  of  each 
application. 

(b)  Each  application  shall  contain  in 
the  form  of  a  sworn  statement  the 
following  information,  in  the  following 
order: 

(1)  The  applicant's  name  and  address, 
artd  in  the  case  of  an  organization  the 
names,  addresses,  and  titles  of  the 
members  of  its  governing  body,  and  a 
description  of  the  organization's  general 
purposes,  structure,  and  tax  status. 
Where  an  applicant,  and  in  the  case  of 
an  organization  a  member  of  its 
governing  body  or  an  employee,  has 
been  or  is  affiliated  with  FDA  or  with 
any  person  who  has  produced  or 


(2)  AtJ  identification  of  the  proceeding 
for  which  the  applicant  desires 
reimbursement  in  order  to  participate. 

(3)  A  description  of  how  the 
proceeding  will  affect  the  applicant 
economically,  socially  with  respect  to 
health  or  safety,  or  otherwise  and  an 
explanation  of  why  the  applicant  would 
be  an  appropriate  representative  of 
other  persons  similarly  affected. 

(4)  A  description  of  any  past,  present 
or  contemplated  contracting,  consulting, 
financial  or  other  income-producing 
relation*.^,  of  the  applicant  with  any 
person  or  organization  having  an 
economic  interest  in  the  outcome  of  the 
proceeding  for  which  j;eimbursement  is 
sought. 

(5)  A  description  and  explanation  of 
the  issues  in  the  proceeding  that  the 
applicant  proposes  to  address  and  how 
they  will  be  addressed,  including  a 
description  of  the  evidence,  studies, 
viewpoinits,  methodologies,  and 
information  to  be  developed  or  used  in 
su,.porti.T(g  the  applicant's  position  in  the 
proceeding.  This  discussion  should 
explain  why  the  applicant  believes  the 
ideas  or  viewpoints  it  proposes  to 
present  are  novel  or  significant  or  will 
enhance  <he  agency's  decisionmaking 
process,  and  why  that  participation  by 
the  applicant  in  the  proceeding  would 
contribute  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding. 

(6)  A  discussion  of  the  reasons  why 
the  applicant  is  competent  to  participate 
in  the  proceeding,  including  the 
expertise  end  experience  of  the 
applicant,  and  any  consultants  it  intends 
to  employ,  in  the  matters  involved  in  the 
proceeding,  and  evidence  of  the 
applicant's  prior  performance  generally. 

(7)  An  e,xplanation  of  how  the 
applicant  represents  an  interest  not 
adequatelj'  represented  by  another 
participant. 

(8)  An  estimate  of  the  time  neces.sary 
to  develop  and  present  the  applicant's 
presenfatii)n. 

(9)  An  estimate  of  the  total  amount  of 
reimbursement  needed. 

(10)  An  itemized  statement  of  the 
expenses  tb  be  covered  by  the  total 
amount  of  Reimbursement  requested  and 
of  the  expanses  to  be  covered  by  funds 
available  tjo  the  applicant  from  other 
sources.  For  each  task  for  which 
reimburseifient  is  requested,  the 
statement  shall  clearly  state  the  identity 
of  the  persons  who  will  perform  the  task 
and  their  hourly  rates  of  pay;  an 
estimate  of  the  total  cost  of  the  task;  an 
estimate  of  the  total  hours  required  to 


oe  generated  by  the  task;  and  where  the 
applicant  has  staff  personnel  who  will 
not  be  used  to  perform  the  task,  an 
explanation  of  why  those  personnel 
cannot  be  so  used. 

(11)  An  explanation  of  why  the 
applicant  would  be  prevented  from 
participating  effectively  in  the 
proceeding  without  the  reimbursement 
requested  in  the  application. 

(12)  An  explanation  of  why  the 
applicant  cannot  use  fundis  that  it 
already  possesses  or  expf^cts  to  receive 
for  the  purpose  for  which  reimbursement 
is  requested,  including: 

(i)  A  complete  financial  statement 
containing  a  listing  of  the  applicant's 
anticipated  income  and  expenditures, 
rounded  to  the  nearest  $100.  for  the  then 
current  fiscal  year  including,  in  the  case 
of  a  group,  association,  partnership,  or 
corporation,  a  list  of  each  planned 
project  to  which  the  organization  will 
devote  10  percent  or  more  of  its 
resources  and  the  amounts  to  be 
expended  on  each. 

(ii)  A  complete  financial  statement 
containing  a  listing  of  the  applicant's 
income  and  expenditures,  rounded  to     " 
the  nearest  Sion,  for  the  prior  fiscal  year. 

(iii)  A  listing  of  the  total  assets  and 
liabilities  of  the  applicant  as  of  the  date 
of  application. 

(iv)  Where  an  applicant  has 
previously  siibmitted  an  application  for 
reimbursement  under  this  program 
during  the  applicant's  current  fiscal 
year,  the  applicant  need  only  resubmit 
the  previously  submitted  financial  data 
and  inform  the  Board  of  any  material 
changes  in  that  financial  data. 

(13)  An  explanation  of  why  the 
applicant  cannot  in  other  ways  obtain 
all  or  a  portion  of  the  reimbursement 
that  is  requested,  inckiding  a  description 
of  any  other  efforts  by  the  applicant  to 
obtain  those  funds  in  other  W?l^s  and 
the  feasibility  of  future  attempts  to  rai.se 
funds  in  other  ways. 

(14)  Ali'stofallFederal 
administrative  proceedings  involving  a 
hearing  on  the  record  in  which  the 
applicant  has  participated  durin«g  the 
past  year,  including  the  ideas  or 
viewpoints  expressed  and  the 
contribution  made  by  the  applicant  to 
the  proceedings  and  any  amount  of 
reimbursement  received  from  the 
Federal  government  in  connection  with    ' 
those  proceedings. 

(c)  Each  applicant  who  seeks 
reimbursement  for  participation  in  a 
Part  12  proceeding  shall  attend  the 
prehearing  conference  conducted  under 
§  12.91.  The  presiding  officer  shall 
schedule  the  prehearing  conference  as 


attending  the  prehearirtg  conference  is 
set  forth  in  §  10.250, 

(d)  Whenever  there  is  a  significant 
change  in  any  of  the  information 
submitted  in  the  application  under 
paragraph  (b)  of  this  section  subsequent 
to  its  submission,  the  applicant  shall 
promptly  submit  to  the  Hearing  Clerk  a 
supplement  to  its  application  containing 
an  explanation  of  that  change. 

§  10.215    Processing  of  applications  by  the 
presiding  officer. 

(a)  Within  15  calendar  days  after 
receipt  of  an  application  under 

§  10.210(a)  in  Part  13.  14.  15.  or  16 
proceedings,  or,  within  7  calendar  days 
after  the  first  day  of  the  prehearing 
conference  conducted  under  §  12.91  in 
Part  12  proceedings,  or,  if  additional 
time  is  necessary  to  obtain  information 
or  documentation  under  paragraph  (c)  of 
this  section,  within  the  period  the 
presiding  officer  prescribes,  the 
presiding  officer  shall  submit  to  the 
Evaluation  Board  a  written 
recommendation  and  copies  of  all 
communications  and  documentation 
submitted  under  paragraph  (c)  of  this 
section  The  presiding  officer's 
recommendation  shall  state  whether  the 
application  meets  the  criteria  set  forth  in 
§  10  220(c)(3)(i)  through  (iii).  A  copy  of 
the  presiding  officer's  recommendalio^ 
shall  be  filed  with  the  Hearing  Clerk. 

(b)  In  making  a  recommendation 
under  paragraph  (a)  uf  this  section,  the 
presiding  officer  shall  (1)  consider  all 
communications  and  documentation 
submitted  under  paragraph  (c)  of  this 
section  that  relate  to  the  criteria  set 
forth  in  §  10.220(c)(3)(i)  through  (iii);  (2) 
consider  and  discuss  whether  the 
application  meets  the  criteria  set  forth  in 
§  10.220(c)(3)(i)  through  (iii);  (3)  when 
two  or  more  applicants  who  seek  to 
represent  the  same  or  similar  interests 
submit  applications  satisfying  the 
criteria  set  forth  in  §  10.220|c)(3)(i) 
through  (iii).  consider  and  compare  the 
skills  and  experience  of  the  applicants 
and  evaluate  the  contents  of  their 
proposals  inji^ht  of  the  criteria  set  forth 
in  §  10.220{flfand  (4)  if  applicable, 
consider  the  criterion  set  forth  in 

§  10.220(g)(1). 

(c)  In  connection  with  the  presiding 
officer's  responsibility  to  make  a 
recommendation,  the  presiding  officer 
may  communicate  with  the  applicant  or 
require  the  production  of  the 
documentation  the  presiding  officer 
finds  necessary.  All  of  these 
comm.unications  shall  be  in  writing  or 
made  a  part  of  the  official  transcript  of 
the  proceeding  for  which  reimbursement 
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Clerk  as  soon  as  practicable. 

(d)  Each  self  supported  or  agency 
participant  may  submit  written 
comments  on^n  application  to  the 
Hearing  Clerk  under  §  10.20  within  15 
calendar  days  after  the  application  has 
been  filed  with  the  Hearing  Clerk  under 
§  10  210(a)  in  Part  13.  14.  or  16 
proceedings,  or,  in  Part  12  proceedings, 
within  7  calendar  days  after  the  first  day 
of  tht  prehearmg  conference  conducted 
under  §  12.91   or  within  such  other  time 
aifcthe  presiding  officer  prescribes.  All  of 
these  comments  shall  be  reviewed  by 
the  Evaluation  Board.' 

(e)  The  presiding  officer  shall  not 
begin  a  hearing  in  a  Part  13.  14.  15.  or  16 
proceeding  for  which  an  application  for 
reimbursement  has  been  filed,  or  begin 
the  taking  of  direct  testimony  under 

§  12.87,  in  a  Part  12  proceeding  for 
which  an  application  for  reimbursement 
has  been  filed,  until  15  calendar  days 
after  all  approved  applicants  have 
recei\ed  a  final  decision  from  the 
Evaluation  Board.  This  15-calendar-day 
time  period  may  be  extended  if  the 
presiding  officer  on  his  or  her  own 
initiative  or  on  motion  of  any  participant 
or  applicant  finds  that  an  approved 
applicant  needs  additional  time  to 
prepare  its  presentation;  or  may  be 
reduced  if  the  presiding  officer  on  his  or 
her  own  initiatue  or  on  motion  of  any 
participant  or  applicant  finds  that  less 
than  15  calendar  days  would  provide  all 
approved  applicants  with  adequate  time 
to  prepare  their  presentations. 

§  10.220    Processing  of  app«ications  by  the 
evaluation  board. 

(a)  Apphcations  shall  be  processed  by 
an  Evaluation  Board  composed  of  the 
Special  Assistant  for  Consumer  Affairs, 
or  his  or  her  represenlative.  who  will 
serve  as  chairman  of  the  Evaluation 
Board,  the  Associate  Commissioner  for 
Management  and  Operations,  or  his  or 
her  representative,  and  a  third  agency 
employee  to  be  appointed  by  the 
Commissioner,  Whenever  a  member  of 
the  Evtfluation  Board  is  participating  in 
a  Part  12,  13,  14,  15,  or  16  proceeding,  he 
or  she  shall  be  disqualihed  from 
reviewing  or  ruling  up<in  applications  for 
reimbursement  filed  in  connection  with 
that  proceeding.  In  the  event  of  such  a 
disqualification,  the  disqualified  EJoard 
member  shall  be  replaced  by  an  agency 
employee  to  be  appointed  by  the 
Commissioner. 

(b)  Each  member  of  the  Evaluation 
Board  shall  in  accordance  with 
paragraph  (c)  of  this  section,  review  and 
rule  upon  every  application  submitted 
under  §  10  210(a).  .^ny  action  taken  by 


paragraph  the  Board  shall  (1)  consider 
the  criteria  set  forth  m  paragraph  (c)(3) 
of  this  seciton;  (2)  if  two  ur  more 
applicants  seek  to  represent  the  same 
interest  or  substantially  suaiilar 
interests,  consider  and  compare  the 
skills  and  experience  of  the  applicants 
and  the  contents  of  the  applicants' 
proposal  in  light  of  the  criteria  set  forth 
in  paragraph  (f)  of  this  section,  (3)  if 
applicable,  consider  all  applications  that 
satisfy  the  criteria  set  forth  m  paragraph 
(c)(3)  of  this  section  in  light  of  the 
criteria  set  forth  in  paragraph  (g)  of  this 
section;  and  (4)  consider  the 
recommendation  of  the  presiding  officer, 
comments,  and  any  other 
communications  or  documentation 
submitted  under  §  10.2151a)  and  (d). 

[c]  The  Evaluation  Board  shall  furnish 
a  written  response  to  each  application 
submitted  under  §  10.210(al  within  15 
calendar  days  after  receipt  of  the 
presiding  officer's  recommendation 
submitted  under  §  10-215(a),  or,  in 
extraordinary  circumstances,  within  the 
period  the  Board  prescribes.  The 
response  shall  be  filed  with  the  Hearing 
Clerk  and  shall: 

(1)  Provide  a  teqtative  response, 
stating  why  the  agency  has  been  unable 
to  reach  a  decision  on  the  merits  of  the 
application,  e.g.,  due  to  the  existence  of 
other  agency  priorities,  a  need  for 
additional  information,  or  other  stated 
reason.  The  tentative  response  also  may 
indicate  the  likely  ultimate  agency 
response  and  may  specify  when  a  final 
response  will  be  furnished;  or 

(2)  Deny  the  application  and  state  the 
reasons  in  light  of  the  criteria  in 
paragraph  (c)(3),  (f).  or  (g)  of  this 
section.  This  response  shall  constitute 
final  agency  action;  or 

(3)  Approve  the  application,  in  whole 
or  in  part,  stating  the  reasons  in  light  of 
the  criteria  in  this  paragraph.  This 
response  shall  constitute  final  agency 
action  The  award  shall  he  processed  by 
the  appropriate  office  of  the  Associate 
Commissioner  for  Management  and 
Operations.  The  Evaluation  Board  may 
approve  an  application,  in  whole  or  m 
part,  only  if  it  finds  that:   \ 

(i)  The  applicant  represents  an 
interest  the  representatioil  of  which 
contributes  or  can  reasonably  Ite 
expected  to  contribute  substantially  to  a 
full  and  fair  determination  of  the  issues 
involved  in  the  proceeding,  taking  into 
consideration  the  number,  complexity, 
and  potential  significance  of  the  issues 
presented,  the  importance  of  public 
participation,  the  need  for 
representation  of  a  variety  of  interests, 
and  the  specificity,  novelty,  sign-^'icance. 
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and  complexity  of  the  ideas  or 
viewpoints  advanced  by  the  applicant. 

(ii)  The  applicant  represents  a 
significant  interest  that  is  not 
adequately  represented  by  another 
participant. 

(iii)  It  is  probable  that  the  applicant 
can  competently  represent  the  interest  it 
advocates. 

(iv)  The  applicant  does  not  have 
available,  and  cannot  reasonably  obtain 
in  other  ways,  sufficient  resources  to 
participate  effectively  in  the  proceeding 
in  the  absence  of  the  reimbursement 
sought.  In  determining  whether  an 
applicant  would  be  able  to  participate 
effectively  without  reimbursement,  the 
Evaluation  Board  shall  examine  the 
applicant's  proposed  expenditures  for  its 
representation  in  the  proceeding,  decide 
whether  these  proposed  expenditures 
are  reasonable,  and  compare  them  to 
the  applicant's  incqme  and 
expenditures,  including  anticipated 
future  income  and  expenditures,  for  the 
then  current  fiscal  year.  After  a  finding 
is  made  that  an  applicant  lacks 
sufficient  resources  to  participate 
effectively,  the  Evaluation  Board  shall 
take  into  account  the  ability  of  an 
applicant  to  bear  some  of  the  financial 
burden  incurred  by  such  applicant  in 
connection  with  the  proceeding  in 
question. 

(4)  If  the  Evaluation  Board's  final 
response  to  an  applicant  is  not  issued 
within  15  calendar  days  after  receipt  of 
the  presiding  officer's  recommendation, 
the  Evaluation  Board  shall  promptly 
notify  the  presiding  officer  when  a  final 
response  will  be  issued. 

(d)  The  Evaluation  Board  may 
communicate  with  an  applicant  or  the    . 
presiding  officer.  All  of  these 
comm.unications  shall  be  in  writing,  or,  if 
oral,  reduced  to  writing,  and,  as  soon  as 
practicable,  copies  of  the 
communications  shall  be  filed  with  the 
Hearing  Clerk. 

(e)  When  two  or  more  applicants  who  . 
seek  to  represent  the  same  interest  or       "\ 
substantially  similar  interests  submit 
applications  satisfying  the  criteria  set 
forth  in  paragraph  (c)(3)  of  this  .section, 
the  Evaluation  Board  may  approve,  in 
whole  or  in  part,  one  or  more  such 
applications. 

(f)  In  selecting  among  any  applicants 
specified  in  paragraph  (e)  of  this  section, 
the  Evaluation  Board  shall  consider  and 
compare  the  skills  and  experience  of  the 
applicants  and  the  contents  of  their 
applications.  In  particular,  the 
Evaluation  Board  shall  consider  and 
compare: 

(1 )  The  applicants'  experience  and 
expertise  in  the  matter  that  is  the 
subject  of  the  proceeding: 


(2)  The  applicants'  prior  performance 
and  competence  generally; 
,    (3)  The  applicants'  relations  to  any 
particular  persons  whose  views  they 
seek  to  represent;  and 

(4)  The  specificity,  novelty, 
significance  and  complexity  of  the  ideas 
or  viewpoints  the  applicants  propose  to 
develop  and  present. 

(g)  The  Evaluation  Board  may,  but  is 
not  required  to,  select  any  of  the 
applicants  that  satisfy  the  criteria  of 
paragraph  (c)(3)  of  this  section.  In 
making  this  decision,  the  Evaluation 
Board  shall  consider: 

(1)  Whether  an  applicants' 
presentation  can  be  reasonably 
developed  and  presented  within  the 
time  allotted; 

(2)  The  current  availability  of  funding 
for  reimbursement  under  this  subpart; 

(3)  Applications  for  reimbursement  ' 
submitted  in  other  agency  proceedings; 
and 

(4)  Any  other  relevant  information, 
(h)  As  soon  as  practicable  after 

approval  of  an  application  by  the  Board, 
the  Hearing  Clerk  shall  notify  all ' 
existing  participants  of  that  approval. 

(i)  The  Hearing  Clerk  shall  maintain  a 
chronological  file  of  all  applications  for 
reimbursement  filed  under  this  subpart, 
which  shall  include: 

(1)  A  copy  of  each  application; 

(2)  Copies  of  all  material  filed  under 
§  10.215  (a)  and  (d); 

(3)  Copies  of  all  responses  filed  under 
paragraph  (c)  of  this  section;  and 

(4)  Copies  of  all  communications  filed 
under  paragraph  (ti)  of  this  section. 

§  10.256    Recoverable  costs.       "> 

(a)  The  following  costs  and  services 
are  reimbursable  under  this  subpart 
(except  as  limited  under  paragraph  (b) 
of  this  section): 

(1)  Salaries  or  other  remuneration  for 
services  performed  by  participants  or 
thjjr  employees,  excluding  overhead 
and^ fringe  benefits; 
.^•fztFees  for  consultants,  expert 
witnesses.  Contractual  services,  and 
attorneys,  excluding  overhead  and 
fringe  benefits; 

(3)  Transportation  costs,  including,  for 
approved  applicants,  costs  of 
transportation  to  and  from  the 
prehearing  c&nference  conducted  under 
§  12.91  in  Part  12  proceedings; 

(4)  Travel-related  costs  in  furtherance 
of  participation  in  the  proceeding,  such 
as  lodging,  meals,  and  telephone  calls 
related  to  the  proceeding,  including,  for 
approved  applicants,  travel  cost* related 
to  attendance  at  the  prehearing 
conference  conducted  under  §  12.91  in 
Part  12  proceedings; 

(5)  Costs  of  studies  or  demonstrations; 


(6)  All  other  necessary  costs 
reasonably  incurred. 

{b)(l)  Reimbursement  is  limited  to 
necessary  services  and  costs  of 
participation  that  have  been  authorized 
and  reasonably  incurred.  An  applicant 
is  required  to  utilize  its  staff  to  perform 
work  for  which  reimbursement  is  sought 
whenever  an  applicant's  staff  is 
available  and  qualified  to  perform  the 
work.  Reimbursement  for  the  services  of 
the  staff  of  any  participating  groupor 
organization  is  limited  to  the  rate  of 
reimbursement  normally  paid  by  the 
applicant  for  staff  services. 

(2)  Reimbursement  for  all  costs  and 
services  listed  under  paragraph  (a)  of 
this  section  shall  not,  however,  exceed 
the  rate  of  compensation  routinely  paid 
to  Food  and  Drug  Administration 
attorneys,  expert  witnesses,  consultants, 
or  other  personnel  possessing 
comparable  experience  and  expertise    ; 
who  are  employed  or  retained  by  the 
Food  and  Drug  Administration. 

(c)  The  Evaluation  Board  may  waive 
the  reimbursement  limitation  set  forth  in 
paragraph  (b](2)  of  this  section  if  it  finds 
that  the  applicant's  participation  in  the 
proceeding  would  be  exceptionally 
important  and  the  applicant  otherwise 
meets  the  criteria  of  §  10.220(c)(3)  but 
does  not  have  available,  and  cannot 
reasonably  obtain  in  other  ways, 
sufficient  resources  to  participate 
effectively  in  the  proceeding  in  the 
absence  of  reimbursement  in  excess  of 
the  limitation  set  forth  in  paragraph 
(b)(2)  of  this  section.  Such  waivers  will   • 
be  granted  only  in  extremely  rare  cases. 

§  10.275    Supplementary  reimbursement. 

(a)  Applicants  may  apply  to  the 
Evaluation  Board  for  supplementary 
reimbursement  if  the  initial  award  is 
insufficient  to  permit  the  app'iLdut  to 
complete  its  presentation  and  if: 

(1)  The  Board  or  the  presiding  officer 
requested  the  applicant  to  perform  work 
in  addition  to  that  contained  in  the 
approved  application;  or 

(2)  The  applicant  demonstrates  that  it 
has  been  subject  to  an  unforeseeable 
and  material  change  in  its 

_circumsfances. 

(b)  Supplementary  reimbui|«ment 
shall  not  be  provided  for  work 
performed  or  costs  incurred  by  an 
applicant  or  its  contractors  in  advance 
of  the  Board's  decision  to  provide 
supplementary  reimbursement. 

(c)  The  Board  shall  provide 
supplementary  reimbursement  under  the 
criteria  of  §  10220  (c)(3)  and  (g)(2)  and 
paragraphs  (a)  and  (b)  of  this  section. 

§  10.280    Payments. 

(a)  An  applicant  shall  submit  a  claim 
for  reimbursement  to  the  Office  of 
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Management  and  Operations  (HFA-120). 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5&)0  Fishers  Lane.  Rockville, 
Maryland,  20857;  within  90  days  of  the 
applicant's  completion  of  participation 
in  the  procejcding-  These  claims  shall 
include  bills,  receipts,  or  other  proof  of 
costs  incurred.  Any  payments 
authorized  under  this  subpart  shall  be 
made  by  the  Office  of  Management  and 
Operations  within  30  calendar  days 
after  the  date  on  which  the  applicant 
submits  a  completed  claim  for 
reimbursement. 

(b)  If  an  applicant  whose  application 
has  been  approved  in  whole  or  in  part 
under  §  10.220(c)(3)  establishes  in 
writing  that  its  ability  to  participate  in 
the  proceeding  will  be  impaired  by  the 
failure  to  receive  funds  before  the 
conclusion  of  such  proceeding,  the 
Evaluation  Board  may  authorize 
payments  on  a  periodic  basis  during  the 
proceeding  to  enable  the  applicant  to 
participate  in  the  proceeding.  These 
payments  would  be  for  expenses 
already  incurred  in  connection  with 
contributions  already  made  to  the 
agency  proceeding. 

(c)  Claims  for  payment  under  this 
subpart  shall  be  denied,  and  applicants 
receiving  payments  under  paragraph  (a) 
of  this  section  or  periodic  payments 
under  paragraph  (b)  of  this  section  shall 
be  liable  for  repayment  of  part  or  all  of 
the  payments  or  periodic  payments 
received  plus  interest  at  the  rate  or  8 
percent  per  annum,  if  the  Evaluation 
Board  determ4nes  that:' 

(1)  The  applicant  clearly  has  not 
provided  the  representation  for  which 
these  payments  or  periodic  payments 
were  claimed  or  made;  or 

(2)  The  applicant  has  failed  to 
maintain  the  records  required  by 

§  10.290  (a)  or  (b)  or  has  failed  to  permit 
the  audit  provided  for  in  §  10.290(c);  or 

(3)  The  applicant  has  failed  to  justify 
adequately  the  lack  of  reconciliation 
between  the  receipt  of  or  request  for 
reimbursement  award  funds  and 
expenditures,  as  disclosed  by  an  audit 
under  §  10.290;  or 

(4)  The  applicant  has  acted  in  a 
manner  demonstrating  bad  faith  toward 
any  other  participant  or  toward  the 
presiding  officer,  or  the  applicant  has 
had  its  participation  stricken  under 

§  12.45(e)  of  this  chapter. 

§  10.290    Records. 

(a)  Applicants  awarded 
rtimbursement  shall  maintain  complete 
and  accurate  records  relating  to  the 
expenditure  of  funds  for  which 
reimbursement  was  aw  arded,  the 
receipt  and  disposition  of 
reimbursement  funds,  and  the 


expenditure  of  the  applicant's 
contributed  share  of  the  cost  of 
participation,  if  any. 

(b)  These  records  shall  include  all 
accounting  records  and  related  original 
and  reporting  documents  that 
substantiate  costs  incurred  in 
participation,  and  shall  be  retained  for  3 
years  after  the  date  on  which  payment 
by  the  agency  is  made. 

(c)  These  records  are  subject  to  audit 
by  the  FDA  Office  of  Management  and 
Operations,  the  General  Accounting 
Office,  and  the  Office  of  Inspector 
General,  Department  of  Health, 
Education,  and  Welfare  or  their 
designees.  If  an  audit  discloses  that  the 
request  for  or  receipt  of  reimbursement 
award  funds  cannot  be  reconciled  with 
expenditures,  the  Evaluation  Board  may 
prepare  a  proposal  for  repaymentof 
payments  made  or  for  denial  of 
payments  claimed,  in  whole  or  in  part, 
and  shall  send  a  copy  of  the  audit 
findings  and  the  proposal  for  repayment 
or  denial  of  payments  claimed,  if  any,  to 
the  applicant.  If  the  applicant  disagrees 
with  the  result  of  the  audit  findings  or 
the  proposal  for  repayment  or  denial  of 
payments  claimed,  if  any,  it  shall  file 
with  the  Evaluation  Board  as  written 
response  that  addresses  each  issue 
raised  by  the  audit  findings  or  the 
proposal  for  repayment  or  denial  of 
payments  claimed  within  30  calendar 
days  after  receipt  of  the  audit  findings 
and  the  proposal  for  repayment  or 
denial  of  payments  claimed,  if  any. 
Thereafter,  the  Evaluation  Board  shall 
issue  a  final  order  that  requires  or  does 
not  require  repayment,  in  whole  or  in 
part,  of  payments  made,  or  does  or  does 
not  deny  payments  claimed  in  whole  or 
in  part. 

PART  12— FORMALIVIDENTIARY 
PUBLIC  HEARING'" 

2.  By 'addiny^ew  §  12.35(a)(10)  to  read 
as  follows:      V_ .  f 

§  12.35    Notice  of  hearing;  stay  of  action. 

(a)-   ^  • 

(10)  A  statement  announcing  that 
reimbursement  for  participation  in  the 
hearing  is  available  under.Subpart  C  of 
Part  10. 

♦  *  *  •  I  * 

PART  13— PUBLIC  HEARING  BEFORE 
A  PUBLIC  BOARD  OF  INQUIRY 

3.  By  adding  new  §  13.5(c)  to  read  as 
follows: 

§  13.5    Notice  of  a  hearing  before  a  B^rd. 

***** 

(c)  If  the  hearing  is  held  pursuant  to 
§  13.1(a),  .(b).  or  (c).  a  statement 
announcing  that  reimbursement  for 
participation  in  the  hearing  is  available 
under  Subpart  C  of  Part  10. 


PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

4.  By  adding  new  §  14.20(b)(ll)  to  read 
as  follows:  j 

§  14.20     Notice  of  hearing  before  an 
advisocy  committee. 

*         *  -       *         *         •  I 

(b)  •  •  ♦  ' 

(11)  A  statement  announcing  that 
reimbursement  for  participation  in  the 
hearing  is  available  under  Subpart  C  of 
Part  10. 


PART  15— PUBLIC  HEARING  BEFORE 
THE  COMMISSIONER 

5.  By  adding  new  §  15.20(b)(3)  to  read 
as  follows:  I 

§  1 5.20    Notice  of  a  public  hiring  before 
the  Commissioner. 

(a)*   *   *  i 

(3)  If  the  hearing  is  held  pursuant  to 
§  15.1(a).  (b).  or  (c).  a  statement 
announcing  that  reimbursement  for 
participation  in  the  hearing  is  available 
under  Subpart  C  of  Part  10. 


PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 


6.  In  Part  16: 

a.  By  adding  new  §  16.22|a)(5)  to  read 
as  follows: 

§  16.22     Initiation  of  regulatory  hearing. 

(a)-    *    • 

(5)  State  thatreimburseraent  for 
participation  in  the  hearing  is  available 
under  Subpart  C  of  Part  10. 

*  •  *  •  • 

b.  In  §  16.24  by  redesignating 
paragraphs  (b)  through  (f)  as  (c)  through 
(g)  and  adding  new  paragraph  (b)  to 
read  as  follows: 

§  16.24    Regulatory  hearing  required  by 
the  act  or  a  regulation.  I 

♦         *••*' 

(b)  The  notice  shall  state  that 
reimljursement  for  participation  m  the 
hearing  is  available  undfer  Subpart  cof 

Part  10. 

***** 

Effective  date.  The  reporting  and 
recordkeeping  requirements  contained 
in  this  rule  have  been  submitted  for    - 
approval  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942.  This 
regulation  will  become  effective  upon 
the  approval  of  the  Office  of 
Management  and  Budget. 

Dated:  Octobers.  1979. 
Sherwin  Gardner, 

Acting  Commissioner  of  Food  and  Drugs. 

|KR  Dor  79-31701  Fik-d  10-11-79  6:4S  ap>| 
BILUMG  CODE  41«>-03-M 


^ 


^    f 


r 


A 


Friday 

October  12,  1979 


Part  XII 

General  Services 
Administration 


Availability  of  Airline  Discount  Coupons; 
Temporary  Regulations 


59192 


I  i  '  I 

Federal  Register  /  Vol.  44.  No.  1^9  /  Friday,  October  12.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  199  /  Friday,  October  12.  1979  /  Rules  and  Regulations 


59193 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  101 
(FPMR  Temp.  Reg.  A-131 

Availability  of  Airline  Discount 
Coupons;  Temporary  Regulations 

agency:  General  Services 

Adnii.nJs'ration. 

action:  Temporary  regulation. 

summary:  The  General  Services 
Administration  has  obtained,  through 
contract,  discount  coupons  that  may  be 
used  on  certain  airlines  through 
December  15.  1979.  This  regulation 
provides  instructions  concerning  the 
availability  and  use  of  these  coupons  for 
official  travel  by  Government 
employees. 

DATES:  Effective  date:  October  12.  1979. 

Expriation  date:  June  30.  1980. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Ms.  Audrey  E.  Rish.  Federal  Travel 
Ntanagement  Division  (703-557-8510.) 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individual  and.  therefore, 
is  not  significant  for  th&  purposes  of 
Executive  Order  12044. 

(Sec.  205(c).  63  Slat.  390:  40  US  C.  486(cJ) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A  to 
read  as  follows: 
October  10.  1979. 

FEDERAL  PROPERTY  .VIANACEME.NT 
REGL'L.\TIONS  TE.MPOR.ARY 
REGL  L.MION  A-13 

To:  Jiccids  of  Federal  agencies 

Subject:  Availability  of  airline  discount 
coupons 

1.  Purpose.  This  temporary  regulation 
provides  inslructions  regarding  the 

/availability  and  use  of  airline  discount 
coupons. 
2.  Effective  dale:  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Exi^iration  date.  This  regulation  expires 
on  June  30.  1980. 

4.  Background. 

a.  United  and  American  Airlines  issued 
discount  coupons  that  would  result  in  a  50- 
percent  fare  reduction  when  used  for  round- 
trip  travel  taken  during  the  period  ]uly  1  to 
December  15.  1979.  Government  agencies 
v^■ere  advised  to  collect  the  coupons  that 
were  distributed  by  these  airlines  to 
Government  employees  traveling  on  official 
travel  orders. 


b.  On  June  4,  197S,  GSA  sent  a  teletype 
message  to  headquarters  offices  of  executive 
agencies,  subject:  Half  fare  airline  coupons,  to 
explain  the  use  and  applicability  of  these 
airline  coupons. 

c.  By  letter  of  June  15. 1979,  GSA  advised 
agencies  to  use  the  coupons  on  the  longer, 
more  expensive  trips  because  of  limited 
availability.  Agencies  were  also  advised  thai 
coupons  that  could  not  be  used  on  the  more 
expensive  trips  by  December  15. 1979.  should 
be  forwarded  to  GSA  by  November  1.  1979. 
for  allocation  to  other  agencies. 

d.  GSA  is  now  obtaining,  through  contract, 
additional  airline  discount  coupons  for  use  by 
executive:  agencies  prior  to  December  15, 
1979.  Thetefore,  the  guidance  furnished  in  the 
June  15,  1979,  letter  is  modified  and  agencies 
are  advised  to  use  all  available  coupons  to 
the  maxinoum  extent  possible  provided  a 
savings  is  achieved  in  accordance  with  the 
provisions  of  this  temporary  regulations. 

e.  The  use  of  these  discount  coupons 
should  be  consistent  with  the  policv  stated  in 
OMB  Bulletin  No.  78-13  dated  May'll,  1978, 
subject:  Control  of  official  travel. 

5.  Airline  discount  coupons.  The  GSA 
contract  terms  provide  that  the  contractor 
will  be  paid  for  the  coupons  only  when  they 
are  actually  used;  however,  any  coupons  not 
used  must  be  returned  to  the  contractor.  The 
coupons  are  serially  numbered  and  will  be  so 
assigned  to  he  requesting  agency. 

6.  Ordering  procedures.  Orders  for  coupons 
shall  be  handled  as  follows: 

a.  Requesting  offices. 

(1)  Each  office  that  issues  official  travel 
orders  or  controls  the  purchase  of  airline 
tickets  should  take  an  inventory  or  otherwise 
determine  the  number  of  airifne  discount 
coupons  on  hand  and  also  determine  the 
expected  volume  of  airline  travel  from  the 
present  date  until  December  15.  1979,  on  the 
airlinels)  that  will  honor  the  coupons  on 
hand. 

(2)  If  it  ii  determined  that  additional 
coupons  can  be  used  to  reduce  airline  costs, 
the  agency  heardquarters  office  shall  order 
the  number  of  coupons  needed  from  CSA's 
Central  Office.  The  telephone  number  and  the 
address  are  listed  in  Attachment  A. 

(3]  Telephone  order  need  not  be  confirmed 
in  writing:  however,  the  designated  agency 
official  accjepting  the  additional  discount 

coupons  from  GSA  shall  execute  a  form 

acknowledging  receipt  and  the  agency's 
liability  for  the  coupons. 

(4]  Agencies  shall  route  the  traveler  in  a 
manner  to  maximize  the  use  of  coupons  such 
as  the  use  of  connecting  flights  when 
available  on  the  through-fare  basis. 

b.  General  Services  Administration  (GSA). 
Coupons  will  be  prepositioned  by  GSA  in 
their  Central  Office  located  in  Crvstal  Mall 
Building  No.  4  (see  Attachment  A  for 
contact!.  Upon  receipt  of  telephone  requests, 
GSA  will: 

(11  Issue  the  number  of  coupons  requested 
by  the  ordering  agency's  office: 

(2)  Furnish  the  requesting  office  with  a  list 
of  the  assigned  coupon  serial  numbers; 


(3j  Indicate  the  amount  due  for  each 
coupon  if  the  coupon  is  used;  and 

(4)  Provide  the  mane  and  address  of  the 
rjjntractor  to  whom  payment  is  to  be  mude 
for  all  coupons  used. 

7.  Responsibilities. 

a.  Requesting  agency.  Each  requesting 
agency  shall  be: 

(11  Accountable  for  all  coupons  issued  to  it; 

(2)  Responsible  for  payment  of  all  coupons 
used; 

(3)  Required  to  ensure  that  unused  tickets 
purchased  with  half  fare  coupons  are 
transferred  to  another  person  going  to  the 
same  destination,  or  to  another  person  going 
to  a  different  destination.  To  avoid  paying  for 
coupons  that  are  not  used,  agencies  shall 
apply  all  entirely  unused  tickets  purchased 
with  coupons  toward  the  purchase  of  new 
half  fare  tickets  before  using  additional 
coupons.  In  these  instances,  if  an  airline 
refuses  to  transfer  the  discounted  ticket,  the 
agency  shall  certify  to  the  contractor  that  the 
coupon  was  so  used  and  shall  not  forward 
payment  to  the  contractor. 

(4)  Responsible  for  payment  for  coupons 
which  are  lost,  destroyed,  mutilated,  or 
otherwise  unaccounted  for: 

(5)  Required  to  use  the  coupon  on  all  airline 
trips  where,  considering  the  cost  of  the 
coupon,  its  use  will  achieve  a  savings  to  the 
Government; 

(6)  Required,  upon  notice  from  GSA  in 
writing  or  by  telephone,  to  return  within  a 
time  frame  specified  by  GSA,  coupons  issued 
to  the  agency  under  the  provisions  of  this 
regulation  which  are  unused  or  will  not  be 
used  by  the  December  15.  197P,  expiration 
date;  and 

(7)  Required  to  issue  any  necessary  final 
decisions  concerning  disputes  with  the 
contractor  relating  to  the  use  or  loss  of 
coupons,  or  payment  thereof,  and  to  process 
any  appeals  from  contractors  in  accordance 
with  the  procedures  of  the  agency. 

b.  General  Services  Administration  GSA 

will: 

(1)  Obtain,  if  available,  discount  coupons 
for  use  by  agencies; 

(2)  Maintain  initial  coupon  accountability; 
and 

(3)  Distribute  coupons  to  the  agencies  as 
requested. 

8.  Records.  Agencies  shall  keep  adequate 

records  to  document  the  savings  realized 

from  the  use  of  the  coupons  acquired  under 
this  regulation. 

9.  Payment  procedures.  Procedures  for 
obligation  of  funds  and  payment  for  supplies  • 
and/or  services  may  vary  between  and 
within  agencies.  If  procedures  are  not  already 
established  within  the  agency  that  would 
accommodate  payment  for  the  discount 
coupons  and  provide  adequate  controls,  the 
following  procedure  is  recommended: 

a.  A  copy  of  the  travel  order  would  be 
stamped  (or  a  statement  typed  thereon)  as 
shown  below  to  serve  as  obligation  and 
payment  support  document: 


Used  [airline  name]  Coupon  No. 

Signature  of  reservation  clerk  or  other  agency 
official 

b.  Attach  the  main  portion  of  the  discount 
coupon  to  the  annotated  travel  order  copy 
and  forward  to  the  agency  paying  office. 

c.  The  paying  office  would  prepare  an 
inventory  listing  of  used  coupons  by  airline 
name  (UA  or  AA|  and  serial  number.  Each 
inventory  listing  would  show  payment 
control  identification  such  as  "ABC  agency 
discount  coupon  payment  no. ." 

(1)  The  original  of  the  inventory  listing  and 
the  supporting  travel  order  with  the  main 
portion  of  the  coupon  would  be  retained  in 
the  agency  paying  office  for  control  purposes. 

(2)  One  copy  of  the  inventory  listing  would 
be  forwarded  to  the  Department  of  the 
Treasury  or  the  appropriate  disbursing  office 
for  inclusion  with  the  check  to  be  mailed  to 
the  contractor. 

(3)  One  copy  of  the  inventory  listing  would 
be  forwarded  to  contractor  for  information 
purposes. 

(4)  One  copy  of  the  inventory  listing  would 
be  forwarded  to  the  GSA  Central  Office.  The 
address  is  indicated  in  Attachment  A. 

d.  In  accordance  with  Treasury  Fiscal 
Requirements  Manual  6-8000.  payment  is  due 
the  contractor  within  30  days  after  the  date  of 
travel. 

W.AssisTance.  Discount  coupons  may  only 
be  obtained  from  CSA's  Central  Office. 
However,  for  information  on  obtaining  airline 
discount  coupons,  contact  the  any  of  the  GSA 
offices  listed  in  Attachment  A. 
R.  G.  Freeman.  III. 
A  dnn'n  :strator  of  Ge'ipral  Serx'ices. 

FPMR  Temporary  Regulation  A-13.  Attachment  A 

General  Services  Administration: 
Transportation  and  Public  Utilities  Service 


Regio"  Contact 
Cenfai  H  Scott.  Ottioe  A  Risti. 

Crystal  Mali  *«  (TTTi.  Rm   323. 

Arlington,  VA  20406,  FTS   8- 

557-8510'! '2  «,  8-557-8505. 

COML   703-55r-85tO/1/2/4. 

703-557-8505 
Nal  I  M  I  Potosky,  Cap<to( 

Seventn  S  D  Streets.  SW. 

Wasnmgton.  CX;  20407.  FTS  3- 

4  72-2003.  COML  202-472- 

2CX)3 


Area  lunsdiction 

Natior>«»K)e  (Only  source 
o>  coupons.) 


Wastn^gton.  DC. 
Warytand  (Pnnce 
Georges  aod 
Monigomery  Counties). 

Vtrg,n.a  (Prince  Wiiiiam. 

Fartan,  Loudoun,  and 

Arlington  Counties) 


FPMR  Temporary  Regulation  A-13.  Attachment 

A — Continued 

General  Serx'ices  Administration: 
Transportation  and  Public  Utilities  Service 


Region  Contact 

J   A  Peterson  John  A 
McCorrnack  Post  Office  and 
Court  House  (Room  820). 
Boston,  MA  020'9.  FTS  8- 
223-2735.  COML  617-223- 
2735 
G  V  Keogti.  26  Federal  Plaza 
Ne*  VofK.  NY  10007,  FTS  8- 
264-1286.  COML  212-264- 
1286 
1     R   L   Shanahan  Nintti  S 
MarKet  Streets.  Phiiadelptiia  PA 
19107   FTS  8-597-1247. 
COML  215-597-1247 


4  BarOara  Bislop   75  Spnng  St . 
SW    Atlanta   GA  30303.  FTS 
8-242-5121  COML  404 -221- 
5121 

5  K  E  Maiikowskl.  230  South 
C>eart)OfT>  St ,  Ctiicago,  IL 
60604,  FTS  8-353-5475. 
COML   312-353-5375,^^^ 

6  D  W  Jones,  1500  E 
Bannister  Road  Karisas  City, 
MO  64131    FTS   8-926-7555. 
COML  816-926-7555 

7  J  A  Pitner  8 1 9  Tayloi  Street. 
Fort  Worth.  TX  76102.  FTS  8- 
334-2733.  COML  817-334- 
2733 

8  B  L  Fischbacti,  Building  41, 
Denver.  Federal  Center,  Denvef 
CO  80225.  FTS  8-234-2626. 
COML   303-234-2626 

9  W   E  Lacey  111,  525  Marv.ei 
Street  San  Franosco.  CA 
94105,  FTS  8-556-3271. 
COML   415-56-3271 

10  E  V  Peterson,  GSA  Center, 
Auburn,  WA  98002,  FTS  8- 
396-54 1 1 ,  COML  206-833- 
6500 

|FR  Doc  79-31768  Filed  10-11-79: 9:35  atn| 

BILLING  CODE  6«20-AN 


A.-e3  lunsdiction 
Mair^e  Vermont.  NenK 
HarnpshKe, 
MassactHisetts. 
Connecticut.  Rtvxle 
Island 

New  York,  ^4ew  Jersey. 
Puerto  Rico.  Virg»i 
Islands 

Pennsylvania,  Delaware. 

West  Virginia.  Maryland 

(except  Pnnce  Georges 

and  Montgomery 

Counties),  Virgnia. 

(except  Pnr>c€  William. 

Loudoun.  Fairtax.  and 

Arlington  Counties) 
North  Carolina.  South 

Carolina.  Tennessee 

Alabama.  Georgia. 

Kentucky,  Flonda. 

Mississippi 
llinois.  Wisconsin. 

Michigan.  Indiana. 

Ohio  Minnesota 


M.ssoun.  Kansas'  iowa 
Nebraska 


Texas.  Louisiana. 
Arkansas,  Oklahoma. 
New  Mexico 

Colorado,  Wyoming 
Utah,  Montana  North 
Dakota.  South  Dakota 

California.  Nevada. 
Hawai.  Anrona 


Washington.  Oregon, 
Idaho.  Alaska 
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212 57386.  58500 

214 57387,  58500 

221a -. 57085 

241 585C0 

287 57085 

■'2-:4  56923 

Proposed  Rules: 

Ch.  1 56369 

Ch  V 56377 

11 56370 

21 56370 

37 56370 

39 57105 

71 56373-56376,  57106 

57934-57938 

73 58746 

93 56376 

15  CFR 

3^      58686 

16  CFR 

13 56323,  56923Ji^7920, 

589Cr -58906 

1700 ^X   57920 

Proposed  Rules" 

Cn  li  57352 

13 58516.  5S518,  58747 

17  CFR 

210 57030.  57037 


211 57038 

231 56924 

240 57387 

241 J 56924 

249 57374,  57387 

270 58502.  58907 

Proposed  Rules: 

240 56953 

270 J 58521 


18  CFR 

2 

154 

201 

204 

271 


282 57726,  57^4,  57778 

.58687 


56926 
. 57726 
. 57726 
. 57726 
. 56926 


290 

Proposed  Rules: 

282 57783,  57786,  57788 

58749 
292 1 57107 


19  CFR 

4 

101 

Proposed  Rules: 

134 

155 

159 

177 


57086,  57087 

. 57088 


20  CFR 

404 

675 

680 

Proposed  Rules: 

615 


21  CFR 

10 1...  59174 

12 59174 

13 59174 

14 59174 

15 59174 

16 59174 

109 57389 

510 57389 

558 57389 

1316 |...  56324 

Proposed  Rules: 

166 J.... 57422 

203 58918 

310 58919 

312 58919 

314 58919 

890 57939.  579^0.  58919 

1020 1...  57423 


22  CFR 

515  


Proposed  Rules: 
2i6 


24  CFR 

Ch.  XIII 

42 

203.. 

205 

207 

213 56927, 

220 

221 

232 


5706  a 


...  58527 
...57044 
...  57044 
...56715 


.56691 
. 56866 
. 56866 

.56715 


. 58708 
. 56378 


. 58507 
. 56324 
. 57089 
. 57090 
. 57090 
57090 
. 57090 
. 57090 
. 57090 


L/ 

234 57089 

235 57090 

236 57090 

240 58503 

241 ./ 57090 

242 /. 57090 

244 .V, 57090 

250 57090 

290 566A 

403 585fc 

510 58«6 

570 56*5 

803 5gfl  2 

841 «22 

888 57925,  »112 

Proposed  Rules:        M 

203 .38527 

888 58528 

25  CFR 

31a 58096 

31b 58101 

26  CFR 

1 57390,57925 

7 57390 

Proposed  Rules: 

Ch.  1 56502 

1 57423,  57427 

31 57940 

301 56715 

27  CFR 

9 56692 

/  201 56326 

^'  28  CFR 

0 57926,  58908 

2 58507 

50 57926 

Proposed  Rules: 

2 58528 

16 58920,  58921 

29  CFR 

14 57397 

2610 58908 

1604 58073 

2703 57348 

30  CFR 

Ch  VII 57927 

701 58783 

741 58783 

32  CFR 

51 56328 

199 58709 

231 56328 

706 56929,  57400 

901 56930 

Proposed  Rules: 

56 58750 

33  CFR 

127 57092,  57927 

147 57927 

165 57928,  57929 

35  CFR 

133 56916 

253 56693 

Proposed  Rules: 

133 57941 
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36  CFR 

.   50 56934 

1228 58088 

Proposed  Rules: 

Ch   IX 56954,  58528 

38  CFR 

3 58709 

Proposed  Rules: 

3 58758 

36 56329,  58508 

39  CFR 

111 58509 

40  CFR 

52 56694,  57401 

65 56696 

81.*. 57929 

1 1 7 5871 1 ,  58909 

231 58076 

257 58910 

413 56330 

600 57358 

Proposed  Rules: 

40 56955 

50 56730 

51..., 56957,  57107 

52 56716,  56717,  56721, 

56957,57107,57109,57117, 

57118,57427,57942,58758. 

58921 

55 56721 ,  58759 

60 57792,  58602 

61 58642.  58661 

62 57118.  57948 

81 57942,  58758,  58922 

120 57428 

122 56957 

162 57429 

250 56724,  58923 

600 57362 

707 56856 

713 59106 

41  CFR 

Ch.  101 56699.  59192 

101-29 56910 

Proposed  Rules: 

Ch.  25 56387 

9 57119 

9-7 57119 

109 57121 

109-60....; 57121 

42  CFR 

57 56937 

71 58911 

456 56333 

Proposed  Rules: 

74 58923 

405 58923 

43  CFR 

221 56339 

2880 58126 

3400 56339 

3410 ., 56339 

3420 56339 

3422 56339 

3430 ; 56339 

3440 56339 

3450 56339 

3460 56339 
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3470 56339 

3500. 56339 

3501 56339 

3502 56339 

3503 56339 

3504 56339 

3507 56339 

351 1 56339 

3520 56339 

3521 _ 56339 

3524 56339 

3525 56339 

3526 56339 

3550 : 56339 

5564 56339 

3565 - ~ 56339 

3566 56339 

3568  56339 

Proposed  Rules: 

4 _ 57948 

34 59096 

1  780 56622 

2800 581 06 

3100 58638 

44  CFR 

64 56354,  57092,  57093 

65 57094 

67       56366,  56701 

Proposed  Rules: 

67 56957,  57429-57432 

45  CFR 

Ch.  1 56938 

20 f.  5891 2 

55 58912 

61 58912 

80  58509 

82 58912 

1^6 59152 

116a 59152 

304 56939 

1010 56548 

1012 56548 

1 050 56548 

1 060 56548 

1061 56548  58876 

1062 56548 

1 063 56548 

1064 56548 

1067... 56548 

1 068 '. .'. 56548 

1 069 56548 

1070 56548 

1 075 56548 

1076 56548 

1624 58712 

Proposed  Rules; 

Ch.  V! 56387 

Ch  XI 56389 

234 56389 

236 , 56389 

617 57127 

1152 56725 

1172 57130 

46  CFR 

503    57411 

Proposed  Rules: 

66 57137 

283 58928 

355 58928 


47  CFR 

0 


57096 


2 58712 

18 56699 

61 57096 

73 57097,  58718-58729. 

58912 

74 58729 

90 _ 57098,  58737 

97 56742 

Proposed  Rules: 

0    X-  57636 

21 58929 

73 57138.  57636,  58762- 

58764 

76 - 58766 

49  CFR 

192 57100 

213 =56342 

571 57100 

801 56340.  57930 

1011 -58511 

1033 56343,  56939,  58913. 

56914 

1100 „._....  58511 

1307 57413 

1310 5741 3 

1322 57930 

Proposed  Rules: 

Ch  X 57139 

110-189 58767 

172 58767 

173 58767 

195 57952 

575 56389 

50  CFR 

13 59080 

17 56862,  58866  58868, 

59080 

32 56940,  56941 

216 57100 

611 57101 

652 56941 

653 56700,  56701 

810 59085 

Proposed  Rules: 

17 56618 

285 571 40 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  ail 
documents  on   two  assigned  days  ot   the  week 
(Monday  Thursday  or  Tjesday/Fnday). 


This  IS  a  voiunlat^  program    (See  OFR  NOTICE 
FR  ^32914,   August  6.    1976) 


Monday  Tuesday  

DOT  SECRETARY* USDA/ASCS 

DOT  COAST  GUARD USDA/APHIS 

DOT  FAA     _____ 

DOT/FHWA_;_^ 

DOT/FRA 

^OT/NHTSA 

DOT/RSPA 

DOT/SLSDC 

POT/UMTA 

CSA 


Wednesday 


USDA/FNS 
USDA/FSQS^ 
USDA/REA 
MSPB/OPM 


LABOR 
HEW/FDA 


Documents  normally   scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Thursday  

DOT/SECRETARY^ 
DOT/COAST  GUARD 


Friday 


USDA/ASCS_ 
USDA/APHIS 


DOT/ FAA 


DOT/FHWA 
DOT/FRA 


DOT/NHTSA 
DOT/RSPA 


USDA/FNS 

ySDA/FSOS^ 
USDA/REA  _ 
MSPB/OPM 


DOT/SLSDC 
DOT/UMTA 


LABOR 


HEW/FDA 


5 


i' 


CSA 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office  of 
the  Federal  Register,  National  Archives  and 
Records  S€rvice,  General  Services  Administration, 
Washington.   DC    20408 


•NOTE:  Aa  of  July  2,  1979,  all  agencies  (n 
ttie  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


( 


REMINDERS 


The  i!er-is  iri  this  list  were  editorially  compiled  as  an  aid  to  Feleral 
Register  users.  Inciusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  etfective  dates  that  occur  w.thm  14  days  of  publication. 

Rules  Going  Into  Effect  Today  I 

\ote:  There  were  no  items  eligible  for  inclusion  in  the  list  o  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Last  Listing  October  10,  1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  sJssion  of 

Congress  which  have  become  Federal  laws.  The  text  of  law  i  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents.  U.S.  Government  Printing  Office,  Washingtog  D  C 

20402  (t"l..ph.)rp2(t-2~5-3(i3G).  T'      '    ' 

H.J.  Res.  303  /  Pub.  L.  96-80     Authorizing  and  requesting  trte 

President  of  the  United  States  to  issue  a  proclamation 

designating  the  seven  calendar  days  beginning  October  ? 

1979.  as  'National  Port  Week".  (Oct.  6,  1979  93  Stat  641) 

Price  S  75 

S.  721  /  Pub.  L.  96-81      ■Civil  Rights  Commission  Authorization  Act  ot 

1 979     (Oct.  6,  1 979,  93  Stat.  642)  Price  S.75. 
S.  237  /  Pub.  L.  96-82      Federal  Magistrate  Act  of  1979"  (Oct  10 

1979;  93  Stat  643)  Price  S  75.  I 

S  756  /  Pub.  L  96-83      Office  of  Federal  Procurement  Polijy  Act 

Amendments  of  197^    (Oct.  10,  1979;  93  Stat.  648)  Price 

$  75 


u 


U  M  1 


would  you 
liketoknoyif 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

_    "  I     per  year 

The  LSA  (List  of  CFF^  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

tents  of  the  daily  Federal  Register  are 

led  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

of  the  issuing  agencies.  Significant 

jects  are  carried  as  cross  references 

A  finding  aid  is  included  In  each  publication  which  lists 
Federal  Register  page  numl)ers  with  the  date  of  publication 

in  the  Federal  Register 

Note  to  FR  Subscribers;  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular    FR  subscribers 

lUllIIIIilllllll,,,,,, I, „„,„,„„„„„„„„, „j,^jii^^^^^^^^ 


There  :S  e'-cosed  $_ 


-for- 


nrai 


"       Mjil  order  form  to: 

;      S.per,rtendent  of  Docun^nts,  U.S.  Governrient  Printing  Office,  Washington,  D.C.     20402 


-,-  subscription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12  50  foreign) 
FEDERAL^EGISTER  INDEX  (WOO  a  year  domestic;  $10.00  foreign) 


Name . 


J;      Street  Address 
a      City 


state 


ZIP 


2      Make  check  payable  to  the  Superintendent  o)  Documents 

=........,. n„„s„„„„.„„„„,„„„„„„„., , „,,,,, ,.„,„„„ „„,i 


